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PROMPTUARIUM 

THEOLOGICVM  MORALE. 

SECUNDUM  JUS  COMMUNE  LUSITANUM. 
S  BV  A  LIO  nOM  in-E  EX^LICJTJUS. 

S  V  M  M  A  ' 

4 

EX  VNIVERSA  THEOLOGI A  MOR  ALI, 

continens  quinquaginta  Tra<5tatus: 

COMPOSfTA  STYLO  BREVT,  AC  DILUCIDO,  NON  SOLUM  SECUNDUM  JUS 
communc,Pontificium,«ScIi"pci"ialc,fcdctiam  fccundiimjus  pcculiarc  Lufitanum,  tam  civilc 
Ordinationum  Rcgiarum,quilm  canpnicum  conftitutionum  Epifcopalium  hujus  Rcgni,  itcm 
Bullarum  pcculiarium  Summi  Pontificis  ad  Lufitanos  ( inquo  fortaffis  nova ,  &  unica  cft 
poft  innumcras  in  luccm  cditas.  ;  Et collcdla  tum  cx authoribus,qui  funtfontcs  dodri- 
nx  moralis,&  cx  illis  qui  funt  rivuli,  qualcs  omncs  rcccntiorcs  illorum  fcquaccs; 
tum  cx  diuturna  obfcrvationc  cafuum  novitcr  accidcnt ium,  quos  Authot 
per  fpatium  triginta  |nnoruri^profcflbr  SThcologix  confultus. 


confuTcns  dcprchcndit. 

A  U  T  H  O  R  E 

DOCTOi^ ^ENEDICTO  PERETRJ  SOCILTATIS  lESUy  PORTFG ALLENSI  HORSANO:  W 
£bore}tfi  j1c.tJenuAalw)  PrimArto  S.TheologU  Profejfore:  apudfupremum  S.  InquifitiontsTrtbund 
0  Cen forto  ^ualtfi(dtore:& jam  emerito per  contirtuatum  tricenntum  &  ultr*  docendi 

S.  Theologtam  jpecuUtivam,  cr  moralem. 

PARS  POSTERIOR 

CONSTANS  EXVIGINTI  qUl  N  QUE  T  R  ACT  A  T  IBUS^QUI  ADDITI 
Traftatibus  prioris  partis, complcm  numcrum  quinquagciuim. 


VLYSSIPONE.    Sfiferhrfm  prmip. 

Typis,  &  Sumpiibus.  Anconij  Cncsbecck  a  Mcllo,  Sereniflimi  Piincipis  Typo- 

graphi.Aono  Domim.  M.DC.LXXVI. 
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M  A  R  I  A  M 

EMPER  VIRGINEM  DEl  MATREM 

I  haclcnus,©  Virgofapicnrifllmameoslibrosinluccmcdcndos  tibi  confccrA- 
bam,  id  mihi  indubitantcr  pcrfuadcns^mcntis  partus,  &  fapicntii  monumenta 
non  poflc  aHbi,quam  in  tc,  ^£  Stdes ftpuftttM  esy  lirmius  confiftcre;  ncc  pofle 
aliundc  quam  a  tc,  quac  cs  Turrts  Davtdtca  <x  qua  mtlle pendent  clypet^  proredi- 
oncmafllagitarc,  pcrfifto  adhuc  infcntcntia,  & 'co  promptior  tibi  confccro 
PromptuartumTheologicuWy  quo  cvidcntiusilludpcculiari  jurc  tuum  cfle  fcio, 
ut  a  tc  patrocinium  exigat  tutclarc. 
[anc  mihi  dudum  inicftam  mcntcm  tria  praecipu^  impcUunt.hnprimis  hoc  meum  opus  The- 
;icumeft,&  \  idco,  oMagna  Marcr,  intcr  tcacTheoloTosmagnam  nitcrccdcrc  rimiiitudmc, 
i.itibi  chariorcscflcdcbcnr;ut  illis  auxiliu&:  favorc  libentiiis  impcndas.Namficut  diccris 
otocos  id  cft  concipicns  &  paricns  Dcum,  ita  Thcologus  fic  appcUatur,  quafi  dc  Dco  habcns 
ioncm,quem  mcntc  concipit,&  ore  parit.cftcnmi  Vcrbum  Dci  fcmen  quod  iacimr  in  rcrrnm 
inni  cordis,ubi  gignitur,urciumpcns  pcr  os  quodammodo  pariatur.  Et  tu  Virgo  fcficiflimn, 
qualitcrcunque  Dcum  pcpcrifti;fcd  Dcum,qui  cft  fcrmo  Dci,fcu  fcrmo  Dcus,  Vcibu  Dcus. 
>cinde,quia  Unigcnitus  tuus  fcrmo  Dci,&  fcrmo  Dcus  fcmpcr  afllftir  quali  fauturus,  &  auxi- 
i  .allatur us  loqucntibus,  vcl  fcrmoncm  habcntibus  dc  Dcoi  Ubt  funt  duo  vel  tres coyi^rcratt  in 
7JC  mcoyihi  fum  tn  medio eorum.  Matrh.  1 8.  Tu  igitiu:  ab  cflc  ncquis  iliis,quibus  adcilhlius  tuus 
natrisfuxindividuus  comci,  cft.  Hac  dccaufa  jam  olimab  ipCi  nafccntis  orbis  molitionc 
ologis  adcras,quibus  fimuladcrar  prarfcnti  numinc  tuus,&  ilitcrni  parctis  Unigcnitus.  Thc- 
i  enim  infpharriscxlcdibus  adumbrantur.-n.imloqucntcs  dc  Dco,  ipfius  cnarrant  glorinm; 
idcm  Calt  evarraKtqLortam Dei.  PfaL  1 8.  Thcologi  in  fupcr  nempc  cxli:  Ferbo  Dcmtni  firmd' 
nt .  Pfal.  ^2.  &  idco  quando  Vcrbum  Dci  unigcnitus  tuus,  firmandiscalis,fcihccr  Thco- 
adumbrarisnavabaropciam,rcprxdicas  illiuscoadjurriccm.  ^andopraparaiat  coeloSy  adc" 
i^rov.  8.  ram  prompta  in  iuvando,utprii!v-  juvciis,quam  cxtitcris. 

randcm,quia  Thcologi  intcr  omncs  Sapicntcs,  6  Matcr  Sapientiflimn ,  de  tc  benc  mcrcnrur. 
enim  prxcipui  qui  tc contra  hxrcticos,  &  omncs  eTartareis  faucibus  crumpcntcs  bcftias, 
idLnit.-finutuac  admirabilismatcrnitatis,  tux  &intaminatx  Virginitatis,accrrimi^ropugna- 
.Par  igitur  cft,  ut  parcm  illis  dcfcnrioncm  rcponas.Nonnc  thcologi  funr , qui  tc clucidnnt,  & 
is  pro  tnli  clucidationc  xtcrnam  \  itam  poUiccris.''^//  cluctdant  mevitam  aternam  hahebtoit. 
iC  2  4,  Ergo  pro  illa,quam  inhac  vita  tibi  iinpcndunt  luccm,  umbram  protcdionis  tux  iUis 
ide,iit  pcftca  in  altcra  vi[.i,luccui,quam  promittis,conferas  immortalcm. 
d  qiiid  cgo  fic  apud  tc  ratiociiior,quafidubius  dc  patrocinio  quod  folcs  prxftarc  ihcologis,& 
•  nico  thcologico  Prompmario  priftandum?  Prxtcrita  mc  dc  futuris  erudiunt,  ut  fpcrcm,& 
ogi  ipfo facro cloquio  pofliint  ficri  ccrtiorcs,ut  matcrnx  protcclionis  fpc firmcntcr. 
[^onipcrtumfatiS  cft  ftcUas,  cflc  ihcologorum  vivum  atque  cjiprcflum  hicrogliphycum.-  nam 

thco- 


thcoloji  fcrmoncm habcntcs  dc  Dco,<S:cuni  vcro  folc,  Dcum  liudant,dcqnlbiispro:ndcDcu5 
aii  lobim\  Ccrvum  i\\m\\:Uburas cu?» mr htidereftr  .tjlra  m.iiutjKaf'  lob.  38.  ricutcnimllcUcrcxro- 
lis  confortio  hiccnihauiiunt,fic  ihcologi  fcrmoncm  h.ibCrcs  dc  Dco  &  cum  Dco,if  lius  )V ' "  ■  ^ 
rutilant  inlbr  Moyfis,cu)U.s  f^icici  cx confortio  fcvmonis  Domiui  tuigcbat.Fucrc  igi jur  : ! u <  :  - 
rc£lcc.xprcflrnllisfcptcmftcllis,quasChnftusmanu|;crcb.it.Apoc.  z.  utdcnotarct  fcptcm  tbto- 
lo50sEpifcopos,ficut&  duodecim  ftclli.«!,quibus  Virgo  Mater  coronabatur.  Apoc.  1  a.fignas  duo- 
dccim  Apoftolos;primos  illos,ac  fummos  rheologos  priorcs  fcptcm  ftcllx  omnipotcnti  Dci  ina- 
nu  firmabantiir,&tamcncx  illis  luia  cccidit.  Aiemor  ejlo  unde  excidcris  A^oc.  i.Pollcriorcsdlio- 
dccim  capitc  Dciparx  crant nixa:,&  idco  nuUa  cx  illis  ruinam  traxit. 

InThaborctrcs  Apoftoli,intcrquos  crar  loaniics,  ad  voccm /F.tcrni  Parcntis  coramChrifto 
cczxdcnxwu  Et  oMdtentes  difci[>uliceciderunt  m  faciem.hiimh.  ly.At  loanncs  idcm  in  Calvario, 
ubi  maior  iugrucrat  tcrror,vcl  lubita  ac  tcncbrofa  caliginc,vcl  tcrrx  fe  movcnris  fucciiflibus,  ftc- 
tit  imp.u'jdus,quia  ncmpccratantc  Mariam,rcccns  fufccptus  in  illius  filialcm  protcclioncm.A/«- 
iter  ecce filius  tuus.  loami.  1 9. Denique  ipfcmet  loanncs  co  tcmporc quo  in  cxlcftium  arcanorum 
vilioxfibus  morabatur,  antc  confpcftumChrifti  fc  potentcm  &  magnificum  oftcndcntiscccidit; 
Etcum  vidijfem  cecidi  gdpedesejus  tanquitm  mortuus.A^oc.  7.  atnoncccidit  antc  confpcftfi  Vir- 
g^SifcilUincoelotanquamfignummagnum  cxhibentis.  Apoc.  12.  Qiiialicct  intcrdum  coram 
Icsv  quis  cadat,tamen  coram Maria  ncmo  cadit;hoc  folum  womcwMarht  proLitum,  fatis  cft  ut  ^ 
quocunqujc  formidantc  timorcm  omncm prorfus excutiat.addo,ab  ipfamct  Virginc  olim  cxcuf- 
fiffc.Cum  cnim  Virgo  ad  primos  quondam Ang<^U  falutantis  affatus  cxpavcrct, Angclus  ipfoni fo- 
lo  produclo  Marix  nominc,omni  dcpulfo  mctu  confirmavir.  Ne  timeas  Mnru.  Luc.  1. 

Cur  igiiur,  6  Maria  M.itcr,mcus hic  thcologicus  libcr  dubitabit  prodire  in  luccm  vcritus  livi- 
dorumtencbras,&  dctradortim  mordaccs  linguas,fi  prodcatin  luccm  firmatus  tuo  nominc,  hoc 
tuo  magno  nominc  Marta?  Ccrtc  libcr  mcus  omui  libcr  mctu  crit,utpotc  thcologicus,  &  cgo  li- 
inilitcr  thcologus,  cum  jamdudum  tibi  confccratus  talcm  modblibriun  coiifccrcm.  Si  rcgius 
varcs  quando  oUm  agcbat  thcologum,fua  omnia  opcra  dicabat  Dco.Eru^favtt cor  meum  z'erbum 
bomtm:dico  ego  opera  mea  Regt.  Pfal.  44.  Erudans  verbum  bonum ,  proindcquc  thcologus  fcrmo- 
ncm  habcns  dc  Dco  ip(i  protcduro,  fua  opcra  confulto  dcdicabat.-  confultiiis  f ni  fallor )  cgo  cum 
ago  thcologum,mca  omnia  opcra  thcologica  dcdico  Dciparx,  illi  ncmpc  Rcginx,  cui  ipfcmec 
Rcx  Dcus  dcvotus  &  confccratus  fatis  aperrum  documcntum  pribuit  \c\\c  illi  dc vovcri,  &  con- 
fccrari  omniaicx  quo  arguitur  voluiflc  tutelarcm  fux  Matris  protcdioncm  ccrtiorcm,  &  firmio- 
rcmcfle. 

Accipc  igitur,  6  Magna  Matcr,librum  dc  Dco  Unigcnito  ruo,utficut  hunclibcrum  tuiun  in 
Juccmeditum  foviftijitaillumlibrummcum  fovcas,  ut  fccurusinluccmcdi,  lcdoris  cujufcun- 
quc  in  oculis  vcrfdri,atquc  cjufdcm.cvolyi  manibus  non  formidcL 


Servus  tutu  ftJteromnes  minimus. 


BEisEDICTUS  PF.REYRA. 


ANDIDO  ET  STUDIOSO 

LECTORI. 

• 

U  Af  jam,  Hudtofe  LeSloYy  Tromptuamm  jundicum  fypu  datum  in  Vw/- 
gm  proderem ,  mn  ftne  jurtsprudenttum  uulitAte  &  plaufu^  injurin^  foreiH 
Theologts^  qm  de  meutpote  fuicficulcatis  proffforegraViter,  ^  juHe  cX' 
pofiuUrent^nift  eortim  etiam  commododrferUeMS^^Promptuarium  Thedo» 
gtcum  meis  dtu  Im  uhrattontbui  elaborutum^in  lucem  ederem. 

•^tpotertt  qufs  deThe  igorum  agmint  miht  fuccenjere,  meum  t^fud 
ifdignatidy  juaft  egoplfts  pro  alieniSy  quJlm  prodomefficis  infudaVerim^fcHtcetpliisjiu- 
Uboris  conferens  in  'Pi  omptuario  juridico^  quam  in  Theologico:  cum  ojferam  jurispruden- 
fus  ifque  neceffartum  ac  novum^  de  quo  concinnandoy  edendo nullus  unquam  efiam  ex 
ogitjVerit ;  ftf  modo  offeram  Theologis  opus  vMde  triviaie,  nempe  Theolugjam  moralem 
Um  in  compendium^  quodtliii  faUidio potius,  quam  Voluptati  erit.  Nam  fuper  tot  fummii 
ogicts  jam  ujque  ad  fatietatem  editis^  ita  naufeat  qutltbet ,  etiamfciendi  aVidur^  ut  repU' 
^ficiilimum  eas cmnes  ptrcenfe' e\  nedum perlegere,  Qi^id  gttur(jiit  meus  iUe  exprobator) 
oiogormn  emolumentuni  profeffor  Ti^eoiogus  egiflt^  cufn  aHum  egerfs,feu  incajfum  labo* 
■? 

^eprecoYy  ^elotes^    Uomactjum  parumper  remitte,  nefurore  ohcttcatus  ferds  fententiam 
caufa,  (Sf  megraViter  objurges  non  auditum.  A  te  flomachofo  a  te provoco:pacatum:a te 
ad  teperitummei  operis.Fateor  innumera^  efje  Tiyeoiogicas  fummas  haSlenits  iniucem  e- 
iter  qu4s  nonHulU  Valde  exceilutfii  breVitate  qua  copfeijendu  ity^  perfpicuttaie  qua  ex- 
maturttate  qua  deciduntiaudeo  tamen  meam  ijanc  fummam  inter  ilids  omnes  appeliare 
? fpectfica  quaft  differentia ab  omnibus  difcriminatam,Sic  enim  in  ea  Theologiam  morale 
juri  Communi  (^anontco  ^  CiviiiyUt  etiam  juri  noflro  Lufitanotam  fcripto  ,quamcon- 
tnarto  )  quod  procul  abefl  mnthusaiijs  )quantum  mihi  iicutt  ^per  fummum  Hudtum^ 
rem  attemperaVertm,  In  quo  quantum  mihtdeheant  Tijeologi  Lufttant^  diuturnoufu^  5? 
lefiiotie  depvei)endent, 

hnec:  nted  hAcfumma  apud  exteros ,  futm  etiamutilem  novitatem  exijtbebit  in  muttU 
,  quos  innulloinVentent autl)ore.^^mti)i  per  tr\gtnta annos  inrefolvendts  Verfato  avida 
nVefiigatio^(^  frequens  iuterrogantium  confuetudo  aperuit.  Addo  ipfa  etiam  Vetera^  (fS 
uttos  tritapojfe  nonnuiiammeooperiiaudemy  fludtofo  ieEloriuttlitatem  afferre^qua- 
mutris  difperfa  ini)OCuntco  libro  coiiecia  inVenitntur, 

ifjdam  prudens  LeSior^  animadverte  eam  effe  laudabiiem  noVttatem ,  qute  VetuHati  co- 
yitaut  ex  Vetuflate pullulet  authorttas.f^  ex  ttovitate  jucundttas .  llte  enim  autt)or  qui 
e  conjungit^Evangeitcis  docnmentps  obtemperat ,  &  c<ilefifs  fcriptor  eVadit^  ex  Qt^rtfli 


SerVitorh  or.iculo.  Uco  (  'viijuit  7)ominus )  Omni;  fcriba  do£lds?n  ffgno  roelorom,  fi- 
miltitU  patri  fjmilTas,qui  profcrtdc  thcfauro  fuo  hova  8c  vctcra.  \fatih.  1 9.  Scri- 
bim  ilhm  doclnmjen  fcrifffortm  m  c^lo  collocat ,qui  de fapitntitt fute  ihe/auro  noVa  fimul^^  Ve- 

tera  producit.  • 

lUud  (eVellemmonitum: ft aliquiddefideres  de  duhijs  litierarijs mtralthus^confule  meam^ 
Aciidemiamjeu  ^empuhlicam  Ittterariam:  Si  de  refolutmthnifecundum  jus  Lufitanum^con- 
fule  meum  Tromptuariutn^quod  eft  ^gmcolarum  compendium.  Si  l:<efites  tn  Vocikus^  ac  modis 
ioijnnidiyConfitle  mtum  Elucidarium. 

Hahes  igitur  in  hoc  Tromptuario  Theokgico^quod  in  duaspartes  diVtditur^  ^  quinquagmta 
traBatibns  abfolwur^quidquid  meiingentj  dehtlitds  affequi^(£l  rriea  induflria  ac  ftudium  col- 
Igere  peiuit.  Si  qiifid  m  hac  triticea fgete  erumpat  lolium:Ji  in  VaUa lyha  pulluUnt  fentes ,  tu 
^erfpicacis  ingemj  tutfatce  ampttta^dummodo  authori  inmcuoconmVeas  in  defcSlibu^, 

Valc! 


t 


I  N  D  E  X 


TRACTAT  VVM,  SECTION  VM,  ET 

XU/ESTIONU  M,  aUi^  IN  H  AC  FOSTERIOKI  FaKTE 

Contincntur. 


TRACTATUS  XXVI. 
'^c  CuliVt  cvg3  Dcuin      or.itioncm ,  horas  ca 
onica^v^^i''^''^^'^'"^''"'*'^  Saci.iricium  u.i. — 
5  t  :  L  i  I  u — r.  


II. 


 rrrr 

UID  lit  rcliffio.devotiot 
|.  &:  oi.uiu:  Schxc  qualittif 
iit.-(.tna:i.i?  «-^- 


fit  pticnclum.&.  aquibus?  

II I .  ^iy»  pf^^^in^  or4;e,&.|)iu  quibut,?  — 

IV.  Quomodtt  or.ndiiui  fn:  feu  i^uib'!^  Circniiuuiiii;a 

Sc  condicionibua ,  m  unpctrtnim  yct  u?  n. 

lo.&c  11« 


QtUpcrfoHi  W-lMitw  f>l 


a  F  c.i  m  ir . 


Qn?U.  I.  .^ngviqnoi^^^jo  uueauiur  clciici 


itecitare 


officium  diviuum 


n.-+4i^ 


11  An  &i  c".  modo  rciieaLUi  bcucriciati  ad  hor  jc  ca 


noncas 


HI.  An  reliRior»  obligeumi 


rccitationcm 


oflici| 

dWim?  " 

S  FCTl  o  ni. 

"  jrdm:  qu»loco  quo  lubtttt&  fituctrpmi  ti.7  %. 

QuxU   I.  Quodnzmofricium  t«ncjntur  rccitArclu- 
'  otadx&x  pcrlona,ncmpc  cUnei,b€ncficiati,rcr- 
\  r. 

h{;ioli.  ' 


diendis?  ,  .    ^  n-^»* 

ni.  Ucxx  ciuonicae  pnblici  rccitandae  m  choro?n.54- 

 ^  E  ci  io  /.  

Ciutum  pttfons  &  qu*li  olih^ititnt  tenemturpn  •  .7 

blu irtotm  dt vinum  0,%  ium  ih  Oma  f ' 

Oii.vft.  1.  An  detur  Fr.vc;ptv:m  p^blice  recttandi,"^ 
illotcncr.ntur  clcticiacrchgioh-  -"'H" 
II.  Utrilm.gc  quaobliRatiGnctcneantur  bencticu», 
rarochi  £c  vrxbcndati  ad  pubhcam  rcciiatio- 
~  


ncm 


111.  IJtrym{ 


:u  canonici  poUint  cnon  cbii- 


latiuUi 


rccitcnt?  . 


i.i.-.^cfc  loU  alLUemu,  qiimcantenc 


Cimitdo.  tftwcrdmt  teinp«Tt,lo:«.  &iorfviii  fitu&ri'  ■ 
Quarft.  I*  Q.nomodo  prabrnaati  obiigoitur  c4ioro 


■-iffiftere.&:  Tccitarc.ut  lucrcntur  diltnbuticnc^s 

n.6o. 


11.  Ouo  oidir.c  tcmpore.loco.corporis  f.tu,  &:  habitu 
publicc  fit  rcciundum?  "•^j; 
IIT.  Siihqtia  P.vna  tencantur  pragbcndan  cnoro  atui- 
■>  n.64« 


«.  Ouoitiodo  rccitari  debcat  u.v uuim offiiiumfn.  »8.  o„,,iiscirc  dcbeat  ntilit.i8  Ecclefig,  ut  exculet  a 

i        r   I  n       r  I  .  "  " —  :  _  v  _ 


,\  y  c  I  }  o  n 


H»dt 


Ougft  I.  UuinU  fir  oMig^.uiM  .td  rccuandum?n.  ^ 
II  Sub  quibus  p^en.s tcncatur  bcncf.c.atus  rccuare  ot- 
*     fidum  canomcain  ,  Sc  pcnfioitaruif  offic.um 
Viiiiinis? 

DKMJ-t  qtiAtxiufm  4  inttitiim  divtnt  a(ji(i}.  n  }8. 
Qvx(\-  1:  Qiucnam  &  quotuplcx  fu  caufa  a  tah  re- 

ciutf,onccycufa.v^?  .  "•^'^- 

U.  rnno.uuilh5Circapta;diaadubuattonibvucxpc- 


Dttdufis  extuf^titihiprilvndtturtt tchort.ta f>Qf]it ab- 

fertsluii^vi  dfiilutmei^.  «-^v 
Onxft.  I.  QitalitCT  fehabcarinfitmitasad  cxculan- 

dum?  .  "•.'^>*- 

II.  Qiiahtcr  fc  habcat  jufta  caufa  corpons  ad  exculan- 

dwmt  "•'^^^ 

in.   __ 

choro?  ^     ■  "-^9' 

IV.  Qiiin.im  fintalijcafus  in  qu.bUs  praebendatufi  a 
choro  tfxculatuslucrcturdiUiibutiones?  n.71. 

D$  4uhy*t'itM  ,    fdcrificit.  n-i}* 
QOsefi.  I.  Quid  fiiadoratioo:quotuplex:acaratio- 
nc  «d;it  in  Chriftum,  Angclos  &  homincs? 

n.78. 

II.  Qua  racione  liccat  imagtnps  adorarc  tcmpla.iM  al- 

tariacrigcrc? 

III.  Ouahscffc  d"i>cat  fanaammichqutarumcultiis. 


lndex  TraFlutuum 


6c  adorano  ?  n.8j. 
IV.  Qiiid&quotuplcx  Gtfacrlficlv^m:  &:  iniiiprae- 
cepto?  n.90. 

il^ACTAlUS  xxvir 


Dc  obfervatione  feftor  um. 


JI.92. 


QiiaElt. 
II 


5  ECT  10  I.   

0« prdcifio  obftrvtndi  dm  ft^tu  «.qJ. 

1.  Anfit.&quAle  fir  praeccptum  obfervandi 
dics  feltos,6c  ex  guo  hiie  latum?  n.yi» 
otliiu  tcltos  dies  inllitucrc? 


(lut  prxctfiMlin,  &  probiitjntitr  dteftfl». 

.  I.  QuaEnam.i^liones  dicfcftonntc: 


n.94' 


Qugft.  I.  Qy 


Quin.im  p  

III.  Siine  jmrmativ»m,vel  negjtivumhocpraeceptii 
&qujen.im  lu  iUo  lic  pji  viras  mAtcnx?  n.y8,_ 
S  £  G  I  /  o 

 :  cxcrcendae. 

 cxpratccpto  jttirmjrivo?  n.ioo. 

II.  Quoenam  opcrafcrvilu  tcitis  dicbus  prohibeanturL 

n.102. 

III.  Quaga^ioncslibcralcs  diefelloliccjnt,  &:  quae 

prohibcjncur?  n~io7. 

IV.  Qua  rattonc  prohibeantur  dic  tcito  citatio,  pro- 

cciruSjSc  lenteniij?  n.i09i_ 

V.  Utrnmditlcitocjuoidcunquc  jiiramcntum  ptohi::_ 

bitum  (it^  &  ipccialitcr  prohibitum  quo<ilibet_ 
pcccatum  tethaie?  n.ii}^ 

S  B  c  I  t  o  III. 
QNfn^Nj  fiat  dtts ftflt,  &  (ptmMH  txtufdtmtt  _ 
(tb  torum  eSftTraiuu.  n.  1 1 4. 

Quatft.  I.  Quinam  fint  dicsex  praeccptofefti  pro  to- 
ta  Ecdeiia,  &  pro  Archieptfcopatu  JJlyliipo- 
ncnil?  .  h.114* 

II.  Qualiter  cxcufec  ab  obferyando  die  fefto  religio,8c 

pietas?  n.ii6. 

III.  Qualitcrcxcuient  jbobfcrvando  die  fefto  necef- 

n.ii8. 


ricas,&  difpcniatio  i 
TR  ACT  ATUS 


XXVIII. 


J>cdccimi54>riiniii)s  <5LobiAtiombus.    n.  12  27 
SECTIO  J. 
QufJ  fit  dcm  i,t}!i'tup!fx  &  quilt  fut  ut  fnlvilur.  n.nt. 
Qucft.  I.  Quid  &.  ;uotuptex  (it  decimj,&  quim  co-^ 
venicntcr  inliituta?  n.  t  zx. 

II.  Qiionam  praeccpto ,feu  jure  dctxantur  dccims,na- 

turali,divino,an  humano?  n.  1 ;  j. 

III.  Utriim  Ecdeiu  habear  jus,  fcu  dominium  in  dc-_ 

cimam,antequam  feparetura  Cumulo?  0.124. 
5  EC  i  I  o  //. 
Ex  ifutbus  rtbm  Cf  ijndltter.  &  fub  juibus  pmk  _ 
tlttinu  filfiikbedt. 
QQftfi.  I.  Ex  quibus  rcbuSjSc  quatitcr  folvenda  fit  dc^ 
cuna  pcrlonaliii?  n.127. 

II.  Ex  quibusrcbu-,&  qujliterdccima:  praedialcs,  & 

mixtj?  lolvi  deheaiit.  n.ijo. 

I I I .  Qua  I  Jtiuuc,&.  quo  in  loco  pra:dialcs ,  &  mixtx 

dccirnie  folvi debeant?  n.i  ^z._ 

IV.  Sub  quibus  paeriis  teneantur  6delet  folvcrc  dcci- 

mas?  n.i^6~ 
SF.CTIO    Ut.  _ 
Quibusptrfmi  dtdmd  folvauU  fint:  &  quatdlt  jm 

pojftdeie  &  pitfdibrtptffhii .  «.i}8. 
Qtiaeft.  I  Quibus  perfoiiis  deciaue  iure  comuni  de- 
beannur.   ^'S'« 


II.  Qusnam  perfonae  pcfllnt  jos  dcclmanim  prse<ci  i- 
bcre,& quie  illud  pollidere:  &qu3e  dare  Uicis 
.       potildendum?  n.ii:].o. 

S  EC  T  tO  IV, 
Qiuptrfnu  ttntMtur  dtdmM felvirt  &qtuddtiimif  f»l- 
Yindis  tximM«r'  1 44  . 

Quaft.  I.  Qua; perion* dccimas  Iblvcre  tencaiitur? 

n.  1^4. 

II.  Quae  pcrfonxafolvedisdicimis'sximantur?n.i47. 
s  ECi  lo  V. 
Qutmio  quis  libtTdri  pofjit  4  folvtndit  dtitmiiiC^ 

  Eiiltfu  rttuperdrt  ron  f(ilutai\  ».149« 

Quaeft.  l.  Quinampolliiumurjic  dilpeniatione,  vel 

II.  An  conructudo  a  dcbito  dccimjrum  poiUt  exi mere? 

III.  Utnimafotvendis  decimis  poflit  eximcrealique 

pra:rcriptio,compolitio,vcl  rcmitlio?        ri^'f  J» 

IV.  Quomodo  Ecdcliadccimasnon  lolutas  rccupc- 

rarcpoditt  '^•'ff* 
S  ECT 10  VI. 
rtprinmift  &  oOuiiowbni.  n.t^ft 
Qua?ft.  I.  Q»idlintprimitia.,&quarjtione  f^elirje? 
    llisg. 

)I .  Qua  rationc  hddei  tCQcantur  ad  obhgjtioncs. 

n.i6c. 

III.  Quas obligjtioncs:  & a  quibus pcrfonis  non  poi- 
lit  rccipcre  hcdciu?  n7i  64. 

TRACTATUS  XXIX. 
Dc  anmunitatc  tccicii.^llica  quoad  rcvc- 
rcun4U»  dcbir;)m  locis^pcrlbnis  ac 

bonis  £cclcilf .  i\  1 6s. 

SECTJO    I.  ^ 
Dc^Rmibus  t}ut  Iptiijliitr  prabibtntur  fieri 

"  '   nj66, 

i^uaeit.  I.  (itiibu>.iaioiuL->us.&quomodo  locus  fa- 
ccr  pollujtur,lcu  violerur?  n.r66. 

II.  An  Ipcculcm  mjliti.im  iiidujt  turtum  conimil>ii 

ifi  loco  facroi&  quae  illius  pjciij  ?  n^i7J. 

III.  Uirum  foicnlcsjttioncsncfi  promt)cantur  in  lo- 

cisiaaii?  ~n.i7f. 

SFCTIO  II. 
Bt  i>nmunitttt,ne  txtrMnntnr  a  lactt  fmis  delm  - 

  qutnits.qui  »d  ///«  cnfujferuiil.  nj  8 r. 

Quxft.  i.  An  &  qualc  iit  jus,  quoEcclelia  defendic 
confugicntcsad  locuni '     '  n?  11.181^ 

..beatiuiminuni- 

  tT.l8j. 

Ill .  Quaenam  perionae  hac  immunitatc  iru^ntur? 

 1L.188. 

sECTio  in. 

Dt  Cdujts  feucAfibtts,m  quibus  ftrvdlur  mmimilMi 

(onfuj^itnvhusndlotoi  fjirot.  n.lpi. 
Quaft.I.  An  in  cauia  civili  dei>eatur  immuniras^n.igi. 

II.  Inquibu8caufiscrimiiulibusdei>catiu  imnumi t as) 

 i}-f9A- 

III.  Quinam  cx  numeratis  cafibus  contincant  dillicul- 

uccs  expcdicndas?  n.198. 

 y  E    T  ]  o  II'. 


H.  Quagium  fmt  locj  lacra,^.. 


tas 


Dtefftaibuiqius  lubti  immnittttjnttxtr^dmtnt 

uiififitntet,4  lo(o  fdtr».  n.ino, 

Qusft. 


.0.1:.  i.  «.ii:^  .:  linr,  f : 


II.  :o?. 

li.  Quam  rubciut  pxnani,  qiria  loco  facro  indebit^ 
excr.ihunt  J"''  nr  n.zi^- 

Ul.  l.Jt.sum,C\:  qui  ..  .  ugicntes  .iJ  Fcclcfum, 
tradi  (iebcjnc  Ixcukti  )udici,  utpunianturfn. 

215. 

5  c  c  T I  o  r. 

d:  i.wiiui  lutt  qu<).tdrt\  irc;tum  dtk'n.m  UccU' 


Stcimnmfii  Qtiiifthwm» 

ii..r.:!!nridi  ctYev'^»?.      VI.  Qualc  f cccaiuro  fic  in-.Fhibclccice,  vcJ  fclc  itjv 

VII.  Qif.;icpccc.uum  inducu  conliictiido  (uuiiui.8£ 


«.218. 


Qnaeft.  I.  Quonam  jure  derici :  &  quin^m  clcrici  a 
"     potclbte  Uic.i  linc  excnnpti?  n.jiS. 

II.  Qu3en.im  ruperhnt  cxpcdiend.x'  difficultatcscirca 

pr  jdiifta  dc  privilcgio  to!  i?  v\.zi<f. 

III.  In  quibus  caiilis  tcclclialhca;  pcrlonae  gaudcanc 

fori  privilegio?  n.;:?. 

IV.  Qualis  litcxcmptio  clcricoruin  incauiis  ciimi^ 

nahbus?  n.a^o. 

V.  Qjuiis  lit  excmptio  clericorum  in  caulis  civilibus? 

n.ivj. 

VI.  Qi'.ilisfitexemptioclcricorum  alcgibus  civili- 

VII.  Qu jlis  L:ccIcfi.ifiicorum  a  fiabcllis  &:  tribntis  rc- 

Jibus  dccur  cxcmptio?  n.;<f4. 

VIII.  DcnonnuUisrpeilancibus  ad  proximam  im- 
munitatcm?  n.z^. 

SECtlO  PI. 
Dt  immunintt  quoad  rtvrrentum  dehi(m  bo- 

m  EccleftJtUitu.  n.z^li 
Oua^ft.  I.  Qu.iIitcrbonaEcclcfianicagatidcant  im- 
muniutelocarionis? 
Quaelintbona  tcclclialtica  alienari  proh 


n.152. 
ibitafn. 


257. 

11 1.  Quanam  alicnationcs  rerum  Ecclcfiafticarum 
prohibcantur  ,  &  quce  permituntur  ?  n. 

i<$i. 

]  V.  Qtianam  caufiae ,  &:  conditiones  poftulemur  ad 
lcgitimam  ,  Sclolcmnem  alicnationcm  ?  n. 

V.  (Jtrtiift  ,  &qualitcr  in  quibufdam  alienationi- 
bus  rcquirancur  prxdidae  condicioncs  ?  n, 

TRACTATUS  XXX. 
Dc  juramcnto,  .idjurationc ,  &:  abju- 

rationc.  ^276. 

SECTIO  f. 
De  tJfeiMJ,tn»ltiplicitAtt)& fubjtno  jurtimmti, 
vittfftfue  (ontrjrifs. 
Q_-.v(t.  I.  Quidfit juramemum:&qualiccrliceat?n. 

27<». 

If.  Qj^ioniplex  fic  jurjmcntum,  &  qualitcr  intcrfe 

lli.  ( .  .  lubjcLtum juramenti:i"eu  qti.v pcr- 
foiix  )i:rarc  pt  !!;nt  r.mi  in  |udicio,fnumcxti.i? 
    r..:S-. 

IV.  Oi-  pcccarum  Qt  m  iuramcnto  .iflcrtorio, 
«.^cfctflu»  verir.itis  ,  iuftitia;,  &  judic  j.  n. 


q<!^ii:criii.ear,vclnoniiccat  induccrc  ad  iu- 



VIII.  Quiuun:.iinpa.nii; jii:ci.mturper;un^  n.jc^; 

5  j-  C  T  /  0  //. 

Dtclli^^lwr.tcr  jmwtAte  jtirartitr.ti  frami^if, 

tj»i'r-*f  »>i*l"fl'ct  nutfru.  n.tOfl 
C^aefl.  I.  Qtuiitcr  Qbliget  niramcntum  promilTo- 
iiuni  ;       an  obiigci.  dolo  prA;ititum  ?  ri. 

II.  Utrilm  induTatobiigationem jufjmentum  cxac- 

tum  pcruiiurijm    mctunri?  n.jio^ 

III.  Siiiie  vaiiuum  oc  opiigacorium  jtiramcntiiiti  do- 

lo,  vci  cnoie  &  igiioraniia  praitiium?  n. 

!Yi  Qyae  matcria  poftuletur  ut  juramentum  piomil- 
lorium  oblij^cc?  11.J16. 

V.  ui'a:n.tm  lint  pcculiaria  )uramcnta,  in  quibua 
m.!teri.n  ctubia  clt{  nTmT 

Vi.  Uiialitei  obligatiojuramcntiht  perlonalis  &an 
potlit  impcdui  antcquam  Ulud  pra;ltetur?  n. 

   ll^ 

VII.  Qualiscflepoffit,  ac  dcbcat  uiterpretacio  jura- 


mencif 


SECllO  111. 
Di  rilMMlme,  irtitdtUHt  &  (mmutatioix 

 jur.rntnii.  ».74^; 

Uuaeit.  1.  Anpouint  irritan,  rel.ixari,  vel  commu- 
tan  juuinenta  in  honorem  Dei  pra;fHca:&^ 
qutbua<  n.u<« 

II.  Quae",  Cc  a  quibus  ;uramcnta  prjltita  in  tavt^" 

rcm  hommum  irricari,  vclrcmitri  potlint?n«  . 

III.  An  dctur  potef\as  in  Ecdefia  rclaxandi  jura- 

ramenta  quae  homini  prilbncur?  n.^5, 

IV.  Qualitcr  ;udcx  tcclclialticus  p«^ilit  relax.:re  )u- 

ramcnta  appolua  concradtibus,in  quibusdo- 
lus  incidit. 


V.  Qusc  poItiUciuur 

,  ut  conccdat  ;t;dex  rdaxio- 

ncm  ;uramciu 

1  iniquc  c^torti?' 

n.^U- 

V 1«  tiuinam  lupcnor  ;uramenta  t>omini  pracltrta  re- 

laxarc  polUt« 

n.:<<$. 

Le  idjtffMune  &  tbjurMtignt.  n,  ^  jjfi 

QtijEft.  I.  Quid  &  quotuplex  fit  ad;uracio,  &  an  ca- 
dai  1'ub  pr.iceptum?  n^T?9- 


If.  Qui  Jd;iirare,CC  adiur.in  ponint» 


/i.?6:. 


III.  Qualicer  lieri  pollit,  ac  dcbcac  adiuratio  dAmo- 

iiis?  n.;6.5.« 

IV.  Qu«iumaliaefinca<flinncs ,  dc  qiiibus  dubica- 

tur  .in  licc.rnt,  quando  adjuratur  dzmcn?  n. 

i66. 

V.  Quid  ficabiiiiaiio:  quando,a  quibi:s ;  &  qualiter 

facicnd.1?  n.iro. 

VI.  Quas  inhahilitaccsfubcintabjuianccSj&quamct 

fiauc  iclapfi?  >'-37>« 


lnd(X  TraS}aluum 


Quaeft. 


TRACTATUS  XXXL 
Dc  \  oto. 
«;  F  r  r  /  o  J. 
efenlu  vtti  &  tjus  multipltcitAte. 
I.  Quid  fit  votum,  Scquomodo  dcfiniatur? 


11.377. 

11.  Quotuplc 

X  (it  votum? 

n.jSo. 

111. 


IV. 


quiraturad  votiim?  11.382. 
Uirum  mctus &4gnorantia  impcdiant  votiji- 
bcrtatem,&  valorem?  n.385. 
S  E  CT  lO  II. 
De  m^tettM  voti.  ».392« 
Qua'ft.  I.  Qtialitcr  votum  elTc  dcbcat  de  materia 

poBIbili?  n.jpi. . 

JI.  Qgiditcr  votum  elle  dcbcat  dc  materiahoncita:6c 


Quxft.  I.  Qualiter  toUatur  voti  obligatio  difpcn- 
lationc?  n.^po, 

II.  Quinam  poffint  juriddirtione  ordinaria  dirpcnl.ire 

&  i  n  qua:  vota?  n  .4Q4 . 

III.  Qiulitcrcmittidcbcant  praediftaquinque  vota,. 

ut  Pontifici  omnino  reicrvau  fmt?  n..j^6. 

IV.  Sint  ne  eventus-alij  in  quibus  inferiores  prxlati 
 in  votis  relcrvaiisdilpcnrjfc  pcUint^ 

V.  Qijibuln.im  compec.it  dclc^ata  potcltas  c 

11^00. 


di,6c  ni  qii.v  vota? 


s  ECrio  VI. 


an  dc  pr.Tcept.1  clle  poUit? 


nj2^. 


in.  Qual  iter  votum  clle  poUit  de  re  hondU  ob  hnem 
.  ,  •  maluni,vcl  indiHcrciucm?  n.^pg» 
JV.  Qyaliter  votum  dc  mcliori  bono  effc  debcai?  n.  _ 

S  ECTIO  Jllf 
De  el)l^4ime  veti.  ».40^» 
Qiia:!!.  I.  Qua;,qualis,&  quanta  fitobligatiovoti? 
~.  n.4og. 
XI.  Qualiter  obligacio  voti  agnofccnda,&  interpreta- 
da  lit?  n.4ii._ 

III.  Qyaliter  agnofcenda  fit  cbligatio  voti  cmiffi  in-  , 

determinatc  ?  n.^i6»  " 

IV.  Ao  cclTct  voti  oblig^tio  lapfu  temp6ris,vel  defc-» 

ftu  caulic?  n.420.  _ 

V.  An  &  Quomodo  polfit  voti  obligatio  a  vovcntc  _ 
tranrire,8c  adquos?  ^.425:* 


Pf  commutJtme  vototuiii.  w.yf>3» 

Quaeft.  I.  Quid  lit  commutatio:quam  authontatcm 
&  caiitjm  cxif^ar,ut  hcri  poUit?  n.50;. 
II.  An,lk.  qualitcr  coinmutare  p>i11iiit  qui  habcnt  po- 
teltatcm  d;lpcnlandi,vcl  lolum^onimutjinii? 

n.soti. 

-  111.  Quando  fitirritacommutatio  exdefc£tu  jeqiijli- 
tatis.vcl  caula:?  n.^cS. 
IV,  An  pcrlcgitimam  commutationem ,  ita  dcliiut 
obligjtio  prioris  mataije,ut  ad  eam  rcditus  da- 


ri  ncqucjt? 


n.^io. 


ii. 


411' 


VI.  Qualitcr  obliget  votum  rcligionis? 

VII.  Qnaliter  votum  rcligionis  obligct  ad  pcrfcvc- 

rantiam  Sc  qui  ab  eo  cmittcndo  rcpcllantur? 

"•4j9« 
"'447' 
n^. 


VHI.  Qrgliter  obliget  vottim  conditionale? 

IX.  Qiialucrobligct  votum  pa^iule?   

Inquaspcilonas  pollitcaderc  voti  obligatio?  n 

s  Ecii  o    ly,  457. 

De  irrtratune  mterm»  M.4  61, 

Quaeft.  I.  QuidScquotuplex  fit  irritatio :  S^raqui- 
..     busheri  pollit?  n.462. 
II.  Extcndatur  nc  irritandi  potcRas  ad  vota  intcrna,     Qiia;fl.  T.  Quid  fit  maleficium,&  qualltcr  toili  pof- 


1  R  ACTATUS  XXXTT 
Dc  nonnullis  vitijs  rcligioni  cotrarijs.n.f  1 4. 
SICTIO  U 
Def"ptrflitiene_ideUtrU,  &  diVmMume. 
Quaeft.  I.  Quid  5c  quotuplex  fit  fupcrftitio  &  ido- 

latria,&  qualc  pcccatum? 
n.  Quid  &  quotuplex,&  qualc  peccattim  Ct  divina- 
no?  n.519. 
III.  Quotifque  iiceat  divinatio  per  aftra,  &  per  lom- 
nia?  n.^::. 
JV.  Qtioiilqucliceatdivinatioper  lortesf  n.525. 
V.  Quoulqiie  pollitlicercdivinatiocxelcmcntis,  a- 
iumalibus,&  alijs  rebus?  ^.52^. 

Siciio  II. 
'  Tle  p/nrf  obftrratme.&  magiM.  f  ? 

Quafft.  I.  Quid  &  quotuplcx  fit  vana  obfervatio,  & 
qualc  pcccatum? 

II.  Qua:iiam  pollint  fieri  virtute  darmonisf  n.534« 

III.  Quoulquc  hnt  illicita:  lupcrltitiones  magic^efn. 

537- 

SECT  10  UI. 
DemaUfictjs.  n.t;^Tm 


Tutuia,  vci  extacultatc  lupciions  cmillaf  n. 

III.  An  poteftas  irritandi  extendatur  ad  vota  emilta 
tcmpore  lub;cOionis,&  tunc  non  irritata  ?  n* 

469. 

IV'  Adquaenam  aliavota  extendatur  irritandi  po- 

V.  Qualitcr  6c  qtundo  pollit  impcndi  irritatio  riT. 

476. 

VI.  Qualitcr  vou  lcivorum,&coniugatorum  irritjri 

pollint?  n.479. 

VII.  Qiialiter  votafiIiorum,pupiIlonim,  &miiiotu 

iiritari  poOint?  n.^S  -. 

Vm.  QMa'&  qualitcr  rcligioforumvota  poflint  ir- 
ntaii?                 '  n.^i/. 
SEcno  V. 
le d:jieii^a:ioi.t  yotirum,  w.^yo. 


fit.acdcbeat? 

II.  An  liccat a  malefico  parato  ad  folvendum  malefi- 

 ci)s  inaleficia,id  pctcic?  ii*5^44« 

Qualiter  punianturdivinatores,fortilegi,  &  ma- 
lchci?  n.54.<)» 


III. 
IV. 


delidtum:  leu  quis  illius  ht  judexf  n.^.;.^. 
s  p  trio  ur^  • 


De  ttntattone  Dti,&  l/Ufpbemui,  "•  f  f  3  • 

Qiiaeft.  I.  Qnid  &  quotuplcjt  fittcntatio  Dci,  &: 
qualcpcccatum? 

II.  Qiiid  fitblasphemia:&  quale  pcccatum  ?  ^.5:5:8. 

III.  Quotuplex  fit,&qualitcr  contmgatblasphcmia? 

n.562. 

StCTIO  V. 

D<  fjiri' 

Quaefti  I.  Quid&quotuplc,viiUaailcgium?n.574- 

II.  Qua- 


IT.  Qiialitercxplicnn  debrat  tiiplex  facrikgij  ggnns? 

n.)7(>' 

ItT.  Onalc  fic  peccitum  r^crilcRium?   11^58;. 

IV.  Qi^i.^  pa'na:iint  i.tipt        vcl  impoiicndx-  com 


rnituiiublis  Ucrilc«iiuni? 


TRACTArnS  XXXILI. 

Dc  Snnonia.  n.^S^- 

SEcrt  o  I. 

Dtiffenti*  ac  nmliipliatjtt  5  im0itu,&  utjuifi' 

tu  4i  ejii  'em  coKflitumdm,  «.  y  8  f  * 

Quaeft.  I.  Qindfit  Simonia,&qualcpcccatum. 
li.  Quorupfcxfit  Simonia.  n.588. 

III.  QLiodnaiTij&qualc  pcccatum  rcquiratur,pro  col- 

tituenda  Simonia?  n.591. 

IV.  Quinam  contraaus ,  &:  qualiter  ad  Simoniam 

poituietur?  n.^gor 

V.  Sitnccxjure  Ecclefiaftico  Simoniaca  aliqua  do- 


n         unita  vci  oncrola  rei  tcmporalis  pro" 
SECTIO  II. 
Quaft.  T.  Qudlitcr  tit  Simoniaca  vcnditio  Sacra- 


mcnri^ 


n.6oo. 


JI.  ( jralitcr  fit  Simoniaca  venditio  Sacramenralium? 

Ili.  Aa  lineSimi)nia  divuuim  oil^cinm,  &:  excrci. 

ti  mcuHilvisvinuiisvendi  poilit?  n.605- 
IV.  An  finc  Simoiiia  vcndi  potlic  excrcitium  cujuN 


n.6io. 


V.  An  1 1  .1 4> i i uiiiaaccipcre  pretiuni  pro  laborc  qui 
rcperitur  in  opcribus  Ipiritualibus?  n.^12. 
VT.  Qualiier  SimoniaCA  fitvendiuo  jurisdi^ionis 
EcclefialUcae?  ^  „   .  "-^^^ 

VII.  An  fii:  Simoniaca  bcncficij  Ecclcfiailici  vendi- 

n.6:^. 


tio- 


VIH.  Aii  licSimoniac.tvenditiojurispatronatus,  8c 
oiiiciorum  Ecclcfi.tliicoriim?  n.6z9. 
IX.  Quaium  pcrnuitjtio  inrcbus  Ipiritualibus  Si- 


n 

loniaca  cHc  pollit? 

H.6;^ 

X.  Anc 

X  Orduuri)  conlcnrii  prdit  in  pcrmutatione 

b< 

ni 

nichciorum  conipcnlari  pcniionc,  veipccu- 

ia,inajqualita6  tVu^luum? 

n.6j7. 

ne?  n.6^.o. 
XIT.  Qii.Uiter  Simrnia  committi poiTit  inconfiden- 


tiali  rcfignaMi>nc 


n.645. 


XIII.  Qi  snarn  ad  litcm  componendam  in  caulis  be- 

ncticialibuspaftioliccax? 
Xini.  (;^i..litcr  inbcneficiisliceat  redcmptio  vcxa- 

n.649. 


tionis 


SEC  T  I  O  Vt. 

De  fumtme.&  rtUuutw  i:  (}u\Ihs  Siitmuct 

obncxi)  jioir.  n.^<, 


Qtiift.  I.  Cjua:nain  pa:na;  iini  contra  Simoniacos 
i]-|'o  ituc  ljta;,&:  quaenam  fcrendar.?  ^.65^ 
ir.  An  poiUilotur  complcmentum  Simoiu.r  ur  con- 
.  Z  traluiitur  pjiij;  iplo  )ure  impolita'?  n.cs^. 
IIT.  Qi»asp.-En3srubcanttji:i  Sr  "  uT 


ipgicdiuntur,&:  gui  iic  lu^. 


IV.  Quibus  pacnis  afllcianiur  ordincm  Simoni^ccda- 


SeSlionum. 

tcs,!!  '       ientes?  n.6^pi 

V.  Ciuasp.^,1..:.  w.wurrant  dantcs  &  recipichtcs  Si* 

moniace  bcncficium?  n.<J6it 

VI.  AnrelUcuidci>canr,qu2eper  Simoniam  compa- 

lantur?  ^.665* 

VII.  Qiiali  praBCcdcnteprobatione  Simoniaci  puhi-* 

antui?  n.667* 

VIII.  Ciualitcr  poffit  dilpcnfari  cum  Simoniacis?  lu 

TRACTATUS  XXXIV. 
Dc  nonimllis  virtiitibus  m()i^iibus,&  virijs 
oppofitis.       ^  n.672. 

SECllO  I. 
Df  virtntiius  ]ttflitix4Htitxii  iii  quibmtfl 

dei/ftum  legjle:&  vitijs  oppofitu.         »f.d7  j, 
C^aeft.  I.  Quid/it  pietas  8c  obfcrvantia,&  qualitcc 
iehabcant?  n.6^ 

II.  Quid  fit  obcdientia,  8c  qualitcr  fiihabeat  inluis 

conditionibus,&  fun^tionibus?  n.677i 

III.  C^id  fic  inobcdicntiaj  &  qualc  pcccatum?  n. 

 WZ. 

SECT16  II. 
De  virtutilus.m  quibus  eli  diliium  mortU,  & 

VII  ijf  oppofitk,  M.  6  S  2 

C2£iaeA.  I.  C^id  fit  gracitudo,  &  quam  pariat  obli- 
gacioncm?  n.68j. 

II.  C2uid,&quale  peccatumfit  ingratitudo?  n.685. 

III.  Quid  fic  vindicaiio,  &  vcrius,  &aquaprovc- 

nianc  virtutc?  n.687. 

IV.  C^id  &  quotuplcx  fit  mendacium:&  qualc  pcc- 

catum?  n.68p. 

V.  C^nid  fit  airabilitas,quae  illius  obligatto:  &  quas 

vitia  illi  oppofita?  n.694. 

VI.  C^uid  fit  liberalitas,&qiiae  vitia  illi  opponantur^ 

n.6^8« 

SECTIO  m. 
Dt  fortituJbneiVmuttbufqttt  ipfi  Miuxis,&  vitijs 

oppojitu.  njoj', 
Quxfl.  I.  Quid  fit  fonitudo,&  quaUtcr  contra  ip- 
fampcccetur?  n.701. 
If.  CJuidfit  magnanimitas,&quibus  ofTcndatur?  n. 

III.  Quidfit  magnificentir,&quo  vitio  oifcndatur? 

n.708. 

IV.  Ciuid  fic  patietia  &  Ionganimitas:quibus  &  qua- 

litcroHcndatur?  n.709.710. 

V.  Quid  fit  perlcvcrantia,  &conllantiaj  &  quibus 

contrarijslacdatur?  n.7i2« 
SEcrio  IV. 
De  tempeTAntia,  tjtifqut  pirtilmt  &  vitijs  oppafitis,  »7x4* 
CJuaeiU  I-  Quid  fittcmpcrantia,  &qu2BnamiUi  re- 
gula  imponenda?  ^.714. 

I I.  Qu3c  vitia  oppoiuntur  tcmperantiae:  &  quae  par- 

icsillius?  n'7i7- 

III.  C^iid  fit  ablUnentia,&  fobrietas:  &  hujus  quale 

ofBcium?  n.719. 

IV.  CJuidfitcaflitas  &  viiginitas:  &  haec  quibus 

modis  dcpcrdaiur?  n.7:;. 

V.  Cijiid  fic  £ii!a,&  qualc pcccatum?  n.73<S. 
VT.  CJuid  llt  cbrict.aB,&  quale  peccacum.  ^.751« 


TRAC- 


Jndex  Tr.ici.it uum 


TRACTATUS  XXXV. 

Dc  )cjunio n.m'.r.ili,5:  Kcclciiilhco. 

S  k  C  T  10  l, 
DejtjuiiioiuturAH.  B.Tjrf. 
Qujcll.  I.  Qnjdfitjcjuniumnaniralcfubquodpi.T;'- 
ccpiumcadatjdccjuando?  11.736. 

II.  Qumum  rpctf^aut  ad  cibum  &  potum,  ut  talc /c- 

|iinium  violcrurr  11.738. 

III.  Q»alis  ccnlcKur  vcr.icomcltio  gc  potatio  ad  vi- 

olationcni  )c)uju|  ajtur.ilis;  11.7401 

a  t  c  r  ;  0  LL. 

Bt  \tjunio Eul:fuflug  <]Hotd  tftntum^  & 
i/if.i  ut  ol(tTrttnr, 
Quxft.  1.  t..  .       icRinium  Hcclcliafticum?  0.744.» 
lY.  (JUi.ilitcr  .ici  )C|uniiim  ic.i  rcquiratur  .'.bitincntia 
a  lolo  cibo.uc  potus  liccat^  n.7j(S, 
III.  Qujliccv  abltinciuia  .icainibusrequiraiur  in  Ec- 


T.'o  7/. 


ciclulticc'  jciuniof 


n.748. 


I V.  An  &e  qualicer  ui  je;unio  EcclcrialHco  requiratur 
~         abllinencia  .ib  ovisj&  laclicinijs?  0.751. 

V.  Quahtcr  ad  Lccleluliicum  jc)uniu  poitulctur  uni- 

carclcCtio?  w.yj^, 

VI.  Qualis&iqualiccr  icrotina  rcfcfliuncuU  liccat? 

  I1.7S9» 

VH.  Qii.Tnam  hora  poftuletur  in  jcjunto  EcclcfuiTH 

co  dd  rctcdioiicm  lumcndam?  n.763. 

S  ECi  10  Ui, 

Vt  oolij^dtioise,  /pi  im  indttctt  jtjtmium 

tultfijliicuin.  n.76St 
oolicct 


Qua;ft.  I.  C^alitcr 
clcli  ilttci? 


iget  pragceptum  jejunij  Ec 
n.767. 


II.  Qtundoobligcc  jcjunium  Ecclefiai^icum:  lcuqui- 

bu8  tcmpoiibus.  n.769. 

III.  Quaspcrrouas  obliRet  jcjumum  Ecdctulticum? 


"•773. 


Dt  CMnfi s  exaifjntilusajejiinti  Etclefijllico.  "'777 


Qujcft.  I.  Qiia.nam  i 

rcas  cxculct  a  jejunio  tcclc- 

liattico' 

11.778» 

II.  Q^iaiiterajcjuniocxculentpaupertas  fcCinHrniT 


n.78f . 


III.  Qi;alis,&:  quantus labor  a jcjunio cxculet^n.^Si. 

IV.  Qiialitcrajc/umoexculetneccttitas,  CcptccasfTf. 

V.  Qtialitcrdifpenfatiocxculeta  jejunio  ?  n.7<?2t 

TR  ACTATIJ.S  XXXVT. 
Pc  luxiii  i-i,<S:  pccciris^x  cup.cnpiCccn- 


n.i  c.iriiisj^rovcnicntious. 


5  ECriO  i. 

Df  fo<nUJtioitt  ft'iip!i.  I  C'm(ubin.ttu  &  tr.ntxii 

mta  tJridr     '    •   ».79^. 

Quglt.  I.  Quinir  lux;i: ,    ,    ;Liotiiplcx?  nyg^. 
n.  C^ialc  Pvcc.  ciini         quomodo  lchabcat  forni- 
cati  j  timplcx?  n.T^S. 
ni.  Quid  li:  coiieL!binatu5,qiiale  pcccitum,&  qitait- 
tci  puiiicnJum?  n.So?. 


Depf(titt's  Ittx-nuhjitnf.l/Ht  lirdmfljnUi:  (jn- 

trjalui  viTtkttt.  n.9iai 
Quaeft.  ].  ^.iuiituiccflus,  Scqualc  pcccjtum  ?  u. 

813. 

II.  Quibt!sp.\Miis3fficianturinccnuoli;  n.SiS. 

III.  Quid  fit  raptus,  &  qui  r.iptorcs?  n.Szo. 

IV.  Qualnam  pa;nasincurraiitraptorcs  tamjurc  ti- 

vili,quam  canonico?  n.8:.|. 

V.  Qnid  lir,  &:  qualitcr  l"e  habeat  facrilcgiiim  111  iiu- 

tcnaluxunae?  u.^8. 
SECTin  nr. 
De  ftiCJiu  luxurix  contn  njtuxtm.  «.83;. 
Quaeft.  I.  Quidfitj&quooiplcx  pcccatum  luxuna: 
contranaturam?  n.S?^^ 

II.  Qualc  pcccatum  fit  bcftialitas,  &  quali  piiena  at- 

hcicndum?  n.836. 

III.  Qualc  pcccatum,  &  quam  enormc  fit  lodoniia 

proptie  difta?  n.839, 

IV.  QiiibuspjEnis  pcrutrunquc  jusafEcianiur  fodo- 

mitx?  n.843, 

V.  Qualepcccatum,&  quam  gravc  fit  fcdomia  im- 

propria?  n.S^f, 

VI.  QmjIc  pcccitum  (itconcubitus  habitus  pei  mj- 

dum  indcbiiiuii?  r.Svg. 

VII.  Qualc  peccacuni  iit  poUutio  voluntaria,qii.v  ap^ 


pcllaturmolltttci? 


n.Sjo. 


VIII.  An&:qu.ilc  peccacum  fit  pollutio  involun:.> 
rijjicti  iion  procuraia,li\  ciii  vigiha  lu  c  tn  so- 
Tiocvcniat?  n.b^j^., 

TRACTATUS  XXXVIL 
Dc  Scicramcntis  in  gencrc.-dcBiptif- 
mo,&conliriuatioiw.  aSj/. 

SECTIO  I. 
Di  StcTAinentis  ingenere, 
Quaeft.  I.  Quidjfic  quotuplcxlit Sacramcntum? n. 

S>g, 

II.  Qiiajnara  poftulctttr  fi  multas  intcr  matcriam  6c 

formam  Sacramcntorum?    , '  j,.-      n.86 1 . 

III.  Qua-nam  mucatio  matcri.c  Sc  formaeSac!.'"- 

tum  irritct?  ■ . 

IV.  Qtianta  CSC  qualistucrit,ac  lii  necetlscas  Sacrame- 

torum?  n.S^S. 

V.  Quid.qualitcr,  Scquo  temporccaufent  SacramC- 

ta?  n.471- 

VI.  Qu.ienam  fucrit  caufa  inftituens  Saaamcutoi  f-^ 

&  qua;  fit  caiifa  mintllrans?  n.87.; . 

VII.  Utriim.Sc  qualisintciitiofacicndi  Saaamcnttt 

in  miniftro  rcquiratur?  n.876- 

VIII.  Qnalitcrbonus  &tideli5  clTe  debcac  miniftcr 

Sacramentorum:  8c  quibus  pixccptis  tcnc.:- 
tur?  11.880. 

IX.  Qiiac  rcquiraturcapacitasjtw  dilpolJtio  imccipi- 

ciitc  Sacrameiitu;n,i!:  valtdc  recipiat?  ii.Salo. 
X'  Qi'r  poltuiccur  dilpolicioin  1'ulci.Mcnie,  ut  S.;- 


cranicncumci'!' 
XI.  Utriim  liccat  ac.  j' 


 n.^S-;. 

•iMi-Mta  ab  i'i<'l  ■•'.> 


1 V.  QuA-iuni  pccc: ta  c 


luir  mt' 


inhcncittsolaiiis,  >.i.ii.;.;:-;  gcaif^v::. 


miniftrojitaut  cjus  iyiignitacc  no  obfta: : 
lus  Sacramcini rccipiaturt  n.j.)  i . 

L^n.v  nr.-.-c:pta  .ibfoUica  oblcrvari  dcben: . 


piciKc  Sa;iaiiienu:ni? 


XI 11.  Q.;ul 


Xllf-  Qyid  fit  Sacramcntale?  a  quo  inAitutuir?Sc  ^4 
qucin  elledum?  n.Spf. 
5  £  c  r  /  o  II 
Dt  Bdptifmo. 

Quatft.  I.  Quid  fit  baptil'mu8,qaali5  illius  inftitutio, 
&  ncceflitas  ?  n.898. 

II.  Quxnam  fit  maieria remota,  Dt baptilmus  valiiit 

&Iicitc  admiitiftrarifoUii?  n.^oz. 

III.  Quxnam  fit  materia  proxima  baptirmi  qiiua<i 

valorcm,8t  licKum  ulum?  n.905. 

IV.  Qu*nara  fit  forma  ncccllaria,  &  apta  baptiimi? 

n.908. 

T  rr  U  L  u  s  I. 

DeformiscertoruificicntibuB.  n.910. 
,  TITULUS  II. 
Dc  forrnis  cert6  nnn  fuflicientibus.         n.91 1. 
TITULUS  111. 
De  forqnisdubie  riitTicicntibus.  n.prz. 

V.  Qrando  poi1jt,ac  dcbcat  ficri  itcTatiobaptifnai  lub 

coiviitionc?  n.pij. 

VI.  Qu.Tlis  clTe  pLtlit,  6c  dcbcat  mmifter  baptirmifnT 

9'9. 


VII.  Ad  quid  cbligctur  miniftcr,quando  baptifmum 

exrrjncccllitatemcontert?  n.931. 

VIII.  Qi:i  piflint  dchgii.m  in  patrino8,& qualc  nt 

forum  irninus  ac  obligaiio?  n.926. 

IX.  Ut'  um  in  omiii  bjptilmo  patrini  cor.irahant 

Ipiritualern  cogiuiionem,&  qualitcr?n.  9^0. 
X>  Qiicdnjmlitbaptilmitegiumum  lub;edumf  n. 


^I.  C^^i^^alitcT baptizari dcbeant  infantes,  tum qui cx 
hdelibus  nalcuntur,  tum  qui  ex  inlidelibusfn. 

XII  •  Qualitcr  le  lubcat  baptilmus  adulcorumJ  n. 

XIIL  Qijalcs  fint  eflcftus baptiimif  n.944^ 
'XIH  I.  De  bjptiimo  langtiinis,J;'.i  manyrin,  qmd  lit 
quos  ettcitus.quoincdL),  &quando  habcat? 

 '  inszi 

S  EC  T  I  O  lU. 

Dc  SitirjHietHo  onfirmfH wnii,  ,  

Qpj^fl.  I .  Quid  lit  conlirmatio:  qujli^  cjus  ncccf. 

fitas;ad quid,a  quo,&quo  tcmpcie  inftituta? 

jj^  Quarnam  fit  rn.iicria  remota,  &c  proxima  conhr- 
rn^nnius?  11.956. 
jjj^  (^Linriiam  lit  bacramcnti  con  runutionis  toima? 


SEcri  o  u 

De  tiemintt  uipuutm- }utun  unitM,&nt- 

ctffitait  &  iuJuufln.  n.pS^* 
Qyxft.  I.  Qpcdfitnomcn,&  inftitutio  S.Eucbarif- 

tiac?  n.pSj, 
II.  Qua-nam  fit  natura,uniias,&  nccellitas  Eucharit'- 

SECitO  it. 
De  mtteru  &frmA  s.  Euchdtini*.  n  989, 

Quafft.  I.  Qualisficmatcrianecciraria  &  fufficiens 
Eucharilti.-v?  n.989. 

II.  Qyaliseire  dcbcatpaniscontccui>dus?  n.9j)2, 

III.  Qiiale  eflc  debcat  vinum  crnkcraqdum?  n.99^. 
JV.  Quaiis  fit  neccflitasmifccndl  aquam  vinocon- 

lecrando? 

V.  Qualis  clTc  pcflit,&  dcbcat  circ quantitas,&  piaE- 

lcntia  maieriae,  ut  valide  colecretur?  n.  1  ooi. 

VI.  Quaiitcr  materia  confecratioms  dcierminata  eiie 

.1  ■  - 


11.1004. 


VII.  «Qua;  lic  torma  coiilecrationis,&  qualiter  inrcl 


ligeiKia? 

n.ioo/. 

S  ECT  IC 

K  Jll. 

Dtfkfi  tpiott  Eu(lhiri[li*  &  dif^olitimt  *dft' 


Qyaeft." 

C'piti)du'ii. 

I.  Quinjm  (inc  legitimt  fufccp 

itore 

:s  hujut 

i^acramcnti? 

n.roi4. 

cipiendum  Euchaiiftiam? 


n.ioi7. 


III.  Quacdirpofnio  cx  p.utc  corporis  rcquiratur  ad 
iulcipicnd.tm  Euchanlliamr  11.10:4^ 
SECTIO  ir. 
Dt  mttunro  ad  canfa  titmtm.dr  dif. 

Qu.-eft.  I.  Qiiinam  fiiminiller  Euchariftiac  quoad 
conlctrationcm.&  dilpcnlatioiicm?  n.io^;. 
II.  An  Sc  qualis  )uri5d;ftio  poltuletuf  adminiftian- 


dam  Euchanftiam?"  n.io^6. 

III.  Qualitcrpolbni  religioh  Eucbariftiam  feculari^ 

bus  miniltrarc?  n.io?8, 

IV.  Quo  h*buu,quo  temporc,qiio  loco,ali)lvc  circuT^ 

tantiis  Euch.inliia  miniftrari  debet?  n.io^g. 

V.  An  &  qualiter  miniitcr  Euchariliia;  leneatur  ad- 

mittere  digno8,&  repellete  indignot?  n.io^i, 

Sh.G  l  iQ  ^ 

Dtfrtctpio  igitiniuniohu. 
Quaeft.  I.  An  dctur,  &  guarucr  lc  h.ibeat  praeceptii 
divinumcirca  uluni  Euch^iiltiae?  n.K'44. 


IV.  Quudnam  fii  aptum  confirmationis  fubiedlum: 
^  quaiis  in  eo  lulcipienoi  liiam  obligatiof 

n.96>j. 

V    Oiiifnam  fit  miniftcr  confirmatiooisf    •  vx.^to. 
y^d  qtiidobiigctur  iniiuiier  connrmaiioms  *  n7 

974- 


n.961.     II.  QuTTilnam  fic  obiigatio  communicandi  cx  p 


cepto  Ecclciufticol 


r 


n.i04g. 


VII.  A»,^  ^P*"^"***^^'^'  patriuuni  incon- 

fiMiiationcY  n.978. 
•  rjjj^  (_2iiinan»linteHeftu«confirmat!oni8,  &  pxwK 
contra  itcrantcsconfiimationcm?  n.981. 

T  R  ACTATUS  XXXVIII. 
pj^  §  £^iich.iri(liac  Sacrnmento,&  S.icrificio. 
Paxs  prior  dCEucl)Arilu.y  aacrauiciuo. 


V.C  i  10  IX. 

D:  ffftilil/us  Eudwiflu.&Mdtrdtmt 
illi  deb  M 

Quaeft.  I.  Qnoi  ]i.ibcat  clTcdus  Euchariftia?  n.  i  oyo. 
II.  Qua-nam  adcr.uiodcbcatur  Euchariftig?  n.  lo^f. 
PA  KS  l>()S  TFR  lOR 
De  Eucliaultiag  laciificio.reu  de  MilTa. 
SECJIO  I. 
DttJlif  iJttfMrii^  19^44  ilUui  tpiitijlem  rtttimm 

tam  lOiimitti  rtn^  qujm  pjrffuUrm.  ».f  n^8. 
Quapft.  I.  Quid  fit  MitTa,  &  unde  diQa?  n.ioyt 
II.  Qtiid  Ut  Sacrificium,  &  qualij  ejus  obligatio?  nT 

ios5*_ 
lU.  Ucrum 


Inilex  TraSUttium 


III.  Utrnm  in  !cgc  nova  dctoryetnma&:""'g'^''^ 

crihc;um:6c  qvuli:crin  Mill.i?  n.1062. 
s  h  CT  I  o  17. 
Df  \JM>  [Ifi  tfnoad  ebUtme}:i,&  ipftui  ■  ffrfha.    w.  1 0<i y  ■ 
QuA-lt.  1.  Qui  (ini  oircrcntes  in  Mill.'.? 
n.  Pro  miibiis  Miifa  uflcrri  pnintj.K  ciebcat?  n.io^J^. 
111.  v^ios  li.rbeat  hoc  l.icrihciiini  cllcitU8,CC  qu.i  ipli 
nidigeant  Saccrdons  intcntione,  is:  applica- 
tioiic?  n.1069. 
t  y  r  T  f  O  UL 


2)ttewp«Tc  /.<i7  r.ijis  ptcrts.ptrstnentn  &Titil>us 

tJ^iflMi  (tUbr.m  ieni,  n.  1 07  6» 

Quaft.  I.  Qiioclnrfmlitiempiisopportiinum,  &rc- 
quilitiim  NlilTx  cclcbraiida:?  n.  1 075. 

II.  Qiioinlocopoflit,  acdcbcat  MilTa  celcbraii  ?  n. 

108;. 

Iir.  Inqunalrjridcbeat  MiiTa  celebrari?  n.1089. 

IV.  Qiulitei  onuridebcat  .iltaie  lacris  vefltb.is,  8C 

v.ilis:&  t^iialiicr  faccrdos  ad  cclebrandi:m  ?  n. 

•»09:5. 

V.  Qtiiium  ritiis  oblcrvandi  in  MilTjiriim  cclchr.iri<»- 


ne? 


»'Hoi. 


VI.  An  pc.flrt,^  quomociDfieri  Miffa-  interaiptio,&: 

cciluno^  n.r  rr,7. 

VII.  Qii.ui.ci  !iippiettdebg.int<3eteittustntef  cclebu- 


dum  commilli? 


SECTin  IV. 


n.i  to7. 


Dt oUtjt ttbtu  (e!ihTitr.di/tu fjt TUm ficiendi.  n.wM. 
Quarft.  I.  Qyalis  fit  obligatio  celebrandi,  obacccn- 
tumordinem?  n.iiTi. 

II.  QMalis  fit obligatio  facrum  facicndi  ex  tiiulo  Ca- 

pclUnise?  n.iiij. 

III.  Qi.ulis  fit  obii{;jtio celcbrandi  cx  titulo  parcchi, 

&  beiichciati?  n.iii"/. 

E  C  T  f  O  V. 
Dcjitptiuiic  tJ^1ifjm'it,&ipfMritmn- 

dHMiimt.  N.iilS. 
QiUKft.  I.  Anpro  miirapoiritaccipi  ftipendiuni,  & 
qualc?  n.1119, 
II.  Qiii.s  Millas  ex  obligatione  dicendas  poflit  ad  mi- 
iiorcm  numcmm  rcducere  ?  n.im. 

$E{:TI  O  LL  


De pr.t  tpio  Aitd  tndi  MilfMn.  »1.  i  r  a 4. 

Qi'feft.  I.  Andctur  pra;ccptiim  audicndi  lacru  qna- 
litcrobligct,  &  quomodo  impleri  dcbeat?  n, 

11:4. 

II.  Ad  quid  obliget,&  quomodo  obliget  hoc  pragcep- 
~       tumf  nTTTT^. 

III.  Quo  in  tempore,&  quo  in  loco  obliget  hoc  pra-- 

ccptiim<  n.iii9. 

IV.  tx  t]tjibt;sc.iPinbus  proveniat  exculatio  a  prar- 

ccpc<^  judiendi  iacrum?  n.ii}i. 

TR.ACTATU.S  X\X1X. 
Dc  pa.'nircntix-  b.Kramcnto. 

SECT  10  1. 
.  Dt  vutatt  pjcnttentix^tHntttiticiie.jtc  ntdffiiait 

^  ■  '  "<«.  »11  ?7. 

Quaeft.  I.  Quui   .:nti3e:qucm  c^cCtCx 

nabcat:c.x  iiuaiiecCilitJic,  gc  gualiter  t>bl!};ct? 

n.i 137. 


II,  Qii&nam  fit  inftinnio,  ciTcntia,&nccc(Cta<  S,-x-ar 
mcnti  pa:nitcnii.x?  n.n;?. 

.s'  g  c  T ;  0  ir, 

DefcTi)i.f.&  nutcnu pjar.umt,  w.  1 1^;. 

Qiia^ft.  I.  Qurenam  litlorma  paenitentiaj:qucni  cf- 
tcfti;m,&  rcnlum  habeji?  n.  1 14?. 

II.  Qualircrpeccatafint  matetiahujus  Sacramciiti? 

n.i  147. 

III.  Qualirer  dolor  de  peccatis  fitmateria  prcxim 

pncnitciKix?  ^.11/9, 

IV.  Qiialitcrconfcinodcpcccatisfitmatcria  proxi- 

mapa;niteiitia:?  ii.iiyj, 
S  ECMO  lU. 
De  fntcgiinte  &  rttwnt  (onfefji«nk  S<- 

(rjTKtnlJit.  il.riy^. 
Qtmpft.  I.  UrriJm  cxplicare  peccar:Tum'fptcies,?c 
numcnim  fpeftct  ad  intcgriratcm  confciTionib? 

n.n^fi, 

II.  An  confcfTIonis  inregriras  p«niilcc  monitchiri 

 -im^,  '- 


^ccaij  mortaliadubiajautlemcl  conklla.jiit 
vc"'.il'a?  n.iK?. 

III.  An  meniiri  mconlctlione^Sc  omittere  pr.xn  icm 

examcn  fit  contra  iiliiis  intcgricatem?  n.Nfii, 

IV.  An  ficcontraintcgritatcm  niiiKterc  circunftai>- 

tias  aggravantes,aut  minuemes?        n.i  i6j, 

V.  QuJi.-i  fir  numctus  circunftanriarum,  &  qiulitec 

primacxpiicaridebeat  ?  n.iiti^, 

VI.  Qualitcrrc  habcatcirci!nft.inriarQi!id?]  n.1167, 

VII.  (Xiulitcrrc  h.ibcat  circunlbntia  Ubi?  n.1170.' 

VIII.  Qualiter  Te  habeat  circunftantia  qui^m  duxiHjif 

n.nri. 

IX.  Qu.ilitcrrch,ibcatcircunftant!aCittT?-)  n.iir?, 

X.  ,  <4ua;itci  ic  ruhcjt  lexta  ieptimacifctinftjntia, 

IQMonto-toQ-  ijiiMih'.']    n.iir^ 

XI.  Qtialiterinrcgritasfcrmalis  fiifficiat  ad  confcf- 

fionis  valorx:m,&  ctfcftiim?  n,  1  i^jj. 

S  E  CT  /  o 
Dt  mmijhopmtenttx  qtftnd  jtirif<ii{lientm, 

bon  ituiem  &  eHltmem.  n.  r  1 84. 

Qiijft.  I.  Umim  omnis,ac  fultis  rjccrdosminiOei- 
SactAnKr.ti  pa-niiciiti.-cciTc  v.ilc.it?      p.i  »84., 
n.  Qiiibus  p^tnircnnrj  m:niltris  compctjt  ii  risdic- 
tioordiiuii.i^  n.iig6, 

III.  Qwalitcrlehjbeat  in  hoc  Sacramcnto  delcgara 

juiisdiflio?  n.ii9o« 

IV.  Quibus  alijs  modiscrmparetiir  |urisdi<J>io ad  ab- 

lolvcndum:& an  liifliciar  dubu;  n.ii^/^ 

V.  Qua-prcbitas&rcicntu  in  miniltio  pxnitcntia; 


rcquiratut^ 


n.ri97^ 


VI.  Qi.  inam  polUnt  iLuc  IjcifltjtciTi  ciigcndi  cciilel- 
lorcmquiillamfibia  ;uichabcant :  &  qui  in 
ct»nlclTorcscligi  pclHiu?  u.1200, 
S  h  CT  /  o  y. 
T>e  mmfiTo  ptnittMid  qu9.td «ppiobuticncm.  1.1207. 
Quaeft.  I.  Quainjm  ad  confclliones  audiendas  por* 
tulcrurapprobatio? 

II.  Qualiter  fc  habcat  approbatio  parochorum  ?  n. 

III.  Aquoium  Epifcopoimpciidendafit  jppir.lutici? 

Annc  &:qiundonc{;ari,limitari,  &  rfcvrcArj 

n.i;o<^- 

IV.  Qualiter  ic  habeat  approbatio  rcgularium.ad  co- 

fcfliones 


I 


fetllones  rxculiriunl  aOdtVncLis? 

s  E  cr !  o  VI. 
De  m;nijlio  y»wi^  rff(rv.iiimm, 
Qpxft.  T.  Ciiiiium  f eccat.i  rclcrvart:  &:  cu«  pcccata 
rckivari  pctlint  ■  n.1212. 

II.  An  valcacielcrvatio  llnccsura:  &qiiomcxlopra:- 

l.iii  icgularcs  lcgercre  poflinr,ac  dcbeant  in  re- 
istvando?  n.iitd. 

III.  C^nam  .x  rcfcrvatis  dlrcae  poll-nt  ablblvcrc?  1218 
Quid  pcllic  regularis  in  calibus  Epilcopalibus :  & 

Epiicopusin  Pontifici)s?  Scpotensdarcfaculta- 
tem  alijs,erga  lc  iplum?  n.  1 22J. 

V.  Qiii  pollint  indiicflc  a  refemtis  abfolverc^n.  12:6. 

VI.  Quaiis  lltmcdus  ablolvcndi  aicrervatis:8c  quan- 

dodctur  .'blatiourcrvationis?  n.1117. 

VII.  Utriim  tcucaiur  lupciior  facultatcm  darc  lubdi- 

to cam  per  l'c,vcl  per  aUum  petcnti,ut  ablblva- 
tur  arclcrvatis?  n.1250. 

VIII.  Qiirnu-do  intclHgatOr  delegau  facultas  adab- 
lolvciidimarcfcivatis?  n.i 

IX.  Qualesllnr,  &c.^plicari  dcbcant  cafus  re|ervari 
pcr  c6llitutioncsdi(rcefisOlylipponcfis?n.i;54. 

X.  Quuum  fint  alij  calus  cxplicandi  praeter  expiica- 

t05,in  alijs  diaccfibus  Lufiiania;?  n.124^. 
S  E  C  T  J  O  yil. 
Dcwmijho  pjnittntnt  quc^d  fvM  ontnes  oiligatitmt. 
Qu.^n.  I.  Qiiando&qualiicrtcneatur  minifleran- 
dire conic{nones:&  an  potlit  abfolverc  cxifb:n- 
tcm  iii  occafionc  pcccati?  n.ii^:!. 
II.  Ut!iim,&:  qujenam  lacerdos  tencatur  paEnitente 
rogarc?  n.1255. 
^II.  Qi.:ali;erfegcrcredebeat  confc(Tarius  erga  pacni- 
tcnicm  qt;i  igiir.raiuerclt  in  Uatu  pcccari,  Sc 
nihiliiwcrtogai?  n.t\^6, 

IV.  Avi  ouid  ;cnc.iuir  contellariuspolt  conlcHioncm, 

qu.".!ido  dcprchciviic  m  cadtm  tuillccrrorcm 
comrniUum?  n.  1 1^9. 

V.  UtrHm,&.  qiiantu  cbligctur  conteHaiius  ad  iigillu? 

n.i26r. 

VI.  Circa quam  materiam  vctfcruT figilta?  "'12^2. 

VII.  Q;ionK'do  contcltanns  pc  1l!tloqui,&:  relpodcrc 

dc  comutis  in  conkilionc?  n.r268. 

VIII.  Ex  quaconlcriioiic  oriatur  ligillum?  n.rzjTT 
IX-  Q^iJ.^pc'lt'na  adlig>llum  rcneaniur?  0.127^" 

X.  Utrum  c>bh^aii!^  Iigiilumpediar  omnc  usu  noti- 

tiae  Sacramctalisjeu  orta;  exc6tcflionc?n.i276« 

XI.  Qu::enam  fi:  malitia  violationis  figilli,  &:  quibus 

n. t2Si« 


Se^louHm^^  QtiitHknum. 
n.i:op. 


ftionem?  n.t;off, 

IV.  Quaixio,quomo{io.is:  mquo  Itatu  tencatdr  pje* 

nitcns  impleic  latislaaionem<  n.1^024 

V.  Utrtim  latist.^dtiQ  uiii  impolira,pcr  aliu  implcrt:8<~ 

acutclloicalio  tolli,vel  comurari  po(lii?n.i^o^» 

VI.  Qiioscllcctus  liabeatlattstaaio  Sacraincntalis.gC 


quoniooo 


r 


n.i3o6« 


DefrtieptoSfCTimmi  ftnittntit. 
Quacft.  I .  Dcturiie  pr.-cceptMn  contctlionis  Sacra» 
nicntalis,&  qualc  fit?  n.i?o8» 
II.  Quas  pcrtonas  obliget,{icqualit«  oblii^et  pra-ccp- 


tum  contciiionisj 


   n.t;io« 

III.  Per  qualem  contciiionc  impicatiir  praeccptu  divi- 

num  &:  tcclclialticum contcllionis  ?  n.i;ii» 

IV.  Quoium  tcmpoie  obligetpixccptucontcHiouis? 


V.  Qualitcr  computari  dcbcat  annu*  juxta  praeccpta 

tcciciialticum*  n.j^K, 

VI.  Quas  pacnas  inctirrant  transgrcitorcs  hujus  prag* 


ccpu? 


n.i 


TRACTATUS  XXXXX 
DcfutTi.igijs,induliZcntiis,&  iubilco.  n.§^i9. 

S  ECT  I  O  I. 


"  jilimui 


Quaeft.  I.  An  &qualitcr  poiEmusftiflVa^ari  fidelibua 


viventibus  pcr  nottra  h>ona  opcra 


II.  Quatitcr  quis  poflic  detunftislultragatifuigbonin 

opcribijs?  n.i?20. 

III.  Q^ia;  rcquiratur  conditiones,ut  dctunftis  pi  oiiric" 


futliagia? 


n.1322. 


S  IC  T  10  tl. 

De  In-iulj^ttiiifs. 
Quxft.  I.  Quid,&  quotuplcx  fit  indulgentia?n.n2^» 
II.  Quid  lit  thclaurus  Ecclclix:  &  qualitcr  le  h.ibca: 
dd  indutyntia,s?  n.iji/. 


III.  Que  cHcftu  habeat  indulgcntia? 


n.i^29. 


IV.  Qtixnam  1k  poteltasconcedcndt  indulgcmias,8C 

quinam  illam  habcant?  n.ij^o. 

V.  Qujcnam  lit  torm j  conccdcndi  indulgentias ,  8c 

qualiter  intcrprccai  i  pclTit?  n.i;;4,. 

VI.  Quanam  ctic  dcbeat  caula  tinatis  induIgcntiaE?n« 


pasniaalliciatut^  

s  vntn  viiT. 


rv  tnii  lfho  ptnitti  tu  (eluiijtite  .td  turpid. 
Quxft.  I.  Aquibi^pracipiaturdenunciatio  folici- 


VII.  Qlae  poftulentur  conditiones  in  lucratoro  ii>-' 

dulgcntias?  "•M?9* 

VIII.  Qua^nam  exccutiooperis  inian^i  ad  compa- 

randam  indulgcntiam  pofluletur?      n. ;  mq. 

IX.  Qiialircrdefundtis  indulgentia;  applicaii  podinc 

 "112411. 


oc  quando  ccircnt? 


tantium.&quibus  tacicnda  fit?  n.iiS^. 


n.  Qualis  lblicit.iiiodcntiiKuridebeat?  n.i:8). 
II!.Qij.Ti'a  cvcuieiu  adcnuciando  lblicitates<ii. 1.-91. 
IV  .  Quibiis  pxuis  atliciantur  lolicitantgs  incutcliio- 

nc?i;9^  S  eCtio  IX. 

ne  f^lffiflioiie  Si(ramni.tli. 
Qu.-tft.  I.  Qi  ajnam  fi  potc(t.i?,& obligatio  faccrdo- 
tis  ad  iinpcr.cndam  IjtistjQioncm?  n.i;9^ 
U.  Qii.mdo,&  qurnu  dol".uist"aiftioaconfcffaii(>i!r' 

pcni  iicbe.u?  iTTTTr^ 
ill.  Au  panitcstcncaturacccptare,&unplcrcla  ;:rr~ 


SEciio  ;/r. 
Dt  JubilM. 

Qu;?ft.  I.  Quid fitIubiIxus,&quoruplcx?  n.i^C» 
II.  Qiialitcr  lehabeat  Iubilacus,pr£cipue  extraordi- 
nariusquoadrationes  communes?  n.1349. 
in.  Qnalitcrie  habcat  hibila?iis  quoad  impofitaopc-' 


ra  in  ccmmuni  accepta? 


:cpt   

IV.  Qiialitcr  le  h^bcat  viiitatio  EcdeGg.orstio,  & 


T 


le- 


;ciunium?  

V.  Qnalitcr  lc  lubcat  ad  obtincndum  Iiibilzum  c 

cmo  f\n.^?  n.1359. 

VI,  Qi:.ilitcr  ic  lubcat  lubilaeus  quoad  facijlrateiW 

%i  digcndi 


Index  TraSiutuum 


eliffcndiconfciTanum?  n.  1361. 

VII.  Qualiter  fe  habcat  |ijbiK\;iW  quoadconfellioncm, 

&:  facultatcm  abfolvcndi?  n.  1 166. 

VIII.  Qliaiiter  fc  habeai  jubilius  ad  communioncm. 

&commutaiioncm  votoruni?  ^.1371« 

TRACTATUS  XXXXL 
DcBulUCruciatx. 
SECT  I  o  1. 
Qmdfit  BulU,&  BiilU(ncut4:<puliteTinttrprt- 
tAt\d*'.quo  tomri  jimtndr.qwbuf  prefi{,& 

fu  b  ijumu  ardi  imtlutl  n.  M  74* 

Quatfft.  I.  Quid  fit  Biilla:  quid  &  quotupiex  Bulla 
Cruciatae,&  quae  contineat?  n.ijr^f* 

II.  (^Mispoffit  inteipretari  Cruciatam,  Scquahtcr?n. 

 i6^7' 

III.  .  iQuon.;m  icmpore  ut proiit,  BuUa  fumi  dcbctfn. 

  ^378. 

IV.  Qiubus  pei  lonis  Cruciatg  prolit?  n.ijSo. 

V.  Subquibiiscimditionibus  Biilla  profit  iplani  lu- 

mcntibus?  n.ijS^. 

VI.  Qualitcr  lc  habeat  Bulla  pro  dcfunflis  conceHa: 

&  qualitcr  dctunftis  pioiit?     '■         n.i  jSy» 
4  S  EC  Tl  U  11. 

D  t  (omtnodis  f^  niiiialtl/iis ,  4C  prmltgtis  (^tututt 

{tHamiadiclum  &ctbos  rtiitos.  

Qugft.  I.  Qiiibnspctlonis  ,  &:  qualiicr  indulgcntia 
plcn.uia  pcr  Bulljm  conccdatur?        n.  i  ^90. 
II<  Qxialitcr  intcllit;jnir  conccdto  indulgemia  pie- 
~"      ...  iiatia;,ut  tciiiel m  vita,&:  icmcl  in  mortc  c6- 
parciui?  ".'jp;* 

III.  Qtixnam  alijcindulgcntia; ,  vcL  coipmoda  Ipiri- 

tualia  pcr  Ciuciaram  impcndgniur?  ^.1:94. 

IV.  Quahtcr  per  BuUam  (fonccdaturMiilam  cclcora- 

re,vci  cclcbrari  faccre  inoratori;5  privatis?  n. 

V.  Qyxnam  8c  qualitcr  pcr  Bullam  concedantur  pri- 
~       viiegia  tempore  intcrdiili?  n.140^. 

VI.  Qualiter  per  BuUam  concedatur  privilegium  cdc- 

di  cibos  vctiios?  n.iijo^. 
5  £  C  T  /  o  ~f77r 
Dt  fMultntt  eligendtcotftjftrium  ptr  BnSLan,  &  dt 
pcttftditc»)  ftff^rtf  per  itUmeleili. 
Quxft.  I.  Quilnam  dicatur  contciTarius  idoncuit  uc 

II.  Qualitcr  confcilarius  clcftus  per  Bullam  poHit  ab- 

lolvcre  a  pcccatis<  ^.1417. 

III.  LTTrum  conVcli arius  eied>us  per  Bullam  poflit  ab- 

lulvcrc  a  ccnluris  &:  i'ani.s?  p.i.jioT 

IV.  Qiialiter  pcr  Cruci.u.u»  ablohitio  a  cenliira  im- 

pcn<^' «^cbcjc?  __  n.1414. 

V.  Qi  a-nam  &:  qu.ili5faculta8  confcflario  per  Bulla 
'  -  .    dcdo  conccdatiir  ad  vota  c6muianda?n.  14:8. 

s  i  c  r  10  IV. 
DtcwitMiffarto  BdlU,  &  ipptu  fdfultatdm. 
Qiiaeft.  L  An &q»aiiterpotliiconiniiliariuslurpcn- 


dcrc,&:  rcvaikiaie  indulgciuus,  &1  faculuies? 


n.i4^i. 

II.  Qjia*  aiias  commiffarius  ex  Cruciata  faciiltatcs 
obtineat?        s  t  cjio  y. 

Dtco  iip  fjifne. 
Qiucft.  I.  Quandm  hc  hu)ulmodiconccfEo:qualiuhi 


dcbltorum.& qualiter  fieri  dcbeat  c6pc(iiio? 
  11.14.^7. 

II.  Qiiinam  Imt  c.ilus.in  qliibus  prajdidta  compoimo 

locum  liabcat?  11.1^^40^ 

TilACTATUS  XXXXII 

Dc  Sacramcnto  ordinis  &  cxtrema:  undionis. 
^grr/o  1. 
De  tribiit  tftiitu  muliip!icitati,efftilH,effi(ir, 
Quaeft.  I.  Qiiidiitordo, &qiia;  acl  ipfius  cilcntiam 

il.  Qaotupicx  iit  oido;OC  quotnpiex  iplius  torm.i  & 
materia?  n.i.-j..;. 

III.  Qu.Tiia  fcpilcopalis  colccratio  poihilet  eHeiui.ilK 

ter:&:  qiixnam  cx  prajccpto?  n.  i^;^. 

IV.  Quinamlintordinumctleaus,  quaeconim  inter 

fc  depcndentije,&  orticia?  n.i^.^g. 

V.  An  &  quomodo  luppicndurn  ht,h  quid  in  cclebra^ 

tioneordinumomittatui?  11.1462. 
STcTTo  TT* 


Quaeft.  I.  Qu 

fiienti.t,  &piobitAte. 

de  ncccintatc  Sa- 

siicordiiubminilter 

cramcnti? 

n.  146?. 

11.  Quid  lic  minilter  ordinis  necctlitat 

cpra:ccpti,lcili- 

cetquoad  liciia  &  iegitim.i  ordinationC?n.i+66. 

III.  Qu^  linr  ai 

iaipcil.icu  admiiultru 

ordiMi.\?n.i4.7^. 

IV.  Qua-namadli 

b/citum  oidinis  poltuictur  capa- 

citas  lcxus,&  ;£CJtis?  n.  1 478. 

V.  Qtiacnam  poiiulccur capacicas,lcu  qualicas  oidi- 

nandoru  qiioad  mores,&  icicnciam?  n.i.;S':. 

VI.  Quas  cumclencatu  obligationcs  contral>at  oi- 

dinatus?  n.i^J^. 

VII.  Quibus  pa;nis  aiiciantur  dciinqucntcs  in  m.ila 

promotionc?  •  n.i^Sp. 
JECTfO  llU 
Dt pttrimotiM  »rdwat>doru,&temporibm  crdinattonis. 
Qiiaeft.  1.  Utriim  promovcndusad  ordincs  h.ibere 
dcbcat  patrimoniii.vcl  bcneficuim?  n.i;|<):. 

II.  Quale  nam  bcnchciH  poftuletur  ad  ordineg?n.  i.;  <;;. 

III.  Qualc  nam  patrimonium,  lcu  pcnliorcquiratuc 

pro  ordinandi  fuftcntationc?  n.  1498. 

IV.  Quxnam  fint  tcpora  ordinationu,  &  tcmporu  in- 

terftitia?  SECTIO  IV.  n.1502. 

Dt  Stcreinettto  extrm/t  imHionit. 
Quaeft.  I.  Qii.Tenam  fitinhoc  Sacramcniorationo- 
minis,inftitutionis,ac  naturae?  n.  1509. 

II.  Qu«enafit  extrcmae  unitionis  matcria,&  forma? 

n.1510. 

III.  Quifna  fithujus  Sacrameti  minifter&efrec1us?n. 

 \^i<}^ 

IV.  Quodnam  fit,&  qnaiirer  fc  habcat  cxtremjeiin- 

dlionis  fiib;edlum?  n.i^io. 

V.  Quxna  prxcepta  &  rirusin  adminiftrationchii;iis 

Sacramcti  obfervaii  det>cant?  n.i«j, 
.TRACTATUS  XXXXIU. 
De  Spontaiibus. 
S  F.  Clio  i. 
nt  tiatun  "'niifdliutli. 
Qvaeft.  I.  puomodo  dcfipiantur  fponfoiia  &  qoal^ 
promidionem  cxigani?  n.i^-S. 
II.  Qnx  acceptacio  poftuietor  10  rpolalibus?  n.  •  >  >  . 

111.    QllU.;  , 


III.  Quihus  vcibis&lTgnisdcbcanc  comrahi  Ipon- 

IV^  Qui,&;inquaaeMtc  contrah«rc  pcffint  rponla- 

0.1541. 

S  F  C  T  10  11. 

Quaeft.  I.  Qi!X,8cquaiisfitoblig.itiorponf4lium:& 
quilitcr  obligcntur  qui  promittunc  proali^s? 

n.i54^. 

II;  Qualitcr  cogcndus  gui  implerc  rccufat  rponl.iiu? 

n.  15^.9. 

in.  QuaEnam  8c  qiulis  paena  fponfalibus  &  m.itri- 
moni;yp(jtliiitadjici,pro  corum  hrmiuri  obli- 
g^^"c?  n.  1,-^1. 

IV.  Airpa:nacon»iair.iper  paaum  de  lucro  acQui- 

rcnan.vci  non  .^cquucndo  Ipcnl.ilibus  rcjicia- 
^^"  n-K<;6. 

V.  Anconuiiio  lcu  pjena  de  iiicro  non  £cquircn3o 

rctr.ilicnsd  nutrimonio.validcimponacur  do^ 
naTiomfOCiegato?  ^.1564^ 
S  E  c  r  10  iii. 
Dldtm  ir.Jtr  fponfoi  <tefnluTO,qus  tp- 
feljr.inT  arth^. 

Qngft.  r.  Qu.r]iterconceci.inturarrh.-cinpignugma- 
tr-moni)contrahcndi:&:cuicompctant  coco- 
^rzttc.i  n.K7o. 

II.  Qin  atrnas  pcniuit  prcmittcre?&:  quid dc  arrhis  in 

lemunctationc  pudtcitia?.  nobiiitatis ,  gc  dotis? 

n.1^75. 

III.  In  qujqtuntitate,&:  cxquibusbonisarrhg  c6l"-" 

utiu  potlintiJcan  valcat  carum  donatio  uhra 
dccimjmt  n.1578. 

IV.  Qr-^-1  iccr  hv>nrx- 3cquiranturarrhj.&:ab  uxore 


SeSlmumfiS  Quaflknum. 


fpoljlia,&  ignorentur,illa  dliToIVant,  ac  fi  fu- 
pcrvenilTcni?  n.rfiz/, 
VII!.  Qi!>-caiith()ritas,probatio,&:qui<tcnorl"crvan-i 
cus  in  dUlolucione  Jponlalium?  iui6ii^ 

^T-rr7V(^  i  A  1  US    XX XX IV. 
De  lutur.i  fcucncnna  matrimunij,  <Sc 

neccllario  rcquiilris  .idillud.  1627. 

 a  h.  c  i  lo  TT  

Quul&  iputupltx  ftt  matrmoniwn-.qnAm  txigit  At4- 
lein,  wateriam.formdm  &  mintaiun'       ti.  1   i  ?, 
Qnxd,  I.  QiiidAquotuplcxCtm«ttiaK)mum?ii. 
,    ^  i6j8. 

II.  Quahtcr  matrimoniom  inter  fidclcs  fit  Sacrjrr en- 

fUm?  n.jdli. 

III.  Qiiam  xcarera  cxigat  matrimonium:  quam  ma^ 

tcrum  &:  foimam?  n,i64>f» 
iV .  Qiiciii  miiiiiu um  njDcat  matnmomum,5£  ouem 
luicmnaDeie  dcbcatf  n.1647. 

b  i  c  r  10  177 
Ve  conftnfiine^((f..Tioadm4trin:OHium.  K.T<fcr>, 
Qugft.  I.  /^nocqualisconlcnlus  poltuletur  admar- 
"^'"""'""^^  n.i6fo. 
TT.  Quibusvcrbis  cc  lignis  cxpom  debcat  conicnlus 

ad  mjtrimonium< 
III.  Qualitcr  poilic  confenfus dari.  &  matrimoniura 


hcn  perprocuratorcni^ 

SLCJIO  TTT. 


n.i 


583. 


ailtrii.-)Lii  pt>tlint< 

SEcr  I  o  ~/r7 
ne  Jfvnfahttj  UrgitAte  &  fdllu  al^s  inttr  ffHtnfot. 
Q^xl\.  I.  Quodnam  donum  fic  fponfalitia  largita<, 
&:  iaqitaqu.miitatc  piieftari  poflit?  n.1585. 

II.  Qiionam  tcmporc  conccdcnda  lit  fponfalitia  lar- 

gi^-i^?  n.1588. 

III.  Quiliteracquiratur,&  amittatur  fponfalitia  lar- 

g''*5^  n.1590. 

IV.  Qiia?  p.^^f^a  !iceant,&:  ficti  folent  intcr  fpcnlos?n. 

V»  Quae  paccact  II.  v.  valgant.Iiceant;  &utfic 

adroittantur  iii  i^unlalibus?  n.igooi 
£  c  r  ;  o  r. 


r>e  d!lfclulilit.ue  fponfjimn, 
C^xfk.  I.    Qi~ali:cr  dinolvanttir  Iponfalia  mutuo 
cci:ccnUi,M  ingiellu  iciigionis?  n.r^dZT 
II.  Qu.ilircr  dillolvantur  Iponlali.i  lulccptionc  ordi- 
nis  i3cri,vcic)uldem,aui  rcligionis, aut  conti- 

nentijevotov    n.1609. 

JJI.  Qti.iliterlpoiilaliadillolvanturmatrimonio.  vcl 

f  jiont-lia  pnoru pottciunibus? 
JV.  Qu.iliccr  diUolv.:ntur  Iponlalia  ob  fponfi  abfcn- 
tiam,vei  Gt^ ijpliini  tcrmini  pr.vlixi?  n.i6i6, 
V.  QtjaJirci  cii:u^i\aiuur  if onlalia uh  tornicationcm. 

 1    I  .  .  ^      .   ..___J  !-  — • — 5  


TTU7 


impcdimcniiim  jurisjii.  1610. 
.'.n  Iponl.ili.iol)d';rc0nm  pcr- 
it  ii.v,vcl  'ofiiinani  lii}'cr\  cnK':.Lcm;  11. 
VJi.  Ai\  ii  cauiac  haitcnus  numctata;  prfflccllcrinc 


\  f.  Qtulircr-ti 


Ptconftnfuionditmdf  &toaao,  tux66u 

Quaert.  I.  Qualiter  pollic  concrahi  mauimonium 
lub  condicionc  honefta  ?  n.i662« 

II.  An  8&oualicer  polCc  contrahi  matrimonium  fub 

conditionc  impolIibilijVcl  turpi?  ^.1664, 

III.  Quinam  metus,&  qualitcr  reddac  cofct^um  m»- 

trimonialem  irricum?  n.i6dp, 
s  E  c  r  /  0  /V, 

n«  conftnfu,  &  mjtrimonie  (Untkflm.       ti,  16  74, 
Quasft.  I.  Qiiid  fit  matrimonium  clandcftinum,  8c 
qiialiterpotucritirritari  ab  Ecdefia?  r.1674, 

II.  Qnalitcr  denunciationcs  matrimonio  fint  prsmic- 

tcndx:an'8c  qualitcr  in  illis  difpcnfari  pcflir^ 
&dcbcat?  n.i  676! 

III.  An  data  fufficicnti  caufae  ad  difpcnfandum,  ccnc- 

acur  ordinarius  difpcnfarc:&  qualiccr  in  difp»- 
fando  fc  gcrcrc  poflir,ac  debcat?  n.1682. 
rV.  Qui  tcncatur  dcnunciarc  imp€Bimcncum:8c  qu»- 
litcr  in  hac  rc  parochus  8c  ordinarius  fc  gerere 
dcbcanc?  n.i68y. 

V.  Quaenam  pracfcncia  parochi  &:  tcftium :  quinam 

parochus  Sc  quxnam  condicioncs  in  eo,  velc- 
;us  dclcgaco  poftulcntur?  n.i688, 

VI.  Quis  fit  ordinarius,&:  qualitcr  matrimonio  afl^f- 

terc:\'cl  atTiftcndi  facultatem  concedere  pcffit, 
acdcbcat?  n.1695. 

VII.  Quluain  tcftcs  in  matrimonio  fint  legitimi :  8c 

qtix  pa.'ng  innjgantur  clandeltinc  conrrahe- 

n.i6Q8. 

iRAc.  1  .\  1  i  s  xxx^rv: 

Dc  bono  m.itrimoni),&:  cjufquc  ratificati- 
onc,coniugali  dcbito,&divonio.  a  170 J. 

SF.  CJI  o  I. 
Di  manuuouij  injtjfMilitJit, 

Qaaeft, 


Index  Traflatttum 


Oii^ft.  r  Qualiter  rnatnmoniumCtindi(rolubiIe,& 
dilpenlitionc  rolvipolUt?  n.1071. 
IL  Jin  Sc  quAliccr  lolvi  pollit  nutrimonium  infideliu? 

n  i70f. 

IIT.  Qtialiter  folvi  poflit  matrimoniH  fideliu?  n.1709. 
IV.  Quiburnamiiidigcat  prob.Kionibus  matrimoniu 
ut  deckretur,&:  habcarur  mvalidum?  n.i^ig, 
r.  E  C  I  10  11. 
'  Dtratifii^noruttutTimonif. 
Qu«fl.  I.  Qualiterrati/icandum  matrimonium  nul- 
lum  cx  impalimento,vcI  defc^u  conrcnfus?n. 

1715. 

UtriJm  projatificationc  matrimonij  celebrati  co- 
ram  parocho  &  tefUbus,  invalidi  tamen  ex  oc- 


non  orta  cx  cirimine? 


III.  Q_;alitcr  lc  lubcant  impedimcnt.1  in 

oru  cx  criminc^ 

IV.  nua:  lmtimpcaimcnta,ocquam  paruii.  . 

tioncm?       s  E  C  i  t  >>  11. 

n.  .  . 

De  imptdi  nento  trrtris  perfett*,&  condttumu  frrvi  f. 
Qii^lt.  1.  Qnalitcrmatrimonium  clinniatcrorpf; 

foivae.Sc  condi:ionislcrvilis? 

n.  /ji . 

11. 


II.  An  &  quahcer  lcrvj  invitis  domi;us  nuban::  nu- 
bcndo  comparent  libcrtatcm?  n.i^pj. 
StCTlO  Ul. 
Di  imptdiMente  vet;,»rdinis,(onf  miu»itt/itis,&  jffiu  t4'it, 
Quaeft.  I.  Qsaliter  votum&  ordo  difiman:  marri- 


monmm? 


cuitoimpcdimcnto,  fit  iterum  facicnda  celc-  II.  Qtialiterlehabeatconfanguinitatis  impedimcn- 
yt)rariocoramparocho,8ctcIlibu«l      n.i/iS*  tum?  .     ,  ^  n-'.7r). 

SECI  IO   lli,  III.Qualiter  fe  habeat  impedimctu  affinitatis?n.  1 8oj. 


"  ft*  deino  conjugili. 
Quxlt.  I.  Qualisfitfinismatrimonij,&e)usinutro- 
quecon;uge  jus  ad  petendum^  obligarioquc  ad 
reddendum  dcbitum?  n.171^. 

II.  Qualiterinter conjugesUceantafflpIexus,  ofcula 

&taftus?  ^.17^2. 

III.  Qtialis  elTe  debeat  matrimonij  ufuSjUt  a  culpa  va- 

cet?  n.  1 724. 

IV.  Qualiter  conjuges  impcdiantur  a  dcbito  ratione 

ioci  vel  temporis?  n.1729. 

V.  Qualiter  conjuges  impcdiantur  a  dcbito  ratione 

CQgnacionis  ipirituaiis  lupcrvenicntisf  n.  ijn» 

VI.  QuaViter  conjuges  impcdiantur  a  debito  ratione 


S  EQl  10     f  I 


afiinitatis  lupervenieniis 


Vll.  Qualiter  vou  poflint  obftarc  conjugan  debito?n. 


De  ittiftdimtnie  (ogn4tmu,publi{i  hontjldtis, 
dijpms  cultm  &  crimmis. 
QUaeft.  I.  QiuIiterfch.ibcatimpcdimentumcogna- 
tionis  lpiritualis,&  legalis?  n.iio6. 

II.  Qualiter  ic  habcat  impedimentum  publicae  ho- 
neftatis?  n.1810. 

III.  Quodnam  fit  impcdimentum  difpariscultus?  n. 

iSi^. 

IV.  Quodnam  fir,&  quomodo  fe  habcat  impedime- 
tumcriminis?  n.181/. 

SECTIO  V. 
Dtumeifimtntelixmttniu 
n.i7jy,    QOaeft.  I.  Quid(ithocimpcdimentum:&qualiter 


impe 


n.i74j. 


IX'  Qi'andoadcbitiredditione  detur  excufatio:  & 
quandopcccacum  in  coiiceflionc?  n.1744. 
s  h.c  r  I  o  IV. 


itcrum  nubat? 

n.i8:?. 

II.  Qiialitcr  correcli  finl^ure  canonico  pxnx  qu£c  pcr 

;us  civile  imponuncur  fiminis 

intraannu  luc- 

iuslccund6nubcntibiis<  n.tS:^;. 
III.  Quaics  luscivile  Itatuat  paenas  in  lavorem  hhoru 
prioris  nutrimonij:&  an  fmt  abrogatae  jure  ca- 
'  Titceb.b  t  ttmt.&  dtvertii,  nonico?  n.1817. 

^^aeft.  I.  Quale  fitd^bitumcohabitationis:&  quaa    IV.  Quabter  pares  lecundd  nubes  teneatur  filijs  pi  i- 
fecamobligationeshabcat?  n.1747.  orismacrimonij  rcfcrvare  bona,  quae  proccf- 

51.  Qaodfitdivoruuffi,&quaUterfiat(^fomificati-  Icrunt  ab  iplo  matrimonio  ? 

onem?  ■  n.1752. 


fll.  An  ob  adulterium  conjux  innocens  teneatur  di- 
vertere  idqijc  poffit  authoritate  propria?n.i7i<J. 
IV.  Qualitcr  conjux  innoces  ad  divortium  procedc- 
re:&  eo  fafto  fc  gerere  poffit  ac  debeer?n.  1 760. 
'V.  Qiias  alias  ob  cauias  liceat  divortium  :  &  eo  fa£to 
qualiter  educandi  conjuges  fcparati,  &  eorum 
nlij?  n.i76f. 
VI.  Qualitcr  divortium  poffit  ficri  ingreiTu  religio- 
nis^velaiTumptione  facri  ordinis?  ^.1771. 

TRACTATUS  XXXXVI. 
Dc  impcdimentis  matrimoni  j^&  coru  m 
difpcnfatronc. 
SECTIO  l. 
Dt  impeJimtniu  a.ctptu  mgtnere:  &  dt  imptdi^ 
tniil/m  m  (^it. 
Quxfi.  I.  Quid  &quotuplcx  fit  impedimentum  in 
generc:  &  quis  poHIt  iUud  ilatucre?     n.  1 778. 
II.  Qiuliter  i'e  habcant  impedimeuta  impcdientia 


 n.iS;;. 

V.  Ancontrahat  paenasimpolicas  lccundb  nubctit  us 
vidua  quag  comiiit  fornicationcm?      n.  1 8 1  o. 

VI.  An  )ure  canonico  linrcorrcfta:  p.tnjpqua:  impo- 

nuntur  a  teltacore  lccundis  nupti;s:&  in  coi  uce 
lornicantc  locum  habcant? 


"nTi?; 


S  ECTtO  f/. 


De  imptdimmto  rmpoitntii. 
Qiljeft.  I.  Qiiid  &  quotuplcx  fit  impotetia:&  qrtccna 
matrimoniiimdirimat?  n.1847, 

II.  An  &  qualis  impotcntia  refpefliva,&  qua;  provc- 

nit  ex  dcfcftu  setatis  dirimat  matrimoniii  m? 

n.i8j2. 

III.  Quo  jure  impotentia  pcrpetua  dirimat  matrimo- 

niunlTquid  dc  hermaphrodico?quid  dc  impotc- 
riadubia?      •  n.1835^. 

IV.  Qnalitcrliceacconjugi  proclamare  contra  ma- 

trimoniii:  &  qux  probatio  poftuletur,  ut  dif- 
iQlvij^olIit?  n.1858. 

V.  Qiialitcr conjux  fpoliatus fit rcftitucndus,  &  prius 

matruiionium  mltauiandum?  n.iS^-;. 


S  EC  TI  O  VII 
Dedijpenfttiont  in  imptdiHiftiiiswttrimtti^. 
Quxft.  I.  Qui  poflmt  in  iijipcdimentis  matrimoni| 
dirimcnti»u8  dilpcnfare?  n.  1 847. 

II.  QuaE  fint  caufs  obquas  Pomifex  licitc  poffit  dil- 

peniarc  iiiimpcciimentis  dirimcntibus?  n.1851. 

III.  Qpaefalfitatis  cxprcflio,  6c  fupprcflio  veritatis 

dilpenlationem  vitict?  0.1853« 

TR  ACTATUS  XXXXVII. 
Dc  ccndiris  in  gcncrc. 

'Dt  cfftntid,  ntulitpluitati,  &pottn4te  tnUi' 
tutndi  eenfuTM. 

Quaft.  I.  Qiiid  fir  cenhira^  &  quotuplcx?  v.\^6. 

II.  Qiiaenam  linc  ciilcrimina  utpoUint  dignolci  ccn- 

furaejuris  &:  hominis,lcntcntiaelata  5c  fcrcn- 
di?  n.1858. 

III.  An  in  Ecdcfia  fit  potcnas  inftitoendi ,  &  fcrcndi 

ccnUiraSa&caquojurcproccdat?  n.i86o. 

IV.  Pcncs  qucm  in  Ecclcfu  fit  potelias  inftituendij& 


Quaeft.  L  Quid  fitexcommunicatioj&quotupleX? 


_   11.1001« 

II.  Qualiter  excommUnicatio  minof  incurratur «  fig 
tollatur?  li.zoolc 
IH.  Qua.-  lit  caula  eilicicns,materialis  &  formalis  cx^ 


ccmniunicjtionis  maioris:&:  qui  ctTcdtus  illittf 
rernoti?  n.2oc<$« 


IV.  Qui  lint  cxcommunicati  vicandi ,  & qui  non  vi-i 
tandijtx.  111  quibusf  n.iocS* 
Stcii  a  II. 


Deefft{lthu  tximmunicMionit.prout  tfl 

pTivdtio  Iptniudl  um.   

Quaeft.  I.  Qiialiter  excommunic.uio  privct  fufFri-^ 
gijs  Ecclcliai;^  &:  palliva  rcccpuone  Sacrameg^ 
toium?  11.20114 

II.  Qualitcr  excommunicatioprivcta<^iva  Sacrame-^ 

torum  ccmmunicationCjSc  MJlx  faciiHcioJna 

^oty^ 

III.  Qtialiter  excommuntcatio  privet  drvmis  re  bus  ^ " 


oiii 


CllSf 


n/20i8« 


tercndiccnliiras<                          n.i86o.  beneficin? 

n.202d« 

S  E  cii  0  11. 

SECTIO  lU. 

Jkmodo  ehjt{i9,&  <aufts  feTtndi  (enfum. 
Quxft.  I.  (^iibus  conditionibusccnfurafcrri  poflit, 


ac  dcbcat? 


n.i86^. 


ftirarn? 

n.1867. 

III.  An  Tcquiraturcertaaliquaformaferendi  cenfu- 

ram,&:  qux? 

n.i87i. 

IV.  Inquaspcrlnn.tsccnluraterripollit?  n.187^. 

V.  QiKim  ■         m  lerii  pc 

llit.ac  debcat  ccnlura?  n. 

1878. 

VI.  An  &  qualitcr  requiratur  dcnunciatio  in  ccn- 

luraf 

n.iSSi. 

SECTIO 

j/r. 

tto  tetnporaltutn  &  poittuorunt. 
Quaelt.  1.  Qualitcr  excommunicatio  prtvet  f)ene^ 
ciorum  truc\ibus  &  pioventibus?  n.ioi^t 
II.  Qualiter  cxcommunicatio  privec reicriptis, &:  ufu 


;urildi£tioiiis  Ecclclialtice  i 


III»  QuaTitcrcxcommuuicatio  privet  communictti- 

oneforcnfi?   n.lojO« 

IV.  Qyaliter  excommunicatio  privet  ufu  officii  pu- 


"5rici,contraflus,Cc  communicationis  publicae?^ 

  ii.;o;j« 

V,  Qtialitcr  prohibeatur  communicano  cum  exco- 


ht  txiufatione  a  cenfura  tttcurrenJU,&  fuf- 

*       ptii  fioiie  tUiiueffenH/.  

Quocft-  I.  An  &:  qualisignorantiaexcufetacenfura 
inci:rrciida?  n.1885. 

II.  Utriim  impotentia  Cc  mctua  excutent  a  cenhira 

incurienda?  n.i888. 

III.  An&  qualitcr appcUario excufent  acenfura  in- 


municato:&:in  quibus  calibusliccac? 
SECTIO  IV. 


currciu 


n.i9po. 


JV.  Qaalitcr  lufpcndi  poflit  cfleflus  cenfurac?n. jpp77 
Sf.ci  10  IV. 
^^aifoluttmt  4  cen[urd. 
Q^ttft^  I.  Qc^ 


j  ■  rabfolutionem 


aiilerri  valcat,  &:  dcbcat?  n.1995. 

II.  Quaram  lorma,ritu ,      conditionibus  impcndi 

debcat  ablolutio  a  ccnlura?  n.1995. 

III.  Qni  pollirit  abiolvcrc  a  cenluris  iatis  ab  homiuc? 

-  ,  «»■ 

IV.  Qu ibufnamcOmpeut  poteftag  abfolvendi  acc- 

fura  juns?  n.iooi, 

TRACTATUS  XXXXVIII. 
Dc  cxcoinmimicationc. 

SECTIO  I. 
J)e  (xftttmitaiujtwi  fft.urt^um  fe:ipfut(aujii&ff' 
ftfiibmgeWAluti  a((tptis. 


IX  ex(mmtattcatiombus  quxconttitetttta  m 

  ImlU  (^sjc  ■^omiiii.  ~  

Qpaeft.  I.  Qiiae  oportc.ir  fciri,ut  bullae  caenae  exco^ 
municatioiics  intcUig^nnir?  n.lOjp» 

II.  Expcditur  prima,tccunda  8c  tertia  excommuni- 

catio  contra  ha^reticos  appellantes  ad  tucurum 
concilium  &  piraras?  n.:o4  i« 

III.  Expenditur  quarta,quinta,&  fexta  excommunt- 

catio  contra  lurripientes  bona  nautragantiunt, 
irriponentes  pedagia,  &  falfiiicances  hcerag 
poltolicas?  n.204y. 

IV.  Expenditur  feptima,o^lava,&  nona  cenluia  co- 

tra  detercntcs  arma  ad  inhdeles,impedietcs  vi- 
flualia  Romam,&  eos  qui  offcndunt  acccderi- 
te8,&  rcccdcntcs  a  Romana  Sedc?  n.ao^y* 

V.  Expendittirdccima.& duodecima  ccnlura  conira 

oriendentes  Romipetag,  vel  Cardinalc3,vel  re- 
currcntesad  curi.im  Romanam?  n.20^2« 

VI.  Expcnduiitur  bre\nus  rdiqu^  exconvnunicatio- 


ncs  bulla;  c.Tn«c? 


S  h  CT  V. 

D*  ex(omtnutiic4iicniltis  ejut  (cv.ttrentiir  ni  (orpcre 
jmis  (111011111  five  i(fc.  v-n  fiveim. 
Quaelt.  I.  An  &qualiterexcommunicctUf  pcrctilToc 


derici? 


ii.:o6o« 


II.  QuJC 


lndex  Tra^itiium 


IIi  Q^afintciufecxcufantcspcfcuncrc  clciici,vel 
muiuchi  ab  incurrtiid^  tuc  exconimtinicacio- 
nc?  n.ic('j{, 

III.  QuipoteAateabrolvi  pcdit  clerici  pcrcviToi^n. 

PROPONUNTUR  DUPLICI  SYLLABO* 
cxconununicationcsit)  p.iitici:Iariqua:  Summo 
Pcntifici  luiit  rerervatoE. 
S*  x>  Numcraiuur  comentxinquinqiK:  librisdccre- 

laliiitn?  n.zo/i. 
J.  2.  Conteiujeinrcxtolibrodecrctalium, 
§.  j.  Content.TlibrisClementinarum. 
$.  4.  Contcnt.TinlibrisExrravjgantium. 
5.  jr.  QL'-^'untcxtrd  corpus  jiiriscontra  Epifcopos, 

Caidinalcs  ,  prcelatos,  &  olTiciaics  Ecde- 

iiaflicos. 

5.  6,  Qya:  lunt  cxtra  corpus  ^is  contra  dcricos,  8c 
rcligioros?  n.zojy, 
Sv^»  Quas  limtcxtra  corpus  ;uri«  comtnuncsom- 
nibiis  pcrlonis?  n.zojj, 
SYLLABUS  POSTERIOR. 
Dc  cxcommunicationibus  Pontiticum  non 

refcrvatis?  n.2078. 
$.  I.  Numcranttir  contcntae  indecrctis  aGraciono 
collcdlig. 

2.  Numcrantur  contentae  inquinquc  libris  Dc- 
crctaliuni. 

S  .  3  . .  Numciantur  contcntae  in  fcxto  libro  de- 
crctalium?  n.2079. 

S»  4.  Numcrantur  Utac  iplo  jiuc  in  Ubris  Clcmcn- 
tinaruni. 

$•  f .  Numcrjntar  contentae  in  libro  Extrava- 
gantium. 

§4  6.  Numcrantur  contenta;  inconcilioTridentino. 
$.  7.  Numcrancur  latajipib  jure,  &  tum  extracor- 
pus  /uris,  tum  cxtra  Tndcntmum  contcntae. 

TRACTATUS  XXXXIX. 
Dc  fuljpcnfioncjinrcrdiao,  &  ccllationc 
adivinis. 

Sectjo  r. 

Vt  t(ftntid6^(4ujisfufpntfimis'. 
Qujcft.  I.  Qiiid&ouoriiplcxritriilpcndo:  &quali- 
terdi/Terata  dcpontionc  &  degradationc  ?  tu 

2082. 

II.  Quae  fit  canfa  cHeftiva,&  fubjcaiva  fufpennonij. 

III.  Qui'fit  caufafinalis,&form.tlis  fufpcnfionis?n. 

S  ECT  10  II,  208(J. 
Dt  (jjdiilut  /ufpenfmis.  &  f>*nis  C0m,t 
VII/UH  Tts  tUtw. 

Qy«ft.  I.  QuosclTcaus  habcat  fufpenCoab  ofEcio? 

n.2oS8. 

n.  Quos  clfcftus  liabeat  fufpcnJio  a  bcnclicio  ?  n. 

IJI.  Qiiem  habcatclTcftumfufpcnfioaltcmariva  dc- 
icrmiiuta,  &  conditionalis?  n.iup:. 

IV.  Quahtcr  pcccct  a^  puniatur  qui  fufrcnfionem 

violat?  '  n.iopi. 

.if  ECTJo  Iti. 
*Di  fnff<nftantAlUii»ii  4lfJnin}nr,ycldifptit- 
fdiioh*  fi>ffo:fttni$* 


Quxft.  I.  An&qu.UKcr  fufpcnliopoffic  per  appel- 
Lttioncm  fuJbcndi?  n.2o«>6, 
II.  Qiialitcr  fufpcnno  ^foiutionc  vd  diJpcn'atione 
toUi  pollit?  ii.20';6, 
SYLLABUS 
PaniculariumIufpenfioinim,qu3EUm  incorpore  ji;- 
ris,qu.  m  cxtra  corttincniur,  &  a  Suaiio  dc  cenf. 
dilp.ji.&  Palaodc  cenf.diip.4.pun.  10. 
late  expltcantur. 
!•  Numcrantur  fulpcnfioncs  lataeobiniquam  ful- 
ccptioncm  otdmum. 
$.  1,  Numcranturfufpcnfioncs  ipfo  jure  latarcontra 
clcricos  ob|pravum  ulum  ordinis  lulecpti?  n. 

207;. 

^  3.  Siifpcnfioncs  ipfo  jurc  lata:  C(Mitra  clciicos, 
ob  violacioncm  obIigationum,qux  iplonim 
func  propria:  ?  n.:ico. 

$.  4.  Sulpcnfiotics  ipfo  ;urc  lat.-c  advcrfus  clcrico« 
obpcccatacommunialaicis?  n.  2101. 

Ubi  Alexan.VlI.de  conceptione  B.  Virginis. 

$.  y.  SuipcnfioncsipccialiccrimpofitaeEpiJcopis,& 
Capitul  is  Ecclc  fiar  u  m  ?  n .  2 1 0 1 . 

S.  6,  Sulpcnfioncsiatiefpcciaiitcr  contrarcligiolbs? 


n.2ioj. 


S  E  C  r  7  O  W, 

Dtittterdiili  efientij  muItiplHitait  &  (Afji<. 
Quxft.  I.  Quidfitintcrdiaum,Sc  quotuplcx?n.2 104. 

II.  Qualitcr  fc  lubcac  incerdiftum  localc  &  pcifo- 

III.  Qua:  fit  caufa  cfl"caiva,&  Jub;cftiva  inccrdia:?n. 

IV.  Quae  fic  caufa  formalis  &  (jnalis  intcrdiai  ?  n. 

2021« 

S  ECll  O  V. 
He  inttTdiili  tffrJHbm. 
Qgaeft.  I.  QjualiccrfchabcacprimusinterdiAicffcc-. 
tus  qui  eft  Sacramcntorum  aftiva  SpaJfiva 
P"vatio?  •  n.:o3j. 

n.  Qualiccr  fe  habcai  fecundus  intcrdiai  cflcdm, 
qui  cftolliciorumdivinoium  privacio?  n.:o;-'. 
IIL  Quuiam  &qualcsfintrdiquicifcaus  imcrdiai? 

n.1040, 

S  ECI 10  U. 
0#  viohtmt  rtUxAticne  &dlttimt  i}iterdiai. 
Qiiacft.  I.  Qualcpcccatum  ficinrcrdiai  violacio:  & 
quibus  pxnis  obnoxia?  n.ioj^, 
II.  Qualicer  intcrdi^um  fufp€iKLj|i'i?  n.:o/.^, 
lil.  Qiialiccr  uucrdidlum  ccllW?.  %  ^.2047, 
SYLLABUS 
Parcicularium  incerdiif^oruinquae  funt  in  ;ure. 
$.  I.  Dc  intcrdidis  Jocalibiis.  n.:o.<.o. 
$.  2,  De  intcrdidlis  pcrfonalibus  gcncralibus ,  qi« 
func  lata  ipfo  jure  ?  n.^ojo, 

$.  3.  Dc  intcrditlu  peifonilibus*fpccialibus?n.205r. 
s  ECii  o  VII, 
Dt  (tlfjnoKt  4  diviius. 
Qiixft.  L  Q.uid,&  quoniplcxficccflatio  .idivinis: 
&  quos  cllc«5lus  habcat?  n.2052. 
II.  Quxnjm  fint  caulic  cclTarionisadivinis?  11.205^ 
IIF.  Qn.ilisfic  ccflationis  obfct>'andie  obiigacio,  & 
liiius  rclaxatio?  n.zo5j. 

TRAC. 


T  R  A  C  r  A  T  U  S 
Dc  Irrcjul.iriratc. 


Se  Flicnutn^^  QtntWtnutn, 
L 

n.20f  7. 


*Dt  hrtgHUtittiie  m<mmun:  ftnrtntrAlittr 

di\tp{4. 

Qu.rfl.  I.  Qliid,&  Quotuplex  fit  irrcgularitas:&  cau- 
ia  ob  qudm  tmpcrutur?  ^.2057." 

II.  Quae  fit  caula  elVicicns,  materialis  &  formalis  ir- 

regularitaris?  n.2059. 

III.  Qui"'i'"n '''ntcrt*c(fkus  irrcgularitatis?  n.2061. 

IV.  Qiix  ciu\'x  cxcurcnt  ab  uiciu  rcda  irrcgolaritatc? 

n.2065. 

V.  Qualitcrtollaturirrcpularitas?  n.2064. 

S  E  C  T ;  O  11. 
D  •  i  Ttg»itt'it*tt  (entrtfii  tx  dtltllo . 
Qujeft.  I.  Qualitcr  irrcgularitas  contrahatur  excri- 
minc  hxrefis?  n.zo66. 

II.  Qiialiter  contraiutur  irregularitas  ob  itcrationcm 

baptilnu?  n.2068. 

III.  Qirahtcr  irrcgularitas  contrahatur'cx  illicita  or- 

diiujni  fu r«cption€,&:  atlmini(lrationc?n.207o. 

IV.  Qualitercontrahjnirirregularitascx  homicidio, 

vcl  mutilarionc  in|urta,voluntaria  ?  n.207j, 

V.  Qualcs  pcrfonar  vtranquc  proximc  cxplicatam  ir- 

regularitatcm  incuriant:S£C)uaiitcr  diipenra- 
tionetoUatui?  n.ao7<J. 
V  I.  Qnalitcr  contrahatur  irrcgularitas  cx  homicidio, 
&  mutiiatione  caluali?  n.zojS* 


Vlli  Qualitcr  ccntrahant  irregulariratem  cocpcraro- 
xes;&  non  impedicntcs  nomicidiuni?  n.ioSo* 
s  tc  j  lO  /;/ 
'Dt  irrtguUritatt  cmru^a  tx  bwmu 
ecdjiont  lUiijlpjLUi. 
Qpjeft.  I.  Qualicer  cx  capitah  vel  mutilacionis  pas- 
na  contrahat  irrcguLaritatcm  ;udex,  aflclior, 
&accui'ator?  n.2081. 

II.  Qualitcra  rcftc,advocaio,  &  CmiUbuscontraha- 

tur  itregiilarius  ?  n.2ol>^. 

III.  Qiialitcr  irrcgulancas  concr^cur  a  pugnantibus 

in  bello?  '  •  2085. 

IV.  An  &  qualucr  Cotrahaturirrcg;ulariu8aboccidc- 

ce  in  luam  &  luoium  dctcnfionem?  •.  n.io}j6. 
SECT  I  o  n'. 
Dt  irrtguijritatt  cmirjflM  txdtftiiu- 
Quaeft.  I .  Qualis  fit  irrcgularitas  orta  ex  defcflu 
fignificacionis  pcr  bigamiam?  n.ioS^^ 

II.  QualisfitirrL*gulantascontradta  exdefedu  njta-< 

lium,&  qualitcr  tolii  potEt?  n.  2S68* 

III.  Qualisfitiiregularitas  oru  exdcfedhi  corporis? 

n.209j. 

IV.  Qualis  fit  irrccularitas  ex  dcfeftu  animx^n.^op^-* 

V.  Qualiter  fc  hjbcatneophytorum  irregularit.  296, 

VI.  Qualiter  contrahacur  irregiilaricas  ex  infamia,feu 

dcfe(flu  famae?  n.2097, 

VII.  Qualitar  contrahacur  irreguiaricas  exfervitucc, 

&  deiedlu  iibercatis?  n.zopjy. 


APPROBATIONES. 


EGo  Hlcronymus  Clarsmontius  Sccictatis  JcsvViGtator  utriufquc  ProviHciac  inLiiGtania,potertaicati:a 
mihi  taaa  a  Revcrcndo  admodum  P.noftro  Gofwino  Nikd/acultatcm  conccdo,ut  opus  inlci  ipturt  P: 
niarium  I  hcologicum  lefolutionum  moralium,a  P.B.Bcncdiao  Pcreyra  Sccictaiis  jgtv  tcmpolitum ,  f c  c  . 
dcmSocictatis  gravium,doftorumque  hominum  judicioapprobatum  typismandctur.Iiitiuoiuin  tidcm  bashr- 
tcias  manu  iiollra  rubraipras,&  figdlo  notlro  munitasdcdimus.  UlylV.  6.  Marti;  aniio  itftfi. 


Idihunclibnim.rajjustituluseflrultimiquindccimtra^latuspoftcricris  Partis  SummxThcologia?  Mo- 
▼  ralis]  compofitum  a  Patre  Bcucdiao  Pereyra  Doftorc  Socictatis  Jcsv,  ac  Saiifti  OtHci^  Qualiticatorcm.iiil 
in  eo  invcni.aut  Fidei  Catholicx  rcpugnans,  aut  bonis  moribus contradiccns,imo cft  opus  luo  Authoic  dignum 
«tpotcdtf^lrina&cruditione  infignc,brcvitatc,&cUritatc  infignitum,|idcoquc  typis  cxcudcndum  ccnlco.ln 
Convcnt ti  Sanfti  Frandlci  Civiutis  Ulyflipoacnfis,dic  i  o.Mai)  anno.  1 67 1 . 

fr.  t/^nitnitu  d  0.1lM$tuu  Lt(i»r  FiimArnu, 


V 


Llbrumiftum  vidicnfustituluseft:  Cultimi  quindccimTraaatu«  Summx Taecologiae  Moralis  poftcrloria 
pariisj  Author  Doftorc  Patre  Bcncdifto  Pcrcyra  cx  Socictatc  Jcsv,&  Sanfti  officy  Qualificatore ;  tiihil 
continct  quodaut  oflcndat  puritat  cm  fidei,aut  bonos  iHorcs.In  Convcntu  San^  Doniinici  Uljiliponcnlldic 
po.Scptembiis  1671, 

Fr.  Pduh  FMt 


Vlftasasinfbrmaqoenspodcfcimprimir  cftc  livro  ultiml  quindecim  traAatus  poftcrioris  partis  Summ* 
Theologi»  Moralis, Auihore  o  P.DoftorBentoPcrcyra,&  imprcflotomara  para  U  coiilcrir,  &  lcciarh- 
ccn^a  para  corrcr,&  fcmcUa  nao  co11era.Lisboa22.dc  Scptcmbrodc  1671. 

Jr.  Pedro  dt  t^AgtlhAtt.  %AUxdndrt  lU  SjifS^ 

POdcfc  Imprimir.  LisboacmCabidoSedc  Vacantc  p.de  Mar^o  dc  1671. 
Ftixot$.  Cdtnbt, 

DEmandaro  Serenifllmi  Principis,librum  cuitttuIuseft:Promptnarinm  Theolcgicum  moralc  fccQndum 
juscomnnc,&  Lufitaniim.  Eadiliccncia,qua  porui,perlcgi.Aurorc  M.Bencdiflo  Pcrcyra  Socictatis  Jesv 
Portuguallcofi  Borbano,Eborenfis  Acaacmiae  ohmprimario  S.Thcologias  profcflorc,Apnd  Suprcmum  b.lii- 
qiiifitionis  Tribunal,Cenforco  Calificatore,  &c.Nihil  in  co  rcpcri  S.Romana:  Ecdcfiae  fidei  conrrarium,  aur 
offcnfi\  um.Quin  po«us  mulris  Qusftkinibus  digniflimus  cft,  quod  Typis  cxcudatur  ad  communcm  omnium 
ChrUUanonun  utiliutcm,&inftruaioncm.In  Convcntu  Dcipar»  dc  Jesv  15.  Mai)  anno  Domini  1671* 

tr.  Gtngm  4  Comfuone 
%JH .  Cemtfitrim  ?rtf'm<'ulis, 

QUEfcpofl^almprimlrviftas  as  liccn^s dtj S. Officio, & Ordinario,  &defpoisdeimprcfl^otomarX  aeftj 
Mcfa  para  fc  confcrir,&  uixar,  &lcmiflbnaocoiicra.Lisboa2^.de  Majo  dc  1671. 

> 

Mmtejr^.  H4g*lh4t$it  Mmuu        UirMiA         Qdtuiit»  K«Mfo 

Vlfto  cftar  conformc  com  orlginal  podecorrer  cftc  livro.Lisboi  1 6,  de  Ou- 
tubro  dc  676. 

Matweide  Af  a^alhah  de  Menefes.       Manoel TimenteldeSoufa, 
}>f anoelde  Kf oura  Xfamel.        Frey  Valerio  de  S.^ymundo. 

TAyxaocftclivrocmmil,  &  duzcntos  rciscm  papcl.Lisboa  14.dc  Outu« 
]D[o6y6. 

0  Mcrque^  Merdnmomor 
Mi}^  jlhah  de  Mem^es.    Miranda.    Carneiro.  l^xas. 


Pagi. 


TRACTATVSXXVL 

DE  CVLTV  ERGA  DEVM  PER 
Orationem ,  horascanonicas ,  adorationem  ^  & 

lacrificium. 


SECtlO  i. 

i)e  deVotmey  ^  orattoue  in  communi. 

QU  /C  S  T  I  O  I. 
Jit  religioAkpotio,  &  tratiry  &  h*c  qndlittf  tttcef- 

UM  in  hoc  tradacu  &  nonnullis  ft- 
quciitibus  .igcndiim  nobis  fit  dc  cultu, 
cjucm  Dco  cxhibcmus,  &  in  illo  tan- 
quam  in  peculiari  materia  vcrfenir  re- 
igio,nacura,(eu  ciTeiitia  religionis.expcdiiida  im- 


aintfi;  P^''"'*  Religionem  igitur  dcfiiiiunt  Thcolo 
'  gi  cumJ.T/;.2.2.f  Si.d-I.in  hunc  modum:£/?Fir- 
tiu  imulu,  ^iu  Dco  t4>ujU4m  emnium  crtdteri,  &  Oo- 
tmite  Atl/ttiuH  cultwu.&lmuTtm  fx/;/A;r.Dicitur  vtrtut, 
quia  honcAati  &  rationi  valde  conibnu  eR  prarf- 
tare  Deo  cultum  debitum. 

Dicitur  vn  m  fnor^/W,  quia eft  pars  poteflativa 
iheob^i'  juftici«,iitpotc  ad  alteru  ,  ncmpe  D:um,  cui  pcr 
(d  vciwj  dcbitum  cultum  jus  fuu  reddit.  Non  dicitur  vir- 
qtu*      tus  theologica,quia  non  attingit  immediatcDeu, 
fed  cultumipfumcxhib  dum,livc  internum,fi- 
vcexternum,  &omni$  vircus  theologica,  qualis 
fides,  rpcs,  &  cbaricas  Deum  immcdiate  atciiigit 
canquam  objedum  materiale  proptcr  objedlum 
forma1e,quod  cft  pcr^Aio  ai  qua  divina:nam  fi- 
dcs  Dcum  credtc  propcer  divinam  voricaccm,lpes 
Deum  fperat  propter  rationem  (iimmi  boni  nof- 
cri:ch3titas  Deum  amat  proter  divinam  bonitate 
in  <eipra  amabilein:proiridc(^S  Deum  oianes  tres 
attingunt  immediate. 

Dubium  eft,  an  religio,  qua  Dcum  colimus  fic 
ipecie  divcrfa  ab  illa  vircute  >  qua  ianctos  ut  talcs 
colimus?Ncgat  ALi'y//rtfj«i  3.^  8.4.  .in  fi.t,&Lej- 
Jitu  hanc  opinioncm  judicat  probabilem  /  b.z.nf. 
j6.n. 1 6.Atfirmandum  tamcn  cft  cu  S.Vmi,  S.Bj- 
rutv.Sc  ali)$,quos  citat  ac  fcqiiitur  Sudr.t.i,(U  bubttu 
rf/r^u'.cf.n.4.(^atct,nam  divcilkas  Ipccifica  virtutu 
(ijrRicurex  divcrfa  ratione  formali,ob  quam  ten- 
dunt  ad  materialc  objcdlum.-hic  autem  int:rvenit 
diverfa  racio  form  ilistnam  Deus  colicur  ob  excel 
lenciam  incrcatam,(an(^i  ob  cxcellenciam  creaca, 
qua;  in  illis  eft. 

■2.  Quod  actinet  ad  dcvocicnemj  (oendiHn  cft 
Deiv  io  illu  vocari  devocu ,  qui  k  alteri  dcvovct,  hoc  cft 
qutd Jtt.  ^iddtcitjUtferviat.UndcjuxuS.Ti&.^.lz.^.i.  De- 
vocioeft  a(5^usvoluntatis  bomijiis  ofTcrcncis  (e 
ipiumDcoadei  fervicndum:  &  fit  duplicicer,  1. 
propofico,  vei  deiidcrio,  2.  Yoco  vcl  juramento: 
&c  hic  pofterior  modus  Deogratior  eft,&  magis 
proprius  utpotc  cx  rigorolb  vinculo  dcvincietc. 
*^oiecappciU{ideTocio^u«dain  fcnfibiliilx^ 


titia  er  dit^la  oblationc  pullulam:(ed  haec  proprie 
devotiononcft,  led  devotionis.  fcu  oblationis  il- 
lius  e(Fe<^us .  Cene  devoiio  fpcclat  ad  virtuteni 
religionis  tanqua  illius  matcria  ,  cu  fit  fignu  quo 
proteftamur  excellentiam  Dei ,  nii  tanquam  cx- 
cellenri  fubjicimur  &  dcvovcmur.  OrMik 

Ut  intelligamus  quid  fit  Orario,varieexponi-  quid,& 
ttir  a  SS.Patribus.  luxcaS.  Aug.rcrm.25c  .dcte-  quo  m- 
pere  dicitur  Afctnfie dum*  de  terrtftrihui  jidtaltfiu, pitx, 
mqutfttie  fupetnorum ,  mvifibtltum  dtftiitriunt.  luxta 
Damalc.l.  j.de  fide  orch.c.24.prufitf  ejiufcenfto  nie- 
tit  in  Deum.Jivt  afctmiensin  Oeum  pttitio .  luxra  S, 
Bafilium  orat.in  lulic^m  m.irty  .  Ordtietft  Imtcu- 
jiifddm petitio,  qiu  a  fnfs  dd  Utunt  tjfuMditur .  E  x  q,ui  • 
bus  apud  Thcologos  definitur  currt  S.llmm.M,  i  .& 
8.in  hunc  modum:  orjrto  efl  dtfiierq  xerMn  Deoex' 
fliCMtu,  ttt  dltquiddb  tpfetmpetrtmui. 

l  Quotuplex  autem  fit  Orario,dcclaratur  ab 
Azorio  duplici  divihone.  Prior  ficin  mencilem 
.&  voalem.Mfnr.«/«  Toh  m-ntc  perficirur,ncinpe 
internum  animi  votum,aflrcitum,  &  defidcrium 
exprimitabfi^j  ulloexcerno  figno.rou/«elt  cuix 
vocibus  incernos  volucaris  affcclus  exprimic.Po- 
fterior  fit  in  privatam  &  publicam.Privatacft  il* 
ia,  quam  prif  atus  quilibet  pro  fci  vel  alio  privato 
fun'jit.P«i/w.i  eft  oux  toriusEccIcfia:  nominc  rro 
communi  popuH  laluce  per  publicus  minifttos^ 
&  plurimum  in  loco  pubiico  fundicur. 

Dublum  eft,an  orario  itc  necelTatia,  &  quado? 
ConftjcdefiJ:  conrra  noftri  temporis  harrericos  Orditoni 
orari<Micm  dfe  valie  honcllam  &  utilem,utpotc  nectfft- 
in  lacris  litteris  multiimcon.mendatam  .  Nam 
ChrirtusD  jminu<;  Vtuhte & orMt.Wmh.  i6.  S. 
Paulus.S/ne mtermtfstam orjte  i.  riieil.tl.^.S.laco- 
bus.Orur; pro  mvttem  ut  fahtmmi.cip. 

Qojerimus  an  fic  neccflaria  ncceJl  cace  prxcep- 
ti?  Sentcnria  atfirmariva,qu.T  vera  cftjfumiturcx 
verbis  Chrifti  O porttt  otdrt  Luc.  l  S.Dcindc  ratio- 
ne,  quia  oracio  quandoq;  rcquiricur  vel  ad  con- 
ftrvandam  graciam,  finequa  illam  perdercmiis 
fiiccumbences  gravi  ceiirarioni,  velad  grati.im  de 
novo  acquitend:im  per  legirirnam  pcenicenriam, 
ergo  quatidoq;  "fg^t  pr.vcepcum  dc  orarione 

4  Msior  diliicultas  cll,  quando  fit  ncceflatia?  ^'''tf'» 
Cum  cnim  prxccpcuni  fit  a.iirn  arivu,  non  obli-  ^*-^""* 
gat  pro  lemper,  f-d  diverfi>  tcporibus,  fcu  oppor-  '^''d'^- 
tuiuwWius.VjIm.-  2Jt/}>,6.q.2.p.  ^.Sujr.l.l  .dearut, 
c.u\t.&  Ltfitus  l.iJe  jnfl.c.\7.didf.i.  CKiftimaiit  tc- 
pushujus  obligarionis  dcfiniendum  elTe  pruden- 
tis  arbitr'o:&  deiUorum  (entenria  PMmp.i.ttad. 
jJtjp.z.puntl.%.n.i.cttA\z  dilarionen^  intepri  m;il- 
fis  gc^vem  clktQuia  morak  pericuium  cl^  in  tali 

A  f^jatld 


*  Summ/i  Theologta  M^oralis. 

'pattorucciibiniiremaoonigMvi' ob  icfcAum  I.z.c.7i.di^.i^-&  Sujr.!.j.de  '»t4t.c.i, 

auxilij  cfiiJdi,  quod  orationc  impetrandii  cflct.  6  Circa  alteram  quiftioms  part«m,a  quibus  orj/k  x. 

Prxrerca  fjlent.AA.alGgnarc  cventus,  &  op-  ncmpeorandum,8c  pctcndum  htjOmillb  crrorc  0,,.. 

portuiiitatssinquibusdicunt  vigcrc  talcm  obli-  hxrcticorum  atlerentinra  uuiiuni  alium  prxter  daijA. 

gatioiiem.i.quandourgctgravirlifna  tcntatiorSc  Deum  invocandum cflc,  quem  latetetcilit 

ccrte  tuiic  t;n=b:risad  oratioiic,fi  intelligasillam  Urm.l.\,  de  cnltu  S<inif7.f.l  j.veritas  dc  hdeeft  Ucii 

tibiciTcnecclVanam,iitimp:trcs  aDcoauxilium  dTc  invocandum  ut  bonoru  omniu  authorcpri- 

eliicax^i.quando  aggredcris  opus  aliquod  ardu-  mii/andos  vcro  ut  intcrcenores  apud  ipliim,  vcl 

um:2c  hoc  fimilitcr  tcmpcrandum  elt  neccliitate  Ut «  facta  fibi  a  Deo  poteitatc  aiiqua  bona  no- 

proximc  cxplicata.3.cum  tcdifponis  ad  obtuic-  bis  impendant.  hiSusr.l.  i.<k«TMX.g,  &  io.& 

dam  pnmam  gtaciam  Sacramcnto,  vei  contriri<<  L</yija/.2.£  jj.  <^.6.  Conibtpriorpars,  cum 

one.Hoc  umeatelle  Sujr lti.t.dtor4f.C4f.uU,tu  Deus  fit  tbns,8ccauiabonorum  omnium,aquo 

J7.reguiaritera  vcroabcft,quia  ad  rccupcradam  proinde  oronia  pcndent.  Poiicrior  definitur  a 

divuiam  gratiam  fiiiticit  Dei  auxiiium  ordin.iriii.  Tndcnt.CelT.2f  .de  vcnerat.Sand.   &  probatur 

4  .  Qjando  proximus  cl\  in  periculo  gravitec  ratione,quia  ian<5li  funt  amici»  &  famiiares  Deo, 

peccand',  a  quo  non  nifi  p:r  tuam  orationem  a-  quibus  proindeDcus  tavct  >  &  corum  intercef- 

■  verti  potel^ jqui  calus rar6  coiitingec^f  tuuc  qui-  flonibus  annuut  ut cxS.Fagina  in  muiiis  locis  in- 

dcm  fi  ccrtb  v:l  (attem  probabilitcr  inteliigas  notefcitjergoiliotum  intercelUo  anobisin  ora- 

tuam  iiii  profuturi  orationem,  ad  eam  ex  cha-  cione  ratioiubiiicer,8c  honeAi  petitur.  Purjrdtt' 

ritatetcneris.Sy/wj/<rr.0a/rfl.^.8.duosadditcarus,  Diiiicultas  maior  cft.an  pollimus  noscomen-  f,j'j,„, 

aiterum,quauuo  hovao  incipit  ratione  utiiaitcrii  dare  animabus  Furgatotijj  6c  orare  ad  ipQil  In  n^m 

quando  adetl  Sacro.  Vtrumque  c^men  rejicit^  fic  negativam  fcntetiam,qux  quidem  probaliot  eft,  roidt, 

benc  iinpugnat.r4/<iiijnr.(rui.n.4.dr  5.  inclinant  Sudr.l.iJe erju.c.io.n.i<f.f^ulet. 2.2. dsfp. 

6.q.t.pim.7.&        i.p.t.  9.(.jo.f.4..Ex  Sjvm.  tk 

QVitSTIO  ir.  9r*t.C4p.\.n.iz,&  Srlp  v.otAt  .  Quia  cum  non  fit 

Qiiuiwu  in  oi  Atmt  fit pnendum.&jt  qHibu^.  cettum  ipfas  in  Furgatorio  pro  nobis  intcrccde- 

5           ivcuiuiitcui'.  lmn*.i.i. 1.A.6.VA'  re,vci noftras cognofccrc nrationes,vidcrctur oti- 

Orathne      \^'eiit.d.6.q  2.puu.^.polimsdiii.&  Lefm.li.  ofum,  prcccs  ad  ipfas  fundere.  / 

tptuiptte'  2.f.j7u;ri(^.4..n.2t.Licitum,  &  honeiium  eiii:  be-  QMiacamen  probabiie  eil  iilas  pro  nobis  ora- 
tiMm.      atitudinem  fupcriuturalera,  gratiam  ,  charitatc, .   re,6c  cognofcere  noltras  preces  per  Angeios  fuo» 

czcerafque  virtuccs  a  Dso  poftuiare  abfoiutc,  vel  iioftrjscuftodcs,probabiic  etiam  cft  nos  pof- 

condicionaliter  vercaliabonanve  Ipirituaiia,  fi-  ie abfque  p:ccato  iilas  invocare  noftris  orarioni* 

yecorporalia,proiitncmpe  adobrinenda  fuper-  bus,utcitansaliosten:t  B»iuc.difp.\.dtb9iitC4fmt 

natur:iiia,&  .Tceraa  poliuntconducere.  q.\.pw»,i,m  jinr.Ncc  diiTcntit£Mrittf  lUAitu» 

Dixi(condironaiiter  j  quia  b.)na  temporali*, 

qualia  funt  cujuslibet  artis  pcritia.iiigeniura  perP  QJ.T  >€STIOIII. 

picax,  divitix  ,  honores ,  vita  loiiga,  bona  valc-  Qut  pij/int  ortre.&pra  qutl/tts.  ^^'lHiu 

tudo,  ficfim  iUjCumpierumque  noccaiit  animx  Irca  ptiorcm  quxliionis  partem.  certum  eft 

ex  malitia  hominis,  (anum  coniiiiura  eil  quod  a  V^i.Chtiftum  dominum  etiam  in  vita  immor- 

Deo  ablblucc  nun  pctantur.  cali  pro  homnibus  orare,  |uxta  illud  ejufdem.Sg* 

Quxrimu>.anpeccetqui  dictabonatempora-  rogih^)  pAt,e,& dtum  pAr.tditumdihtt  v»lm.loj».i \. 

lUnatc-     pctitabn^iutc,  non  appofitailla,  quam  expo-  tt  juxta  Apoft.         vnvjM  sd  tnterpelUndum  pt» 

p  r^jij    fuimus.conciitioncf  Benc  ncgar  SttM. l.i.de  orjt.c.  m^. AdHcb./.Ratio c{]i,nam  Chriftus  qua  lioino, 

etiAiu  4  17.4«.  z.aliercHs  nullum  clle  pcccatum  pctete  inferior  cft  Fatre, -k  fpiritu  lan»5lo;  ergo  illis  pcr- 

Dca  "c  -  3^f>lu>c  i^l^  bona,  etiam  in  abundantia,v.g.di-  foiiis  poteli  li:  lub  ritct:rc,  ut  ad  lilasfundat  prc- 

tu:d!t.    viria5,& honorcs.Qiiaabufus  pericuium,  quod  ces.Eftenim  oratioadusreligiontSi  proindeque 

in  hujufmo.ii  rcbus  datiir,  non  cft  proximum,  6e  infctioris  ad  liiperiorem.Ex  quo  manifcfte  declu- 

mor.iie,  ut  quis  a  uli  peritionc  ol.iiinerc  tenca-  citur  nulbm  perlbiiam  divinam  qua  talem  po^ 

tur.Accedit  ccrtu  omnino  elTe  poftuiari  poiT:  ab  /e  orare,cum  nulla  fuperiurcm  habeat. 

folutc,&  abfque  ulla  codirionsiqnxcunqueChti-  7  Certum  eft  2  omnes  homines  viatores  five 

ftus  Dominus  Mjtt.6.iii  orarioncDuminicn  pe-  )uftos,fiveiniuftosdummodofideIcs(int ,  polle 

tcndadocutr.Ac  inceraiiapciuncurabfoiucebona  orarc.Nam  jufti  orare  poliunc  pro  fc  ipfis,  tic  a- 

tcporaiic.-nam  quarta  pctio  eft  panis  quoridiani:  li|s  luftis,  uc  in  juftitia  confcrventur:  in  jufti  pro 

dicimusenim  ad  Deum  patrem:P.<)tf/;(  R0//ri<(/u«  ^e  ut-a  peccnto  refipifcant.Dixi  Cdummodb  h- 

tidunwn  di  iioi/t'  bedie,  ubi  nomine  panis ,  iiitel-  ticles fint]Quia  nos  ioquimur  de  oratione ,  qux 

ligunt  iiiterprct^s  bona  omnia  neceliiiria  ad  re-  eft  fupcrnaturalis  religionis  adus,  qui  proinde  fi. 

poratem  vicam  conlervandam.  ne  fide  haberi  nequit:|uxca  iiiud  Apoftoli :  Qm- 

Non immoror  in  orarione  dominica  pcr  par-  »iodo mvoubmt  m  qucrlt  credidfrunt\  Ad  Rom  1  o. 

tes{eorfimcxpiicanda:quia  illam  prxcer  iaiictos  Cercumeft  3.AngcIosbsatos,&  auimas  ho- 

Doitores  Augu^.L  iJe fertn.  Domim m  mptte  c.\.  minum  in  cxlo exiftentes  orare  pro  nobis ,  &  o 

Kijf.li0t:.2.i.hTyJo  t.homl.  1 4.Cf"S.T/«;«.j.2.^.8|[.co-  rando  nortras  Deo  olTerre  orariones  ,  ealquc  itc  • 

pioiccxpolueiunt  V4ient,dtfp.  ^.q.i.pnn,  i.  leffim  rum  atque  iteium  prslcncvc  ,  cum  lciant  id 

Doo 


I 


^rM^tiii  XXFIJc  Horis  Qtmuicis. 


r  ■  '  ■  "ptiltimiim  efTc.  Cetram  eft  4.  apud  S.  raus  vcfba  Apoftoli  vel  e(ls  iiirtllrgenda  d<  ora- 

V          .*.it.cir  .'iMr. poilc  hcacos  tione  coraurti ,  quani  offertc  t^.cleii.i  pro  omni- 

urarepro  fciniisquxlpeilantadbeatitiidinem  bus.aquanon  licec  .nliquem  cx  Iiominibus  via- 

accidetslc  (jcusinijsquapcrtinct  ad  eircntiale,  tonbus  excluderc:  vcl  It  iiKcliiganrur  ds  oracio- 

Rntio  ci"t>quu  poirunt  petcie  qu«  noiidum  pof-  nc  privata^non  cir;  accipiend.i  collcrtive j  itJ  uc 

fident,qualiscftp3rsbcatitudinisaccidcntalis,Y»  icmpec  dcbctt  quig  orarc  fimiil  pro  omnibus: 

g.impleii  '      "     pra:dcll\natorum  ,  Vel  glori-  cum  lciamui  Chriftum  oralT;  .liiquan Jo  pro  lo- 


fre  qui 


ficatiocor.  il.  11  ;.uin  vcio  petitio  lit  rci  non 
polTeir*  ,  &  omniseirtntialis  bearituJo  lama 
beatisproHideatur,fit,utp;ti  ncqucat.  Certum 
cft.5.n6  poflc  d.imnaio3  veram  riicere  orationcv 
Nam fidc  carcnt,&:  piu.Ti  aftjduin   habere  nc* 

?ueunt,cx  fummo  odio,  qupDcum  iniciftannir 
olTunt  tamenaliqui.i  a  Dco  pctcre  naturali  pc- 
ticionc,  llcut  pctiit  Diabolus  ab  illo  ,  ut  pcrmic- 
tercc  tfntatc  lobum.  lob.  1.  &  2. 

8  Cum  deinde  conftet  animns  Purgacotij 
orare  pro  fc  pctinccs  a  Dco ,  uc  cxcitet  fidclcs, 
quofatisfaciant  proipfis,  folacft  didicultas  an 
poilintpronobisorare<Mcgat  comunis  opinio, 
qii.nm  tcnent  /Slmf. 1  .tHm.^& Suv/trr  in 
Encliit.de  erjt.  in  foTitlji.  26  6'  39.  cx eo  quod 
illxanimx  ignotcnt  noftns  nccellitateS;  &  fint 
potivi^  in  ftatu  lacifpatiendi^quam  impctrandi. 

Nihilorainus  lacis  probabilis  eft  aitirmativa 
fcncentia,quam  tucntur  Pjlm  i.l.d.6.q.  i.pun. 
6.6"  J>;//jn»./ii.i.rttP«rjj./r.f,ty.quibus  adhircnt 
Lcffuil.i  c.^j.du!/  5.«.  ^.a-Suar  1,1  deorM.c.ii. 
»f.i6.Ratiodi,quia  talcs.mimx  fiint  in  charitate 
Dcicx  quanosdiligunt:ncqueftatu$inquo  fuc 
ntque  pxnx,quis  luftincnt ,  ill.int  impediunt  ab 
oratione  pto  nobis  facicnda. 

9  Circa  altcram  quxftionis  partem  dc  its  pro 
quibui  or.induin   '-  ■    'st.i.cx  Apoji.y  .Ttiiwtlj. 

'ttufict-  1.  orandumcli-   jus  vtatonbui,  tani  fi- 

€hIa,  dclibusquammfidclibuSjtimamicis  quim  ini- 
midi.Conftati.lalubrcclle  proanimabus  Pur- 
g:uori)  orarc,  ut  apeccatis  IblvJiuur ,  &a  du- 
xtillno  illocarccrc  ad  cxlum  evolent .  Conftat 
3  cx  difinitione  Innocentij  }.c.CHmM.trtlu,de  .e. 
iebr*t.Mi^ir.non  polfi  orationem  tunui  proda- 
mnjcis  ucpotc  a  b:.>ncudine  omnino  exclufis,  & 
obftinatis  in  odio  D  J. 

Ccnftat  4,pro  b^aris  non  elfc  ita  onndum,  ut 
petatur conlcrvacio  bcaritudiiiis  illoruni:quia il- 
li  (ciuiit  bearitudincm  fibi  dcbiram,6:  a  Dco  con- 
ceflani,proindcquc  infallibilicer  non  auferendam, 
Ar  polfe  orari  pro  aliqua  accideiitali  ^lona  ,  qux 
illis  advcniat.ve!  cx  prxdcftinaconim  mulricudi- 
nc,vel  cx  coi  poru  gloriiicarionc, vel  cx  laudari )- 
nc  fi&i  in  cxlo  ob  pxnircriim  pcccatoris,  tinsnt 
BtlUr.l. z  Jr p»^'%-<. •  8 & HtM.l. l jk oTat.cip.i.\..n  4. 

10  D  oft,quomod6  inrclligoium,  & 
obler'  1  !  «viotlcommendat  .^pofto- 

irAtio     luSjt  :>  pTjerttnibiu  hontuulm.  i. 

p.T§o*nni-  Timotb.z  Ecrationcm  fubdit,quia Cbriftuspro 
'  nolli'  omnibusmortuuscft.  Videtut  obftate  i.quia  in 
;f;c.  coilcctionc  omnium  funt  multi  rcptobi,  pro 
quibus  uta  beatitudine  exclufis  orare  non  licet< 
s.quia  fxpc  orat  quis  Iioneft^  pro:imicis  tancum, 
vel  pro  confanguincis.vel  pro  lc  iplbj  ergo  ncn 
fctnpet  tcnccur  orarc  pro  omnibus  1  Ketp;»nd<H 


lo  Petro,8c  Stipbanum  protol  s  inimicis;!;:^  (.Ife 
accipienda  diviCve.uc  modb  pro  his,  modb  pro 
iliis  orecur.Ccrtc  in  hoc  confentiunt.S»i.Tnr;.,FwiVw. 
ru  ,  d'' LfZ/uw  cicari  dari  in  nobis  ubligacionem 
orandt  pro  quolibet  proximo  etiani  inimico, 
quoricsille  noftra  orarione  excrcm^  vel  gravi> 
tcr  indigct,8£  nosprobabiiicer  ctediraus  ucilram 
tlliprofucuram  ciTe  oracionem. 

QUitSTIO  IV. 
Qt0tn  do  orandum ftf.ftu  qui^usctrcunjUntijf  &  condi- 
itmtlm  ut  impttTcnturpetttJ. 

SIcuc  ad  inJallibilem  ipnpcnratioitem,  qnxeft 
vcrusetfedusorationis  legirim*  lecjuiiuntu-  Or.tti^tA 
ccttxcondirioncsa  nobisintracxponcndxjitaad  txra  cn-' 
legitimam  orarionem  pc^llulantur  certx  cucuiif-  cunjtutidi 
tantix,qu3S  |am  cxponinuis. 

f  Cirainlbntia  eft  voluiips  oiandi  forma- 
lis  vcl  faltcm  virtualisileuimphciia.  Cumenim 
orario  fitactusliun.aims  ,  fupponit  neccifario 
voluntatc ,  qua;  libtre  ad  i  pfam  tcrminerur.Vn- 


dc  qui  lcgitbrcviariiim 
non  oiat,lcd  ftudet. 


fola  voiuntatc  ftudend- 


1 1 


1  (.  irctinftaniia  cft  attentio:nain  oratio 
eft  locutio.  cft  afcenfio  menris  in  Dcum ,  &  cft 
cultui  lacrix,cxquo  triplici  c;-piic  tx  gicatccn- 
rioncm,qua:  in  oratione  vocHi  triplicitcr  h^^berl 
poceft.i  ad  vcrba.i.ad  illorum  li-nlum.j.ad  Dc-, 
um:  8c  quxlibet  ex  his  ttibus  attenaonibus  (uf- 
ficit  ad  rrationcni,nr  docenc  Valcn.difp.  6.q.3.p.9t 
&  SHdt.l.i.de  orjt.c..\..u.\Si 

3  Circunftantia  cft  pictas.  ur  ex  hac  oratio 
evadaict"  fufrnodi  pie 


t?siuco  >. 


r' 


OrjtiaiA 
^fitUbu, 


a  Dco  petancur..Sunt  hiiu:' 
tixomnin6ncccn  1 4ir.-.tH»  fii' 

Nam  or^^tiow'- '  .>  uudtus  tiipli  x  «.;:.  .,- 
cetmcritum,!  1  \.  &  impetrario.hici  mc 
ultimus  peculiaris,&  priif  j-  oratiunis  frt  clus 
cft, &  fi  aduinc  omnes  rcquifitx  cundiriones,  in- 
lallibiiis. 

Cum  vero  impetratio,  fi  habeat  omnes  cori- 
dinones,GtinfallibiIis,|Uxta  Chriftivcrba,  Pctite,  U>'.pfit4'- 
& Mcipieii  .M^^-h.j.  Stqutiptf.ciitii  PAtreiH  tnv.i-  tivmfA-* 
mtnemeo  .lcan.i6.  quxrtnius  qu.tnam  ^*^'/** 

finc  hujuimodi  c<  nd;tione5?5.Tte»/».« ,  quem  co. 
municerThcoIogi  fcquuntur,2.2.</_.83..<.  tj.rc* 
cenfet  quatuur,Prima  fil,ut  pctat  neceiraria,  vcl 
uriliaad  falucem.Hanc  cmnes  nrcrito  recipti 
unc  :  quiapcterc  inurilia  ad  falutem  eftcontra 
vcluat.ucm  Dci,&  pcccanim.Suar.l.i.de  orat.c* 
aj.n.^.meritinonaudct  argtiere  peccad  gra^^ji 
illum  qut  pcritindijTcrcntia  'nuUo  appofito  Iin^ 
honcfto. 

}  %  Secunda  coiiditio  eft  ut  otatlo  fit  fit4j  \\U 


Summa  Theologta  ^foralis. 


MtrcC' 

it.u. 


pe  perfidem,rpem,&cbaritatem.Defidc,&  fpc,  duUr4,& ft (m Itm pt»vUUs.  E qu4nd$  Vi"^  bm* 

coniXii  ex\\\oDomm\-.SthM)mritu  ftilem,  &non  mentru,iptffM<ituttvtr(arTegode  dJtfu  jj- 

hdjiuveriiu  iii(ttismintt,Scc.WLKt\\.%z  .S)CCX  iWo  ra  dtntredt  hiim  mtt  &tuo  o  fdxindo ,  oprovtiU»  a 

lacobi.  i.  Pollulctautem  in  fidc  nihil  hxfitaiif.  preverjpei  fi.\H\  mKm  meiienA{cu*tteTiie.uc\uX' 

Dt  c\\inuie  Citis  p.\ztt  cx  xWo.  Simjnferttutn  me,  dam  mercciiaria  precacura ,  itc  dicta  a  roercede 

&  veri>4 mtdm  v^u  mmfermt ,  qutKtninqiu  valutrttit  pro  qua  condudi  prccatorcs,  vel  prccatriccs  le- 

fetttts,&  ^{f  i-i^iK.Jjan.i^.At  non  videtur  ad  hu-  ncncurad  prcccs  vocaJes  pro  aliquibus  fundcn- 

lulmodi  uitallibilicaccm  omnin6  requiri  charicas,  das,&  folcnc  fcrmcper  telhtorcs  inllicui. 

itautexillctesinpsccaioexcludantur:quia  ver-  14  Circa  quodcercum  c(t  tales  prccatores 

ba  Chrifti  utpote  gcncralta  illos  comprchedunt,  "  vel  precatriccs  tencri  cx  )ullicia  prcccs  ill.is  a  tef- 

prxfrrtim  illa :  0'//mj     ^rri;  .tfa/ir ,  &qutqHxrit  tatoribus  feu  inRitutonbus  mandacas  reciure. 


«iwjKr.Matth./.Sempcr  tamcu  pcccatpri  absire 
debetactM(:s  voluntasinaaendi  iit  peccato  1  6c 
dari  alio       ^  '^cccato  exeiindi. 

'J  erc  .  :iocll,utinorando  dctiir  perft- 
verantia,     tatis  condat  ex  iMce  l%  &  t/^poft.  aJ 


Nam  ibi  intervenit  pacftum  condudi ,  &  iocati, 
quod  inducit  obligacionem  ]uftici.T  intcr  daturii 
mcrcedem,  &  przuiturum  opus .  Dubiumefie 
potcfl,  quomodo  cxcuietur  ratio  iTnionix,  cum 
ibi  videamiuex  una  parte  temporal^  pretium.  & 


Rm.ia.C^z.T/jr/fj/.-j.Solcc  cnim  Dcus  quindoq;  exaltcra  opusfpiricualcncrape  oratioiicm  piam? 

116  ftacim  aiinucre  poUuhimbus.  ut  in  his  crefcat  Rcfponderur  exculan  ea  racionc  qua  Itipendium 

defidertum,8c  bcncficium  pluris  fiat .  lUud  pro  quod  datur  celebranti  Mifiam^vel  recitanti  Horas 

compcrt J  haber.S(«r./.  1  .de erjt.i.i6  «. j.  Si  Ipiri-  canonicas in  choro.  Quia  in  nallo  ex  d-dtis  cafi- 

ni.!lc  cft  qu.)d  picirur,fcmper  pctitionem  bonu  bus  confcrtur  pretium  pro  iplo  opcrc  latKtto,  lcd 

aliquemfbrtiricfficlum.Nam  finonconccdacur  pro  labore  qui  in  illo  im^tcnditur ;  |uxta  iliud. 

res  poftulata,  datur  taraen  quod  petcnti  m.igis  'Dffnu  e^opturmmtiitde  fu4,Lu(4  10. 


prodcft  v.g.fi  petat  a  fc  amovcri  tcntarioncm,& 
id  non  itnpctrat;tamen  obtinet  vel  victoriam,vel 
diminutioncm  tentationis ,  vd  alijs  gravioribus 
non  iirgeti 

Qiurraconditioeft,  utquUoret  profcipfoj 
&  lanc  congruit  d:ftrin.r  S.  Aug.  iii  lonmmtrdil. 
lOz.Nihilominui  prsccrcicatos  authorcs,  juxta 
loletumtii  lun.c  \(>  -  ;o  Satis  pr.ibibilc  ell 
ex  dcfcctuhujus  ^  .  ips  non  deficcre  infjl- 
libilitatem  im  jetrationis.  Nam  vcrba  S.  Paginas 
citnca,  &alia  qu.v  porcranicicri.func  valdc  gc- 
neralia,& non  lim  tinturad  orationcm  pro  Ib- 
lo  orantc  faciendam.Dcinde  ad  mutuam  charita- 
tera  magis  provocabiiBur.  fiinteUigamus  polTc 
nosxqu:  pro  alijsacpro  nobis  .poftulaca  obti' 
nere. 

'i  Rogabts  i.an  dacis  omnibus requificis  in 

orarioncm,Ci"    . '  '   n  r,  exjuftitia,an 

ex  tiui;!  t3cc< ;   .  ..ilTericconcc- 

dcre  cx  jiifticia.Alicrendutr.  tamen  cft  cu  Valtn. 
C^-Sfur.cttacis  conccdcrcex  fjli  fiielitate.  Quia 


Hor^  canonic>€ privanm  rccitand.t. 

SECTIO  U. 

Quf  perjontt  teneantur  privatim  recita- 

rehorM  cmonicA^i 

QV/ESTIO  I 

Au&  quomodo  ttneAntm  (lcTict  ^uituit.  ojii- 

ciHin  diviiiumi  . 

HOc penfum  lic  dictum  quafi  tributum  p:n- 
dc  lionominc  appcUatur  o/j 

dirimm u  ..ntonoinaftice  divinum,quia  iiuUu 
aliud  poteft  cotigruentius  pro  honorc ,  8c  laudc 
divinicatisexerceri  .  Alio  eriara  ncmincdicitur. 
HoTd c*nonicM,<\\.tti  juxw  canonic.ns  Uniflioiics  ccr- 
tis  horis  rccitaridebec.  Apui.iN.»'4r.r/«  im.CM  CJp. 
7.w.i.ficdefinitur  :  Eftoratio  pubiicatub  ccrco 
numcro.  6.pLilmoru,lccii>>num,&  aliorum  hu- 


illa  petitio  f  ilum  poftulatur  ut  condit'o  ad  cffec-     julmodi  a  lanAu  patnbus  ad  laudcm  Dci  ordina- 


tumj&  non  uuquamopus  rccompcnfAndum. 

Kog.ibis  2.  an  orario  qux  offcrtur  pro  mitlrfj 
xqtit  profit  fi  '  '  -c  fi  f  ro  fingulis  otferrcriir^ 
Neg.indum  c  11:4  tod.dt  orji.q.  t.\  . 

de  erjr.r.  Z3.W.48.  /li«r.ri.  i .  /  9.q  7.  C"  -ilijs .  Quia 
imperratio  licit  fundctur  in  l.irgintc ,  &  milcri- 
cordia  Dci  iiifiiiica,tamcn  funaatur  etiam  m  con- 
gruitace  ipfi.is  petitionis  magis  \  el  miniis  fetven- 
!•  Ouribus  •    '     •  1,  non  iquc  con- 

g  .  .  ,  ,  .-,  ac  fi  pi  .  .  .;  i:s  fierct.Nam  fin- 
guli  in  pcrione  comimi,confulc,in  pedrione  par- 
riculari  cxrrf--:'  r. 

r  "  'lis  3.  luiic  i  j  iii  )ure  Lufirano  fpec- 
t  jcalcs  precc.?,  fcu  orarionem  voulcm? 

Solum  invcniin  Or!^./i.t.r'/.6a.n.6i.h2:c  verba. 
Eondeouverodrqjc.ljdt  .iver  nurce/us'  \oc\^ 
<iitiati'3adProvilorC5)rfr<ii)ye  iju  4S  qnc  a  . 


t3,&  pcr  fcptcm  congiucntcS  horas  uiftributa. 

15  Inquirimus  an  clcrici  teneancur  ad  hoc 
penfum  folvcndum.fcu oliicium divinum recita- 
durr?Tencri,&  quidcm  fub  grayi  culpa  cleticos  [lerkio- 
in  lacris  confticutoi.qualcs  fuut  l'rclbytcri,  Dia-  iltg.iti.t  i 
coni.&  Subdiaconi,vcr3jf'      ••  r  '  ,  a  lenten- c^ii«f./- 
ri.ieft,quamaliqui  iiireiK.  .ii%c.Pirf- \ti.itm. 

httr,dtctltbr4t.^  ijf.&  c.dtltniti.tod.iit. 

ed  cum  ex  his  tcxtibus  non  convincatur,rcc- 
tiiis  doccnc io.rr  l.j^de  arjt.c.  1 6  .n.9. Apoc.i.p.l.  1  (^. 
c^.q.l.  &  Savar.dt  born t .tn.c.7 .*  u,2.  talcm  obli- 
g.icionem  folum  proban  cx  conruetudine  lcgici- 
mc  prxfcripta.  Proccdit  refiilucio  t  •  'i-'"  hmuc 
libcrcordincm  lacTun-  :  fi  cnim  co.  . 
non  tcnctur,nifipcftea  urivelit  trdtordme.  Ica 
SJi;cl).dt  nntir.l.^jf.zi.'  "  .  Idcm  ailirn  srdc 
ord:n2:o  .in:c  pubcrt.'. .  ..     jo.f/.io.ar  .i  w.i  2. 

Idcm 


TiafiMw  XXVI At  HorU  QamnkU. 


OriftnA- 

tOTWH 
tltthgru 


Tcr.cUf 
ati  .t.lof' 
'ficiuiu  dtm 
yinum. 


Idcm  credo  ck  clerico  ttm  foluto  quam  conju- 
gato:etiam  li  comprelleretur  jufle  pcr  Poiuiticc 
Uccrd<)$fi€ii;qnanvis  in  nutloauthorc  idexprcf- 
lum  invcncrim.Denique  clericof  in  (aciis  ctiam 
cxc6mun'icatos,(;j(pcnfos,irrcgularcs,  veJ  dcgra- 
datos  tcoen,reftccum  multis  atiirmat  Vragvj.p.i. 

t6  Quid  de  clcricis  in  minorfbus  f  Nequc  ad 
horas  canonicas ,  ncque  ad  olncium  B.Viiginis, 
nequc  ad  Plalmos,  &  canticum  graduum  eirc 
obligatos,rcae3thrmant  Lrjfml.  2.^.3 7 j?wi.  y.n. 
46.C/  y4ft].t!e  Oenef.c.^.^.  1  .dut>.  i.Ditliculras  cft.an 
Epilcopus  poliit  iisclcricis  ru.x  dioeccfis  talcm 
iniungcre  obligationemfNegantobrolutt  Leffiiu 
l.i.i.^7.n.^6.& Sot$ 1. 1 o.de ;«//. j.5,4.3.  qui bus  ad 
harrent  ylwr/.io.f.y.  tj.^  cr  Siur.l.^.deordi.[c.i6. 
w  pne  ii  relblutio  proccdat  de  oilicio  racitando  in 
pcrpetuum:athrmant  tamcn  dc  oilicio  bis^vel  tcr 
recitando. 

Nihilominus  aflirmanr  abfolutc  poflc  illis  ta- 
lem  obligationem  perperuam  in)iingi  ab  Epilco- 
po.SjtdrjU h)r.CJH.c.7.Bo»M:t>u  difp.  i .de lHiT.can.q. 
2.p.  i.n.i.&PdUiu  delm.CMi.difp.i.p.i.%.\  n.^.qui 
ad -iit.n.^.nullibi  de  fafto  tale  prarceptum  elic5& 
addit cum Soto.l. 1 0.^.3.4.5  cr  l'Men.difp.6.q.2.p.t o 
§.:.quandoEpircopusaliquosp(aImos  vclicta- 
01.5  injungitrecitanJos  ordinandis,  nollc  cos 
obligarc  fub  pcccato  gravi ,  fed  cx  quadam  dccc- 
tia,{vc  honclluc. 

C^J  /E  S  T  I  O  JI. 
*^n& quoihodo  teiieuninr  l>aKfKi4(i  di  Imjs 
CthsnKM  ? 

OM 
neshabentes  benehLium  fivcciiratum 
iTvcfimpIex  tcneii  adotficij  divml  recita- 
tioncrr.,habeturcx  Co-.il.LdterM.fuh  LeineX.feJf.^. 
c'e  Tefirw.Ciiru  ^.ftjiui  fiiuic  c^t  motu  P//.Kqui  cft 
i  jS.cditoanno.  1572.12.  Kalcn.Oclob.  At  ficut 
diximus  de  ordinit.>,procedit  dc  h.ibcntc  bcnefi- 
cium  fpont?,  &  non  coarte:  fi  en-ni  beneficium 
co.nausacccpit,nontcnetur,  nilivelit  ftipendio 
frui  :quia  tunccenfttur  rcmttterc  coaAtonc.  Ad- 
dcobli'  •  -       ■     T      ,       i     •  „  ^^jf^^ 

iialcni..  ..  c  .  .  , 


ptajliine- 
meiW-e. 


.  - ,  fiper 

alium  rccttcr.Nam  Alexandcr./.aniio.i  6«<5.di5- 
n      ■     ■  propofirioiiem.//4'f,7i  f.i;!<.'.'.rj;M»j  CW- 

1"'  '!  fufidvuj  tu4b'n(fiitui.     '      ::  uw  ,  f 

linr^so.llcrdTH.II  VUCet.fulhfuil  fli'  '-'i  fiff- 

i  iiiiin  pcr  dltim  rtaiit. 

17  Kugabis  i.qiix  dicnntur  bcncficia  ad  ef- 
fc<Sum  fuheiinHT  t.ilis  obligationi»?  Ccttum  cft 
dicibcn  !!  i'p3tum,l^dotiam  .  canoni- 

'^  '  ■  •      Hturam.&fimilia.  In 

^  •  'ija.cipcll;nix,vicaii.c, 

1 4  i.iniiu-.-.cc  coadiutona.Dico  i>  quanuts  prxf- 
t  '  c  con^cndac  rropric  benefici.i  non  fint, 

t  -i'untbcncfici|nomine,utinducant  ta- 
Jem  obligi  tiunem.lta  VjJqJt  Irtitf.  <.i/>.4.  J.f  .rf/V/. 
}.&  Suar.  dehor.(dn.(.->2.iKio.  &  i  5.  Dcprxfii- 
fT.cniu  condnt  cx  conftitutione  Pij. V.  msniteftis 
vcibis  illacnmprchendcntii.Decon-mendis  pa- 
ccc.Bc  iiuclligitui  de  illu  qux  fr.dse  funtin  utili- 


bt;m  conim         h  :  nam  ficut  hi.  r 
fiuaus  itadc.  .  ,    ;concr^.SccusclK..  ,  ,  ;  c 
disfedis  inutilitatem  ccclefia;:nam  de  iJlJtum 
fruAibiis  coir.cndaraiius  non  dilponit.  Vidc  ij'4r- 
lu/ii  del/tKtf.p.i.c.x.n  lod. 

Dico.2.quanvis  adclTsc^lum  obJigationii  ut  capelU^ 
reciteturotlicium  divinum,(itbcneficium  .tapd-  uuioUd* 
laniacoJlariva,  qux  fcilicct  bpiictpi  auth'ciitatcr«v4, 
ercctaab  iplb  confcrturmmrn  beiuriciiim  ncu 
eft  pcnfio,ncquc  coan  probabilitcr  nc- 

quc  Vicaria  bencficij  uu  i  ligioni,  aut 

ccclcfixparochi.ilisvacaii;   .  .      (irrnia  vcrijj 
citatis  author.bus  tmdit  fdU^ ...  ,     §. ^  . 

«  w.  j.  Coltat  de capell3ni.i:h.->bci  eii  s  c6-  rimMif. 

ditioncs,(cu  quaJitatcspolhil.it;;s  a.i  .1  L..ujni. 
Dcindepenfiononcft  bciicficium,cum  iion  dc- ' 
turpropteroiiicium  ccclcliafticuin. 

At  pcnfionanusex  buJla.Pij.V.tencturrcc:t.i- 
re  otticium  B.  Virginis.fi  habcst  penfijnim  t-n- 
quam  cleticus  ,  fcilicct  iniciatus  laJtem  prima 
tunfura:lecus  fi  habeat  titulo  (ccuL;ri,  ncnipc 
fuboncrea^iciicnQi  forcs.vcl  gubcinandi  horo- 
logiura,veIqUiadecccIcfia  bcncmciitus.  Imo  fi 
poftquam  acccpit  titulocIcriali,&  nondutn  ha- 
bens  ordines  facros  fi.-r  miles  ordinis  militaris 
cum  indulto  rctiiicndi  penfionem,obJigationi  rc- 
citandi  fatisfacictjfi  recitit  orationcs  Dorouiicai, 
&  Angelicas  ex  prxfcripto  liji  ordinis .  1» 
Pj!4iucit.n.6. 

Quid  qUaiido  pcntio  fuit  unirelervata  tanqua 
capiti  in  utiiimcm  .-.Itcrius:  quli  cxillis  tcnetur 
ad  olficium.B.Virginis?  Dicmic  aliuui  utruquci 
itllir.fr.^i.c.^ .n.i/.  crcdit  tencri  illura  in  cunis 
ciipir.'  .  •SedFr.»j.;.2./.io.</i.  22.5.4.«. 
.liieri:  .iumqui  pciifionis  comodo  tiui- 

tur.  Utraque  opinio  prbb.-,bilis  eft. 

I S  C0nft.1t  dc  \  vicaria  ,  quii 

coadjutornon  eU :  .  ;  ..cum  (<  lum  poft 
mortcm  propricftij  bcncficium  obtincat:  dcin- 
dc  vicarius  illc  IJ>Iiim  cft  bcnefiti.  ti  lubftitutuSj 


ficut  iilc  quia  piopricr 
tum  nominercriir:.  rrti 
illcvi 

ficio  >; 
valdctcni! 
fruiJhis  niiui  1 
nuilum  daturL.  .  1  . 


di;i.en- 
■ ncque 
uiii  di\inum. 
is  decl^Iigetursbot- 
ndn  Lencficium  cft 

.1 9.«.'^.qUando  ^fttfu'» 
nc,r|Uia  tnc  ''"''■■ 
'  iw,  i;[.ctusfintita 
t^'nucs,  lif  honfiiiliciant  ad  bnnam  partcm  n.o- 

'  'iiftcntatioiiis.  illum  efleomhino^w-iwfi. 
dc  .  .  ..  ,,  icncnt  Oen:it:i.iuSvtUf.l.ioJe jullq, 
$  .d  j.  cui  abfohite  a  ad  hxrcnt  P«ri«  Leikjnu  2. 
tc.fwn.trdll.^.c..^.ccrM-.diff.:^RBdtT.to.\  .fuiK.  cjp* 
140.0.3. ffj4.t.;.f. .  lS.t4>.i  3.Quod  cteditpro- 
Labilc  ir|(/7«#./  z.dij4.i.i^n.  i6p.  dcbeneficio* 
nonattinpenteqnindccim  nummos  aureos  fin- 
gulisanni.-.i.  onfcnrit  l'.'fj.('el^nexc.^.'^.t.duL  5. 
m_/S».fi  beneficiuni  habctaba  onrn  uboux  dari 
p.flit.  ^ 

Nihilon  inn?  oppofit.i  opinio  .iircrens  beiiefij 
ciumexigiios  frii^u5  l-.abcir  r  !  !■,--  ---  ,,i  , 
dum  qficium  divinumdicLL  ,dj^ 

Aj  (ur 


tut  A 5'LWo Iilt4.(.  1 1 iH.^.Grucu  rfr knif.i.P.c. \ .« 

BinAC'.'\.dtfp.\.dt  /wr,i.«.</.l.pMB  4.1».  i  -.a  qui- 
bus  cicnKur  varij,  &  oin.uiio  tsnsnda  cft.Pacet, 
qutacx  con:il.Utcr.&  BhIU  Pij  ^.rale  oniis  anne- 
XumeftbcndUioabtqucuil'  ' '•  -  iv- v^nii 
&  tcnuis;  r.-J  h?b;n  ^ :  -■ni::.  :  t)-*- 

ncficiumi  ctgo  ob 

Si  pet«  a  m:  ^uiu  jaaiwcm  dc  probabMPr:  o- 
piniouisDominici  Sotio  iimiuo  deobli^aiuts.tcf- 
pondso  mihi  non  clTi  probabilcm.faliem  in  varijs 
caltbus.i.fitcnu-:         nficium  habcat  annc- 
xum.iliqui.l,v.p.:u  1;  ..-,.^ailiftcnti.imin  choro, 
quod  11  CA:qii.uis  per  tc  ipfum  ,  obcincbis  faltem 
tertiam  pKtcm  llix  modcratx  fuftcncjtiouis.  2.  (1 
talc  h:ncficium  nullum  .iliuJ  onus  habcat,pr.vccr 
rccicationcmoili:i|  diviiii.5.li  bcnsficiatus  illc  ha- 
bcac  plura  bcncficia  tcnuia,cx  quibus  magna  ex 
parte  fuftcntuiir.licic  qu^d  lib;t  fit  in(iitficicns. 
Teneficu.     19  Rogihis    au  lic  obligjcus  rccitare  pro- 
mrtidbi  ptjrbcuchcium,qui  nullosoinninoadu  fnidus 
p*«i;>«f>i/pcrcipic?  Kcfpon.ico  vaiios  clVi  calus  in  quibus, 
procul  dubiojtalsi  bcncficiatus  obl^atur.  i  .fi  cu!- 
pa  fui  Fru£lus  non  p:rcipic,uc  quu  cxcomuni- 
catu$,falpcnrus,vclabrcas.C6fintiunt  Vifl^ 
tuf.c.Jlf  %.  I  .ikb.6.n. I '^.CTSu.iT.ltb.jf.dc  hor.(m.c4f.  20. 
H.  i:.'Jbli^atuc  2.  li  pro  aliquo  tcporcnon  pcr- 
cipiJtfrudtas  copiofoj,  pjrceptutus  tamen  fiin 
choro  vclicallillcrCjVelahui  munus  talisbcnc- 

ficij  cxercirc. 

Oblig.icur  }.  hdeprarfcnti  nihil  perciput,at 
inpoftcrum  fs  fpcret  pcrcepturum.  ObligJcur 

(i  c;<     '  i    '  ui.im  accipiac  cum 

oncre  f..;    -  &  prxftidi  fruc- 

tui  oinn:i  in  penfi  jncm  rcfignamis .  Ac  fi  ^cci- 
pi.itrolab:n  ~         '         "         vno  rclin- 

qu.intUi  bcn-,..  , :       :  -  -   uiu:  reclc 

docct  bMci.i  mult  s  citins  i.p.i4p.i.,i  /1.5^ .ilium 
non  tcn:ri,!"ci  penfion.irium. 

CVud fi  b:iKficium  mi!'-  -'  •--'"'■;1-  ^^--Mif- 
trati"ncm,ut  prxlhaionu.  J- 
nirari  r,  fi  cx  rcfig  iationc  acc:pii  benintiii  n, 
cu)U5  friictus  liiJ  con  infu  tu:re  rcfrjvati  r:lig- 
naiiti.Q  ti  i  v;iMi'i*;r  !o  uvi:illcs  frudiis.qujs 
rccipitc  t  ts  rcfcrvati  fucrccx 

pri-djc:llo:t$  i.i  "•ir.  Qj'-» 

mn  po  i!  '•■  I'^  1  ;i  -.  ...jj.-  ■  ■  ■■  'iius:  cum 

juspcrci;  idii.  nonpo'.Iiicat.lt3multia- 

pud  Bm  •■c.d.  i.i.i  ./>.4  M.  2 1 . 

Q  li  Ifi  p;c  mjurum  .1  pcrcij-^icn-lis  fniAibus 
imp:iiKur,  neq,hibc.i;:  f|):m  fiiji  .iliquan  \o  cfle 
rcftitucndo.';?  Non  ciVe  obl<gat«m  rccitarc,  bcne 
6o:entufjiiuli!t.i.c.i^  «.168.      •'  varioj 

G.m w  j. />.<.</). i  .rj.^ij.Qui.i  nciTo    .nm  o- 

bligni  p  K-ft.nifi  ob  acc:ptum,vel  accipiendum 
ftiaeniium  Qjjd  fi  iion  "        ^,3  fejf. 

zl.e[t  xtfeT.i4p.\\.&  PtiV.f       -^^  b'  '- 
qu.iecclcli.i  conluctudo.quA  cavcacur  ut  primo 
Vchecunioannopo  V         bencficij  bcncfida- 
tus  nulJoi  frurtus,  d  ion;s ,  Tcl  emolu- 

inent.i  recipia:,  fcd  .t  ir  fibti:.v,vJ  altcri 

pio  op:ri,oblig.ibitur  ne  pro  illo  tempore  ad  rc- 
citanduin?QuJnvisptobabiliter  ncgctmtalis  o- 


SttmmA  V^eologU  hforalit. 

bligatio,tsmen  probabiliui  afRrmatijr,ut  docent 
Su4t.lt^delior.c,m.C'ip.20.n  6.&  n^.Azcr  lib.xo. 
f.4  ^  4  dr  BmM.dtfp.x.dt  ho!.(im.<i.2.p.j^tt.z:.lU- 
ti  >':rt,  nimqui  lulcipit  bcneficiuni,  cci.ktnr 
vcll:iUiusobligitionc  Ibtim  fubsund.mi,  fi  no 
prxiciuiemoUimcnto,niltcm  fpc  futuri. 

20  Rogabis4.anreDeacur  iccir.ire  q.ii  (labet 
foliim  titulum  bcneficijcumlpc  poneliiuius,  &c 
fruc1us,vel  rcquiratur  pacifica  polV:lliio?  Omidis 
vatiisfcntcntijs,  Dico  1.  Ten:birur  iccitare,  fi 
ftctitper  ipfum  nc  obtintrcc  polldlioncm .  Ita 
SuAr.l.j^.(.vj.4  n.7.&i^*rct*  de  batef.p.^,  c*p.  i.m.8 y. 
Quia  «quum  non  cH,  ut  iliius  culpa  bciicficmm 
debico  obiequiocareat. 

Dico  z.bfto  litigiofam  bencficij  poficlTIoncra 
habeat.fi  adminiftrat  beneficium  (pcraiis  ccrtus 
morjlitet  fibi  clVc  applicados  fi  uc\us  fcr\  itio  tic- 
bitos,tcnctut  recitariifccus  fi  moralis  illa  catitu- 
do  dcficcrJt.lta  uffm  c.i^.n.\7l'&  Rort^tc-^^^'^* 
multos  d.xJelm.ifn.q.i.p.if  n.  16.  CiJu  par  eft 
ut  kib:ac  onus  qui  morali  cctiitudins  fpcrat  co- 
modum:lccus,fi  ita  non  fpcrec, 

Dico  ^.Habenstitulum  beneficij,  fi  litc ,  vel 
ali.idecaulafibi  involuncari.i  impediatur  caperc 
potr:!lioiiem,nonti.*netur  recicare.ItJ  Siur.  Gor- 
fM,Cr|{«Mi.c»Jfi.Ratio  cft,quia  no  bcnccohzret 
cu  m  oncre  certo  ftipendium  in  ccrtum. 

Kogabis  5.  .in  fatisfaciJtunica  recitationc  in 
dis,quih  .oct  plurabenefitia.quorum  quod  libet 
oblign  ad  rccitandvi?  Rcde  attirmant  multis  ci- 
tatis  Su4r.M..^.c.ii.<*H.i.&B7nuim  d.i.q.  7.pun, 
4.ij.2r  Qi»a  ficut  Ecdcfia  quaiido  duo  r:fti  co- 
dem  dic  concurtunt ,  nonintendit  obligaread 
duplicem  Milfam  audiendam,ira  conf.:rciis  aliud 
bcneficium  jam  habenti  non  intcndit  raultipli- 
carc  obligacioncm,lcd  cam  novo  titulo  imponc- 
rc.  Secus  accidic  Capellano  habcnti  multas  capel- 
lanias:illiscnim  unica  MilVa  non  fatisUcit.  Qiiia 
in  c.ip:lhno  refpiciturutilitas  defundorum,^  ira 
bcncriciaco  uri  icas  ipfius. 

21  Quijni;?n.ibciis  bencficium,&  pcnfioncm 
fimuhlacisfacit  oblig.ittoni,qu.im  habct  pciifiona- 
riu» rccirandi  oiiiciunxB. Vir^iniSjfi  lulumre- 
citecdivinun  .'Bene  atV.rr  .'.^f.  22.J».  6. 

quiaobligatiorccitandio.i.  1  B.  V.loludatut 
lub  conditionc  qu-d  non  rjcit^^tcanonicu.  Uud 
notabis  cum  Sj.'  .'..«.  17.  (J^ 

j;,,.  '  ;^.;:iim  cx  du- 

pj.^.         .  V  .  ■■,  fi  omit- 

tat,  comictcrc  unum  folu  pcccatum,  fed  grayius. 
Qtiia  fub  variis  ilHs  titulis  prard.^irur  eadcm 
rcs,5t  liib  unica  rationc,lcilic:c  retit..ti  j  iu  budcm 
Dei. 

Rogjbis  ii!tim6,aji  impcdiens  injuftc  al-um  % 
p,-  '  ■  ■nxnflfici)  tcneaturproillo  r:cicarc  of- 
fic  i  ,mjntS«4r./.4.f.ls».n.io.<^- «»Wf.'/.i. 
^.2.p.4  w.  iS.Quia  per  injuriam  dcbito  obfcquio 
Ecclcfiam  pnvar.Negandum  tamcn  probabilius 
cft  cum  Grfrf./).;.f.i.w.i  io.qucm  lcquitiir  f^ixa 
d.i.p- 1  »  3 c.  Quii  beneficiatus  jiixta  proba- 
bilctn  fententvm  non  tcnctur  cxjuftitia  rccita- 
re/cdcx  lolo  EwleJix  prxcepto^aliter  qui  impe- 
-    '       "  dirct 


Uii  

tmeai. 


diret  iniuftcaUumdiefedo  ab  auditione  iacri, 
tencretiirproillofacnim  auJirc.Prxdictus  igi- 
tur  lalum  tenebitiic  ccirare  a  Itcc  injuAj  ,  vel  di- 
mitterc  beneHcium,  fi  injulle  iiiud  itabcar. 


TraBalm  XXVl.de  Horii  Qnmnkis.  7  ' 

q^sextra  m  ^naAeiiuni  non  dicitur  cHc  cxtrl 
ftatuni  religiorum.-jlicer  quicunque  iin  taciciiS| 


divmm. 


QI7/E  S  TIO  in. 
Ati  rcligufi  obligentuT  ad  ratutmtm  divmt  ofjiiij^ 
Kf/jia/o- OniUcelic  deobiigatos  religiofos  qui  (unt 
viin  obii-        equitcs  milirarcs:  Jctnde  illos  qui  fuiu  rcli- 
<^.t!ioMl  gianiscx  luo  ibcuto  iionadaict.t  choro:liinili- 
tcr  omnes  conver(bs,qui  funt  ad  cemporalia  mu- 
niadeibnati:tandem  novicios,  utpote  religioii 
noniinein  oncribus  non comprehenfos .  Qujcf- 
tio  iblum  cll  dcrcligiolls  choro  deputatisiiic  hos 
omnes  tencri  ad  otfacium  divinumlivc  in  chorp 
five  privatiin,quando  choro adellc  nequeunc.re- 
cicandum:  noii  quidcm  ex  ahquo  jure  fcripto, 
<ed  cx  conliiitadine  legitimc  prxlcripta,  Jocent 
cu-n  vera,Sc comuai  (ententia  V4fq.debmef.c.^.s. 
l.imh.ii.SMuto  z.ck  relJ.^.{.  17.11.6  &  BonM.d.t. 
d»hoijcjm.q.i.f.2.*n.i.  Etprocedit  lamdcviris 
quam  de  mon  alibus  profcllis. 

12  Uubiumell  i.an  talisconfuetudo  indu- 
rtcttMtdi  cat  pravcm  obligationem?Negantahqui  autho- 
ctl!  y.tt}  rcs.Nam  Sltdtn^  tn  w^r«<'/.<-.ij).incHnat  in  opini- 
in  ^digt-  oncm  negativam ,  quam  probabilem  dicit  Su 
cfts-       VJjortcMi.n.\,tn  Qompliuenfi ediimt. Artgon.^.i,  q. 
8j.d. li.i/u^.^.putatnon  peccare lechaliier  reli- 
gioliim  qui  bis  vel  terpri/Jtim  divinum  oflici- 
umomitteret.Laxiusopinatur  Ca  etun.mfniii.  V, 
^r<c#4J>.atiirman5  talcmconfiietudinem  non  vi- 
d.Ti  itirecepcam.ur  obligct  llib  prxccpto.Dicc- 
duin  cimen  eil  cum  rcliqiiis  do^oribus  talcm 
conliictudinem  inducercobligationem  gravem, 
itjjic  pccccc  morraliter  ftmel  omittens  talera 
rccuationcm.Nam  coiiiuetiuloilla  cbligac  rcli- 
ginfos,ficuc  prxccptum  clericos  in  (acris.  Vide 
Dutuinp.z.tr.  i  i.tefol. ly. 

U;ibiumc(t  2..in  r^-ligiofusdifpen&tusaPapa 
ut  viv3Cc\cra  clauftrum.exim^cura  priii(ftj  o- 
b I i  t i  one  f  Neg J tSu  ir  lii.  ^.de  lm.cm.CMp.  1 7  .n. 8 . 
quein  fequitur  ViUm  citatm  $  D  liinguen- 
dum  naicii  eft  cn  n  coinuni  lentcntia  apud  Sotu 
dtjuii.Lio.q.^.i.yO-Btn4cJ.i.<].i.n,\  itautli  dU- 
peiilatio  lit  in  perpccuum,ab  oblia;ationc  exima- 
t«r:lccus  ii  pro  leinpare  limicato.Nam  difpenf.i- 
tus  uccxtraclaullruin  perpecub  vivat ,  achorj 
fimiiin6  libcracur,proindcq;etiama  chori  dcpu- 
tJtione.igicur  Iib:raciir  ab  obligacione  privacim 
recic»ndi,qux  loco  obliganonis  ad  chotum,(iic- 
cedit.Unde  cenebitur  pnvatim  recicare  religio- 
liis,  quiaperpstua  choriadiiVmtil ,  (ednona 
clsuftrocximatur. 

23  Dubiumeft.).  an  prxditflx  obligationi 
fiibjaceantrelipiolifugitivi,  cjcdi,  veladtrirc-' 
mesd.imnatifDc  cn-nihuj  his  negat  BonM.d.  i. 
</.:.^.2.n.6.qua{i  degentibus  extraUatum  choro 
M(i  cffici «  depiitatum.  Sancb.l.%.  Matr.  d.i.n.  1 1 .6'Leffius  id 
!fn  :r:n/M'  admitcunc  dc  C|CC^o,  &  ad  triremes  damiuto, 
rinn  de  fugitivo,qiiafi  huic,&  nonillis  liberum 
/7ta^  claulbum  reciire.  AffirmandiAn  tami-n  eft 
dc  omnibusjcum  Suhtw  /.4.«.  J7yi.j^,Quia  tcligi- 


clAuflrri 
tenmtttr 


vel  percgrinus  (Ic  cllct.  Accedit  quia  prxdicl 
non  dcbent  cx  fua  iniquitatc  cxcmptioncm  il- 
lam,&:  comodum  rcpurcare. 

SECTIO  III. 

Quodoffimm  dehecU  recttdri^quomodoy 
<luo  tenqture ,quo  ordme^quo  locOy  quo  /;*J- 
buu.,  ($  jitu  coiporis. 

QJJ/ESTIO  1. 
Quttl  nJM  tfficiuin  tentmtm  rtctt*rc fupraMd  ptrfi- 

ud^nejupe  cle<  ict  benefniAtt^&  rtligtBji:  ofjictu 

QUanvis><»i»*/w  r.HaritM.iz.aireruerit  oroi- 
natos  ad  titulum  patrimoni|  poHe  recitare 
ollicium  luxta  forman),qux  illis  magis  placu- 
erir,qui4  nuUi  Ecclelix  addidi  fiint:  hoctamen 
male  alVcrtum  cft.utpotc  rcpugnansBullisPij  V« 
&  Clementis  S.exquibus  omnestencncurreci- 
rare  juxta  tbrmulamBrevurii  Romani  ejuidem 
Pij  V.&CIcm.8.ijs  duntaxatexceptis,qui  fpec- 
tant  ad  dioeccies ,  vel  rcligiones  ,  in  quibus  cft 
antiquior  recitandi  modus  ex  inftitutione,  vel 
confuecudine  approbatn.quzduccntos  annos  ex- 
ccdar.Hoc  tanquam  ccrtum  doccnc  cum  multis 
Su4r.l.^.c.zi.n.^.  UfftufC.^-.n.  75.  ReginjI.Lti.ih 
l6}i.&JcnM.d.i.atUt,r.Ctm,q  ip.Ln  4. 

2+  Nota  cxccptos  potuulc,  non  privaw  au- 
thoritatCjlcd  ex  conlcnlii  Epi(copi,vel  fi  religi- 
0(1  exempti  funt,ex  confenfu  lui  Hrxlati,  &  to- 
tius  capituli,fcilicecmaintis  partis,  admittere 
Brcvi,-irium  Fij  V.  &  Clemenris  S.exclulo  fuo 
VCtuftiori,itaut  fcmel  adniittentes,ad  pnftinu  n- 
dire  ncquiveiiiit. 

An  Epilcopus  poffit  ftatucre  utclerici  fuxoUtguti» 
dixcells  recitenc  oriicium  alicujtis  OmAi  extra  recitindi 
Calendarium,  &  nibticas  breviari)?!^»/^' intu  /.  M/r  of- 
2.Drfu/.f.f  .§  a.n.^.negat  idpoirc  cor.ltitutioncjjf ;«/!/» 
perpctua.alHrirjac  polTc  una,vcl  altera  vicellBem 
aitprocedere  depr.TUtis  reguiaribus  refpedlu 
fuorumfubditorum.Atnec  Epilcopus,  ncc  tales 
prxlaci  ablqi  apprdbatione  [-'ontiticis  pollunt 
inilicuere  oliicium  proaliquo  (ando,vel  fdlivi- 
tatc. 

Apud  QifintMMiueiibM  tr4.%.fing.7-n.l.&lm-^ 
^sr./.  i.dlef.f.^.^^.R.jj.capelbniisMonialium  po* 
icft  fc  conformare  in  recitatione  cum  ipfis  Mo- 
nialibus  inothcijs  peculiatibus  talis  rcligionis. 
Addit.gui/4«jrf.rr  8.y«i.8.  n.z.  idem  procedcre  de 
clerico  fxculari  habintc  bencticium  in  Ecdefla 
regulaiium. 

An  clerici  tertiarij  pollincrccirare  oScium 
illorum  ordinum.quorum  (unc  certi;irij;Refp6-' 
dct  Qumtdn.tr.  %.fmg. 1 8.  poflc,fi  habitum  a  Pon« 
titicibus  allignatum,  qui  cftdiftinclivtis  abalijs 
Gccularium  deferantJtaex  privilegio  Pauli 

An  clerici  confratres  C?rmelitarum  dilcalce- 
atoruin  qui  untum  deiciuac  icapuian »  &  Taci- 
_  unt 


S  SttmmaTl^eotogUMoralis, 

unt  quae  irtbuUii  Pontificiis  alfignantur,  p<rf-        26  Rogobis  y.  An  d4tur  obligatio  recitandi- 

fintrecitaitdcomnibu»  tclli$,&  fan^flii  ordi.ui,  officiura  Virgimi,Dcfun<aoruro,pralmos  pjcni-  o/fffam 

eo  roodo  quo  rccitant  fwtrcs,  &  monislcs  cjuP-  tentiale$,&  gradualea?R,cum  JIfl«4i  j*i  vaiios  rc-  BA  irgt- 

demordinis.  lAe^K  QumtM  .tr.S.fm^ul.  i8.eo  kremed.i.q.i.p.i.».  ii.  utcntesBrcviiiiol^ij  V.  irM.ctir- 

qu6d  non  apparcattalc  privilcgium.  Alfirarut  non  t<mcri  cxtra  cbonimprxdida  rcci:arc,qua  yHr<:<<»;5 

tamen  Tr.Amn.  4  Spiritu  SmkIo  m  fuo  «brtcl.tr.  3 .  fic  cxplicatur  in  Bulla:alii.s  vcr6  fui  loci  obfcr va-  tn  prM- 

diJp.l.^.2.n67.diccM  daiiprivilcgium  colktufll  rc debcre  conructudiiiem.  Excipitur  dicg  c6ir.e- ^/a. 

aGrcgor.ij.  morationis  defunftorum,in quo o&icium  illoru 

OOHjMh     Rogabis  i.an  prxceptum  diAum  obligctfub  diccndum elt,ficut  Sc  Lctanix  temporc  Rogatio-  ^^,^^^ 

reittAttdi  culpa  gravi  rccitare  juxta  Bieviarium  Ronianum  num,&dic  S.Marci.ab  ijs qui  non  uiccrlunt  pro- 

Ult9fft-  fingulis  dicbus.  He%int  l^ttdLm  praxdtb. 19,  cetDonibus.Sunt  enim  partisotiicii  illiusdici-Op- ^^^^^^-^^ 
tuim.     ii.i7i.^rN.«rjr,c.i9.«.  ai/.  dicentesnon  eflclc-     pofitum  tenct  C-tr«/i«  W<«ig.c.29  «.i8.  &  indicat 

thalcomittcreuno  velahcrodicrccitando  juxta  F*/<j.il«t<nf/.C4.§.l.<«.2.f/M/'.i..^.ubi  citatalios. 
aliud  brcviarium  .  Aifirmandum  tamen  eft        Kogabtt  6.fit  nc  peccatum  addcre  vdduni- 

cum  ortinibus  infracitandis,ex  ratione  manifef-  nucre  aliquid  de  oAicio  canonico  ?  Vidcturnon 

ta,quiacx  (ubiiAa  raatctia  &iat;ntione  Ponti-  clVc  pcccatum  addcre  aliquid  concomitantcr  ad 

fic  um  illa  obligaiio  crt  graTisj  crgo  gravitcr  o-  maiorcni  lolcmnitatcm,licut  addi  (oict  wncus  ad  '""^*""'" 
bligat  fingulis  dicbus.  organum.vel  aliud  muficum  innrumentum .  Si  "^^^ 

Rogabis  a.anqui  cum  fijoantiquo,  &  pccu-  Ycro  addanir.vcl  diminuaturaliquidctiam  mini- 
liari  Brcviario  malerunt.pollint  aliquandopriva-  miim  tanquam  parsdivioi  otfacij ,  f>cccatum  cft 
tim  rccitare  juxta  Brcviarium  Romanum?  Af-     (altem  vcniale,utdoccnt  SuAr.i\Mh9r.cMi.c.  15. 

firmant  CMtt/ui.V. Hi>r.§ . 2 .&Sa  V.  H trt.  to ji. 6.quod  &  FUImc  trad. 2 3 6 . 1 1  .rcClc  docciites  morta- 
rcputant  prcbabiic  L<//i»«f.37J>.74.C?'  SuMr.l.^,(,  lc eHi:  minimum  addcre,  vel  dctraherc  .inimout 
23.N.9.jin«,quah  ilLilulum  tencantur  fuopccu-     in  perpctuum  ficduret.  Quia  illa  perpctuiias 

liari  Brcviario  utiinchoro.  Negandum  camen  graviseft,accedente  ufurpaiione  jurilclicti9nis,Sc 

ptobabilius  cft cum  V.»/fn.  d.^.q,  i.p.i.S  i.Crdcu  introdu  Aionc  noviritUi.Notaimpleri  praeccptii 
dt  L*ittfp.l.i:.i.n.i^if.Sujrio  &  Lefjit  citatis.  Quia     xecitsndiquanvisdcturnotabiiiiadditio:  fccus  fi 
Bulla  l'i)  V.nihildeillis  cxcmptis  difponit,  lcd     detur  notabilit  minutio. 
eosrelinquit  difpofiiioni  |uris  comunis:  jus  aute        27  Rogabis  /.quid  dicendum.fi  quis  officiu 

communecVr^»,  C^f.p/ANir.ia.t/i/f.praicipit  uc  canonicumrecicctlingua  aliquan7nLitin.iP£{//. 
omncs  rccitentfux  ecclcli*  ot&cium.  Redcdocct/.i.</rm/wD«f.i5.<>.'"iwr.r9.;.rf//^.f. 

25  Kogabis  j.an  bencficiatus  quiteneturad     7.n.  8.  praccepto  latisfieri  quoad  fubftatiam,  quia 

Romanumo£:ium.fi  Mcdiolani  c6morctur,re-  hzcnon  lamcx  idiomatc  tali  vel  t)li,quaiTi  ex 
ciure  ten:atur  )uxta  Ambrofianum  ibi  receptu?  (enlu,&  difpofin  one  oracionis  conlUt :  pcccat 
Rclpondetut  ncgative  .  Quia  fi  talis  Mediolani     tam;:n  graviter  fi  Qat  aliquoties  ,  vel  pullice. 

cxittat  tran(euntcr,uti  non  poteft  Ambiofiano,  Nam  qui  recitct  fic  aliquotifs  privatim,  vidcbitur 
utpotc  fulum  concciro  domiciliarijs:  fi  vcr5ita     parvi  pendcrc  gencralcrn  morem  Ecclclix  qui 

tnorcturut  Hat  quafi  domiciliarius ,  putcRud  publicc  vel  iemel,populooccaiioi)em  (caniili,^  ofHcitaH 

quo  malucrir ,  vel  Romano.  vel  Ambrofiano:  crroris  pratbebit.  ptaofficii 
Romano.quiacx  MediolanenU  habitatione,non        Rogabis  S.anqui  dicquodcfanfto  fccitan.lii  ^»«11x4- 

dcfinic  ertc  bencfiv;i.itU3  Romanus.  Ambroiiajio,  e(l,  recit.K  de  t(cru,vcl,6i  coiut4,lati>{aciat  prx-  ^^^^^ 

quia  o:r  ilLm  habitationem  ccnlctur  clcricus  ta-  cepto^Satisficri  prccepto  quo  ad  fubftantiam,  5c 

lisdi^efis.  Q^d  fib..neficiatus  Mcdioianenfis  {bluai  dari  peccatum  veiiiale,  traduntS(/p</i.K. 

Romani  pergai:  quonam   ibi  utetur  Breviario,  ber*CM.q.  i.&  S*AVA9d.H,\\.quod  ^iobxbxiz  c\t' 

Romano  ,  anAmbrofianof  Condat  pofie  uti  d\x(\i  Lt^.l.ii.i7.n.77.&  Vaj,i.dtbtntf(.:f.S.tJiuk. 

Romano:  &  crcdit  probalius  PJtljmd.i,p.t.n.6*  a.Oppofiumtamentcnendum  ell  «:am  6\'i4r.r<?. 

Rom.-no uti obiigatum  elTc.  Q;m.i  priyilcgium  i..rtlig.L\.c.\  < .i\.6.Ktgtn4l.j>fdxil.i%.ti.i7 7 .¥iUtM. 

utcndi  Ambroliano  folum  intclligitur ,  5c  prac-  tf.\is.%.q.\M.\%^.V  mnjkin.  d.i.(itl}<ir.(MUj.^p. 

ticanirdecleticis  Mcdiolancnfit^us  intra  dioece-  a.».  f  r.qui  multos  citant.Suadetur ,  quiapr.ice- 

fimcxitleiuibus.  ptunft  non  folum  eft  ingcDcre  reciMiiii  itixM 

Rogabis  4.an  polltt  Epi(copus,  quando  juvca  furmam  Pij  V.li:d  eti.iin  in  fpccie  ricitiiidi  tale 

£^i/i«pNi  Romanam  reciututdefcria,vel  aliquo  (aruflo,  de(an(ffco,  &  tale  dc  f:ria:proindequ:  non  facic 

qtvitpsf  •  pixcipcre  utomnis  dcrusliix  dixcclis  cclcbret,8c  rcm  prxccptaro  qui  fic  non  recicac.  Acccdit  no- 

fticirca  recitctdealio?Re(itccxittimatP4/<»itfrirj/(ufl.  lo,  Yirtime  C*ra!ririM  </*f<r«6«/>.i.fr*7. 8.<j.9.».'.  S.  ubi 

ep.ctum  &  i2.poire,fi  talis  fandns  fitillius  diocccfis  pa-  alfcrt  dccrctum  Urfani  S.pcr  quod  (ut  crcdtcj  tfuc.trh 

divmum.  tronu»,  vel  naturalis,vel  ibi  notabiles  illius  reli-  tollituromnis  probabilitis  partis  con:rari.T,niu\,|,,„^  ^/-^ 

quix  finr.Hoc  enim  c(t  confonum  Conltitutio-  tnlismutatio  ficret  bona  fiie  pcr  inaJicrtin-  fj^  j 

ni  Gregoiianx  concedsnti  utdc  uli  fatiAo  oiiici-  iiam  .  Quia  tuncexiftimet  durare  ad  huc  Miem  ■* 

um  rccitan  potIit:non  polVe  tamen  dc  alio  Om^o  probab:Utatem,ita  ut  taiis  mucans  non  tcrncaait 

id  in  perpetuum  ftatucrCjtcd  tantum  dc  canoni-  repecere  ea  qux  fpc<^anc  ad  proprium  oiiiciitm. 

zato^una^velalia  viccfi  urgcns  ttufa  Oicurcat,  Quod  etUm  (  ait)  c(l  dc  mcnt;  Su.irij  cicari  ^  jp. 

fontifcx  adiuncqucJt.  23.n,i2.Sc  1  ^-Didt  enim  ibi  fi  ciSciam  fit  pe- 

nc 


n?  fqualc  in  quantirctc,  etiam  fi  mutatio  fiatcx 
lcvi  occalione.ucn  crtc  culpam  gravcm  :  itcm  <i 
exiiudv:;  culpabili tiai mataric»,non tenc- 
riquemi:  iim  repetcre.  Alexjn  7.  aiiiio 
1  tftf ^.daninavit  hanc  propolitione:  In  die  PibM' 
rwH  raiuuuojiiiwn  Pujduile  futisfacit prjuefto. 


Q  V  yE  S  T 1  O  II. 


Qmmodo  redtari  dcbejt  divinum  officiuiH} 

18  Odus  tecitandi  officium  coveniens  :tc 

iVXprsceptus.habctur  i.  Deltntcs,de celehjt. 
Hijf-tr  .ubi  m  virtutc  S.  obsdiciitia:,  &  (ub  ^xm 
liili<cniionisInnoccnrius  j.prxcipicomiiibus  o- 
bli^atii  ad  recitandu,  ut  oiiicium  drvinum  noc- 
tuninm  ac  diurnum  celebtent  (liidiofe  fimul,  8c 
dcvote.Q.uare  explicatio  advcibicrum yi«.io/f,cr 
iltvcte  prj;ltabit  decifionem  quxHionidivilx  m 
duas  paxtes. 

Quoad  prtorcm  ^itKm  fiiidf^fe ,  prorccita- 
tioae  iUiola  uia  pol^ulant  Doctores,  i.nco- 
Verboru  rriitumur  vetba.a.  ne  mutilciitur.    ne  ^mita- 
cittffio    ^'"■'r'^''-  Nam  deficienrc  quolibei.ex  liis,  non  ftu- 
mrectt*-  diolCjfcd  negligentctrccitabitur.  Omittercvcr- 
riwif.         •iccidit  frc  qucntcr.quando  in  vcrfiCulo,omilIis 
Vcrbisintcrmedi|s,priorauitimi5]unguntur ,  £c 
tiic,procul  dubio,]u>cta  quiiititatem  omiilionis^ 
peccatum  erit  gravc  aut  lcvc .  N.im  tunc  «mit- 
tuntur  aliqua,  &  qux  protcrunrur,iiiic  omiliis 
nullum  ienrum  faciunt,proindequeeciam  omilTa 
ceiifcntLir.  uffmi imtn  Ub.  t.c.  ^7. iub.  1  o.n.  j 6. 
ptoptcr  inadvencntiam,balbuDcm,8c  conliietu- 
dinem  crcdir  c.\culari?]rquando,iedrar«}. 

Additbcne  Di4;j4^.4.rr.  ;.rf/o/.6  8.  ex  Homo^ 
Ifono  l'oli.p.s.refp.no.dub\um  an  omiierit  Pial- 
mumaliquem  non  tcncri  ad  rcpcti  jonc,  fi  con- 
iectet  prob?bilitcr  illud  dixillc ,  quia  ncmpe 
h.ibuit  voluntatcm  rccitai>di,&  mcminit  lclio- 
ram  incepillc.Sclthrum  tenuifre.Im6,fi  fit  lcrupu- 
loius,cidebetmjungcreconfcllaiii:s  nc  rcpctar. 
29  Muuljra»&  truncarc  verba,quod  fit  lyl- 
Hutil*'  labas  ab(ciiidcndo,ac  abTorbcndo,  fi  icnftis  vcr- 
/to  tn  re-  ^otutn  rctincatiir,non  cft  coinra  fubftantiam  of- 
(UAtioiie.  fjcij,uc  t;nct  ttlliuciui c  j.f.  242 .  Idcin  procedit 
dt  cancnic  ita  cclcriter^&abicindentcs  yll.ibas,ut 
audientci  nequcant  verba  percipcrc .  Undc^y* • 
Jius  citJtm  putat  pcccarc  folum  vcoialitcr  qui  lic 
voiuntatie  rcci:at,6c  nullo  modo  qui  involnrarie 
aqlii  efcit  Siwr./.4.f.25.r.(S.  At  fi  p*r mutilatione 
pcrdatut  fcnfuSj&c  fignificatio  idcm  eft  diccndum 
quod  nupcr  diximus  dc  omillionc. 
Intcrrnprio  oiiicij  extra  choru  finc  caufa,cfi  pec- 
cacuni  lcthalccredaturaAf«/ffl««iror<tr.f  6.  SjvJf- 
Jnterrup-       ^  6.n.7'j.&  AT^io  f.\.l.\o.t.  S.^.nifi  fiat  animo 
iio  tnrt-  j.jpgndi,atprobabil.ascftncclcthalecjTc,  neqj 
cttaMne,     jjj,  ^^-^  graycm  obligJtioncm  rcpctcndi.Imo 
lalam  «fij?. ■»./>. 5. cun-  lcfftel.i.c.i7.n.'^7.&'.<(ma- 
cittnfijp-i''^'  hor.Cjn.q.^,p.i.S*\  n.Z7- ^mii  cxcu- 
fati^  pcccaco  ,  quiexaliquacauia  jufta  lcparet 


fTorii  (auouicif.  ^  p 

Pialmos  a  ledionibiis,vehinumPfii!mii  ah  aiio. 
Nam  qiiilibctPlalmus,  ia.6i  &  vi-itusquilibcc 
iiiam  dillincl.im  ab  alio  fignificaiioncm  vcnol- 
cat.  Vidcquxdeintciruptioiielatisamplc,  tc 
bcnignc  diciuitficllizar.tr.  j.cap.S.n.rj.  6tTa» 
bur.  lib.  I.  dcc.  cjp.  5.V6.11.11.  Juttitii 
Diibiumeft  i.atirccitanSjUtpriccpio  latisfa»  mruitj 
ciatjfic  profirne  dcbcat,ut  verba  audiaiitur?Qii.i- 
yii BcTuiinj  fle bor.c*n.(i.\.q.l.fttn  i.^.i.n.ii.  oi- 
cat  luHiccrc  motum  Ijbicrum  ,  quanvis  nccipfe 
rccirans  lciplum  audiat :  hoc  ratnen  mihiiian 
prob.ncur.Verba  cnim  qux  audiri  neijueunt,  ucn 
vidcntur  vcrba,lcd  fhctus  quidam  in  gutture,  Teciuni 
lcu  inter  lientcs  fa(fti,qui  inchoant,4<:d  non  abibl-  (« 
vunt  vcrba.Dicciidum  igitur  cftciimSiwri» 
^.iieborxM.c.7.H.6 .  cr  SuUucu  trad.z^  f.j.w.  1 1 7. 
eum  qui  iblu:,  rccitat.ita  di(tindc,&  dare  dtbcrc 
ptofeircjut  le  iplum  audirc  poliit,  nifiahquod 
impcuimcntumdctur.Sii  vcrorecitet  cum  locio, 
ita  dcbet  protcrrc  ut  audiat  Ibcius ,  arquc  adco 
fi  utcrquc  clt  obli^atus.no  latisf.iciet  nifi  cx  mu- 
tua  prolacionc  dctur  ruutuaauditio. 

30  Dubinmeft  a.quaiido  recitas  cum  focio 
qux  prolerre  dcbeaf :S£.in  latisfactaSjfi  itJ  reftinus 
redtcs,utfaniinLipi.is  proterrc  qux  tiWcompc- 
tiinr,  quandoillepcftrcma  lui  vcrficuli  verba 
ptofcrt?Kcfpondeo  ad  primum  cum  Sujiie  Itb  j^. 
c.2^.u.^.O-Bonjc.citaioq.i.i.  1  n.  1 1.te  cUc  obiigatii 
rccitarcaltcriiatim  veiius  k^laimorum^non  ficrc- 
liqira.  Nam  fi  fociusrccitcfcomnia  rclponlbria, 
antiphon3s,capitula,crationes,6£  lccliones,&  tu 
attcndas,latisfacies. 

Rclpondco  ad  iccundiimcu  Ttleio 
S)  &ReginjMol.tS.ti.i.n.  \^6.K  recirantcm  noit 
ratistjccrc,quia  non  potcli  attcnderc  advctba  a- 
lia  diverla,quando  tua  profersralucr  latishicereii 
fieodem  tcmporc  quofocius  fiium  vcrficiilurn 
profctt,  tibi  compctcntcm  prfifcries .  lliud  laris 
probabilitcr  dctiindit  Pnxtcl  V.Horx  n.S.te  rcci- 
tantem  cumfociohjbci):cpiiviicgium  rctitandi 
anticipate,  velcumBrwiano  bte\i,  fatijtaccre, 
Nam  ,quod  priviiegium  difponic  in  unocor- 
relativo,ad  altcrum  cxccndi  ricbet. 

Qiioad  poftcri6rem  parrem  de  adrerbro  iUo 
(ifwfirconvcniuntinccrprctes  :iQc.Doltvtef  cit..id 
dcvotam  recitat-onem  poftulari  int.:ntioncm,  &  ^"'""-'jf 
attcntioncm.  Ad  intcntionem  fu^cit  >ittualis"^'  "''^ 
voluncas  iactendi  rcm  t>rxccpMm,  qir.mvalun-"'^  ^'J''. 
utcm  ceiiferis  haberc,quando  morc  foliro  Brevf- 
arium  ad  rccitandum  aflurnis,  ucrcdc  doccnc 
Siui.l.i.tieot4t.c.iji.6.C  'r      :.i.c.i7.n.7x.  Ad- 
do  tc  latistaccre  quair.  intcnrionem  no, 

fati.facicndi.PcccL-fnc,  an  non  iii  tali  intcntioncf 
diximus  t-jl.  '  '    '  K.iyp. 

3 1  Pro  oil.     . . .  'tt-  recir;ndo  ca  neccinriiS 
wigitur  attcnno,qua:  lutScit  orationi,^  fuma  a 
nobis  cxpofita  eftn.i  i.Cum  vcrbut .  '  ' 
faciat  prxccpto  recitandi,  lufliciat  qu-^uivci  .v.-  ,  •  - 
tendatad  vcrba,velad  (ciifam,vci  adfoluo^  Deu  ' 
pr.r(cntcm,faltem  generali  intcntroncDcum  hiu- 
dandi,Sc  colcndi,&  hanc  intcnrioncm  podit  ha- 

bctc  occupatus  rcbus  non.-suUis  cxtciion  •u.'-y 
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quz  no  multum  didnhunt  mentetn,v.g.lavado 
manus,vcl  (c  vert>bus  induedo,  Hc^Ut^orM  HejMft. 
1 1  o.tj.^.d.'j.f^.if  i.<iel>encf.c.j^.^.U4.i.dul>.'y.&BonM 
rf.i.^.j./'.;.».! 2.f.2.  icAc  dicani  fic  rccitantcm 
llictstaccrc.  « 

Attcntio  prxilda  duplcx  cft.altcra  aAuaIi$,8c 
daturquando  nicnsaftuoccupatur  circa  ob)cc- 
tum:att:ra  virtUilis,&liabctur,quando  mcns  in- 
cipit  occupari  in  principio  aftionis,fcd  poilca  in- 
voluntaric  diftrahitur.  Convcniunt  omnes  ad 
latisfacicndum  recitationi  funiccre  aircntionem 
virtualcm:8c  nullomodofatisfaccre  illum,  qiii 
rcciMt  ci^n  voluntana  diftdftionc  externa,  v.g. 
rid:iKio,fiC  conf.(bulando  cum  alijs  ,  vel  alia  ta- 
ciendo  <|ux  tiint  incompatibilia  cuni  attcAtionc. 
Qjrtia  htc  nullo  modo  oratifccus  ille  qu  i  yirtuali- 
ter  attendit. 

DiiUcultas  cft  an  latisfiiciat,  qui  recitat  babens 
"Voluraricd^ftraftinncm  folum  iiuerium,  proin- 
dequc  carcns  onuii  atreiuiune  inccrna,etiain  vir- 
tuali?Megandum  ert  cuni  SuJ^.tt.i.ReU.jyc.r6.u. 
l.VAfq.m  2.p.to.z.dtjp.i6o.n.  joSjAw  de  legtb.d.'j). 
fec.  j.n.i^  FiJgo:,o  p.i.U\oJ.i2.\.^.n.j.&DtmAp. 
a./o.ia  rf/fl/.;.ubi  pro  hac  partecitat  tnginta  lc- 
premail|horcs.Ratioeil  manifcib,  qiiia  Ponti- 
fc%  in  (.  Djlciiui  ad  impletionem  hu)us  prscepti 
ficutexigic  Ihidiolitatem.iti  &  devotioneii :  d«- 
votioautem  eftartus  intetnus,  ut  potcvolunta- 
tis,ut  coHftat  cx  dii^^is  fu  pra.  n.  z . 

Cu  n  vcr6  cjjpoficafjntcntia  alfirmativa, 
abfolutc  deVendatur  a  Sftv.VMortn.xj.iAeduu  cod» 
de  oTdt.q.  1 4.  DttTAndo ,  /lngelo.S  t/intonmo,  RofeilM^ 
r  ■'  i  ex  recciuioribus  (equuntur  vfjji- 

.  .  farMii.in  l.p.ti.il.<t.6.u.  29  t ,  &  lo. 

Vdierui  tH  diffenntift  utUH[q\fort  V.HortCMJi^.  1. 
Illamque  abfolute  judiccncprobabilem  Leffiuil.  . 
c.  ? y.tt.^i.fiiu  mnriq.l.9.c. i  y  M:<y.n.glof.lit,P. l  iclo  ■ 
relliu  tn  funi.  loUti  l.  2  .f.  » 5.  Lijmm  in  Vieol.  mor.I. 
^.tr.u.^.n.  1  o.Si  innuat  FrAgtf.ctt.iius  h.j.  ncgarC 
non  pofliintcam  bal^cre  prubabilicatcm  ^tem 
exirintcam  cx  authoritate. 

QJ,^  i  S  T  I  O  III. 
-    Qtto  tejijpoie ,0: d'.t:e,!oco,lul>ttii,& Jiiu  corpi  • 
Tu  fit  reiUJtvinH? 

EX  iJp.  Di!enfcs,dc  celcbr.^ttjfur.Jiulii  Pij  V.  & 
confuctuJiiic  rcceiita,lat!S  pcrfpicuum  cft  o- 
bligiros  ai divinu  ii  ojficium.tencri  illud  recita 
tt  tottiiu  Irigulis  dieb  1.*:  proindeqiie  totum  in- 
tra  ambirum  uniufcujufqiie  diei.  qui  incipit  a 
m-iia  no<fle  antcccdeiuisdici ,  &  finitur-jnedia 
nottc  lequetui.>.Quacuiique  hora  talis  diei  reci- 
te$hora&diurn.i5,vcl  noiiJlurnas.fubftantiam  pr»- 
cepti  •mplebi-. At  l\  abfque  caufa  prxveiiias  anri- 
cipando,vcl  difTcras  poftponendo,utCompIeto- 
rium  manCjPrimam  vcf-^ere  rccites.  erit  pcccacu 
veiii.^le,!ion  autcm  mortalc:quia  pro  ofiiciopri- 
vatonon  videturmateria  gravis.  Ita  Siur/.4.f, 
27.M.8.Ubi  diat.fi  hac  poftpafitio  modcrata,eci- 
am  fiiie  cujra  iiullam  cllc  culpani:  fi  fict  extraor- 
dinaria,eirc  folum  venialem. 
II  Ex  tecepti  confuetudine  necveniale  eft 


Summa  Hyeohgice  M^oralif. 

recitare  Primam,Tertiam ,  Sextam .  &  Nonam  Mjtutmu 
tribus  horis  poft  folis  ortum.ficut  Vclpeias ,  &  7'*  ^*^''" 
complctorium  lccunda  hora  poft  nieiidicn-.  Si-  P"^' 
militer  ablqiie  uUopeccato  poreris lecicatc  crsl-  '"•'«^- 
cinum  Maturinam  cum  Laudibus  ftatim  pcift 
hodicinas  Vcfperas,&:  Complctoiium  1  qi  i'  in 
Cathedrabbus  Soleiu  ablolvi  liora  quarrapcft 
meridiem:juxta  ff/<«(f.rr.23.t.8.«.275.in.6  hora 
tertia  cum  dimidia,)uxta  L'fjium  Lz.lufi.c.^j.ti.ii. 
7i.Sc  exprcliius  Bm*cin4md.i.dt  Ijct.ian.q.-^.f.  3. 
^w.qui  dicit  tribus  horispcA  hodiernun.  nicn- 
dicm  polTe  rccitari  craftinum  Maturinam,in  quo 
conlenrit  Givmiwjecl.  \.c*fu.  <f.  tu.t.n.6.  Intra 
tertiam,&  quartam  horam  pomeiidianam  rcci- 
taii  potle  docct  .^M  r.l/^ie  bor.can.c.i6.n.\j^  ubi 
addit  hoc  pofte  fieri  ram  hyeme,quam  xftate. 

Dmu  /).4.rr.4.rr/'p.exiitm:atptobabilcm  opi- 
nionem  nncbti.  m  opufctt.z.  l.  j.c.2.iub.  37.  n.  4. 
atlerenris  potle  tcciuri  hora  fecunda  poft  meri* 
diem  Unde  non  judicat  reum  pcccaci  mortalis 
illum  qui  in  Quadragefima,  in  qua  vefpcra:  di-^ 
cuturanre  prandium,  MatutinulUtim  poft  pra- 
diu.vide  LtMtdrumtr.  6.d.  ij.  &  alies  recenuores 
-  qui  pro  fua  benignirate  videtui  lcqui  nimis  laxe. 

34  Noiat  t.£4fK/i.citatus</«i'.  ^^.n.^.fine  ulla 
culpa  vcniali  poilc  recitari  parum  aiite ,  vcl  pa- 
run)  pcft  boram  deftinatani  cboio  :  ubi  ctedic 
cum  quod  am  Magiftio  doifloillud  parum  an- 
re,vcl  parum  poft,ellc  horam  dimidiam,aut  tres 
quadrantes,&  ad  fuminum  unicam  horam. 
,  Notaca.(/«^.  3(5.n.  ^.cflecaulam  )uftam,  ut 
vitetur  omnis  ailpa,fi  lcholafticus  ditferat  Honti 
invefpcrrinum  tcmpus  ,  co  qu6d  maturinum 
ftudio  aprius  quim  vetpertinum  eft.De  quo  nos 
latius  in  noftra  AC4demtan.ti^9f.&  1600. 

Rogabisi.  proomnilcrupulo,&  metu  cul- 
px  vitando,  quod  nam  fit  tcmpus  pio  reciun-  ^''^ 
dis  fingulis  Horis  definitum .  Refpondco  curo  "^"'^* 
authore  Sumnid  Dwwjt,qui  ex  luo  I'.  HtrtC4nM.^6. 
fic  habet.  Matutmum  dicidcbct  aboccalii  folis  ul-  f*'"^^^.. 
que  ad  auroram ,  Laudes  vcl  uni  cumMaiutino,  ^"^' 
vel  (eorfim  illucefcente  jam  die:  Prima  ,  oriente 
folc  ;  Tertia  aliquanto  poft  :  5exta  adulto  jam 
die:Nona  prope  prandium.Vefperx,  poft  pran- 
dium  :  Completorium'  prope  not^cm  .  Vide 
¥Tjgofump.2j.\o.d.  22.  $.i.r.p.  qui  alio  modo 
tempus  prxfinir.     *  Oficif  cri' 

3  5  Rogabis  a.qualiter  teneatur  rccitarc  cJe-  vnn  otii- 
riciVjbencficiatus ,  &  reiigiofus  ea  die,  qua  fuf  gst,^ 
cepit  lacrosordincs  vel  bcncficium,vel  fecit  pro-  dtt  qie^ 
feliioncm^Bcnc  relpondct  Prf/lrfia         4.». 3.  cx  quu  ordi- 
SuJTwL\j.i7Ji.%.&  Senjutnu d.i.q.i.p.ij.n.^.  ti-ndiia. 
Ics  iion  tcneri  ad  inrcgrum  orficium,  (cd  ab  illa 
p.irtc,a  qua  inccpit  obligatio .  ( ^nde  qui  accepit 
ordincs,vel  bcneficium,  vcl  profeliionem  lion 
undcc'ma  antc  meridiem  nontcncttu  recitare 
Matunnum  illiusdici,ne(^-,  Primam.ncqur  Tcr- 
tiam,  fedadfummum  Sextam,  &  (cquentcs. 
Quia  finquit )  ab  illa  hora  undedma  incepit  o- 
bligario:  &  nullus  obligatur  ddrecitandas  ho- 
tas  cum  illarum  poftpofitioiw.nifi  fuo  tempore 
obligacuseiTct  illasrccitarc.  Quicad«mdicaDt« 

fuf. 


•II 


Otdi 


Mif* 

4nte  v/u- 
tutinS 


LefHSiid 
redtJtt  - 
cum. 


ufceptum  ordtnem^oilicium  recitavi:,  non  (atis- 
tccit.Qujj  no  dacur  lati$f.«:ilio  obligationis^ubi 
ijblig.uio  nuUj  cl\. 

Ctrca  ordincm  qui  confiflit  inter  oiHcia,  ut 
olbcium  unius  dici  przcedac  o.iicium  diei  (e- 
-  qucnti.^rinter  iu>ras,ut  Matutinum  cum  Laudi- 
bus  prxccdjt  Hrimam,  iixc  Tcrtiam,  &  licde 
reliqui{:inteTpartcscu]uslibcthbrz ,  utPlalmi, 
lc«ftiuncs,kk  antiphonx  recitcntur  co  oruine  quo 
inBrcvuiioponuntur/K^/i/.itf  beiuf.  (.4.$.  t.it.z. 
(U>.^t.66.  «licrit  peccaic  mort;>itcer,  quitalcm 
orain:ai  invcrcit,v.g.  recicaitdo  Vrimam  ante 
M.itutinum. 

Atdiccndum  omnino  efl  eum  qui  fineulla 
caula  invertit  ordinem  inter  odicia,  utiidicat 
Macutiiium  icquentis  dici  ante  quam  dicat  vef- 
pcrris  diTi  prx'fcntis:\el  intetHotas,  ut  lircci- 
tet  Tcrtiamante  Primam.rolum  pcccare  vcni. 
aliter:&:  nuliam  cflc  culpam  ,  ii  adiit  caularati- 
OiubtliSjUt  quia  invicatur  ab  amico  ad  I  ertuim, 
non  rccitau  Prima .  Qiiia  tranigrctlio  illa  ell  in 
mjtetia  levi,  Qc  hxc  manet  licita  ex  cau(a.Ita  cu 
U)ultis5.-ur./.4.c.24^.4.<:r  hnMCtti*d.t.q.^  /».4. 

36  Ma|ordubitatio  ell  iiinvercacur  ordoin 
eadem  Hon,  ut  ti  in  Marutino  recitentur  prius 
lcclioncs  quamPlalmi,  (imiliterpriiis  capicula, 
Scpreccs  quam  Pulmi.Hjtcenim  vidccur  gravis 
traiifgrcilio  ex  ablarione  formx  con/i.leticis  in 
ordine  prxicripco  ab  Ecclcn.i.  Dicendum  tamen 
cll  cum  authoribus  citacis  lolum  clle  peccatum 
veuialc,  licalisinverlio  tiat  linccontemptu  ,  8C 
grjvi  (candalo.  Quia  partcs  cujuslibcc  Horx 
hsbcnt  (Igniticarionem  (coilira  compictam,pr  o 
qua  iioii  pendciit  intcr  lc. 

Rogabis,  an  (ic  peccatum  mortale  dicere 
Mitlam  MPturino  nondum  rccitato?  Ailirma- 
baiitantiqui  Canonilto;,  quali  coiitratalem  in- 
vcr^oiiem  daretur  gravc  prxceptum  Pij  V. 
in  rubricisMitlal's.  Ncgandum  camen  omnin6 
ellcum  SuMj.u.l,/^c. 1^.11.6.  L/f,.oLi.c.27.u.  81. 
(  Aq(leUntJ.(.  4.    i.(  z.dub.  j    n.6^.&  Doiuciiu 
multosrctercnce  </.i.f.v^.4.H.ti  .  Quiadehoc 
iiulium  cnut  prxceptum,liihem  grave.  Accedit 
q  iodrubric£  (  ut  notat  i'j/<iiu  t/.:./.^.)'.  6.  non 
lempcr  concincnt  prxceptum  ,  led  aliqiiando 
conlilium.  bx  quo  innuitnec  veimle  cllcdice* 
re  Millam,iion  lecitato  Maturino.Quomodb  o- 
bligct  ruLiicx,  vid:Suar.co.;.in  j.p.dirp.Sa.lec.t 
^7  Exdi..')isfaril  contbt  qu.tlis  iic  dicsEc- 
cicli.>lticusiiura  qiiem  prxccpto  iecii:mdi  (atif. 
iicri  potdt  Undc  i^apaAlexan.^.annn  i66,teAc 
tiamn»vithancpropo(icionem  Viiicoefjhia  p«ttj} 
ijUuf-tttifuititdk^Ki  prdCtfHa  pto  ilu  p  ^ftnti  ^  & 
crAj:tiio. 

Dcin\jiie circa  locum.corporis  habicum,  &  fi- 
nim  nihil  peculiare  in  jure  (-latutum  eft:  (ed(b- 
iuin  in  Concil.Balil  icil.ii.generaliter  dicitur.-/l( 
tdlt  iii  loc«,  Hitde  ^atpoimtim  tttr4h,mtitt .  Quare, 
cum  Hcclelisltico  jure  nihil  peaiiiare  dccretum 
fic  qiiof  d  locum,  vcl-quoad  habitiim,  &  litum 
corporis,ncmpc  o,u6drccitetur  flexis  gcnibus, 
ltado,<jiucrccndo,?mbulando,  domi,aut  campo. 


ea  dcccntia  in  hisomnibus  (crvanoacft ,  quanl 
naturalis  rsrio  poftulat.  i:a  Su;;;.!  ^.dc  hor ,  caii. 
c.27.n.i.S>:2.kXBoiucina  cicitus  puii.b.  ubi  adi- 
dit  Sedcre,cum  Ibndum  eft ,  vci  ftarc  cum  flcc- 
tedum  eft  ex  prxfcriptu  rubricz,  nullu  cllc  pcc* 
catum  :  quiaidinrubrica  non  vidctur  prxcipi, 
kd  coniuli  cauia  maiorisdcvocionit. 

Quidiiliat  recitario  in  lccis  immundis.  vci 
diftradionicxpo(itb?Rfj(]i)P4/d«>.w.7.  cllc  pcccatu 
ad  minimum  vcnialc  cx  irrevercncia.'  H oc  fateor» 
(ed  exiftimo  polle  tolli,&.vitari  orane  pcccatum, 
&  irreverentiam,  tiata  caufa  rationabili-Jlcut  cx 
oppoiico  dicunt  authores  commuiter  decopula 
matnmoniali  quz  habetur  in  ioco  lacrn. 

38  Quid  (i  recites  Horas  ccnonicis  dum 
teiirer  exonctatut?  Re("pondctSflrj«  i.ic.</*;M/?. 
9.5.4.4.  fint  id  non  carcic  culp.i.  Mciius  reluivic 
Sanchcs  id  licere  (i  aliz  ciccunltantix  concutrant. 
Probat,quia  potcft  quis  ibi  mcntc  orare-,crgt>,  5c 
Voce.Iccm  potel\alias  orationes  vocalcs  icctcire 
adelevandum  mcncem  inDcum,  &diveicen- 
dum  a  cogicarionibt  s  iinmiindis ,  uc  optimc  do> 
cent  N.iwr.f.(^Wi?t.  5.jjr.  %.&hftfhiu  Anglrt 
ptUnu(jiUji'Tl}tcUg.iuutir,  ut  «Mf.jtf/.^zj).  cigu  1;^ 
Honscoiiomcas. 

SECTIO  IIII. 

Quanta  [tt  ubligatio  pr^apue  hiclencis 
recitandt  fdor46  camnicaf  : 
Jtibijuibn)  p*ents. 

QViESTlO  I. 
Quaiit*  fit  ditgaitjdu  leciiMnJnm* 

QUando         ceimus  de  perfonis  obligatis  ^^"'^ 
j  .1        j-         ii  I     I  vauoiiit» 

ad  oUicium  divinum.ftatutmus  qu.wescJe 

I     L      i-  •        o         I        1  „      /'3'"  Q'>i* 

ria,  qualcs  benehcuti ,  &  qu.iles  tcligioii  tene--'  ' 

antur  illud  recicare .  Mod6  iiiquirimus  quanri- ^*'''""''** 
,,  r  1   ^        II-  teimru*- 

caccm  obiigationtSjncmpe  (ub  qu.inta obligatione  ^.^ 

icneantur.''  Cuin  coii(Wobligauonem  rccitan-  '* 

diodicium  divinum  elTc  graveni,6iideo  comuni- 

ter  reprobctur  Ara<jon.  qui  in  j.  2.(/.8j.*«rr.i  2.  af- 

fiimacomillionem  integri  uiiicii  uiiius  vcl  duo- 

rumdierum  in  attno  clic  lc\ein ,  cota  diiiicultas 

cft  liccidcre  qua-n?m  (it  pars  notabilis  otbcij,  ut 

ejus  omillio  mortalisiit,^  quxpaiva,  cujus  o- 

mitliu  iic  venialis. 

j9  Mcrer>lutio  tn  Sujrto  l.  /^ltr.can.c.^i^. 

n.15.  &  ld.|CJtJxcunque  ex  leptem  boris  ettsm 

minima  cft  pars  notabilis,v-g.  Tertia,vcl  Com- 

plctoriuni.Oicuncaliqui  ctlc  cciam  partem  (tif- 

ficicntcm  ad  mottalc ,  noiabilcm  rcfpedivc  iii 

qualibet  hora.uempc  terti.im  partem  .  Sed  non 

videtur,  inquitbeiKSiMr.(ir.)gravitashu)usma- 

lerix  perendaex  quanritate  partisnltquctz,  lcu' 

arith  miticx.nrmx  qiixfitp^rs  tertia  ycl  quar. 

t.-)alicujushorx,fcdepcquanritate  abfoiuta  ejua 

parris  quz  omitticur,  coniiderata  eriam  ejus  di. 

gninitacc,(V  dcformitate,qux  otlicio  divino  af- 

fertur.Undc  (iiinica  hora  coalefcat  exMacuti- 

no;8c  Laudibu5^qu.irca  cjus  pars  (uiiiciet  ad  mor.* 

B»  tale, 


1  2  Summa  Tl?eologU  M^oralif. 

tale.cum  vidMtur non  fufBcere  dimidia pars  Co-  ci),&  rcligionis,  comittat  untum  <implcx  pec- 

pUtorij.Abfolucc  autcm  ruihcict  illa  quanticai  catuni,  \ci  unum  cum  tnbus  circunlunti|s  iii 

quzaixquet  unam  horam  ctiam  minimam.  contellionc  dcclarandis,  vel  triplcx  ptccjum? 

Ab  hicrclblucione  Doiftoris  eximij  noii  rc-  P4lMid.z.f.^.n.i.c'K2nsHenr$q.l.i;.p£t,it.(.^.n.6.& 

CcinPuIm  debor.CJn.d.z  piiit.  y.w.  i.  cxiftimaiu  GArtiumdcbauf.},  p.c.i.n.X.^.  &  izij.c\i{iim»z 

quamlibic  horarn  parvjm,auc  illi  zquivelcMS  elfc  comittiunum  hmplex  pcccacum  linc  circuiif- 

partemnocabilem.  &  non  aliud.  Pro  quo  citat  tanci)s  ma  tancibus  fpecicm  ,  quali  tam  pcr 

LtfjiivH  l.i.(.i7.n.iyi.&BmictnjmdiJp.i.  ^.5.^.1.«.  clericum,  rcligiolum,  fic bcncficiacum  violctur 

a.Kaciocft,quia  cotum  ,  &  iiuegram  oituium  unicavircus  rcligionis.i'.iiK/A<ir  Aljfr./.j.  rf///.  15. 

coalefcens  cxlepccm  horis  cadit  fub  unicum  H.6.{iihfinem,^tionMmj  d.t.delmx4n.q.^.p.i.n. 

przceptum,cu)usunica  matcri)  cft  ;  hocautcm  4.CU  ali)s  rclatis  dicunt  in  cierico  (acrorum  or- 

policj,Ievii  maccria  ccnretur  quz  non   attingit  dinum  limul  bencHciato  ctTe  duo  pcccata  fpccic 

qu4ncicite-n  horz  paruzjcum  partcm    duodc-  djftin<fia,cum  violetur  duplex  virtus  <pecic  di- 

ciman  maceriz  przceptz  non  attiagat.  ver(a,  nempe  rcligio  ad  quaro  tcnctur  cxcieri- 

Hii  rcrolucis  )udico    acquiefccndum  >   &  cacu.Sc  )ulbcia,ad  quam  cenecurexbencHcio:li- 

non  HJr(binodefMr.Ord.trdt  z.p.  6.  diff.^.n.'}.  a(-  quidcm  bencficium  illi  coUacum  fuic  propcec 

(erenti  iiitcrgram  parvam  horam  non  elfe  quan-  otiicium.  * 
citjtem  notabiUm  refpedlu  tocius  oihci)>  quod        Hzc  pofterior  opinio  ut  valdc  probabilis  mi- 

inccgra  przcepci  materia  eft:  neque  CsrMHueU  m  hi  placcc,dumod6  addamus  in  cali  clcrico  tlmul 

Regul.^.dtjp.iit.  n.i4o8.arbirrancio<5tavam  of-  bencticiaco  clTc  unum  peccacum  cum  dupli- 

fici)  divini  parcemen'c  maceriam  gravcm,  levcm  ci  circunftancia  mutantc  Ipcciem  .  proitide^u: 

autcm  quid  quid  eft  minus  odtava  parce.  inconfeiliouedeciaranda,  inclericotamcnreligi- 

Omifjio      40  Illud  red:c  obiirvnt 5M4r.fi/4rMi  (.  13.R.  5.  ofoeireunum  limplex  peccatum.  Ouia  in  hoc 

notjbtlu  dari  diverlitatcm  inter  publicam  4  &privatam  religiolbunicaotrcnditur  virtus,ncmpe  reiigio, 

fnrrar.<- recitationcm:iiam in  publica,  una  Cnmquanti-  in illo bencticiato duplcx  vircus ,  rcihcccieiigto, 

ttone  pu  -  tatcomilTx  pattis,  quam  in  uno  Plaimo  crcdic  &  juftitiapec  eandcm  ac^iotiem. 
ilu4,     notabilcm  cire,  pondcranda  etiam  cft  gravitas 

eju$,&  publica  deformit?s ,  quz  indtf  nafcicur.  QU  /£  S  T  I O  II. 

Llnde  ibi  gr.ivius  eft  omitterc  vcrlum  Df;ti  in  ud-  Si^ quHmpxnu  tetiejtur  bene^utut  rtiitxit  efnctum 
jiaonum  quim  alicu|us  Htalmi  quatuor  vcrfus.  cJumHumy  &penJionjrim  ofjitiuin  Vttgtnu^  Berefii~ 

Dcindegravius  eft  omittcre  canticum  Ms^m-  VT  Onquzrimusdc  clerico  ncque  dc  religi- 

^f<i/quim  quenuislongi  Umuro  Plalmum.  Si-  l\l  ofonon  bcncficiatis,  &  non  penfioiurij. 

cuc  in  Mifl.igraviuscltomictcrcunum  vcrbum  Quia  hi  omictentcsdi(fta  olficia  t^jli  culpz  ,  &c  tJHfum 

exCanone,  quam  intcgtam  urationem  extia  nuiJi  pznz  ecclcfiafticz  fubjcccnt.  Soia  cft  quzl- /*^''« 

iilum.  ciodcb:nehciac>s,&  penlionari|sutpotc  recipi- 

Hzc  omnia cum  iieroSldto.i.  dtfp.x.c.\.Jub.  7.  cntibus  frudus ccclelufticos  fub oncrc  rccicadi. 
</ijf.^n.ia7.  cradic ')»jn4^.j.i/'.5.rr/e/.  26.  9  .  Ntf-        41  Circa beneficiacos  omictenccs:cos  nuliam 

tmdnm        fibi  videtur  cuncrarius  prout  ^.2.rr.  aliam  ipfb  jure  (uoire  pxnam  prztcr  rcUituci- 

i:.rf/i;/.4i.fii)e  docuer.ic  cumBonacina,eam  par-  onem  fru<5luum  pcrcepcorum  ,  bene  ob(ervavic 

c;m,quz  cxculat  a  mortah  in  rccitationc  Honb<  Sudr.cit.l.^.cjp.29.n.i.c\  Conctl.Uitr.fulf.  Lt  ne.X, 

rum  privJta,cxcut"are  iiipublica.  0.  g.i  fijtunnm.*Q.'^od  decretum  confirmavir, 

Ex  di<Sis  (ijQuitur  eirc  gravem  materiam,  dcclaravicinn  jvavit,  &  .nuxir  PuuV.m fud  r •«/"- 

quz  (Ii(!i:ic  ad  icchale,omiccetc  vcfpcras  in  (ab-  /i/.quz  incipit  ex prext>ne.  &  ciica  ti.](.j:end.oclo- 

bacho  (anifto,quidquiJ  negenc  rr/ z^Mtf  rr.  5.;.  iruKijt.ljM  impjnicur  prcna  rcftituti  >ni« 

8.f  j.<y  T4»«i«r./.2.ifc  irt.f.y.i.2.«.ii.  qui  n.  14.  fru<ftus  benificiatis  non  cecitaitibus  poftfex 

dicit  clFe  pr^bjbilc  non  dari  przccptum  fub  primos  menfis  ab  a3cpto  beneficio. 
mortaii  rccitandi  oificium  dcfunt^orum  indie        N>)taillos  benehciatos  orrittcntcs  ,  teneri  in 

comemorationis  omnium  defun(ftoruin.  conlcientia  rcftinierc  talcs  frudlus  ance  uliam  sc- 

Kogabis  t.utrum  omictere  omnes  Horasu-  tentiam  jud.cis.Hoccnim  cft  adcoccrtum  ,  uc 

niu>di=i  li:  lunrn  peccAtum,an  fcpcem  pro  iiu-  Aiexandcr/.damnctpropofiticnem  «.ppoficam, 

mcro  Hounim?  R.  ctimVafquio  dcbcnef.c  quxe{khxcReJiiuit0JPiol\tmpcJitdl>encfi(i4iunS 

4.^.i.n.2.rluj.y.  n.7.  Suariocic.cz).  n.i8.  &  n(itjnidm,non  deheiurincon'(teHtiJdnie  fentcntidm 

Bonicina  ditp.  j.q.^.p.i.n.S.  omictcntem  iiitc-  dtcitrdtorumlwinUytoquodfitpdKd.  Rrffiftt 
grum  oScium  con-'ittcrc  unlcum  pcccatum,<cd        DuSiumcfti.  anbcneficiatus  non  recitans  ^^^' ^  * 

gravius,quim  fi  uniom  umitccrctHoram  .  Si-  primo  illotemeftri  tcncatut  ad  teftitution:m?  -j^^^^"*' 

cuc gravius  pcccaret omitcns  MilTam  intcgram  Atfirmanr  gravesauthorcs,quos  (cquuiuur  ^'4- ^^^. 

quam  llnocabilcm  paricm  omittsrct.Qiipd  vc-  len.2.i.dtJp.6.^.2.p.io,'s.^.Aij)r  t.p.l.  to.c.t^.  ^  f^^jf^  *" 

rdillaomilfio  oficij  jntegri    unicum  tit  pec-  f<i/^.i.2  «w/^.ifio.n.ja.quidicunttcneri  nonqui- 

catum,  fatis  probatur  exunico  przcepto  quo  dem  jure  ecclefiaft  co,  fcd  jure  naturaii,  cum  ac- 

iniungitur  c.OoleMei  cir.  ceperint  frurtus  illus  proptcr  oflicium  .ytt4r/i«  t(/. 

41  Rogabis  2.  urrum  obligatui  recitareof-  iz.ita  hanc  opinionem  tenet.  ut  diac 

ficium  cx  rarione  triplicijn:mpe  ordintSj  beucfi-  neccllariuni  non  cllc  quod  rcftitutio  fiat  inbo- 

.  iiis 


t 


Traa  tnt^  XXFUe 

nis  temporalibtts.cum  in  fpiritualibus  heri  polU t 
uc  n  beiie6cianis  poftalios  fex  menies  recitan-' 
do  (uppleat  quod  omifit.Imo  poteft  <ati!:r.-<cere 
peraliaspreces  artitrio  prudentis,  v.g.perintc- 
grum  rolariumj  vel  per  Minam  tot  diebus  re- 
pctitam  pro  ilb  intcntione. 

Nibilcmiiius  judico  probabilius ciim  LtffieLi. 
f. 3 4.  ff.  I  i9'V^[<pae  iibi  contrario  cebtnef.  c.  4.^. l. 
MTi.iJuh.hk&bmh  nu  d.  j  .9.5./>.2.R.9.benc6ciacum 
ijlo  piinio  fcmclhi  nuUi  clle  rellitutioni  obno- 
xium  obomiilamrecitationem.Qiiiarolum  te- 
nerctur  jure  naturali  ex  pa«fto,  ii  v.g.  EccIeGa 
illi  conccdetet  fruifbuslub  conditione  rccitandi: 
Ced  non  ccncellit  fub  illa  conditione,nili  poft  pti- 
mu  remcftre^ergo  antea  talcs  frudus  non  deber. 

4j  D^biumcA  a.qualiccr,  leu  quos  frudus 
teneatur  rellitucre  beneficiatus  culpabiliter  o- 
mittens  recitationem  poftillud  fcmeftrc?  Ref 
p  ondeo  tencii  rcftituerc  pto  rata  fiuiflus  ,  quos 
pnft  illud  lcmcftrc  pcrccpit.  Qualitcr  in  particu- 
lan  rcftitutio  omitiioni  correrpondete  debeatj 
verbis  perlpicuis  dedarat  Pontifex.  Sutwmm  (in- 
quit)«/  qm  Imtm  emnes  btntfuif,  ftu  kntfuierum  fu»- 
rnm  fruilm,qui  tlU  vtl  illis  dubm  rtfptndtrait  fi  tjuoti- 
dte  dividermtur-.cjui  vtro  tAMutmMm,tmtiondtmtdum 
qutcxterueimts  Iw  ti  ,dum  atmidumiijut  bdiWH  Jin- 
gulM.ftxtAmpArtimfruiluMm  tjm  dut  Mnittdnt. 

Dixi  (cuipabiiitcr)  quia  fi  beneiiciatus  omit>- 
tensexcufetur  a  culpaob  aliquam  caurtm,ettam 
excuiabicur  a  reftitutione,  utdocem  Sua'.l.^c. 
lo.n.\y.uffiMl.^.c.  t,j^.n.  181.  &  BanatiMd.i.de 
/»r.f4n.^.5.p.z.n.4.Dixi(poft  illud  (emeftre)  quia 
non  tenctur  leftitueie  fiuc^us  quos  ptirpo  illo 
(emeftri  peicepit,etiam  fi  poftea  omittat  recitare 
Ita  Ttlliuc.tTM.ii  c.  \o.q.^M.  310.EX  di/lis  petct 
non  elle  probabile,quod  ¥tlluxu.q.%.  cum  Angtle, 

*  i1r4|0hrocreditprobabile,  (cilicet  011  ittentem 
culpab  litei  lioras  csnontcas  uno  vel  altero  die, 
ad  nullam  tcncri  relbtutionem. 

Advcrtc  dida  proccdcre '  tcque  de  omittente, 
&  derecitaineablquculbattciuiune.  Nam  pa- 
ha fuiit  non  iccitare.Sc  iine  uUa  attentione  reci- 
tate  ,  utrcde  docent  Azxr.i  f.l.  lo.r.i  1.9.5.  & 
Bii»4c.  ctt.  p.  2.n.  1 7.  quanvis  oppolitum  tcneant 
lelct.  I.I.C.  1 2.diclo  ^.Matind,  Htnriq.  &  probabile 
dicat  Ltijimciidtm. 
„         44   Dubiumeftj.  quiddicendum  fitdeo- 

•  mittcnte  partem  alicujus  hor.r?  SH4r./.4.i//.f.30. 
^J^""  ^**"*'*  ^  Toltt.l.ix.tZM.6.  omittentem  partem 
/  notahilem  alicuius  horx  cxcufint  a  refticutione, 
oenejtct  ■  ^^^.^  ^ij^  lcvcs.Oppofitum  judico  probabi - 
ato  non  jj^j  Qmu p.^Jt  henefx.  1  .».17.  &  BonjK.d.\. 
ftcitante.  ^.^^p^^.B.i  j.Nam  qui  omittit  partcm  notabilem 

horse,cc(eturabiblutc  horam,  omictcr.:,  ficuc  o- 
mittercMiiTamqui  parteillius  notabilc  omittit. 

Unde  ex  eo  quod  omitrens  partcm  levem  ali- 
cujus  hor.r  non  cenfcatur  horam  omittcrc,  nuilli 
rciiitutioni  obnoxius  manet,  ut  beni  doccnt  R^- 
gin*U.l<i.n.J^\.&  FtUtuc.tr.iix.io.q.j.  Di£cul- 
r:is  maior  cft  an  tene:itur  rcftituere  qui  in  ftngu- 
lishoris  ita  partem  lcvcm  omittit,  uttotaha:c 
omidlo  videatur  noiabilis  reipctu  totiiu  otiicijl 


Moris  (anrjnicU.  1 1> 

Palmdifp.iJs  h<ir.c*n.f.7Ji^6.  crcditfttis  proba- 
bilcm  lcntriitiam  neguivam,  pr<)  qua  cit;t  Mo- 
net,mdtdtlirib.i.p.  q.i.ii.zi.&  fiUtuc.tr.:  ^.(;to.q. 
3.  Quia  fi  c:.iiirurdi\eria  pia:ccpta  circa  divcrlas 
hoiys,nuilum  ex  illis  viuktvir  gu\tter  peromii- 
fioncs  loves:  fidaturunicum  pr.T:ccptum  cia'a 
totum  oiii^ium,adhucclt  \irtu3]it^r  mulciplcxt 
&  reftitutijuis  obligano  anncxa  fingulis  ho- 
ris .   Illuruni  authoritati,  8c  rationi  acquiefco. 

45  Dubiumcl\4.iitri!im  quicunquc  bcncfi- 
ciatiis  omittens  recitJtionem  teneatur  reftituere 
omnes  omnin6  ftu«ftus  corrclpondentcs  dicbus, 
quibus  non  recitavit,iive  ben  ticium  habcat  Iblu 
onus  rccitationis,five  habe.>t  alia  eti.  m  onera  an- 
nexafArhrmativa  ientcncia,quam  doccnt  A^(tr  u 
p ./.  1  o.f .  1 4.9. 5.S»Mr./.4.(.  JO.4.11. 6.  &  Ke^m.il.  /. jo» 
N.46.probabilior,&:  tutior  cil.Quia  Ptut  K.eodEm 
modo  loquitur  de  beneticijs  curatis ,  &  non  cu- 
ratiii,  &  bcneficiatis  omitteiiribus  imponit  onus 
per  illa  verba  quxrctuhmus  num.4j. 

Nihiloirinus  graves  authores  limitanc  refb- 
lutionemdeftudibus  iiitegre  reftituendis  eo  mo- 
do  quo  diximus,ad  folum  bencficiatum,qui  nul- 
lumaliiul  iiibitonuspixrcrrctiiationcm,  Qu^ia 
Pontitex  dixitomittcntcmrccit.irc  ,  obligatutn 
eile  rcltituete  fiuduscorrcrpondcntcs  diebus  o- 
miuliinis.Vndc  Lefjm c.i.\^n.\7 }.Benjctnd </.  1.9.5. 
p.yn.i.&PMMt  ciijt.n.^.  Uia  probabiliter  id  te- 
neitt,8c  idco  allcrunt  tpiicopum  vcl  Parocum 
(blum  tcneri  ad  quintam  partem  rcfticucndam» 
Canoiiicum  ad  quartam,alios  cipelljnos,  &  be- 
neficiatos  ad  tertiaro. 

46  lilud  exiftimo  tanquatn  cerium  ciim  Pd- 
lMoiit.pun.j.ii,^.bziKl\c\itum,  cujus  bcucliciutn 
nullum  onus  anncxum  h.tbct  prxter  recicati* 
onem.fi  recicare  om  itwt,  tcncri  omnes  integros 
frui^lus  rcftituere  .  {Jnde  ncn  juoicu  ^  iobatMle 
quod  athrmat  Htnnq.in  fumAin  1. 1  1  j.§  .z.bene- 
fici.itum  limplecem  ,  cui  przccr  rccirati'  nem, 
ituliiim  onus  annoAum  cft,poiicaliquos  rctine- 
re  fruiflus  rattone  ublig  tioiiis  quain-  habet  de- 
ferendi  habitum,  &  toiiraram.  Hi  ccnim  credo 
iacis  aliundccompciilari  imrr.tniirarc  ecclefinfti' 
ca,&clcriuli  hoHure.  (Jnuni  moiico  cx  cicarit 
authotibusbencficiacuni  omirtentem  teneri  xt[- 
titucre  antc  uUam  judicis  lentcntiam.Nam  juxta 
Fontificem,omittcn.«;  non  tacit  frudus  luos. 

Dubium eft s.Cuimm  f.tciendaJic  tcftttutio  -n 
ex  omiliione  rcatanoms  ?  Rclpondetur  cum  • 
SudXta l.\J}or .(Mi.c.7iO,*  H.iS.cr  Botuema  tbtitfp.  1 . 
<7.5.p.4.4  ». i.taicn  rdncutiuncm  debcie  ficiifa- 

t  i<  ctii 

bticatbcncfi  i|,  vel  paupeiibu?.  Sicenim  expiel-  r  , 
lejubeturin  fupradratis  Unde  beneficia- ■'  * 

tus  optioncm  habct,  cxpcndendi  in  fabiicam 
bencficij,  vel  in  pauperci.  bi  igiturelegcrit  fa- 
bricam,potcft  domum  bcncfici|  reparare  ,  .ngros 
colere,  8c  pixftarealiacedcntia  in  ucilitateme- 
juldemecclefix,  non  ver6altcrius  .  St  elegcpt 
pauperes.  erogare  puterit  in  quofcunque,  five 
inlocob^-neficijfint.  five  excra.  Pontifex  enim 
non  Umitat,  ficut  limitavit  fabricam.  Nomine  . 
paupcrum  veuiunc  quxlibet  opcia  pia  redun  • 

B3  dantia 


Summa  Tl^eologtit  M^oralis. 


Tx(Oinu 

Une  fici- 
att  non 
rtiitjm- 
tis. 


ttiifto  - 
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tm  Tic  i 
lait. 


danria  iii  tftilirstcm  p9uneru,inn6,&fuffrpgi^  pro 
anihabusPurgatoni.Did.i  oblig.itio  implcri  nc- 
quitpsr  elccmo'yiia5,li  (^iiasaiitca  teciciie  truc- 
tibui  fui  bcn:fi>.i].Qjja  pjpa  Alcxandcr/.  anno 
l66y.djmnavic  hanc  propodtioncm:  Rt^uutm 
t  ruituu  ob om:j(iontm  Ijota rttm  f  'ppUn  pitcji  ptrtj ndf- 
j uiiijut  tUcinof  i:ai,quM  Mit*  i><ntjiiu.  hh  aefmctiim 
fiu  Uiitfuij  ftcctit. 

47  Norabis  i.  cum  Suario  citaton.  2f.  8c 
Bonacinan.8,b:iK(iciatum,qui  verc  paupcr  llt, 

J)olVc  fibi  truftus  illos  applicarc,dumod6  hac  fi- 
ucia  non  omittat  rccitationcm:  ncc  h-u<5tus*illicx 
confuetudinc  ,  tel  fpcci.iliftatuto  llnt  applicati 
ccrto  aliLui  pio  opcri.  Norabis  2.  talcm  bcneti- 
ciarumnon  polVc  facetc  compofitionem  fupcr 
fru<ft  us  (ic  an  ilTos,c]uando  viget  ftatutum,  vcl 
c  cnruetudo  ut  cetto  alict.i  pio  opcn  appliccntur. 

Not?t'S  3  cwvnGtrai <it Uitcf.  p.i.c.i.n.jy& 
jorrc  tmil.de h  r.(Mi.ii>ntri>v .  loJ .6.cotnT3  multus 
authore^jCjuos  citant,cillributiones  cjuotidianas, 
&  grolTx  fru^tus,quosCanoniciamittunt,ob  u- 
milUm  recicationcm  privatam ,  non  eHe  applj. 
canda  alijs  Canonici j,aut  mcnr*'  capitulari,  licut 
applicantur  ob  non  rcn^xntiain.  Is^^m  canoni- 
cus  rclidcn;,  Sc  non  recitans,&  latione  rcHden- 
tix  lucrctur  quotidianas  diftributioncs  ,  ob  non 
.  recic  ationcni  tilas  pcrdit. 

Notabis  4.cum  V jfq.de knef.t.^.^.^dtiki.n.^y 
,  &  Boiudfiad.i  dc her  Citi ij.  yp.i.  fme.fiztcxhic- 
icnuscxplicatam  painam  amidionis  trucluum, 
poirc  bcncficiatum  horas  omittcntem  poll  fc- 
mcftrc,excomunicari,ru(pcndi,  &  beneficio  pri- 
varijfi  intra  quindccim  dics,poftquam»fucrit  mo- 
nitus,bis  laltcm  non  rccita\erit. 

48  Circa  pcnfio.unoi  non  rccitantcs  officiu 
parvum  B.  Virgiuis,  ie£tc  cx  Ctiipiutme  V. 
tradunt  Pttrut  li4vmal.i.de  rcjltt.  c.  l.ti.  199.  & 

■  SUJtr.citatx.  50.»; jinc.cos  pctcuc  lcthaliccr  li  noii 
recitcnt  poft  o.ncntatu  pcHfionem ,  &  rcm.-ftri 
tranfaJlo  tcneri  rcftitucrc iatcgro.i  frudits  perce- 
ptos.  Qjj^nuili  ratio  ilios  a6  iiitcgr.i  rcliituci- 
one  c:(cu(at. 

DilGcultJScft,  antalispenfionarius  non  rcci- 
tans.pollic  a  b.;nefici4to  pcnfionem  acciperc?R.a- 
tio  dubitandt  pro  paric  ncgativa  cft  ,  qiiia  juxta 
mulcos  DoSt  ires  benefi:iatus  noii  tenctur  pen- 
fionc  tradjrc  pcnfionario  excomunicato  ,  utpo- 
teiiicapaci  lil^if.-ic  peafio  i.iriaa  non  rccitans  e- 
tiamiiicapixcft,  &  frmlhui  p:nfionij  fiioi  non 
fjcit.  Aliir.naiv.ium  tamsii  clt  cum  Sjuri«  cit.  t. 
50,  infiuc.  Qt^iia  pcnfionarius  illc  ntm  peccac  ac- 
cipicns  pinfio;iemnQnfiL»iretinendam,  led  fa- 
bricc  beiicficij,  vel  piupiribusapplicanlam:  fi- 
cut  non  peccat  ipfe  bcncnciatii»  non  rccitans, 
quand^  .icclpitlui  benificij  frudns.  Undc  bsnc- 
ficiatiis  non  potcft  dcnegarc  pcnfionctu  fuo  p«n. 
(lonario  non  rccitanti. 


SECTIO  V. 

Vc  canfis  qtite  exeuf.^nt  a  recitatmc 
dt)'im  vffidj. 

QjJ/t  S  T  10  I. 

Qutn4mj&  quotupkx  Jit  CJufj  d  tult  ricit  atione 

txcufjnsf  . 

MUlt«  funt  caufx  cxculantcs  a  recitarione:  ^"f* 
omiics  tamen  revocari  poiruntad  triaca-  '*'"'(^* 
pitj. Pnmum  capuccft  impotcntia,  &  hxcfim-  ''^*^*' 
pliciccr  e  xculat  juxta  rcgulam  l.lmpvfftbt!tuni  ff.de  '"■"•'f'*' 
leg.jur.  Impotcntiaroiet  oriri  x.ex  lururali  obli-  "^* 
vionc,qux  fi  inciilp,ibili.,  fit,cxcuiat.Qij^i  cxper- 
tus  cft  Ij  obhvilci,tenetur('inquitfiM4ri».4  d.x.  <f.6. 
p.).n-9  (adhibcre  aiiquod cxcit.imcotum,quo  re- 
cordetur  obli^ationis. 

49  Quidlidubitas,anrecitavcri$?Tcncris  rc-  DuUmi 
citarc.nifi  probabili  aliqua  rarione  dubiura  dc-  wi/j- 
pon2S.  Quia  poilidct  prxcepcum.  Qiiid  li  ccrtus  ttont. 

es  tc  rccitall.: ,  lcd  dubitss  an  onulctis  aiiqticm 
plaltnum  vd  antiphonam  ?  i^otes  dubium  dc- 
poiieic  :  quiaoniillum  noii  prxfumitur ,  quod 
nat..rali  ordine,Sc  l^ueia  recicatur. 

2  Ex  ignoraiuia.qux  fi  fit  ](iris  inculpabilis 
excu(at:fifit  fadiquianekisrecitarc,  vix  poteft 
evenire  incuipabilitct:quiacum  rccipis  benefi- 
ciuni,vci  lacrum  ordincm,di.bcs  tc  agiiosccre  dif- 
pofinimficut  pcralii,  itaper  lcicmiam  recitan- 
di ,  ut  tux  obligationi  latistaciaf. 

l  E>  infirra.itccuix  fi  rcddat  fimpliciter  im- 
poicntcin,cxcufat.  Undc  cxcus  vcl  mutuscxcu-  '"*'*><^ 
fatur^qujp  ad  recitatioiiem  neccflaiia  tft  vifio,&  fttrdmAd 
locuiio:non  ira  furi  us,  quiaadprivatam  rccita-  ^«"•'»* 
rioncm,nonrcquiri'.ur  fuiipfitts  atiditio.  Qtiid 
de  tcrtian.i,8c  quartina^  fiiUis  laborans  etieci- 
tacioiic  capiatgravc  nocumcntum,  cxd  la  jr :  /I 
lcvc,tenctur,£c  llc  Ai  aiijf.^.cx  carciiria  breviarij: 
eftcnim  hoc  mcdium  rccitationi  ncceliariiim. 

50  Sccuiidumcaputeft  luborta  repcntc  nt-  ^tdtJtU 
cenariaoccupatio  ,  qux  limul  cum  rccitatione  oiuiieJj 
ftarc  ncquit,&  oroiiti.vcl  in  aliud  tcmpus  ditfcr-  «  occu» 
rinon  poteft  fine  gravitui,  vel  pro\imi  dctri-  pJtimttm 
mcnto  in  vita.honurcvcl  tortunis.Ex  hoc  capi- 

te  cxculantur concionatores,Sc  confi:lTorcs,  qui 
fi  recitarcntjCOgcrentur  omittcrc,vcl  diirorrc  co- 
cioncs,&:  contctUonescum  gravi  nota ,  6i  fcau- 
dalo.Item  oppofitores,  qui  pro  oppofitione  ad 
ca[hedram,vcl  oftcntatione  ad  iilam  ,  ncqucunt 
pro  dignitatc  lcgere,fi  recitcnt. 

Tcrtium  caputcftdifpenrario.  Hancpofle  va-  Dtfpett- 
lidccontcrria  Po.ntifice.indubitittim  cft.Epilco       '  m 
pus  dilpciirarenon  poctft.  Quiainh:rior  diljxn-'^" 
iare  ncquit  iii  iegc  fupctiori.snifi  jure  vcl  coiiluc-  Htiffhijm 
tudinc  idei  pcrmittatur:     non  apparct  jus  vci 
confuetudo  quibus  Epifccpo  uiis  difpenlatio 
pcrmilla  fit.  At  fi  dubitctiir  de  redtationis  obli* 
garione,cul  clcricus.vd  bcneficiuus  fubiaccat,  E- 
pilcopus  fctujniiam  fcrrc  potcrit.  Hxc  tx&ujr. 
(it.c.i\i,}i.^%,&l}}r,AC  d.\.tj.i  .p.i.n.^j.ijnin.^.  addit 
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Prxhtos  regularej.quibus  dtTpcnlandi  in  Icgi- 
bus,  &  tfonruetudiiiious  religionis  fjculras  co- 
tniir.t  e(l,  polle  cuin  fuis  (iitxihis  iniiiic  patce 
difpcnfjrcjli  cau&fubfit.  * 

ji  Quiddccxcotnunicatis,  furpcnfis,  int*r- 
didtis,  iireguiaiibus  j  &degradacis:  poiiunt  ne 
allcj^nre  impedinicntum  Cpiritualc  uc  cxcufcn- 
tur!  ('riorcsc^uatuor  rclatosnonexculari  indu- 
brmumcIiDc  f  li?  degradatis  ita  dubita\it  Ssa 
V  h&r.can.n.i.?(/M/;«.Cowf /«/.ut  inclinaret  ad  cx- 
culationem.Nam  degradatio  tollit  aclericoom- 
ncm  fundionem  clericalcm,  cum  deponat  ab 
orticiOjJScbcncficio^&omni  clcricali  privilcgio. 
Ac  relit^i  Doiflores ,  quorum  prarcipui  liint 
S\UT.l.jif.de  bar.tjm  (.zt.&  Vufq.dt  bittef.c.^.^.i.  a.T. 
(fu^.  iz.conveniuiic  111  Jtretenda  tali  obJtgatione, 
ne  de  gradatus  ex  fua  cuipa  lucrum  reportcr. 

QJJ/ESTIO  II. 
Pto  timmtlu  ciriA  fiijiUU  dubttatmilm  txpediendU. 
1  1  Ubitatio eft,an  impoiens  ad  recitandu 
JL>^  totum  oiticium,  tcncatur  ejus  partem 
recicarc.?  Negsnt  aliqut  ablc)liitc  apud  autho- 
resrtatim  cicJndos.Qiiia  prrwccptum  eft  unum 
circa  totum  omciuni,&  ideo  impleti  nequit  in 
fo\jk  pjrte:lTcut  uxceptum  unum  de  )e|unio  non 
pocei^ impleri  ialola parte diei, prxceptum  u- 
iiuni  dc  Milti  non  implccur  in  parte  MilTa:, 

AiliimincaJi)abfoIute  cum  Siur.l.  ^.c.  28.4 
u.iz.Vale>u.d.  6.^.i  f.\o.%.-.& Ganu  ^.f.  de btnef. 
r.i.w.7  26.Q!na  materiahujus  prarcepti  dividua 
cft,5£  habenspattes  intcrfenon  conncxas.  Ne^; 
cnim  l'rir.iadcpcndctaTcitia,  nequc  Tcrtia  a 
Macutino.Qiii  ergo  non  poteft  totum  rccicatc, 
icnetur  ad  paitcm. 

52  ArUitrorloqucndumclTccu  diftinAione, 
&  cilctciidum  cum  A:.(ni9  1. 10.  c.  i).  f. 
Jtlfia  I.Z.C.  Tij.n.^.&R.iphArle  de  Ulorrt  ceptrou.j. 
a/.;)i.(>i».».6.potcntcm  re.itare  tnaiorem  oilicij 
parTcm,tcncttad  illam  recitandam: feciis  vero  (1 
potlit  frbm  minorcm  rccitare.  Katio  eft,  quia 
maior  pars  trahit  ad  fe  minorem ,  ica  uc  celTance 
obligatione  maioris,cefrctobligatiominori$,  no 
&  conrra:cun»  mmorati  lc  maiorem  non  craliat' 
Undc placet  toM.Sdncb.diJp.  1  ^.feteil'n.2.QUi  favet 
SMT.l.^cit.c.i^.ii. I0.&  i^.non  obligari  ad  rcci- 
t.indam  eam  horam,qui  partem  notabilem  de- 
betoinittcre:v.g.non  ceneriad  Macucinum,  qui 
impoceus  eii  .id  Ifdioncs. 

2  Dubicauo  cft,quid  debeat  faceredubint  an 
pullit  tccitare  maiorem*pancm  oific-j ,  abfquc 
nocabilt  faluci;  difpcndio^Scandum  ctit  judicio 
mcdici,  cui  tanquam  in  aite  pciito  crcdcndum. 
Qiiid  fi  medicus  dubitet  an  gravitcr  fit  nocitura 
ta lis (ccitatio?5Ui(r, c.iijt.ii .inclinat  ad alTeren . 
dam  obligaticnem  :  quta  in  dubio  potGdet  prjc- 
ccptum. 

Mihividctiiroppofitum,&  talero  cbligatio- 
ncm  ncgandarr.Qui»  tunc  pcriculum  gravisda- 
ni  ccrturo  cft,quo  ftante  ceflat  prxceptum ,  cu- 
juscbligatio  iii  tali  cafu  eflctnimij  rigorofi,  8c 
;iJicna a (uavicacc  tcclelia:.  lca  BwM.d.\.q,6.f,\.n, 


^.&  PaUmde  l>or.(M.diJp.2.p.6.n.to. 

53.  3  Dubitacioclt,anccncarisrccicare  ma- 
ne,  fifciaste  vefpcrc  impcdicndum  arccicsti- 
onc?  Negat  Si  rofiirijnr.  Complm.  V.lUrAn.i. 
Quia  foiucnobligarisadrccitandum  Horas  tiio 
cuique  tcmporcdcterminaco,  ita  uc  anticipacio 
fiatcx  privilegiu,adquod  noobligaii^.  Hsco- 
pinio  in  editione  Romana  mericoexpundta  cft. 
Nam  tcneris  tunc  ancicip.ite  fitisfaccrc,  uc  redc 
cum  Su*Tio  c.z'i.&  36.  c"  niultis  ali)s  cradic  B»- 
nMM.i.hor.cjn.if.6.p.2.n.i.NAm  praecepcum  reci* 
tandi  non  Ibiiim  obligac  p^o  lllis  pattibus  diei, 
quibus  Horx  corrclpondenc,icd  pro  coto  dic  in-  ' 
tcgro. 

4  Duhitatio  cft,an  qui  carct  viki,  velbrevi-  . 
ario,&  fideli  mcmoru  ccncc  maiorcm  pa.tcra  C*^wM 
oificij,v.g.  Laudcs,  &c  fequcntes  minorcs  horas,  ^.tiaSi 
ccneacuradillas  memoricer  tecitandus?  Dctali 
obiigacione  dubirat  Sotusl.lO.dt jujl.  q.^.*.  y  p.2. 
Diccndum  tamen  omnin6  cft  teneti.ica  Auii  i. 
f./.Io.(.i  j.f  5  «:?•  Htnac.cit.q.6.p.z.n.<f.  Quja  ccf- 

fante  impcdimcnto  per  illam  memotiam, prx- 
ceptumcxpcditum  uigct.  • 

5  Dubit.itioertjanimpoccnsrecicarefoIus,& 
pocens  rccicare  cum  focio.ceneacur  illum  adhi-  ■^** 
bere?Ncgac  abfuluie  loun.Smb.  mfeletl  dijp.  i    n.  Tecitdti- 
a.Quiacftprivilcgium,  quo  ncrao  tcnctur  utiiW* 
Diltiguit  Lefjlmi.z.c.i7.  n.  %\.Ht  fi  Iblitus  fit  fo- 

cium  adhibere,teneatur:  lecus,  finon  fitfolitus. 
Mihi  placcnt  Reginjl  puxil.i^.n.t^i  }.fm(  Sudf.lt, 
4.{. 28.i<.n.(  j.  &  fir)»uc.cr/.^.6.f.}.n.lii.  aflercnces 
abfolutetalem  obligatum  elferecitare  cum  fo- 
cid.fi  facile  IWxrc  poteft.Ratio  cft,  qnia  (cmper 
prxcepcum  obligat  quando  factle  impleri  p<w 
tcft.Undc  benfe  i'«4r,  &  Baimuti.  limitanc  i.ut 
non  ccneatiir,li  fic  furduj.imo  fi  fic  furdaftcr,  qui 
non  audic,nifi  magnam  vociferacionem.  Limi- 
tant  2.UC  non  ccncjciir,fifoIum  pollithaberc  fo- 
cium  pro  ftipendio.Cum  ver6  fatisfaciat  prxcc- 
ptoqui  recitat  cum  focio,  quxri  poccft  anfatii- 
faciac  qui  rccitat  cum  laico  cum  fxmina  ,  cum 
excomunicato.cum  infjno,  cum  Angclo  bono, 
vel  cum  Aiigclomal6?  Nullun#ex  bi« c;fibu8 
inveni  in  aiiouo  authore.  Dicotamen  i.  fatie- 
facere  fi  recirct  cum  Iaico,cum  fxirina  vcl  cum 
exc6municato.  Katioeft,quia  hxcomnia  fun» 
fiibjciftahumana  leu  Iibera,&  capacia  orationis, 
ut  nen  pc  orando  comunicent  cum  orantc} 
quod  non  toilit  peccatum  comunicandi  cura 
excomunicato.  Deindenon  requiritur  quod  fb- 
cius  tcncatur  prxccpto  adrecitandum. 

Dico  z.non  latisftccre,  fi  reciiet  cum  infano^ 
vel  cum  Aneelo  malo:  fcc{U  fi  cum  Angclo 
bono.Ratio  cit,quta  taminfinus  quam  dxmon 
funt  fubjedta  incapacia  orandi,<eu  clcvandi  men- 
temrn  Deum:lecus  de  Angelo  bono.  Hicenim 
poteft  orarcut  diximus  left.  1.  q.^.  n.7.  At  nort 
latisfacit  qui  recitat  tocum  itnum  pialmum  ,  6C 
audic  cocumaliuma  focio.  Vtdc  Dmp.ii  inU 
refoL^. 


i6 


Suwma  Tlfeolozi'^  ^foralis. 


Rei'iJtt 
eitupul/lt. 

th. 


HQrxanomc^  puhhcc  recttAndit 
inchro. 

SECTIO  VI. 

Qu^tnam  petfjiue^^  <}»ali  ohligAtione  te-^ 
ne.inttir  pubiue  resitan  dmum  ofjicut 
in  choro, 

QLJyEST  lO  I. 
AinUlur  frx:tptu»p»¥ncmttMlt,  &  lUa  ttntdnlur 
(tctui  M  icltgtefil 

DAriinEccIclnprxccptum  deofficio  divi- 
nopublicc  rcciraado,  redc  tradunr  Ttlliu- 
cnj  to.2.tr^t.ii.c.j^(i.^6'Bm4iind  dtjp.iJtbtr.cM. 
«/.i  p.i.Suiniturcx  (.idlim3  9zjiifi.& cxc.  i.dtct- 
(^iiru'  tebr.MtJlfdr.  Huius  prxccpri  congrucnria  iiLXta  S. 
"  " Tl/im.opHji.i^.i.  5.  «» co conlilbr, quod EcclclTa 
pcr  inltitutioncin  oth:i|  divini  non  folum  intc- 
dit  promovcrcdevor  onsm  ccclciufticorum,  fcd 
•      ctiani  totum  ChrilbAnum  populum  ad  dcvoti- 
onem  provocarc. 

Undc  rpeftato  rigore  )uris,quod  manifcftc  de- 
ducicur  cx  CUrht}\n.dtitlebiat. Mifar.&  c.txod.tif. 
Cbnt,  &  c-\'tat  gravc  pnccpt:im,ut  luigulis  diebus  rccite- 
pnbitCA  tur  publice  oili:iuui  divinum  in  omnibustcdc- 
rtcitA.  iijs  Catliedralibuj ,  collcgiahs  rcgulanbus  ,  & 
tioTiuO'  parochialibus.V^rum  confuitudo  legitime  prjcf- 
bligMtj  ctipt*  iam  tempaavit  lurisiUius  ngorc  in  mul- 
in  tjMbus.  tii  Ecclerijs  prifcrtim  collcgiatis ,  &  parochiali- 
*  bjs.ut  ncmpc  TjIu!!!  tiAt  dubus  L)o«ninicis,item 

f.'llij,vcl  alijs  (blemnioribus.  Imo  juxta  tcxt.nic. 
s't'k'i4R0'HMu^i.iifi.ut>iG\oi'.  inquibufdam  reli- 
g'Olis  ordinibus  iam  ab  inirio  fu«  inftitutionis  rc- 
ccpfjmcft.ut  nondctur  publica  recitatio  in  cho- 
^  ro.co  qaod  gravionbus  aii|i  Ecclcfii  miniftcri|s 

occupcntur. 

55  Illud  notan-^um,  inEcclcfijs  ubi  vigct 
c^iilUetuJo  rccinnJi  pubiice  horas  canonicas.tc- 
netifubgravi  culpa  prjclatos  adhibcrc  curam, 
neu>iqu.<m  piiblicailla  rccitario  omittatur.  Nam 
adcommunitatisfupcrifjrcs  pcrtin;t  airare,  ut 
nUndcnrur  executioni,  obligation;$  communi- 
tatii.Not.it  vero  Sudr.l.^dt  /Ewr.fiOr.f.i  o.w.8.  jundo 
mn.\'f.&  18. fidclicprxlatus  tali  obligationi, 
eam     p.)rticul.tr;s  delccndere. 

Qjod  atiinct  ad  obligationcm  publicc  tcci- 
tandi,  aii  dctur  tn  clcricis?  Cum  conllct  hujuf- 
modi  muiius  fpe<^are  ad  ecdctufticas  perfonas, 
iin6ex  dcputatione  clericorum  extendi  adlai- 
cos(non  cnim  otficium  plallcndi  in  choro  poftu- 
latordincm  clcricalcm  )  tamcn  clcrici  exprx- 
cilaratioiis  clcricanrs  non  obligantur  publicc 
recitare,  utcxcitatis  textibus  doccnt  lijyiir.de 
ir4i.c.\&V4ait.i.z.4il}i.  6.<].2.p.io.^.6.  Anver6 
clcricus  fi  beacticiatas,6c  parocbus  lic ,  tcneatur, 
Rfl'gi'  infra  diccmuj. 

tfiu  ad       Qtipd  attinct  ad  religiofos ,  niillum  in  parri . 
recttditdo  culari,  i>cr  lc  loqacnio,  obligarifub  gravi  culpa 
•i.i  dmt»  ofi;iu.Ti  rccitarc  m  choro,b:ni  doc*;  Jwr./.^.t ir, 


f.io.w.i^.drcum  varijs  citaris  B9ft4{m.idt/p.7.tj.\. 
^.l.«.p.Radocrt,quia  luillum  apparcc  lUa  lciipcii, 
vel  confuciudiiiarium.item  nullum  falatium,vcl 
ftipendium  ex  ^|uo  talem  obligaiionem  fubeaur. 
Qiiod  fi  per  aliquod  ftatutum  iiin  gatur  pxna  no 
recitantibusincborOjCtit  lcx  mci:c  p.Tnalis,  qiix 
folum  obligai  ad  lulUncndam  pxnaiitatcm  cx 
transgrellionc  non  culpabili. 

56  Ex  quibus  redtcinferrur  Monialcs  a  for- 
tioiiiipn  cHcgravirer  obligatas  ad  chorum  (ub  j„  ^./j. 
culpa,fcd  folum  fub  aliqua  pxna  fubeund?.Qua  - 

rc  dicimus  prxlatos  regularcs,  quanvis  obligcn- j^j^^jg^ 
tur  providcrciic  defit  clioro  publica  reciutio.ta- 
mcn  prxcifo  fcandalo,  non  plus  obH|ari  quam 
fiibditoSjChoroiiitcrclTc,&:  publlce  rccitarc. 

QUitSTIO  II. 
XJtTumi&  qua  obligationt  tentitntitr  boiefKiJti ,  p-trO' 

(htj& prdbendAtt  jd pubtu mii  reitt.itione  >«?  P.trnhi 

EX  prxcifa  ratione  bcncficij  ncn-.incm  0- *ii pMi- 
bligari  ad  publicam  rccicationem ,  certum  f-twrrn- 
ell.Nam  habcntcs  bcncficium  fimplex,  virc  bc-  tAttm^ 
neficiatifunt,  &  non  tcncntur.  M.nior  eft  dif- 
ficultas  de  parochis.  Et  certe  annquo,  &  laipto 
'jurcfpcAato,  tcnentur  fingulis  diebns  publici 
Kcitare.Sumitur  ex  (.fmMt  pZj^.cx  c.  ^.dt  (tlth,  . 
hiijfjr.^  Clem,i.eed.tit.  ^ 

At  fi  fpcdctur  conluetudo(utvidcre  eft  apud 
Suir.l.^.ctt.c.io.n.^.riUtiK.trdil.ii.c.  <].6.n.i  ji. 
d^i,M»4f.f//.rf/j^.i.f7.5.;'.5.n.l2.)pIuiimi  parcchi,8c 
inparochialibusccclclijsbciKficiati  ab  oncrc  tc- 
citandi  publiceotficium  divinum  liberantur.  Im- 
primis,  quia  in  qiiibuldam  ecclcfijs  parochiali- 
bus  ob  tenucs  rcdditus  bciichci|,  nunquam  rcci- 
taiitur  publice  horx  canonicx:  deiiic!c*inalijs 
non  rccitantur  finguiisdicbus,  fcd  ad  llimmuni 
dicbus  Dominicis,  &  fcf^is,  8c  tunc  non  oniiK» 
horx,  ftd  folum  vcfpcrx.  Igitur  illarum  paro- 
chi,  ic  bencficiati  non  obligancur  rccitarc  publi- 
cc  divinum  otHcium. 

Quotics  vcrb  v^ct  confuetudo  rccitandi  il- 
lud  publice  inecclcfi)s,  parcchus  pi.Tciptieo- 
bligatu$eft,nifiimpcdi3tur  cauta  Uginma,  qua 
data,alium  fibi  debct  fuLftituere.  QuxliUt  rati- 
onabiliscaula  futiicit,  ut  parochustXvuietur  di- 
cere  per  fe  ipfum,uiio  prxcipiic  vcl  altcro  die. 

57  Qiipd  attiiiet  ad  prxt^endatos,  lcu  cano- 

nicos  Cathtdralium,  &  collcgiatarum  ccdcfla-  Puben- 
rum,  quibusconccduntur  diltiibutiones  ob  i'[-djtti,& 
fiftcntiamin  choro,  tcnentur  fiib  gravi  culpa '  J'!' ' '  ' 
ibi  rccitarc  otficium  ,  jBxta  cujuslibcc  ecdcll.i: 
lcgitimam  confucrudincm.  Ita  ciatis  Angelo,  Ho-  'eiu., 
iniUA,Sjiufirp,&  TurrecremJtJ  Sujr.l.  j^iir.t.  i  o.  w. 
17.  Qnia  cum  redpiant  diltiibutionci  ob  of""- 
fidum  in  choro  rccitandum ,  cx  luftitia  ad  iJ 
tcnentur. 

Dixi  (  juxta cujuslibet  ccdcilx  coi.iuaLi.u 
nciTi)quia  funtalix  ccclefix  ,  in  quibus  liiigu- 
lisdkbus  totum  olficium  putlici  caninir:  alix 
in  qnibus  fingulis  dit  hus  recitatur  folis  Domi- 
nicis,  Scdicbus  fcftis.  UnJc  prxbcndati  juxM 
banc  confiictudincm  oblig^intur,  quia  fub  hac 

obli- 


itt  tn 
tofi. 


»7 


Canonim 
forum 
*ffi(iaid 
fime  reci- 
tttioht. 


Ty:.aatusXXFI.ckHcrU  Cmmcis. 

obligatio nc  nipcndium  aaipinnr.  Sola  cft  dubitJtio  circa  id  quod  qiix-ritur,  da 

58  Q2,mca  vcro  fit  pcjtbendatorum  obligl-  praxi,  qux  jam  datur,&  qux  dan  poccft.  liicu 

ti  J  ut  ch  jro  a fliftJt.&non ablinr,paucis cxpedi-  i.Canonicus non  tcnctur  canere ,  fcd  fuificir.  li 

amus.  Im  primisconllac  pcccarc  monaliter.ft  ob  choro  aUjftat,quori:i  cclcbratur  oaicium  dtvinu 

eorumablcntiamfaa«n  lins  cauja  legitima  di-  cantu,qucm  Yocaiit  figurariim.  Qnialicct  hic 


vinum  otficium  omict.itur  in  choro,  vcl  non  ce 
icbrocurdebica  lolemnitacc.Iccm  habcrc  obliga- 
doiicm  rcllicuendi,  li  line  cau(a  ablences  liiic,& 
ururpcncdiilnbutioncsaJklcntibus,  &  Icgitimc 
impedicis  conceilas. 

Dubium  cft  .  an  prxbsndatiis  quando  ce- 
dic  diftributionibus,  &  obejus  abfcntiam  ncc  of- 
ficium  divinum  o.nittitur,  nsc  minQs  dcccnter 
recicacur,pcccct  rootcaliccr?Ncganc 5;/pf/K.  btr* 
^.z.RtgiruU,Lii.f>r4xiin.i76.&  cum  mulcis  Bdrb, 
iltpoteft.Efii.p.^.ull.<ji.n.iii.fiHe .  Qma  prjcben- 
dacus  iolum  i  blig.uus  cft  choro  propccr  diftribu- 
tionesscrgo  It  illis  cedat,exutt  obligadonsm.  D:- 
in Je  quia  ille  fi  abfit  capitulis,  non  peccat  gravi- 
tcr;ergo  neque  fi  abllc  choro.  Athrmandurn  ca- 


cantus  fit  lumc  honcrtus,  camcn  nccc!;  mus  noii 
eft.  Sicde  ladoobcinuit  praxu.  lca  Irj(/fia /^, 
(•S^H.iS^,&  BM4c,d.7,aebtrjj.i.p.^.ii.4. 

60  Dico<.?cr  fuiidaooncni  ccclcfix ,  ftatu- 
tum,conliieciidinerPi  &privilcgium  fieri  potcft, 
nc  anonici  m  choru  tfiJcnnturcancrc,lcd  (atisrt- 
ciant,fiminiftti>alifscanei:cibusat)iftanc:  &  hxc 
eft  in  omiiibuf  lircccclcfix  Hifpanix  cachetija- 
Iibui  rcccpca  coniuccudo  lca  Garcu  dt  bentf.f,^  c. 
i.n.i}i%.A''joT p.\.L\o.c.i\.q.^.cr  Su*t.ui  /.4.^.12, 
*n,i  I. 

Quavis  enim  hxc  cofuctndo  rcpugnctf./w.ji, 
tamen  lixftincnda  cft,  cum  ncc  reprobctur  a 
Tridenrino,  nec  juri  naturali  advertctur .  Addic 
BoKM.d.z.dt Im.CM.q.  i  p.^.  polfe  confuctudins, 
mcncft  piobabiliiiscum5//-«r./.4..i.io.H. i/.J'^/?.  ftatuto.vcl  privilcgio  obriacri,  utabfcns  cano- 
dtbentf.c.^.2.dul>,iji.ii2.&Bm4(iMJi(^.2.&hor.  nicus (aris6ciat,  &  diftnbuttones lucreiur,  £10 
CM.q.i.p.i.n.t.ii  talts abfit  mukis dicbui.  Rado  ^^0,0  alium iibi  rubftituac. 
cft  quia  uon  tcnctur  ob  folas  diftriburiones  ,  lld 

ctiam  ob  beneficium,  &  ideo  onus  adiftendiim-  S  F  P  T  t  O     VI  f 

ponitiir  illi  fub  pxiiaexcommunicarionis:& fuf-  ^  . 

penfionis  farcndr,  uc  habctur  ex  c.ulMu  91.  dt^,  Quomodo,ijuo  ord  't>ic.Jtemf>ore.focofi}  COY' 
&  c.i>tltmts.dt  (elebrat.MjJfjr.  pQy^      diVmum  nffiaum  publtce  reci' 

Dixi(fiabfitmuitisdicbui)quianonentcuI-    *  j  1        ctt  r  1 

pa  gravis  apud  v4i.ctt.dMb. i  ji. ,  8:.fi  abfit  in  an-  '  debeat  :  ^  jub  qua  p.i:na, 

no,uno  Ycl  altero  aie:5c  juxta  Bonacinam,tribus 

vcl  quatuof  dtebus.  Q^iinon  repucai  imgiro-  QViESTIO  l, 

babilcs«4r./.4.f.l}.».8./j«f.  Ex  diftls  latis  pacct  Quptm^prtbendMiobitgnuurchoro  Affiftert,  ^/t/^"' 
ininorca»  culpam  eiredefcctuma;liftinrix  in  ca-  tAre,ut  lucHittnr  diftnLutumf  '^^ 

pitulis.quim  in  choro.  InUiyilip.cathedrali  in     /^Uxftio  proccdit  tum  dc  prxbcnd.itis  Ibliim^^^'^' 
C«^»rjMrM/.j.rir.5.i4..utCancnici,8c  bciiehctari     V^nbligatisddailiftcnciam,  cum  dcobligatis. 
lucr;ncur  Iruftus,  ftatuitur  ut  Ibrim  a  principio     etiam  ad  canendum  .  Si  loquamur  deprioribus^|"^*'"' 
adfiiitofticiisdivinis,&  Miir.TC,8c  noncgredian-     Cmuidebtnefp.i.c.i.n.ijl^  varios citans athrmat  *  ^** ' 
tur  aiite  hujus  cc  illorum  fine,fine  faculcacePrx-     talcs  prxbcndatoslucrari  diftriburiones  qualiier 
ndi.^vcl  dcfigrutoris.  Ibi  dcclaratur  quod  pcr     cunque  atGftant,  criam  fi  non  attendanr,  &  cu 
principium  horacumintclligitur  ufquc  ad  Gl«)i4     alijs  cont^iilcntur,  modo  p<  ftca  privarim  re- 
Patri  primi  Phlmi,5c  per  piincipium  Milla  ulq;     cicent .  Quia  vcre  alliftunt.  &  fi  indcbitc. 
adinirium  Epillolx.  Favct5tfiir.<«  L\j:.ia^n.\z.&  1 3.  Si  bcnefici- 

ariusCinqniO  voluntariediftiihaiurinchoro  pcr  i^t^tibn* 
Q\J  /E  S  T I  O  nf.  horam  vcl  rartem  nocabilem  fine  animo  itcrum 

Vttitm pisbtt.duti  fea  CJtn  nui  pof/int  chori  ol>Hg  tti-  recitandi  pcccabit  morcaliter.  Si  .nutcm  cum  pro-  qM^r,od» 
ontfAiisficvt  foU  *fftftentu,qutn  tAottnt,  crtttitetf    pofito  iterum  rccitandi.quanvis  valic  ptobabilc /^^^^^^^ 

fic,  etiam  pcccaremortaliter,  (eneoncre  tamcn 
rcftituendi  diftriburiones:  nihil  odiinus,  fi  non 
prodeu  in  aiflioncs  cxt.'riotjs  impcdicntcs  cho- 


5P         Onftst  i.quotiesdiNina  officiu  omic- 
tcdufl^cft,tel  in  confu:ci  rolcmnicatc 


mini;cndiim,  ^  canoiiiciplallant,tcncri  cino- 
Jticos  prallcrc,  nec  fatisfacere ,  fi  folum  aflilbnt. 
lca cum  inuliis BmiMUud.i.de ^r.(4n.Quia cano- 
nids  primo  ac  pcc  le  incumbic  othcta  div  ina  ce- 
icbraic. 

ConftatJ.  canonicosomnes  pcr  fc  loquendo 
tencri  in  choro  rccitare  horas  canonicas  juxca  lu- 
arum  ecclcfianim  ufitm  ,itautipfirecitent  per 
1e,  &  non  pcr  alios.  Eft  cnim  talts  obligario  pcr- 
fbnali.»:,  c,iix  proinde  inalios  non  transfcrtur. 
Jt.t  Uffm Ui,i,j,J^n,i%£f'& SiM. (ilj,Jf,(tt, w/. I j. 


riatt^nrion:m,noii  facilsdamnadaeft  culpa  lila 
utlethalis. 

6  I  Nihilominus  prolwbiliui  cft.quod  tcadu 
cum  millu»  AiJtrp.\.L\o.c.\\.q.^.Bjirb.ie  pot.  £- 
ptfc.p.T.jtll.^l.n,ijZ.  &  Bmjuiii.t.  d.i.q.^  p.2.^.t, 
n.i^.&ii  lciliccc  cauonicum  corporaliccr  a3iftc- 
tem,5c  itavoluntatied  ftradum.vcl  fcnbat,  vcl 
fab  iletuf,vel  dormiac,nuIIo  rrodo  luccari  diftri- 
burioncs.  Quiatalis  ajltftenciar.echutiianat  tiec 
divinis  otIici]S  hoiiofaria  cft. 

Si  loquamur  de  poflcrioribus ,  ill  j  nepe  qui 
ccnetur  cmzti^tion  r^tisfaciant  fubaiilVa  tocc  rc- 

C  ~  cicat»- 
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citantesjimo  quattdd  einant,"tehentnr  artcndere  Qt J    S  T  I  O  II. 
CJintiu  in  ^  <^  1'^^  ^^^"  chorus  canit .  Dubincur  an  tales    Que  ordtnt  tt,iipoieJo(o,  cotforu  (iiM,*& bdiitupuJfike 

(borodd  prxbendati  fubmilTaiVcl  nulla  voce  fuam  partem  fit  rtwiudumi  Reiudn 

g-^,^,^  recitantesjfed  folum  attendcntes  ad  parte ,  qnam  6$         Uod  attiiKtadordinem,  &  tempus  ^^'^  ^  * 

ggff^     '  chorus  alter  rccitat,modiam  diftributionum  par-  pro  recitatione  publica  (htutum,  de  "u^*^'^ 

temlucrecur?  AlfirmantC«wfai».c*/W/.i  j  */<5.«.<i.  bcrc  utrunque  fubgravi  prxcepto  obfcrvari  rec-  "S 

SMJrJ.^.tz.n.li.&  cml'^f  Btnjt.di.q.i.p.i.  Ce  docent  ^M^./.i^c.ti.n.;.  &  fiittmnutfAil.  i^. 

$.l.n.i7.quiaPontifex  rolumnegat  omnos  '6\C-  r.tf.^.i.quanvis  id  videatur  rigoiofum  Botuimt^* 

cnbutioncs  liiisqui  nullam  partem  publicereci-  dtjp.i.q.i.p.^.i^.\JnAe.  prxbendati  tenentur  re- 

tant,illi  autcm  videntur  recitare  illam  chori  al-  citare  tcropore  ptzfcriptocprimb  Matutinura,& 

terius  cancntisjCui  attenduiit.  laudes,  dcinde  Primam,  pofteaTcrtum  ,  &  fic 

62  At  Pdlmde  trdtt.pubLdifp.  3.^.4^1.5.  fentit  dereliquis,ita  ut  peccent  lechaiiter ,  li  hiuic  or- 

oppofitum  airerens  prsdit^os  nullas  omnin6  dinem  invertaat,autnotabiliceranteponant,  vel 

diftnbutioneslucrari.  Probat,  quia  tales  nullo  poftponant  abfquc  gravi,&publica  caula.  Nam 

inodo,neccti.imquoadparcem,publice  rccitant,  grave  eft  vioiare  unifotmitatcm  iliam  quz  Ec- 

ilquidein  nuiio  modo  communicanc  cum  aiijs  cieflz  fpecialem  decorem  confertj  ex  qua  \ioU- 

canentibus,licut  canentes non  nifi  cum  altecaa-  tione  gravis  fideliumotTenfa  generatur. 

tim  cancntibiis  communicat:ciiftributiones  au-  Quod  attinet  adiocum,corporis  iitum,  &  ha. 

cemdclliiutx  non  funt  nili  pubiicc  recitantibus.  bitum:iocus  elle  debet  ccciclia.nili  aliud  fuadcat 

L/traque  opiiiiocft  ptobabilis,  Sedego  inpof-  gravis  neceliitas,  vei  legitima  confuetudo.  De 

teriorem  inciino.  corporis  iuu,6c  babicu:  an  fcilicet  unonicus  ad 

Addo  ex  didtis  probabiliter  colligi  non  (atisfa-  lucrandasdiftnbutiones  federedcbcat  inproprio 

cereprzcepto  recicandi  qui  ex  unapartedicit  (laiio,  fic  ferre  tales  vel  tales  veftes,  nihiiajure 

rummiflTa  yoce,  5c  folum  audit  fequentem  ver-  prxfcriptum  eft.  Quod  (i  alicubi  vigeat  legitima 

funi  jqucm  cantat  altcra  pars.  Q^a  non  comu>  confuetudo,nc  diftnbutiones  lucretur,  nili  iedcac 

nicat  cum  illa  partc,nili  cantct  luam.  tali  vcl  taii  loco,hii  vcl  iilis  vcftibus  iiidutus,  co- 

liie  qui  fuam  panem  canit,Sc  nequit  percipe»  fuetudine  illa  ftandum  eft.  SxoBmMtndiUAtm,  & 

rcpartcm,  quain  aiter  chorus  canir,  integras  plurcsrefcrcns  CrfrtM^.j  .f.i.«.j5  7. 
diftributioncs  lucratur,dumod6  privatim  njpple- 

at quz non  percipit.  ItaS«4r.fif.<.30.n.i y.  Qui  64            QJJ/ESTIO  III. 

/.^..f.  14.M.  1 5.rc(flc  monuerat  verlus,qui  organo,  ^"^     f**  tttttMttur  prtbemUttiboro  *ffifltlt\ 

ftu  mulico  inftrum;ntodicuntur,deberi  ab  aii-  Uplex  pzna  reperitur  in  jure  contra  prx- 

quo  pronunci^rizaiiter  canonicos  non  latisfacere  »^  bendatosjqui  puliltcz  rccitacioni  in  choco  ^*'^ 

itcitationi,nili  eofdcm  audiant,  vel  pronunciet.  deliint.  Prioreftdirtributionum  privatio,  quatn 

Addic  BoiiMm*  di(p.  i.  deh»r.cdn.q.i.p.i.n.i^.  ftatuit  Bonifacius  Vlll.inf  j<nif«,<if/*r«-«n«»  rr/?-  '/P/''"* 

fi  dum  aiij  rccitantjtu  iiucrfis  choro  praebendo  «^'«/ww  <5.3c  conhrmavit  Tridcnt.  Iclf.i^  cap. 

thus,  vel  transferendo  libros  c\ oificio  vel  fiipe-  i>«de  rcform.Nam  diftributiones  foiischoro  aC-  v 

rioris  mandatOjfatisfacerc  obiigationi  aliiftcntiz  liftcntibusconfcruiuur. 

in  choro.dcbcre  tamen  poftea  privatim  rccitare,  Hzc  pzna  incurritur  ante  ullam  judicis  ftn- 

ob  iila  munera  a  rccitatione  tuz  partis,  &  ab  tenciam,  utexprclTctenent  AJ#n*M  j./),</,7.n,  7x. 

attentione  aitetius  impediaris.  Quiddecano-  &Bo»4ctnudiJp.2.  delmjM.q.7.p.i.n.2.  ^iic^ixidcco 

nicis  pznitcntiariis,  DicanoiSc  aiijs,qui  dum  ce-  iplb  quod  iLli  przbend^ti  liligitimc  a  choro  ab- 

icbraiuur  divina  oiiicia.confcllioncsaudiunt,  vel  fint,redduntur  a  l^ontirtceincapaccs,  ut  acqui- 

ad  aiia  ex  odicio  di  vercuntuf^B:ne  ex  Trid.  lelT.  rant.Sc  faciaiu  fuas  illas  diftnbutiones ,  quas  loii 

»2.cap.?.dercform,docctB*H4<.n/.n  i4.quanvis  intercdentcs  acquiruut. 

non  fatistaciantprivatx  recit«ioni,latisfacere  ca-  Poftetior  piua  imponitur  ilrident.diiiA.feJF. 

mcn  obligationi  alliftendi  in  choro,cui  reputcn-  i^'Cap.li.dtrtfarm.ktii  ptzbcnd^n  uitra  tempus 

curutprzfentcs.Quidfiprzbendatusdum  cho-  fibi  pern»ilTum,abhi:rint:  pro  primo  anno ,  fic 

ro  riteaHiftitica  lomnogravacuseft,  ut  quanvis  prima  vice  priventur  dimidia  partc  fruftuG, 

iplc  quantum  poteft,rcfiftat,tame  neque  ad  ver-  S"°*  refidedo,8c  intercflcndo  divinis  fuerint  lu- 

ba.neque  ad  miniftcrium  attendit  ?  Tambori-  ^nv-  Qupd  fi  ineandem  reliVmtur  negiigcn- 

nus  iib.a.dccal.cap.j.^.^.  n-ai.benc  rcfpondet  >  privcntut  omnibus  frudlibus,  crelccnce 

talcm  przcepco  non  latisfacerc,fi  quidem  rc  ipla  contumacia ,  fpoiientur  bcneficio .  Hxc 

non  recitavitundedcbetprivatimofficitum  rc-  P«na  non  ipfo  jure  lata  cft ,  lcdinferenda  per 

petcre:  facerc  tairen  fu^s  diftributiones:  fiquidc  judicc,ut  bine  obfervat04r.d!f  btiKf.p.i.c.i.tu\  52. 

ftcit  quod  potuit,ut  recitaret :  8c  ficut  gravitcr  Utruin  przdiAi  ablcntes  a  choio  folu- 

morbo  impeditas  facit diftributioncs  fua$,ita gra-  teneantur  Annatam,  Quindenium ,  Charica- 

viccr  impcditus  fomno,  tivum.decimam  ac  penfionem ,  quz  debebanc 

folvcrcjfi  choro  afliftcntes  compararenc  diflri- 

At  butiones?  Item  quibus  accrcfcant  diftribudones, 

•  &  fiTiduj ,  quo$  amitric  przbendatus  a  choro 

ablem?  Quxltionesfunt  admateriam  debene- 

fici)« 
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ficijs  fjwftmtes.  1'itcrim  vidcitut  P*Vm  de  erdt. 
pnlfl Jijp- i-f un.j. &  i.'.ib\b:c\k<:ri  acdilucidv  «$ 
rcfolvit. 

SECTIO  viir. 

2)e  caiifts  exaifanttbits  pr^biudit'' 
tum  a  chorOy  ut  pofftt  abfens  lu- 
crart  dijh  tbnttones. 

QP/tSTlO  I. 
Qujliter  fe  bAbtM  inftrmUM  »d  ixcufitndtm^ 

BOnitacius.8  in  (.micodecleruU  non  rejiditit.m  6. 
rrcs  gencralcs  ailignat  cauras,qux  a  prxdifta 
PiflrtbU'  adiUccia  excufant,ncmp€infirmitatem,)uftam,& 
tunet  raDonabJcm  corpoiis  nscclUtatcm,  fic  cvidcntc 
qudiub  £ccleiije  uriliiatem .  Hac  prxlcnti  quxftioMC 
lucrMdA  exponimusinfirmitatcm,tciKjujs  caulas  cxpo- 
abdfen-  fjujii,^  fequentibus. 

'^*  Convetiiunt  Thelogi,&Jurift.«  apud  Vif<iJe 

beuef.c.\.%.i.di^.l.n.li\.B*<bofAm  depstejl  Ep.p.  3. 
Jnjirwi-  dU.^i.n.i66.&  B(mju.d.2.^.^.p.i.  inhrmitatem 
im  fiulis  gravem  fufficcre,ut  quis  cblcns  a  choro  lucretut 
sitexctt-  non  folum  fruiflus  bcncfici),  fedetiam  quotidi- 
feu  cl»'  iax  diftributioncs:levem  vero  non  fuficcrc. 

Q^x  gravis,S£  lcvis  infirmitas  fit.fi  cxtrajudi  • 
cialitcrrcsagatur,prudcntis  viri,aut  periti  mcdi. 
ci  arbitrio  rclinquitur,Si  vcro  judicialitcr,  prxla- 
tus,aur  )udcx  arb»trab:tur ,  adliibito  mcdicorum 
confilio.lUe  tamen  rootbus  lcvis,qui  tcmctut  fi- 
eri  gravis  ex  accclfu  ad  choruro,  excuiat.Ita  Bo- 
tuc.citjtmn.i.*]utn.  7.  ^iiiit  talcm  nioibum  cx 
caulare  ouanvis  illum  prsbcndatus  fuJ  culpa  c6^ 
traxcrit. 

66  Limitatur  t.  communis  rcfolutio  ab  Hu- 
thotibus,quoscitantac  (cquuntut  Atjgr  i.p.l.  ?•  (- 
7.VAfi].de lfenef.(.^i.lJt.zi'i.&Birb.de ptt.  EPtf  p. 
3.ji/.53.«.i67.Uciiifirmitaslibsrct  pr.cbcnflarum 
ab  onctc  allillendi  a.i  lucrandas  diftnbutionei, 
quando  ante  infirmitatera  roicbat  choro  interelle: 
(ecus  fi  non  (olebat .  Hanc  tamcn  limitationcm 
rejicit  BonuciH.:dfJp.l.de  Im.cun.q.-^.p.t.H.iz.  6tqui- 
dem  probabilitvr. 

LimitJtur  :.a  r^/-/.<//'. n.2Z'f.&  Gutitr  Lixtn. 
quiLjU.X.u.  xSp.-Jtrion  procedat  dc  prxbcndato 
qui  infirmatur  cxtra  locum  refidcntix:quia  tunc 
infiimitai  non  cft  caufa  abfcntix  a  choro.  Hxc  li- 
ftiratiovera  cft  fi  ille  ablquc  lcj;ltima  cau(aa  lo- 
co  beneticij  abcft.Nam  fi  cx  caula  lec.itima  abfena 
fit,&:  infirmstur,diftributioneslticrabitur,  nifio- 
bftct  coiUuctudo.  Ex  quo  tc(5te  infcrun:  .U6«fM, 
B4trlmfu  &  «rj;ii.nrf<u^«i,fipra;bcndatus  rcmporc 
^acarionisfcsliouansfcrat,  ficibi  itainfirrociur 
ut  poftca  vcnixc  ncqucat  ad  reudcndum,  luc£?ii, 
diftiibutiones» 


Ccrporif 

tx(ujnt  ■■ 
ilorc. 


QU>ESTi  o  n. 

QaaUitTfehakMjuft*  mtffitM  (eiptm  «dexcisid^. 

COnvcniunt  suthores  .'ipiid  hUtetunp.  2.  « 
difl,iLq.6.v.%.  Url  deptt.If  p.l>*ll.il.B£iU- 
iwam.d.2.q.'{.p.z.n.4r&  Trugcfuviieregim.p.iU,  lo* 
flijp.il.ivnc  daiijuftr.m,6cuucnabikin  ccrpoj^ 


lis  ncccflitatcm,qu?:  excufit  nb  .llliffcntiaclvjri, 
quandocK  hu)ur.iiodi  atlitkntia  uiipciet  grave 
damnumvitx,  hon  ri>,v:l  fortunarum. 

67  UnJc  vanj  llinc  calus,  iii  quibus  pra:ben- 
datus  a  choro  lcgitimcaUft,ciquc  dcbentiic  dif- 
triburiones.  1,  fi  jtidicio  roeJicoium  imn.in:a- 
grave  dcttimentum  lanit<tii  egredienti  e  dot 
mo,&cchoroalfift:ntiut  fxpc  accidit  vaierudi- 
narij5,&£  ijs  qui  lumunt  platmacum  prxfjrvati- 
vum.  z.fideconfiito  mcdicorum  le  confctat  irk 
balnea,vcl  in  falubrem  locumcauiii  acquirend.v 
lanitaris.3. fi alto (e confcrat cnuia  itficiendi  viics 
morbo  dcbiliutas  .  Addit£»nf.f.  2.  & 
lairatus  cantu  aliquwdiu  achoro  difcedac,  uc 
quanrum  fcrtnecetiitas,fc  iccrcct. 

4  Si  choro  alliftcic  coromodc  no  polTit,  v.g* 
fcncdutis  impcdimento,quodregi;larilct  lcptu- 
agcnarijs  ineft,illudquc  prudcns  mcdicusatbitra- 
buui,j.achoro  ablir  timorc  pcftis  intaliloca 
gralTaris,dumod6  fi  fit  parochus,  alium  fullicictc 
libi  fubftituat.6.fi  propccrallillctiam  chori  ncquc- 
at  vitarc  grave  danmum  infctcndum  ab  inimico, 
prxlctrim  fi  urbe  illa  bcllum  fxviar.  7.  fi  detinc- 
aturnealiospefteinficiat.coquod  veiiiat  aloco 
non  fatio:itcn)  fi  quacumquc  alia  via ,  quam  nc- 
qucat  vinccre,dcrincatur. 

Q;_^id  dc  conjcAo  in  carcerero,  vclpulfoia 
ex  ilium?Si  tali  impedimcto  caiilam  non  dcdit,  e- 
nam  lcgitime  a  j^ice  condemnacus  diftriburio- 
ncs  lucrabitur;(ccos  fi  caufamdcdit,quaovis  ju- 
dcx  ablquc  indicijs  fufficientibus  condcmnavcrit. 
Ncc  obliat  quod  dans  culpzbiiiter  cauf;tm  n.or- 
bo  lucretur:quia  morbus  tilc  cft  effcdus  culpx, 
non  psnx:(ccus incarceratio,  vcl  exilium. 

63  Quid  dcexcommunicato,rarione  cxcom- 
mnnicattonis  non  3lliftcntc?Si  injuftc  fit  exco-  ^x(omu' 
municatus,  8c  non  alfiftit  timore  gravi  oiis  no-  "'"'«"^ 
cumcnti,lucratiir,uttradit  V.ifj  de  brwf.c.  4.  J  j-'*"'"  '  " 
dub.^n.^io  tidrctj  p.7.c.\i.un.n6.&  B  nMj.z.^sfv"" 
dtbor.c.tn.q.f^p  j.^.2.«.j.  Dcbcttamcn  procuratc *'"'/'"" 
abfoiutioucm.fi  commode poliit.Si  juftc  fit  ex- 
communicatUbjSc  ob  id  choio  defit,  difttibutio- 
ncs  no  lucrabitur.  At  fipat^tus  fir  farisfaccrc,  fic 
petat  abfolurion^.S:  hxc  deiicgctur  lucrabirur. 
Quia  injiiftc  dcuc^.itur  abiolurio  pxait-  nri,&hic 
t.inquam  injuRc  cxcoiumuai«.atus  rcputabiiur. 
Aidunt  miiiti  auihorej,  hoc  e:iam  ptoccd:re 
quandiu  ill^J  noiitll  '\  \  rnora  pctcnJ.t  abfolu- 
tionis,8c  prxft.indzfarsf.dionis  .  Huic  tameq 
alTcrromcrito  rcpugnat  ^u^.deccnfurJ.  l^.  rt^. 
Q^ia  per  ipfum  ftit  quonimus  noa  pollit  dt- 
viuisalliftsrc.quaavis  pcripfum  non  lUt  quc- 
minus  impcdimenta  riinoveatur. 

QuiJ  fi  juftc  ciconimunictDis  choro  intsrfic? 
i5:r.«  aflcrunt (.'f  ifii/Mi".  f.i.c.Cdifp.^.cub.x. 
IfiiVtTiA  dt  rejlttut.l.  3.C.  2.B.  43.«^  Afj.at  ii  1  ■ ■ 
4.rj.ai9.  ipfo  jurc  privarum  non  ciic  fruti;bui, 
8c  diftriburionibus,  quanvisob  pcccaturo  prs- 
vari  dcbsatjSc  procederc  tam  de  tolcrato  quim 
devicando:  quidquid  dicat  Bcmt.  dtjp  2.  detx 
fflzw.iy  2.^.4.S.M.2.de  vitando  no  proccJcrc,  quall 
vitandus  non acquiiat  diilribution;.ii,  D:  fuff^e- 
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gatii»  ad  Pontinccm,vcl  Principem,  utproali- 
quo  evcntu  telici  gratulctur,  quanjo  has  fi- 
cri  legationcs  mos  ciX.BfHMru d.x.<U bar,c<xn.q.ij.p, 
j.n.i2.  4.  quidcHgnatur  aOpiculo  adcxigcii- 
das  ratiories  reddituum.Sc  bonorum  Ecdeli j:.  iii 
qiiibus  dctincatur  divinorum  oificioruna  tcmpo- 
K  f  euam  fi  alio  polTct  exigere. 

71  y  .qui  mittitur  a  Capituio  adcxsrccndu 
junsdictionem  aliquam  fua;  Ecclcllx  aiincxam 
6.qui  habet  przbendaro^  cuianimarum  cura  in- 
cumbitj&  abfit  pro  ea  exerccnda./.fi  vifitct  Ec- 1'*'*'"'^ 
cicfiam.S.fi  abfit,ut  Capituli  vcl  Ecclcfix  fux  ju-  ^^•^''Jfn 
ra  dcteniat.9.  fi  abfitj  pio  dctcdcdis  junbus  fui  bc- 
neficij:  fecus  fi  abfic  ob  defcnfidnem  juris  pro-  **** 
prii  ad  beneficium  advecfus  alccrum.io.  fi  fic  ob^ 
fci  datus  ab  Ecciefia,  vcl  capcus  aui  dctcntus  rc- 


fo,&  inccrji(flo  idemaim  proportione  dicen- 
dum  el^  quod  dc  cxcommunicaco. 

69  Q;nddeeoquibsncficioprivatus  eft?'Si 
itaptivacusfic.ucadhuc  illui  recinsac  quoufq; 
lentcncia  dedaracoria  profcracur,  inceriro  lucra- 
ciir  d:llribuciones.&  trudus.  Sccus  fi  jam  nulJo 
modo  recineat.  Quod  applicandum  ell  depofi- 
tioni,  &  dcgradacioni:  cum  ucraque  fit  in  pcr- 
petuum  privatio.  Vidc  hxc  fufiiis  apud  T^- 
Uum  dc  «rdi.pubLdiJp.  3  .p.^-i.  2. 

QViESTIO  III. 
Qiutlkejfe  dtbeu  utilUM  EccleJU,  «f  excufel  d  clmot 

CErtum  cft  futficicntem  caufam  eirc,ut  prx- 
b:ndatus  abfins  lucretur  frudus,  8c  diftri- 
bucjoncs,evidcntem,&  gravcm  utilitaccm  pro- 

prix  ecdefix,  quando  ilie  locum  bcncficij  non  prxOiiiarum  cauia.  Hxc  omnia  ubcriu$,&  mi- 

egreditur:Scin  hacrcfolutioneomncs  cofentire.  nutiilsexplicata,authoiibusque  firmata  tradun- 

Dixi  (evidentcm)quia  utilicas  dubia  non  fuf-  tur  a  PMm  de  oxMtone  dijp.  ^.pun.^.ff.  3. 
ficit,nifidcturlhtutumproilla,  veilegiiimaco-        Dubiumeft  t.  an  trudus,  &  diftribiitioncs 

fuctudo.  Oixi  (gravcmjquia  ievis  non  iutficit,  lucretur,  qui  inevidcntem  ucilicatem  Ecdellx 

ut  libcret  agravi  obligarione  ai{ift:ndi  divinis  tempore  divinorum  otficiorum  occupatur  ne- 

otficijs.Dixi  (proprix  ecclcfix)  quia  iionfufficit  gocijs,qux  ccmporc  alio  pocerac  icAi  expcdire? 

ucilitas  alicnx.Aliccr  prxbcndacus  illc  ftipendium  Negac  M<wff4f. z./&  <f//lr»i.</.  5 Ji. 45.  Quia  cunc 

exi^erct  ab  alicna,3c  non  a  propria.  Sccus,  fi  fit  ncgoria  non  prxbent  impcdimcntum  alliftencix 

uciiicisEcdetlx  iiniverfalis.Quiafubuulicaceco-  in  choro,  cumpotfinc  inaliud  ccmpus  ditierri. 

muni  particularis  continctur.  A tfirmand um  tamcneft  cum  fi«nitiff4  </i^.  2.(4 

Dixi(quando  locum  beneficij  noncgredicur  /Mr.£4ii.^.5, />.j.n.i<S.Quia  ille  rcvera  proiiio  tem- 

(Qiiacommunisfenccnria  apf^  Covarr.  j.  vjr.c.  pore  occupacurin  evidencem  urilicacem  Ecde- 

^.n.i.&  Gutierr.cM.  tpuftJi.  i.c.  i.4n.  144.  atfir-  fix,8c  hccex  benignicate  non  prxtumicur  vel- 

mac  prxbendacum  illum  debcre  exiftere  in  loco  le  uc  iile  cum  fuo  iiicommodo  ditTerac  negocia  in 

beneficij,  uc  lucrccur  diftriburiones.  Ac  proba-  aliud  ccmpus. 

biliuijuiico  cnm P Mm prox.ctuto.  ^.^.n.^,2dlu-        Dubium  cft  2.  anille,  cuicommiftum  futt 

crandas  diftriburiones  non  requiri  exiftenriam  in  negorium  expediendum  mane,  &  cunc  expedi- 

iocobencficij.fi  abtcnria  ab  illo  cedac  noubilicer  vic  fuum,vcfperc  auccm  ncgocium  Ecdefix,  lu-  * 

in  proprix  ecdcfix  uciiicacem^  uc frequencer  ac-  crecur  diflribuciones,  8c  quales,  Macuciiiasan 

cidit.  velperrinas?  Af9M«r4nr.f.f.n.44.  credic  cale  nul- 

70  Kogabis,  undedignofci  poific  quod  ab-  laslucrari:  non  Marucinas,  quia  cunc  Ecclefix 
fenriAccdcc  iiicvidcnccm  uriHcaccm  proprix  cc-  ncgorium  non  pcregic :  non  vefperrinas,  quia 
defix?  Refpondeonullam  polfc  aiiigiuri  ccrrio-  cunc  concra  voluncatcm  prxlaci  abfuic.  JVliciuj 
rem  regulam.quam  judidum  virorum,qui  rimo-  opinacur  Puim  cttumn.i  ^.ncmpc  lucrari  folum 
mri,8c  licccrari  lunc,  &finc  hxficacione  atfirmct,  vefperrinas,utpotecorrc(pondenccs  lcpori,  quo 


Difirtlfw 
tiones 


dari  gravcm  ccdcfix  illiusurilicacem.  Unde  rc- 
gtilancer  ftandum  cric  pro  reiblurion  e  Capiculi 
talis  ecclefix,quando  etigic,8cmicric  prxbenda- 
rinn.  Hxc  rcgula  opcima  eft,  led  valde  genera- 


in  Ecdefix  ncgocio  occupatus  fuic. 

71  Dubium  eft  Qui  pro  ncgorijs  Ecde- 
fix  legirimeabfcns  e(l,quanto  tempore  lucrctur 
fruaus,  &  diftriburidnes  ?  Refpondeo  nullum 


Iti,  proindcquc  o,^ort:t  dclccndcre  adprivacos  elTccerrum  tcmpus  jurcdcfinitum.  Undeiuxta 
"  "Vll^l"!^'!/'''^""  ^  uahtasut  ab.     iji cui m provincU ,&  l.<juimittmuri.fm.  ff.extjiu. 


Qm  lucretur  diftriburioncs. 
e4«/4  Igicur  lucr.ibitur  i.  qui  mittatur  a  fuoEpir- 
fu  ':tien  copoadinvifiiiiaejus nomine  Apoftolorum  li- 
tes  Adalf  mi;ia,vel  ilhim  comitctur  in  cadem  cauta .  Duo 
fennun  tamcnob(ervjndafunt,alt.'rum  quoi  Epilcopus 
puitn-  non  potcftduos  tnittcre,  nifi  unumtantum,  ut 
duti  j  poti  fu^rientem:  altcrum  quod  mittat  parochii, 
(boro.     iiicnon  pollic ulcra  bimeftre  per  tpilcopum  in 

negotio  occupari ,  etiam  fubfticuco  appofico. 

Ira  Qmij  dckntj  p.i.c.i.n,^,&  11.j49.j50. 

2  Sia  caaiculo  ciqaam  theologus.canonifta, 

velE;defixprocur;itc»r  mictatur  ad  gcncrale.vcl 

provinciaie  conciliu  -n.  Ita  Monet.i  dt  dtjtrii.p.z.^. 
«.  HJt:^i.  5.fi.iCapjculomitcacur  tanquam  lc^ 


—  Cdufii  nuior.sfattm  Oddo  de  refi.m  mteg.  1  .p.q.  27. 

Bmjc.diff>.t.de  hor.cun.q.iy.p. ^ji.i^.  dicunt 
folum  gcneralitcr  pofTcatfirmari,  ilKim  Iiicr.nri 
diftributioncs,  tototcmpjre,  quod  ineundo, 
8c  rcdeundo  ad  locum  negorij ,  8c  in  cjufdem 
expedirione  con  umprit:  ntfn  vcro  temporci- 
lio,  quod  interim  elapfum  eft ,  nifi  forte  ttinc 
illc  xgrotaretjvcl  alio  impedimento  detinerccur, 
quo  divinis  ainftcre  non  poflTc  r. 

QU  itSTIO  iin. 

Qui  iuni  Jittt 4hf  C4fui  m  quiimt  prdtnlttHi  4  cbtro  re.  ^ffilftn- 
cufjttu  lacretur  diflriliuttjnei^ 


c 


Atui  eft,an  alliftenria  incipitulo  ctcu-  '^^^^ 
fct  ab  aififtcnria  inchoro'  Fro  dcfione  'l  '-'-^" 

no- 


Traflatin  deHoris  Qammcis. 


7 1 


exibfe- 
tur. 


Htu. 


Cntfef 
Jionu 


no»  I.  Canonicnm  quenlibec  teneri  fub  gravi 
ciilpj  inefle  capitulisqux  fiuncin  favoremHccle- 
iix:!£CUi  li  hanttn  damnum,  niii  .forcc  ad  illud 
impediendum.Nota  a.calem  obligationem  cef- 
iare  cempore  recreationis.Quia  tunc  etiam  cellat 
.  ■  ^primaalliflendi  divinisoiiici|s.No#  j.Capitula 
"  "  "ilUficri  non  polT:  temporequo  cclcbratur  of- 
ncium,ac  pra:cipue  Milia  maior:niii  aliqua  cvi- 
deDS,8c  pro  tunc  urgcns  necefiitas  dctur. 

Hisnocatis,iicdccilio .  ASlillcntia  incapitulo 
reguiariccr  non  excuiac  ab  atiiAcntia  in  cboro. 
Patet,quiaillanoncedit  inEccleila:  utiliratem, 
(cd  poniis  in  detrimciitum,  ut  potc  in  diminu- 
tionemculcusdivini.Dixi  { rcgularicer)quia  ii 
ccmporc  divinorum  odiciorum  Hac  Qipiculum 
ex  gravt  necellicacc  urgcnce,  cunc  prxbendatus 
excuiabitur  tanquam  lcgitime  impeditus. 

7  j  2  caius  cttjan  auditio  conieilionum  exca- 
fct  ab  aillftcntia  in  choro?  ConlUtex  Trident.fejf. 
■i\.{.%.derefotm.  Canonicum  pxnitentiarua)« 
ex  (M/ii  quandiu  audit  confctlioncsrcputari  choro  prz- 
dd/ere.  fcntemjUt  frudusacdiftritationcsiucretur.  Idc 
ei^  dc  temporc,quo  in  EccTefia  paratus  confellio- 
ites  audire  expectat  pznitentcSjvel  cum  iliis  1  o« 
quitur  dercbus  fpe^ancibus  ad  confcllionem. 
Ucrumque  incelligicur  Hvecxtra  illam,  quando 
procclliones  habcncur.Oppoiicum  diccndum  eft, 
li  pxniccnciarius  audicis,  &  peradis  jam  confei^ 
fionibus,  ccmporc  divinorum  in  confcllionario 
privacimoilicium  recitecjvcl  (acrum  iaciac,  vel 
confabulecur.  Ha:c  ex  decreco  5.  Congrcgationis 
tradunt  Gmude lxntf.f.'^.c.\.H,  i^j^.crLauK,  at. 

Quid  do  alijs  canonicis  cempore  divinorum 
coniciliones  audicncibut  ?  Si  exdcvocione  fua 
fblum  audiaDC,acboro  nonerunccxcufari,  pro- 
'  indcque  amiccenc  diftributioncs:  li  vcro  cx  deli- 

gnatione  vel  mandato  prxlati  audiant,  v.g.  loco 
pxnitcntiarij  ob  illius  abfentiam,  vel  paenitentia- 
rio  adjutorcs  ob  mulcitudinem  pxnitcacium.Iu- 
crabuntur.ac  ii  choro  prxientes  elTcnt.  Vide  MO' 
KttAniprobdcpi  te  dedifir.p.i.q. n.n.6%. 

3  Caiiis  cft  de  magiftrali,&  icc^orali  canoni- 
co.  Conftat  ex  t^p.utiuo  de  ileru.tum  reftd.tn  6. 
gi/hjlif  eum  iucrari  diftribucioncs,quando  it^propria  Ec- 
au  iitd) 4  clefia concionacur,auc Icgic.Ex  conccliionc  Grc- 
(horoc.x-  gorij  XllI.&  Sacrx  Congrcgationis  dcclaratio- 
tufatus.   nc,inrcgroillodie,  quoconcioncm,  auc  lcdio- 
nem  habuic,  choro  przlcns  repucacur.  bx  quo 
rcde  intcrunc  GartM  i.p.benef.t.z.n.\  19.&  Bjrl.^. 
f.de pot.Epifc..iU.<f6.ii.S.  nlemnon  repuuri  pri- 
lcmem  matutinishoris,  quzjuxta  morem  ali- 
quarum  Ecclcfiarum  rccitantur  in  vcfpcre  diei 
jntecedentis.Quianonfunthorzillius  dici,  in 
qtio  ilie  conciunatus  fuit.vel  legit,lcd  (equentis. 

74  In  nonnullis  Ecclciijs  vigct  mos,ut  oclo 
diebus  anrecedentibus  concioncm,  illeconcio- 
nator  habcatur  pro  przlcntt.AtG'4«irf  p.  j.lienef. 
(.  2.n.i  a^.qucm  iequitur,&  cicac  PjUm dtjp.^.de 
Orjt.pur..^.^.6.n.2.Qtcd\t  calcm  morcmpone  ex- 
rendi  adiucrsndos  fructus  prxbend£,non  camc 
quocidianajdiAributioneSjniii  fone  in  iplu  toca 


Cdnant- 
(us  Af.r- 


przbenda  confifterccAn  vero  lit  dcducenc.i  pro 
aliilknnbus  tertia  par8?/UiirnuntBj»t£ffM  cit.  t^ijp. 

4  Caluscit.de  V  icario  Epifcopi.  cjus  fjmlli- 
arijcxaminatorc  lynodali,8c  viliiatore  droccciis:  F.:wii'i- 
quid  a  choro  ablentcs  lucrcntui  f  Authores  a  110- 
bis  citati  cx  varijs  tcxcibus,&  decilionibus  rcdt  P'f-*P'* 
adirmant,&  probanc  lucrari  frudus  prxbcncx 
non  vero  quotidianas  diftribucioncs  Cauoiiicuni  -"^"l'»*' 
Vicarium  Epilcopi,duos  canonicos  ab  Epitcopu 
iibi  aifumpcos  in  familiarcs,  Canonicos  abEpif 
copo  conlticucos  vificacores  holpicalium,  &  tc- 
dciiarum dioecefis,  Vicarios  foraneos  adminif- 
rracorcs  locorum,  &  examinacores  t>cneficior{i* 
Nominc  Epifcopi  vcnit  quicunque  hab:ns  jurif- 
didlioncm  Epiicopalcm. 

j  Cafuseftdc  familiaribus  Pontificis:quidac> 
quiranc  cxcuiaci  a  choro^  Sumitur  ex  cap.imdi' 
lefliis,de  (ler.nen  tejld  Canonicos,  &  prxbeiidacos 
omnes,quiFuntihci  lcrviunt,exculari  ab  aililkn- 
tia  chori,utpoilinc  fru<ftus  przbendz  acquirc- 
rc.  At  dillributioncs  quotidianas  non  acquirunr, 
nifi  qui  fpcciali  privilcgio  gaudenr,<^uales  func  i. 
Audicorcs  Romanz  Rotz.2.  Inquilitores,  &^'> 
cales  hxrcticr  pravitati8.3.jCoIicdores  gcncra- 
lcs  Camerz  Apol^o!icz,ftibcolledorcs,Advuca- 
ci,Frocuracorcs,t ilcales,&  Notari|  in  caula  fpo- 
liorum,&  jurium  proiatz  Camcrz.An  &  quo' 
modo  hoc  priviicgiumcxtendaturad  alios:vide 

PdlAWHIi.i, 

7y  6  Calus  cftdc  docentibus,&  ftudentibus:  Sti  dio/i 
ancxcurcncora  choro,&  quiJlucrcnturf  Qon^-*^!'""* 
tat  ex  C4p,fn,  de  M.<^'y<<  «xcularl,&  lucrari  fruc- 
tus  in  ablcntia  cos  qui  Theolo^iam,  vel  jus  ca-  &^iit-' 
nonicum  publice  docent  in  ali  qua  Acadcmia,  aut  f'***- 
ftudio  gen:r3|i,&  quicifdem  facultncibus  incu- 
bunt  ftudcntcs .  Caudent  vcro  huc  privilegio 
docenccs,eciam  fi  finc  paroch^  Ita  PjUm  citarut 
^.p.^Min.p.addic  ut  probabilcgaudcrc  criam  hoc 
privilcgiocosqui  tiancopcram  juricivili.  Egcnt 
ramen  poft  Tridcnc.  &  Confticucio.ncm  Pij  4. 
liccncia  Ordinatij.  At  cum  prcbabilius  fit  pod 
Tridcntinum  non  polTc  Pjrochos  abfquc  fucul- 
tate  Pontihci$abcJie,utftudc3n[:quod  dccifum 
teftatut  Gonzales  rcg.S.canccI.gloCd.n.  249.  & 
Garcia  dc  benef.p.j.c.a.n.Sj   quod  ccrte  in  ju- 
dicando,  &  coa^ulcndo  (crvari  debet,  came  pro- 
babilcficiscllpoircOrdinarium  conccdcre  ralcm  ' 
licenciam  parocho  volenti  fttidcrc.ut  mqhis  ci-  /^'""  '* 
tacis  auchoribus  lace  ptobat  pAlmueerjt.pub.  dijp, 
l.p.9.%.^.a.n.%.  ordmAV}, 

Quid  fi  beneficium  cx  (blis  diftributiontbus 
quotidiani^  conftct,  lucrabitiir  ncillas  Icgitim^ 
ablcns  caula  ftudij?  Ncgat  Bcimctna  dtjp.z.q.^.p. 7. 

Dtccndum  tameueft  illss  liicraii ,  dempra 
tcrriaparrc.  Quiaalicer  inurilc  clTct  privilegiu. 
Ec  fic  dcd.iratum  a  S.  Congreg.irione  teftantur 
Earl/.p.2.all.  5  6.n.  t  $,&  Gmi*  de  bintf.  p.i.c.  3 .n. 
jl6. 

76  r  Cafus  eft,  fi  detur  privi!egium,uT  prx-  '•'^"^''^r 
bcndatus  a  choro  excufctur.  Conlbt  po(Tcdui^^''^<?'^ 
talcpriyilegiutn  a  Pontificc.Nam  aSHftcntia  cho- 

C  j  fi 
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niu. 


ft.unti 
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Ccnfut- 
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t\  iurehufnino  inJuf^itH,  atqus  a<Jeo  f oniificis 
nibjac:t  pov:[l  ui.Qiid  tunc,  dato  iilo  privilcgio 
lucnbitur  prxbeniatus  abfcnsomncs  diftributi- 
ones  ?  Pro  rcfolutions  fupponendum  ci\  aiias 
efTc  didributiones,  qiix  cx  fni>flibus  bcncfict)  fe- 
pjrantur,  ut  denrut  fobs  choro  imerclTcntibus, 
alijs,  qux  l^gintur  a  fi.iclibu8  pro  ifdem. 

Unde  Fonrificis  privilcgio  dato  cx  caufa  lcgi- 
ti  raa  potcrit  lucrari  urr.ifque  diftributioneSj  pri- 
vilc  gio  dato  iinc  caufa^lolum  priores,  6c  n6  pof- 
ccriorcs.  Qiia  Ponrifcx  non  niildata  legirima 
caula  potdl  dilpenlare  in  ulrimis  voliintatibus. 

Qu5d  Epilcopus  non  pofiit  tale  privilcgium 
concedere.nilt  ad  breve  tcmpus,  &  ex  rationabili 
C2u£j,re^le  cum  ZeroU  mprdxi  Epifc.  i.p.V.privdtk 
^./^dUIo  1.6"  Ztch)  de  rep.ecclef.  tiiJe  benef.n.^.tn- 
6.\t  PmIms  deoTAt.ilij^.i.p  y.S  io.  ubi  multa  iufert^ 
&  probar. 

8  Cafus  cft  dcftatuto:  an  ftatuto  Ecclcfix, 
polfitquiscxcufitus  ab  alliftcnti.i  ultra  biraei- 
cre  lucr.iri  ttii&\is,Sc  diftriburiones^  Sit  refolurio: 
ii  ftuutu.Ti  fadliru  lit  a  fiindacorc  Eccleiix  ita 
■  licitum,6c  validum  crit,ut  vim  haSc  atexcufan- 
diachoroai  cfrcclum  lucrandi  fru(flu$,&diftri- 
bution:s.  Itacummulris  BmMttA  d.x.debot.  cmi. 
q.').p.<;.&  Btrb.depn.Eptf.p'\.glof\j.tit.  i.ti.2^.& 
t&  a6.Nam  facri  ctnones  multum  favent  funda- 
ionibus  E  cclefiaru,n:  ab  tllis  fideles  rctrahanc. 

U  idjiIaCapitulo,  vcl  Epifcopo  dccapituli 
con(e:ifu  fiic  til:  ftarucu.n,  invaliJum  erit.  Quia 
inf:rior  nequit  prjcvalerecontta  fuperiorcm:  Sc 
l  iUmxelf.i^x  it.d:  rtfortHA\x.\\\x.  ut  tribus  ran- 
tuin  mcnliijusvacct  prxbcndari.in  quo  trimcf- 
tri  fru(5lusluc:cunir,  non  diftributione$.Cum4; 
ibidem  dcccmat  ut  omncs  per  fe,8c  non  pct  fub- 
ftltutos  munus  obrnnt,  fit  utctiam  invalidum 
cenfeacurlbtutiim,!)  qtiodin  aliqua  Hcdcfia  ab 
Epifcopo  fa«itum  dctur.uc  canonici  fcrvirc  pof- 
flnc  per  fubftitucos,vel  altcrnarim  unus  pro  alio. 
lca  RQtJl  Rini.Jjnid  F4ru.de(if.6^^ji.i. 

yy  9.  Caluscii  d>:confuetudin: :  an  hacc  ica 
po;iitcxcur4rear;firi:ntia,  uc  prxbcjatus  lucre- 
curdiftribu:ion:s:  Conftatomnera  confuetudi. 
ncm,  qua:  ultra  trcs  mjiifcs  abftntiam  a  choro 
permicteb.it,eilquec6cedcbac  diftribuciones,  fub- 
latam  omnino  cif:  per  Tridciuinil  proximc  ci- 
t]cuni.lm6aliqui  cx  dcclaratiuoibus  Cardiruliu 
id  extendunc  ad  immcmorialcm. 

Arquid  quid  fii  dc  confuctudine  ante  Ttide- 
rin(tm,ll  puft  iilud  confuctudo  lcgitime  intro- 
ducatur  lucrandi  diftributioncs  temporc  rccrca- 
rionis,  aut  .nlio  quo  quit  legirimc  arcfldentia 
cxcufccuriitim  ad  maiorem  vacarionerr,  qtum 
ult.-atres  tncutc^,  valida  crit.ut  cum  multis  do- 
cent  GJttctAp.i.debe}ttlc.\.n.iifi,  B-nM(.difl>.z.dc 
hir.c/'.u'^.yp.6.;u.\..&  tulMudeordt.diJp.  yp.^.i.tz. 
u  <  4«.j.lacidifcurrit  pervarias  conftietudtnes 
quxdaripolTunt,vcldantur  innonnullis  ccclc- 
11)*,  Idem  taincnn.ai.tetite  notacdida  procc- 
ccdsrsde  diftributionbus,quxcx  bcnefici)$  func 
diduu^x:  non3ut;m  d-:il!ij  qux  cx  voluntate 
cvllitonira  donannir.  Hxeiumdcbentur  cxju- 


re  n.iturali,  contra  quod  nuila  confuctuc^o  prxi- 

10  Cafiiseft  delucr.ntionc  ablcmiiim  cx  ali-  ^,'^^^'*' 
ortim  donauonc,remillioiic,vel  tranUctioiic;an 
daripc.lit?  Pramittcn  ia  eft  cxplicario,  &  dtC     ,  ; 
ctiiaio  tnt9  doiiauoncm,remillionem,trani2ai" 
onem,Sc  coUufioncnt.Donjrio  ficillorum  qux 
in  meo  dominio  runt.Rcmillio  fit  tUorum,  qux 
mihi  debencur,6c  )us  habeo  ad  habenda.Tranlac- 
riocft  compofitio  fijpcr  dcbito  dubio,  &  inccr- 
co.C^olluiio  cltdcbicorum  mucua  icmillioj  icu 
condonatio. 

Dicimusigicur  prxbendatum  pofte  rctinere 
amifias  diftriburioncs,  quas  jam  alij  canonici  pof- 
fidcnt,ficasillidonent:leciisfi  illas  fil)i  applica- 
das  prxbcndaco  remittant:quilibet  autem  fupec 
dtftnburioncs  iibi  fut  dubio  dcbitas  tranfigerc  * 
potcft.  Ita  authores  comunitet  apud  (Satcuih  -p 
l.betuf.(.2.Bmj(.(it.d.2.q.'j.p.7.&  Barb.deptl.  Ep.p. 
5.4//. j  j.n.i4o.Patct,quia  rridcnt.non  prohibet 
donationem,nequc  tranfa<ftioncm,(ed  rcmillio- 
nem.  criamqux  in^lluhone  intervenit.  Pro- 
cedit  de diftributionibus  tam  araillis  qu jm  amit- 
tendis.  Undcnec  Capitulum  poteft  cxalioxum 
confeofu  illas  jam  colIeAas  ante  quam  dividan- 
tur ,  ribi  donare .  Quia  non  cftdominus,  icd 
diipenlator.  Qiii  volveritexa<fte  (cire  quid  quid 
ad  diftriburiones  attinct,  lcgat  B-tpt .  frAgofde  rt- 
gim.p.i.lib,\oJ,ii. 

78       SECTIO  IX. 

DeaJorationejd^  facrificio, 

QP/ES  T  10  I. 
Quidjlt  ML>rMio.& quotupltx :  &  qtt*  ratioHetMUt  in 

Chtijium,Angtlos,&bomtntii  > 

APud  Theologos  ex  Piiinrf/ircntf  OtAt.  »•<<(, 
iitugj&  oM/.j.Adorat  io  fic  dcfinitur:£/?  fub .  ^«•^•"«^ 
mj)ie,&  rttogmtioexcclienitJtperftiu  Mkr<tiA.ex  uffec- 
tu  ilUm  /ic  rtiogHofcenai :  Undc  patet  ad  orario- 
oem  cfTe  cultum  ,  non  quplemcun-^ue.  /ed  (b- 
lum  qui  proficilcatur  ex  afcdtu  (e  fubmictendi  al- 
tcri,  itautadoransrcccgnolcat  tanquam  fupc- 
riorcm  rcnkadoraram.  Qiianvis  enim  omnisa- 
doratio  fit  cultus.at  non  omnis  cultus  eft  ado- 
ratio:  nam  hoiiorarc.  colere ,  8c  VCf.cr  ripof- 
fumus  xqualcm.fictnfcriorcm,  nou  tamcn  pjl- 
fumus  adorarc  nifi  fuperiorem. 

Cum  igirur  adorario  rcfpiciac  fupcrioris  cx-  ■^*'>rAtii 
cellcciam:8chxc  ingenerefitduplcx,altetaincrc.  9«»^"". 
aca  .-«lccra  crcara,etiam  in  genere  duplcx  crit  ado-  P^'^' 
ratio.(..'iideTheologi  adorationc  qui  tetn.irutur 
ad  Dcum,  vocant  Htrum,  qui  tcrminatur  ad 
Sanclos ,  Dulum .  Ec  quia  incer  omrtes  creacas 
cxccllcntias,eminenri:limaeft,  B.  Virgiois, idco 
e/ufciem  adorarioncm  .ippellanr  llypeiduUAin. 

79  Utraquc  explicataador.uio  fubdivitur  in 
abfoiutam,&  rcfpediv.nm:abfbiucaei\,  qua  quts 
lealccri  fubmicrit,  obexcelleiiriam  illius.  Unde 
fulis  rcbus  intcUediualibus compeiit,  utpote  ca. 
p.icibus  virtijti*,(an6titaris,  domini;  occ  Kcfpcc- 

tiya 
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rira  eft  qux  fit  alteri  non  obcxcellcnriam  ineo 
jcefidentem  lcd  ob  refpeduirijquem  hobet  ad  a- 
liud,8c  racione  cujus  judicacur  honore  dtgnus: 
&  hxc  poteft  competere  rebus  in  animatibus,  v. 
g.imaginibus>in  otdine  ad  petfbnas.  Sic  Vdfq.  dt 
^     AderAt.d.i,(.'^.&  SudT.to.^.m  yp.d.y.tj.i. 

Pro  altera  quxllionis  partc,dc  fidc  cAChriftu 
AdtfA  to  Deum,  &honiinem  ellc  adorandum  psrfedlil^ 
«T?**      fima  lactia,qua  adoratur  tota  Tnnitas,  6c  qiiseii- 
Cbortjiii.  bet  Trinitatis  perfona.  Sic  fuit  Chriftus  adoraftus 
aMagis.M4a6.2.3b  illuminaco  cxco  Io4n.>j.^3b 
Apoltolo  Tboma  Jom.  20.  Qmd  d;  Chrifti  hu- 
manicate  Vcibo  unita^  Cojicurs.omnium  Ga* 
tholicoruna  (enccntia  eft  elTe  adorandam  iatria. 
Quia  licet  non  ficDeus,  vere   dicitur  conhneie 
Deum,ciu  incrinfece  unica  eft^iiciit  S.Eudiariftix 
Sacramentum,cum  non  fitDcus,  quia  tanica 
Deum  continet,  a  Irnimmftjf.ii.  t.^.&c/m,  6, 
prxcipituradorari  Ijtria. 

Quanvis  eniai  humar.icas  Chrifti  ex  apprc- 
■  bcncione  gratix,charicatiS;&reliquatu  virtutu, 
pollit  tcrminareinlcriorcm  adorationsm,  at  dc- 
ceiis non  cft(iic  bene  nutat  V4jq.dtMier.a.l.\.dtlp. 
4.Jqu6d  illain  terminet.  Namquimultis  titulu 
honorari  poccft,v.};.Kegia,Ducis,&Comitis,in- 
dcccncer  honorabicut  titulu  comitis  prxcermif^ 
(btitulo  Kegis. 

80  Quod  attinetad  Angelos,  8c  homines,de 
jdarMiio  fidecft,  ut  fumicurex  cuncilijs  Htceno  i.Aci.i.l, 
trgdfU'^-^^"^'"^f'Jf'^')''^*  ««iwrf/.  S<n<7.poire  ado 


culcum.  Quia  in  cafibos  ptioribus  cultus  pjivv 
tus,  in  poltcrtoribus  cultus  publicus  dacui.  Vide 
BArl/.depot.tpsf(.p.l.>>U.iOf.n.^6. 

Q  V  vt  STJ  O  II. 
Qu4  rAtttMlueat  tmagitKS  •u/orare-.iempUO" 
atturi4  eitgtrei 
81        Ontta  noUri  teporis  hxieticos  cicho- 
lica  di 


f0j_  rari  omnes  beacos  live  Angelos,(ive  homines,8c 
Saiidtos  honnnes  eciam  m  hac  vita  degences. 
Neque  obftat  S.  p?gina  Dcnt.d.  &  Matb.4.  D«- 
tiinium  Dciuii  tuwn  ddorMiu.Cr  tlli  foli  fervtes,ic  lilud 
Aportoliad  Rom.i.&i.ad  Timoth.  t.Soii  Deo 
bimry&glortJt.  Nam  Ikra  f  agina  inceliigKur  de 
*  3dor.icioi]e  iacria,  qu.)  exccll:ntiam  increacam 

recogno(cimu5,non  dc  dulia»  &  hyf-verduiia  qua 
vensramur  creatam  lciliccc  inSanctis,  &L  in  B. 
Virginc. 

i\,ogabi3,qiia  certicudine  ribidcbeat  conftare 
aiiquemelie  Sandiim,  &  Dei  ainicum,  ut  pol- 
fis  iiium  adorarc^  Bcnc  xt\^ondcni  BtlLir.  l.i.  de 
S<tndts(jp.  I  .Sanih.  m  De(jL  l.  2.(itf.  n.  j.  & 
SMtr.tm.i.tH  i.p.dijji.^i.fecl. }.cuku  pubiiconon 
polfcadorari  niliiiluni  cujus  Sanditas  propo- 
nicur  ab  Ecciclia  vel  canoni/jaciune,  veibcati- 
ficatione ,  vei  generali  approbAtione  .  qux 
iiiis  xquipolleac :  uccamen  cultu  privato  ali 

3uem  C0I.1S,  liiiiiccrcficibi  prud:nccr  perfua- 
eas  liium  (andum  elTc .  Bx  quo  crecc-  iuferc 
Palaus  de  adonr.iifp.  i.  pun.;.n.  8.  cibiiice- 
re  (  rood6  lcandalumabfic  )  virum  ,  quem 
Sandum  credis,  &  li  neque  canonizacum  ncc 
beacificacum.colere  deofculando  pedcs,  dcpre- 
cando,c|us  depi(ftam  imaginem  in  cubicuio  ap- 
pciilam  adorando,  dicm  mortisut  fcftivam  (er- 
vando  &  vigiliam  jC)unando:  atcibinon  licc- 
rea]tareerigcre,facrificiuinineius  honorem  of- 
fere,!!!  Ictanijs  eriam  privatim  didis  nominare, 
c)us  imaginem  in  alteri  etiam  privato,  vel  Eccle- 
fia  coUocare,nifi  foite  ad  foiu  ornatuai|  &  ^on 


liodrina  eft,  qu.^ni  larc  exornanc 
S uar.m  i.p.q.ii^.dti}>.*^^a'JBtUAtm.tn d^.fidei cmM 
(ontrev.  7.1.1  S.indillimum  clVc  ufum  (acrarum, 
imaginum,ipfafque  ado  anda»,  &  venerandas. 
Sic  Itacuic  7rtd.(ejf.iij.(.2. 

Dubiiini  elt  I.  quxnam  dcbeatur  adotatio  imaginei 
imaginiDei,&  Sandorumif  Iknc  refpondcnt  ^ u^//rfr 
K aJq.l.2.de4dorjt.diJ}>.i.(.i.&  lejjm /.2.f. j(S.»i.i j>.  .ideTJtidd. 
eanucni  adoraiioiicui.quxocbetur  peili  nis  re« 
prxlentatisdebcri  imaginibus  tcprxlencaiuibu^, 
diverlb  camcnniodo:  iiani  Dco,  Sc  faiw^is  ado- 
ratiodcbecur  utpcrlbnis  pcr  (edignis  adoratio- 
ne:  imsgimbus  vero  nomJcbctur  obexccilcnti- 
am,  quani  in  (c  habeanc,(ed  quia  rcfcruncur  ad 
Deum,&  faactos,  quosrcpixfcncanc.  Undecii 
tocalis  ratio  auordnci  imiigincm,  lic  cxcciiencia 
teprx(t:nnca,cadem  adoraronc,qua  adoracur  rc- 
prxleiicatum.  adoranda  ei^.  Igitur  bene  infcrc 
Va(q.l.i.de  a(ior.d,i^.(.2.non  (blu  imagines,5c  no- 
mina  Chrifti  adorari  iatria.led  eciam  ejus  prx- 
pucium  ,  &c  fanguineni  in  tcttisreiidurot  led  e- 
tiam  illum  qui  vclab  Luchariftia,  velabaliqua 
Chrifti  imagine  vulnerata  miraculolSdcfluxit. 

Dubinmeft  a.anfid.-vmon  .nppatcacfub  ima- 
ginc  ctucifixi  fic  aJoradus^Coftac  no  polTe  licice  . 
adorari  aduhicate.an  fitdxmon:  polic  vcroa  |u- 
dicante  probiibilitcc  vetam  Dci  npparentiani  elle. 
Ica  Vaf<}.I.^  deador.d.\.(ap.i^.&  BMMtnu  dtjp.^.q,  t. 
p.i.u.^.  Cumvero  (xpc  coiuingat  dcceptio  in 
hisapparuiunibus,  moiict  AiJir.  \  ,f.l.^.i^,q.ii» 
fic  reprxlcntacum  noii  elleadorandum  .iblbluce 
(cd  fub  cxprcfia  cunditione,Si  cu  Chrifttises. 

82    Dubiumeft  j.an  res  inanim.-«cx  *  qux 
Chriftumtctigeriinc,utCrux,  claii,  lancea,  ^  c.r  & 
Ipinxdebeanc  adorari  lariia,  ficut  e|us  '"''So- ^ /^p*^ « 
Atiirmanduin  cft  ciim  S.  T/jf «4.  i  .p.q.  2«;.4.4.  &  ^ 
Vajq.dt  adetalM.^.dijJ>.i.cap.i.  Quu  ficiu  im.i-|  " 
gini  debetur  culttis  ratione  reprxlcntationu ,  ita 
pr.tdicti8  rebus  ratione  ctintndus.Et  idem  cum 
proportioncdiccndum  elt  derebus  inanimatis 
qux  (anftos  cecigcriint. 

Dixi(derebus  inanimacis  )  quia  taiis  cultus 
haberi  nequic  fine  magnain.iecenria  rebus  ani- 
niacis,v  g.aiinx,'  ux  porcavic  Chnftum,6c  ma- 
nibus  qux  iilnminpaillone  cetigetuntine  vide- 
antuf  honorari  prcpccraliquam  ipiarum  excel- 
lcntiam.  Undc  refti;  infercur  nonelTc  adoran- 
dos  vermcs  in  quoscotpora  (andtorum  reiblvu- 
tur,iicuc  adotatur  cineres. 

Dobium  eft^.  an  quxlibec  Crux,  &quxli- 
becinftrufr.enta,quxfimiiitudinem  habent  cum 
cruceChrifti,8cali)spalIionis  inftcumentis,  di- 
gna  fint  adoratione^Sit  refoiutio:fi  talis  crux,  8c 
inftriXmcnta  accipiantur  prxcifi:  proui  reprxfcn- 
tam  crucciDi8c  inftrumenia  patlIoiuS|  adoracio' 
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ne  non  funt  dignatlccu»  fi  faAi  fint  ad  reprx(en- 
ran<iuni  Chrilium  piticjitcm.FriQr  pan  traditur 
a  S.lbtHu  ip.q  4.  (J-  A7^t$.f.vlil>.9.c.6.  q. 
Poftenor  a  Siur.i.p.q.iif.^/p.^6.fi£.z.  &  B^tucau 
d:Jp.7.Ji  tutor.i].i.p.iM.i. PJtec  uiraque ^  niin  res 
inaiiimata  fulum  clt  aigna  culcu,  quatcnus  im- 
medbic  conjungitur  cum  animata,  qux  cultu 
dif,n.ieft:5c  dida  inllnimcnta  non  piiuti ,  (cd 
poftciiori  modo  cum  Chrifto  immediatc  con- 
jungu  ntur. 

8  j  Quod  atrinet  ad  templorum,  &  alcarium 
Jempls  jj5^ioncmjpro(an<fti$honorandis,  quxiblcnt 
dltJTut,  fidcles  erigcre,ficut  £c  iplis  fua  Tota  fundere, 
CTPeM  in  {jjgyjfjr  dicimusex  mente  A  Isnf  t.p.l.^.c.io.q.i. 

cJ'//j[^;W.2.f.4o.M.27.3hinirioEcdcfix  nalccii- 
fMttru.  pj  tcmpla,  &  altaria  Ueo  dicari ,  in  ianAorum 
honorem,  &  venerarionem.  El\  cnimDco  ac- 
cepium.ccditquc  in  mapnum  Sanftorum  hono- 
rcm,qn6dobcorumre(pcdum,Dco  tcmpla,  & 
altaria  cxcitimus.ibiqueDeo  iacrificiaoHcramus. 
Item  quod  vota  Saii«ftis  flindamus:  non  quod 
vota  ipfis  ditc<fli:  tiant^red  quia  fiunt  Dco  in  ho- 
noremfandorum,  quos  cupimus  habsrc  tcftcs 
noftrx  promillionis,&  pacronos,  ut  a  Dco  nobi< 
tmpcirent. 

QUiESTIO  III. 
Qiulu  effeiU!fut  fMiHdTwn  reltijuurum  (tdtmt 

&ddotJHU} 

tifUauu  ^  T  ^'^'  (jndorum  reliquias,qualcs  funt  iplb- 
itdttid*.  »  '"'^^  partcs,v.g.carncs,ofla,dentes,ungues 
capilli,jkrcsalixqux  velipios  invita,  vcl  poft 
mortem  terigcruncautaliquo  modo  adcofdem, 
rpeciaiiter  pcrtinucrunt,  ^cro  honore  colendas 
&  adorandas  eirc,deHnitum  cft  a  varijs  concilijs, 
fed  prxcipuc  a  Tr/»c;;v<;j0yi;^.X5.<^.5.uc  vidcrc  cft 
apud  BflUrm.  hb.i.de  Sdaiitu  C4p.%.SMT.  t»  i.p.t.  t. 
d.^1.&  l'jf].({e  d:$rM.ld).i.  dijp.i,.  Adorario  qux 
dcbcturrcliquijscadein  cft,  qux  d:bccur  perio- 
nt5,quarum  reliquix  funt. 

S4.  Mot3t  bene  Sincb.  Idt.  2.  Decdl.  cjp.  4 j.  ut 
uiis  adoracio  impcnJacur  priva:im,dcbcre  mora- 
licer  conftare  qucki  vcrx  faiKflorum  rcliqutx 
iiRC,Sc  facis  cflTc,  fi cas  virprobus,  &  rcHgiolu 
tradidic:  fi  CAmcn  culcu  publico  impendatur,  de-s 
tcrc  clT:  prius  a  l^ontificc,  vel  Epifcopo  appro- 
bacas,)uxca  Tr/inir./r/.i^.r.z.  Qualis  modus  in 
approbationc  fic  oblervandiis  per  Epiicopum, 
\idc  apud  Tahum  dc  ddoTdt.diJp.  i  .pmt.6.d.n.  5. 

Dubiu  cft  1 .  an  cuilibcc  liccac  r3nA.is  reliquias 
porcaref  Gmcrcfpondcnc  Su.».tom.i.tn  i.p.  istfp. 
^'■f.in  (ine  Saitch.i.z.Dtc.(Jp.:^o.n.  27.  &  BmMmd. 
dtfp.ydedJ«rut.q.i.p.\.n.7.\\ccii  dummodb  pie, 
rcl!g4ofc,&:dcccnccrpoiccnrur.Nam  caiisporta- 
tio  cedit  in  honorcm  San^florum ,  &  nullibi 
prohibcnir. 

Dixi )  fi  pic.rcligiofc ,  &  docencer  porcciicur 
(quia  )utbencnotac  Azjpt  \.p.,ib.g.c.l.q.iz.\\\  fi- 
ue  (  fi  probabLlcadficp.'riculum,uc  aliqua  fxdi< 
racc,  vel  curpi  tadu  violcntur ,  illidta  eric  talis 
portntio.  Q^<\  fi  portans  illas  furetur,fornicc- 
tur,aut  aliud  coaia.i{tat  (cclus^hoc  iaduet  fpe- 


cialem  maliriam  inconfifiione  necefTario  dete^ 
geiidam?  MstxvniiX  PhUtmh.deCJic.Sjkcrdtam  1. 
p.i.ltb.ix.^.  Ncgandum  camen  eilcum 
itb.i.  titcx.       ti.  t8. dr  Bmjcput.q.i.d,}.p 
nifiincommitlione  diL^t  peccnci  libs  ptoculia-  ^ 
res,  velnimisirrevcrcntct  tradlafcs.  Quia  peo-  ^ 
care  curo  reliquijslicei  contincac  indcccntijm, 
hxc  nnn  cft  ica  notabiiis  ,  uc  in  conteflione  ape- 
riri  debcat.  cruxeS 

Dubium  efta.  Anliceac  cruccm,  in  quafunt 
reliyuis  ncquca  Ponnfice,  neque  abEpiCcopo  ^^9^4^, 
apprcibatae,  in  altati  coliocatam  proponerc  aio- 
taiidam  populoi  NegarifiMutwM  dijp.i.titddor.q. 
i,  p./^d.  6,  quali  cunc  calcs  reUqux  adoranax 
prupunantur.  Athrmat  tamen,  &  quidcm  pro> 
babiliils,  Suncb.liti.  1.  Dt(.c.^i.n.\j,  Qtnaibifola 
cnix  perie  proponitur  adoranda  cultu  publtco: 
quod  fi  aliqui  vcUcnt  adorare  iplas  reiiquias,  id 
ciit  pcc  accidcnt ,  &  ad  culcum  priyacum  Ipec^ 
ubit. 

8f  DubiurTicft  3.  An  fi  cum  reliquijs  ap- 
probatis  mifccintur  non  approbatx,  liceat  eas  a- 
dorandaspropoiKte  populo^  AiiirmabitaliquiSj 
ex  eo  quod  liccat  aqux  bcnedidx  mifccre  non 
benedidam,&  oleo  conlcaraco  mifccre  non  con- 
iecratum,  utcocum  hoc  inlcrviac  ficris  ufibus 
cap.  qwduiduliijSf  decotifec.EccUf,  Ncgandum  ca- 
men  eft  cum  Sanch.cic.  n.  1 2.  Bonac.  dcn. 
Quia  datur  pciicidum  ut  adorentur  reliqux 
hominii  damruri  .  Inliquoribus  vcr6  ejufticin 
rationis  proptcr  inrimam  ccmjun<5lionem  c4 
prxrogariva  cft,  ut  ex  multis  hat  unum^  5c  to- 
tum  conlecratum  .  Quia  juxta  ciutuni  cap.  di. 
gnius  trahit  ad  fe  minus  dignutn.  RtHqu^d] 

Dubium  cft  4,  an  peccec  qiii  fao^flas  rcli-  ^ftxtrd' 
qua$  extr.ihitcx  capliilii,  iU>i  rcconditx  fuut,  ^"^^f^ 
ucoftcndatpopuio  f  B?ne  refpondec  atfirmati-  *<f^f*^ 
vd  Sdnth.(tt.lib,x.c  4j.n.2i .  Addit  Pdlm-k  dder.  ^« 
d.i.p.6.n.i  j.peccatumcilc  fortegrave,fi  ccliqui« 
antiqux  funt:  quia  ica  prohibetur  ab  lanocen- 
tio  III.  in  cdp.  (ivn  ex  tj  dt  veltq .  vtnerdt.fdnSm 
redditur  ibi  ratio,ne  populus  adoracionem  decra- 
hac,putans  non  cllc  rcliquias  illat  Sandi,cum  ica 
confumptxfint.  AxjfTp.i.lib.^x.i.q  7.111  yinr  di- 
cic  reliquias  inecclcfia  recondicas  non  e  teex* 
porcancias  ad  zgrotos  fine  juft.)  cnula.  Ex  qui- 
Dtis  infert  pJdiueuutm,  fi  interveniac  julla ,  SC 
gnvis  caula,  &.  cellet  detradiunis  peiiculu.nul- 
lumeiTepcccatum. 

86  Dubiumeftf.  an  liceat  fandajreliquias 
transfcrrc  cx  uno  loco  ad,aliumfil«g<(fi/iwii/(  (#- 
(iiium  l.f.51.  &  rcfcrair  in  (jp.(«rporAfdnchrum, 
de  (6nfecrjt.djjl.  t.  Ibtu.t  non  pollccxtrahi  fins 
confilio  Prindpis^vclBpifcopi  diocceiani,  fancbe- 
quc  fynodi  liccntia.  Exdpitur  cafiis  inquour- 
gcat  nccctiitas  bclli,  incendij,  periculi  rapinx, 
vel  fimiles.  Tuncenimauthoritasprxfidispro- 
vincix  fudidt.ut  ex  /.  1 .(.  dt  reliq.&  futiptthtu  fnner. 
docet  GloCd.c  .  foTp»rd  r .  Prtmipit .  Noniine 
Prindpis  Gloll'.  iiUcUigit  Pondhccm  alij  btcU 
VguncRegTmvclImpcratocsm,  fiilhrum  Ec- 
dciuni^j  ubiKquiefcunc  corp.jrJ,patronu>  flc 
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5x  ciM  ritionc  ConcIIimh  poftulavir  con^- 
litni  l-^iincipis.licentiam  vcio  Epilcopi,  ycl  Sy- 
nodi.  Addit  M.i.«M.  i4.nan  virfcii  improb.ib)lc 
quodtrawiitA/or  p./.l.^.c.S-q.j.tcxtum  citatu 
loLuin  habcre  ibliim  in  coquirurttm  rciiquiai 
ctf:r:,S:.ili6  dcporrutnon  .-.urem  ineoi^ui  U- 
cu!:atc,vcl  ccOnru  rjus  EccU'li.-.fhci  urxfco^ti,  cui 
locusfaccf  unicuit^ilt  rcliqufjv  commillus 
id  iiicit. 

QmJ  fi  rcH^ui.T  fi.u  (blum  af icubi  dcpofirx,6: 
hon  tradi:.t  p.-rpctuo  tumuloj?  RcC^c  docci  ^Jn- 
fA.  •  '.;.'u.'.2.'^ffj/.f.  4;./».  z^.polfi:  ablv^uc 
al:...,.o  .  .ihoritats  tmisterri  cx uno  in  aiium 
locum,ut  ibi  dcccntiJif  collocennir. 

Duinium  eft6.anlitcjt  latcis  Sacras  rcliqinaa 
nngcrc.item  in  proccllionTbns  gclhre?  A  JirrLa< 
'  rivsm  lintentium  quoad  ntranquc  dubij  partem 
cumSujfcfc./.2.I><r.r-4.3.n.i6  cr  ihjs  benciequi- 
ZV.X PMuide Aii3r.d.\.f.6.n.t^Axx\v6io  ta<ftus  ille 
&  poin  ~t  10  pic  .ic  dcvocc  Hat.Rsrio  cll,quia  ncc 
ills  ra<^us,ncc  portatjo  aiicubi  reperitur  prohi- 
bi:us.Unde  quando  S.Crcg.l.  j.  tpilt.  j.ad  Cof- 
tanrium  d'?cic  int '.cius  occidcntis  partibusimio- 
Jfcrsbiic  atquc  iacfilcg-JiTJ  elfc  Santonim  corpo- 
rj  cangcTe :  locutus  tuit  dc  illi?  rcmpori!)Us|,  in 
quibus  nccfaccrdotibus  licebat  l^cr.-t$  reliqut3s,8c 
lcco  ubi  «antconditx,cxnaherc.Dcindc  tex.  in 
t.mti h(ct  d.i.z^ .(//'/.ubi  dicitur, Non  liccat  cuili- 
libct  c.\'  lcclcribus  Sacra  alraris  vata  portare:  ubi 
C/j/.addif.n  proc;;i:onibus,  non  intclligirur  dc 
vaiTs  conrincntibus  n:iiquias,icd  de  calicc^  p.i- 
tcna,urcxponit  Sanch.ciratus. 

S7  Dubiumdl-.anliccat  acccndcrc  ccreos 
ad  Sandortim  (epulchra,imagincs,  &  r:Iiqui.-u! 
Vcra  cfl  aihr.ii,i:iva  rzColutio cxS.^^PMriiHS  Au^.t, 
S.ile(ivu.CMlt.Gre^or.l.^.iitjl.c.i.^&caltii,  fi  acccii- 
Hj  iila  list  ob  tinc*  reiigiofoj.oc  honcftos.  Undc 
'  non  oblbt  £^wt/.'.  E//iirfrm«»«  f4/T.  34-  prohibens 
Ccrcospcrdicminccndiin  cxmctcris.  Quia  lolu 
prohibct  id  ficri  cx  gcnrilica  lupctftitionc,  ut  ex- 
ponit  AzMff.iI  9'1' 

DLibiuni  cft  S.sn  ob  facr.is  rsliqui.is  habendas, 
iu:  vi.ia;ifiaj  uccunia  vJari^vei  ttcipi  poliitfKcdc 
axmPbt^ii)  detfjkia  SM.eril.to.\.p.^J.-^.c.^.ic  a- 
lijsdocct  A .£,•;< ir.f/r^rwn.  13.  msni/eihm  Simoiii- 
aniciFccarevcl  rcciperc  pcccuniam  ad  rcliquias 
lubcndss,aut  vidcndas:atnun  limoniam,fcd  po> 
tiiis  rcIigioncm,i]  pccunia  dctut  pro  imnedicn- 
da  irrcvcrcnria  qu::  rciiquijs  (ieri  potk.ft,  li  apud 
inHvi.nks  cxiftanr. 

Qiiid  li  miUo  inito  pa5:o  exponanrur  rcli- 
qux  Sandtorum  vidcnd.t,i>i  tangcndx  ob  finertl 
congcrcnci  copiol.iscIecmolynas'  Suviir.c.  i~.n. 
xc^.&^A^^r  aim  variis  dicuiit  cllc 

pcccstum  TcthalCjli  id  fiat  cx  pricipua  quxlhis 
intcitcione.N.im  in  Tr//yCTJf./<'/.:5.f.i.cxp.'c!ic  di- 
c;:ur.In  rcliquiaruni  vencrarionc  orrnis  rurpis 
ouxftuscliminerur.Probabiliustamen  SMxb.l,  z, 
Jvfi.t.^j.f».  •  2.A,urii,a:  in  tali  oftcnliono  non  c6- 
mitri  grave  pcccatun-'.Quia  iic  proponens  Iblum 
inrcndit  fidclcs  ..d  pingiiiorcselecmolynas  exci- 
DrCjQon  vcro  ubligsicln  1  ridfin^utcoii&^iis 


tcxtibt»  pro  turnl  ru.xftu  ijirclii^ciidaj  cfl  vc- 
nalis. 

85  Dubiumcff p.anqui  tutaturrcliquiis.cil- 
mittat  r;irtiimlacrilcc;ura.?R£dcatlirmanc  cum  ^*"""""* 
niulris.ift>»r^.i./.9.f.S  q.<i.'.iM:J>A.z.c.ji.i.n.i^ .& 
B;)/jf.<i!f.j(ijr.rf.3.^.i./>.4.»i.5{.Quuibi  (jjmr  con- '^'^'^'^* 
rrectatio  rci  aiicnx  Ijcr.c  iuVi:odomi.io  h'x>.uU- 
bituf  tamcn  qui  iiUs  ilirripueric  ab  iufiaeitbtis^uc 
potc  1  n)uftc  po:lidcn:ibiis,qui  iUis  rion  pr.Lb.:nt 
Sacrum  nonorcm  ,  6c  li  quem  prxbcat,  pulict» 
cus  cl\. 

Eft  ne  pxna  dccreta  contra  prxdiAcs  fiircs? 
Nul!.i  repcritur  in  jurc  con-.miini.c;;fjer.  XUl.  m 
conftitutionc  qux  locipii  P,tntificu  :xy;oaimuni- 
catione  refcryata  atficit  cos  «lui  iioc  tacultatc  Pch- 
rificis  in  provinciam  Medioianciilirm  Sucias  re- 
liquias  alportaverit,qui  ab  uiia  hcckiia  iii  ali^m 
tranftulerit,  quialiqiumcarum  paiticubm  dcds 
rir.vel acceperit.  BAtb p.7.alleg.^o.n  tr^.  a£rma: 
dari  cx  cumniuaicatiuiicm  ^''untificiam  contrij 
alfos  qui  ablquc  Potificis  tuculucc  cxrrahunt  rc- 
liquiasex  Komjiiis  cxmcteiijs, al|iVv:  lacnslo* 
cis,  ut alio traiislcraiit.NutJt ucnc Ai^t p.\.L^.c. 
8.f.io.tacultafePontificiscx  tradiispolic  doiu- 
ri,&  quu  iibucntiUanstcrri. 

Dubiumcft  lo.quinam  dcbcarur  culrus  for-  . 
mis  ccrcif.quos  vocamus  Agnoi  Dci ,  cx  figura  ^ 
AgniipiisimprcilafCcrtum  cft  dcberi  lUis  eun- 
dcm  culcum  qui  dcbctur  3li;s  rcbus  Sactis  Dcum 
reprxicntantibus.  i.  quia  llm:  Dci  irnagincs,2. 
qiiu  in  Dci  culru,&  fioelium  luvainKn  i.tulo- 
lemni:iimo  a  PontificcdcftiMantur. 

U«>dc  Gifjflr.Xj/l.rua  conftitutione,  qus  in- 
cipit  OWM  lertt  UHdio,  tulit  excommunicario- 
ncmipfolacto  ,  iion  tamcn  fibi  rctcrvatcm 
contr.i  eos  qui  Agnos  Dei  a  Poutiricc  cunlc.ra- 
cospinxcrint.in  teciiint  illiivc  aurum  ,  colorcni, 
aut  oliud  fuperindLixcriut,  pingi  .lut  minian  tccc- 
rint,q|uovis  prxcexcu^vel  caula. 

Unde  Agni  )am  dcpidi,vcl  illuminaci  rcrinc- 
ri  pollunt  quia  prohibctur  lola  adio  pii.gcnci,  ic 
non  rctinciidi.Ircm  fub  ptxviicla  }  xna  ,  &  pcc- 
cato  Simonix  ncino  pocill  illus  vciKicrc,  vcl  rc- 
rincrcad  vcndenduKi  pluris  quam  vaict  marcria. 
Vide Bonacd.^.dc  i.prxc.Dccal.q.i.p..^..n.  I2. 

89  QjidocMiigciitibusSacros  Agnos  Dci^ 
Licicum  elt  iniriatjs  orainibus  eriam  minoiibus,  .^.^, 
&  lula  prima  tonlura  tanpcre  Sacros  Agnos  Dci;  ' 
id  tar.  en  nonlicctlaicis,licucncccor^v:alia,va- 
fa  Sacra  &  a  torcion  fmCtum  C  hrili.-.a  csn£.erc.^"^^"* 
Id  enim  lumunt  DoC^oris  ex  f.  Sjutmm  jj.  t';//. 
Norant  vero  AzMr  p.  i.  /.9.^.9. q.  3.  c-  Sar.ib.l.x. 
A^f..f.43  fl.;r.noncilcculpimpr;i\cm,cuia  vi- 
dcrur  maccria  lcvis.  Acdit  iVwfi.  biJcm  lc  cri.  crc 
jam  hociie  nulbm  cfie  culpsm  crirni  fiAgnus 
Dci  a  t>mina  tangatur  icVirc/.tc.-.Qjia  ilc  jatn 
ufus  cbtinuit. 

Dubium  ei^  1  i.An  licc.ic  rcs  S^cras  convxr-  ^.''^ 
tcrc  in  ufus  rrotanjs?ideii'  hoc  loco  valerrcs  ''.-v-  Z''"'-'»  ^ 
cra  atquc  diviro  cnltui cicata,  quali,-i  rt:i'.t  vpfa,  '''A^/'*; 
vcltcs,& limiba.  Si  loou.imur  dcrcbr.s  Sacris, 
inqu;bus  adhucbcncdidiojvclconfccrario  rcri- 
D  nrtur. 


« 


nemrjCcrciiTimum  cft  non  pofTc  ab(quc  (acrilegio 
uii  vjs  prof!inisiur>:rvirc,utconftjtex  cqujL  fcml 
jp.f.j. &  ctp.quxjii  futn  t  j.q utt. 

Si  Ijquamur dc  rcbus  racri» ,  qux  jam  amite- 
runcbiucjiclionem,  vcl  coiilccratioiiem,  quia 
frada  vcl  laccratalunt,qua!i$  fraduicalix,  lacc- 
«M  vetlis,adtiuc  jitjr/).i.M.9.f.;>.f.7.exirt!mat 
nonJiccre  illasC')iiv:tcr*inufus  protanos.  Nam 
(.Itgnd  dtconfK.Hiji.\.  Il.uuitur  quod  ligiuEccLlix 
aitucx  non  deihiKntur  ad  alios  uiiis  nili  ad  aliam 
tccleliamjvel  ad  profcctum  monafterij.  Etf.  Al- 
t4ru  de CQfe(rAt.dt^.  l.prxo\)hur  quoi  alcaris  pal- 
la  carbe^ra.caadelabrum,&  vclum,li  rcddancur 
inucilia  ex  vecuftjre,incendio  dentur,  &  cineres 
jn  baptifterium  infcrancur.Qiio.i  eciam  diccndii 
cftde  iinagii)ibui  facris  |am  vecullac;:  confijptis. 

90  NiuilominusP4/jMi</«  4</tfr.</.  1.^.6. fl.  if. 
crcditprob3hle,f:clufo  fcandab,nulium,  vel  lc- 
viilimum  pcccatii  clTe  frada  vala,  &  ruptas  vcf- 
XCi  appiicare  ad  u(ui  non  (acros .  Qiiia  prxdidx 
res  amiila  ben:dtdione,Sc  contecraiione  nec  be- 
n:dictx,ncc  conlecrarx  manciitiirg.)  laicis  uli- 
bu;  poiVuncinfetvire.Ucrai^;  fcncencia  mihi  pla- 
ccc,liicaconciliecur,utprior  intclligatur  lecun- 
dumdecenciam,  poftetior  lecundum  cocum  ri- 

{  Dubiumcft  i:.an  liceat  vcftes,  vafa,  &alia 

f  r  **  hiviulinoii  protanis  ulious  dicau,ad  uliis  (acros 
^•J, "  ■'  '  applicarc^Bcne  refpondencatiirmarivcS»<ir.</«£i»- 
{hjr.<liJp.Si.fec.7.rer{.fedi]Mues,0-B3HMde  sdorM.q. 
i.p«»,4,u\linc,iiab  hpiicopo,vel  habenceadid 
authoricacem  priils  conlacrcntur,vel  bcncdican- 
tur.Nam  etiam  Idolorum  tcmpla  in  Dci,Wanc- 
torum  bafiiicas  converti  iblcnt. 

QjJ/tSTlO  IV. 
.    ■/.  -    (^uid &  quttuflex  fil  SMrijkmm:&  un  mfruepto} 

"ff  ^  ^•^'^*"*'^     *  1-^5  *-^-'^^*'  Vulent.at^.6.q. 

Jl^  4./».  t.CT  Lejjiui  l.2.t.  3  iMnlf.i.n.  19.  dehniunc 
k..ciitjciuin  in  hunc  niodum.  tjl  *(iu>,quA  res  ^U' 


qiiA  ftnfibilH  per  fu^utdtimtm  *  leptimt  mwijlro  of- 
fertur  Dto  m  reco^nttuntm  ej:u  fupremi  dcn::ni}  .<y  iijf- 
/r/r/tfi^W/M»a#.ParticuIa(adio)*djun<fla  alij(oflcr- 
turUcycft  locogeiKrisrnam  per  utrauque  dc-  0»«/» 
fignatur  oblatio,qux  latiuspacec  quim  'i.icrili-  ^""^ 
cium:quanvisenim  omneS-icrificium  ilc  oblacio, 
non  &c  contra  omnisoblacio  cft  Sacrificium.  Id- 
citco  .uiditur  parcicula  illa(per  fiii  mutationcn)) 
nam  lacnricaic  apud  Grxcos  eft  madarclcu  oc- 
ciderc:qHia  in  Sacnricto  res  mucacur  dc  viva  in 
morcuam  ad  teftandum  Djum  vitx  ,  5c  mortis 
autborem  .  Unde  loli  Dco  hujufmodi  oblatio 
iicri  poceft.Ponitur(a  legitimo  miniftro)Quia  cii 
SacnHcium  liccultuscxccmuspublicus,a  lcgici- 
mo,&  publico  miniftro  rieri  dcbec. 

91  Quod  accinec  ad  mulriplicicatem,  conftat  ^tcri^cm 
Gtntf.^i^Uvu.i .  &  multisalijs  locis  Sacrifi-  ^/n. 
cium  in  lcge  nacurx,  &  vcccri  fuilfc  muluplcx,  pif^. 
atin  legc  gratix  facencur  omnes  Cathoiici,&  lu- 
micurex  Apofl  adHtbr.j.&lruitn.jtJf.zi.c.i.  cfTc 
unicum.  Quia  per  infticutionem  Sacriricij  £u* 
chariftix,quod  lolum  in  legc  nova  cft,omnia  vc<- 
tcraccirarunt  canquam  illius  umbra,  &crigurx. 
Cum  ceim  Eucbarifticu  Saciiriciu  habeac  vittu- 
tem  inrinitam  ad  Deii  laudandu,  perpeccata  of- 
tenfum  placandQ,&  ab co  impcuandum,  quod 
libec  aliud  fupcrfluu  foret. 

Deniquc  Sacrificiii  olim  fuiflc ,  &  modocfle 
fub  prxccpco,facilcfuadetur ,  nam  &  prxcipuo 
rincSacriricium  fuicinfticucum,  ucriac  in  reog- 
nirionemfupremi  dominij  Dci,  &  noftrzadip- 
fum  liibjedionis:(ed  naturali  jure  ccnccurcreatu- 
ra  rationalisDeum  uttuprcmum  Dominu  rc- 
cognofcerc,lequc  illi  fubjicerejcrgo  pcr  Sacriri-  ^ 
ciu  debct  creatura  rationalis  viribilis  tiftari  depc- 
dentiam  quam  a  luo  creatore  habet,&  conieque- 
ter  illius  fupremu  domiiuii.  Quali  Saaificio  id 
ricri  oporteat,nacura  inditu  non  eft.Undc  Deus 
in  legc  nacurx  Sacriricia  peculiari  inftindujin  le- 
£c  vcccii,5c  nova  pecuLaii  maiidato  dclIgnaviCt 


TRACTATUS  XXVIL 

De  obrervatione  feftorum. 


SECTIO  I. 

Depr^ce['io  ohfei  Vanclt  clies  fcUos, 

QIJ/ESTIO  r. 
.  An  Jil,&  qiid!tJ:tpr*(eptumobiervjndidies  fejlos, 

Fejt4  00-  ^        j^i^  Ijtum  r 

ftrYAndi  tif^rrnmm^  [^35.  qnrft  one  r»roponi'itur  ex- 

prt.eptu.  f'  ncdienda.i.eft.anin  lege  vcteri  datu 

l^lierit,  &  modo  in  lcge  nova  detur 
CV<x/«Xi  prxccptum  dc  oblcrvationc  feftoru? 
Indubitarum  cft  (uillc  prxceptum  in  legc  vete- 
ri  dc  oblervnndo  labb.^tOjUt  h^^brtur  Exod.  \  t.& 
JLw/.jj.quo  hr>riiines  obligarcntur  ,cultum  Dco 
exlubere,  eique  rcfcrre  gracias  propter  acccpta 
bcucricij,prxlerrini  ub  bcncriciuni  cicationis ,  & 


libenriontspopuIiHebrxiadura  (crviture  Pha- 
raonis.Ita  AiJnto.tJ.\j(.l.q.i.  &  fugund.  m  qm- 
(<i/./.i.(.i.n.;. 

Inlegctamen  grarix  adcolendam  memori* 
am  beneficij  rcdcmprionis^quod  longe  maius  cft 
quam  libcradoa  fcrvicucc  Pharaonis.Saiida  Ec- 
cicriaex  clu(a  feftivicatcSabbaci  c.ptrvemt.deioftc. 
dtfi.^.ptxcepit  ;ob(ervandaai  diem  Dominicam 
c*p.pronun(iJnditm,de leiijtc.dtfi.i.nz  vidcretur con- 
vcnirecum  ludxis,&quia  popuIusChriftianus 
fpcrat  habirurus  requicm,quado  in  ztcmam  vi' 
tam  cum  Chrifto  revivifcet. 

2  Expedicndum  cft.qualcnam  lit  prxceptii 
ob(crvandi  felbrRedc  ai}irmat5u4r.r«.i,(/f  rr/i^. 
.icitiuin  Dccalogi  prxccptu  apud  Hcbrx- 

9* 


ol/erVatme  frfiorunii  a  7 

bs  partim  morflle,ftu  naturalc  fiiilTc,  &  partim     fit  Epiftopuj  pro  fua  diccceff  dics  fcftos  infticu-  ^'M^^ 

nm»  dijl. I  j.rclblviic  bene  AiJ>r  26^.  4.5.«-  J"^"'"i* 
(h.l.i,Dec.to.\.taf^^%.n.9.SuJir.l.i.d< ditbmfijiti "f**">^ 
1 1  .«.^.cr  ^  FAgtm,m  QMm.lib.  i  .(.jiw.j .  ck.  habc- 
tiirin  Lot^.AJiljitf.yiy(fif.l.l.tit.-ijdtciilo  i.  polla 
Epifcoposin  ruitdioccciibuf  cum  dcro  ,  &  po« 
pulo  dies  feftos  dengnareinhon>  cem  fandorui 
diimmodu  tjles  fnndti  finca  Pontificcappiobatij 
lcu  in  fanitorum  numerum  relati. 

Fonitur  bujufnfodi  iimicario  de  approbatione 
finilorum  per  t^ontificcm.Qma  Alexanderj.  in 
(ap.  I  .dt  rtltq  cr  ventTAt.SMul.  piohibuit  celebrari 
(jiemniter  landumjqui  ut  caiis  non  fit  declMa-/»^"'» 
tus,6capprobaiu8  a  Romano  Poniifice  .  Unde  ^'^'''A''» 
coiitraCj/4;/<<«»i  m  cntdl  p.i.(»nfid./^h.&  FMJtmx» 
i.dt  r«N/irt.<<<(/.  j.jifcrcntes  pofte  Epifcopuro  in  fua 
diccccfi  Uccre  quem  voiueric  cohpro  Sando, 
rtitc  docuit  oppolitum  Fidgtf,  d$  ttg.p,  z.M. if« 

Uubium  eft  i.an  pi-o  fan^o  beatificato,8c no 
caiK>nizato  polTit  Epiicopus  inftituere  fcftum  di« 
eti.^Ratio  pto  partc  neeativa  cft,  quia  Poiicirex 
£iniftum  aiiquem  beatihcant  (blum  permittit  ali-  Be4t'tfcd2 
ciii  regno.vei  provincix  Sactiiicium  olierri  bo-  tto  ftticll 
ralvecanonicas  recitari  iniiiirs  veiieratioi>em  un* 
Aiiirmandum  tamen  ti\  «im  Siur.to,  i  .dt  Ttlig.ltl).  ptrttt» 
l.dt  dtti.fefi.c.  1 1  .«.5 .&  f4gimd.iud.  1  x.^. 1  j. 
Kat)oelt,quu  eoipfo  quo  Fontilcx  permitciC 
Sacnlicium  Miftx  ceicbrari  ab  aiiqua  perfoiia  m 
honoremalicu)us  Sandi^tcut  pcrmictic  beatifi- 
cansjproponit  un^vcrfx  bcclcfla;  talcm  farh5turn 
adorandum,^  coi.-ndumjatque  adeo  tacitc  per- 
mitcit  uc  coiacur  cjuoiibcc  alio  cuicuiiiferiori:  eil 
cnim  Sacttficium  Miilix  cuicus  publicus  omma 
maximuf. 

Unde  ficuc  ptrmitcit  qu6d  Sandut  beacili- 
cacusinCataiogum  Sanclotum  referatur,in  pu-  Cdnottl' 
bhcis  Ecclelix  precibus  iiivocctur:tempia>&  al-  ^uo.& 
uria  in  c|Us  honorem  excitentur,  horx  canoni-  ^^rrjir^.* 
cje  recitciitur,  e|us  iinago  ornetur  diademate,  &  fj^ 
collocetur  iiialtari,ejulqus  rchquix  devotefet- 
vencur,gc  col  ntur,  lu  cuam  permittit  quod  ds 
&  fefta  infticuantur. 

Nec  per  boc  int^r  canonizationem,  8c  btati'» 
ficacionem  toliimr  omnido  dircrimen,  quoded 
accindentale  conliftens  in  maiori,  &  mmori  fo-, 
iemnicace:nam  per  bcacificacionem  (juibuidam 
folum  perfonis  permittitur  otBcium,  &  MilTa 
Sandi  L>eatili:act  |uxta  rubricas Bieviarij,&  Mif' 
faiis,8c  non  omnibut  diebut ,  (ed  (blum  aii,;jui^ 
bus;atpsrcanoni2ationem  omnibus  permitti,8c 
q  iandoque  maniari  Iblet.Qujd  llt  canonizatio, 

CTrraomncduljium  eft  polfc  Fontificcm  di-  6c  in  qiio  ditTerata  beatiticsron«,vidc  Eiu^id.  n. 
es  fcftosinftituere  pro  tota  Ecclena ,  iiem     20I  j;  Qiia  certitudine  tenendum  fit  canoni^atu, 

6c  beatiticatum  rlTein  cxlo,8c  fruiviiionebeaca, 
apud  cit.uos  authoresinvenietur. 

9<$  Dubiumeft  a.an  poftuletur  cleri,  &po- 
puli  concenfiis  ,  ut  poHic  Epifcopus  dies  feftot 
inftituere?Dico  i.attentojure  communi,  Epil- 
copus  non  poCeft  ftatuerc  in  fua  dia*cefi  firfto 
diu  perpetuosjiufi  accedat  clcii,  6c  popuii  coh' 
Da  icnfuii 


cxreaionialc,  f;ilicet  nioraic  quatcnus  abfoluti 
prscipiebat  cultum  Dcicxtcrnum  pro  acccptis 
bincficijs  ,  8£  confcquenter  tempus  aliquod  in 
quo cuiruiili^exliibcrctur:  cxremoniaie,  tum 
quond  fignificitfoncm  i>encficii  crearionis ,  tum 
quond  mtilct  aiia  qux  iiie  refert  a  n.S.ad,  10. 

9  3  Dubitaiur,nn  in  iege  gratix  diesDominica 
Ctobfen^anda  pra:ccpto  divino,  anfbio  Ecclc- 
(v.{i\co\Sjhtli.V.dmmu.dqa.  5.7,  clii: obler^^an- 
dam  prx.cpto  divino  ii/jynavit.  Nam  fiiic  fatii 
conveniem  quod  ChrilT.^70ominus  in  lege  gta- 
lix.quod  crjt  de  jure  natCirx  dica  tempus  colc- 
di  Dcum,adDominicam  dicm  determiiment. 

Nihilominus  SuJiTcttAi.cap.\jn.%.  f«gtmd.t.  1  .t.Jr; 
R  i.&  BeH.i(in.<iifp.^.ae  j.Detuprtc.in  pnH.  dorent 
tirc  obfcrv.indam  humano  jurc  ,  icii  prxccpro. 
Katiucft.quia  Theologi  comuni confiinfa  do« 
cei5:m:llvjmaliudcivinum  prxccptum  fuiftch- 
tum  a  Chrifto  domiiio,  prxcer  fidei ,  &  Sacra- 
mcntorum  prxccpta,alia  verb  qux  pro  tcmpo- 
rirrn  v.">rietatc  reciperc  pollunt  mutatioaem,  l:c- 
ckfix  liio:  trjJcnda  reiqiuiife. 

j  EKpcdiendum  eft ,  quo  fine  latum  ftieric 
pt.rcepaim  de  oblcrvationc  ftftorum.  Si  loqua- 
murablblute  nullo  determiruto  fefto :  prxcipi' 
mur  fcftos  dies  oblcrvarc  i.ut  vacantes  a  (ervili  • 
bus  operibus,orationi  iiberifis  acdevotius  infte* 
mus.i.ut  fanrtorum  fa»fia  recolciites  provoce- 
murad iplbnim imitationcm. j.ut  ardeamus  dc- 
fiderio  iliiusxternx  qui.*ri$,in  qua  eft  jugefel- 
tum,8c  itigiscantus  alleluia. 

P4  S.  loquamur  in  fpecie ,  DominiCa  dict 
fuit  inft'cuta,ut  rccordaremuri>eiufi6onimjqux 
Deus  illn  dienobis  conrulit.Nam  eadein  lucem 
produx't,Manna  Ilraelicis  impendit:endem  Vcr- 
bum  caro  f.'.<Jium  in  lucem  prodi)t,quod  a  Ma- 
gis  adoTatum,8c  in  lordanc  a  Joanne  bapnzatUj 
&  a  mortuis  furrexic,  8c  Apoftolis  Spiritum 
Sandiam  don2vit:Ob  quas  caufas  Sexta  Syno* 
dus  genemlis  cap.8.  decrevit  qubd  diet  Domi- 
nica  tant.iteligione  colcretur,ut  prxter  orario- 
ncs  Si  Miiraruitilblcmnij.Sceiqux  ad  vefccn* 
dun  pertinent,nihil  aliuJ  ficret.i^cftos  aliot  dies, 
quilcs  Narivttaris.Transfigurationis,  Rcfurre<fti- 
onis.Pentecoftcs  intlituit  hcclrfiaad  recolendam 
mcmoriam  tali»  y:1  talis  bcncficij .  Alios  B.Ma- 
rix  Virg''u*,alio5  martyribus,  confelforibus  Vir- 
gi.iibusdtcivit,  ut  deeoruii  glorii  voluptatcm 
capuntes  ipforum  de^^recjrwmur  pattocinium. 

QU/ESTio  n. 

(InniJm  pofjiniftliosdiesinftitueref 
Trra  omnc  dubium  eft  polfc  Pontificcm  di- 
lesfeftosinllituere  pro  tota  Ecclefia ,  iiem 
Conciltum  generale  cx  approbarionc  Fontificis, 
Njm  .id  fupreirtuni  paftorcm  pcculiaritcr  fpcc- 
tst  cif  tum  divinum  promoverc ,  8£  fidelcs  ad 
Chriftum  ptr  viani  cxleftem  ducere  -Solum  cft 
ciiiBcultas  liuplex  citca  poteibtem  Epifcopalem, 
cs  Re|;a]cm. 

95  Piior  di^culut  eft,  an&quoDiod6  pofl; 
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fenrus.Ita  Ai»T.f.7.ll.Uf.r6.q.%.hxib.<:tfct  Eplf( 
p.l.4Ucg.io'j.n.i<  .&tagMid.tH ^uine.l. i .  (.i-n.  lo, 
KiKio  cil,quuU«tcieiuj,&  ^upulus  non  infti-. 
luaiu  fdtum,tamcnhpUcopui  ex  jurc  non  habct 
hiftinienai  potcJlatcm  nUl  iLb  illa  concitioiic, 
quodtalisacccdctconfcnfus,  qui  proinoc  babet 
ic  pcr  niodum  tbrir.K.  Dixi  (  idtof  dies  pcrpc- 
tucs)quia  ablquc  laii  coiitenlu,pro  una  vcl  aiic- 
la  vicc  dcccrncrc  porclt. 

Dico  2.Attenta  confuetudine,  qux  jam  no- 
die  in  omniLus  fcre  parabui  vigct,bpi(copu$  po- 
teft  ir.fticuerccics  fcftosabfque  populi  conicn- 
fit.  irapriCcrcit.iiosautlioresOjww.iw  (aul.gl$r, 
pjrie  i.dnfd.J^i.UdH.  Anian.GtntunJ.mfrdxi  St*- 
ftlll.y  .O-  rrAgof.f.i.dijp.ij.i.7-n.z.  Nam  mo8 
ubtinuitjUtminuiievot-ato,  &requiliio  populo 
Epifcopusex  (oliusdcrijleu  Capttuli  confcnlb, 
fic  non  citra  illum.dies  fcftos  inftitucret. 
Teflidies    97  l^ftcrir>rditticultascft,an  Kex,  &  Prin- 
Mpof-    ccps  fa-cul.iris  babeat  pulKraicm  inftitucndi  dics 
y»nu  Rt'  feftos,6c  obligandi  liib»,.iw$  fub  culpa,  &  pocna 
mjU-  illos  obftrvart?  Polle  Uicos  magiftratus  ftatucrc 
iNi.       pxnas  contra  vioiantcs  fi:ib  incida  abordina- 
ri Ojbenc cx(af. irieiigieft  de conlec,  dift.  tradit 
frA^.f.i.diJp.i<^.i.7.n.7.Cit(^  dics  non  fcftos,  Su4 
V.fejtum  n.  i  .Sjive  i.V.BonMttu  n.z.&  Sajrm  m  (Un 
/.7.tj/. a.».  ;7.quanvi$  fatcantur  non  polTc  Prin- 
cipem  tkcularcm  cogcte  fubdiio$  ad  audicndam 
Milfim  die  non  fcfto,aflcrunt  tamcn  polTc  illos 
cogcrc  ad  abftincadum   aietvilibus  opcribus, 
Qiiia  hoc  cft  quid  indilVctcn$,ut  evadat  tempo- 
lale,  vcl  fpiritualc. 

Hxc  rclblutio  vcra  cft,fi  lano  modo  intclliga* 
tur,ut  ncmpc  poliit  ftculans  Princeps  in  ccrtis 
ac  ftatutis  diebus  in  fignu  lxiitix,v.g .  quia  iple 
natus  fuit  talidic,vcl  prxdaram  aliquam  com- 
paravit  vidoriam,praKiperc  fcriationcm  politi- 
cam. At  non  poteft  i.iftituerc  dics  fi:ftos  dc  qui- 
biis  nobis  icrmo  eft.non  foium  quoad  auditio- 
ncm  f:cri,ied  etiam  quoad  celTationem  ab  opcre 
(er\-ili.NamcelVatio  quxab  Ecclefia  prxcipitur 
eft  religio(.i,&  extcrnus  Dci  cultus.  luxta  illud 
Meiuentf  ^iioddum  sMitt  fmcti^ts.lti  cum  mul- 
i[S  Burkf.i.depoi.  Epif(.  ^i/.io^.  n.jS.dr  B«j<«in4 
di[f^.j.dt  iM(attp fTJLepta  q  tfnu*  f.  i.H.5. 
.  Foccrant  hoc  loco  muitx  decidi  quxftiones.* 
an  lola  conruetudine,  Scquali  fcftidics  iiii^itu- 
ancur?  Qiix  perfonx  adillorum  obiervationcm 
obligcntui?an  forenrcs,&  pcrcgrini,an  pucri,  an 
amente5,anebri]^Scd  dc  his  onuiibus  jam  cgi- 
mus  traradu  dc  lcgitibus,in  priori  partc  n.  1 8f « 
l88.n.27S. 

98  Q^UyES  TIO  m. 

Siint  gffnttuttvum  vtlnegAtimn  Im  frtctfttfmi 
CT  quaum  ih  lilo  jitfdrvuas  iMlcrul 

PRxce.)trjobierv  nui  oics  tcftos  duo  cotinct, 
aiteru  audirc  Miltam  altcru  ccllare  ab  opere 
OliJerT*-^  lcrviii.Quoad  priorc  partc,cciftat  elTc  atRrniativu: 
tiojejtQru  prxcipit  culru  pofitivu.Quoad  pofteri- 

tfi4lt  ^  orcm.maiordubitatio  eft,quamcx/ls<9ri»/fl.2./»^. 
fuftptu,  i^,i,(j;-SH4r,to,i,dt  t(lii.l.i.  btfejtn (,  i,m, 7,  poP 


xxvn 

fumus  dccidere  cu  diftindlone,  lcilicet  ceflatio- 
ncm  ab  operc  icrvili  tcrn  inarepixceptu  forma- 
litcr  pofitivum,  matcriaiiter  vcr6  negativum. 
Ratioeft,quia  fandificatio  Ibnat  quid  pofitivu 
faltcm  mcralitcr ,  £c  illa  prxcipitur  Exodi  lo. 
Menunto  qiud  ittm  SaLI/mi  fdviiiluti.  cum  ver6  ta- 
lis  laudihutio  non  mandetiu-  cxccutioni  nifi 
per  negationcm  pofitivx  ac  phyficx  adionis, 
idco  matciiaiiter  cx  hac  parcc  prxceptum  nega- 
uvum  eft, 

tircaaltcramquxipinif  partcm  dcquanri- 
tate  matcrix  iuthcict^De^  cnlpam  gravem ,  non 
cft  nobis  modo  icrmo  dc  ptxcepto  audiendi  Mif- 
fam  cii  iliumfinius  habituii^  quando  cgcrimus 
dc  Sacnficio  MiiTx .  Quxftio  folum  nobis  eft  dc 
prxccpto  prohibcntc  opcra  iciviiia.  SuppoiKn- 
dum  igitur  cft  cellationem  ab  operc  fcrviii  dcbe- 
tetncipcrca  principio  diei  i'efti,&  durare  u(q;  ad 
fincm.  Cum  vcrohicdics  pro  divctficatc  tcgi- 
onumdivcrfimodccomputctur,  uthabctur^  p, 
quonum,defv^,(.oniLit  in  Hifpania,Gallia,  &  In- 
lia  computari  a  mcdia  nodc  ulquc  ad  mcdiarQ 
nodem,fic  contincrc  i^.horas. 

99  Eft  crgo  diiiicultas,quantum  tempus  la-  ^*'trU\ 
botis  lervilis  mtra  talcm  dicm  furficiat  ad  pcc-  iWii 
catum  mortalc.  Aliquiintcr  DcdotcsCanonif» 
tas  nimis  late  loquuntur,opiiuntcs  rcquiri,ut  fit  i*^*!!»- 
gravis  matcria.tcrtiam  prtcm  dici  inlervilib-  ^f^fitfHt 
borc  cofumendam.Aliqui  inter  l'beologos,qua- 
lcs  Aijtr.p  2.Ub.i.(.2i.q.'f.&  Boiudru  dijp.^.  dettt' 
t%jpr*ctp.  Dt(al.q.tim(A  f  .3.  n.  2.  Aide  ioquuntui 
aflcrcntesfuiticcrcunam  horam  laboris  len'ilit 
ad  peccaciim  mortalc.  Non  multum  diicrcpac 
rAgmd.m  qutiud.x,c.i^n.z.u\i\  dicit  pcccare  k;^ 
thalitct  qui  iupra  huram  addat  quadrantcm. 

Mcdia  via  inccdendum  nobis  eft,&cum  ^fMr, 
ri/4  .f.3 i,R.2.idrelinquatarbitrioprudentis,  cie*^ 
dit  tamcn  efte  materiam  modicam  unam  inis. 
gram  boram,  cum  una  bora  fit  pars  vigcfima 
quarca  unius  die  i:  in  quo  coniciuic  SJttcbti.  lib. 
l.Oa4/.rrf/).4.n.i8.i:xiftimoigitur  Ipatium  dua- 
runihorarum,  qux  finc  ncccliitaic  conluman- 
tur  in  opere  lcivili,ei]e  materijm  gravcm,  pro- 
indeque  fudicicntcro  ad  pcccatum  mortalc  .  Ita 
expieflfe  Walaus  dcobier.feft.diip.2.pun.3.n,4.  u- 
bi  addit  le  non  vidiilc  Doctuiem  clailicii^qui  ia- 
tius  tampus  conccdcrct. 

At  fiioquamurdc  judiciaiibus, &: fbrenfibus 
qux  fpeciali  jurc  vecantur,gravicas  matcrix  non 
cx  quantitate cempons  contumpti,  fcdcxqua- 
titatc  opcris  dcliimenda  cft .  Quanvis  cnim  ve- 
dicio  rei  parvi  momcnri,  utv.g.vcndcrccalceo9, 
&  res  alias  bujufinodi  pixtcitim  hda  agtico- 
lis  dic  fcfto  concurrenribus  jam  cx  confuetudine 
non  fit  grave  pcccatum  ,  tamcn  fi  rcs  vendita 
fit  magni  momenri,  &  vxndirio  aliqua  folemni- 
tatc  fiat,  criam  brcvi  tempotc,  lcthalis  cilet :  & 
a  foniori  adus  judicialis,cui  ctiam  accedct  ipeci- 
alis  dcformitascx  nulliuceadusipfius. 
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SECTIO  II. 

(Jv^  praiciptantur^  5S>  prohiheautur 
die  fejlo. 

QXJit  STIO  T. 
Qummt&muiuftjltfint  txtrceruUtxpTtcept» 
afjirnidlivo, 

100         \n  prxceptu  non  quide  divinu  ,  fed 
JLV  Eccle(i.<4t'Xuoblig3n>i  ad  audiendam 
MiftJH'  Millam  integram  in  uiebus  i'eUij,iumicur  ex  idp. 
ditio  dit-  Mijfu  dc  cmftirat  dtji.  i.Quanvis  enim  hoc  decre- 
bui  f  ftu.  tum  iit  Coucili)  Agaihenlts  provincialis ,  tamen 
iUud  acceptavic  hcciellauniverra.  Accedit  quod 
ccntincturkitiicicnterin  6.Jynodocap.  S.ubi  di- 
cittir  efle  licenciam  iter  ;igendi  dic  Domiiiica,diH- 
modoMtjfA  nmomut*tur. 

Huc  prxceptum  obligat  exgenere  fiio  fub 
nicita|i,etiam  icclulo  contemptu.Ratio  eft,  quia 
ipedtat  ad  viitutem  religionis,  eilque  inmateria 
lacis  gravi,  nen.pe  Sacrihcio  Milix.  l'cmpus  ut 
iniplcacur,  efl  tutum  iliud,  quo  Mifla  celebrari 
fblctjCtiam  ilatim  poft  mediam  n0i.^em,ira  ut  li 
audicio  Milfz  ditferatur  uiqiiead  uitimam  ho- 
ram  dici^in  qua  MilTx  copia  invcniri  prote(\,pro 
illa  hora  tanquam  ulcimo  termino  obligationit 
prxceptum  urgeat.Unde  Stun,  t.i,dedttlmftjlisc, 
1 5.n.  1 0.&  1 1  .aiHrmat  contra  S*tuh  l.  7.  UAtr.d. 
1  in.z  I  .ii  ab  oppido  quo  dies  feAus  eU^  quis  re- 
celTerit  ad  locum,ubi  ierium  non  obfervarur,  te- 
neri  pro  tcraporc  eriam  brcvi  lcdopportuno 
ancedilce(Tum,audirc  lacrum. 

101  Ditiicultas  cil  an  prxter  auditioneni 
M  iflx  in  dic  fcfto  dentur  alii  polTti  vz  atliones, 
quac  pro  Sancliticando  tali  die  przcipiantur?  Sic 
relulutio^qium  uc  cenam  ex  ^turio  dtacotradic 
PMtui  atobfer.ftfl.dijp.  i.pun.^.n. i .  Ex  vi  praecepci 
obiervaticnis  tirlWum  nnlla  aliaacflio  prztct 
Millx  audirionem  cxcrccnda  cft.Patct,quia  ueq; 
fciiptura  aliqua,neque  traditione,ncque  coniue- 
tudine  iegitimc  prceicripta  talis  obligacio  conftat. 

Intertur  i.noncflcobligacionem lumendi  (a- 
cram  Euchariftiam  die  rcfto.  ctiam  Dominico, 
imo  ncc  iplb  dic  Pafchalis:  Quia  iicec  in  c^f.  tttmi 
utriuftfue  ftxus ,de pmi rfwi/j^przcipiaciir  com- 
n  unio  die  P.iltbatis  ,  hoc  non  fi:  cx  vi  przcepti 
lervandircfta,icd  cx  przccpco  divino  commu» 
nicandi,  quoddccermmavit  Eccleiia  adillud  te- 
ptis.Imoiilud  non  ubligat  pro  illo  determinato 
die,  cum  pollit  odo  diebus  antecedentibuS;&  a- 
liis  c6co  lublequentibus  impleri  juxta  decretum 
Eugcni)  4-&exconructudinc  in  tota  Hifpania, 
qualibct  die  quadragciimahjUt  aitSu^r.  dt  Euch. 
dijfi.^o.jea.z, 

Itjfertur  a.nondari  obligationcm  in  dicftP- 
ro  rccitandi  aliquam,vel  aliquas  orationes.  Nam 
qu  iidoin  6.  fjiadogtruralicap.  8.  datm  facultas 
itcr  3pend|,&  addicur  dummodo  non  omittatur 
MilT4,&  orationes,  intelligitur  de  orationibus, 
(\ux  in  Milla  recitantur  per  Saccrdotem,  &  non 
dc  alijs  qux  ab  audictibus  debeantrccitati:  folis 
enim  pcr  Sacerdotcm  rc^pitis  debcnc  »iditorei 


attendere, 

Infertur  j.ciim  Sujr.cit.cjp.  t6.n.6.  Grdfjii  t.p. 
dt(if.l.i.cjp.t^n.i.&EHi-iC'iJj>yi'r:.P,unj.Ju.ii.. 
unua  /).2.«.27.pcr  (c &  ex  vi obicrvationis  tefto-  y"' 
rum  nullam  dari  in  (iddibus  obligationcm  audi- 
endi  concionem  dicbus  fcliis.Qiiia  nullibi  callis 
obligacio  repcritur.Unde  non  piacet  Hctmanus  \ 
in  Medulla  lib.^.tnKfl.j.cap.i.dub.^.  uli  innuic 
(ubvcniaiitencrifidelesex  vi  illius  prxcepci  au- 
dirc  concionem .  Dixi  cx  vi  obletvationis  fcfto- 
ram(quia  aliundc,quaccnus  unulquifque  tcnctuc 
dilccre  neceflaria  ad faiutcm.putetunt  (ub  lechali 
tcneriadaudieiidasconciones,quz  folis  diebus 
feftis  habeantur.Ec  in  hocleniii  oixic  7rt^Lt,c.t, 
d.^.tt.i  a.pro  itTiplenda  hac  obligatione  concio- 
ncm  etiam  Miilz  ptzferendam  cfle. 

102  Inicrtur  4.  noi&inem  ceneri  diebus  feftis 
faccrcaliquam  oLlationcDeo  iu  bcclciia.  Nam  ObUiio 
textus  in  Ctip.oninit  Cl}TiJlunus,ot  ceruef.  atji.  1.  nbi  t^ul>m 
dicirur.omnisChriftianus  procurecad  Millarum/'/J«. 
folcmnia  aliquid  Deo  otTerre,&  Conctl.Fritur.  c, 

35.ia  quo  dicitur;Diebiis  Dominiti$,&  Sando- 
rum  feliisad  MilTascuilibet  Chrtftiano  ciim  o- 
blationibus  eft  currendum.Non  dcbent  iniclligi 
de  ptzcepto,(eddeccniilio, 

Infcrtur  ^.cum  S.ll)om. 2.2.q.i. i.i. 4.^& Bo-       ■  . . 
nac.citat.^.unuap.2.comti  Skoium  i,dtfi.ij.a.i.  &  ^^**** 
JabundmVj:hATiiain.20.cx.  przccpto  oblervandi,  ^**^ 
dies  feftos  non  infurgere  obligationem  diligen-  . 
di  DtumjClicicndo  tirca  illum  aAuiu  chatitaiis, 
vel  exerccndo  crga  proximos.  Quta  calis  obliga- 
tio  iinc  fun<iamento  feibs  diebus  addicitur.  No 
enira  redc  lumitur  ex  temporc  lacratiori,  fed  ex 
temporc,in  quo  ncceliitas  urgcntior  occurrit.Ex 
quibus  ultimb  inferendiun  non  dariin  teftis  die- 
bus  obligationem  contritionis  cliciendz,  cum  il- 
ne  illaftare  pollit  cultus  Dei  per  auditioHcnl 
Miirz4&  ceitacioncm  a  ferviiibus. 

QUiEStlO  it 
Quauttn opera  fervtlia  fefiiidiilnuprohil/ejtutitTf 

C On{i2t  c\c.^.luet,dejerris  pruhibitum  cflfe 
diebus  fcftis  opus  (crvilc,ncpe  i''"'' quot^oM,^ 
juxta  S.lbtmam  2.2.^.122.4.4.  commoditati  cor-  /■ 
poris  inlcr>ir,&  a  fervis  rcgulariter  ficri  folct,  ut^^*^ 
vcllcs  conliccrc,  cibos  prz^-ararc  tcrram,  colc- 
rc.Unde  patet  diftindio  intct  fetvile,  &  libcralc 
opus:  namlibcraleproximc,  &immcdiatc  tc- 
fertur  ad  infttucndam  mcntem,  qualccft  loqui, 
legcrc,doccre:  at  (ervilc  proxime,  &  immcdiate 
ccdit  in  utilitatem  corporis. 

103  Appofui  in  expoiitione  opcris  (ervilis 
hanc  particulam(&  a  fervis  rcgulariter  ficr  folet) 
quia  funt  nounulla  opera  quz  inlerviunt  com 
moditati  corporis,&  folcnt  cxerceri  tam  a  lcr vis 
quam  a  nobilibus.qualia  funt  v.g.(cribcrc,pifca- 
ri;vcnari,3ucupari,p4zliari,itcr  facere,dc  quibus 
dubitari  potcft ,  an  prohibeantur  dicbus  feftis. 
llia  omnia  cxpediemusj  cxpcditis  dubijs  fe- 
qiiCntibus.  Scrihrt 

1  Dubium  cft  an  fcribere,&  tranfcribcre  flnt  tranfcrii 
opcrafervilia,proindcquc  illo  przccpto  vctin»?  ^«"'f 
Coinrnutiis  opiiiio  cft  inter  ^utnmiftaj,  quos 

iJl  Ut 
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tat  acfsquitar  Arjtrp  iJ.x.tdp.T.?-^-  4-  aAionM 
^cribcidij&uanfcribcndt  effc  lervilcs,  H  fiant 
nictccdij  gratia,  Njm  Azortlirtingmt  dtio  gt- 
ncra  fcribeni',aljiid  libcralSjquando  quis  fcnbit, 
ut  m^moriam  excol.it,&  conC-rvetrahud  <«vile, 
quando  lcribit  vcl  tranfcribu  ut  babcat  lucrum, 
&  qux(\um. 

Diccndu^n  tflmsn  eft  cum  Suif.tt.  i .  Rel.l.7.t» 
34     l y  SifTo  m  cUri  l.7.c.2.n.  1  i.Uidov.  Lope  p. 

/^.0'B  r.>u  .(  :uio  ij.wiUJ p.2.n.Z'j.3Ai^ne%  faibcn- 
di  eciam  fi  tiint  gr  itia  mcrcedis,non  cllc  krvilts, 
fcd  lib(:ra!ci.Patet,nam  quxcunque  vera  fcriptu- 
li  e!t  perminens  locutio,ac  proindeex  loflc  pro- 
p:i.i  lutura  ordinatur  ad  propnos  conceptus  ma- 
ujfcftandos;ergo  lempercft  opus  liberalc.  Q^od 
verofiat  ex  fiicrcciic^cvadctopus  mercenariura, 
tc  non  gratiofum:lempcrtamencnLlib.'raiej  & 
non  lcrvilc, 

104.  Objlces,Trart{criprtio  eftquoddam  ge- 
Tipjgra-  nusimprcliionis;namficut  typographus  attcn- 
f!};,rum  dit  ad  otiginale,ut  illud  imprimar,ita  tranfcrip- 
i^^iu,      ^'^^ attcndit  ad  illud,ut  tranfcribat j  (ed  adtio  im. 
pri  mendicft  mcclianica,&:  fcr^i  isjergoSc  adio 
tranfcnbcnji.R.rirc  difcrimenintet  tranlcriptio- 
nem,6c  impreiiioncm :  nam  tranfcriptio  fit  di  - 
rede,  &  immcdiate  cxintenticne  iiluftrandi 
inentem:at  imprellio  quanvis ad  id  remote,  6c 
ultimate  dirigaturj  t.imen  immediate  fit  ob 
commoditatem  corporis  ,fcilicet  ut  illud  liberec 
aUbore  multiplcis  tranfcnptionis:  deindecxcr- 
cetar  pe  r  afliones  terviies-,  de  quibus  late  in  mea 
Aca^  m»niim  11^6.  Nihil^^minus  Dump.^. 
jr.4.r(i.6  x.cifuHt  llo  nobmim  tUbmu  vol,  1  .pu.i.tt^. 

L4  >M4n/j6.4.rr.7.r«^.i.M.j.quanvis  noncx- 
cuUt  imprimeiKem,cxculat  t^iinsn  ordinantem 
chirateres.  \i\c\\\viiBufe>nb.l.ytr4ii.i.t.  i.dub.i. 
•pifliffj    «.tf.vidc  T.«#<^«ri*j«;fl//i.4,t'«4.'.f.i.!>.2.«.d.  &7, 
ffiflig.      i  Dubiii  ft,an  lit  fcrvilii,  &  ptohibita  die- 

puifayi-      ^'^^^        P'"g*"^i?  Nigantcm  partem  tc- 
ncnt  va-ij  authores.Nam  Sjhvjl.  P.  Donimtca  q.  y. 
l.ibiciu  tytn^fl.R  fel.  &  .</»«/.»juos  refcrt,  &  ic- 
qiiitur  M^r^.i./.i.r.i/.^.iS.aicunt  non  peccare 
€0$  qui  diebus  l^ftis  pingunc  gratta  difcenJi,  leu 
animum  refi .Hend  . Affrf./.  1 .7«/rr«  7.1:^.  1 4.^8. L«- 
dav.Liptz^tn  fue  lnftrucl.t.p.cjp.^z.&  SdjTusmcUri 
/.7.f.x.«.  ifi.ulB-mant  non  cire  opus  ferviic  pin- 
ccre  die  feft  )etilm  r;)tioiie  lucn,6c  mercedis.Et 
noc  probjbiieiudicatSrf  V.feftum  n.^.vidc  lumb$m 
fm.l.\jiec  tl.cup.  3  $.  I . 

Uixnditm  tamcneftcum  communi,  &  vtra 
fentcntij  a<5li.>nem  piiigendi  delcicrvilem  efte. 
In  cum  maltisSiM  .to.\.ielM.l.c.z6.n.\.  Fagund. 
in quux.ltb.  I .cjp. tt.n.io.&  BonM.di^. ^Jt  i.Decdl, 
prtt.qwucxp.z  ii.7^.j<..itioert,quiaadti<i  pinpen- 
di  per  ieSc  immediatc  no  ordinatur  ad  illuftradam 
mcntem.icd  lulutn  ad  artcftctam  imagjiicm  ai- 
fimiUidam  rci  verx.  Qi">d  vero  ex  hujufmodi 
ainmilatione  cxcitetur  nK-ns  ad  cognitioiiem  tei 
Ven^tto,  r.-prx  eniata!,remotx,Sc  }>craccidciiseft. 
&pif%4       loy  5  Dabiumcli.an vciMtio,aucupatio,8c 
tio  die    piicatio  die  lcllo  proJiibeaacui  canquaua  icrviliai 
fcslt. 


Sjlvtft.  lM<ni.&  i4r».i/.  qitoJ  cit^ft  /to!  ^3./.  1 1. 
27.7.7.diciint  hiijtifmccirftiontsefle  k*ivi!*^.  fi 
fiant  c  b  lixium  vcl  qi  aiiiiiP.At  ipfc  /.uii  ntHtv. 
toco  cum  HavATrt  utnrttr.c*p.t  3  n.l  i.§./i'A/e  Mttt.i 
i.I»j/r«<fi.44/'.  j 2.5.8.54  »./i/ifci«  N  5,  6'  tin.iiHd 
cit4ti)di^.ij.q.ui.p.i.n.2').ii:i.i'nvvet)?\\.  ^•ucuj.-iii, 
6c  pii(.an,cllc  aCitoiKS  pit  (c  ncn  l<»vilci.&  idco 
Lcete. 

Dico  tamen  cum  Suar.  ciraf  cjp.i^./:.  n.;. 
gttnd.Ub.  \.c.i\Ji.t7.&  Titlt  el.  1  .f.J4.vcnationcin, 
pifcationem.&  fimilcs  eiic  adiones  de  lc  lerviles. 
Qnia  immed^ate  uiiiguntur  ad  commoditatrm, 
&  utilitatcm  corpons:  tamen  ex  conluemotne 
liccrc  venari,&  pilcari  in  ilumine:nonica  pi.cari 
in  mari,nili  urgente  necellitate. 

4  Dubium  cft,  an  dicbus  fettis  lioMt  praeliari?  'i*'^* 
Vjltnt.i.z.dijp.i.<j.  1 6p.yi.terft0 Sa  f^.UliwH «.  1 5.  ^  '^'^l*- 
4  ^iir«r4«.i.i.^.4.o.4rr.4..quibui  annnit  Boua c.  di^.  '^'*" 
ijU  rtfiit,i}.uit.  ftH.i.p.ii.f.  4,  jint  cxiltimdnt  '^**fejio. 
prxliaii  Don  cflc  opus  icrvile  ,  proiiidequc  non 
peccarc  lethaliter  qui  prxliantur  dte  ivfto,  etiam 

iinc  necetijtatc.  Nameftaiflio  x^ue  coinn.u- 
nislervis,&  principibus. 

106  Pfobabilius  i.«men  fentiunt  Stt4r. /La.  i4 
feftii  c.  28.«. %.&  Fjgm.tn  tpttncl.  1  .c*p.  1 1  .«.z.prx-  ^^^^ 
I1.U1  cll;  opus  lctvile,  cum  fit  9<ftio  qus  ovlgiio  . 
labore  circa  bonum,  &  ciFedus  corporis  omni- 
n6exercetut:at  rationenccclLtads  fere  lempcr 
cxcufari.  Nam  in  dcfenllvo  datur  neceflitas  dc-  '^^, 
fcndcndi  vitam,  &  fortunas:in  offcnfivo  datur '  *  " 
opportunitas  compar?nJi  viftori..m.  Et  ex  hac 
neccllicatc  ex>.uianturqui  die  fcilo  muniunt  ur- 
bc«,arces,&  oppida  rulIa,vallo,&  sggeribus.  Ad- 
dit  tur.etiam  tcmpirc  pacis  lolere  fieri  diebus 
feftts  quafdam  exercicariunes  militares ,  quarutn 
uliis  licettum  cx  conllietuoiiie,  tumex  morali 
nccctlitate.  l>eniqiic  receptum  cft  quod  fchit  ^ 
diebus  juvcnes  artem  gladiatotiam  difcanr.  "j-^ 

5  Dubium  eft,utriim  itcr  agcrc  fit  opus  lcrvi-  ^'f*' 
le,proindeque  f  Itis  diebus  prohibitum?  Eireo--'  * 
pus  iirvilclcd  viatorcs  exalari  confuctudine ,  ap. 
lerunt  Abulenfit  Extd.ii.q.z<f.  Soiml.i.de  juft.q.  4, 
d.^.^.tertinm 'genut,& Catet.z.i.q. 1 2 2.4.4.  Rtdi- 

lis  docent  SAVJrtj,4p.  1  ^.n.^.Azjor.p.i.L  i  .cap.ij.q, 
i.&  Snjr.de ftftts  l.ijt.  27.«.  i .non  ellc  opus  ier- 
Vilc.fivepedibucfiveequo  fiat,  proindeque  li- 
ctredie  fcfto.Paretquianon  cftopiis  peculiare 
lcrvorum  lcdquafi  naturalc  ordirwtum  ai  cor-  ^ 
pori»  vegetationcm.&  conlcrv..nonem.  t  jesto. 

Undc  iicituin  cft  miiliomibus  iter  agete  dnm- 
mod6  nondclcrantbeihas  onuftas,  vel  plauftra 
onuib,  proindct^;  requirentia  opus  fcrvile  onc- 
randi,&  exonerandi.T  unc  enim  lolum  cxcula- 
buntur  vclex  nccctlit«ie,vel  ex  parvitate  mare- 
riXjVrl  fi  bona  fide  inchoaruntiter  antc  dicm  tel^ 
tum.Quando  dcferuntut  homincs  in  lc«ftica,  vd 
curru.licirum  cft  tacere  omnia  opcra  ncceilaria  ad 
illos  juvanios. 

Quiddeagirationibus  corporis,  quifiunt  a-  P^orejt^ 
giMiido  chorcas,&.  tripudia  ?  Qitid  de  exercirio  '^-  ^tittu 
mulicxtam  voccquiminftrumcnds?  Hx  om-  '^'^/'^Jlo. 
nt5adioncs(m  docct/;<4rrf/Mf  c.i7.n.^.&6.)»tc 

tuut 
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/u!it  ftrviles ,  nec  prohibirx  die  fefto.Parer,  quia 
caiuus  eft  iiuidam  acluslcrniociiiationis  menco 
excirans.tripudi.itio  orJin.uur  adlevamen  cor- 
poris,&  Oc^lcclationcm  menti«,proindcquc  <cr- 
viic*  adtioncs  nun  iuncied  omnibus  communes. 
Q  iid  dtf  computatione,  &  folution;  mercedie 

*tT%'l  -         *   .       .    .  •>  ■  ,■  1  .-1-1 

•   Qt-i-imciio^irarijs  ^dciuncm.igiltridiebustclti;? 

licsce.Kcdiustimenaiiirmjr  ou/w^.^.rr^//.  I 
rr/Sj.Quia  locucio,rccogiiitio  rcrij^tturariim,  ac 
numcratio  pecunix  non  lunt  l;:rviiij.  An  liceac 
dumino  iidcli  op-.-ra  frrvilia  pr*;i  jerc  fsrvo  in- 
fideii,v.g.M.iuro  in  dtcbus  fcfti»?N=gat/l»w.Ffr(i 
mtnfiiU(.p.^.mMui.i.tt.\6.  RcAiuj  ailirmat  Duiu 
h^i-tr.  t^rtf.j.zx  Uj/mjtnn  Uj, i .tt,^,  j .n. j.aiiere- 
icpcrpscuo  amencious  imponi  poilc  opefa  (cr- 
rilia  dic  fiilo.Qiwa  hi  no  tenciicur  ad  Eccleliafti- 
ca  prjccepa^llcut  intidelcs. 
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QUiESTIO  m. 

Qu*  Mlum  likiuUt  dit  t'e,lolu.e4>it,&  ipui 
Lihtrd-  prtbiUMtutf 
Us  aclto.  107  "-r^  Riplicir.:!  )iuiioiic  hxc  quxftio  ex- 
'"fiif  X.  pjJi-iur^i.relblutio.  Omnisliberalis 

ff^o,  adiodie  fello  licicacft,niii  expreiro  jure  prohi* 
bcatur.  {tic\S.Toonu  x.%jj.iii.A.^.Aijtt.  tj.i.l, 
LCdp.iy.q.i  x.Siurjo.xJe  ren^.l.i.c  jo.n.y.&  Bt- 
tiM.dt^p.yiie  i.iiiAl.prjtc,q.HnKip.i.n.j.{^Aicz,  quia 
cx  Vi  fcili  |uxta  S  icraiu  paginain  iblum  opus 
fcrviL"  prohibitum  cft. 

infcrcur  i.ciimcicatisauchdribiis  die  feftoli- 
citumeirc  D  J^Jti  l;gere,coacioniri,coniIlia,5c 
refponi^  dare,iuiiccmq'j:  informue  de  )>jftitia 
parrium  /Tvc  v-Tb i,liVi fcripco.  Iiifcrtur  z.cum 
M*tM  a  6.f.deo'dtn: ptiuiAli  tujtedlnu  edit.n.}f. 
&  V4^wid.inQHin(.ttlf.i.(.ti.  n.  14.  omnes  acEus 
)urifdi«ftioi)is  VtiiuMCJiix  iic^CL,Scv.ilidc  tieri  die- 
busfjftis,v.g.a  cciifuiii  obloiYcrc,  diipciifacio- 
•nes,Sc  piivilcgiaimpendere,  coniftracus  cele- 
brare,  teftamcnca  c3fii;erc,ai  oificia  civicans  cle- 
gcre,tucures<:oiift!tuere,)fe!  vos  ligture,  filiose- 
imncipare.adopcare,manu>nitcerc. 

a  R^*filudj  Inr.T  oinnes  iiberales  adionct 
fblum  prohib:iicurduxdisfclto  pcr  exprciruin 
)us,fcilicccmcrcacu>,5c  plaacJm  ,  leu  ludtcium 
forenfe.Ica  cicati  aachorsscx«^.i.Cra/r«wo,<;«^- 
rjtfs,Si.e.vtrti/tu  cjpitihn  (f.  qiu;i.  4.  Rario  caiis 
prohioicionis  fuic,uc  diirenctoii^s ,  6c  )urgia  vi- 
tenrur,fI  i)ilitcrquediftr.)dioncs  ,  &  inqiiictu- 
dincs  .ib  illisaclioiiibus  orca:  qux  diem  lacrum 
pertubarc  folent. 

108  In:'ctcuri.  fubnomine  mercacus  vcni- 
rcprohibciid.ispublii.as  nundinas,  quxftacuris 
liercdtiu  tempotibiis  fiunc:  ic,:m  omiiem  empiionem,ve- 
pt^ibt-  clirioncm,  locuionem ,  &  permuc^tcionvn. 
lif.        Ac  niagna  ex  parce  jam  confuetudine  hxc  pro- 
hibicio  derogata  eft,  ciun  videamus  dic  tefto 
nundinascelcbrari,  bona  defuiic'torum  publica 
vocc  prxconis  vcndi,ncccllariacibo,&  pocui  li- 
cri  vcnalia.  Qux  inniiucur .  &  tempcrarantut 
in  Ctnjlitut.Ariljifpifc.UlifJip.l.z.ttt.2.deireto.i.'S'2, 
ubi  dcclaratux  quuu  in  parribuj  111  quibus  rulcnc 


ficri  gencralfes  ndndinx  dicbus  ft  ft  is,non  c.ver- 
ceantur  opcra  lctvilia  occafionc  tU.irtim,  &  iioH 
incipiatmcrcatusniit  polUMiii,:ni  rudic.im.  Ite 
prxcipitur  ut  ncmo  diebus  leUis  habcat  luas  ra- 
bcrnas  apcrras,&  pateiitcs,fcd  in  iliis  iolu  par- 
vum  oftioli;mrpcrri'm,perquod  pcft  Milljm 
quani  vocanc  oic  in  parochijs ,  &  poft  elcvatam 
hoftiam  111  cachcoraii  pollinc  cdulia  ncceli.it»a 
vcnderc. 

liilcrtura.  fubncmine  placiti,  (cu  judiciaJll 
ftrepitus  prohibiri  tres  Ipccialcs  aaioiics  conri- 
neri,rciiicet  citarionem  parris,  formarione  pro- 
ccllus,lcu  cognirione  caufx,&  l^Htcntiam.Nani 
ex  his  tribus  coalcfcit  judicium. 

3  Rciblutio.Tres  proximxadioneslubpla- 
cito  contencx  non  iblum  fcftts  dicbus  prohibc- 
tur,  fcd  ica  annullaiuur,ut  nec  ex  conlenlu  par- 
tium  validx  cire  pollint.Ita  exprelie  ctiltJe Jer^s.  v 
Unde  eft  dtlcrimcn  inter  mercatum ,  &  jiidici- 
umzquia  mercatusprohibctur,  &  non  initanir; 
judicium  prohibctur,&  irritatur.At  li  dics  tclb, 
Icu  fetiarilincnoninhonorem  Dei,lcd  inucili- 
tacem  hominum,a(ftus  judicialcs  in  illis  ex  parciu 
confcncu  licici,&  vaiidi  etre  polVunc.  Vidc  FJigtm, 
l.t.c.ix.n,\i: 

109  Rogabis,  an  Epifcopus  in  fua  dioecefi 
pollit  iiib  cx  commuiiicacioiic  proiiibcre  dic  tcl- 
tocaquxlicica  func?  IJcne  exN^rjrr*  rcjPvnJet 
iicgarivc  Sa  V.fejluin  «.4,  &  cx  utroquc  t-tjgofm 
de rtgiii.f.x.aijp.  1  j.v/.w.io.qui  rcde addic ia=m 
procedcrc  dc  epcrantibus  die  fefto  caula  necei- 
litaris,vel  piccacis,uc  fi  vctarcdiib  prcna  cxcb- 
municationis  opera  fcrvilia  dc^x  cx  iUis  cauli». 
Ellctenim  lirnccncta  nulla.ucpoce  conrinens  er- 
lorem  incolcrabilem  concra  exprclTum  justjp.ji. 
n4l.de  ferifs. 

QI7/E  STIO  Jllf. 
QuJi  TAtmepiMiljeAntHr  die  fejlt  citAto,pToceffiit, 
Cf  jmtentiA^ 

EXpofuimus  tres  pl^cici ,  feu  judicij  partcs 
taldcgeii*ricc:)uvac  illas  lcoriim,&enuclc-  ^*efffi«* 
acius  cxycdire.  •  rinia  pars  judicij  eft  cicacio,  qux 
fub  le  conrincc  mandatum  judicis  dc  cicando  rc- 
um,  &  ipiius  mandaci  cxecurionem.  Quslibec 
li  ri.u  dic  fcft  >  illicita,&  nulla  eft,  uc  fumicur  cx 
c.(onquejim,dt  ftiij.Him  cicacio  quoad  ucranq;  il- 
lam  parceelt  ictus  jurisdidionis  concentiolac. 
Undc  quanvis  mandacuni  ficrcc  dicprofefto,fi 
exccurio  fiac  dic  l;efto,nuUaeric,uc  pote  fada  no- 
mine  judicis,  &  cicarionis  pars.  Lum  verb  per 
illam  invalidam  inrimacionem  n^n  cx'.jirec  man- 
datum  ,  poc.Tic  iccruni  ficri  cii,;  pro  tcfto,  &  va- 
lebic .  XtiSuir.L  2.  t  fejiu  t.joji.4.. 

1 10  Quid  ll  manaatum  expedierur  ,  &  inri- 
metur  dic  prof^fto,  ac  mandaciim  fit,  uc  reus  die 
tcft  )  compareiC?fciiciliictcum,&  nulUimaic  po- 
t:  advcrfum  juri,  quod  vetatdts  fcfto  procellum 
ficere.&  citatus  ad  nihil  aliud  Ci  mp.irct.  Qnid  (t 
judex  dicat  m  mandaco  uccon  parear  intra  de- 
cem  dics,&  dcciniusfeftusfii?  ,Aliqt;iipud  Ma- 
rancani  ^.par.de  ordin.iuciic.R  ub.  Hrcie  cotn  ipilut 
fitAtio.n.  i  zo.neg.inc  vaierc  talc  manditum.Rec- 
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tliSs a:5r.Ti3at  S;wr./.z  ikfelis. o.b.j  .  &  Fa- 
g4-dciUip.iyn  y&9-  Q'i'  ma;ij3:;:m  cWdz 
t;mporc  licirv;  app.-ircndi,qjat:nrjj  prxcipc  lu- 
dcx  iijp:oro5:airapp.irlti'j  ulrr.T  dcc:m  dics. 
S:ciis  li  auir.latutn  tor:c  u:appar:r::  dzztrao 
cis,iw  u:  <:?'-l"  ^«et  alios. 

Qui.i  fi  r;uj  clrcrur  io:o,iibi  cft  iiss  t:ft  n  3c 
Ci.'.rf i»-  „1,5  j,^  ,v;,  ol.fcrvJtur  tn  loco  judicis?  Biu-"  uC- 
«is  fc*;ii-  pondct  CiMCt-ij^      ?  pucMtuhjjmu.  p.  z.n.zo. 
iiuuj.     tjijQ  i.uim-itK  11;  iliicitam,&  null.un  eil:.Qwu 
ci:arioiiiiT>::cutij  niiti-ndA  no  :ft  )ux:a  rcguLis 
lediudicij.cum  ibi  non  fijt/cd  juxta  regubi  lo- 
ti,ubi?irJC!tJtir;fii:r  Si:utcniin  mauiatu  6C 
f:'i:  'i:i»  rpccV»:»:  I  Jcu  jtir.i:is,quia  a  judicc  iu  u- 
li  loco  fiant.it4  citui j  rcrpi:^:  loc»,  S:  ejui  con- 
ditioncs.ubi  rcjs  r.^ciltit,  tfuia  ibi  ri:. 

Sccuiida  par4  ludicij  cli  cxaminuio  tcftiii  ,  & 
7e^1'tum    comprchcn  Yt  fub  f:  diias  adtiones,ai:cram  jurj- 
n,c:i  intcrpoljtio:ic,  qux  procul  dubio  iJlicita  & 
nodis     invAlid^  cll  iic  t"i:io  ,  urpotc  Ipcd.ins  ai  ftrepitii 
judicialciif,  iltcram  tcrtiuin  drpofitioncm,  d«  qua 
opinaturili.  r.f9.:./<i.i.f.  27. q.  i+.cum  Mjrunu 
CjfUJJS.And.Si^diii  non  prohibcri  die  fcfto,  li 
jnram^ntu;u  dicprcfcjbrufctpiatur.  Oppoficii 
C3.ncii,q'iod  doc:nti'«air.M.  z.reli^-  lt!/.i,dcfeitii 
f . jo.».  I  (>.&  fjigttn.l.i  quirtc.c.  1 3 itf.probabilius 
eli.Mim  irif.»^.ffl}*7«'y»o.<i^/«?''{f^  prsiipicur  litcm 
omnin j  qiiisrcirc:at  pcr  d:politionim  firraatuc 
proccirji,&  biscon:inua:ur. 

1 1 1  Pro::ima.Ti  rcriilutionemS«4r.f«.frf^.  j  0. 
«.8  J.CfKf!,"na/.'.  +7.r5cic  a.Tiplianc,  uc 

..  .    ex.imiiutvj  tcft:um,illi:ita,8:nullafic  non  foiii 
f *    incauu  tsmporali,i:dctiim  in  fpintuali.  Qi[ii 
^}'*^'^,    dcobUtioncltb:lli  contra  partcm  jam  citatam? 
/      ticLto.&validcfieri  indicbus  firriatis  ob  gratiam 
vifidcmiaranijSc  m:  Uuni  rcdi  traditcx  /.  mtla 
%/iU  .viidi.  MJTMiu  6  p.d*  onL  jmtnMt.  de  liiell.  m. 
n.tj.Kt  indttbus  tcriatis  in  jionorcm.Dci,  af- 
fitman:  aliqui  fierinon  poiTc  nifi  urgcnt:  nccef- 
£:atc.Probjbilius  tamtii  credit  pollc  licitc,8c  va- 
lii:  Hcri.v-triji  cintii  FJ^im.(iiut.l.i.i.iiJi.zi.cu\ 
lubfcribi:  PjImu  deoOferrfttU.wt />.7.«.>.QMia li - 
belli  obbrio  Jiiliis  judicialis  non  cft. 
Snitemli     Terdipariiijdicijcftf:nt:n:ia,quam  diefcf- 
Utjaie   to  illicici,  Sc  i:u'aSi  i;  fcrri.ccrrum  cft  ex  fa^.  u!t. 
Jijh.      ikjciiji.ic  ptoziiit  d:  liiitoari.i  tam  iiicsufacri- 
min.iii  quam  civili ,  tjm  iii  tjmporal»  quim  in 
(pirituoli.  At  fj:jtC'iaj  qua:  ibi  probibctur,8c  an- 
nullJtiir  cft  illi  iara  iiit-^r  partcs.q jz  caufx  cog- 
ninonc;Vi,6cllr:p;tumjuii.:ia!cm  poltulat:  qux 
enim  id  non  r-*.^iiirit ,  i»:q'.i;  proh.bctur,  nsquc 
itritJEur.MC  doccnt  cititi  authorcs, 

Rogibis  t.an  illicita,  &  iiivalidi  fit  lcntcntia 
titcoinmu  iic-.ri  •n'S,l'.iipcnfi!ir.ii,Scintcrdidi  la- 
ta  di:  fi:fto?.\rjrm.it  .Antotiiui  Butrio  «  up.  uU.de 
fciifi  Ju^lii»  «X  .'.  m/{.  f.  diftnjs  ,  ubi  prx-cpicur 
quoiumnsvox  iudi.ns  lubus  fcriacii  filcac 
l<.efti;iin:gincSJJ/.iV.c.30ji.9.cr  BtiuuMjde  3. 
prti..D^..il.d.'i.q.tuiUJ p.:.n. i ;.  Qjia ' lalcs  (cntcn- 
ri.raonrcquirim:caulj:cjgiiini^ii;m  :  lcd  fant 
prrc:ptJ,q»ix  pxnam  inpununc  nun  tam  ut  de- 
hcti  punian:^i]u.;in  u:  a::d;cinx  a  ;leli<^  Uiie:. 


III  Rojabis 2.an lcnrcnpx  fivJ criminrjlis, 
fiv=  civihs  cx:cutio  pollic  ricti  dis  fcfto?  Asirfi-a:  £.--f/.:;j 
f.uaim.ijilt.ds /««['/.•jj.z^.quali  :aliscx;cu:ii.  t^^\l  fcy.w.r.x 
j;idicem  o;h:jo  luo  funCtum  actus  judiciajw  nO  uufellj, 
lit.  Dicsndum  tauicn  c.im  SuJf.  tu-  f.;oai.i  1.  & 
Djiui;.at.diJp.^.p.i.H.iJ.uUiiiMit,6:.  luvaii-J.n  ci- 
ic.Qjultrcpicaijudicuiii  r-Jirauus,  3i  .:oniplc' 
mciicu>Tt  eft. 

Rjgabisr.anliccat,  &:valcat  app;liatio  die  ^^^^i- 
filtJ<  QuanVisaubit4iitb«jr.<if.(.3<j.M.  j  j.  «V  1^^^ 
gituU,l.i<j.pre.x  «.45. (y  djlMudt  oi>iti .feji.d.imp.  7-  y^j/,^ 
«.»4.a.'nrniaiidum  cjincn  cftcum  connnuui  o- 
pinionc]quam  approbanc  lA^im.1. 1  .quiru.iup.  1 3. 
»  :+.cr  B  nM.d.^xe  i.prj£.D:c.<}.ai  p-z.M.ii.  Qjja 
appcliacio  non  cft  actu»  judicialis,cum  iion  a  ju- 
Qiccjfeda  partc  provcniat.  D;ind;  fic  in  pro- 
pruin  dctcnlioncm,qux  naturali  jure  competir. 

Rogabis  4.an  lcntcntix  arbitratoris,  fii  arbin-i 
licitc,&:  validc  fcrantur  die  fcfto?Ccr:uni  cKli-  Arliiri^ 
ccrc,££  valcrc  lcncentijm  arbitratoris.  Qjia  non  c  4/ii- 
cft  in  rigor;  fcntcntij,lcd  quxiam  amicabilis  co-  trjturii 
pofitio.tic  paca  fxius  in:;r  dilfidcntcs.  .Ai  fzn-  fmiajtiJ, 
tcntia  arbitri  n-:quc  hcica.iuquc  valiia  cft  dlc  lcl- 
to,ut  doccn:  Sujrjtit.p.  jo.h.  i  ^.cr  tjgwuitj[.:jp. 
ij.n.zd.Namcalii  lcn:ciictafcrtur  lcrvito  )uri% 
ordinc,Sc  caufx  cognocioiK  prxfnili"j.P.)rc.'s  ta- 
mcn  polfur.t  di;  fcfto  in  judiccm  arbitruni  con- 
fentirc.Talis  enim  confcnfus  adus  judiciaiis  non 
cftjfcd  mutuus  co  ntradus. 

113  DiSti de  judicio  limirari  dcbent,  nifi  fi- 
antex  urgcncc  nccclhtatc,  vel  fuadcntc  pictatc: 
nam  fi  ahera  cx  ijs  coniitiontbus  adfit ,  citutio, 
proceirui,&  (cnccncia  dic  lcfto  lata  liccbunr ,  Sc 
valebunt,  ut  cxprimicur  cjpjilt.de  feiiis.  Hxc  lcn- 
ciui  ex  ponunc  citaci  auchorcs. 

QUv€S  TIO  V. 
Vtriim  die  fejla  qiu  kmiue  yjrA.'ttentumprolnl/i-  htrjmm^ 
tmjii;  &  Jpeiu.ue.  pTjlfiLitu  n  .^uaiihket  tiiuidie 
piUJtiini  ie:bj!e  ?  fi^J, 

Clrca  priorcm  quxftionij  parcrm  dcjura- 
.ticnco^Panor.^n  ci.de  fenjs  w.  8.  cxprcf- 
fiuscap.ulr.n.i  8.eX'lUm.icdi;  tcttoomnc  jura- 
mencurn  tam  juiiaal:  quam  cxtrajuiiwiale  pro- 
hib:ri,exc:pto  juram;nto  pro  pj::,quod  cap-t. 
exclpitur. Exoppoliro  Ciff*»  ;.:.*/•)  15  4.4. af- 
finm:  fjc^jm  prohibitiomm  inf.  i.defl:f}i  elfc 
iutelligeniani  d;  lolit  juramencis  juiicialibtM. 
Q  lia  lcpcr  ii>t;rpr;tatio  fadcnia  c:l  juxc*fub- 
jcc^im  mJtcriam.qux  ibi  d;  luiiciiscrat. 

liitcrhia  f;n:cntijs  cxtr;.n;  concr.irias  vit 
media cucior incciic  Stuf.Li.de f-jlacjp.  j.^.w.iT. 
qucm  tcqnicur  Ftgutid.dtJtm.l.xx. ;  ^.fl.z^.afierd. 
c:*  prohi  >cri  om.iia  |uramenca  judicialij,  &  lo- 
lum  aliqua  extratudicialia  ,  nc^.pc  ea  quibus 
firmantur  c^jntradus  ,  &  cjnvcnrion:s  fuj  no- 
mine  msrcatuj  prohibiti.Suadctut ,  qui.i  tcxttis 
otatus  x.-^u:  inercatam,££  judicium  prohiber,&: 
fticim  litbiitprohibirijnem  )uram:nri;crj5o  in- 
tclligcndusclid;  jurjm;nco  rcfpicicnt;  jaiiciii» 
&  mcrcatum.  N-jc  «it  t>ene  cirari  authorcs  juca- 
meatumluicpixftjii  quoties  judicium,  Scdtc- 
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tus  contratus  fcfto  ciic  celdsrari  potcft. 
fcCitt  t      * '  4  ^''C3  pofteriorcm  q\ixllioni$  partcm, 
jjjy^/jp  •pcccarum  isthaleclTc  ((iccialitcr  pjolubitiim  di: 
'     rdlo,  pioindcquc  induerc  circuulbntiam  iiico- 
fcllioiie  aperi5ndam,aitirniant,alijs  Tc'uiiS.C0Tdub4 
tntjtuHiMJiLt.que^.  6.  &lt.tn.  yeJi>uc*ldcvrut, 
tjutjl.\o.&  /<>.l'iiiidantur  authoritJte  S.  tIj»/m2, 
I22.4.4..irf3.ubi  dicit  opsta  fervilia,  &  pcc- 
cacT  contrarian  ob(crvanti.T:  liibbati.  &C(.lJie  feriji 
ubt  dkkm .Oimes diij  nomimcos deiemuHm  (uniom- 
m  ■feiitrdtioite  cbfeivari,  &  di  omti  lUidia  ofere 
dfltnere. 

Oppofitum  tamcn  defcndimus  cum  commu- 
ni  fcntcntia.quam  icncnt  Ai.orp.i.L  1.028.^.10. 
SuxT.l. 2.t'efejln  c.  1  S.n.^.&  BtnMiiu  de  i.prdcdecat, 
diJp.^.q.tmuap.^.Mtnnia  pcccatum  die  telto  no 
ellclpccialitor  proliibitum.ncquc  nccclFarib  cum 
hac  circunftantiaconfitciidum.  Quia  pcccatum 
de  (t  non  elt  opus  fcn  ilc,  prouctale  opusdie 
iefto  prohibctur.-alitcr  etiam  pcccatum  mcntalc 
opits lcr^ile  foret.Q.iix  contra  arteruutur  cx  au- 
thoritatc,non  probaiu  pr*ccptum,fed  folum  co- 
filium,utquis  apcccato  immuiiis  mchus  (andi- 
ficct  dics  ttftos, 

SECTIO  111. 

Quinam Jint  dies feUt ,  &)  qucenam  ex- 
cujatmies  ab  eorum  obferVMicL 

QpyESTIO  I. 
QmAm Jtnt  lUet  expiatpto  feftt  pro  toU  IcclefiM, 
crpro  Arcintfifcopjttu  Vljfjipefitnfii 

Tejii  (fus  Ui  fucrint  pro  tota  Ecclefia  dies  fefti,  five 
qutjiiit  prxccpto  fcnpto,  iivc  cx  confuetuiinc 

htEccU'  anw  ConftitutioncmUrbani  Vlll.qui  fcftorum 
jy^        dieriim  numerum  rertnnxit.cruditc  vanjs  citatis 

textibu8,&:  autliotibus  recenfet  PiUm  tr^h9-dtjp. 

X .de  obfervat.feil.pun. i (5.&  fufiiis S« Jr.f. i.deie- 

Iig.lii.i.acap.^.ujtjite  idcupta  io.apud  quos  vide- 

ri  poifunt. 

i  I  j-  Cum  vcro  jam  hodic  fada  prxdida  rcf- 
tridione^cx  aimquts  iion  nulh  kfti  dicg  fublati, 
8c  aliqui  rccentcr  ioftituti  lint.quotf  oportct  dc- 
inccps  oblcrvari,  non  poflUmusaliquid  ccrtius 
proponere  quam  iplllfima  verba.quibusUrbjnus 
.V 11 1.fua  Conl^t.anni  i  ($42.  Idibus  Scptcmbris, 
Incipit. Unimfd dics  tcftos  in  poftcrum  obfcrva- 
dos  proponit. 

Apoftoiica(inquit)authoricatcdcccmimus,& 
dcclaramus,i{ifra  fcriptos  duntaxat  dics  pro  lei* 
ttf  cx  prxcepto  colendos  clfe  ,  quos  nempe,vel 
abiHitio  vencnnda  Ucravit  antiquitas,  vcluni- 
veriaiis  Ecclefix  probavit  confuctudo,  vel  om- 
nitinj  gentium  uuanimis  pictas  vcncratur,  Do- 
rtfinicos  fcilicctdics  totius  anni.  N.itivitatis.  Do- 
niini  ncftri  Jesv  Chriftt.Circuncifionis,  Epipha- 
nijE,Rerurrcdionis  cum  duabusfequcntibus  fc- 
jijs,  Afccnfionis.Fcntccoftcs  cum  duabus  pariter 
(equcntibus  fcriji,SaiidilUmx  Trinitatis,  (olem- 
nicatis  CorpoiisChrifti,6cInYcnDonic  S«Cruci$| 


DeohfrrVnfiofie  fefmim. 

ncc  non  fcftivitatum  Purihc;tiflnis,  Annuncii  tl 
onis,  Airumptioni5.&  Nativitiri!;  iJciparo:  Vir- 
ginisjDsdicatianis  S.Michaclis  Atch.:ngcli,  N4- 
tivitatisS.  loannis  li.)ptift<,San<:;i:oriin)  ^ctri.Sc 
Pauli  S.Anircx,S.Jacobi,S.Thoma:,Ss.  Phjlip- 
pi,&  Jac<  bt,S.BjrtIiolomai,S.M.nthiC',  Si.  Si- 
monis,&  Jud.i:,&  S.Mathij:,Chiini  Domini.A- 
poftoloriiin:item  S.btcphani  Frototnartyiis,  Ss. 
Innocentium,  S.  Laurennj  martyris,  S.  Silveftrt 
Papi,6c  ConfclToris^S.Jofcphi  etiam  cofclVoiis, 
&  S.  Anna:,Deiparx  teipcctive  (ponfi,  8c  gcnc- 
ratricisj-iblemnitatiso.t.nium  Sa<^oium,  atquc 
unius  ex  principalioribus  Patronis  iti  quocunque 
Regno,fivc  Provincia,&  alrerius  p.ir:tcr  priii- 
cipalioris  in  quacunquc  civitate,t  ppido,\cl  pa. 
go,ubi  hosPatronos  haberi,&vaKrari  coiigcriti 
t\6  His  vcrbis  faiisperipicuc  cxponit  Poil- 
rifcx  quos  veiit  dies  fctios  tantum  in  Ecclcfia  o- 
blcrvari.  Verbis  dcinde  fcqucntibLs  muirum  co- 
mcndat  Ordinatijs  nc  poftea  muitiplicet  dics  fef- 
tos,  quanvis  ab  iilis  no  aufcrat  inftitucndiporcf- 
tate.  Cu  vcro  julTcnt  in  quocunq;  Rcgno  ublcr- 
vari  die  Patroni  principalioris ,  Lufifauu  xctinuic 
folemnitatem  ConceprionisDcip.ua[:,  qna.n  ^an- 
diu  Patroiiam  habet,& cxpcrta  clL 

Rogabis,quinam  fintdies  pcculiarcs.quosprx-  Teflnpe^ 
ter  comunes  hadcnus  numcratos,  Archicptlcopa-  culum' 
tus  UlylliponcnCs  prjtcipit  obletrandos?  ter.vhf- 
lii  fuisConftiiut.hb.2.tit.a.dccrcto  i.intcrfef  /iponeftM 
ta  mobilia  proponit  in  quadiagefimx  niaiori 
hcbdomada  tempus  quintae  fcria:,  quam  vocanc 
Cxiix  Domini,ab  lilo  pun^to  quo  Euchariftia 
exponitur,uiquc  adlextam  fcriam  fcqucntcm, 
quandiu  macutinumydurat  otHcium.Iiuer  imrao- 
bili.i,rdluin  S.Antonij  ij.Junii,  Feftum  S.  Irc- 
nx  20.0ctobris  in  roto  Scainbitano  oppido,  Sc 
fuo  Archidiaconatu  ,  Sc  feftum  Expedationii 
Dciparx  iS.Dccenibris.Jubetinfupcr  ut  in  fiii- 
gulis  parochijs  obfervcntur  fefta  ptincipalia,quje 
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dicunt  Oragos.Dcniquc  prxcipit  omnibu^ri- 
lat;s  tam  iecularibus  quam  reguiaribus  iiib  pxc 
nis  fuoarbicrio  rclicTis.ut  nuiius  aiios  proponac 
dies  fcftos  liiis  lubciitis  oblcivandos* 

QJT/ESTIO  II. 
Qtuliter  excufet  af> ob^ ervado  dte ftjio  reltgiOy& pietdf?  ^  f 

CUm  fint  varix  caulx  cxculantcs,  corumodc  ^  r 
V       ,  •     .  ,•  ctifjutet 

revocari  pollunt  ad  quatuor  capica.  Icilia-t  ^ 

religioiiem,piciatem,nccetUtatcm,  &  difoenfiti-  rf. 

onem.Agcmus  modbdeduabus  pnoribus.  rcicr- 

vatis  ad  quxftionem  iequcncem  pofterioribus. 

Qjod  attiiietad  religionem.notandum  eft,  caiila 

rcii^ionts  pcrngi  iblere  ac^ioncs  tripiicis  gcnetis, 

nempe  alias  quae  psr  fe  divino  cultui  inlirviunt, 

ali.is  qux  ad  divinum  culcum  prx,iarant,  alias 

qux  pcr  accidcni,&  rcmotc  ad  ciiltuin  divinym 

confcrunt.Qudd  liceant  .n<ftione$  primi  generis, 

qualcsfunt  v.g.cruc-.Mii  defcrre,C)  mbal,i,  &  or- 

gana  pullarSjinftrumenrisquc  uii  muficis,  Doc- 

torcs  conlenriunt.Pro  alijs.  exiul-int 

117  Dico  I.  Adioncs  iccundi  gencris.qux 

fciliwtprxpAraacdivinum  cujtum,  quales  ivnKf"^'^'^* 

^  coqtisrc 
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COQuereipanes  azimos,  quo«  vocarmi?  hoftias, 
vcrreretenipiuin,tapetibus  illius  parictcscniirc, 
facere  in  templo  tabulatum  pro  aliqua  folcmni- 
tatc,  viaspvblicrs  mundare  ad  proccllitncm, 
quando  fiiK  lcgitima  caiifafiont  dieftfto,  cul- 
pam  venialcm  nonexccdunt .  Ita  Av»'  p.i.l.i.c 
z%.q.<^.Siur.l.2.(lefrjl.(.n.n.l>.&  Botuf.dijp.i.ile  3. 
pmjUcq.uni p.i.H.6.PiKt,q\i\i  Iniiulm  jui  .dio- 
iiesprftptercoMimi(ft:onecudiuno  cultu  rcpu- 
faiiturlevis  m.netia.  No  audercm  cxtendcrc  hoc 
ad  aurificem  qni  conficit  caiices,  &  cruces,  ncquc 
ad  (artore  qui  conficit  veftimenta  facra.Quia  hxc 
pracparJtio  ad  divinu  ailtij  remota  dt.  Dixi(qiia- 
do  finc  legitima  c;uI.t  fiunt)quia  li  caufa  rationa- 
bilis  iftt  rccdat,  nulla  omnin6  culpa  eitt. 

Dko  2.  Adiones  tertij  gencris,qux  ncmpc  c6- 
cJucunt  rcmotc  ad  cultum  divinum,  qualcs  lunt 
agros  EccIcIki:  colctc,  lapides  ad  illius  .xdificium 
porcare.illani  conftruerc,fi  fiant  abquc  jufta  cau- 
ra,omnin6  illicita  funt.Ita  pra.ter  citatos  authorcs 
V.egmil.m  frjxi  t. » p.n.  48.  N.;m  hxc  oninia  opc 
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las  cxquifitas,  licei  colligere  frudus  UT  fanicres 
&  intregrioresfint.  Licctcxcoriare  animalia,  \\  st 
cibus  cx  illis  evaderct  inluavis  dilata  cxcoriatio-»^,,., 
nciii  aliumdie.  Licctcoqucrc  pane,fi  plures  c6-  fxM  '/ 
ciirrant  lcftiviutes,&  rimeatur  qu6d  panis  coc-  jjtjue, 
tus  non  furticiatjvel  rcdd.Ttur  non  fatis  aptus.  Li - 
cet  attcndere  ad  nioicndinum  quod  aqua  aut 
vento  agitatur,  &  etiam  data  aliqua  nccellitate, 
ad  pifttiiium.vulgo  atafona.quod  gravcm  labo- 
rem  continet. 

119  Ex  quibus  infi;rtur  1  .excu(ari  chirurgos, 
&  pharmacopoIas,qui  parantmedicinasdie  feU 
10  lanitati  argrotorum  neccnarias,  Ita  Suar.c.  2  f. 
n.7.&  Bonac.n.io.  Infcrtur  a.exculariagncobi, 
quiut  tucantur  fegetcSjIaborit  metu  plurix,  v«l 
alteriusincommoditatis :  firoiliftr  qui  purgant 
ttiticum  ob  vciui  comraoditatem,item  colligen- 
tes  triricum.nc  peteat .  Ita  citari  authores  rcdc 
notant  tcroporemcflisant  vindcnjarum  rcgu- 
laritcr  dari  pcticulum  tcmpons  adverfi,  &  con» 
(cqucnter  liitiicientcm  cauiani  iaboiandi,  (nitcm 


ra  habcntur  ficut  ca:tcra  (crvilia,  &  non  ex  Te.fed     cum  difpen(atione. 


ex  folarelarionc  opcrantis  adcultum  divinum 
fcmnrar.Sccus  crit  fi  Ecclefia  graviter  indigeat 
his  liibficiii5jVel  tpifcopus  obpictatcm  conccdat 
(acultatem  laborandi, 
rut4!  tx  Qtiod  attinct  ad  pietatcm,quanv»s  Sa  V.  TefiS 
(ufantM  «.IdicJtexculati  hborantes  die  fcfto  proloco 
favtiilm-  pio,&  publico,inteIIigendus  cft,  fi  locus  pius,  & 
publicus  tali  labcre  gra, itcr  indigcat,vel  Pt xlatus 
difpcn(et.Namcommunis,  &vera  fentenria  eft 
apud  K*VArt.f*f.  1  j  w.-f.  Emtnjn.  R»ter.  in  fummxc. 
iii.n.i.&  Bonju.  citJttutn pm.i.  n.7.  non  cxcufari 
qui  laboram  die  (cfto.ut  K« vcant  loco  pnblico,  & 
pio.v.g.congcrendo  Iapides,& ligna  ,  fternendo 
rias  publicas  graris  pro  viatoribus .  Aliter  licerct 
hboraredicfcrto,ut  quis  coniparatam  mercedc 
p.iupcribuscrogarct,(cutaccrci  communcs  elc- 
emoiynas. 

*        Q^lyt  STIO  III. 
QvAltter  excujait  ab  obftrvMiido  du  fejlo  necef- 
jttat&aifptnfttiA 


Infertur  j.cxcufari  qui  non  polTunt  fufficicn- 
rerfc.fuamquc  familiam  alcrc.nifi  die  fcito  labo-  p,/^^ 
rent.Tria  tamcn(crvarcdcbcnt,falicct  pniisau-  ij,. 
dire  Miftam,  vitare  fcandalum,  labonntcs  (ccrc-  ^gf^gftrs, 
t6,&  non  laborarc  ultra  id  quod  neccllarium  ed. 
Ita  SMr.at4t.c.i2.n.i.&F4^iin.(ii.(jp.}^.n.7-^nfet'' 
tur  4.excu(aii  regulariter  tiiios,'  lcrvos,  tamuios^ 
&  pcrfonas  onineslubictflas  qux  laborare  com- 
pclluntiur  a  fuo  fupexiore.  Quia  fcn:  fcmper  vcl 
ibi  intervcnit  dubium  de  nccetlirate,  vcl  pcriciilu 
de  damno.Ita  Sudr.n./\..&f4^imjt,  1 2.  Nptant  ta> 
men  id  procedcre  uc  cogantur  laborare  in  con- 
temptu  feih.  Qi^ia  tunc  pcrtirreiida  murs  poiii^ 
eft,  quim  mandata  impia  exequi. 

Infcrtur  y.cxcutari  iIlos,qui  ccquunttegulaj, 
latercs,vitrum,alia(quc  exerccnt  actiones ,  quae 
(ine  gravi  damno  omitri  nequeunt,  &  ditTcrri  in 
proticftu  dicm.  Itaprxter  citatosjNrfwr.c.ij.n./, 
&J^niu.dt  i.pr*c.de(.d,^.q.un.p.i.n. t  j. 

Infettur  6,cxcu(ari  laburantcs  ob  necclCtatem 
publicans.v.g.qui  reficiunt  viaspublica8,fontest 


118         Ircapriorcm  quxftionis  partem,qux  &  partcs,qux  opcra  fine  gravi  damno  dilferti 

proccdic  de  ncccllitare  tam  pnvata  ncqueunt:lirnilitct  rcniigantcs,iter  facientes  mu- 

iXtcef-    quam  aliena,  ccrtnm  cft  apud  Theologos,  ducc  lis  onuftis  quando  id  exigit  gravis  nectllitas.* «- 

fitasix    5. T*»m4  2. 5.^122.4.4.««/ 4.  ncccllltatcm  cxcula-  tr.Azxr.  &  ¥A%ml.'\A  extcndunt  ad  laborantcf 

cufdns    readicfeftocb(crvan<io.  Quia  Ecclclia,  urpotc  occafione  alicu)us  publicx  lxritix,v.g.  fi  parent 


ab  cfcT'  matcr  non  inccndit  ohligarc  cum  tanto  incom 
wrditf    modo  fiielc5.Undc  drebus  feftis  licitum  elt  para- 
ftjh.      re  cibum,potum,&  omnia  necetlaria  ad  fuftcn- 

tationem  corporalcm  pro  illis  diebus.  Xxf.  Sujtr.  l. 

2.deftjlifC.ii.n.\>AiJ)rp.i.l.\x.i7.q,-i:&c.ii.q. 

^.Rvdrig  fummd c.i  zf  .n,.^.leler.  l.\.  fwn.c.  2y.»i.j. 

Tjgiitui,iit  qumt.l.  ■ .(.  1 4.R.7.&  BondC.iit  3 .prtt.detal. 

^.ui:^4/>.;,n.:;).Q2i  authores  adiiiint  parantcs  re 


veftes,ftruant  tabulata  ,  pcrtent  arma,  fabricent 
iiiftrumenta,quando  tempore  profefto  DCqucunc 
prxveniri.  Ex  quo  intcro  pollecoiifici  veftcsa- 
tratas,aut  fimiles  neex  illaruni  defiO^u  cogantuf 
aliqui  domi  manere,  &  omictere  faaum  dj9( 
bus  fcftis. 

lao  Infi:rtur7.excu(ari  pifcantes  quoddam 
genus  pidiut  qui  (blcnt  certo  tetnp>orc  appare- 


quifita  ad  cioii,& potumexcu(ari  ,  quanvisilla  re,&  ftatimdi(p,irerc,qualesthynni,aIecix;S*f- 

fupcrfliia  fint.&delcAatiani  potiiis,  quam  fuf-  dx,&  fiaiilcs    Nair  an  iffio  hujus  capturac  gra- 

tentarioni  dclctviant.  Quia  jam  hoc  annucn-  ve  damnum  creditur.  Unde  c.  lHet,dt^enji  iixc 

te  benigoicate  Ecdcfix  confiictudine  inttoduc-  pKbatio  conceditur ,  exceptis  (eftis  maioribut 

tum  eft.  N.italis  DominijEpiphanix  Pafch.-»:,A(cenfiont5, 

Qiiare  die  fefto  licec  parare,  8c  conficcre  epu-  &  i^cntccolles.  Aliqui  hoc  extendunt  ad  neceA 

fita- 


De  cle<iniis. 

fir r:m,ne  Incrum  aliquDd  notabilc  amittaturj 
qi:af:  at:  iilio  mac.ni  lucri  fit  gr.Tve  dimmim. 
Rq,ci;nci.i  rsmcncft  huiufmodi  extcnfiu.  Quia 
oblirvans  fcfta,  &  Incrum  non  acquircns,  n.mi- 
mc  gr.!vaiur:  fecus  inquit  Stur.  t.7^jt.r>.l}  ca 
qiix  |.m»  li.iL<c,ccgeriturain:tci^,  vcl  cbamin- 
iMiicm lucii  gravrm  neceliiratcni  rnbire,  utfu- 
liircncnon  pifunces  tiiud  gL-nut  pijcium  cctto 
iilo  t.'mporc. 

Iiifercur  8.  exculari  laborant^  pro  virado  pec- 
C5to,qnod  ti  nxc  pr.)b.;bilitcr.dato  ctio ,  cventu- 
ru.Ita  Si  in  iitra.]Uccditionr.r.iV/7tt«in.6.fi  enim 
ccrpoislis  ncrcliit.is,a  fortiori  r('iiitiialisexcuftt. 
Crcdit  timiPjI.t/eebf.fe^  ilijf>jm  pun.lo.n.}.npus 
/crviie  raro  cjrc  nccclUnij  nicdiii  nr  penculu  pcc- 
cati  \ircrur,cu  ique  vitnipollit  tcripiura,  orati- 
onc  lodlionc^aliave  lionella  rccrcariouc.  Notant 
bcni^«.ii.f.i  j.H.j.d' 4.  Rym  pT.t.xi  /.I9.w.50.pr« 
didas  rtli^icnis,  pictatis  ac  nccclliratis  canlas  ut 
excufenr  laUorante  riie  tello,  dcbere  eirc  certas  Sc 
indubiMtas.Q;^ia  cii  ptxccptu  obfervationis  ccr- 
tu  fit,  ccrta  clk  dcbct  oul j  cxcuiationis. 

1  zi  Cirra  polUiiore  quxftionis  parte,dc  oiC- 
penLitioiie,  prxiiotandu  crtobltgJtioncoblerva- 
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bus  abfque  Iegltim.1  «ufa  valide  difpcnftre  pordl 
fixus  in  tcliisde  jnre  x6muiii:in,  hi^cnim  lequi- 
ritiircauia  nd  yslida  hpilcopi  r;i:irn;:!tinne. 

Suriicicns  Ciuft  ur  Oroinarius  in  his  dilpcnict,        f  * 
prudcrtis  rc]inqi:i:ur  arbitrio;  modo  fi  cft  coiir*-  *!  '^'■1^''- 
dcnda  difpd Jtio  grncraliter,  poflulctur  caii(.i  c6-/ 
niunis:  fi  vcro  aliqi.ibusfolupeifbnn,  {iitficiciat 
ciufa  pecui!r.t's:ii:  utraque  ad  uictatc  vcl  necc  lli- 
tate  reduccnda.  v.  g.poteft  Epilcopiis  dilpciiftre 
ut  tali  vel  talidie  labcrcrur  pro  rperc  aliquo 
promovendo:  item  cu  privata  perfrnadifpcniarc 
ut  vitet  aliquoddecrimentvi  .qiiod  iicet  adco  gra- 
vc  non  fit.ut  abfque cifpcnl.;tionccxcu(ct,pra5>ct 
lamcn  legitimam  difpenlanili  caufam. 

Nomine  Ep>lcopi  ad  liuuc  nirrdu.bcne  doccc 
Azjir p.^.l.\.c.z\i.(]       f-tgtil.l.t.  uim.c.\AfV..i%.  rp^^^ 
venire  omnes  ;unid:Ctionc quafi  hpilc(;p.-ilc  lu-  ^h^^^ 
hcntcs,v.g.Capttulii  Sedc  vacsntJ,Abbatcsexcp- 
tos,  Prxlatosrelipionu  in  ordine  ad  fiioji  fiibdi-  r  J  , 
tos.Uc  parocho,pr.Tterduos  luatof.alTcrut  Suar.  ^ 
c-j  j.n.2,8d  Ijonac.p.^.tn  fine,ex  reccpca  conliic- 
tudinc  gaudcre  iiac  dtlpcliindi  potcll.itc,quoi!CS 
adiri  ncquit  Epilcopus.ne  fidclcs  rcnwdio  uelticu- 
ancur.Conftitut.  Archiep.  Vlyllip.l.2.dccr.2.§.  r. 
decerniit  circa  trudtuscolligendcs,ut  quido  im- 


di  dics  feftos  tolli  perdifpcfacionc,  hoc  diftrimi 

.  n.*,  quod in  ordir.e ad  dilpsn(ante  qui  dicm  feftu  mineac  pr ricullu  jaclurx,  'nifi  fcfttsdicbus  .coi 

inftic:iit,  nulla  pro  valore  poftulcc  caufam,  fccus  '  Jigancur,  pctatur  iacuitas  a  Provifiore,vcl  Vicario 

inordincaddifp:nlantc  interiorc.  VndcSumu»  Gcnerali,fi£  in  horiideh:du  a  H.irochi5.  Quod  fi 

PoDtifcx  in  fcftisomnibus  tanqua  fuprcmus.  E-  ram  repentina  urgeat  nectllicaSjUt  ncc  Paiochus 

piicopus  vcro  vcl  cjus  Vicarius  in  folis  Synodali-  adiri  poilit,cclltgautur, 

TRACTATUS  XXVIII 

Dc  dccimis,prin)itijf;,Sc  oblationibus. 

nrgnriaticnejmcrciturr,  vcnationcpifcatu,  lu- 
do,bcllo,&fimilibus.Aiijdcniquc  lunt,  mixti,qui 
partiin  a  perlcna,  p.-^rtim  a  rebus  ipCs  habcntur, 
ut  funt  fru<flu$animaliu,lana,iac,  caleus,  butirii) 
&  fimile5,qui  cii  cx  palcuis,  cumcxanimaltbufj 
incervcniente  induftria  hominii  pruveniuc:  &  fic 
trrtia  decima  appcUacur  n-.ixta ,  quu  lulvitur  cx 
IruiiMbus  mixtis. 

123  Quod  Ecclefia  )uftc&  ccriVcnicnter  iii- 
ftitt;erit  lolutioncfrudtuii  quoad  talc  quota,  crc- 
dit  5i,4r.f.(.iWrg./r.:./.i.f.»  elieoe  ride.  Conftat 
ex  confcnfu  univcrlfllisEcclefix,qux  tn  moribus 
ac  pixfertim  in  rc  tam  gravi  errare  ncquit.  Acce- 
dic  congiuetta  1  .cx  imit7.tione  Itgis  vetcris  fcrip- 
fx.in  qiia  dectma  (t>lvcbr.tur:  &  ccngruu  fuit  ne 
fidelcs  legis  grarix.le  Deo  pr>  bcrcnt  minuf  gra- 
tos  &  libcraieiH  cuam  fidelcs  legis  fciiptx.  2.  cx 
neccffitatc  ii.iniftr-^^ttim,  &  paupctu,  inquosilla 
qucta  diftribtiic"^» 


SECTIO  I. 

Qi/id  fu  dectma^cjuoiKplex  fit  (lecm^, 
^  ijHdle  jiu  utfoluatur, 

QUvESTIO  I. 
Qued^&qucttifUx jitdttmd,  &tjuJtn  cttivtni' 
aitcr  tnflmtjlf 
ItZ  ^S*rCSl  Vud  SuAriunitP.i.dertiig.trdfJ.i.l. 

I  .cnp.^.Auiriutfi  p.  I . IvJtit.fHoral.  l. 
y^jip.li^.(].\.Lel^umce  ju(l.  lib.i. 
c.  5  9  .rff//'.  t .  Tagun.  dt  tjumtjue  pi  et. 
1rad.uli^\.c.\.&  BonxicmMn  uijp.nl t.ceprdctp.Ec- 
c  tJtxquxli.T.p.x.  Uccima  propterea  ficdicitur, 
quia  nil:il  aliud  eft,  quam  cx  cnumeratis  frrcfti- 
bus  dccima  illapars,  qux  minifttis  Ecclefi* 
applicatur. 

Quotuplexautem  fic  Decima,facile  innotef- 
cetex  dificrcntia  fruiftuum,  de  qu  bus  foluitur: 
eft  ci;im  triplex.Nam  alij  liuftus  funt  prxdialcs, 
quia  provcniuiKcx  prafdio,&  fic  prima  dccima 
vocatur  prxciali?,  quia  foluitur  ex  frrftibus  a- 
grorijj.irbotu,  pircinaiu,  mnlcndinoru.xdiu,  & 
fimiiiri. Alij  frudus  funt  pctfonales,  quia  ex  per- 
fbna,&  cjus  incuftria  nafcuntur.&  fic  iccuda  dc- 
citra  appcllaiur  pctfonnli.squia  dcbctur  cx  fruc- 
fjbus,qui  prcficilcunnir  ab  induftria  pcrfbn;r,uc  i| 


QUi€STIO  II. 
Quetum  prtccpte,  ftu  jtflt  dcbcmtur  dccmm  ,  vMttirdH, 

divmo,  m  lHtiHi>M^.  pricetttU 

APud  ccr-trr./.? .^W.c.r7 ^»-3 .  &  Stiar.l. i  .f.9. 
M.tf.cettu  eft  tempote  legis  fcripri  dccimas 
prxdi.iles  &  mixtas  ncnlpe  cx  fruftibtis  tcrrx  & 
animaliii.dcbcri  jurc  divlno,ut  conftatcx  L<vrr.f. 
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17.&  Ex9d.c.ir.&ii.Xit  perfonalibus  non  appa- 
rct  capiic  ex  quo  dcliercntur.Temporc  lcgis  gra- 
tix  decimas  prxdiales  dcberi  |ure  diviiio  perChri 
rtuTj  dominu  lato,no  ita  perfonalcs  aiHrmat  \« • 
iu^.tr.dt dtc.q.  I  .n. ^.&  Andr.HifP  dt dtc.^.i.Suvniz 
ex  t.ttu  tiol/a,  i.eurocbtMi.iitM.Cjp.dti.c.Mlt. i6.q.  1. 
&  CJf.nuior.c.  ^iiun^,  ^.7. 

Dicendu  tamcn  crt  cu  N^pjr.f.z  i.u.iS.U/./.z. 
t.l9.did>.l  \jmtr.l.i.cMon.qq.c.ii.n.%. ■  Altt.^zMi^. 
6.fj.^.f.  1  .Su*r.l.  I  .c.  1 0JI.3.  cr  B»n.de ^  prn.dtJp.Hlt. 
(j.m.f.\.n.  j.  iDiuiftiis  bcclcfiz  juredivino  na- 
turaii  dcbcri  riirtentitione,dcctmaiiv«6(olo  ju- 
reecclefiaftico.Patct  i.pars^quia operaii|s iurc na 
turnli  &  divino  dtbetur  merces,ui  alatur:&  mt- 
nillri  Ecdcfix  fiintfidcliu  operanj.  a.  pars  fuade- 
tiir,  quia  lia-t  rccti  ratiodiclct  confcredam  eire 
miaiftrisruttent.uionc,  at  nondetcrminat  modu 
conj-crendi,  ncc  ccrramftimmam  confercnda,  ut 
potiusd.ci  na,quamr«ta,  aut  ieptima  pars  fru- 
dtuum  illis  tribuatur:  ergo  folo  |are  EccleiiaAico 
pars  fiuduum  decima  Itatuitur. 

134  Quod  \ixh  drcimaprout  talis  fruAuu 
quoiJ,deb:atur  |urc  EccLliailico^conilat  ex  tex. 
(ibuscitatis  pro  prima  r^itendA,&  ali|s  qui  vide- 
li  polVuiu  toto  tit.de  dccimi*,  &  m  Dtcrtrt  1 6  . 
l.Unde  Ti/<iltwi.yf/f.2y.f.i i.mandat  excommu- 
nicjri  cos  qmlubtrAhunt ,  aut  impedlunt  dcci- 
inas,8c  nc  abfulvantnr  ab  hoc  crimine,  niji  plcna 
fequutj  rdtmitionc.  Qjod  cxplicat  Njvjr.c.  11. 
fl.3;.  lc  i)S  p  'ilunt  rcftitucrcanteimmiiKnte 
morte,vel  buchariftiam  cx  prxccpto  lumendam. 
Talcsenim  niti  prius  teftttuant  dectmas  dcbitas 
abfolvijiequeimt. 

QVitSTlO  III. 
Vtrum  EccltfiA  lubtai  jiu  ftu  demmtum  m  dtcmum, 
di.te  tjHdm  iff/urt:ura  cittnuh? 

SUnt  in  hac  quacftKiiie  dua;  tciitciitix  oppod- 
cx  PriorncgatBccleinm  habere  dominium 
in  dccimain  partem  truduum,  jutequain  lcpa- 
rciuur  a  cu(nu\o.U»R<iuff.irjil.dt  dtciitM  q.^jt. 1 6. 
MvictAiru.di  <Uiinmi.i.n.i'j.S:ntHfutoHjiu.7.^..  & 
B3it^u.d«  ^.Bc{lti.frM.q.^.p.i.f\<K.  FrobMir,  quia 
dccim.c  vocantur  tribu[a,8c  tributis  xqui  paraii- 
tur  (.tiidm/i>iidtiltcfiniK&  cJtit-tm  1 6.</.i.Hrinccps 
autem  non  habet  doaiiniu  in  trtbuta  antequam 
Ibluaiuur. 

Poitcriorex  oppolitoaffirmatdato  itlo  prx- 
ccpto  fulvendi decimas,Eccle(iam  habcre  direc- 
tum  domiuiiim  iu  illam  partem  dccimam  truc- 
nium,aiKc  qu.mi  icpAietur ,  titaut  dcSitor  non 
(blvcnt  ki  pollcllor  rci  alienx.  Ita  PJnotmti.  tnc. 
IH*  noitit  dt  dtcimt  n.  i  i.ubi  citat  plures.Fundatur, 
quia  (ut  habetur  c.p4ft9rMii,dedtitmu)  Ecdeiia  po- 
tetl.U:iTi  h.ib:t  vindicjndiillam  lru«fluuin  deci- 
mam  p-Ttem,ubicunqucreperert  rion  circdect- 
m.itos,etiam  fi  prxdij  dominus  illos  omncs  vc- 
didiOet. 

125  Utranque  (cntentiam  fic  pmppfitam  no 
a^-imittOjuifi  explicaram  ,  &  conciliatam  dupiici 
ailerto.  Dico  i.anrequam iliadccima  pars  truc- 
tuumabaccrvofeparetMt,  Ecdcfia  noii  habetin 
!ll.im  domuiiuai,  lcu  jusdueduroplcnum.  hi 


hoc  confentiunt  authores  utriufque  ftntentix. 
Patet.quiaad  jus  (eudominium  plenuiii,  reqtii- 
riturqu6d  dominus  ablque  alterius  contenfu 
pollit  u(i ,  &  difponere  de  re  aliou.i  ccrta :  & 
quanriiu  partcs  illiusacervi  lunt  peimixix,  Ec- 
delia  de  nulln  illaru  partiu  certa  potcft  dilponere: 
cum  non  detur  maior  rano  de  uru  quam  de  alijs. 

Dico  x.E  o  modo,quo  ulufru^^uarius,  cui  in 
legato  decima  pars  ttucttuum  altcu^us  h.Yrcdita- 
tis  relida  tliii,  habet  jus  in  tali  decima,  Hcdtfia 
habetjusinfu.tdcciniaante  quam  abaceivo  le- 
paretur.lta  Ltffttul.i  juH.c.^^  dtib.iJi.t^.  &Su^r. 
U.\.dc  reIig.trM.2.l.i.{.^6.n.b.V<it!>tut  autcmia- 
ledomininm  utilc,&  jui  111  re.Preb;;tur,  n;ip  fi- 
cutdominus  tiindi  nequit  in  prx)uclicium  ufu- 
fruduani  frudus  alicnarc,imo  iplc  ufutrudtua- 
lius  recuperare  poteft  ubicunqueinvenerit ,  ica 
Ecclcfia  rccupciare  potcft  frufttis  fibi  dcbitos, 
quanvis  non  inveniat  eos  jam  in  poteltatc  paro- 
cluani.tcd  alterius  qui  bona  fide  illos  folixdcuMp, 
tua  nolits.&  c.Pdpetdlu^dtdtcunit.  .  , 

Colligiiur  I.  Parochiaoij  habcrcdomlniudi-  '  y*' 
reiftu  omnium  frudum.quos  proinde  ab  iniufto  "* 
polklfore  recuperare  potcft  ,  Ecdefiam  vero  ha- 
bcre  Iblu  jus  utile  in  dccin^am  parte  ,  quam  pro- 
inde  folam  vindicare  poteft .  L'nde  pollcfior  ini- 
quus  tenetur  reftituere  omnes  frudus  parochia- 
no,  &  non  tcclcfix  decimam  parte,nifi  coftaret 
de  domini  negligcntia.  Ita  Sujr.tit.n.\  1. 

1 16  Dubiii  cft,uttum  iniquo  raptore  no  rd^ 
tituente  (rut^us,  teneatur  parochianiis  reftiruere 
Ecciefix  illorum  decimam?Conveniijtomncs,fi 
iile  fuit  in  mora  folvendi  decimrm.tcneti  ratione 
injuftx  acceptioiii.<.Si  vet6  non  fuit  in  mora,ad- 
huc  Pdlmde  dum.dijp.un  ^.2ji.6.exiftimat  teneri, 
no  quide  ratione  iiijiittx  acceptionis,ne(^^  rci  ac- 
ceptXjlcti  ex  debito,ficut  tenetur  mutuatarius  cx 
mutuo,&  mcrcator  ad  vedtigal  ex  raptis  meici» 
bus.At  mihi  placct  t'Agud.iit  i^.Eic\.pru.t.\.c.6jt,^t 
ncgas  tale  obligacu  'nc.Quia  iitud  debirujlcu  ub^t 
gatio  folvendi  decimani  potius  eft  in  ipfis  tru£ti- 
bus,quam  in  parochiano,  proindeqiie  ipfis  pcre- 
untibus  fine  iilius  culpa,pcnt  etiam  obligatio. 

Colligitur  a.cmentcm  bona  fide  fru^us  inde- 
cimatos.tcnen  cu  fciat,tedderc  Ecclcfix,  pode  ta- 
mcn  agcrc  de  dato  pretto  contra  venditore.  Col- 
ligicur  3.tunc  Ecdciiam  |iis  habere  contra  vendt- 
torc,qu6d  non  decimaverit,  8c  contra  emptore, 
quod  indecimaros  ^ccepcrit.  Colligicur  \.  ta  im-  ' 
pcdicnte  a  venaiione  &  pi(catione,qua  coburc- 
tera  (cgetem,iteii:  dominu  nolentccolligcre  fru» 
<ftus,itaut  peteant.no  teneri  de  decima.Quiabc- 
clcfix  («)lu  dcbetur  dedma  de  fructibus  collciftTS 
&  nodecoliigcOis.F'  cci^  tame  l-.cciefia  parochi- 
anu  c6pcllcre,ur  ('ru^us  tepore  opportuno  colH- 
gat,&  agrum  perle,vel  per  aliu  exerceat:quodfi 
nolucrit,putcli  ipla  colonCi  ftarucre.Ita  Swtr.l.ix. 
36.D.2i.Colligitur  f .peccatu no lolvedi decimas 
vel  efie  duplex,vcl  cotinere  duplicc  malitia,alte- 
ramcotra  juftitia,cx  qua  debctur  Ecelcfix,  aicera 
cotra  religtone,cx  qua  dcbctuur  Dco  in  luprcmi 
doroinij  iccognitioncni. 

SEC- 


Jecmis. 

SECTIO  It- 

quibits  rebusyijiuiitery^  fub  quibw 
p(£>its  Jnima  JolindeUat. 


Qj:7^STIO  I. 
Ex  (fn  Ltii  rebu),&  tfuutiter  folreadu  Jit  decu 
iHA  peijendltti 
'*7   C  Scdecim-»  pcrlonalis  illa  qux  folviruf 
Perfoiu  rebus  propria  induftria  pcrfou*  ac- 

luceiiiij'^^'^^^^-^*"^ 'nffff-inffif^.titdectmu  ait  Pon- 
'"'•Itlis  hnino  ex  oiniuov!  qu«licecepo- 
tkbutur.  ^^'^  acquirerc,  dccimas  erogarc  tenetur.  Circa 
qiiam  rc(blutioncm,cum  dc  mnlti*  in  particulari 
dubicari  polIit,a  nobis  expcdicndx  funt  dubica- 
riones  lequcntes. 

DubitJtio  i.an  debeatutdecima  perfbnalisex 
bonij  ad  v'cntitij$,donativ)ne,  hxrcditarc,  Jegato? 
Aiii  mit  Sylvcftet  V.  tktimaa  lo.  c)uaii  Woiiti- 
tex  iubeat  lolvi  cx  nmiiihds  rehus  Hcitc  acqutli- 
tis.N:gandum  t.imcn  omiiino  cft  cum  V^ien!  tit. 
$  <"Jp,f>.q.^.p.l.Su4r  l,b.i,c.}iJi.(r.  &  Honuc.  de  5.. 
hxckiHfrxi.niJp.ult.q.^.p.^^.n.i.ViiW^c^Mx»  taha  bo- 
na  iioa  ruin  huctas  pctionx,cum  cx  aifiionc^in- 
dullria.Sclabore petfonalt  non comparentur. 

Diibitatio  2.qu.iliter  tenciiur  ad  decimas  arti« 
ftxex  ruoartificiOj  ncgotiator  cxfuo  negotio, 
Deciim   iDtles^ficadvocatasex  l'uoodicii>?Videntur  non 
txiifi'*f-  tencri.Suncenimquzacquituntur  Ibpendia  la- 
fiiA  Uit'  borum,&  ficL-r  qui  jufto  prctio  vcndit  domum, 
f^.         nontcneturad  deciinam,quia  non  plus  acquiric 
quam  conierat:  ita  qui  fuos  labores  jufto  ibpcii- 
dio  vcndir. 

D  cciKium  camen  cft  cum  5Nir.(ir.(.  3 1 .  n.  3  .r. 
ja.H.i.f  jj«».<ir  5.  E.cl.frtL.l.i.  t.  i.n.  10.  &  aiijs 
quanvis  jufta  iinc  ibpendia  ,  ellc  tamen  frudus 
pcr(bnales,cx  quibus  proindc  dcbentur  decimx. 
Sicutenim  cx  locatiunedomns  debetur  decima, 
ita,ex  locattoNC  pcrfonalis  induftrix,  &  Libori  s. 
Nocabistamcndcb:ridccimamcx  fruAibus  tui 
laboris,  n  frut5luslinc  rcs  mobiles ,  l^cus  li  im- 
mobilcf. 

128  i)ubicacio  j.andcbcatur  decima  exre- 
busiiijiille  comparatb?  Coft.it  non  dcbeii  qua* 
*Dt(tiiii  do  res  injuftc  C(>mp.')rat.i,injofte  eriam  recineturj 
tx  tntliif-  8c  manetobiioxia  reltitutioni.Tahs  cnim  tcs  no 
triA  itlt-  ccukmxizc\\ii{\ti,c.extrjnfimff-i,dedctimu.\.  nde 
tit*.       quxcxcritico  furcivo  (en<in-'.co  in  alieno  agro 
clcbcntur,noad  pcrfonalcs,(cd  ad  prxdialcs  fpec- 
tant.Hx  acquilitisillicice,  qu.T:  refticutioni  non 
mancntobnnxia.qualia  pcr  Atlatlinios  vcl  mere- 
Crice8cepirata,del>entur  decin  as.Quia  funt  vere 
hrmitjrlucrata.  (.  bftarc  tamen  potertt  fcan- 
dalij  ucccati  publici.Quiatunc  Ecclcni  rcmittit, 
nc  vi Jcatur  peccatu approbare.  Ica  %ylTjar  c-iyq. 
t,Mtt.7.  Sujr.cit.l.uf.  }l.an.i.& BonJic.dt  dec.f.  3  .n. : . 

Dubitatio  ^..quando  folvcndx  func  pcrfonalcs 
decima:?  i!;«r  .7.4.3-;  .^.p.jSn*  ,  &  SaV.iitiimAH» 
l.teAc  doccnc  non  dcbcn  dccimas  peribnalcs  ni- 
fi  ad  fincm  anni,«<  in  qiiibusdam  terris  ad  finem 
Vtc^E.tx  quo  fit  ut  hberecur  a  folveda  decima  pet 
ibnali  qui  omne  iucru  acqaOtu  cx  ncgociation6| 


milicia.Iudove  intra  annuperdidic.  5«4r./.  1.^.57. 
n.j.alFerit  coputationem  anniheri  eb.relccu- 
dAmcommuncin  cuiliim,  velalligaari  mucua 
conven:ione. 

Dubicatio  y.anex  prxdiJla  acquifiriohc  lucri 
fintcxpciilx  kducend.i?  Bsnc  rclpoiidcnt  aiHr-  _  ^ 
mni  vc  Su.ir.L  i  .tk  atamu  (.33.  m.  .  &  Fa^m.M  5 .  jf"'* 
prz(ep.qumc.l.t.c  a.».i  S.Mcenira  fuum  prxccptu  ^ 
dcctaravit  Ecclcfia  c.PaJi§r4lts,de dectint  ubi  rccrac-  7*'^'"' 
trat  quod  dc  frutibus  pcrfonalibus  dixcrat  c.  mn 
*//,cod.tit.(cilicei  ll^icutiis  ncque  in  prxdiahbus*""*^ 
ncque  in  pci(onalibus,cxpciilas  eiTededucendas. 
Difparitas  ob  quam  dcducantur  i  n  pcrfonalibus, 
&  non  in  prxdialibus^vidctur  elTc:  quia  in  fhic- 
tibus  tenx,oinnia  qux  cx  tcrra  nafcuntur,  fruc- 
tusappcllantur:at  in  pcrlorulibus  non  rcputatur 
Iucrum,8i  frudus  hon.uiis,nifi  id  quod  tcniawet 
dedu(3:is  expenfis. 

1 2j>  Nomine  expenfarum  quid  vppJ— *  •^'^y 
expuiiuiii  kiiti.:  .tut.iiutwj,  itcmpe  eilecomputa- 

da  umnia  illa,quxad  negctiandunr,  &  lucrandu 

ex^:nduntur,ahas  nnn  expcndenda  Rc.gabis.  an 

deduci  polhnt,quas  tacic  negntiator  ipte  m  lua,j^ 

(ervorum  fuftcncarionc^ Athrmat  ablulutc  ReLuff. 

irMJtdeimi.ti.ii.n.^.&  6.Cauiitl  t  tamen  rclpon- 

drt5iwr.iir.;;.6.aliosclle  lumptus,qui  ctiam  fine 

exercitio  tahsartis,necellarij  lunc,ahos  qui  prop- 

cer  arcem  accerclcunc  liimptibus  per  (t  nccefiarijs 

ad  propriam  fuftcntationem.  Quare  cinquit)  cx- 

pentx  non  in  prioribu»,  (ed  iii  poftcnotibus  sup- 

tibus  coniumptx  deducentur. 

Dubicatlo  6.  quo  iii  loco  Iblvendx  fint  per(b- 
nales  dccima:?Bcne  Dt'cloresexf.4</  Aposlolut.iU 
dtciHi.&  c.i.iie ftpultur.in  6.&  c.ult.  dep.ti  tb.  rclol-  f  Kui 
vut  talcs  dccimas  cllc  IblvcdaaEcclelix  part  chia  pTo  deci- 
li.nepc  in  Irco.ubi  quis  habct  doniiciiiu,&  lacra-  lU- 
meta  fulcipit.  Quod  fi  plura  habcJC  domitilia  x- 
quc[principali3,debec  (blvcre  di\idedo  dccimaf.Si 
habeac  duo  domiciha,  aliud  principale  ,  &  aiiud 
3Ccenbriu,dcbccfolvcrc  ubi  habec  principalc,ctia 
fi  cxtra  illud  habitcC  niaiori  pattc  anni .  Qi.iei  li 
nullibi  habcjcdomiciliu  utpote  vagu^fSolvat  u- 
bi  maiori  parte  habitat. 

Di<5la  proccduni  attento  jure  comuoi,  quod 
jam(uttcftantur  cit.tti  authores)in  omni  fcre  re- 
gioiic  pcrconfuctndine  lcgirime  prxfcriptasb- 
rogittu  eft.  Qi>_'re  lempcr  conliietudo  attemii  de- 
bcc.ut  fciatur,  vigcantnc,  an  non  vigcant  allcubi, 
dccimx  pcrlonnles .  In  Lufitania  fiilu  in  ufu  fiint 
illx  dccimx  pcrn)nalcs,qu.iS  vocant (on/^nrnf^^  ic 
hxc  folumiaurbibus  &  oppidis  popiilofis  folvi 
folent,  non  in  parochi|s  curalibus  ,  juxta  taxam 
pr.Efcriptam  a  Lonftituriunibus  dictcefis  .  Vide 
Tig.t^.prtc.tccU.  i.f.j.n.9. 

QUitSTIO  II. 
Ix  Milnu  relfut  &  qH^tlntr  dei  inu pTtdtcales.  &  fnixttt 

folvi  deU.nt^.  ^'ft' 
130       UM  decimx  mixtae  imirentur  nattira 
prxdiahum.  qux  dixetimcs  de  prxdia- 
libus.  extcnduncur  ad  mixcas  utpctc  fub  illis  c6-  'f** 
ptehcnfas.  Certa  impriinis  cft  quod  docet  S.  T/w.  ^**^ 


3« 


Trr.si.uM  xxnn. 


a.2.7.87..».i.c1ebf ri  h?s  «Jecimas cx  omnibi»s  fnic- 

tb'js  &  proventibu»  reru  tr.obiliiifk  ifnfrobi' 

Itu.Suinirurex  c.ttn  m.bn^c.n6tsl<.ntn  t*^,&  dlijs  Tii 

dt(wus,ic  cx  vari|«  capitihus  iu  Uccr.  i^.c^.  i.  8c 

7.'Itec)f  fatinns,  nam  Jccima  r-lvitur  Deo  in  rc- 

cog,iitioncfiprcmitiomim).l^  D-us  oiuniu  iru- 

Ct  lu  produclor,3uthor,  &  D^m  nuseft. 

Ucad  pccuH.i?C5rriuf>us!n  i^uibus  nonulhefl 

dithcultas,&  jnrisdifi)ontio4cced.imu>,  dcciuct- 

rur  i,cu    j»r./.r.r.35  f  9. 6"5wr.f.3+.«.2.  deci- 

m.im  dclicri  non  rolu  cx  tntico,  tod  c;ij  cx  pale*. 

5'"""  Oaia  pal;a  coputMurintcr  frndiUjUt  tiimuurex 

L,jdte  §  .cu  (jiiii  ff.<U  »cqm  rtru  >iomm.  L.indc  li  polt 

'        triciiridecimctui  ttiticu,  palea  ctudcomal.iajr. 

Dedncitur  2.folvenda  erte  ex  oninibus  frudi- 

bui  aiborii.ex  oleribus  minutis,  8c Icgun.ii.ibus, 

&  ex  omni  biado::ll  aute  bladu  quidouid  in  area 

trituratur.Excipiutnr  olera  minuta,  quxcx  hor  • 

»*-  — ";aiin.ir  116 ad  lucru.fcdad  voliiptatej&co- 
modiuiHamiiijc,  i>..j...;....      r.,l-r.n.iU  viTc  cx 

proTctibus  molcndinorum,  ex  locationedomus, 

ftirni,pircio£,pr4tijfc  tiinihu.Ire  (1  herba  in  falci- 

culos  ccl!ei^t.i  vcndatur  ,  It  .nrboics  nsmoru  lcin- 

dantnr.  Si  vcro  no  loccf  ur  pr.ttum  ,  neque  cx  co 

herba  collig.->tur,ied  ibi  pafcan:  llia  «nimalia  ^  no 

tcncris  ad  dccimam. 

i;i  Ucducitur  ^.fclvcndamcfledc  animali- 

bus,&:  de  fniiftibus  abillisnafccntibus,^uales  sut 

caleus.bcjbiity  rum  5cc.&  in  apibus,dc  mcUe  8c 

cexi.C.i}iHiunij,i6.ij.^.  Dcipli!»  ycro  cximinibus, 

qu.c  dciiuo  prodeL!nt,non  dcbettir  dccima  )uxta 

i1:.»r{(tw/.7.r.;4.n.4.  &  ^alAum  lif.un.dtfltiitm 

/«jj.7.«.i.Suiueuinr  animalia  rylveilria,qua  pcr- 

fonnli  indulhix  ciibiii  debcnt.  (Jnde^Mjr.c  jj.n. 

3.air  non  folvi  dccimam  dc  gcnitura  animalium 

fylvellrium,nifi  quando  capiuntur ,  &  intctiici- 

iintur.  Atin  CmjlttlA.chuf.  XJl,ffip  Li.tu.j^  §.4. 

expreire  dcc:ra>tur  ex  Uccem  apum  examintbiis 

rolvendum  cifc  deci  num. 

DeduciTur  ^.in  locationcftsgni  ad  pTcandurn 

8t  nemoriscircund.itiadvcnandu,  tencri  loca- 

toremex  animaiibuscpptis  ,  huc  difcrimine(in- 

qiiu  Siiar.^qtioj  locator  folv.»t  prcJialcm ,  at 

pilc'tot&:  vcH^r.jr  perfoiwlcm.Undc  hicccm- 

putare  ccbet  prctium  d:tu  pro  Ioaticne,8ccxpe- 

ias  fjJtas  in  cjptindis  fcns.  * 

Dcdiiciuir  6.  cum  Sum.c.  3 8.  d  ».i  2.  TmIm 

rjf.w.j.iicxpccnnia  &  fruclibus  iion  dccim.^tis 

emaiur  prxdium,  cx  illius  iruAibus  debcri  Ec- 

clefixdecimarxi  Kolo  titul  j  dccimationis.  8c  non 

cx  :.lio,qu6d  fcilicet  iusrit  cmptum  pccuni.T  8c 

frut^it^us  nu  dcci(r)aci.<>.quan  IX  hoc  capitcprx* 

diH  iiludfpcAet  ad  Eccleiism.  Nam  sgcr  cmp- 

tus  (inqiii:  c:i>r-'rr./.j.jur.4.3.i».tf.J  furtiva  pccu- 

Di.ijD0n  pcrtinetad  cum.cujiiscftpccunia. 
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QUiF,  STIO  11/. 
Qua  r*tmt,  O  quo  m  Uce  prtululti  ^  <^  w;ixr4 
dtctmt  folnatbttMtl 

JJ2        Irca  ptiorem  quxflionis  parteni.dj 
V^mcdogc  lationc  folTcndi  ptxdi.Uei 


decimas,Dico  i.folv«ndx  funt  cx  prxd=dis  om- 
nibus  ftuaibus  intcgris.antc  qu.^m  ulU- 
tenturexpen'j:,8c  pciifio  vcltiil;utiim  .  .  a 
dcducatur .  Ira  Sujr     5.«.+.,«^  5.         ''t  ^*- 
iB«f.39.rfh6.j. 11.16  Cr  BoiM.dt  ^.EcCrJ  piA-.q 
5./«  ^cxt  cummn  ft  ,<f  c.tuJtmkt^ct  ituiu,u.i'.c- 
tet,qbijclcamjc  lislvUiirurDcoinieccgi.itiuns- 
divinidominil  quod  aiiieccdu  jura  onmij,  /eque 
extenditad  t  iudtus  cmnis. 

Uico  2.  Peccat  gravitci  &  faciilcg'.-  qui  cx  a 
cetvo  continentc  fiudusmellorcs  Sccctciiores, 
folvit  indcciirsni  deteiioriS.Quulicut  ncntc- 
nctut  mcliores  cligcrc,iu  non  potcll  dctciiorcs 
darc:  fcd  cx  utrilqucbonafijcdebct  ttibucrc.  U- 
lud  notandum  i  A  q»6d  fivc  colatur  agcr  per  do- 
minum,fivc  pv  coKmios  8c  mcrcenancs,  itadc- 
beri  dccimam  ex  integns  liiiditus,  ut  liia  loluta 
neque  dominus  nfquc  coionos  aur  mcrcenarios 
tcncaturcx  rc  fibi  provcniciucdccimam  fol  vcre. 

Ulco  j.Ubl  primu  frrClus  coUecti  luennr.fta- 
tim  decima  ibii-enda  cl^.  H  «bttur  cxprelfc  iii  <.Vi<  ^cn.pu» 
.bomtnu,dedtcinm.  Quod  vcr6  ptocei'at  de  fruAi  dicmm^ 
bus  peiccptis  ,  quanvis  perfe<ftc  collrdi  non  fiiu, 
fumitur  ex  l.Ji  tjiu  ff.  de  rtt  vindic*t.\n  qua  dic litut 
frucflus  pcrccptijUbi  primum  tcrra  cciuiiicrceos 
delicrir,v.g.  fi  uvx  vcl  o1je«  prxciU-  liictint.qua 
vis  nondii  v)nu,aut  clcum  cxprcfinm  hjctir. 

133  Unde(iiiquit5»wr.f. 37.11.6.; in animali- 
bus  dccimandi  funt  fa:cus  ftatim  poft  partu,lana 
poft  tonfione,8c  lac  in  caleo  St  butyro  juxra  c6- 
fuetudine.His  acquielcil  PaUiu  dt dtctm  dijp.un.fim. 
S.n.4.  difcrepat  tamen  in  tcmpore  dccimnticntt 
fa:tuum,  quatcnus  alTcrit  non  cflc  dccimandcs, 
nifi  poftquam  fine  tnatrc  vivcrc  poliint.Qtiia  an- 
tealunt  iniJtilos. 

Iliudobfcrvar  Su4r.cit.trm,  f/.  fcc^utut  Bor.uc. 
diJp.uU.de  pr£[.  ccief.q.uu.fun,  4.».2.dccim3m  dan- 
dam  ellc  hcclclix.enaro  non  pcr:tam,8c  fine  nio- 
ra.N^m  imuit^uiique  tenctnr  rreddcre  alteti  quod 
Imim  eft.ctMm  illo^non  pctcntc  .  Unde  ut  quis 
pcccct  noii  iblvcndo  dccimamjnoii  cxigitur  pc- 
titio,cxigiturtame  utpuniatur  in  foro  cxtcrno. 

Circa  pofteriorcm  quacftionis  paitcm  ,  diftin- 
gucndum  eft  iiucr  locum  in  qtio  dccima  iolvi 
dcbcat.Sc  locum  cui  folvenda  eft.  Nam  fi  fermo  ^ 
fit  dc  loco  ubi  decima  Ibl  vi  debct,  exiftimat  Su4T.  j^^i^ 
U.7.&  S.cvi  adhxrcnt  rcccnriores  citati,  non  tc-  ^  /^J/ 
nen  ridclcs  (uis  iiimptibus  dcfcrrc  decin.asJrcd  fa-     j  ' 
tiseirc  monerc  paroclium  tcpore  dcbito,  6c  in- 
tcrim  non  recondctc  fiudus  indccimatcs  in  hor 
rcum.Qnod  fi  clcrici  admoniti  dcferrc  nolvcrint 
vel  iicgligcntcs  fint,  porcft  dominus  vcl  omnci 
fnidus  rccondcrc,vcl  dccimam  in  arca  relinqiie- 
re,fi  id  pcrmittat  confuctudo,qux  ut  vim  habear 
in  dcciu  is,  futlititjfideccmannis  viguerir.  Vide 
Leffiitl.  z.c,6JuLi^.n.^6» 

134  Siicrmofitdc  loco,ieu  p.irochia^cui  dc- 
cimalblvcndaclhjurecomiTunidccima  prxdi-  £rc-cff«i 
alis  Iblvi  debetEcdcfix  parochiali,in  cu;usjurif-  titl,aM 
6\ci\oi\e  prxdium  fitum  eft,cri.rTi  fi  parochtanus  dunnj 
alibi  dcgar,8c  Sacramcnta  rccipiat.  Habstut  cx- 

prcflc  cuf.ultJe  ttJiit.jpHtit.iH  6. 
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Maiiis  cftdiiluum  dc  mixti«,qux  provcniunt 
.  ex  frud  bus  anirraJium .  Refolvuijt  tamcii  au* 
thortrs  co.m;T»iiniter;  decmam  illorum  lolvcn* 
d^m  cl]e,tibranimnli.i  pafcunt,  ubi  accubant ,  6c 
dormiuiit,qt»nvisdominu$  alibi  commorctut, 
&  h.ibirst.UiKle  fi  hyeme  in  una  parochia  fuf* 
cut,aibte  in  alij  m  aha  vcreaccubat,dividedx  sut 
dccmix,!^  niill.i  pars  lclvenda  parochix.ubi  do- 
minus  rdider.lta  At.ir  l.j Suar.atx 
21  .tibi  norat  n  tn  dcberi  decifnam  patochij^^  per 
qms  g:ege»  ttankunr. 

Qiiid  li  aiiimalia  pafcant  in  una  prochi;i,in  a- 
Itj  v:r6  accubent.Hxamque  habeanc  cauiam  ?  S. 
jtnm.z.i.qlij.u.^.nd  1.  tyllen.i  p.^.^  i.mtin.^.4.t^. 
&  fjgun.prte. y .  Etcl.l, i  .r. 5.».  1  o.aiiumat  dcci mam 
inrfgram  folvendam  elfe  parochix,  ubi  pafcunc 
Namex  fruftibus  ptjcdioru  fxtus  provenit.  If^t- 
htff.tr4C.deHtct.:[.6.n.l6.Siur.c:l.c.it.ii.io.  & P4- 
luusdedtcim.dfJfi.un.ptm.i.n.S.  exiftimanteilcdivi- 
dcnd3m,it.t  uc  maior  pars  iolvatur  parochix,  ubi 
palcunt.  Quia  tam  paftui  quam  cubitus  &  tc- 
quics  anmialibus  necetiarius  eft,  quantis  raagis 
ex  paftu  vegetentur  8c  fxcundentur.  Utrunque 
probabilcert.lcdconfuctudinc  8c  cpilcopatuum 
confticucion.bus  ftjndutn.*Vidcantut  vljjjiponen- 
jtili.i.tt'./^.\.'^. 

155  Rogabis  i.cbiter,  quantum  eftedebcat 
tempiisconructudinis  ad  hoc  utuna  parochia 
prxfcribatcontraaliam,ctiam  illa  in  qua  domj- 
nus  prxdi j  &  grcgis  habitatfRefpcmdco  poftula- 
rirempusquadraginta.  Ita  difiiucum  vidccur  in 
cap.A  vtdetttihu,de  prmU.Ml  itures,dt  pr^irtp.cr  cap. 
x.de  prtftript.m  6.H0C  late  &  optimc  ptobat  Al»- 
Imjtrjti.  i.dtjujLdif^.yi.iJ-  7f. 

Kcgabis  a.Cuinam  Ecdrlix  fblvedx  fint  de- 
cintx  cx  frudibus  «ovalium  \  Nov.nlc  cft  agcr 
qui  nunquam  xntca  icminatus,  fruttus  dcnuo 
producir.f.//iiit/.frfr  novatcdt  vtrb.^pif.  Rcfpondco 
cxr4/>.(/i/flou<M  iwM  li  novale  non  cxillai  iii 
alicujus  Eccleiix  parochi.ilis  tcnitorio,  pcrtincrc 
illiu«dccimasati  Epifcopum.fi  »cr6  cxiftat  intra 
limitcs  alicujusparochialis  Ecclcfix  ,  adiplam 
pcrtincrc.Quid  fi  decimx  talis  parochia;  fint  ap- 

f)lic.itx  altcri  Ecclefix  parochiali  vcrbis  gcncra- 
ibu«i&  itaindcfinitiSjUt  ncn  exprimant  nova- 
liafRcde  ]i\dkaz Covarr.Ll .Varu:.l7Ji-ii.  pcrti- 
ncre  ad  Ecclefiam ,  in  qua  prxdium  fituro  cft. 
Quia  privilegium  illud  eft  odiofiim,utpotc  con- 
tfa;usc6mune,ac  proindc  ftriClt  inicrprciidu. 

QU>FSTIO  IV. 

SuO  qudim  pxm  tenemtur  fidtlti  folvtrt  dectnMil 
I  j  6  ■        Uadrupicx  in  jurc  fcrtur  cxcommu- 
V  ^  nicario  pro  folvendisdccimiscontra 
non  folvcntesjSccontra  impedientes  ne  alijfoU 
vat.l^ri  ''!»  cxcofr.municatio  hibetutt.  flatunm 
i6.tj.i  '.iibi  prxcipitur  ut  omncs iolvant  integras 
decirrasiisquibus  dcbcntur,  alioquin  excom- 
municationi  fubi|ciuntur.Hanc  pxnim  Jrid.  fef. 
a^.f.l if^rw.confirmat his vcrbis  i^adtctmas 
fubt  al>unt:iint  imfeaiuni  tmmwunicentur.  Htqut  al> 
iKCcrifntne^ni,  pltndMititkiimffqmt*  djvtvantur. 


cJcctmis.  ^cj 

Hxc  excommuniatio  quaf  jurc  commHni  cft  ^bfolu- 
fcrcnda.fcrcur  ipfo  iitia  10  Cenjiit.Aichiep.  \  Ijfifp.  "o'l'^«- 
/.i.rir.^.^i.Ofervabis  tamcn cii:ii  S.mii/J.i.pccat.  ''0 
C.zo  n.i^.fine.&  BQnutiudifjtMlt.w^.icd.prtc.q.^.  tiofolve^ 
/»ttn.7.non  elTc  negandam  aWblutioiiem  imp.ore-  ttdett- 
n  lolvcre,qui  tamen  promittit,8>:  jurat  folutu- 
rUjCfi  poliit.  Adduiu  'Savatr.c.  2 1 ./;.  jz.C"  A:,or.t, 
t  .l.7.c.^7.q.^.\\b  cllc  item  negand.')n)  ci,  cui  obii- 
gaiio  lolvcndi  decimam,a  parte  cupcccncc  rcmit 
la  ert, 

Sccunda  excomunicatio  itnMx  tnCitm.reltg  o^ 
dedectin.  contra  religiofus.i. fi  .ib(<^;jurto  ritulu|^ 
bi  dectmas  aut  primirias,Ecclefiisdcbitasulurpet. 
a.li  prohibeant  (ervirfuisdecimas  lolvereexgre- 
gtbut  &  rebus  fuis.  j.fi  ipfi  ex  rcbus  cmpcis,5c  dc 
quibus  dccimx  dcbentur  Ecclcfi)s,n6folvcrint.4« 
fi  no  permilcrint  fervis  &  colonis  dccimas  folvc- 
re  cx  tcriis,quas  ipfi  cis  colendas  tradijc.Notandu 
ert  cu  Su4r.&  lotei.m  explicarione  hujus  C/m.no 
compichcndircligiolbs,  quando  dccimxnoEc- 
clefi)s,led  pcrronis  pnvatis  dcbcntur:ite  (bluco- 
prehcndi  religiofos  carcnccs  beneficio  &  admi- 
niftrationcNam  qui  bcncficium,  vel  adminiftra- 
rionc  h.nbcnr,ipfo  /urc  fufpcnduntur. 

137  Tcrtia  excomunicatio  habctur  mClem. 
cupitntesjepomii  ubi  iplb  jure  excomunicaiuur  oni  Decm.v 
ncs  cu)ul(:un4,  ordinis  rcgularcs,qui  vcl  concio-  unpeate- 
nando,  vclaliteraliquatia<5lat,cxquibus  move-  itsreti- 
tur  auditores,uc  dccimas  dcbitas  nu  folvit.Addi-  ^icji, 
tur  quarta  cxcomunicario  contra  rcligioibs  qui 
pa-niccntcs  lcienccr  no  obligancdccimas  Iblve- 
re,6c  portea  cu  potlint,non  cmendat  faclu,  im6 
audent  publicc  concionado  dicerc,no  habcce  ol>- 
ligarione.  UndeTolctus  requirit  omncsdidai 
actioncs,uc  incurratur. 

Fcrtui  deniq,  in  Bulla  coenx  claufiila  1 7.cxc6- 
municitio  contra  exigciue$,ufurpantcs,occupa- 
tcs,fcquellrant.s  dccimaj;,  rcdditus  8c  provciitus 
bcaehciotu,86  concra  prxbcnccs  ad  ea  auxilium^ 
quando(rxponit  Suar.)  id  faciunt,  quafi  fibi  dc-r 
bcrCncur. 

Rog.ibiSjanincurratcxcomunicarion-:  magi-  •^'7"'/- 
ftratus,qui  ut  tuccurrat  populo  in  gravi  nccellica-  'J"*"^ 
te;dccimas  beiKficioiu  fcqueftrat^RcfpoJct  P»/. 
cnut.pioit.ij^.n.-^.cy.  Lr^tf^u  i.t.2^.t.^.ntv4evlitd. 
ubi  Maiten^  giofi.  &  cos  incurrcre,  iiiiVpriiis 
tcntavcrint  pi>piilo  fuccurTcre.authorit  te  bccl<- 
fiaftici  judtcis.Quia  dum  bcclellailicuj:  judex  no~ 
gligcns  no  eft.laicu>  non  poteft  capctc  illasdcci- 
mas.  Quod  fi  illc  negligens  fuerir,  poccrit  laicus 
judex  poncTC  in  fequcttro  qux  dcricis  ncccllaria 
non  fuerinr. 

SECT 10  IH. 

Qujhus  perfenif  dccnnx  folwndifmt:^ 
yn.t  t:ile  jt<s  pofsuhre^  pra:fcrtbert 
pofsvit. 

QUvES  TIO  I. 
Quibiu peifoHu  decimijuTt  coinuni  debeamwr. 
138         Ecimx  ex  fua  primxva  inftiturione 
(ui  tcftatut  SuArJ.iMt  decu.29.j6chi- 
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Deci/KM  ti,r  dcro  ad  Ipfius  ruflenMcionam ,  &  divini  ciil- 
^•itlw  tiis  ininiftcriUin.Habcrur  c»p.ptr\tnit.up.o:mes  bd- 
<ttt<ntu'-  Jiitc*  i6.q.7.[Jt\ii  a  priiKipio  UAi  fuic  divilio 
clicecetum,&  uniu(cuju(i|uc  diocccfis  d.:ciiiuc  ad 
iUius cicrum  iri  rp;Ajb;mt,ut  cas Epifcopus  cum 
dcbita  proportione  di llribucrit .  Nam  c.  i.cxufe 
l^^.t^./.li:  Gfigoriiis  fubniit/m  £- 

fiji«pifotecenfcmiyHt  idtqui(tte,upT*tjl  ^  omii/m 
\M^e  dijhil/ua:. 

l*o!U]ua  ii  Jiaccfeai  1  parochiaidiviGe  fueriit, 
dcwimxumuiaijulque  p.irochix  Ipc^^lantad  cle- 
iVminiila  mimilraiitcm  cx  olticiodivina,&  no 
ad  folum  pjrochiiin:qu.invi5  pcr  parochum  fint 
dillrtbuenix  )uxt.i  coniucrfidin;m,vclEpi(copo- 
Tum  ordiiutioi\:s.Clcrus  quoad  hunc  cl}'c<^^um 
comptchcniic  folum  Epifcopum  ,  6c  infcriores 
clcricosmon  vcro  fupcriorcs  pra:latos,ut  Papam, 
Pnmatcs,l'atriarchas,  &c  Archicpifcopos.  Undc 
d\:cimxnondcbcntur  folis  parochis ,  icd  ctiam 
alijs  miniiiiis  altacis,  qui  tiiulo  alicujus  bcneficti 
exdccimis  inilitutitcncncuraltari ,  gcchoroiu- 
rcrvire.ItaSjMr.f/^f.28.4.H.6.  Qiiitoco  c-*pu< 
facitTcqucntcs  ilUtiones. 

ijP  Infcrt  i»Jccimasprincipaliter  dcberi  E- 
pifcopis  utpotc  hibcnrsbus  pri.icip.ilitcr  cx  of- 
^ifcifpj  Hciocuramanimatuin.Lrndeex  unaquaque  pa- 
^iuMi-  rochia  iliidcbetiir  quarta  parstfi  autcm  illc  fit  a- 
ituiUlK'  licujUi  iramcdia.us  parochu5,totum:fim:licerex 
4tUMi,    prsdijs ,  qux  intra  dicecefim  in  nulla  p.uocbia 
conontntur.Infcrt  i.Poll  Epiicopos  dccimas  dc- 
biriparochisUndciurcanriquo,  fi  inEcclcfia 
no  fucriiK  alia  bencKcia  inlVicuta  cx  decimijjfpcc- 
tabic  ad  p  arochum  quarta  pars  przdialium,prx- 
tcrperfonalc5,&  obi.nioncs ,  &aliacommoJa: 
ilic  vcro  tciicbitur  alcic  nimiilros  nccclVarios. 

Infertj.  Ecclcfiarum  cathedralium  capitulis, 
tc  corum  mcmbri»,icu  clcricis  prjtbendatis  dc- 
bori  proprti  lim:  dccimasUix  Ecclcfij:  co  nw- 
d o  S<:  proportioiic,quo  eorum  m;nfis  ac  bcncfi- 
cijsrunc  applicatx.  Et  quidedebencur  prxdidis 
ex  jufticia  5c  rcligionw',  eti.»m  fi  divitcsfic  mali 
fuepnr.  Inrlrrt  4..n:que  dcricio  fimplicibus ,  jic- 
que  rjlieiofiaex  prxciia  ranonc  ftacus  compe- 
tercjusdccimaruiu.Qnidquid  fic  dc  privikgia 
ob  alium  titulum. 

Diibcultas  eft,an  parocho  vel  bcncficiacis  de- 
beantur  dccimx  a  populo,fi  alijs  y.g.  pefionari)S 
finc  applicac.i:  pcr  Poncificcm,6cpcnfion3riw$  no 
rcliquir  p.irocho  vclbcncficiatisruliiuicns  ftipcn- 
<liumad  fuftcntationem.Negari  vam  rcntenriam 
ex  £»VATT.l.%.Vjr.c.\7.n.i.LtfiioLi.c,i^M.i7.& 
SuATij  (ap.  I  j  .n.  I o.recte  lequ i  tur  Pa!Am dijp:  uticA 
4r</«j»j.^j<».io,u,w.4..Probac,  quia  popuhis  pro 
ex  hibito  libi  miniftctio  lolum  tenccur  u.ias  de- 
dmas  ttibucre.  3c  non  duplicatas.Erj;o  pollquam 
femci  cribuicn  n\  tcnetur  augcrc  fti.>ciici.im  pa- 
rochi  v;lbeneficiao,quod  culpa  pcnlion.iiij,Ycl 
alcertus  infuilicicns  eft. 

i+o  Exquolcquitur.fiparochiani  Iblveninc 
inrtgras  dccimas  parocho  habeno  vicarium,non 
tencii  augere  ftipendium  teiiiic  vicario,  iie  vidca. 
lurgutij  lcrvirc.Quia  tunc  augcreule  ftipcndi- 


um,ad  parochum,  &  non  ad  populum  Cpt&if 
Unde  fi  parochus,vel  bciicficiatu»  qui  non  infcr- 
vir  bcncficio  pcr  fc,fcd  pcr  vicaruin  ,  ci  non  tii- 
buatluliivicnrcmfuUcncationem.poteiunt  paio- 
chiani  dccimas  dencgarc  bcn«riciaro,  ut  vicario, 
Iju  vicccuratoconfciacuc  dcbita  fuftcntatio.  Ica 
PjLuu  n.<).&  6, 

QViESiTlO  II. 
Qufmsm  perfon*  poffini jm  deunurum  prtfcrtbae,  & 
qiuiliydpofftitTt^a- ijuiidMteUictspojjsdemtwtA  prsf- 

Clrca  primam  quacftionis  partem ,  fuppone-  ,  {tptia 
dumeftcas  folum  pcrlbnas,  qux  pcllunt  dtcimA- 
polUdcre  jus  fpintuale  decimarum ,  qu^lcs  luiu  ^jy,,. 
iblz  ecclefiafticx,polVe  talc  jus  prxfctibcre .  Dixi 
(jus  fpiritualc)quia  jus  tcmporalc,  dc  quo  infra 
dicemus>criam  pcrlonaB  iaicx  polliderc  polVunt. 

Supponcndum  2.)ure  comuiuiii  ncque  religi- 
,ofis,ncque  dericis  decimasdeberi  ,  nili  habeaiit 
bencficiumecclefwfticuroiar  cxprivilcgio  fxpc 
decimas  religiofis  applicari^(k.iliqu2ndu  cum  o- 
nere  exercendi  aliquod  fpirituale  minifterium. 

Dico  z.Munaftcrium  potcft  ccmpararc  jus 
decimarum  alicujus  ccclefix  cam  prxlciibcndo, 
&c)uldcm oncra  in  ifftransicrcndo.  UiSMT.  /.i« 
de  irciwi.t.jo.w./.Patet,  quia  ecclefia  cft  fuiida- 
mcntum  dccimarura  ,  &  illa  mon.ifterio  prxf- 
cribi  potciVHoc  icdc  ad  clciicos  fimplices  ex- 
tendunt  H^hifde  dec.'f.Ji.n.6i.  &  Gutier.  trdcMt 
dtcim.c.2i .ii.6.Cum  fint capaces  cx C4p. jurtfA 
prtfaip.\A  quam  prxlcriptionem  fuiiicitcum  ti- 
tulo  coloraco^&  bona  fide  tticnnalis  ponclliOf 
dumodo  Simonia  non  intervencrit,uc  tcnet  f  4- 
Im  dijp.un.pun.  i  o.«.  2  ,tx  rtf^.C*ncel.  5  j . 

141  Dico  2.  Rcligiofi  &  quicunque  clerici 
p<j|Vintprx(cribcre  juscxi^endi  dedm3«  ratio-  jifii„-^e 
ncprivilcgijprxfumpri,  fiadfit  bonafides,  &  uinigit 
poirelliopcrtcmpusiuiiicicns.  In  foro  excerno  (ff^p^^ 
ica  adelle  prxfumitur,quutics  a  tcmpore  imme- 
morialidccima:exiguntur.Icacitariauthores,in^ 
tcrquos  .SwiirAM  M.S.addit  fedufo  ritulo  privile- 
gij  decimam  non  polVc  )iiftc  excgi  a  no  laboratc. 

Circa  lccundam  quxftionis  partcm ,  cum  ex  _ 
didis  fatis  conftct  polVc  ecdcfiafticas  pcrfona»  ."'L^ 
jijsdecimarum  po:liderc,loladuUitatio  liipcr  cft  ^"^"  _ 
dc  laicis ,  quam  duplici  rcfolutione  dilVolyam.  ^'^^'** 
Dico  I .  Laicus  nci^,-)us  fpirituale  pcrcipiendi  de- 
cimas  poilidere  neq;prxfcribcrc  iJlud  potcft.  Ha^ 
betur  c.qiiMvts,&  c.pr6J)iUmi,dedeciiHit.&  cJtcinu$ 
1 6.f ./.Patet  qiiia  jlis  illud  fpiritualc  habctur  ra- 
tione  alicujiis  otlicij ,  fcu  miniftvij  ccdcfiiftlct 
Ipiritualiscujus  laicus  incapax  cli 

Dico  i.laid  polVunt  poilidcre  jus  temporalc  . 
decimariim.rarionc  aliciijua  tcmporalis  minifte- 
rij,fibiapplicatarum:ur  fi  Ecdclia  laid3dccitn.is 
vcnd.tt,locet,aut  donct  prooLlcquijs  fadi;,  vd 
fiiciendis.Ita  At^t  I.7X.  3  6.</.  1 1 .  LeJluu c.  6.dub. 
io.&  f.j9.n.l9.Cowrr.f.i7  n^.&  SHii.ir.iJ.i.c. 
a7.n'4-H.'rio  eft,quia  iaid  funt  capaccs  cxigcndi,  Pr.«/7  r  •p. 
&  potlidcndi  dtcimas  dicVo  ritulo  &  jurc.  tio  </n  1 . 

141  Unde  laici  polVuntconluctudincacqui-  iHAruin 
rere  ulc  )iu  ^  iliadqiic  praifwribcrc  prxfcripcione  Uuu» 
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imnemotiali^qu.T  xquiparator  privilegio,  &  in 
perfonA  C3p.ici  vim  privilsgij  |j abit.a^.  fujxnjni- 
ItHidmMt  m/-or.y»^iMjf  Ut  vetODraeiCfiptio  legiti- 
ma  fir^ait  SoJt.diat.c. 27.11.4. Jpoiitocjuod  tiru- 
iu$  non  aolK,ticb:t  aHellc  fjnuxop  iiio  iimtil  cu 
iminsmori^di  y  <  nc  cx.>liquo  ticulo  legi. 
rinioiH.isf'  ;  .  v  iiitF-«/f«/>«»i.y.w.j.ex (ola 
immcmci'  ,  ..lioiiccoliigi  tuiiicioiicct  |uilo 
ticulo  poihdcrc. 

Orci  rcftijm  qtiatftionis  partcm  ,  vidcndum 
tA  quitian)  polUtic  Ct  iitcrrc  bi..isjiis  illiid  tcnv* 
poralc  percipiendi  decmtas.-Betieex  Suir,tit.(,z^t, 
rcfptidet  PAldui  t/Mi.^.potuiiic  olim  brnchciatu 
propri.T  au:h*.'ri:3tc  luai  decimaslocarc,aut  vcn- 
deread  breve^en:puj,{.:.//r  lo<4t».\*a  btevetem- 
pm  aliqui  intcUigutit  doccnmum,  &  alij  vHm 
homin!s,qiuii  ral  s  aiieiiatio  ad  vitam  ticri  pol^ 
fct.QT^ia  ^)tob.i»ilc  repucJt  Aiiot  l./.cjd.q.i^. 

Ac.ubi  r:ccptacll  bxtrav.^Hij.z.  qux  incipit 
Amltmf.'  dertbiis  EccUj.tm  Alu:n4nd.nul\i  conduc- 
tio  vcl  locart.,cti.im  bpii«:opiauthontatc,  ficri 
potc(l.c]u!E  trienuium  cxceiiat.Hxc  t.imci)  limi- 
urioC ut  rcdc  notat  Siur.itf.(.iyn.to.)  non  ex- 
teiiditur  aa  dccinias,  qt:x  conkrontur  laicis  in 
Aipendi-jm  pro  o^bl^ui  j  Ecccldix  ptxilito.  Ite 
non  exrsndicuradEpifcopum  dantem  laicisad 
tcpu»  vel  ad  vit.tm.jus  exigc ji  decimas  pro  mag- 
no  :?liqiio  ob'equio  Eccleu.r  prslliio.quale  dkt 
fi  (iiis  tmpjnlis  t:cclrii.T  Utvircnt,  vel  csm  a  ty- 
ranno  cctendcrcnt.Ti«iis  cnim  remmicratio  nui- 
libi  prohi-jica  rcpcritur. 

1 43  Diibcultas  e(l,an  decimx  poflint  confer- 
ri  laici;*in  feudum?  C6iht  poiVc  hoc  ticri  au:ho- 
riratcSuini  Pontiiici^.DiJbitacur  de  prxlaciiilcu 
Epilco;'isiiU'ciiortbus.Vc  vcrocxpeiiiitn;  dubiu, 
dtilingucndij  ti\  tempus  ame  Couciliu  Latcrant- 
/c  (iib  AICX.3.&:  po(i  illud:ii:u  potiiis  ante  Ur- 
b:H.2.  qiiiannis  S4  .prxceliit  tale  Concilium. 
Itcmdilliiigutitcium  cll  concellioiie  vcl  in  leu- 
dum  pc tf  c:uuni,vcl  ad  t2tnpu5,vcl ad  vitan'. 

Dico  i.comrnunis  lcntcntu  <il  concetiionc 
temporaljm  potfc  fijfi  ad  Epilcopo  ex  jiilia  cau- 
feproptcr  niagnum  obreqiiiiim  Hccleli.Y  prxl- 
titum.Rr.rioi.ft  qiiia  Hocnon  invenitur  Epilco-* 
po  prohibitutni  b«co  :  tcmpore  aute 

UrbanuiTi2.  t  rM.runi  1  .^.^idzte  laicii  ex 
caufa  julii :.  .••icimnrumin  ktidum  pcrpc- 
tuum.Uiioe  li  quos  dedcrunt  adhuc  reci  p\  pol- 
funtrutacunrcicntia.  Kario  cft,  quia  ancc  illud 
tempusnondabaturprohibino:  &  Epilcopus  iii 
fiio  Epilcrjpjtu  potetl  quidqiiid  f  onrilcx  uj  to- 
ta  Fccicii?  •  nur. 

Dico  j.j  , i.K.  Mr,pu8  0ttine$conctfiioncs 
fadae  J-icis  i  ireudiim  p;rpetuum  deciniarum 
fine  Fonti.ici.amboritatelimt  iilicicx  &:  iriitx. 
Ita  iiaLctdc<.rcttlincdinimabUtbano2.in  €««- 
alio  inuvitn^  jmno  io96.Fciidiim  igitur  perpc- 
tuum  cx  dccin  i>^  abanriquo  iidte  rctcntum  po- 
telt  hodrcrr^nstcrri  inlcgirimos  fucccirores:  fi 
«iitcm  cxtinguatur  llnea,tioteft  ultimus  peflef^ 
forjdum  adhuc  viTrit,illud  transfcrre  dc  con(en- 
fa  Epiicopi: An  to  niOrtuo  pcilic  EpiPcopus  decj- 
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mas  iliis  ex  caula  fufta  in  fcodiim  d^refNrt^t  fi^ 
tis  probabili*  fcmcnria .  (ij;^''^!'^*'  f^f^eti,.>vum 
f;udumcri»ere,quodEj-ii»;^.j;u  ;.um  cli* 

Arlirm;:ttameii  prob.".'.i'lior,cXf. .....  ytuitt  ubi  litp 

noccnrijs  j.-d  oec'aravit.Hcc  latcS;<.ir.f;r.f.y.  76. 
<^P*lm (H.p.^.qitx  nos  mitimtii in compcijum. 

SECTlb  1111. 

OuiC  perjonti  teneauiur  decimtu  fJvere: 
^jfi<eadecinns  Jolvendto  exitftaniur. 
QUit:STio  /. 

Qm  ftrfMudtimiM l«lvtTt  witjaitwr^. 

PRoceoicacpcnonutJnilaicis^uam  Eccle- 
liafticis.Ut  incipiamus  a  laicis,utpctc  (acili  ^'"'^ 
onbus,coiiftat  ex  ctx  irttnfniiftMt  iitiiiiuu^cjxiati> 
laicos  cujus  ciimquc  ItJtus  &:conoitioi>is,moo6 
baprizatifint.teneriaddecimasDixi  (  bapri/an  *"""'* 
liiitjquib  ud  hujulmodi  coucrihsndam  obliga- 
Doneni  iicpucc  cx  prxccpto  eccletj^co,rcquiri- 
turbaptiimui.UiKlc  non  tenentuMcixi,  iicquc 
Maurijncquegentilcs.imo  neque  cailiccumeni 
fili)  non  bapiizacoruhi;  iccus  de  cathecumcnis, 
qui  tunt  (ilij  baptizatorura.Ex  i.D€terns,&  Cdf. 
qnMulo^dtufuxu.won  rcAc  probacur.  Juoxos  tcnc- 
n  prxccpto  decimarutn.Nam  ibi  fupponitur  Ec- 
clelix  juseirs  acquilicumin  tali  fundo,quoad  ta- 
lein  peii(ionem,{Sc  cogi  lucxos  adcamlblvcn- 
damnclxdatur  Ecclclia.  Ita  Siar.dtdtiuu.  ap. 

Notaudum  tamcn  cft  Ecclc(iaiii,&  ejusPrin- 
cipes  potuiiFe  exigctc  tnbutum  dccimarum ,  vcl 
aliudab  iniid:ltbus,  nt  aicrcntur  niiniliri  ncccH- 
farijqui  eos  fiLiem  d«jcerent.  Nam  exprxccpto 
naturaii  ik  divino  tcncutur  tidcm  tccij^crc,  &c6- 
fequenter  fuftctarcminiftros,quibus  iniidc  iuf- 
truantur.Ecdefia  tamc  nuniquam  uritur  hac  po- 
tcftacc,li:d  gi.tti.<  rcmittit,  6c  abapti/atis  (liltcn- 
tarioncm  cxigit.  lu  i^u*r.  tit.  n.li.  O-PAUmfnau 
I t.n.l. 

145  Rngabis  an  (idcle<  paupcrcs  tenesr^ur  Eccle- 
decin.as  li>lvct»;?  Ccrnim  cft  [«.upcrein  cxiftcn-  yf///«fi 
tem  in  cxtrcma  necejBt.ite,ita  deobligari  a(bi-  4d  fUvf»' 
vcndisdccin.!s.&  ita cxrir  giii  debitum,  utpof-  d4it,eci-^ 
tca  frudliis  dirior  non  tencatur  ex  lilo.  Si  piupcr  nut» 
foliimlitingravineccllitate,  quia  ncmpe  carct 
nccelTarij.t  ad  copgniam  fi  iUni^rioncm  pcrtonae 
&  familix.exiftin  at  Suar.  citatiis n.  17.  luiiie- 
ner  pro  tGcdecin  am  fr lvcrc,quar:v?s  tcneatut 
poftea  Oifius  ditior  :llam  rcfrituerc.t  p*UitkCit. 
tf.j.credif  rrle  rgcntcnj  ita  manerc  liberum  pcr 
rxriiiA"oiv.^  ■     ■  ;ri,ut  pollcat:dus  diticr  non 
rcncanir  .Qiiia  parcclii.ino  g;  avitcr  c- 

pcr.ti  tcnetur  psrotbus  dc  scctpris  tlccioMs  (uc- 
currcre. 

Qiiftd  attinet  ad  eccl? firfticcs,  cttatt  authorcs 
aliff  lure  fradunr  cicricos  &rclig<cfcstcneri  cie-- 
cimas  folvcrc.idoiic  dcf 'muiirex  r.i Vr  i!tiur,.\  bi 
dicitnr  clericosillos,  qui  cler.cis  fpiricuaiium 
mliiiftcriorum  labcrc»  accpiiin^.deciT.as  cis  de- 
berCtNam  racio  in  qua  fundr.cat  dcbitum  deci- 
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manim  cft  acceptioSacramentonntJ  ;  &  omnis 
clericus  non  pirochus  tcnctur  Sacramenta  reci- 
'  pcrc  a  propno  patocho.Sc  hicilli  Sacramcta  mi- 

nillrare^onatamcnex  quibus  dcbet  talei  deci- 
mas.nou  iinn  qux  habctcitulo  fpirituali,  fcu  clc- 
ricali.ied  qux  potUdet  titulu  pattimonij,  lega^ 
aut  donarionis. 

146  Qui  i  dc  parochOjEpifcopo,  &  Summo 
P4rechi  PontiHce'RcdcdoccntiiMr.ftf.  f.i/-*  ».  «•  \t- 
&Epif-  hiftiu.de  de(m.g.<j.n.<i.  &  Lef.Li.<.  ,9. n.  28.  illos 
(9pi  uii  omnescdccxiinptos  adebico  iblvcncii  dectmas, 
felwt-  ^  luquaiaur  de  dcbito  perfonali,  fcilxet  cadcn- 
\udea.  te  inip(brupcrfonas:rccusdcdcbito  reali,  quod 
d«tiir  ratione  rei  poflellx,  qux  pottat  fccum  ta- 
lc  c>nus.Q3a  jus  non  impoluit  talibm  petlbnis, 
etiam  ex  rcJiitibus  tcmpor  ilious  onus  dccima- 
rum:fi  tamcn  prxdia  quiillis  cbvcniunt  morc 
laicojonus  rcalc  habcant  v.  g.  fulvendi  dccimas 
Eccleiix  in  qua  fita  funt.nb  ilio  non  cximentur. 

Maior  dimcftltas  eft,quaiido  non  parocho,  fed 
Ecciefix  rclH^iiur  prxdium,ut  fi.it  qusfi  patrt- 
monium  talis  tcclcfix,an  tunc  debcantur  cx  il- 
lo  dccirux  Ecclefixitli  in  qua  fitumcft,  &  cui 
anteafolvcliat.'S(Mri«5(w.».:9,  C31.  cum  StiOy 
C.iUtJl».ATUgen.&alijs  quibus  fivct  S.llnm.  a.z. 
q.%~ .A.ir'*'^  i.juoicat  probabiic  exprxdiis  dona- 
ii>EccL'fix'  in  fullcniacionero  niiniftrorum  illius, 
non  dcbcn  d:cimas  illi  bcclefix,  in  qua  fita  lunc 
Probatcxr^.c/1 1 6.<]  \.  Et  placet  mihi  Ncc  rc- 
pugnat  '?4/iM5  tit.pm. I  l.n.^.qui  licct  dicat  texiu 
in  quo  fuiidatur;n:quceirc  Pontificis,ncque  Co- 
Cilii  gencr^ilis  approbati,a[firmat  taoicn  conluc- 
tudiiK  fatii  approbacum  clTc. 
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QUif  STIO  II. 
Qus.ptr'ona.4j9lnTi(ludtctmis  txmMittarf 
RtltguCi  i^j^  ^  lcutlblui  Pontilirx  onus  iblvcndi  de- 
4d  ■kii-  ^  ci  nas  potcft  imponere,ita  Iblus  a  tali 
oncre  pu:cftcximere.Undcquod  cunquc  privi- 
Jegium  non  folvcndijvel  per  exptelTam  concef- 
fi'>iicm,vel  p-r  lcg'cimam  ptxicriptionem  habi- 
rumjab  illo  dimanat.Cum  vero  certum  fic  teli- 
gioios  )urccommuni  clTc  cxemptos  a  fulvenriis 
dccimis  perfonalibus  ,  &  prxdialibus  de  ptxdi|S 
qu.Texcjlunt  pn  piiis  iinpcnfis,utcxptimituf  c. 
txfirte  t.atdctun.  quanvis  (.«/i/it^/flimitetur  con- 
celtio  ad  prxdia  propria,itaut  non  ititcUigatut  de 
coduilicijs.ctiam  fi excolantur  propriis  lupcibus, 
habent  taineiicxtraius  comunc  varia  pnvilegia, 
^ux  urnijquiiqueexaminare  debet,&iiOs  ex  c6- 
muni  dod: ri na  expedire  dubia  iequeiuia. 

j  Dabiumeih  an  quando  rcligiofi  habent 
privilcguim  perhxc  vctba  (Nfd!fi"U«<«  folvMt  tx 
frtiji  qtu  hdUnt)  intclligatur  no  iblum  de  novali  - 
bus,qux  novicirexcohiiK  ,  led  etiam  de  prxdijs 
qux  jam  potlidcntfKelpondeo  int:lligi  duutiilq 
niGcx  lilis  dc.i:iix  antiquiori  privilcgiodebean- 
tur  tcrtix  petr>MX.  Quia  tunc  opus  cll  vctbis  an- 
riqtiiiis  privilcgujm  luihcienterderogantibus.  Ita 
AtJfl.7  q.6.arMr.U\.c.\7Jfi.\\.  &  SHtr. citjL.\^, 

2  Dubium  eft^an  privilegium  ycrbis  fupre- 
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didis  conctfiiim  comprehcntJat  iblum  praeJia 
acquifita,an  exteridatur  ad acquircnd.-\?B:nc  rel-  Privile. 
yowdtm  AzJir cit.q.6.&SHAr.n.7.ty.c.()HUCtHAii.  giiim  no 
At  ^nv«/.6£fj;>.n«/»fr,</f  «tiw.talc  privilcgium  cb-  /W»fu'i 
prchendcre  larn  prxdia  acquifita  quim  acqui-  dciitHMm 
rcnda.Nam  raleprivilcgium  conceditur  perver- 
ba  indehnita.qiix  pixtcnti.i,  &  futura  fignificat. 

148  Ncque  obltat  1  .t,tp  fiquisiat(m,(.  lultfi*^ 
&c.(jMlcimqut  id.q.t.tcm  cum  luu  oiicre  ti;injue, 
quiaid  dcwt  mteliigi,  quando  Ibla  pcrlona  clt 
piivilcgiata,lccus  qujiioo  cius  bcnis  contcitut 
talc  pnvilcgium,quodonus  tollat.  Neque  obP- 
tat2.quod  ptivilcgium  ccmpnratum  pixicripti- 
one  non  li:  cxtendat  ad  prxdia  acquirenda.Quia 
prxicriptio  tcquirit  polleliioncm»qux  in  folisac- 
qu^isdatut. 

3"  Dubium  eft.an  privilcpium  dsrum  fiJ>  il- 
lis  verbis,Npn  filv^nt  dtditiM  dt ; uu  4^»i», vel  Kbnfrl- 
VMtt  (itcimsi  jueritm  /4*»r«m,idclt  agiorum.com- 
prehcndat  agros  condudos.vel  in  en  phytei  fim 
acceptos?Attirmat  iltcr./.;.^.  6.5.3.  *^  ptxuijs 
condiuftici|s:quia  hxc  habentur.licct  rto  ut  pro- 
pria.Swr.Of.f.ij.ii.ii.licetrolum  f;da  mcncio- 
ne  de  prxdijs  conductis,  atfatmet  probibilitcr  de 
inemphytcufim  acccpiis,taire'n  oppofitum  ju- 
dicat  prooabilius.Et  huic  modo  libentcr  fubfcri* 
bo.Qiiia  domus  condutfta  non  dicitur  mea,  nec 
ego  dicor  habere  calcm  domnm. 

4  Dubium  eft,an  conduccntes  prxdia  religi- 
oforum  libercntur  adebiio  decimarum  rationc  Cc/jni 
privilcgii  conceili  rciigi-jfi^fCcrtumclt  non  libc-  rel^ett- 
rari  jurecoinmuni.N->mi./irtr,^f</faOT»rcligiofi  sj/nm 
iblum  eximuntur  a  IblunoiK  occiniarum,  de  illis  ^idden» 
rebusquas  propriis  maiiibus  excclunt.  Sivcro  puu, 
loquamur  dc  piivilegio  contincnte  \eiba  ilipra- 
dicta,communtor,&  vcrior  lciitcniia  clt  condu* 
centes  prxdia  religioforurri  libcrari  a  dcbiio 
dccimatiim.lta  PuImu  ut  dedm.ci/pjm.pMH.i  i.  n.to.  • 
Patet  qui  i  pnvilcgium  rcalc  exiHiit  ib  onete dc- 
cimrum  iliorum  prxoiorum,qux  pcr  aiios  co»  . 
Iuiitur:qu.xi  veib  illud  fit  privilcgium  reale,c6A  ^ 
tat  'X  vcrbis  Pontiiicisrdicit  enim,  i A;imHni0  rr/i- 
lofo' ,&  eeruut  pTidu  ddntmu  folvtndy  .  Dicitut 


pirxviicgiu  illud  rcalc  nonobfolurc,  led  reipe- 
ttve  adreligiofoi.  Qtiiaiblum  inbxrct  prxdt|S 
quandiu  tunt  fub  domiuio  reltgiolbrum.  Si  eiiita 
aiienentur,  non  firrent  fecum  tak  privile^um. 

149  5  Dubium  cft,  qiia  rationcamitti  pof. 
fit  privilegium  non  folvcncii  decimas  ?  Relpon 
deo  poflc  amitti  rationc.fni  mododuplid.  l.  li  PrivHtff^ 
cx  ptivilegioenormis  LifioEcclefix  fiat.  Tunc 
enim  fi  id  conftct  evidentcr  priviiigiato,  uti  nc-  'tfnijf», 
quit  privilegio.  At  non  potetit  cogi  ad  decimas 
ibivtndasjnifi  atuhoritate  ;udici$,a<j  quem  cau- 
ixdecinianim  pertiiKnt.2.  taifta  renunci -tione 
velcxpreira,vcl  tacita.  Cum  vcrbexprclla  fieri 
ncquear,quia  privdcgium  fuitconceilum  in  fa- 
vorcm  piibliaim  rcligionis ,  renunciatio  tacit» 
nunquam  prxfiimipoteft  futticictis  adderogati- 
onem  privilcgij,(cd  tantum  quxiutijciat.utcoifr 
rra  religioncm  ptiviligiatam  Ecclcfia  pixfctibai^ 
Itar4^/>Mff.i3. 

ShC- 
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SECTIO  V. 

Quowodo  (juu  liherart  [wfftta  folvendis 
(lectmif&^  Ecclefiii  ricupcraic 
mn  jolucds? 

QJJyESTlO  I. 
QuiHom  pofftnt  muture  dijpinfjtienty  vel  jhrcvd- 
tkinc  ic^em  dt  folvtimU  dti imu]  • 
Deciti/tf  •  'TP  quJffti<J>duobus  cxpcditis,cxpedi« 

tHlnis  ctur.i.c\pcdisndum  eft,aii  Epilcopi,  &  re- 

liqui  pr.xlati,qui  fubjaccnt  SumniO  Pomificije- 
gcm  dccimarum  poilint  mutatc  dirpenlstionc, 
derug.uionc.aut  alioquovis  modo?  Videtur  af- 
'iirni.indum,qu!a  tiidaitmtm  ftjf.  2.1  jde  ufewi.  (ap. 
^.j.c)'/.  facitpotcfbtem  Epilcopis  ut  dccimas 
^nijVclaltcri  ioco  applicent^bencHcia  unisnt,  & 
«  unita  diirolvautjuxtapopulinumerolltatemt  & 
,     novos  allignentc!cricos,quibuscunfcrantur  de> 
»  cimspro  lui  miaillorij  qualitatcicrgo  poflijnc 
mutarc  legem  dccimarum. 

150  Ncgandum  tamcneft  cu  'Rstbuffo  quifi. 
^.dedtivti.».^  i.SuuT.l.i.c.i  5.  jine  &  Fitguii.de  "j.Kf  - 
«</./>/<(,/. i.f.+.«.6.polTcEpiUopos,  velalios  pra:- 
ktos  icgem  dccimarum  jure  communi  ftabili- 
tam  mutaccdifpclando,abrcg,indo,vcl  alio  mo- 
do.Q^ia  lcx  dccimarum  c\\  Ux  Uipcrioris,  &  iila 
mutatioccdcret  in  praEjudicium  teriij,  nempe 
parocbi  vcl  Ecclehx.  Idquod  Epifcopi  faciunc 
juxta  Tridcntinum,uon  ell  dilpcnfuiojvcl  rcl.i- 
xatio  jutiscoramunisjfcd  dcbita  decimarum  ad- 
minil1ratio,quam  exercenc  tanquam  lcgati  /cdis 
Apoftolicx. 

a  Expcdiendum  cft.quid  pofTit  Summus  Po- 
titcx  cir<;a  mutationcm  lcgis  dccimarnm?  Con- 
veniunt  Di.c'toic3,&  cxptcllc  tcnenc  Axjir.  hy.c, 

tiolegit  '^^"^  Pontificcm  (iiapotcftate  abloluta  polle 
dtcimdiu  S"^'"  \\bct  exitrerc  a  fblvcnd.i  dccima,im6  uni- 
terPon-  vcrlasiibiappiicare  dccnna*,  &  Eccleliac  minif 
tris  cojigruam  tribucri  fnftentationcm.  Qiiia  Cxc 
folum  abrogat  lcgjm  ccc!cli.ifticam  a  li  Jitam, 
6c  nonimmutat  jus  divinu  naturale,  quod  prx- 
cipicuc  debica  miniftris  fuftcncaiio  conferatur. 
Optim<;  t.imcn  dtcit  &uir.n.lo.  credibilc ell.;  116 
pcrmilforum  Spiritum  S.uti  Poiu<liccm  luc  po- 
teftjce  abfohict.iit  ex  tnto  dccimasabrogct;  {|iii;i 
ccdcrcr  in  m.ignum  Ecclcli.  ftici  llatns  pr.rjuili- 
ciuiii,li>.ut  li  tcillcret  EccleliA!  catrjnu  nias.tfiti- 
tus  coninuincf. 

1  y  i  lllud  ccrtum  eft  poirc  Pontificcm  d-ci- 
mas  uin  Ecdclix  applicarc  ,  ptout  fibi  iibuciir. 
Qui.i  fuerunt.&ccoiilcrvaiuut  lcmpcr  applictje 
depciidcntcra  Yoluntatc  Pcnttlicif.  Uni'cpaio- 
chialci  iilx  EcclclLc,a  quilnis  iuthoiicaii;  Ponti- 
ficis  dcciir  x  fuerunt  lejuRita;,Jk.  quibusdaiii  re- 
ligiofijotdii  ibus  applic.it.r.  nuti  poirunc  juftc 
cjuci i, ?llcgare  injiitiaiti.Dcniquc  c|uan\  is  Po- 
tifcxtalciii  1.  geni  utpoti  (u.im  iniiTiutans  abfq-, 
juftj  caulajvalidcitnmuicr,  lcdncnlicitt:  camen 
iijiiquam  pizlum?n(ius  cl^  iiiovcii  adiininuta- 
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dum  ablquc  legitima  cauU,pr  jEcipue  quado  mo- 


pcrPon 
Upteiii. 


tu  proprto  mimutar. 

QViESTIO  n. 
An  cmfuttudo  *  dttntodttuiuiiipofjit  altqttem  exiniere?  Cmfue^ 

POIlc  communicacem  aliqu.\m,  H.  illius  raci-  tudoio- 
one  privatas  peribnas  a  dcbtco  dccimarnra  jru/fgc 
cxiini,  vi  confuetudinis .  dummodo confentur ceciiud- 
miniftris  liithcicns  fuftcnratio,comrrunis  &  vcrarKm. 
fcntcntia  cft.quam  dc  dccimis  fivc  petfonalibuf, 
fivcp:.rdialibus  five  mixtis,tradun;Gftrirr./.:.r4n. 
q.c.\  o.n.6^.Covdrr.l.\ .(.iT'n.S.LtfJiut        39.  n. 
29  .Suar.l.i.c.l3.n.~.&  l*gjie  j./^.iCf./.j.t.i.Katiio 
clt,qiiia  ficu.t  principis  privilcgio  plutes  ccmniU- 
nitaces  lunc  excmptx  a  tolvendis  occimi<,  icaco- 
fuecudine  inducencc  privilcgiua),vel  abicgante 
legsm  ali.T  polTunt  cximi. 

Dixi[dummod6  confcratur  minift.is  fufticicjs 
fuftantacto)  quia  cum  hxc  dcbcatur  jure  naiurali, 
hoc  nuUa  confuctudo  valec  abolcre.Obferyandu 
tamencft  i.non  quacomque con(i;ctiicinc pis- 
^ibi  cxcmpcionem  a  folvendis  dccimis,  iedilla 
rantum  in  qua  concurranc  nmnes  cci:diiiones 
icquilita:  ad  prxlaibendum  concra  Irgc,  dc  qui- 
bus  cgimus  tra«5k.4.1cvt.ii. 

ifi  Oblcrvandum 2.  dic);am  coninctudinc 
debcre  clli;  rationabilcm.leu  rationi  conlbnam,5{ 
talcmcenrcti,Unecdi\ino,nec  naturali  juii  ad- 
vcrlctur.vcl  dequafieci  pollit  Jex,vel  daii  privi- 
legium.Nam  condiecudo  vim  Jegishabet:  acc;iie 
adco  honcftaccm  habcre  de'oet.  Iia  Samb.dtmm* 
l.j.diip.^n.  x^.qui  rettc  notat  in  diibio  an  fit  ra- 
tion.»bilis,fcuhpncfta,prxfumcre  dcbere  pofte- 
ros,qui  cam  non  intrpduxcrunc.cfle  honeltam. 

Oolcrvandum  ;.quanvi>  multidicant  conlu- 
ctudincm,qu.\:  lcginme  praefcribat  advcrfusdeci-» 
marum  (blurionem,deber2  elTc  immcmoiialcm, 
nabficticulus,tamen  prob.')l)iliu$  eft  futiiccre  tc- 
pus40.annGr11mfinctitulp.Ica  C«i',»r.  li.\.\'Ar.c, 
i7.n.i.&LtJf.l.^.c,i^.n.i6.  Nsm  aliiid  eft  prat|j 
criptio,i5c  aliu.i  conlucciidoiilla  CHim  titulum  rc- 
qui(it,prxcipuc  quando  jus  iefiftir:lccus conliie- 
cui!o,qux  lcgcm  abrog.ue  ptceft .  Imo  non  rc- 
quiricbonani  fidem,ficut  cam  requirit  prarfcrip- 
tio:nani  malafide  iiicruduci  potcft  ,  fic  fxpe  ittl 
contra  lcgcm  inttoducitiir. 

Oblcrvandum  ^.iiullam  polle  unqtiam  in  hac 
maceria  dari  conliictudineni.qi  ae  ica  pullc;t ,  ut 
Fontifcx  illant  non  p(  flit  abrcgare  ,  &  Icgcm 
denuocundcrc.ltaSKdr./.i.(.t  2.H.:i  &  Itfjiuil, 
w.i^.Quia  Suti.n.i  Ponr  Hcis  p(»ttft.is,  ciV 
fic  oe  iurcdiviiiv),nu11a  unquam  viluimana  di- 
miiiui^aut  intt:ngi  valcc. 

QX^/ESTIO  111. 
tJttum  aftlmi«udt(hi.iipoffit  txtireie  ali  utiit 

prtfoipli},(^iipojitia,vtl  rmiyio\  Prxfcrip^ 
lyj         Irca  piimam  quaefttoiiii  pattem  iinf,  'fic(i~ 

pr.xlcriptione.nocanduni  'ft  «•  pr.^1- ,„.,^,7,  ' 
ctiptionem  qii.e  apptllatur  vfucspio.aj-iid  iiodej'- 
tiim  n  l.^.ffMC  ufa(ap.t:i\c  p.cc\v'i\itiot\cvn  dominij 
pctconiiiiuationem  (cmporis.Jeg^sdtfiuicij  qii^c 
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norirulum  circa  mobilia ,  (edetiam  imrr.obilia 
Vcrlatiir.Habctur  l.unt(A  (.deufn  f. 

NotJiidum  2-  ad  legitin).un  przfcriptioncni 
requiri  qiiatuor  conditiones,  lcilicet  pclUllicne, 
titulum.bonam  fidem,  &  ccntTnuationim  hoiu 
omniuni  toto  temporead  prxfciibeiidum  necel- 
fario.Abfquc  pcllcllione  qi-x  h;ibcatut  iiciriine 
p(oprio,non  quidem  naturali,ied  civili,nuquani 
prjcicnbitur.  Tirulus  clTc  debet  vetus,  naiuraiis, 
\cl  laltem  przfuirptiis.  Bona  fides  perievcrare 
debct  toto  tempore  requilito  rd  pialcribedum 
Sed  de  his  orr  nibiH  eabicvitate,quam  prcfite- 
nuir,|.irii  cgimiu  trait./.lcc.  5.  Videatut  A1o/ib4, 
ttMl  futifjmc  to.  1  .dt  IuJLa i^tjp.62. 
Sit  igitur  noArx  qiia-ltionis  relbiutio.  Ptatf^ 
cripiione  libcfari  quis  potci^  adebito  dccimaru, 
li  adfint  prxdi<5t.r  conditiones,&  qu«  cxprimu- 
tur  in  1. 1 .de prtft.m  d.ferventur.Iti  Ci  wr./.  1  .F<ir. 
(.\7.n  j.Guiterr  l.i.CJintn  p  Mol.dijp. 
yt.Suu  .l.t.(.ii.n.i.  &  Ujfiml.i.i.i^.n.  26,qui 
re<!;tc  munentex  c.duuttuaeprtfc&idf.ydeiofu  t. 
in6.cempuspoituUtum  innac  niatetia  ?d  pra^ 
cribendum cire  40.annos  cum  ticulo,  &  fiiie  ti- 
tutoteni|)Usquud  hon.iiium  n  em^  fi.im  exce- 
dat.Ratio  cft,qui.i  li  titulus  non  ftcnditur ,  |us 
prxfcriptioni  re/tftit:  nam  prxliimit  maladi  iide, 
iiili  immemotiale  tempus  elaplum  lit. 

1  f  4  hx  dictis  optimc  infert  Suar.  cit.c.  1 2. 
n.i^.confuetudincni  &  prxlcriptionem  cbtinc- 
re  rim  non  fulum  circa  lubftantiam  dccimarum, 
6d  a  fottiori  circa  illarum  circunftatitias,  nempe 
ut  folvantur  boc  vel  ilio  tempore ,  hac  vel  illa 
menfuta.huic  vel  illi  Eccle(i2,ex  his  vel  iilis  rc- 
buSjdefcraturad  Ecclefiam,vel  folvitur  in  area. 

-I  Circa  recuiidam  qiiaftionis  partem  dccom- 
pofitinne,trara<5tiane,c6mutatioiK,aut  alid  pac- 
lofimili.dicendum  eft  cum  Rtbuf.tr.  de  dtdmti.g, 
X$  n.i  ^.■^'inoTimt.in (.iuml>o(,dedtcim.&  Fu^im. 
■  dt  ^.prtc.Dt4Al,ii  (.2.  hujurniodi  pada  obtiiiere 
vimeximendialbiveiuHis  decimis,  &c  transfere- 
di  obligationem  ab  iina  ,n  .iliam  Ecclefiam,  & 
murantias  lohitionis  circunftantias,ut  ncpc  dc- 
cimz  ex  his  bonis.in  bac  quantiute,hoc  tempo- 
re,&  hoc  loco  iblvantttr. . 

Hujulinodiautem  compofitiones,  &  tranlac- 
riones  rudicientiauthotitate  nitidebent,  qualis 
(liliceteflPontificts,  fi  inter  clcricos  &  iaicos 
fiicicnda  eft  copofitio  de  rutunsdccimis  in  pcr- 
petuum,  aut  in  longum  tcmpus.  Nam  tunc 
tnterveuit  alienatio  dc  bonis  Ecclefix  immo- 
biJibitf. 

/55  At  fi  compofitio  inter  unamj&aliam  fa- 
cieniiaeft,  luiilcit  Epilcopi  authuritas,  ut  citati 
authores  doccnt,&  ptobant  cx  tex  c.ex  muiitplicty 
dedectmu.Si  veru  cOmpofitio  tacienda  fii  fuper  Ib- 
ios (Tuckus,quosEccleiii,re«ftor  pcrcipcre  dcbct, 
tuncabfqueuliarupenotis  authoritate  validc  & 
licit^fieri  poteft  pro  vita  fc<Storis  tranfigcnt  s: 
Qiiia  tunc  non  bona  Ecclcfiz,ied  pro(:ri.i  alie- 
nit.ut  renilvitur  c.  venum,de  iTMtfad.  i:x  quo  l^- 
cile  deducitut  fieri  polVe  a  quolibet  particulaii  c6* 
pufitioncdc  dccimis  jam  dcbitii  pto  ili}tfuK' 
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tibui':ficur  easex  raticnabili  canlaremictcie.  Vi* 
dc  PuUum  de  tietim.dijp.un.puitc.^. 

QP>tSTIO  IV. 
Qvjtmtdo  Et(!efiddetim.u  nmfdlutMiecuptTATt  foffiO  DttimA- 

AGendi.mncibis«.ftocmudu,  quo  bLt-iclia  rii  re(u- 
potcft.ac  dcbet  ncii  toiutasdecm.as  iccu-peTdtn 
p:rare,&de  judiCe^corsm  quo  pcttft  agerc  ad  re-  ab  Eicle- 
cuperarKinm.Qwcidattinet     prius,lit  i.rclblu-  fu. 
tio.Modus  licitus,imo  dcLitu*  pio  recupcraiidij 
decimis  cl\  exc6municatin,quam  comendat  Irtd. 
ftjf.i^x. xi  de  Ttf^rm.Hxc  tamen  fetcncianoneft, 
ii  ubltet  pubhcum  lcandalum,  &  cx  nli  cautionc 
tineantur  maiora  mala.Tunc  enim  Ecclclia  pru- 
denter  diiiimulabicneccenlebiturCtnquii  SuAr.li, 
jS.i.n.  j.jalienarc  bona  immcbiliajicd  ioium 
ex  cauia  ren  iitere  quoldam  redditus. 

156  a  Relolutio.Ecclcua  pctciidecimasne 
folfetas  recuperare  a  b  iniuftisdetentoiibus,  non  " 
folum  a<ftione  perlonali.lcd  &c  reali.ac  pcr  rei  vc- 
dicatiunem.  Nam  tupra  n.  1 2^ .  diximus  Eccieii- 
am  haUcre  dominiii  urlc  in  decimas,  antequam 

a  cumulo  {e;>areniur..^ddo  probabile  eiic  quod 
defendunt  Feder.Sencn,conl,8  i.8i  Hofticn.  in f. 
Pdjiur.xltsde  decfn.n.^.  potle  agerc  advcifus  lilas 
perlonas,quibus  prxdia  donau,legata,auc  vendi- 
ta  fuerunt,utfblvant  decinus  antiquas  illorunn 
przdiorum.  Nam  ilia  przdia  vidcntur  clie  pct 
modum  hypochecx  obligata  ad  Iblvendas  deci- 
mjsquaf(.unque,licutbona  maritifunt  hypothe- 
cau  pro  dote  uxoris.<./.v dtpignor. 

Nihilominus  probabiiius  cit  oppofiru,  quod 
ex  5ii<ir./i^.i.<,j84t.ti.tradunt  ¥.igkn,te  denm.itO. 
l.c.6.n.2.&  PjUm  de  dtctm.cijp.un pu».t  j.».^.iKm- 
pe  prxdia  vciidica  feu  donata  non  elle  obligata 
pcr  modum  hypothccx  generalui,  vcl  particula- 
risad  folvcndas  decimas  quorumcunque  fruc- 
tutim  illius  domini,cu|us  erant  przdia;im6  neqj 
ad  lolvendasdccimas  iUorum  fru<ftuum,  qui  na- 
ri  tuerunr  ex  ijldem  ptxdi)s .  Ratio  cft  quia  non 
apparct  ptincipiu  ciiis  hypcthecationis:  fi  quidc 
neq;cxli,ieliumvoluntate,  neq;  cxaliqualcge 
conftat. 

1 57  Quod  attiivet  ad  pcfteriu»,  dc  judicc  cu-  jgJex 
jus  authoritate  ciecin^x  rccupf  randz  funt.ccraim  pre  reiu- 
eft  parcchum  (ut  rradit  U.tiuf.uedti.m.^.9.n.%Q.)  perdtuits 
non  poflc  decimas  fibi  non  lolutas  pcr  vi  n  re-  decnnu» 
cupcrarc.Caret  enim  foienfi  junsdidionc  3<5tiva 

&  punitivi  in  foroextcrn  \  Uitiicultas  eltco- 
ram  quo  |udicc,laicone,an  ccclcfi  Itico  agcndunj 
fit  adrecupc.ationcm  ?  Bcne  relpondent  («Mr. 
prad.c,  ^  a .  i< z^r  /. 7.(. , 6.^. j .Sujr.l. 4.1/*  immuu. 
tcct.c.^-^.&  Fdgun.yprt.Li.c.^.uim  diltn  dionc, 
icilicet,li  decmarum  caulafitfacti  &  non  jurii: 
&  quod  iionagitiiran  dcbcatur  dccima,  lirdan 
decinia  loiuta  vcl  non  li.Iut..  fit,polie Ecclcfiam 
tam  coramLcclcfiaftico,quim  coiam  laico  judt- 
cedcbitnrcm  luum  laicuiii,non  dcricum  con- 
veniic.Quia  illacauia  mixti  foiicft:fi.iu:c  caii. 
ia  fit  juns,quia  ncmpe  trad^itur  dc  jitrc.qu')  dc- 
cimx  dcbcncur,  ibluu]  coram  Ecclefipit>co  juclt- 
cc  agcrc  polfc* 

Quid 
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Qtiid  n  agitetur  caufa  de  rfecimis.qux  p«t  Po- 
tificem  aliciii  laico  ejitfque  iuceiruribus  in  feudu 
pcrpccuum  concdTae  tiiciut,licutillx  vulgo  rff- 
/Wviictx.quas  Foiuitcx  Rcgibus  Hirp.u)i«  con- 

fratl  iputl.ci^.tt.-.f^At.'^.  oicunt  talcm  cauUm 
deberc  Jgiuii  cotam  Ixcuiari  ludice.quia  percu- 
celliooem  p:rpctuaml4ici!>,dcli)t  elYc  ijsuituali!!, 
&  fada  tuit  tcmporalt«:quod  quidem  probabile 
dt:li:cu$,quaiKio  coiictllio  ad  tempus  facta  ellct, 
^uali  ,tuiicrc$  non  exucn:  ill.tm  Iptritualicatem. 

Rogabts  i.an  laici  a  quibus  exiguntur  decimx 
non  fiiJitx,poilint  lc  dercndere  curam  judice  l»i- 
■  cofAilirmant  citati  <  9VAT.urf.\xy  GututT.n.t^.  tj£ 
id  mulris pragmaticisregni  OUellx^eiTe  nahilt- 
lum  tclt.itur  iMw.  Gartu  litexptnf.  &  nulm.t.^.n, 
9>.Nobis  vidctur  dcltTiigucrc:  nam  li  Ecclelix 
cx>gacdecim:sa  laicis,coqu6doicat  illos  non 
habcre  privilegium.tunc  probabilcclt,  polTe  illos 
adirc  ludiccm  lxcul.»r«m  pro  dcfcnrK  n: .  Q^a 
elt  ciula  ^de  tT<ft  -> .  Si  vcro  exigat  decimas,  eo 
quod  .dicac  privilegium  nun  eile  validum,  aut 
praElciiptioncm  non  lcgirimam,  tunc  folo  )udi- 
cio  bcciehilttco  Itindum  cltxu  movcatut  cau- 
la  dc  itire.lca  PALttucitMmH.j. 

158  Rogjbis  i.curam  quo  jiidice  conveni- 
Cndrti-  cndus  lit  dcciinarum  condnc^or ,  li  non  folvac 
t»T  dcct-  condtctionispr«tium?F^iinif.Clf  Eidef pt4i.l,i.Ci 
muTU.     ^.«.1  i.atlirmatpolVe  convcniri  tam  coram  ui- 
co.quam  curam  Ecclcfiriftico  ludicc.Qaia  quarf- 
IK)  fjcti  &  nou  tunscIl.Kectiu.Cov4r./irja.^<«/i. 
f.jy.n.i.m/ly.alljrmat  nrcelVirio coram  folu  ju- 
dicc  laicu  cunveniendu  clic.Qira  talis  caula  neq^ 
de  juiCjiicquedc  fafto  Ecclclufticaeft:liquidein 
nec  vertitur  fupir  jus  decimandi.neque  lupcr  dc- 
cimas  Iblvcndas  ab  ijs  qui  illas  debeiUt  leJ  fuper 
iblum  implendum  cvnitrs^ftum  condu<fboni$. 
Atfiincelcbr.itioiictjiiscoiitr.)Ctui  coiiduclor 
fc  liibmifit  ludici  Ecclcfi.iftico;  cor.imillo  con- 
veniri  poterit.  Tta  citati  autliores .  De  judice  in 
ciula  oci.iinarum,quando  dccimz  fucrunt  con- 
certaE  Regibus,aut  dynafti?  per  S:dcm  Apoftoli- 
carn:vide  Ftdgofwn  f.  x.l.i.  difp.j^^.\.  nmn.  7. 
«  n.3  <j0. 

Shc  r  10  VI 

De pnmuijfy^S  oblotimihas. 
QU/ESTIO  r. 

Qutd  ftm pri'Hitts,  &  qua  TMiont ('tbitiA 

CliC»  primain  qusltioni;  pjrt:m  ,  ac  cirsn- 
tia  &  qiiidditate  priminarii  fciciu^u  cil  iil 
(ulii  fuilTe  piimiti.isapud  vercfe!;  Komanos.  qui 
Trimiti^  lcribit  8.  f.j.)n<j  gutbb.it  novas  fruges, 

tjuid  ucauc  viiu.doncc  6cerdote»  primicias  h;;ibuitiet 
/luf.  Deindc  in  L-ge  vcteri  cecidiile  pri  ritias  lub  prx- 
cepruin  co;itt;»t,fx  li.  1  ^.Niim. i  i.Mahch. }.&.:\- 
prclfiu-^  Deut.z6.ii\ii  fulvere  primitias  jubcntur 
l^cbt xi-lcUiS  dc  cttndufrtigiLus  tuitfTtmttiAt,  &  pt- 
f)fiincttrt.>tio. 

I  ^9  Suntautem  Ptimfciz  primi  fru£tus  ex 
9gro  fulcepci^qui  Dco  ofleriuuur.  Undc  jitxca 


SuM.te.\.dt  Ttbtdc.z  /.t.f.S.nontinantur  8iintel- 
liguntur  non  ordine  dignitads  ,  ut  dcbeant  eHe 
optimi  fru<flus,fed  ordine  rempotis ,  ut  dibcanc 
elic  illi,qui  primo  cuUiguiitur.Notat  LtffiUil.x.c. 
jp.R.jo.phmitiasdiftingui  adecircis,  qma  illz 
lunt  piimi  frutfius,  decimx  funt  pais  decima 
trucl:uum.DciiKlcquia  primitiz  immediateor- 
fi:runtut  Deo  ingratiaruro  adionem  pro  fru- 
gibus  tcrra:,  mediat<:  verb&  Iecundari6  cediint 
in  ulum  miniftforum:  dectmz  proxime  &  im- 
medi.ite  dantui  &cefdotibus  tn  (\ipendium  lijA 
tentationiSjOb  miniftenum  fpiiituale. 

Circa  lecundam  quzftionis  partcm  dc  ratio-  ^ 
nequaprimitiz  dcbentut.ceitum  ctl  ilaripiz^'^ 
ceptum  Ecclefiafticum  de  Iblvendis  ptimitijs, 
quod  fatis  apparet,  &  Docftores  cftindunt  in  c.  '9** 

1.  dtiluiink,c.t}iu  \i.qut^.i  (.xtverttmmi  i6.quxft.i. 
&  CMtitm*i 

S>  la  dubitaiio  eft  an  confuetudine  taleprz- 
ceptum  abrrgari  pollir,  6cde  f;fto  abropatum 
{ntRfbuff  tTait  dtilK'tm.q.i.n.ii  &  Anurtof  ili^jin. 
tr*ct.iu  lititm.q.i  .^iian\Ani  przceptum  lolveinii 
primitias  nulla  confuctudine  abrogaii  polle:  eo 
quod  talis  conluecudo  &  abrugatio  adverfctur 
gtatitudini  &  honori,qui  Dcodcbctur. 

160  Nihilominus  communis,&  omninbre- 
nenda  cft  (cntencia.quam  tradunt  Sjilvefl.XJ.drcim.  cmfue- 
q.l  dd finem  lnnoitnt.Ad c.i.iie  decwiit  &*  Suur.  trnd.  tuco  tn 

2.  dt  Tttig  1. 1  .t.  i.H.  1 6.confueruoinc  prioiitiarum  pTtii.Wj 
quantit.itcm  Sc  qualicatc  detcrmiiuri,imb  prz- 
ccptum  Iblvendi  prin  iri.is  abrogari  potle.Suade- 
tur^n.im  lcx  primiciaium  tum  quuad  circunfta- 
tiaSjtum  quo.<d  fubftantiam  hum.ma  &  hcclefi- 
afticaeft:iiam  luitcnrario  mimftrorum  ,  honnr 
D.;i,&  cxhititio  gcatitudinis,  quz  funt  de  jure 
naccirali  divino.alijs  vi)$  polTunt  ficri:confuetudo 

vcrb  habet  vini  abrogadi  omnem  legem  huma- 
nain.etiam  EcclelTafttcam; 

Imb  dc  fa<*lo  primttiatum  leeem  in  omni  fere 
regionc  «fTc  conluetudine  ab<>litam ,  tcftantur 
^jjiui  /,i.f.  j  9  wji.cryli.or  to.  i 7.*.  j  8.  q.  3.  qui 
auciens,ub!(  inquity  hujulinodi  lcx  extat,  miaimi: 
piinutizl<>lvuiuur,nifi  a  clericis  petantur.t  avct 
Confliiut.  Anhitp.  Vl)fftp  l. i.tL^Jtcrtto  v.ubi  quan- 
visdeclarcturclTc  pizccptuni  Ecclefi.*fticum  de 
lolvcndis  primitijs,  atqiie  adeo  ubfrrvandum, 
additur.n  ifi  obftet  coniuetudo  in  contratium  le- 
gitime  przlctipta. 

Q  U  >f  S  T  I  O  IT. 
Qus  ratmtu ^;tlts  teneantur  *d obUtionts'' 
icndumimprimis  cft  quid  fit  oblatio  :  &  ohUff 
quidem  fi  confulamus  Canoniftas,  Petrumde  ^idjit, 
Atubjr.anf.4.i.R»in4n. lonf.  J4+.Cr  T«/i  lium  to.%  .iil. 
O.concl.i  I  .n.^.OMationcifnnt  «'lee  1  ofynz  quz 
cflWunturcur^tis  EccIefiT.vel  ipfi  Ecclcfi.T  pro 
Millisjorationihus  ,  vel  pro  mcr»  cleerrofyna. 
Quanvis  i*«6.*r.f«jf.4a9.dicat  clTedifcrirren  in- 
tcr  oblarionem.&clcemofynam:  quia  hxc  fecrc- 
tb  fit,obl;  tio  amsm  fit  pu  'licc?.  Cert<:  reccptum 
confuerudine  eft,ut  obbtiones  Ipecialiter  dican- 
tur.quz  altarijcu  ccs  divina  peiagicac  ^  ab  ijs 

F3  MilV»  - 
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MiiTx  interfunr,oftcruntur.  • 

16 1  Apiid  TheologosteftcS.  7/w>M2.i^. 
i6.JA.&  Azjaru.ti.\.l.7.c.z^.tJ.  8.  Oljlr.io dici- 
turquid  quida  pijs  fidclihus  Dco  oflertur  fivc 
fi:  rci  mobilu.fivc  immobilisjvcl  tcftamciuo  lc- 
gctur,vcl  alitcr  conferatur.t.  ijni  oblMUnei.  ( clerki 
1 3.^.  j.Quod  cnim  homiiii  diiurj  donacio  dici- 
tui:atdonatio  t^da  Dio  &  tcdcfiz  in  jurc  o- 
biatio  appcllari  iblcr. 

Notat  bencsx/::*r  «/.7  9.  dilTerre  cblationem 
*  a  Dccima.primiti|5,8c  Sacrificio:a  Decima,  quia 
hxc  lolvicur  tanquam  clericorum  commodum, 
alimen;um,nierce$  labori5,  &  obfequium  debi- 
tum  Dco,ut  tupremo  retum  omnium  domino: 
accblatioduicurqiiid  quid  ad  divinum  culcum 
ulum  Dci  &  Ecciefix  datur:a  piimiti|s,  quia  hz 
(bnt  primi  frtidus  Deo  oblaci:at  oblatio  gcne- 
ralitcr  di.itur  qmd  quidDeo  oft'crtur:a  Sacrihcio, 
quia  hoccft  res  quac  piitls  (acratur ,  &  deinde 
DwO  obl«ta  immutatur,ac  oblatio  eft  ,  cum  res, 
qux  DeooH<:itiir,lalva&  integra  manec.Con- 
(ulc  ncftrum  Elucidanum  11.1351. 
dbUti-  Qiiod  actine:  ad  obligatioiicm ,  feu  dcbitum 
cniidcbi-  obiacioniSjhullum  pr.xccptiim  illius  apparctin 
twu.  iurc.Q  unvis  cnim  in  c^Atuunm  1 6.q.  \  .(.  prt:ef 
ba(  3  1  .c,0mnj  Cbrtfluta.tU  csi)[ecrat.dijl.\  .c .  delm,  & 
(.Aniiijuo!  .videatur  coiuineti  p:xcepcum 
dc  faciendisublacionibuSjtamen  non  coiuineiur. 
Nain  Dodorcj.D  T/ww. 2. 2.^.86.4.1  Anteniu.p.i. 
ti  1 2,f.  1  L.Azj)T(tt.c.j.q.il.&  Su4T.  t$.i.reL  irjii» 
C./.i.f.5.it.s.imerprcrancur  citatos  textus,quan- 
do  oblactones  dcbcncur  vcl  ratione  proii  ilhonis, 
vcl  rationc  lejatijaut  prjecifa:  indigcrixEcclefiaj. 

162  Cum  vcro  certum  fit  deberi  oblatioiies, 
(jua:  proveniunt  ex  lcgato,  voto,  (cu  promif- 

lule^*  lioiK- jcll  dubitacio  an  dcbeantur ,  fi iliis  in  ^igeac 
itpjtA-  hcclefia  ad  lui  icparationem  ,  vel  miniilrorum 
rw.  fufl;ntanoncni.B:ne  refpondcnt  ncgativc  Su*r. 
«.',j.».7.que  {ic{\i\i\ix  PddMucit.pun.Xj  it.  2.  Qnia 
£  parochiani  (blverant  primiciai  Sc  decimas  fiif- 
fi;icnces  .id  pr^piij  parochi  &  Epifcopi  fiiften-^ 
tacionem.ad  nthil  amplius  tcnencur  :  iccm  fies 
paupercaa  non  potueru'K  dccimas  futiicicntcs 
fblvcre.Tuncenim  ucatur  Hi  tlcopus  rcmedijs, 
qux  tradir  (^'< tuiljrid fejf.zn.j. &  \i.otrtform.  & 
ftj!.i^.c.}.dertform.  6*  quaiKO  hxc  iion  tucrinc 
(iiiticiencia,coniuliit  S.l^^ontiHccm. 

Qjjid  fi  loqiianiur  de coniiicctidine  continu- 
ata  p.T  (cmpus  rutHcicnsad  pixiaibendumf  ^tc;»! 
/  ij.q.6.u.\,&  Angel.V.«U.itioresn.  1.  putant  con 
obhiif  fuecudinem  oblationis  no  obligire.Qmaut  per 
tiuconfu.  condietudinem  inducacur lcx,  «lcbet  coniuccuJo 
rtuda,&  iiicipcrcSc  coiuinuaiinon  exlponcanca  libcra- 
f/nfftip'  litatc.ex  qua  inccpcre  oblarioiics,  (ed  cx  obligsti- 
tte.        one,iraucfid:les  veltcnc  abinitio  (e  obligate  ad 
o(Fercndum. 

163  Communior  tamen  cft  fcntentia,  quam 
i^efetidiint  Autr  ctt.CoViiT.l.\.V*r.(.i7.H.i.  Guiier. 

(  r  •  /  i.c.zi.Siur.c.^.Lef(iml.2.(.l9.n.i^.  & 

j  .  .  ^.Eccl pi*(.l.:^..(.i.):.7.  allcrcnrcs  talem 
coiiruetudiiiem,  clapfu  cempore  requifico  ad 
pr^r:ribcndu(D,obligar«  fideles,  non  (blu(&  qua- 
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do  inccpta  fiiit  fponte,  &  continuata  arittio  fub 
cundiobligationem,  fed  eti.im  quando  inccpca 
fuit  ct  concnuiaca  abfqi  animo  contiahciioi  obli- 
gationcm.Fundacur  piacipuc  wxc.Ad.ap  ji  licain, 
ee  5i»;*wM.tbi  ditit  Pcntitex,  i^r-r*»  t.\dtii.mm 
futtfnibiben.m_&ft4i  ci.tiftKtkuiiHi  fttitpiit.m  oLJtr- 
wi.Nampcrhxc  veiba  qi.x«.r-rii  Ipcutaiicx 
conli;ccijdines,j?.m  cadtnt  (ub  pixccptum. 

Azfi  cu  lnnccait.4iicutt,  illud  intcrpretemur, 
qi<t)d  prxcipiuntur  coniixtuoincs  oblcrvaii  eo 
niodo,  quo  funt  introdi  ctx,ita  utiicc  irrmutc- 
nir,nec  varicntur,rentio  cii  PjIm  (itjto  pittc.i^.ti, 
4.hanc  (ecundjm  fcincntiam  cllc  (clii  probabiii- 
orem  prcbabihcate  extrinleca,  ii:ilicci  cbautho- 
ritacem  Dc«ftoru,non  vcro  incrinfeca  probabili- 
tate  micnis. 

Ulud  bene  notat  P.i/<iKjB.tf.ficut  conruetudine 
poted  introduci  obl'gatio  in  laicis  loher.di  obla- 
tiones  clerici5,ita  poljc  introduti  in  cleiicis  ti;  (bl- 
vanc  aliqua  dona  laicis  pcrn.odu  oblacionis,  qui- 
busaddevotionecxcitentur.  Sic  vidcmus  quod 
monachi  S.  Auguflini  die  S.  Nicolai  Tolentini 
qaxeft  lo.Septcmbris  dividunt  populo  placo* 
tulsSjVulgo  dicirr.us  lichnhct  de  S.Kueho. 

Tandcm  cbfervat  citatus /«f/Ar  m.  7.  nul- 
lam  prxnam  ipiojiirceire  impofit?m  non  Tol- 
ventibus  oblationes,qux  confuetudine  debecur^ 
(ed  folum  commitci  arbicrio  Epilcopi.qui  dcbec 
procurare  ut  folvancur.  Nsgaiites  vero  oblatio- 
iies  debicas  cx  doiutione,  vel  cc(l.inieiuo,  ptxci» 
piuntur  excommunicaii.f  fi  qtiu  irafcttur  i^.q.t^ 
in  fine&  c.qui  dUiicnei  tt  \.\ 


QU/fcSTIO  in. 
(^4*  ob'aiiones,&  u  qwbm  pcrfvnu  non  ptffit  nc  i  • 
ptre  Ecc.tfiAi 

1^4        Um  in  jurefint  prohibitx  non  nul- 

Ix  oblaciones  cum  rarione  rcrum  o-  Plaittnes 
blatanur.tum  racionc  peiionaruni  ofierenriumTprmJniitt 
ds  utriur^^ue  brevis  nobis  lcimo  erir.  Quod  ani-  qmt 
net  ad  piiusjdc  prohibiris  rarione  rerum  oblar.\- 
rum  ,  certum     ncn  poiF;  clcricositecipere  in 
publico  vel  in  lccrcto  oblationcs  (actas  dc  rebuf 
alienis.Suniiturexf.f»MmoM;Mi^,  <^  M/urif,  \ibt 
oblationcs  raclx  ab  u(iir.iri)s  n.aniielUi  prohibe- 
tur,qu.ifi  fiaiiC  de  rcbtis  alicnis  ,  fcu  pcr  uftiram 
comparacis.Habecuretiam  f.  fuper  t.i  de  rjpuribmf 
nbi  cav^tiir  iie  ullus  ciericus  allilbc  (cpuliurx, 
iKcnccipiat  obktioncseorum,  qui  ciim  Ecclefias 
deprxjaverim,nondum*atistcceiinc  Ratio  cft, 
nam  qiiitnl:saccip;rec  obiariones  de  realien.!, 
furri  ejufdcm  pnrticcfK  ficret. 

QMud  Jtcinccadporteriusdc  pcrlbnis  ofierG- 
tibus,non  potic  clerico-i  recipete  oblatioius  a  116 
bapti/.att.-,a  )udxif,ab  hxreticis,ab  exccmmunt- 
cnis  vitatidisjdefinicum  elt  ui  cja.7-^.(^on(ilij  Lu. 
dieer.i  ubiloquitur  noii  tani  de  eblarii  ntbiis  y:xtx 
fiunt  ad  Millam,quam  de  illis  qux  ob  grartudi- 
ncm,vcl  amicitiam  iieri  (blentincer  arr.icos .  Et 
cerccquanvisvicicaturmatciia  levis  peccatt  ac- 
apcrc  extra  Mi^fam  oblationcs  qux  fiunt  ami- 
citix  caula,t;imen  gtavis  culpa  ciic  liias  accipcie» 

a 
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fi.mt  in  Mifla. 
i6f  Itlem  proc«<}it  de  oblationibus  6<ftis 
pcr  quencunque  peccatorem  publicum,  ex  qua- 
runi  acceptacione  t;ignerecur  gravc  (candaium. 
Undc  S.T^m  ($mmmta  rectptiu  2.2.^.^6.4.3.  do- 
cct  non  liccreacaperc  oblanones  taCtas  a  publi- 
ca  mcrctrice,  nc  Ecclefia  vidcanir  ejus  peccato 
tavere.Intelligiuir  tamcn  deoticrence,  h  inpec- 
ctco  petfilhc:nam  a  refipirccnce  debunis  )ufte 
poiicliis,Iic:c  in  honcAc  acquificis  oblationes  ti- 
eri  pol]'unt,Sc  accepcari  ab  Ecciefi.-i. 

Im6ioq#ndo  perle  &  geiicraiiter  de  quoli- 
bec  aito  peccacore  pubiico,non  iequicur  icanda- 
lum,ncque  prohibctur  in  |ure rcceprio  oblacio- 
num,quas  teccrit,nifi  111  qijibuldam  cafibus,quos 
numeranr,6cexponunti4t«r/.7.f.j7,^.l7.^i;«4r. 
n'.2-<'«''«/./.i.''6.t'rimirshabctiirf.  oblattones  90, 
i/iy/.ubi  prohibentur  recipi  obiationes  diliiden- 
tjum  tratrum,«k  dona  eorumj  qui  opprimunc 


obUthmhns. 
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paupersf.Secundus  tn  r.M/nor  17.^.4..  /uxta  quqd 
vidctur  ptobtbcri  accepcio  obl^ciutium,  qnas  ta- 
ciuncilli  qui  criminolus  exEcdcfij  vi  cxcra- 
hut.Tcrdiise(tin(.dic  vtro.i  z^.ij.2.i\bi  ii)ter  aliaf 
pinas  imponiturhon  iiitbus  qui  rcslacras  pro- 
tanant,nt  per  annum  inuantes  Eccieliam  fint  fi- 
ne  obl.itione. 

Q^attus  poniturin(./jr»r»ff  j  j.^.2.ubi  injun- 
gituc  pro  pxiia  matricidz,  ut  per  leptcm  annos 
abliineac  ob  oblationc  Qnincus  reperiturincrai 
^U9s, <it cottfecrat jiiit.^  ubi  (^ui  rebaptizantur  ex 
indulinalprohibentur  duubus  aiutis  omnimo- 
das  oblationes  otierre.Nocac dcnique  Suar.l.  i.c. 
6.n.  i  0.&  1 2  .circa  prs  jictos  calus ,  intcliigen- 
dam  elli;  prohibitioncm  de  oblatiotic  tjcca  in 
Ecclelta  ad  altare  per  (c,vel  per  diaconum,five  ta- 
iis  oblatio  (pontanea,five  obhgatoria  fic.At  fi  ex- 
rra  MilTam  fianc  oblationcsjdocct  pojFe  recipi, 
fi  fint  (poncaiicx,&  cxigi,fi  fitit  obligatorix. 


TRACTATUS  XXVIIIL 

De  iinmuuitate  Ecclefianitca  quoad  reverentiamdcbitanilocisy 

perlonis^ac  bonis  Ecckilx. 


SECTIO  1. 

T>e  acltombm  qu<e  fpecialtter  prohibtn' 
turfierttnlocK  facris. 

Ql7iCSTIO  I. 
Quilm  Acltmibm^  &qm>nodo  lacm  fater polUiiir, 

ftu  VloUtUT? 

StSSSb.  RO  violatione,  (eu  pollutione 
ioci  (acri  tria  nobis  in  hac  quzf- 
tione  cxpcdienda  (iinc ,  nempe 
quidicacur  locus  facerad  hunc 
e(reAum.quibusadionibus,&  quomodo  tiole- 
riir.ieii  polUiacur,itaut  rcconciliaiione  indigeat. 
Qitodattinctadprimura,  oblcrvandumcil  cum 
SJtu.b.l.9M  yi4tr.cbJpM'iJi.  zj.non  omnia  loca, 
qux  gnidenc  unruunicatc  Eccleltx,  ut  ("unt  om- 
nia  templorum.monailetiorum,  &  xenodochij 
clTc  loca  (acra  ad  hunc  efTedtum ,  ut  violari  po(- 
finc.Quxnamaucem  hujulmodi  fint,  exponam 
per  lcquentes  re(blutioncs. 

Uico  i.Nomine  loci  racriquoad  prxdiAum 
circChtm,veoit  folaEcclcfia  confccrata,auc  bcnc- 
diAa.lcacum  multis54w/;.«r4/«/n.24.  Bafl.  de 
hton /.  I  o.Mjrr.f.  1  o.w.3.  &  SiUT.to.  3.  de  Euchar. 
(ltJp.Si.ft{l'^-^»^t,  quia^ance  conliicracioncnft, 
aut  bcnedidioncm,  luciTs  lacer  non  eit.  Quod 
vcro  nom^ne  fccclefi*  ad  huc  effeau  intdiiga- 
tiir  (patium  intta  lemplum.quod  adipluis  te- 
pli  intcrius  corpus,a  tcaoincciioii  u(que  adpa- 
viiiicmum,&a  fummaara  ufquead  paricte  op- 
poCtum,  dcfiniunt  citati  auchorcs.  CJndc  capel- 
J.tincra  Ecclcfiam  comprehcndutur^  utpocecf; 
cicntcs  cum  iila  uuu  corpos. 


Ex  relcjlltione  pofita  infi;rtur  l.  nec  violart 
EccUfiam,ncc  eiTe  (acrilcgium,fi  tupra  Ecclcfi.T 
teaum,vel  cxcra  panctcs  h.tbe.ttur  copula,  vcl 
occidatur  homo.Si  aucc  hxc  fiant  extra  parieccs^ 
&  ibi  fic  cxmetcrium,hoc  vtolabitur.  Infercur  U 
locum  fub  Ecclcfia  conihuaum,  ut  fiibicclla, 
Vcl  cavcrn.ifir,noneircfacrum  quoad  hunc  cf- 
feiftum,nifidcpucecur  ad  fcpulcuram  fideliutn. 
Inferciir  j.Habica  copula,  vel  occiio  homine  in 
porta  Ecclcfia;,hanc  pollui.fi ^d  contingat  inrra 
|imen,claufuramqiie,lciliccc  incra  lincdm,  quam 
artingunc  ylux  :  (ccus,fiextra  limen  ficcUu- 
furam.  .  • 

167  Infertur  4.notTiiiicEcclefix  non  veni-  f-g„ffr, 
rc  cameras  Ecclefix  ad  hxretes,nec  turrim  cym- 
balorum.ncc  tribunas,  nec  (acriftiam  :  at  vcnirc  r 
cornijas,  chcrum,8c  confeliionaria,  fi  hxc  om-  i,^,^,?. 
nino  iiura  Ecdefiam  fint.N.»m  iTilla  pars  in  quia  '^^ 
e(t  confciTarius  duAo   paricte,  rencflclhqiie  ^ 
craciria  dividatur  ab  illa  in  qua  niulieres  per  xu- 
plum  acocdcntcs  conficcntur,  pars  muliorum,8c 
non  pars  confcilarij  ad.£cclcfiam  petcinebit.  Ua 

Sanch.l.y .  Matr.di  Ip.  1 5.a-iV ;  ?•  ' 

DllGdcta  SdtKh.  B'fi'MuPoii.&  l.io.  dtUm.c, 
«o-n-j.cxiftimflns  iiiccgras  iila?  c^llnlas,  111  qui'- 
btis  funr  confellionari;i,ctiani  ex  parcc  mulicii^ai, 
itcir  tribuii.is,exqirbusl'  <  facrum  atjdt. 
untnonvcnirc  iiomine  l^^l-  -i;,  quia  cum  illa 
unum  non  componuiit.'Scd  ccrte  riiii^uit  P4m 
*  'ii'dijp.t,pun.\.n.i.)  fiiiitra  parietcs  Ecclcfix 
&  cocavum  illiusomncs  hx  ccllulx  infint,  uc 
^crc  (emper  fit ,  vcra  &  comn  iinis  fcntcnt:a  do- 
<et  loca  facrae{re,iput  dclicU  tbidcm  comiflaE<> 
lcllam  vtoienc.    •  ' 
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r  Dico  2.Ecc1:{Ij b;n*^JiAi  ab  Enl<copo,cxpta- 
^miik-  4»ip'nis  nomiri;  xdirtcan  venit  Bcclcitx  nomine 
£cf/t-"^  P-ire^f^Jl»^"s '1  fcmiui-J.  vcl  (ingii  nis  violari 
jlt^       PMln.li\S  in:(t.iitM.^6.  Qjia  |am  bcnct!ida& 
ad  ciivitt.i  lcgicime  dcpucuta  cll.  Dico  3.  bcclelit 
auchoricvt:  fjpcrioris  dellruci  1  non  venicnomi- 
n:  E,clv'U.i:,proindsqucnequccfriifi  )n«  Ijngui- 
nrs  poiiu.tui.lii  hnc  cum  Sun.huit.n.jj.i9ni:oMUt 

loii  L)tcu  4.  Si  i:]x.:cur  Ecclefia  parte  aliqiia 
lccltfu  ilbi  ajdic.i,v--l  cjpella.licct  canon  lienedicatur, 
deft^^iio  Hcclcfix  ii  jmiii.:  coiTiprehenditur.Sumilur  ex  L 
p<f  ^H'  qa£reli;i'ji  ff.de  reit'irt:.  ^bu\tc\im  qux  religiofis 
tvjfiwu.  adti:reiic,rcli(;i  «fa  cir;.Si  contiugat  Etdcfi  im  a- 
licujus  aionaii:rii,vci  hofpitalis  neque  ab  EpiP 
copo  coniccratam,  ncquc  benciii<ftam  Fuifle ,  fi 
umcn  abipto  fuit  dcputjca  ad  divina  publice  ce- 
lebraiid.i,lycui  Occr  ell,quia  illa  deputario  bene« 
dufttsni  x.qui  poller.Ica  Ai^it.-^.l.-^ji.^^i.q.^  b*- 
fil.l.to.ctt^.io.n.^.&SAmlj.<i.i').n.j^. 

Hx  bacdoc\nnj  inrercur  Oratoria  ftriAe  ac- 
OtAttm  cepca,<ju">iia  fimt  horpitalium,ercmitoriorutn,iiC 
*>i  ali  i  indomibus  pnv^^tij.qux  privata  authoritace 
abl-iue  Epilcopi  licsnria  eriguntur,nominc  Ec- 
cUlix  iion  veivre.PolTunt  eitim  ad  niitum  fun- 
(iatoris  rcdire  ad  ulus  profanos.  At  Ecdclix  xe- 
iio.itKhiorum.^  ercitiicjriorum,  qiunvis  non 
confecraix  Sc  bcnediclx,  fi  tamcn  Epilcopi 
authoritate  ercdx,  &  ad  divinum  cultum  defti- 
natx  fiiu.vemunt  nominc  Ecclcfix.  Q^id  fi  du* 
bit^curdeca  Hpifcopi  authoritate  }  Rciponde- 
rur  cani  non  prxfunii ,  qoanvis  oracorium  dica- 
rur cie  nomine  alicujus  divi,in  eo  fic  cy mbalum, 
vd  cehbrctur  d;  licenria  Epifcopi:  pra;lijnii  ve- 
rd  (i  cymbMum.fupra  tcttum  publicc  pullitur, 
Tcl  fi  ►lublicc  cilcbrettir,  omnibus  inditTcrenicr 
a.i  d  vin.tadmiliis.Ita  SJHcb.at.n.ip. 

idj  Qjid  dcoraronis  privatis.in  qiiibnsce- 
letitator' Milla  pcr  pnvilcgium  &brcvi.  Fonci- 
(irirrcognicione  5c  approbationc  Ep^icopi  prx- 
ccdcncv', -d  qtiud  tamenhon  admittuntur  iiidif- 
~  fekiueromnesperfonxtcft  nelocusfaccr  adil- 
\  ^  jm,ut  vi»'l-ri  p(Miit.'Quanvis  in  nul- 

lo  .i,,ui.>ic  hunc  Ciliim  iiuenctim  exprcfllim, 
tTtncnjxdjmmani  doctrini  arguo  relolutione 
r  iv.Qiii  hujufmodi  oratjria  authorica- 

cc  f>iiv.K.>  pullunttediiti  ad  ufus profanos,  ad 
l^nirs  locus  uccr  l.)la  Epilcopi  authoricate  t-cdud 
^bttrft.Diciturenifn  locus  lacer  illc  qiicm  Epill  . 
topt/rdcriiicat  ad  ulum  fjcrum :  &  aliud  clt  ap- 
prolutio  Epifcopi  ad  tifum  celcbrandi,  aluid  dt- 
pdtatio  ad  cale  iHum.  Ec  idcm  procedit  dz  fjccl- 
lis  Tntcr  dormjtaria  regularium.  Vide  qu*  dics- 

Ui;o  Cxmeterium  ahEpflcopo  bencdic- 
tumTcputatur  locus  fictfr ,  utelfufionc  leminis 
'Vcffin;;uinii  pjlhii  valAt.  [deproccdit  dcclauf. 
Cisnele-  irisr;:igiororum,8£  q  Mbufcuaq.iealij*  locs,  qui 
rium.  iiiviniioiricii«.V .Kepelicniis  dcflii^s  abEpif- 
copodcpticenturSnon  itJtdiqua  momchorutti 
jiabtt3cul3,fc  orficini,  6c  fi  fccckfi,jfttca  inmii. 
nicat(;g4udeanc.  Qjanfis ^ccnco juic  ciyilii.i. 


c.(/frf^^.C>'/«mf./«».quilibet  lociisfiebnt  religio- 
liis,  fiin  coconientientcdominofiddis  tc,  .;lie- 
barur;at  fecus  elt  de  jure  canonico.  Vidc  S^mlt, 

Quooatnnet  adfccundum,  quibiis  aAioni-  yjfifiif 
bus  locus  ficcr  violctur,  bicviccr  diccndum  tU 
cmn  cicjcisauchotibus,  prxli:rcimSj/.iMff  r».;.  n  3.  ^  ^td, 
p.<iijp.il.ftil.4j&  PAlMjr.  1 1  JiJ}>.  1  .pun.i.  cr  \  »g. 
p<*t.id.^j..l^\<tx  AdioniLius  poliuijLu  Ytoian.K 
violatur  per  b(»miciiiium  voluntariuni  &  injun- 
ofiim.(  Prapofuijii.dc  (eHjtir,tt.  Unde  non  viola- 
tur  per  homicidium  caluale,nec  pcs^ducn  cx  a- 
mcntia,aat  propriadcfcnfione:im6  ncc  pcnllud 
cujuscaufa  injutioia,v.g.vulnus  liiattim  tuitcx-  Hewi^i- 
tra  Ecdcfiam,  &  mors  lcquuta  in  EccUfia  nec  dmn  im 
per  lolain  perciiliionem  injuriofam  mortiferam  EccUJU, 
in  Ecdefia  finc  etfiifi.ine  (aiiguinis,donec  homo 
moriatur.  Tunc  enim  pod  mortem  fcquutam 
in  Ecclclia,hxc  violabicui:(ecus,fi  kquacur  extra 
Ecclefiam.ita  cum  SuM.cit.Pi^pojim  yp.ij.%yM.i. 
dub.i.n.  1  y  Z.&  Rtgindl.to.i..l.Zif.t.i^.ft(.^M.  1  K.ubi 
docci  non  violari,  Si  quis  vino  confccranuo  ve- 
nciium  imn)ilccat,ex  quo  facerdos  poliea  cxcra 
kcdefiam  moriacur  .  Q^iiuquid  rcpugiiec  t*- 
gwt.H  13. 

170  a  Viobtut  pet  voluntariam,  8^  injnri- 5^^,a^ 
ofam  Gnguiiiisefrufionem.  t.Ji  Ettlefia,  tlt  fonfec.  tffujut  « 
^*f/«"/.Unde  non  violaturpcrcaiu.ilcni,natuiale,  Vulfff^. 
menictnalem,fad:am  joco.aut  in  propnam  defc- 
iifpcm.Si  vuliuts  grave  fic,&  iii  tcdcfia  inflic- 
tum.violacnr  Ecclcfij,criam  fiextra  illam  lan- 
guisctfundatur,  veliiura  iibm  vafe  reccptus 
pavimeticum  non  actingat.Item  fifmguinis  ef- 
fufor  excra  Ecdefiam  fic ,  8c  lapide,  vd  fagicta 
peraitiatexiflentcm  in  illa.  Seciis  e  contra,  fi  e- 
xiftcns  in  Ecdefia  pcrcuriat ,  vel  terac  jfentcnri- 
am  languinis  in  eam  qiti  cxtra  Ecdcfi.im  cft. 

Dc  «liufionc  |>roprij  fai  guiiiis  ell  eademra- 
rio,qnx  de  ellufionc  altcni:  unde  lolum  injuri- 
ofaviolat.Si  pcrcMllio  fucrit  lcvis,  vcl  conrin- 
gnt  fiiic  pcccaio  mmtali,  non  violat,etiam  fi  lc- 
quatur  magna  etfufio  faiiguinis.Her  alapam,  vd 
aliam  tunfionem  graviter  injuriolam  non  viob- 
nir  hcdcfia  ,fi  in  ca  non  (equatur  effufio  fangui- 
nif.Addic  Murihimudeord.it.j  p.^.{.t\.ti.i  i.cotra 
Sjhiumin  3/^.8^.4.3.^^^  luuicerecopiam  (an- 
guiiiis  profl  leutem  e  iiartbui  eriam  per  tunfio- 
nimgravicerinjuriofam.Qiia  nafus  iaciiiseft  ad 
emitcsndum  fan^uinem.Hiwri^./  9.r.2rJi.f  .con- 
tta  variospoftiil.ic  quod  i.uigiiius  efluat  abho- 
mine  viVcQnia  cad.i  ver  honio  non  cft. 

3  l^olluitur  fccdefia  pcr  marryrium,  pcr  nece 

qiiam  fibi  qu'SinfeYtct,  itcm  per  ienteiifx  alid-  ^f-trtm% 
iqui  jiiftxexcquurioii<yn,v.g.fi  in  Ecdcfiaddin-'  P-ult- 
quCiis  tufpenciatur,vcl  juguictur.brt  enim  huiiif  fi-*' 
modi  aftio  nimts  injuriola  Inco  facro.  Ita  ex  Sa- 
ario.&cttatu  Tig  (k  i.tccl.fiTtc.l.^  c.^.n.i:'. 

4  Violatur  Ecdcfia  per  feminis  humanie^ 
fijfioncm,  qune  fit  voluntaria  &  in  quaritate,  in- 
tt.i  fcccIefiam,quocunqiieillicito  taiftu,  velcoi- 
tU,pcr  quaocunque  pcrfonam ,  etiam  infidelem 
fiacUndc  nec  in  voluntaria,  nec  unius  vd  altc- 


rius 
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muttu. 
Cr  'Hji- 
dtlit  fe- 
fulm. 


fctctte 
in  Btc/f' 
fa. 


rius  guttx  cfTufio  polluir. 

171  QLiidd^  cojugali  copula?ASirmant  ilU 
pollui  loltm  /.y.j.S.w.  14. 
Vjlait.to.^jiijp.io.aentr.q  6.p.l.i.7>  &n)iilii  alij. 
Ncgant  ilU i:cclcli.im  poUui  Vjfq.  t.i. dtjp.^^kn. 
6.S.I  f^.&ultfiJi  n.  14.C7  Bjtftl.de  Lcan  alios  rctcrcns 
l.ioje  MiiTX.io.tt.il.  Media  via  incedciidura 
ell  cuni  Sujru  dt  SMfif.  .Mijft  djp.  8 1  .jtci.^&  P4m 
cir.iiijp.i  ptvi.i.n.i  iwut  Jicainus  quando  conju- 
gcs  exjulb  caula  coguacui  iiiEcclcfla  moraii 
pjr  longam  tcmpus,  quo  moi.ili:cr  limctur  in- 
con;iiitii:ia,non  violarur  Ecclciia  per  copulam: 
fccus  liabrque  l^gitima  cauta  ibi  copuientur. 
Nam  tlla  cnpula  liciM ctl,hxc  illicita,&  Ecdefije 
jnjurioQ.  Quod  proccdit  ctiam  lialtcr  conjux 
in  Eccleii.i  lolui  pcr  longuin  tcmpui  manere  co> 
gatur.Vide  dic^nda  n.  1 6p^. 

y  Polluitur,(«{u  violatur  Ecc!efi.i,  fi  in  ea  fe- 
pelMturdcnunciatus  cxcommunicatus,autcls- 
rici  maniteftui  pcrculTor.  Nampolt  Con;ilium 
Conllantienie  uUs  vitandi  Cuni.c.codfulyijl  dt  ton- 
ftc.tf.clef\ddiz  SnJir  citJittii  no  violari  (uz  quidam 
voluiitjli  ab  Epilcopo  excomnuinicato  conlc- 
cretur,vcl  bencoicacur.  6.  violatui  quandoali- 
quii  paganus.teu  iiifidclis  in  ea  lcpclitur,  aut  lc- 
pultiis  jaccc.cciam  ii  Ct  puei  antc  baptifmum  le- 
pultus  in  li::aam  lcpultus  mortuuj  in  matre 
prxgnaiuc  lepulta  non  violat .  Dixi  (mortuusj 
quiali  ifiiqiic  lcpcliatur  adhuc  vivus,Ecclclia  vi- 
ol:bitur  ruionc  homicidij :  ut  paiet  a  limili  in  a- 
borfu.Ita  Stuir.cituim  tidc  Btiiuu.de  Mttr.dijp.  /^f, 
.24. 

172  Quodattinctadtcrtium,  quomod6  fci- 
licet  violecur  Eccieiia,(eu  qualis  modus  pul^ule- 
rur  in  diiSbii  adionibus,  ut  violent,  convcniunt 
citatiautboresdcbcreliipra  didas  adioncs  pu- 
blicc  ncrijfcu  publicas  elVc  vcl  pcr  contcliionem 
rei  in  |udicio,vel  per  cvidentiam  6dli .  Nam  fe» 
cliila  tjli  publicatioiic  locus  pcllutus  no  manct. 
c.Jigr.iji:.tflt,dtjuiultcr.  Quiacum  Ecclctix  conlc- 
cratio{k  bcncoiciiopublicafitjdcli^to  publico 
tolli  debct. 

Rogabis  i.an  di^lxaftiones,  quihus  Ecclefia 
polluuurliiu  lacrilegi.;,G  occulte  fi.int  ?  Negant 
Vafq.ii .oijp. v  n.6. Btlanys dt pi uiu  q.^^a.^.dulf. 
\.luU:.l.c,'jni>i.c.Z.  &  R4  1.  fU  LeoiU.io  deM..ur.c. 

I  O.H.  j.Gtiia  in  taiitum  Uiiit  racrilcgia  in  quantu 
fiinc  mjpriorx  Ecclcfix,quam  violani:  at  occui- 
tx  non  violaiit .  Adiimandum  tamcn  cft  cum 
Su4r.to.i.(!eTelig  l  ].c.i.n.7.&  SMcbl^.MJtr.  dtjp. 

I I  .w.  1 1  Ratio  cft.quia  talcs  aAioncs  cttam  oc- 
liaU»  funt  in)urti>lz  Ecclefixj  &  illani  pollutint 
vcltiti  in  l)atitu,dcbcnt  taaen  publicari,  ut  adu 
rediiaciirpolluta. 

Miicr  cft  diiTicultaSjjn  fcclula  omnino  pro- 
hibitioiKEccL-t].iftica,p;ccata  occidcdi  cfFudeJi 
sag«iinc,vcl  leme  in  Ecclcfin  lubeant  ratione  ft- 
crilogi).'  Ailirniant  SiW.fo.Tf/^.f.r.J.u.rt.iiibdit  ta- 
mcn  hanc  facrilegij  inaiiiiam  competcre  peccacis 
cxtcrnis  non  internis:3c  addit  non  omnia  excer- 
na  lichali.i  clTe  iii  rationc  Curilegii,  (iJ  illa  cintu 
qiiahabcntfpccialcm  dcformitawm  cum  loco 


f.icro,exqua  gignunrgravc  tanHalum  .  Quae 
omnia  prudcntu  ^rbicrio  comuiictit. 

173  Nihiloa.inus Pj.Mtstrjil.n.di/p.s .pun.t. 
n.y.iUAtis  S>iV.:r.  SJrch.  VaJij.  VAltn  .  >lijsr.  C>aiijs 
cxiftimac  lcduS)  juic  pofiuvo,  nullum  pcccacQ 
comroifTum  in  Ecclefia  habcrc  pcctiliarcm  mali- 
ciam  racnlegij,nifi  illud  (clum ,  quo  lociis  faccr 
conccmnicur,&  protanatur.CiiLia  noii  illud  ,  lcd 
hoccancum  opponiciir  contccradoni  fic  bcnc- 
didioni.Utraque  (ententia  probatMlis  eft. 

Rogabis  2.  quomod6  commuiiicctur  viola-  Q^,ff. 
tio.fcu  polluDO  inccr  Eccleiiam&cxmctciium?  fj^'0-t.C' 
Id  opiime  dccidit  Sudr.de  fMTii.Mijft  dijp.  8 1  .ftcl.  j 
4.Cafijs  numcrati(inqair)locum  habcnt  in  Ec-  y^i^tit 
clcfi;s  non  (blum  conrcci-tis,lcd  cciam  bcncdlc-  fQffitnu-' 
tis  ncc  folum  in  hcclcfijs.lcd  cxmcrcrijs  ,  utpoce  f^t^^g^ ' 
accelTohjsifi  concingua  finc:unde  vioiaca  Ecclc-  * 
fia  violiitur  cjrmcicnum  contiguum,non  c  cotra. 
^iduoliiiccxm:tciia  cciam  folo  parietc  incei- 
rci^o  divila,&  fi  habeanc  communem  porcam, 
uc  fiac  tranficus  ab  uno  ad  aliud,  uno  violato  no 
vioiarur  aliud.Qaando  fic  pollucio  in  toco  fpatio 
ponx  communis  utrique  cxmeterio,  urrunque 
polluitur: fi  in  altera  foium  pnnc  poiluitur  cai- 
mcteiiumci  conciguum. 

QU^STIO  11. 

An  Jptcliltm  malittam  mdtt.tr  fiatum  (ommifttm  in  h-  . 

co  facro  &  quA  iUmt pjuu}  Turtum 

DUplicitcr  hujufniodi  turtum  committi  JI''"^" 
potelT.i.fiquis  furetui  rem  lacram  dc lo- 
co  laao.2.fi  icm  non  laciam  dc  loco  facro  ftjre» 
tur.Ciica  utrumque  moduro  juscivile  &:cano«, 
nicum  diverfimodc  pioccdunt.  Nam  jus  civile 
folum  admiccic  aftioncm  (acrilegii  quando  qwis 
fuiacut  laciuro  de  loco  facio./.  Dm  vtrw^uidUg, 
lul.pecuiatm:it  jus  canonicum ,  cui  in  hac  pntte 
ftamuStl^nlegium  dicic  no  folum  fic  fi  quis  ia- 
crum  de  loco  faao  furetur,(cd  ctiam  fi  non  fa- 
crum  de  facro,&  addit  i\  ficrum  de  loco  non  la- 
ao.c,(]uisqutt  i7.f.4.Vidc  Menochiim  dt  urbitr.  Lz, 
3Sy.<t.n.io. 

174  Ceitequando  rcsnolicra  coainliiitur  ^''^'5''^ 
Ecelefixindepoiitum,vel  cuftodiam,  qui  il\  .nm 
furripiac^committet  facrilcgium .  Nam  Ecclefia, 

vcl  pociiis  Deus  qui  Ecckli.x  prxcft.in  fui  tucc- 
lamllikipic.  Si  vero  Ecclciix  non  coirittacur 
prxdido  mod6,  (ed  ibi  contingenter  exiftat.  af^ 
firmic  ¥4gundJeprtc.Ecc'.^.\,^c..{.  n.  9.  non  efie 
faciilegium,8cb>.neptobabilc  id  dicic  Leffml.i, 
f.45.w.i4.Ac  piobabil  U8  judico  cum  PtlMCHjit, 
n.j.Sc  alijs  cic-nis  (actilcgium  elic.Quia  cextusiii 
r.  VbM  fcw  ablulute  defiiiit  e(Tc  (acrilcgium  ncn 
(acriim  de  ftcro  fur.iri,iiec  limitat  ad  dcpofitumj 
ergo  nec  nos  limitare debemus. 

Qiixnam  autem  fit  pxiiaii;fligcnda  furanti'  F.rf^rtm* 
businiocoficio,dupicxin  generc  ccctirrit,  fci'  t.tiJitio 
hcet  laca  &  fercnda.Si  lo<]iuniur  de  lata  ipfo  ju-'  fu^ii  fjt- 
re,aliqui  puc.mt  fuies  ^crilcgos  elic  iplo  jure  tX9  cttUgi* 
commuiiiatosin  «;f.i;».«n.«  .\^.;.r.  0«.««  lerltjtjt 
i7.q.J^&c.'.i,U']uis  t7.fj.4-At  rediii?  oppofitum 
tsncn  Snxr.to.^MiOifMudr.t.M.i.n.C.AviTp.x, 

6  lib. 


l\i.).<.,y.<j.ll.  &  BouAt.diJp.i,  dtt.Dti.frt£.q.6. 

pun.un  H  I 

.   , .     Vrfrurft  R  fiir  (acrilegijs  lit  (Tniul  cffrador  Ec- 
Sdtrtltsi  clefix',bcnc  iihrmaiucinri  authorcs.quibus  ad- 
f*"*'     diuir  GrAin^  p.l.%.(.\%,n.i2.&S4yiml.  i.(.i^.n. 
1 4..in>;!utcrc  cxcpmn  unicationem  iplo  |ure,  c'x 
ult  fcnttnt  .txiommun.  Kcquiritur  tJmcn 
ii.  .     cxconiinur.ic  aio  iplo  jiirc  incurrstur,  tfi 
fr,'.ctio  Pcclefix  tum  ipln»  fpoliatio,  ita  ut  qua- 
Jibet  dcficicntc,vcl  exiftcntc  icvi,cclTct  excomu- 
nfcatio. 

17')  Si  loqua  mur  dc  pxna  fcreda,  Doclorcs 
coir inunitcr  ex  l.^.^.mMtijLtu  auittn  ff.<td  leg.  JhI. 
PtiuUno.CUtni  frMi.yfMitlegtuiH  w.4.Mffj«^J./.-.  (k 
aibitr.nfH  ^89.^.«.:.  FurtnjnJitfuttup.  7.^.171.4 
H.i  f.cx  lliinjnt  talcm  pxnam  erieuebcrc  aibi- 
trariam  pro  rationc  furn,  qualinte  pcrfbnarum, 
balit<)  rationc  t'  potif ,3etatis,&Lftxiis ,  ut  miriQs, 
tel  fe\ir  usinfl!g?tur.Cvt*('n<lu't  MtHuh.4 n.j^ 
&iMii)M  w.ij.)!acrilcgium,ubifumpitur  resla- 
cra  ae  loCo  iacro,pxna  capitali  plcAitur,  nill  lc- 
Vit.T-  riirti,6c  xtas  minor  hirantis  pxnam  minu- 
ant.Scimus  nonnulK^s  acnlcgos  aa  bcAias  dam- 
nato&.alios  vivos  exu(los,alios  fufpendiu  palfos. 


QU>EST10  111. 
Vniimforenft)  dittmi  j  eriprebtbtdMur  tti  leci/  fteriif 


f4iu  <ii]i  Eitum  crt  proliibcri  judicilius  fxcularibus 
i;j  V—/  cxcrcerc  forenfcs  adioncs  in  loco  facro,  v. 
/«/0.  g-in  Ecc1elia,autejuscxmeterio.Habetur^<ibfrr. 
dt  imtnUtt.E(iftf(or.m  d.ubi  Gregor.  X.  Rca\t.O»i- 
m  t't  Uiltjijs  fi(til*Tium  judutotuin  ^rtpttut  (m  ,ut- 
efiiit.SuUi  intlit  (uujjper  i.ttos  maxtme^nmtndts  a- 
gitttuf  .frtt  toC4  t4aem4  {^utveni  (vgmitonil/iu  ,tliin4. 
Qtr>d  vcro  hujiirmodi  prohibitio  gravis  lit ,  & 
cjuidem  transgreliio  finc  graviculpa  fieri  nc- 
qurflt,redc  dcducit  Su.tr.  /0. 1 .  de  relig.l.^.(.^d.u. 
i2.exeoqu6d  tcxtus  dcccrnat  didos  proccllus 
irritos,&  fpecisliter  fentenrias  prolatas  eildem 
locis  carere  robore  Hrmitatis. 

ijS  Ko^abis  i.an  liceat  (xcularibus  judici- 
bus  (acere  fummarum  iafurmarionemiit  Ecde- 
Ha,  vcl  czmct.rio  circa  confiigientcs  ad  tales 
facros  locpj?Rcfte  neg^tNjp^rtr.  Aeriir.  ijer.  C4n. 

y  «.4.0.QJ1.1  licct  talis  (umman.>  informatio  no 
lit  .iclus  pet  rcdtus,utpotc  carens  cuarione  patris^ 
erttamen  iiichoatus,&  ejufdem  rationis cum  a- 
li|s,proindcquc  fub  eandcm  prohibitionem  cadir. 
Quod  intelligiiur  (ecluia  neccllitatciiam  data 
ncceiliMte  licite  Scvaikl^  fieri  potcft. 

Rogabii  2.an  iiot  aliqux  a^ionesHmiles  fb- 
rcn(ibus,quas  judices  litculates  pollint  in  loci^  (a- 
cris  cxcrcerclKclpondetur  athrmtiyecum  Siuri» 
i9.\Jtttltg.l.iJt  ^vtrtH.debiU  Iku  fMri(C.^.n.  \  j. 
Qj i A  lex  non  debetcxtcndi  ultra  proprietatem 
vcjboruni.Unde  non  prohibcturexcrcitium  ju- 
riidiwtionis  voluntariz  fxcularis,  x^ualis  ell  difpe-^ 
iario,prxlentatio,tlcAio.Itera  coiiatio  Dodo- 
zacuseriam  in  Acadcmia  laica ,  quia  non  e(k  ac- 
tus  jurifdi^ionis  contentiolx,  fed  voluntarix. 
i)e  qua  nos  iariiiS  in  h<^4  Ac^donu  tt.  857. 
Kogabis  j.an  )udiccs  EcckfiaAici  probibean- 


tiir  in  locis  facris  exercere  judicis  formandopro- 
ccflus,&;protcrcndo  lcntcnrias?Rcfpondctor  nc- 
gative  cum  S^urroc.zyde  l>or.c4fm  n.i6.&f4l4» 
ir4tt.\  i .dijp.mi pun.j.n.i.Suit  iiut  cxcdectt  titim- 
mi>{.E((ltjuJ{.  cuii.  cnim  ibi  Ponrifex  folum  id 
prohibeat  jiidicibus  (xculan^s,  vidctur  racioe 
excipcrcEcclcliarticos.Nam  c3u(x,quas  tra<5tani 
)udiccs  Ecclelijftici  pr.tiumuntur  concerncrc  pi- 
etatem,&  ideo  non  habcnt  dcfurmitatem  cum 
loco  (acro.Denique(ut  notatGlof.adccicat.^a- 
lisexccprio  ccdit  in  favorem,  qui  6t  Hccielix 
niinilliis. 

QU^  STIO  IIII. 
'Qtuin^m 4lu 4iltmei  m lo.o  fdao jiert preljibe^nrtnf 
177  I  N  (.dt(et ,detttt>nu>itt.  kaltf.  m  0.  vitupe- 
Xr<>ntur  nonnullx  tanquam  iiKKcentes 
loco  facro,quas  nos  brcvitcr  cxatrkinabimus ,  & 
addenius  alias.Scd  inquircndum  priuscrt,:jn  ci> 
catus  tcxtiu  vcram  &  rigoroOm  contineat  ]pro- 
hibirionem.Negant  Sjlv.v.linmutitti.  q.i.n.^.  An- 
gtlm  V  tod.n. f  .&S.iV4rr.de  hvr.ttmn  (.'j.n.i^.i.  l*to- 
UJnt.quu  vcrb.iccxtus  nonindicant  ptxccptu> 
(edquandam  inihudionem  pro  maioii  dcvctia. 
Ctfttit  inquit  (vnfuluUtionei,  itjfait  turp-4  ^  (tjftnt 
ntgoiuitiints  itptnt  p4rUmeiii4. 

Amrmanuum  camen  clt  cuni  Glof.'m(it*twnc, 
'&  Su4r.io.i.de  \tlig.l.y(.6.n.^.Visiioci\  a- 
t  atus  tcxtub  injui.git  Ordiuanis  ut  (iu 
tboritatc  hujuscanonis  ad  prxdicfta  «.i 
compell:int.lubjungitepirn,  MOKUiuiit  juMa.aLt 
fu4dt.tnt  &  inicrdt.:4(oniptf(4tt  ,  ubi^vioeiitkt  iup- 
poiiit  efle  interdidta  &  prohitip  qux  in  iUo  re- 
cenfcntur.Exponamus  brevitet  ibi  pix)l>tbica. 

I  Prchibeiur  fcdiiio  condamatio,  cc  impe- 
tus.Nam  b«c  uia  v;dde  dcdecent  luca  facta,  di- 
vinauiiicia  perturbant,&giave  gignunt  fcanda- 
lu;prxlcirim  (cditio,qux  licxtratcclcliam  hstiet 
gravitatcm.in  EcclciiA  induit  f?crilegium.  S  i  vc- 
r6nomineconclamarioni8,&  impctu<,cum  Nj- 
ii^rroc^p.^  dt  «r4r.n.25.intelligaitripudia,  chore- 
as  &  reprxlentarioiiesilolun)  procedit  deuiho- 
ncflis  &  fcandalc  ns,non  de  honctiis  &  pijs .  kt 
idem  judicat  S^nch  ]ro.iv«n/i/.c.8.</.24.R. 23.de  re- 
pra-kntatione  lacra.  Quanvis  oppoiicum  tciieat 
Xi4V4n'us  .n  tmb.v.rtpttfeu.n.i. 

178  2  Ptohibenturuniverfitatum  &  Ibcie- 
tatum  concilia,conciones,&  publica  parbmcnta: 
(ed  non  intelligitur  prohibitio  quandjagttur  de 
rebus  ad  pictatcm,  &  communcm  paccm  Ipec- 
tantibucinteUigituf  ergo  quando  agetur  de  me- 
tepoliticis&ptofani=.At  fi  ibi  fiint  concilia  mc- 
lepoliticaobaliquam  commoaitatem,non  ex- 
cedetculpam  lcvem,(ccluro  contemptu,(cnnda- 
lo,&  gravi  perturbationcdivinorum .  Ica  Su4r, 
(itx..^,n.i6.&(.6.n.^. 

5  Prohibentur  colioquia  non  folum  fxda  (ed 
eriam  van3,&  quxlibet  confibulariones .  CircA 
qux  notat  P  l4m  dt  rtvtr  dijp.  1  .^jwi.^ji.  3  .  fi  fbc- 
rinc  in  (e  pct^cata  mort.ilia,  rationc  prohibinonis 
in  locofjcro  manere  &crilegia.Addit  non  prciv- 
beri  honedis  confabuladone<>fiexrra  tempus  di- 
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vinonim  font.Sic  Stuii.c.^.n.6. 
II<|»rM-  <4  Prohibencur  negociationss.prxfertimnu- 
tionti  &  dinarum ,  &  confcquciucr  omnis  contraclus 
nmdau  empcionis  5c  vcnditionis  qui  refpiciat  uliim  po- 
(*  Utj    liciciim  .  At  hujufino3i  prohibicio  non  vidccur 
.ffffr     imporOre  ailpam  gravem,  ni(i  detur  cxpoiitio 
ad  pliirics  contrahcndum  vociferationc,  conjra- 
diitionCj&tumultu.  Quia  tunc  prxbccur  anft 
fraudibus.Cic  divinurum  percurbationi.Quid  ii 
.  vndancur  inrcrviciiriapieuti,y.g.candcla:?Rcc- 
teait  N.n^rr.f.5.</fcric/M.56.no'n  excufaria  pec- 
cato,iifiat  vcnditio  permanentcr,&  metiraad  id 
9pponta:Excu(a£tamenclericos  vcndenccs  ,  H 
hoc  prxcpuc  finc  vcnd:nt,uc  dcvotorum  fatis- 
faciant  pictati.  Hxc  tamcn  cxcufatio  firma 
noned. 

179  Q^id  de  vcndGtiLus  ad  portam  tcplii  in 
porticUj&c  cxmcterio?Bcnc  rcrpondent  N.iP-irr. 
(itjti)  H.jd.Swr  de  Eii(hAr,diJJ).Si.fect.i.i-erf  ftcuti' 
d3,6'-FJg.2.p.(!ep;MepJ.j^c.^,n.to .  pra:didorum 
vcnditiui^m  ibi  liccre.fi  fi.it  finc  ftrcpitu  vcrbo- 
nim,5i  contcntionc  pretij.  Quiaceiiac  prohibi- 
tionis  ratio  nempc  profimatio  loci  6cri,&  divi- 
norum  pertuib3tio*Sub{cribit7</.<i«rfi^.  t.  dtre- 
m./ofipfri/wi  4.?;..|.Addit  tamen  grave pccca- 
tum  committi  quoties  Ecdefia  ad  vendi.ionem 
cx  inAitutocligitur» 

5  Prohibctur  fori  cuiufamque  tiimultus.Per 
qux  verba  N^iurr.f.^.f/f  or4f.w.4.6.intcliigit  omnc 
contra<!itu  cmpiionis  &  vcdicionis.Cu  cnim  tcx- 
tus  prohibuillcc  omnem  ncgotiationS,  ',irxcipu« 
nundinanimjfubdit  acforo  cujufcunify  r«»j////j7,qua- 
fiprohibicioncexcendcnsdiac,  cciTcc  tumultiis 
qui  in  foro  conttahendo  foletexdtari.t 

Rogsbui,  an  hujufmodl  contn*flus  fint  pro-' 
hibici  cclebt.iri  r.b  Ecclefi.ifticis  in  locis  Jactis?  Jk- 
ne  rclpondct  cum  N.ir4rr.f .5.  tif  eratj).  3 7.  PzUiu 
citJitmn.^.Ci  loquamui^e contradibus  profanis, 
eirc  probibicosEcclcfiallicij-.leciis  fi  dcconirac- 
tibus  Ecclcfi.^lti<:is,  leu  Ipedtantibus  ad  Ecdcfi- 
am.Ratio  partts  utriufqueeft,quia  Ecdcfiaftici 
obliganturliritftiuiquam  fecuiares  cxhiberc  tc- 
plisrcverenciam,  qux  violatur  ab  Ecclcfiafticis 
pcr  contradus  profano5,non  vero  pcr  pio5,ac  rc- 
ligiofos.fcu  Ecclcfiafticos. 

Jllud  tcCtcobrervantSi/pf/i.r.//«OT«ni/.«  j,  n« 
^.&j^P*nonnii.*d c.docet.n.6.&7 .&Stur.to.\.dt  re- 
/ij./3.f.4-«.i8."dictoscontra<ftus  in  Ecclcfijs  a 
quibus  cunquc  fivc  laicis,  five  Ecdefiafticis  elTc 
■validos.Qiiia  in  citaro£.<fcrt/,qu.invisdcturpro- 
hibitio ,  nuUa  ad)ungicur  irntatio  prxdictorum 
contraduum ,  ied  folum  irricancar  piocelTus  £c 
fencentix  judicimi  (xcubrium. 

180  6.cip,relm!]tti,de  CHslodia  Eulefn^iett  pro- 
hibecur  neinEcclciijsadmictantur  cuftudisnda 
ilipelledilia  tam  laicorum  qu.im  clcricorum,ni- 

fiupefUti'  G  dctur  urgcnsncceliitas,v.g.inccdium  am  hof- 
/m  l.tica  tilis  in curlii5.;\itenim  ibi  Innocentius  ^.Kdinqui 
m  teplOt  tioluif^  iucomctum  quod  ijuidm  clerki  Ectlifjs ftc  ex- 
ponuntfupellecUltbtupTopnfs.&ttiitm  Mlieni},  «/  potiiu 
doiiitts  l4tCd,qHjm  Dei  hfilici  nkmtur  ,  Ad  qucm 
^xtitfn am (n,cAp.CM(,n9tat  i,  pTohibiiiojwtn 


ficri  dc  fijla  EcdcCa  iin&h  accepra:  undi  nefccd 
iacriftia,&cah]S  locisanncxis.No  at  2.rcgulariccc 
in  pricepti  huiufmodi  tr  •  'Micncncom- 
micripcccacumlcthalcnil.  fiaiexcclUis, 
uc Ecdcila  notabiliccr  impcdi.i:L!',vei  faidctur, 

Numcracis  prohibitionibus  uc  idjiciamus  ul-  frfntrii 
rimam,dubitabisan  fit  peccatum  lethalc  8i  ftcri-  ex  onefu^ 
lcgium.fincncx  Ecclefiaftica',  (ahcm  natutah  tioinEf^ 
prohibiuonc  cxcrcerc  in  Ecdefia  adiones  natu-  c{efi4i 
raJcSjfed  immundas,  qualis  cft  ventrcm.auc  vefi- 
caro  cxonerare? Vidccur  ncgnrc  Bijilius  de Uonlibn 
»o.M.i/r.«.io.«.io.ubiaitactum  coniugalcm  im 
Ecdcfia  fine  nccetiitace ,  &  cxoncrarc  vcntrcm 
caula  levand^  naturx,non  clTc  fiicnlcgium,ptsc.^ 
liimi  tamcn  clTc,ficuti  prsfumcrecur  hA-rcticmi;' 
qui  iii  imagincm  Ipucrct,  quanvis id fir.c  i:  Trcli^ 
evcnirc  podic 

Rcdiiis nmcr> P4/i«» <4 rwr.  fMiis. 
</VjJ.i.yj.i.n.8.atlitraatcxoncrarcv^.  i^x^ 
iacroiinenccetricace(quodcgo  inc^Uigo  deni-; 
rrtis  urgenti)cl1e  licr!legium,Sc  idem  iiuclligi  d«- 
bet  de  exoncractonc  vcficv.Kacio  eft,  nam  quf 
talia  agic  lacrum  locum  rc  ipfa  vilipendit:  fiqui-^ 
dcm  eum  acfi  ellet  vilc  bcftiarum  ftabulura  per-^ 
tradat.Ex  quo  polTumus  deducere  gravc  pec- 
catumelTcadvencnter&Cnccauft  mingcrc  ad 
iacram  imaginc.vcl  cruccm  depiiftam:^uu  catn 
non  mmus  itrcvereDter  tta^t^qUAinii  Ipucicti' 
yal  pcdibus  conculcaxcti 

SECTIO  II. 

7)eimmunitiite  ne  extrahantur  a  to-^ 
cis  fjcris  delincfuentcsjquiad  tllos 
corifugertmt, 

QP/ESTIO  I. 
An&qUAlefit  jui^quo  r.ccltpA  dtfendit  (mfugimtf  ti^ 
locumfiicrum} 

1 8 1        Onftat  intcr  authorcs.ut  vidcre  cft  a*  itHuttinli 
V^pud.  f.icior.imniun.l.i.c,      iif  ijf^ 

l6.1ojtn.GutHr.pr.:.  y  .  ..  .  .libq.^.& BodMmtm  ^taIjoji-^ 
<tt{p.^JeprimodecaI,prttc.q.y  ]uiecinoi\ico  acdvi-  turg^ 
li.*irmatura  efle  gravitJimara  ficriloco  facro  ir-  Zcclejijl 
rcvercntiam.fiilluc  confugientcs  vi  aut  fraude 
cxcrali.intur.In  jurecanonico  iiiriscxpr;miturf. 
/r;i/fr  cip.mtnor  c.rtiiUt.cjUfmitj&  liiift  1 7.5.4.  Et  in 
7'ridcn.lcfl".i5.cap.2o.In  jure  civih*,  toto  titula 
^od.ee  hit  ejut    Ecclejist  confugiuut,  ied  pccuiiaritci: 
/.a.ubi  bxc  xtthZtSmcmuintmmiiuereiidfACioiitm 
ttu  T.ccltfi4S  confugitntts  dduiere. 

Diihculcas  eic  an  hxc  imraunitas  fic  etiam  d« 
jurc nanira]i,&  divinoPRectc negant Ccp4r.//.i|J 
Vdr.c.io.n. I.  Amhrcfmta  dt  uwnun.c.i .n.3.  /  udov» 
FtguerJe  pr4Xjnm.c.26.n.l.&Su'ir .  to,x,ril:g.l,ii 
c.S.R.p.Nam  jus  naturalc  abfolutc  nondidatef* 
fciniouumabftraharealoco  lacto  dclinquentS^i 
ut  juita  p£na  aificiatur:  ft  enim  hoc  didatet  in 
aliqu»biKdc!  latet  in  omnibus:6c  conftaif 
non;jicl«t;  ...ijiis ,  Cr  nitiita  •xcipiac Ec- 
ckCaiUttiuui  noii  c?i\xt  jus  iiivinuBi,^uia  in  k-' 
S4  "  6^ 


§  1  *Tra^atiii 

gegrjtix  nullum  dacur  pfxcepcum  poiicivum 
divinum  prxtcre^iquz  (pci^tantad  Sjcramenco- 
rum  a j.TQini;lrationc,ac  rccsptioncm .  Acccdir, 
quia  calisimmunicasprooivciiitacc  ccmporuai 
iniicarj  iblcc. 

182  Rogibis  i.quando  jus  canonicum  &ci- 
vilcdilcordanc,juxta  quodlacienda  licintcrpre- 
InttT'     tii\o6xcz\\x\vn\iniiikizm^AUidt.dt  prttfump.  rfj.j. 
freuta  prAf.i^.n.^.AMtunM Angtl.dtmAlif.  V.qHodfAin* 
immuni  ■  pttl/liia M.pp.fic  alij  apud  lucunum cmf.  So,n.  j.  /.3. 
tdtif  EC'  dicunc  excra  loca  EccJenx  in  cerris  iinpcrij  jiis  ci- 
cltfujU'  vile  atcendendum  enc.Diccndum  camcn  eft  cum 
f*.        F4rir.Miom  appensl.de  imtmmii.  f.2.11.28.  Mtx.tonf. 
■i^').u.i.&Liidov.Pegm.pr*il.enim,i.i6.H.  6.  ubili* 
becjus  caiionicum  in  tacicnda  tali  incerprecaci- 
onefcrvandum  cllc.  Nam  hxc  maceria  Ecclcfi- 
aftica  eR,in  qua  jus  civilc  nullam  habec  jurilliic- 
tionem,niiIad  juris  canonici  difpofitioncm  fbve- 
daro.Noracbcnc  Deci4n.tta^i.(rm'm.l,6.e.2^,n.6.  ii 
aliquod  fuperincerprecacioneiijris  canonici  fub- 
ori.uur  dubium,ilbm  ccnendam  clVcinccrprcca- 
tionem,quz  cum  jure  civili  cobxrcac.  Nam  ju- 
xa  juribus  convenire  debcnc. 

Rogabis  2.an  hujufmodi  immunic9s  Gt  late 
jnccrprccanda?Ncg^nc  Cov*r.L  z.c.ioji.\.&  Dtii- 
M.trail.(rim,L6.c.z<y.n.i  Quia  calis  immunicas 
elV.jdiola.ucpoccdcrogans  juri  communi .  Af- 
firmandum  camen  ti\  cum  *jMarco  Antontoproit, 
Jrchup.c.2  7.n.2.Mjrian.UdliJe$iHiuu».EccLLl.t.i. 
§.««.«. l.circlaceinccrprccandam.  Tum  quiacll 
caufa  pia,6c  Ecdcfia:  favor;ibilis  :  rum  quia  eft 
privilegium  pcr  modum  legis  cn  jure  communi 
infsccum,  Oc  nemini  in  parciculari  prxjudicar. 
18  j  R.ogabis5.ancolliveldiminuiconruetu- 
Trafcrip-  ^^^'  ?°^^^  prxdida  immunicas  ?  Cum  cx  didis 
tto  (ontrd  conftcrhanc  immuaicaccm  folo  jurc  Ecclciufti- 
immuni-  coluiireincrodu«tlam,  manifsftum  eft  poiTe  di- 
tatem.  niinui.Sccolliconluecudinclcgicirac  prx!cripca, 
iicuc  quofcunque  humaiia  lex .  An  de  fado  fic 
jam  dirainuca?Ailirmanc  Covar.Lz.  Vat.  c.io.  n.5. 
Abboi  m  c.  uuer  alu^de  tmmun.  Eccljt.  13.  &  Oldra- 
Um  (onf.^\.n.z.  Cautc  camcn  ia  hac  materia  ar- 
bicror  loqucndum.Nam  Jtid.(itatum  fupru  n.  lii. 
fuftulic  omnes  ancccedenccs  confiiecudincs  cci- 
ain  prjcrcripcas  legicimc  concra  Immunicacem 
EcclenaJbcdm:pioindequc  videndum  eft  an  poft 
Tridencinum  aliqua  confuetudo  (it  legitime  fta- 
bilica?iadubioaucem,cum  fitfidi.non  prxfu- 
tnetur.Ica  Fart/f  tnappcndje  tmmun.ct.n.iH.irplH'» 
ttbuscaatu  q.l^Jt.l%. 

QUi€STIO  II. 
/fl  Qtf*»Mt  fint  loia  fdcra^quibm  dekatur  bic  'tmmwiU.u\ 
'  Ompcrctira  cft  incct  auchorcs  ex  c.Exdtfit, 

'  ,'.\^deini'nun.EciLovnnc%  Ecclclus  auchontatc 
j  tpifcopi  erectas  gaudcrc  hic  immunicace  .  Du- 
7,4  "  pliccmtamcn  poftulancaliquicondicionem,alce- 
ram,uc  in  ca  icrvccur  S.Euc^ariftia.Ica  Covar.L  2. 
F<r.f. io.n.4..alrcram,uc  inca  divina  cclcbrcncur. 
Ica  Decum.tr jil'Crim,i6.c.i^M.%^Nt\MTi  camcn 
rcquiricuijUC  melius  rcfblvic  TartHit.mpra.xi  (rtm. 
q.i9M.i^&Jcim'niin.E((L(,i7.n.i^9 ,  ?>?>59«^^i 


xxnin. 

quia  in  (.  E((L  non  petuncur  di^x  conditionei^' 
fed  proadxquica  caiis  immunicaciscaufaatiigna- 
tiir,qu6d  Hcclclu  dellinatalic  perEpilcopum  ad 
diviiu.  ♦ 

184.  DilBcuIcas  cftrecenfcre  omnia  loca  fa- 
cra,qux  comprehenduncur  Ecclclix  nomine,  ad 
clledturn  bujus  innmunicacis.  Id  ucprzAcmus. 
comprehendicur  j .  Ecdciia  non  perfcde  conf- 
truda,fed  a  pundo  quo  cxpic  xdiHcari ,  eciam  R 
xdificium  iilht.Ita  Al/bat  aiic.l  (e!efa,deimm:m.  Ec- 
(lt[.n.^.&FaunA(.in apptnd.  dt  t*>imm.( .  I7.  ».261. 
Q;ua  ab  co  puclo  dicitur  locus  dit.-uus  oblcquijs 
divinis.  ■ 

1  Ecclclw  interdida,im6,5£  poUuta.Ica  Suar.  ^"'P-^ 
L^.de  vercnMitalociifacTue.9.n.6.&  Bonai.djp.^.'}" 
dt  t.deea  .prae.q  7.§.l.n.j.  Quia  ncque  inc.Tdictu,'^^" 
ncquc  poliucio  aiifcrc  loci  iandicucm.  J.Ecclclia  ^^^^f*'. 
diruta^fou  dcftruda.  Quia  non  dclimc  clftt  facr.! 
falcera  racionc  Ioci,in  quo  xdiiicaca  fuerac.  /.  ade 
faeraff  de  (ontr.^}.empt. Qnod  incclligc  dummodb 
auchoricaccprilati  deiltucla  nonlic,  v:l  licdef- 
trufta  cum  ipt  rexditicacionis.Nam  ( ccftc  Smb. 
L^j{.i'j.n.^7.}fi  dciiuda  iicauthoricacc  liipcri- 
oris,vcl  line  (pe  rcxditicationis  locus  facer  cQcde- 
finit,&  fit  profanus  amiccens  immunitaccm. 

4  Comprchcndicut  Ecdelia  non  iblum  qiio- 
adincernum  ejusambicum,fcd  etumquoad  cx- 
cetnum.iuuccontineac  cotamcjus  fabrica  i),  nc- 
pc  capcllas,paricccs,ccd:um,ccllulas  adhxrcnces, 
curres',  &  limilia,  uc  iramunicaie  gaudeanr. 
Nam  hoc  privilcgium  ucpocefavorabile  cxcen- 
dicur.Hcuc  elfcclus  pollucionis  ucpxnalis  6c  o- 
diofus  rcilcingicur.Ica  Siur.te.  i .  Teli^.L  j.c.  9.4  ». 
6.&Bjnac.dt  \.de(aLprxc.ciijp.i.q.y^.iji.ij.  Ex  quo 
iequicur  immunitacc  gaudcrcconfugienccm  ad 
EcdclTx  portasjvcl  ccdum.vcl  icalas. 

i8y  5  Comprehcndicur  Ecdcfix  acrium, 
clauftrura,porcicus,anibicu|,dormicorium.  Quia  Pa Jfm 
hxcomnia  veliijncdcEcclclIxfabrica,  vcl  Ec-  ;o  <^ 
clcfixannex3.f.yi</f<ji»«j/rw,c./r4/rr.  17.^.4.  No-  irHmm:\ 
miiic  confinium  incelliguncur  pro  fcccicllaca-  t.ttem. 
chedraiijieu  maiori  ^o.pallus  pcr  circuicum  cjus, 
pro  minori  Ecdcfia  jo.Pailus  cnumerari  dcbcnc 
ab  oftio  Ecclcfix,fcumuro,uccenecFarinac.ap- 
peJ.up.  I  8.n.28?.&n.286.ubialijscicacis  pro- 
bac  qucmlibcc  paifum  conrinerc  quinque  pcdcs, 
&  qucnlibcc  pedem  quindccim  digicos  . 

Oblervabis  camcn  circuitum  Ecdcfix  dcb:re 
eflc  liberumcum  a  vijs  publicis,cum  adomibus 
privacorum:quta  nequc  cales  vix,ncquccales  do- 
mus  ccnlcncur  clle  in  circuicu  Ecclcfix,nt  immu- 
nicace  gaudcanc.Ica  De(ian.ctnf.%o.n.z%.Li.&luf- 
(InuV.inuiumtai  «.yp.n.»  •.Unde  cicaci  anchorcs 
c:icap.quu]uit\7.q.^.  limicanc  noftram  bonani 
comprchenfioncm,  uc  prncedac  in  Ecclcfijs  qux 
funcexcra  muronim  an  bicum,&  non  in  Ecclc- 
fijsconccncis  incra  populi  muros.Limicanc  dein- 
dc  ut  proccdac  in  co,qui  jam  adEccIcfiam  con- 
fugic,cx  illaquc  progrcditur  pcr  jo.vcl  40.  paH. 
fu5:lccus  dc  co.qucm  Ecclcfia  non  rcccpic.  Im6 
gravidimiauchores  cum  ^iMr./. 3,  (tt.eap.^.n.  S. 
CoYAiT,Ui,VAr,(%iQ.n.^x&Fmtta(K  flir (arttr.q,  18.1». 
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i  j.cxiftimar.t  jus  ;x>  J  commuiicdc  pailibus  co- 
traria  jam  ci<nlucnK^"ne  nbrogatum  clie. 

7  ComprtKriidiiurcxmctcrium  bcclclls  c, 
Cmtte^  jf»<jtf/,/m/w.£it/.ii:intclligi:urtU[n  dccontiguo 
ttmm<y  EcdclliK.tumdeteparatOi  la  Ctrnm.ce  ficr. 

II.  '  tjTUn.iia  .tteimmun.  Eul.l.i.c.^A'7- 

ti.^  17.W.264.  S.  Comprchcnditur 

holpitalc,dumod6  fit  bpiicopi  authoritate  cicc- 
tun;,&  cumaltari  ad  cclcbrandum.Sumimr  cx 
f.jdbxc,de  reli^ief.dom,Dect4n.l.6,c.2^.n.  i8.  Suar.l, 
^.ca.c.^M.^. 

iii6  p  Comprcbcnditurdomus,(euconve- 
tusrciigtoibrumquoadtotumillud  quod  feptii 
clt,atque  adco  cl3Ul\rum,dormitorium,  hortus, 
&  limiiia.Exprimitnr/.^/r<ojr.(-.iir  l/isfjiit  adEccl, 
trAtntu  C{/hjug.\nn.\\xuic^\xz  c.x  r ./1  quu ctniumux  1 7 . q.^si- 
adm-  (h,l.y.dijp.i^.n.;^2. 

10  Compr<hsndituroratorium,  llauthori- 
tatc  Epifcopi  fueritcrcdum:lccus,fiprivata  au- 
thoritatclta  piutimis  cititisCewr. /.2. /^dr.  cap. 
2o.n.j^.Sancli.n.j9'&SUAr.c.^.n.io.Viob2tur,  nam 
locus  facer  ille  tantum  diciturqui  ad  divina  pcr 
Epircopudcpuntusc(t,atqueadeo  aduliis  pro- 
fanos  pnvaraauthoritate  teduci  nequit:atorato. 
rium  privataauthoritateereiflum  adufus  profj. 
nos  authoritaic  privata  reduci  poteft.  ctiam  fiin 
iliodclicentia  Epifcopi  MilTa  celebrctur .  Vidc 
gux  diximus  n.169. 

1 1  Comprchenditur  domus,/<:u  palatium  E- 
pifcopi.Habetur  cxprelle  c.ldctnjl.tuiiim  1 7.  q.j^ 
\\3\.Ablccltfu«tTijs,  vel  dtm  Epilccps  uosdbjirAlxre 
oirtimo  non  Uieat.Decijn.tr.crim  l. 6.Ci  1  j.w.  1  /^.&  Bo- 
nM.dtjp.i.detmnnm.q.7.\.7.n.%  limitanthanc  com- 
prciicniioncin  ,  utintelligatur,quando  domus 
Epilcopi  eft  intra  40.  patTus  perctrcuitum  Eccle- 
iix  cathcdralis.At  prol).ibilius  edaon  admittcrc 
t.tlcm  limitationcm,fiquidcm  tcxtus  abfolute  & 
ftne  ulb  litiiitatione  loquitur:  &  quidcm  certu, 
ii  doiT.us  Epi(copi(acelIumhabeat,licut  rcgula» 
ritcr  babere  folet. 

187  iz  Vidcntur  comprchendi  domus  Emi- 
hcnt.Cardinalium  degennu  tam  in  Urbe,  qujm 
cxtra.Ita  SAVdtr  fum.c.z  j  n. 1 8.  Dec!m.cit.l.6.c.2.tj. 
tt.  I  f.qui  id  piivilcgium  allerun:  non  ex  jure,  lcd 
ex  conruetudiiieob  fimilitudinem  domorum  E- 
pifcopalium  iUo  gaudentiiim.At  fi  talis  confuc- 
tucio  aliquando  viguitjlublata  cU  conllittitioni- 
btis  Creg.  XIII.  ac  Sixti  V.uitcftatuifa?w./i!^ 
eMcer.q.2i.n.^%i 

II  Comprchenditur  tabernaculum  Eucha- 
rifti.tjcsmcontinens,  im6  faccrdos  portans,  ati 
qucmrcusconfugit.Qlianviscnim  hoc  privilc- 
gtiim  exjurc  non  conltct,  tamen  confuetudine 
legitimi  mcrito  inftrodudum  fuiiTe  redc  docen t 
C0V41. 2.y4r.c.zo.h.6.Si:ar.ti.t  .Telig.ltb.  i.c.9.n  10. 
CrBo»JC.dtjp.i.de  i,decAl.pTM.q.7.  S.  i.n.i . .  Sienim 
hxc  imn  unitascollatafuit  EcclefiA'  ob  revcren'_ 
tiam  Euchatiftix,curipfi  non  pottus  dcbeatui? 
\'\dc  plures  tcfercntcm  Farinac.de  carcer.  q*  28/ 
n.  1 1  • 

TratJunt  dcniquc  loan.Andr.f.  Icclef.dtimmu-^ 


tpifctpt 
domus. 


T>e  immuwtate  Ecdefi^jjlica.  %  5 

tn.Anclm.&  ali|,  extendi  piivilegium  h^deuui 
didum  ao  ftatujs  Piincipum  .  qux  lccuiitatcm 
pra.lhiitdcliaqi::iitibiis  atiijjlas  conrugi:ntibiifl 
l.uiiK*  c  lie  Us qui  itl i^iJUudi  iQi.fugiuni.P .  Uiif  Uiithm 
^,MijUiu>ii  AiufaiU.Hxc  tamcuimniUDuas  non 
Ecclcfiiilica.lcu  Uaacft,&  mcre  poliiica,  qvx  a- 
liqiMndu  viguitjlcd  modd  coniiictuoine  abclita 
eft,u:  rcftantur  DtciH.L6.c.2.H.^.&  Fjatnuc.tn  ap- 
benddtutmmitx.  1 7.«.27  8. 

QjJytSTlO  III. 
QuMtum ptrjttid  bat  iiinitunitdte fruMitut? 
j  8 8         Et tum  eft  ex  r .  »if<r  4^1,1, .  t  tmmmt. 

\^  Ecil.cfrdier  c.minnr,  c.fquu  **'•'«"•*'•'>■■ 
17.^.4.hocimmunitatis  prjviieg;uiii  ctnipcte- ^^^^  ^ 
rcomnibusChriltanisbapti2aii.s,  five  ^««'1  nbcr- 
five  fcivi.-five  nobilc»  fi\c  igr.<  bilcs,tan\  juvciics  ' 
quani  lenes,  nullo  Bdoconditiinis ,  6c  artatij 
ailctimine,ut  rc«5tc  probat  (Juier piact.q.ust.  ctvil. 
l.l.q,\.H.j.  Quta  Dcus  ut  lua  aoiiia  iius  tucatur^ 
acceptur  perlomtum  noii  eft.  . 

Dubiumeft  i.an  quihbct  infidelis  edam  Ja- 
dzus,vc^M.)homct3nus  gaudeat  hujLiimoui  mi- 
iT'Unitatc?NcgantmLlti,c<.r4/r.2.»'ur.<'.  20.R.1 1, 
Dccuui.ir.'d.crunm.l.  6  'c.  2  o.n.  i.&ldi  outiic.de  carcer. 
5.28jf.6lJ.AiUim.-tni  S  Ivrjl.v.liimuniiM  j.w.2.  t<- 
IdLceitttnu}!.  (outi.i  C(iuniun.q.26^.Tubiai4  y.  lts,>i,u- 
sutdfr..?.  C  MAiiitn.UtL(ieiihmktiit,  l.ixap.^.  5.1; 
U  tranquc  pattcm  poiiumusconciliarc  lun.  lu- 
1  inMto  tn  dppend.de  ui.ihmiu.c.  j .w. 8  3 .C?'  Sujtio.  tom: 
I .de  rclig.L 3 .f .  I  o .«.  1 1 . li  dican; us  gaude rc  i m ni u- 
ni:3te  infidclcm  c6fi;gicntem  fi  vclii  fidclii  ficri: 
lecus  fi  nolir,  aut  fimulet  le  vclle.  Ratiouttiul^ 


'  pirfor.it 
'  guudintm 


tjue  partis  eft,quia'vidctur  conlonuiquodEcclcfii 
favcat  illis  qui  fibi  fcrvire  appctunt:  fccus  fi  ic- 
nuant,aut  fe  vclle  limulent. 

Difficultas  cft  intclligerc  quando  talis  ii.fidc- 
lis  fcrio  vdit  C0RVCrti,Sc  quando  fimulct  fc  vck 
\t.Su.fr  c/F4r0Mr.Iocis  citatis  rc«^e  ad  id  dignofl 
ccndum  eam  rcgulam  pra:fcribunt,ut  fi  talis  aii- 
tc  comi.Tum  dcli  »5tum,&tiniorem  judicis  con- 
ceptum,d:dcricfigiia  convenfionis,debcat  pri- 
fumifcriocc  exanimj  petcrc:  fivcro  loliipoft 
delicTiim  patratum  confugiens  ad  Ecclefiarri 
pctatbajHilrnu,pr.\:fumatur  ri«fte  pctctc.  Et  hanc 
praEfumpti  ncm  cfie  juris  S:  de  jure,  cotra  quam' 
nul'a.idc.ittitur  probatio,  adumat  Pj/4<K</c>;;rfr; 
dcbtt.iltc.fM.djp.un.pioi.-j.n.^i. 

189  Dub.umcft  2.anha:rericus,  ficxcipijs., 
crimsiih;:refi"s,gaudcat  hac  in.muiiit.itc  in  alij^  Utrtiut 
Criminibu.  ?Negant /JM/iro  ndttmu.un.c.iji.^,  i^j^  nunimu- 
T>tciMi.trAcLcum.L6.c.i6.n./^.QM2  bxrciicui  clt 
hoftis  &  proJitor  Ecclclia:,prciiidcque  indignus 
tah  bencficio.A!iIrmandum  tanicncftcutn  jw,fl'. 
til.c.  1OJM3  &BonJC,dijp.i.de  \  .atcjl pr.c.q.  7.^.3. 
Ratioeft^quid  non  apparet  textusqui  perlonam 
bacreoci  obquodcunque  crimen  exclud?i  ah 
immunttate:8t  quanvisillcfic  indignus^tcclcfia 
tamen  oia  &  benigna  non  excludit. 

Dubium  cft  j.Utriim  tam  in^erdictus  ab  in- 
^rcflu  tcclcfia:.  quim  cxcomtnuniatus  giucle- 
at immunitate  EcclefiirDe  utrOqi:e  hegat  fW/- 
imii»n9f/is^d((xiep{,nii,Ois\tnon  debCi  tcclcfii 
"  Ui      "  admitttttf 


54  Traclitm 

admirtirc  qittm  vel  pcr  inrerJiAiim  excludir.vcl 

f):r  cxcommimicationcm  a  participatioiic  fide- 
iiirnremovct.  Alfirraandum  ramcn  de  utroque 
eft  ciim  Suxf.t«.\.de  rtltg.l.i  t.io.n.\.&  Bo:uc  iu dt 
t.dc(.il prM:Mi^.i.(j.j.^.^.tu^.& 9. Katio cft,  quia 
ncque  Kitcructumjniqtje  excommunicatio  ha« 
b:t  proctTctlilu  privjrc  immuiiitatc  Ecclefijftica: 
&  licdcfiA  aliundc  tnlcs  perfonas  non  cxdudit  a 
ruoillo  priviljgio. 

190  Uubiu.Ticft4.an  g.1udeant  immunirate 
BMnuUi  banniti  8£condcinnati,fiad  Ecdcfiam  confiigi- 
adtm-    ^'^'-^^"""^  gaudcrcjfi  plenii  probitio- 

nibuscondcmnati  fintobdclidum  exceorum. 


muHitate 


At  h  lint  condcmnati  (blis  indicijs,  6c  non  ex  co- 
cltidcotibus  probationibus,  v.g.  ob  contumaci.im 
potiiisquam  ob  dcliAum,  dicendum  cftcum 
f4Ttu.tc.de C4rier.q.ii  «.47.0^  n»  Jippvi.imnttin.c.  2.  4 
w.^i.gaudcrc.Qiiialuijuiinodi  dclinqucns  tunc 
non  intcndit  fov^rc  inobcdicntiam,lcd  vitarcco- 
dcmnationcm.Vide  Gumm  dtcif.  \  79.B.2. 

Dubium  cft  y .nn  rcdufi  in  carccrc,  fi  co  frac- 
toaJ  Ecdefiam  confugianr.immuniratc  potian- 
iiurNcgst  Petxm  Qrtgoj.fjtitigm.  juris l.  33.1.21.«. 
s.vft/.NcMf/r^rtflrti.Aiiirmandum  camen  orani- 
n5 eft  cum  £cprfr.2  lur.cio.»!. i^.¥.tTmjc.cit.q.2S. 

H.  4 1  .lufcbo  V.  EccUfn  cml  i o.n.20.  &  Sunr.l. 3 .  de 
rtm.c.i  t.n.ii.&  ip.Ratio  eft.quia  immunita- 
tisprivilcgium  concedinir  omnibus  confiigicn- 
tibus  nd  Ecclcfiam,prctcr  cafuj  cxccptus  exccpnis 
aurc  no  cft  fradis  vinculis  ad  Ecdeliam  cofiigcrc 

Q  fid  dc  eo,quem  birro3nj,lcu  latcllites  ?inc- 
ttim,ien  prihenfum  duCcrcnr  per  locum  (acru? 
1-1  uic  non  prodclTe  loci  immunitatcm,  rcdc  do- 
cent  citati  authores.Qiiia  non  ipfe  ad  lacrum  lo- 
cuiii  Iibcr  confugit  nc  capianir  ,  fid  jam  captus, 
fcu  \  indtus  pcr  illum  ducirur.  Undc  dclinquens 
<^ui  ligiiis  manibus  &  pcaibus  jumento  (cdens 
duciturincarcerem,  quanvis  in  icrram  dcfiliat 
intra  nrrium  Ecclcfix.non  gaudet  ejui  immuni- 
tatc lca  Gaw.K/ai/.i^i.M.i .  Q;,'i.i  fcmpcrmanfit 
vrn(ftu$:cc  foius  libcr  dicitur  M  tacrum  cofiigere. 

191  Exdidis  fequitur  i.  gaudcrcimmunita- 
tc qui  a  miniftrs  juftitia:  captus,8cab  corum  ma- 
nbiis  clapfus in  Iscrum locum  ferecepir.  Quia 
jiro  lib^r  ad  tcdcfiam  confugit .  Adde  quanvis 
p:r  vim  ctipcrctur,  vcl  ft  cuni  fcrret  talcs  minif* 
tros.ka Tu^cb.cit.cml.io.v.n.io.&fATtHJc.ta  *••/>- 
ff«(f.ci5.n,i96.Sequitur  a.tdcm  prcccdcre  dc  co 
qui  adcapicale  fuppUciumdudlus  lccripiens  ad 
lr.crum  locum  confugit.  Addc  ex  FATittM.  tt.  200 
&'rj^.z.prsc.l£cLL^c..\..v,.^i.\dem  eiicdc  co  qui 
fidcdatacuftodijSc  prxftito  juramcnto  redcun- 
di  non  rerfijr.fed  ad  Ecclefiam  confugit. 

Dubium  eft  6, An  dciici  g.iudcant  h.ic  immu- 
Cfe  <•■    nita:cEcdcfiaftic2?Conftat  gaudcre,filoquamur 
<t/i  mu-  abfolutc  de  dericis  refpe<5tu  judicium  fxculsnu. 
midtch-  Si  vcro  loquamur  dc  clcricis  qui  funt  benefici- 
iifacTi.    ati,yclinmaionbusoidinibus  confticuti,rclpcc- 
tu  fiiorum  ju'iicum,in  cnminibus  non  excepris, 
cft  duplcx  lencenrii.alrcra  iiegantium  ipfos  gau- 
derc. I ta  Silvjl.v.iinmtmiids  n.; .Xu v.c . 2 ^.n.z  z .Sujr. 

I.  }.c.  :o.)L'j.B<n^.dtjp'l.de  i,d(cM.pr*c.<j.7.^.iJi.^^ 
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cum  alijs.Probant,quialmmunitas  Ecclefix'  noti 
dcbet  fibi  pr^judicare  minucndo  poteftatcm  £c- 
clcfiaP.icam.ut  dclinquci-.tcs  puniancur. 

Altcraatiiiman:iunig2ucicrc.  ItaCffv.  :.  i  r. 
so.n. 1 6.Gntie!.qndiji.pTMt.ciril.<j.yn.\.  DatJti.  ti.:-!. 
<rtm.l.Lc.z6.n.  1  .cnHfhtts ptMt.v.Ecdefu  »««/.9.«. 
17.  Frobanr,quia  jura  i  ia  dcunmunicate 

loquuntur  j;encraiitcr,u. .  uila  limititioncj 
ergo  cxtcnuuiirur  ad  dcricos  ddinqucntCf.Utf  i- 
qucopinioncm.fi  jusfcriptam  atcendacur,  judi- 
co  probahiIcm;?t:cnta  vcr6c'!i  -  'ine  pro- 
b.^biiiorcm  cxiftimo  prioicm.N  .  ,  ur.leco  ci- 
{•tto  tcftatur  quod  judices  Lccic:I.-.ltici  p;,t]im  abl^ 
que  ulloiciupulo  clcncos  dcHnquenccs  ^  £c- 
clcfi.t  extraluint. 

19 1  Oi.bium  cft  7.an  lcruus  gaudcatimmu- 
nitatcpcr  rcfpcdum  addominum  punirc  volc-  . 
icm,ficoiifi!giatad  EccUfijm?  Jure  canonico  in 
cinteraliA  \  .tinio(tTvus,dttu.v:ttn.  Zciltf.  &  jure  "'«"'^**r 
civiii  l.prtfaitt  f.^n.c.dt  htsqtti  Jd  LccUfccrjug.  II?- 
tuitur,ut  p.iftquam  de  immunitace  fu.i  doiuinus 
cjus  dcrids  juramcntum  prarftitcrir.ad  lcrvitium 
dominiliu  redirccompellatur.cti.im  in  vitus:  ili- 
oqui  poterit  occupaii  a  domino.Qi^iz  prcccdunt 
qiiando  dciictiim  fcrvi  parvum  autiiullum  lit. 
Nam  fi  gravc  fucrit,rede  doctnt  Aiat  2  p.l.9,  c  p. 
q. 9  .huTtr.Ji.in  jpptiul.de  tnnmmtt.c.^.n.j  6.  Gutter, 
fr4cl.quafi.ctvil.q. i.n.\.&i%.&  uJtuit.l. 5 . f . ic. w. 2 . 
non  liirhccrc  legubriicr  juiamentiim:  fcd  m.^iio- 
rcm  aliam  requiri  lccuiitstcm.Quod  fi  hanc  do- 
minus  nolucrit  pracftare,  conipellcndus  cric  lcr- 
Yum  vendercutcradit  i)ffMn./.6.t.z6.H.5>.  Cr  j/ij 
reiut4  FJrm4C.ctt.c.j^.n,6p. 

SECTIO  III. 

De  caufii.jiuc.fihiismquihusfir' 
Vatur  tmmunitdS  loufiigientibtis 
adLcoificm. 

QU^  STI  O  I. 

An  v    '  '"f  1      dibcitur  imTmmit.i^.  inniimi- 

SEnfustji         ,  eft,3nfidcbitor  quilblvcn- „ 
dononcU,Sc  iimens  ccnijci  inarcercm,  ad  (.{ufuci^ 
Ecck-fiam  coiifugiai.in  cali  ctuU  civili ,  gau Jcat  yiit, 
immunicate?  Viactur  ncgandum ,  quia  jus  Ec- 
clefiafticum  c.hitn alij.c,id ctnjlitM>nui,c.Ji quiscm- 
tuiHax.c.(Iquismraitui  c.frJterjO'  ttlijs  folum  con- 
ferc  immunitaccn/ dcimqucnt>tus_&  reis,  non 
aucem  debicoiibus.proindcquc  in  caulis ciimina- 
Iibus,&  non  incivilibuj.Acce^ir,  quia  immuniras 
pra:ftit3  dcliitonbus  vergcrctindamnum  cicdi- 
torum,&  Ecclcfia  non  intendit  fivorem  unius 
cum  dcrnmcnto  slterius. 

Aihrmandum  tamencftcum  Anturojiio 

(fcl^  ■  I  ;:otiaii.Cfl>H.l'6.C.zi.H.^.[, 

yir,-,   '  ;  2.c.}6.H.'f.Su.tr.l.i.ctt, 

c.i  l.n.ia-BcHJC.difp.i.q.7Jle fm}nun.^.i\.H.\. RKio 
cft,quialicct  hujulmcdi  immunitasin  folo  jute 
civili  cxpvim.-  nir  /  prifi-nii  c  dt  bU  qui  jd  Y.cd,  conf, 
&/.4//o«cod.ti:,tamcn  Ecd:lia  canonizat  hat 


rnwtit* 
tm. 


I 

T>e  immunitate 

le^esc.mur .-!  -ik  lri!.fef  i^.e  20.  ubi  approbat 
lcgcscivii  ■  ,  .|i.j£hwvii:liatumTmmunitati  ale 
ftatiita:  non  prxjudtcant,lcdpotiiis  fjvent,c?m- 
qucaii>.  11:.  _ 

Haiic  rcfolutioncm  aliqui  limitant  1  .m  debi- 
torc  futpeA'>  dc  fiigJtdtcuntenim  ludici  tradcn- 
dum  elicjUt  credjtor-rcddatur  fccurus.Hxc  tamc 
limitatio  mcrit6  difplicet  Sitmocit.c.i  i.n.^.FAii- 
njTiy  in  apffen.deimmtt.c.  3  .n.d  o.Q^iia  pri  vilcgium 
iilud  continet  omncs,quos  non  exclodit:  at  fuC- 
pcAum  dc  fu^a  non  excludit.Limitaitt  i.in  dc- 
bitorc  tributorum,qucm  ab  Ecclella  polTc  cxtra- 
hi  atiirraint  Petr.Creg.fjnug.  jnrii  li.  j  j.t.i2.«.  2. 
%4nhM.c.mter  aliA  n.b.& ibt  Btitru  n  1 5.  B  ne  tft- 
iDCn  dilplicct  limitatio  FannJCio^BiHMmt.O-  Siun 
f«4rM  proptcr  ratidnem  proximc  jnciiicatam» 

Limitant  ^.(^ovjr.z.rM.c.2o,n.f^.DeciMu  lii.6. 
f.a8.n.}4.FJ/-/«4C  drfjfffr.f/.:  8.W.J3  /W».  Giaietr. 
_.  .y  prdi.qatjl.civiU  j.f  i.«.4.  in  ncgotiatorious fal- 
TjntttCr  ijjjs^icuaecoaoribus.Nam  hifumhortcs  rcipd- 
dtiediies  ^Y^^^  j^  £^^„f,  publicilatroncs.  Ha:c  tamcn  limi- 
caiio  nullo  moJo  Uiltineacia  cft.proindcquc  mc- 
rito  rc]icitur  a  Hfpdito  c.i',.n.i<j.tc*<icnucit.  q.  71, 
$.4. iUri  mb  lt.iLde  ttiitnun  l.i.c^.  Q  iia  lalhti  non 
{iiut  h<  ftes  rcipiiblicac,  ncc  publici  l.itrones,  iiih 
forte  imprupric.pxnx  jutem  non  dcbcnt  txii- 
di  ad  impropria.necad  nroilia. 

QUif  STIO  U. 
in  ^mhustiUfti  triminAibus  debtHux  mmnnitM^ 
ly^.  Umin  lurc  csnonicof.  tnter  *lude 
wwwwii/.dccirum,  &  exprellum  llt  in 
omnibiis  quantumcunquc  gravi  bus  cs(ibus,ex- 
ceptis  qui  a  jure  cxprimuntur,  dcbiiam  ellc  ira- 
fhunitatcm,nofter  erit  labor  numerarc,  &  expli- 
carc  illos.qucs  exprcflc  ]m  cxcipit  <  Difperli « iti 
"^arijs  textibus  collegit  G  »g.i4.i«/i»<«  cainitutimt 
nonniillis  aii|c£lis  in  hunc  moium.  i^d  toum  (.in- 
qm)iMitumf^rin.iin  reJudHm  &  nioderaniui  Ut  UtcU 
^d  Edlcfioi.lof-tque  fjcn  cun  u^tentilMs  fifnt  itJpn- 
hliii  Utrunti  vwuiuqut grjjj^t.rts  cpii  tt\,teiaf<tqutn 
tata,vclpul>  icii  ilra  M  -^Ofiaent ,  *i  i  w/tr«  txntfiuijs 
dggrtnuintur,Ytldtpoputjaorts  ^lsrttw»,  quive  hmici- 
dtA.&muttlMmts  wen.brarnti  nt  ipfijs  lcAtf  js  eUni. 
^  que cmeterij s  cortiiiiitiert  nrn  \e.  et,Hti  -.Mt  qui pnditt- 

IL'  oite ptaximttm  fttwn  icudtrmt,m!  ,  vti  hvtfiU 

Ml  lift-  nnjtfijtrs  rti  in prrfimA  tffim  nut  friltctpis 
iminmUAs  lulefidJHcn  nm  jufr^getnr .  IJt  hosnu- 
^cratos  cilUA  leoriim  exp€ai.imuS, 

^^iophuT  t.pvlilicuilutro:  ilic dicitur  latro qu» 
irfofcnteraggrcditur.  &fpoliar:publicusqui  pa- 
•Utrapit-  ^  publice  fiiMtur,aut  pcr  inlidias  in  viapu- 
kf'^'"^  blici.autperVioleritiaminprivaris  dotnibus;  Sc 
iiiiniuiit ■  -yod|.:bct cx  hij^ut bcne  notat  AmbrofinAe  immun. 
jdtem.     ^,,^.  j.^fulficit^id  conrtituendum  publiciim  la. 

ti^ciiiiuni.Exigiturtamen  quod  non  fcmel,  fcd 
bis  velierdi<ftorfiodofurctur:nomen  enim  la- 
tronis,licut&  grjHTitoris  viartim,vnlgo  Sdltcjdor, 
fteqoentiam  dicit.Ke<ftc  tan.en  monet  Decwn.  1. 
<J.c.i  ».n.j.nonfuriicereprxrumptioncm,(ed  rc- 
quiri  probatwrlcw.ut  publicus  latro  itrimunitatc 
piivccui'. 


Eccleftajltca.  $  ^ 

ij)5  Scquimr  plancexdiifVis  fureni  flmpli- 
cem  gauderc  immunitito.Qnia  non  cxcif  itu»,tcd 
folus  larro  ptiblicus.  Aii  vcr6  exconliictin.iine 
excipiatut?AihrntantC«wr.i.p,<f.f.20.w.i  6.<J?S«- 
diriol.iX  1 1.4 11.4  hJcgandun»  ranienertcuoD  Frf- 
rintrio  m  apptn.de nnmtm.tu^cim  V.  [ccltfu  cem.  1  o.  k. 
llJCrBon^c.vij^.l.m  i.dtcal.pncti.y.^.^.n.^  .  Q-ia 
Ofrger.  4./i«f»«//ir..*brtulu  oivncm  anteccacn- 
tem  conluv-ttioincm,  Hc  pcH  iikjm  iion  <ft  c^p^ 
fum  tempiis  luriitiens  ut  intrDducetctur. 

Excipicur  i.li(/Uunmi*^oTumtitptpkldtor:bL  W  Depopu- 
le  eft  qui  noiftc  l«:gttcsagrorum,aut  truftui  V*-  l*tor  *' 
ncarum  dertrurt.ibi  fe  ablcotidcndo,vel  alio  iro-  grorui^. 
tkjcosdepopubndo  Ad  quod  non  rcquiritur  fi- 
eripublice.fid  folum  conllarc  detadto.  Uhde 
diurnus  agrorum  depopiilator  non  excipirur. 
Quanvis  enim  Grcgor.  liiaconttit  ablbUite  di- 
CAt  dtfopuUlores  dj;rciwnquii»adjungat  n<  rt  urni, 
iaroeiiintclligendi..s  ti\  (ecUnciuni  lus  coa.une 
<.iBttr  d/u,ubi  p*cnitiir  d        «#.*/«  ni,  pfcr  qtiam 
tacitccxcludUiKUr  diurni.  .  Graff^ 

txcipituf  3.1  Mrwj/5>4/rf»r,&  ille  cicitur,  owi  ta  vi*j 
cum  impctugraditur,  vi  viatutes  IpL^iiit,  vul- 
neret,  vcloccidat.  Utt;mentxcip.iur ,  iJ«Let 
grallariin  vijs  publicis,  &  itineiibns  frft,uenr»- 
ti$:lccu8 fi alili<|t.i  f 41  iiMr.w affentt.t.t tif»vM.t.\U 
H.tt  ^.Cr  t/lndn  f.de  wjwnw  r  j.coniia  Hjti.n. 
Aruijedm,&  alios  :'iierciirci  txcipi  on)iuS(qi;i  i.bi. 
libctper  inndijsaegrciiiuntur. 

196  Excipttur  4.«);»iWi«»m /w./Ci^Vi.». 
ti  Mioiitmtiuiub.oium  tr,  tiCiffiu  ,      tjmcn^uu  ij*.  Ctcifor 
Rjtiotxcepti"  ris  cft ,  quia  ficut  iii  luic  w^»<»-r«  Eick' 
frnfbAtt  ufwii  &  Uuxilium  ^  m  tultiiti*f  ut  Mi:ir,.fiu. 
hab..-tur, L/^«  Auxilium  fiuftit  ii.mat&.  i  «j,»»»;  (cH- 
ttn^Htt  ItJ  at^uufii  clt  qisoQ  bcii  liA  Ai  N-iiur* 
truftra  iruploret  qui  bccUfi.-m,  in  ca  cai^er  dOk 
Vel  mtitilando  conterr  nit.Qin  in  hccli  lii  vuhc- 
rat,li  cx  vulnerc  non  lequ.-ti'r  mot»,  unmunita- 
tc  gaudet.Quia  vuliius  nec  homicioiuavjnecjtftU- 
tila  t  io  c  rt .  I  u  X  .<  f 4J  m-  r.c>  cmirjf.  1 8 . ».  2  4  8 .  j  pra^  - 
ddii in  Ecclefia  aulctcnd.-,  lunratma  nvn  p<r 
jucticem  bicum.fr d  per  Ecclcfi  ftiium. . '  proditsrii 

Excipitur  y.quifioditdriiecciutt  ftvXimttm  fumn.  ^^^^^^ 
illc  dicitur  occiucre  piociitoric,qui  ii.cattum,  6c 
tiihil  tale  prxcaventem  occidit ,  vi  lgo  ditimus 
»  /  ei(du.;jii^vofMiieMe  dc  qiio  jitttDn.GeiiL}i  rM.c. 
7.ileljonitcuiivii.^.&  nci  bttin  klucidario  n.  8y8. 
Undc  inteitur  j.cum  SiM.iotir./.^  t.t  t,n.tj.oc- 
cifum  vcnetio^ceiileri  prbditoiie  occifun:*iiifcr- 
nir  j .  cunn  Isriniicitt.r.  Ct»fU  cr.f  1  68^.  ».6y.(i 
prxcodat  p«omitlio  iVAa  iiiiinico,occo  n(in  t^t- 
frndendo  ,  'fic  eum  occidas  »  proditiiiieoccidille* 
Nam  pcrillam  promillioneftiit  illifublata  cm- 
nis  prxcavcndi  occafio.  //f//?«*» 

txcipitur^-i/.//yirefra«.  DuAum  "0"'^"*  J  .,„' 
ab  AlUfinir,  kilicct  nifidclibus  ccrtx,  nationis  ^^^^^^^j.^ 
qui  cxmandato  fui  Principis  ali<  s  occidcL)?nt, 
teitc  Ccv<r.2.*'4r.f.2o.n.io.  Unde  per  cransbott- 
ncm  dicitur  Airafinu?,qui  pecunia,  aliovciprciio 
cordudu«aliqucm  m  camum  occidit.  Ethic  lc- 
cundiim  omne  jiis  cxchiditur  ab  imtruintate^ 
licm ,  Scii  pcoditotie  noii  occidat,  fed  accepto 
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pretio,atKnta  conftittitions  Grf  goii.MP. 

Maius  cft  dubium,  ll  no  attendarur  talis  coT- 
dtutio.Iilud  mjhi  vidctur  ficdccidendum:  quan- 
MM  < ptcLsto  jurii  rigcrc  iT:  probabiltusp  ictluli 
Crtgonj  conUitutioiic,  icuin  ailaliuij  nonclfe 
piivatum  imniuuiiaic,  nili proditonc  occidat, 
lamcn  cx  tcccpta  conruccudinc  privarum  cric, 
rcdc docent  fATtni(.utJiner.qA%.n. 1 6.5tt.tr./.j.f. 
&  B  nM  iit.dijp.i.q.j jlctmmiau^..^.n.  18. 
1^7  bxcipicur  7.ruM/<4err/7j:&  meiitb  ,  nam 
hoc  aimen  peihmum  tft,;j«c  ex  lc  totius  Ecclc  - 
fixDeid..'lliuctivuro.fcxquo  fic,  ut  noiiiblum 
yerus  ha;rciicus,(i:d  ctiam  omiiis  hxiecicorum 
tautor,iSc  auxihator  imnuiiiitatc  privcturjUt  be- 
nc  ducent  fdrmAi.dt  tmimoi.i.  1  j.».  17 y&  Bontt, 
dijp. iait.q.7. ^.n.zt .Tilis  enimincuirit  (ufpi- 
aonem  hj:relis,qu*  cum  indigcatcxaniine,  fuf^ 
pcdus  de  h*ieli,ex  reccptaconlustudine,cxu4- 
hi  potcll  ab  Ecclclia,ut  cxnrini  lub)iciatur. 

Exci^/tur  i.rm  UfxmjjtjhtH  mperfonMi»  ipfiu 
mtt  i*»/nii/«.Hicenim  lisetattcnto  jurecommu- 
ni.|uxta  Bofmm  ttt^  Cdpturt  w.;.  &  Qutivr.  prad. 
tit  rtHsMi  ^H*il-(iPiU.^-q  .^-tt.^.tton  excipiatur,  tamcnpcr 
immuKt  Cregorij  14.CUI  (licutionem  cxprcHe  cxcipiiur, 
M<m.     Ex  illo  vcrbo(iii  pcilbiura  jrectecolligii  frfri 
HMjieimtiim  c.i^.n.i^o.  &  t^a.non  privaii  im- 
munitatemus  Ixia:  majelbtis  inAatiim  Pnnci« 
pis,aut  c|u«  conianguincoSjVel  cc  nfiliaii os  Idcm 
Qr.c.ip,n.i8S.  lu  minc  Piincipis  tciftc  intciligic 
ruf^cmuni.lco  nemini  in  tempoialibus  rubjedu^ 
quahs  efi  Pontirex.lmperator,Kex  Lufirani.r,& 
flmdcs.  Notat  verb  P.ilaus  cum  muliis  citatis 
dilp.un.dtt  revcr.debica  locis  lacris  pun.  9.  n.  43. 
debeie  intclligi  Frincipem  (cfpcdu  oifendencis, 
itjut  lancneoriginis,  vcldomicili)  oifciideni 
Uli  rubjiciatur. 


QIT/ESTIO  IIL 
•Quinum  tx  numerAtiii  fihiuanitntiir.t dtffkul- 
t»tes  expidttn-iM^ 
I98  Irca  trcs  caius  ex  numcrati»,  ncmpe 

Vi^  circa  ccddentem  ,  aut  irutiiantem 
in  Ecclclia,ciica  occidcntcm  proditorie,  &  circa 
occidccem  ex  pretio.rupcrfunt  quxdam  dithcul- 
tates  a  nobis  breviter  decuJcndx. 

QMod  .nttinct  ad  primum  dc  occidentc  aut 
mi:ril3ntc  in  fccclefia,  1  .diliicultas  eft,  an  biijuf- 
niodi  homicida,aut  murilans  folum  pnvetur  im- 
ir  unicate,qu.indo  llib  tUius  fpe  in  Ecdcita  oc- 
cidiijVel  nuitilavirf  Allirmanc  C.wwr  fraci.  qiuji. 
(tvtU.7^.q.\.>in.i.Aij»r p.z.L  y.c.i^./iii^.  9.  luJUm 
veJlfo  EuleJiAtencl.i  iJt.i ^.AzjitdJ.utt.  i./c^.j.  w. 
I  \.&F,irtiuujipptHJk  tmmun.t.  1 6.n.  i  ^  HiQiiia  Pb- 
tiL-x  in  c.  Inter  altai&igiut  pro  ci^ula  dcncgandx 
immnnitsrcis  ptxoid:ls,qubddelinqittnt  in  £c- 
clelia  fpc  dctenlionis  ab  illa  obcinendx. 

NegandumtamenelUum  N.iMrr,<.25»B.  10. 
Dcitanj  l.6j.ii.n.^:¥artnjc.decArcer.q.iiji.j\.  .Su- 
jr.ca.l.ij:,i  i.n.6.&Binjc.difp.i.q.j.ee  inmiim.  $.4. 


Occtdens 
*n  Eale- 

Jiib 
fpt  m. 
rnmitj. 
iit. 


w.-.Ratio  cft.  quia  iicct  Pontit«:x  apponat  pro 
caufa  luac  conftuuijonis  ipem  ilhm  immunjta- 
tif,3ltamctiamalijguac,rciLccctMVM  auiemiuetf  10 


qno  dtliqmi  ptmm  qnU  debejtf.Atkniz  pronunciat  ge- 
iieralitcr  omncs  homicidas  &  mutibtorcs  in  hc- 
clclia.ciusimmunitatisprivatos.  Accedit  conve- 
nirc  111  tiuc  utriufquc  partis  .nuthorcs,  peccantcm 
ioEcclcli.i  lcmpcr  p.-ilumi  fcccaircfub  fpciUius 
im  nuinitatis, 

199.  2  DilTictilias  tft.an  pfivctur  immuni- 
tate  quiexillcns  in  fcccleiia  occidit  Idopo  ,  alio-  if">i'oii- 
vc  tnlhumento   cxiftcntem  cxcra  Ecclcllam? 
Negant  f.t^uad.z.prK,  ZuUJis  /.4.4.4.».  17.  BmM.  ^f^i»- 
di^.i.q.7.cteimmun.^..^.n.h.Qui3\ctc  in  fccclctia^  itY/e- 
nonoccidit.Altirmandum  tamcn  tft  cum  N-ir.rr.A*« 
t.2^.n.it.Cevarr.z.vdr.c.20Jt.  i^.farmjc.  dei.ircer, 
2 8 Ji. 6 1  .Su.tt.1. i.c.ti.H.6. &Botad.l. i.poltt.c.  i.^ 
j».  .6.Nam  quis  verc  dcproprie  dicitur  occidcrc 
in  co  Lco.in  quo  pcnit  caufam  iicccirariam  oc- 
ciiionis:  calis  autcm  in  Ecclcfia  ponit  hujufmo- 
di  cauGiir.ldcroellct  fi  cxift;ntem  in  Eccleiia 
icthalitcr  vulncraircr,  quanvis  yulncratus  cxira 
£cclen.im  moreretut. 

Quid  li  cxiftcns  cxtra  Ecclctiam  in  Ecdcfia  ygmi^f^ 
occ\a3iiH'tlUgutt.dt  txttnf.tt^um  c  fiH.H.fo.ne^zt  ta  iufjcU 
lem  caieic  immunitatc.t-uiidatur  ratioiic  nupcr^  lu!e~ 
inculcata.qubd  honiicidium  ibi  dicattir  commil- 
fiiniiubi  caufa  nccclbria  illius  pofita  fiiit .  Op- 
pcfitum  lamciiadtrmandum  eil  cuni  faiinac,  de 
(jTcer.q  i%ji.6\.(^<,vdT.\.vjr.c  zo.n.i^.&^uar.l.'^, 
C.x  i.H.7.Ratio  cft.quia  in  deli&is  potiils  atten- 
ditur  illorum  execuno  &  perici^io  qu^m  initt-' 
um.Secus  dicendum,  fi  uterqiie  rcilicct  vulne- 
rans  &vulncrani$  extitilfct  cxtra  Ecclcliam,  & 
vulneratus  lccoiuuiiiretin  Ecclefiam  ibi  mofi-  ^ 
turus.l  unccnim  vulncransnoncirct  caulamor- 
tis  in  Ecclefia. 

200  i  Oiificulcas  eft  anprivecur  irrmunita- 
te  roandans  aliquem  occidi  in  Ecclci:.i.fivc  man< 
dacum  detut  in  Ecclcfia  ,  five  cxrra?  Atiirmant 
pliucs.quos  refert.F4rai4C.  m  apptn  deuimHH.(.  16. 
n.i%^.<^Dtcum.l.6x.z%.n.j  .  Ncganaum  tameii 
eft  cum  hcnac.dtjp.^.q.j.fte imnm.^.\.n.9  .  Quia 
nemo  piivaiur  imniunitatc^nifi  in cafibus  cxccp- 
tif :at  cxcipitiu  folus  ccddcns  phyficc,  &  no  oc- 
cidcns  mcraliter,Qual!S  manfi;ins,  vcl  confulenf. 

Q  iidfi  viatit  c/olo  cxtrax  fti  abEcdcfia,  fic 
extractum  occidiftir  Te  privari  inimunitaie  af^ 
firmant  f.vtn  in  ^ptn.dt pi:miin.cjp,  1 6.  w.  2  3 & 
Av-Tp.z.l.g  f.y.g.i^.  Opp<>rui;rn  t;men  rciliiii 
docct  falJHt  dt  uvtr.dd>.  loiit  facrii  dijp.un pui.^Jt. 
1  S.Quia  non  dedifti  in  Eccicfia  cauiam  occifi- 
onis  neccirariam.cum  poftca  libere  occidcris. 

Kogabis,  qu.x  mutilatio  f.ida  in  Ecdclia  Tjf- 
ficiatad  privandum  immunit:*.tc?  Btnc  relbon-      .,  , 
dcnt  famJc.cit.».i±v.BMnJCJit.i.i..n.>).&  ■^VLd      r  ,  > 
rnn.ltM.dtfiiiHM^.I.^j.<i.^.^.n.i.T(iqu\ii  ablciltjonc^  i. 
membri,ncc  laihccre  vulnerare  debilitaiido.Un-  ^ 
dedcbetciremembrum,  lciiicet  illudcujus  of-'' 
ficio  corpus  movcrur,&juriatur,qualcs  futit  ma- 
nus,  pecie«,oculi,n.4rcslingua,maiiiilla:,  inandi- 
bUlxiat  dentes,&c  digni  n ju  fiiuc  mcmbrum,lcd 
paites  mcmbri. 

.,4  piUiaUtaseft.anprivcciiriramunicsrf  n  :! 
propcHwclefiimoccidic,  vel  inutilat?  A 

abluiutc 


T>e  hnwtmitiitc  Ecclefiaflkn. 


ablblut^  Gi|.K  cf  iitt.Uf  t  mdjtfi  Rub.qu*ltlcT  q.  i  O. 
'M.7.C<n'Jr>-.i.i'4r.f.2o;».i  5.»vr.i6.6'  Bsktdpolit.lti/. 
2.i-.i4.M.2<i.Cura  dillinAione  loqiiunnir  Detun, 
tiM-  am.U.c.zi.H.tf.Cutierr.prjd.  ^H(tfi.(mU.i.  7. 
1.»i.l5..i!V«rentC5pnvari,  licx  propoliro  occid.K, 
Vel  imitiict  prope Ecclciiamtlccus ,  fi  caki  cxfubi- 
t.niica  rt.\3.  • 

:oi  Mihinrren  \\Acmr  probabilius  immu- 
nirare  g.iudcrc  ukm  oc:irorcm  ?cl  mutilatorctn 
xjuomodocnnquc  cxtr.i  Eccleliam  ,  e)ufauc  cx- 
meccri  im  ielinqu.K.lta  S;Mr./.;.f.  1  i.H.^.&Bon^. 
dijp.yq  7.rf?  »>/rtw.<«.§.4.n.  i7.Frobatur,quia  iii)u- 
rc  cxcipirur  ab  imtiuinitate  homicidium  vel  rru- 
•  tilatio  ta(fta  v\  Ecclc(i«,&  non  uAa  cxtra  illa.n: 
qu«  .lurcm  Kunt  prope,n6ia  illa,fcdcxtta  iliam 
fiunt.F-JtcoT  conluetuiiine  poffe  introduci.ut  eti- 
am  p.-opc  tact  t  excipiantur:led  no  contbt  dc  ta- 
li  confiictiTdime  introdudla. 

5  DimcultJi  cftjUttim  hotr.iciJa,  velmuti- 
lans  in  EcdeUa  privetur  iirmunitatc  quoad  alia 
de!icii,liy:  comilTa  antea,(ive  ^o[\Uufil)m  v.  F.c- 
xkfsA  n.  \\.0t:i.in.l.6.c.zZ.n  ^.&DctluumiJ.  1  lo.n. 
io.a.h'rr.anf.!i  ille  pro  dclic^o  comn  illo  in  hc- 
deli.i  noti  dum  punitus  eft.lecus,  fi  jam  punitus. 
D!c:nHum  tamcn  atbitrot  cumCoi?.*r.i.i»,ir.f.2o. 
fi  l5-.vfr.14.11bi  virioscitat,  talcmrolum  pnvari 
7m:nunir.«re  ob  homicidium  v«l  mutibtionem 
fiAi  in  tcclcfii,&  nonob  alia  dclicl:a,  qiix  ex. 
ccpt»  non  runr.Qviia  paciix  non  dcbcnc  cxtcndi, 
fid  potiu?  rertringf. 

20^  6  Ditiiculns  eft,ad  qiicm  judicem  rpec- 
tcc  punire  deliAum  ommiirum  in  Ecclcfia?R.cc- 
te  ?xp;diiint  haiK  di^icultatem  FdrinM.  tnjpptn. 
de  itnmwi.ap.uli.n. ;  fi.^  Gutierft^d.qusfU.i.q.  1 .«. 
il.&S.thje.io prdTl.c  i/»i.f.8;.n.i.ii»  hunc  modum: 
Si  dcliCtum  cft  Ecclcfi-jfticiim.vcl a  dctico coro- 
milium,  lblu«  lud^x  Ecclefiafticiis  iilud  punire 
potcft.Sidelidiim  ixcularecft  ,  &  commilTiitn 
a  laicccum  fi:  mixti  ^ori.darur  locus  prxvcnti- 
oni  ur  vel  Cvculjri<:.vel  Ecclcfiafticus  judcx  pu- 
riu.At  fidc!injtiensautugent,neqiic  ciratiis  c6- 
parvcrit.urerqu^  ludex  procederc  poteftjfxcula- 
r?s  ad  con.icmnandum  rcum  in  pjenis  dcbins  de- 
li<5lo,  Ecclcfiifticus  ad  ea<;,qnas  (ie  )urc  poteft  np- 
ponerc.TuiK  cni-ti  non  datur  prxventio  utpoto 
dclinquentis  polTclRonem  rcquircus. 

Quod  atrinct  ad  iecundum  cafnm  deoccidcn- 
te  prodiroric,i.ditticultas  cft,  an  pnvctnr  immii- 
nitatc  qiii  inimicum  dormicnrem,vel  alio  mrdo 
incautum  occidit  pcr  infidia5?A»liTmant  Ptbid.pj- 
lil.U  i.c.  1 4.  «.54.  M  ntch.  de/irbtt.C4fu  4'i  i. ».  27. 
CtfV<rt'.i.v.ir.c.20.M.7.C?'alij.QMafiproditofie  oc- 
cidar.qui  psr  induftriim  &  infidias  occidit. 

Exiftimotamenprobabilius,  ftantc  inimJcitia 
non  privari  immunit.ite  qui  inimicum  per  infidia* 
occiciic.lra v^i;rtJ«.Gtf*wcr  pdr.r*/a/.  ^idebtmtci  io  a 
^.n.';.*/^»il^efiiii.6  n.y&  Sujir.cii.l.i.c.  n.  n.  12. 
Ratiocft,  quianon  qujccunque  infidix  privant 
inimiinitatc,  lcdillx  tantum  qux  proditionem 
conrtiruunt:3t  ftanteiniiuicitia  infidix  proditio- 
ncm  iionconftitnuntfiquidem  inimicus  (emper 
habcc  fundamentum,ut  fibt  caveatratque  adco  fi- 


bi  impuiarc  debct, 'fi  incautos  necetur. 

205  2  Diinculciscft.anprjvccut  imrauninttYvfi/ft 
t^ui  occidicpcrinduftriam.hoccftdan  opcra,  &  p„ 
animo  ddibctato.lcd  non  per  infidini?  Aitirman:  ^^j^ajj^ 
pltirc>,quoskquuiM|^'i'<pr.Jc}.  '-.30.  vcr.  FuiiHiu 
tjl  rtferum  ue.iMt.  /.flRs.R.i  5.  &  FarinM.de  (Jtrttr* 
^.28.w.a3,Neg.jnduin  tamcn  cft  oim  (.#vjrr.i<r<i- 
to.&'SuMio(ttAtoc.i  1.N.1  j.Patet,  qi.ia  coMliitutiO 
Circgorij  i4.qui  ad  illam  omne  jus  aliiicl  rcduxir, 
-(blum  excipit  ab  immunitatc  homicidiam  prodi- 
torium,quali;  noii  eft  factumcxinduftria.An  8c 
<]uak  p.ccuum  fit  ocudcre  bnitii  tevitcr  \  Vi- 
xiein  priori  patre  n.66o. 

3  Ditticiilcasel't,an  piivetur  imniunilate,  qui 
perindullnam  vuineravit  proximum  .m.mo  oc- 
cidcndijlicct  mori  non  fcquatur?  Allirmam  B  er\, 
decifio^.Pctrma  Placba  epit.Gelht.c.z  1 .  &  hanc  c|le 
communcm  opiiuoncm  tcltautur  Aixvtd.l.  1  nr. 
2 .  /fg .  5 .  n.  y  .&BobA .'./.  i  ^*/» .  1 . 1 4. w.j  4.  N  t  uuu  m 
tJiiuitcft  cum  Deitaiio  ti>u.(nm.lib.  i^.t.i^.u.ij. 
Sujrio  1.  j.v.  1  .n.  1 4  C?" Dsnjc.aijp.  3.^.7.  de  niimun  §; 
4.n.l6.Sc  certc  ex  cuiiltitiitionc  Orcgorii  r.>  ca- 
fct  diibirationc.  Nam  ibi  iolum  excipitur  qui 
ptoximurn  proditoiie  occideiit. 

4  Ditticultaseft,  an  circat  immunit^^re  qui 
proditorie  occidrt  infidclem?  Negaut  Aiidnofin.  ut 
tminm.Ci-.p.j.n. ii.&BonucdiJp.ydt  i.pTti.ueiM.t/.^, 
de  i/wmw;i.).4.K.t6.Ptubant,quia  iuHaclis  ncquc  in 
Hdc.ucque  in  facramentis  iiobircom  commuiii- 
car.Artirraandiim  tamen  e(t  cum  F^rin.  dttuimun, 
lap.  8.n.  1 20.&Martai!.ltJi.dt  tmmun.l.  i .  c.  5  .i^  4.». 
2o.Ratioeft,  nam  pxna  illa  carcncti  immuiiitate 
imponirur  omniinterficicnti  ptoditoric  proxi- 
mum  ruum,&  omnis  infidclis,quandiu  in  bac  vi- 
ta  dcgit.vere  proximus  nofter  eft. 

204  Qiiod attinet  ad  tcrtium  &C  iilcimumca-  ^rr^r^ji;^ 
fiim.dc  comraittente  alTafinium,(eu  occidcnte  0^,^,^^^ 
pretio,i.di;Hcultascft,an  fuificiatad  verum  alTjli- 
niii,qiiod  no  dcftndit  Ecclcfia.pretiu  promilliim, 
&  non  acceptuniPBwne  arfivmanr  M^/f.tr.  deprob. 
1. 1  .(OHcl.  i  j  ^.&Fjtrmac.de  honrici}.  1 2  ;  .n. ;  6.  dumo- 
do  promi;lio  tucrit  accept.ua,qi.i.i  iit  fic  rcccpta: 
pccuni»  xqui  valcr.Nominc  prctij,  (eii  pecunix, 
(ut  docct  ijutteT.prA(l.qutfl.iivilJ.7,.q.7.n.  lo.  y  in- 
telligirur  omms  rcs  prcttu  xftimabibjV.g.  fi  pro- 
nuttatur  ficario  fzmina  in  uxorem  irro  iicet  res 
fit  vilis,nut  pecunia  p.uva  ,  dumrhodb  intcrve- 
rviat  pjctum.  At  non  critafirfiniu  fi  detur  prcriu 
non  pro  ipfi  occifione,  lcd  pro  expenfis  irineri?. 
It«m,fi  iiulla  anteccdente  promillione  occid.-is, 
vcl  occidcrc  facias  motus  fpe  comparandi  liremi 
velcompjaccndi  arrico.  Tkv  P-i/jaM;!/*  rtver.deb.  ^ 
loc.fait.difi.  un.p.^.n.  3  4« 

2  Diilicultas  cft,an  privenir  tmmtinftaid .  qtii  ^,.^^^,»; 
prctio  condiuflui  occidit  infidclenrAtfirmanrlX-  / 
(tAn.trac.(rim.l.6.(.  2  S.w.  1 8  cr  M.i'\mi.  '  tal.de  Ithr .  ^^^^^  ■* 
Fff/f/'/.i.t.f .§4.«.20 .  Quia  iiifidelis  etism  ell  ^ 
noftcr  proximus.  Ncgandum  tamen  eft  cuiti" 
C6V4r.i.\rr  c.zo.n.  \  o.  Ambrofm.dt  immtn.i.r.tt,  i  2. 
&.M4((ji  d£prob,l.\.(oucLx^7.n.i^.  Nam  inrj/M. 
del'omitid.m  6.  sdalTafinitlTi  cxprclTc  requihtur 
qiiod  occidatur  Chiiftianus:  cujtis  nomine  (  ut 

H  ticaoj 


5  8  Traclattti 

creiHo) vcnit  criam  hxreticuj. SeciK  eft  dc  occidc- 
te  proditr>nc,miia  hunc  cx  texru  Iblum  rcfluiri- 
turproximijs  ucciiei)dus.li>  diiuio  iir  ne  occilus 
Cluifliaaus  Jii  p4gaiiu.>?ciirirtunus  pijclumi  d:* 
bci,li  rcpeiiatur  in  ChrithMorum  tetrjitonOj  ubi 
iiitideics  non  pcrmitruiituVibuare. 

205  3  Diilicuitas  cft,an  cunimitratalTanni- 
um  qui  accc}j:;)  p,«:io  occidit  niimicum  \  ikne 
rc  ipon  je  n  t  O  pur. ) .  iurx.  20.11. 9'&  BDMt.cltJp.  j  •  9. 7- 
(&(^n>M«').§.  h.committi  aliatinium,  ii  occtlus 
crat  li.iiun  inimicus  mJndantis,&.ntjn  cxequen- 
nf;lecui>,ii  crjt  inimicus  ucriufque,  vel  hcmictdiu 
patratum  cli  coram  mandante  .  Quia  folum  in- 
caucus  .itqn^adeo  proditorie  occidirur  in  primo 
cveiitu,&  non  in  iccundo.Hxc  tamen  procedunt 
(ccun  lim  jus  communc,  a  quorcqiiiritur  pro- 
ditio  4daii.iiinium,&  uon  fecunduai  conllicuti- 
oiiem  Grcgoiij  proditioneiu  iiun  requiicncis. 
Dc  quo  iupr.i  n.  19^, 

4  Diiiicult.is  ci\,m  privenir  immunitate,  qui 
accepit  pretium  ut  \ulncratet,&  non  ut  uccide- 
ret?Negandiim  cft  cumF4iifi.;rw  dtdomu.q.  I23. 
*. I  }y.Vulfel.«mf. 1 4j .n.  1  &Dt(uno ir.crtm.  lib.  9. 
f.  ^o.n.4.1.  Qj,>->  allAltiiium  lolum  cormmitticur 
per  veram  occiltoncm,2c  non  per  Iblam  vuinera- 
tione.Unde  rcAe  inferunc  Httr.ZtvAl  Uom.  lonirji 
tsnun  <^.54.o.N.  9 .&  slul\*r.de prob.ton  1 3  8.». 2.  non 
elTctiirigorc  junsailaiinum,  quiacccpit  pretium 
ad  occioeiidum,5<c  ibium  vulneravir. 

206  f  Diiiicultasell,  an  mandans  aliquem 
occiderefub  promitiionc  pecunix,committat  ai^ 
faii.iium,  &  pii  vcturimmunicace,  ilmors  non 
(equatur?l<c£tcai&rmant  Ouum  l.  6.r.28.n.l8.  & 
f*TtnAt.dt  fiM/MMM.f.8  rt.i  a8.Probar,quia  ad  incur- 
rendas  pxn.:S  r.  1  .bofuu.  m  6  .  ruilicir  mandatum 
eifcdu  non  iccu:o:p.tnx  aucem  non  incurrun- 
tur  niii  propter  aliaiiiuum.  Addit  Farin  de  homic. 
q.  123.11.79. &  Si.talem  mandanrem  nonevitare 
pxnas,cnam  li  ante  lccutum  citcctum  rcvocave- 
nt  mandatum. 

6  DiilKuitas  cd  an  privetur  immunirate  tam 
D</<?Hi/f^  rccej'tans,qu^ni  dctciidcns  &  occulcan?  alValina? 
//  Kefpondeu  aiiirmative  cum  haiuiMU)  dt  hemu» 
i)iitft.iz^.4n.z9.S\.imm\icxc.Pro  Ijiuu  ni,debomi- 
ciiiio  n  6.Libi  aiiiciuntur  i|fi:m  pxnis,  quibus  ai- 
iaiiiii.eorum  receptatores,detenrorcs,5:  occulta- 
toresjiljjnum  clt  crgo  alTaiinij  rcoscllc.lllud  rec- 
tcnutat  FarmdC.H.^j^.  iic  auxiiiantes  dcbere  cog- 
nolcereeos,  qui  jus  .-iiixilium  prxlbnt ,  aiiaiinos 
eile,&  iliis  ut  tai:bus  auxiitum  pcxiiuc:lcc6b  p« » 
nasevadenti 

QU/ESTio  im. 

SmtnealifCufiaM  qudus  denrgttur  tmiuun' tM^ 

EX  hjdcnus  didis  \ideturpiicere  nullos  alios 
clTe  CJliiSjin  quibus  dclinquentes  privcncur 
Ecclciiz  immiinitatc,tu:n  quiaint^^.  inttr  dliA 
de  imfim»'  cclef.  omiiibus  quomodoiibet  deliii- 
qtientibus  cuiiceditur  immunira$,prxccrqiiam  in 
caiTbusexcepcis,  &  Gregor  i4.teduccns  lua  iila 
coni^itutione  jura  omnia  in  unam  formam  ,  ab 
iinmunitace  exctpit  iiios  duncazat  calus^  quot  ic- 
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otiim  expofuimus. 

207  Superlunt  tamen  expedienda  non  nulla.  cenfne- 
i.cxpcdiendumelt.an  rJtioneconluetudiiiu  iint  ttfdofni 
aiij  prxicr  numcratos  calu^.in  quibus  hooie  iiony<,;,„^^ 
icrvctui  imn;uniras?Dariconruerudtnem  detac-  tmitmni- 
to.juxraquam  fxcularis  judexalocis  laciiscxtra-  f^^f^ 
bit  deiinquentes  pluacs  quam  numer?.to;,  rciian- 
tur  (^Urm  tn  prdcl.^.^.q.^o.Oldr.td.confij.^.n.i.  cr 

SlUT.l.l.(.H. 

Nihilominus  falaus.tit.  dilp.un.  pun.x.  11.2. 
negatpoA  conilitucionem  Gtegorij  abrcganris 
omnes  antcaiftas  confuetudincs,  introdudam 
fuilTc  poftea  iegitimam  confuscudinem.IiiutJ  lcio 
cx  Snrdo  tr.i.coiif.j  ij^.h.i.^  Menocb.canf.  57.«.^  2. 
alleg.inti  Cuniuctudinem  iromuiiicaQ  concraiiam 
creoenjum  non  ciTcnili  probet  ex/.iN  Lello  f.f-u- 
tM  ff.de  CApt.&punim.reveT, 

2  bxpcdi:nctum  eft,an  excipiantur  cafus  aiij 
ex  idencicace,vcl  maioritate  rationis?Vidctur  af- 
iirmare  Dr(i.(».rrj('/.(-rif;i./.6.(.z8.  n.20.  quatenus 
docctexident<t.kte  rationis  cxtcndi  confticutio- 
nem  enam  pxnaiem.  Accedit  id  videri  neccliaiiu 
in  nottro  calu,ne  crefcat  iicentia  iccleratorum  fpe 
iecuritatis  eximmunitace.Ncgandijm  tamen  eft 
cum  Guiur.fTucl»  iUAlU.i.C.^.n.\i.Frjru.  Ltun.  oi 
tbefAur.ftri  EctUf.c.  1 3  .dr  Siu  r.  /.  3  .c.  11 .».  1 5  .cr  17« 
Kacio  eit,quiali  ob  lOenritJceai,  vci  maioiitatem 
racionis  alij  caius  prxccr  numeiacos  excipercnrur, 
procui  dubio  toicrctur  regula  iiabilica  per  (.inMl* 
dlUfSc  Grcgorium  i4.cum  niiiii  fbbilc  ac  tiimii 
conilitucum  foret. 

ao8.  3  Expediendumeft,  andelinquentiin 
crimine  excepto.v.g.homicidio  proditorio,  im- 
munitas  ptolit  quoad  crimen  non  exceptum,  v« 
g.aduicerium  ?  Quxilio  procedir  quando  judex 
non  intendit  punire  taie  homicidiumrquia  ii  il- 
iud  intendat  punire,  &  idcocxtrahat  aloco  ia-. 
Cfu  hoiricidam,proculdubio  poterit  punitc  ob 
adultetium,  &  alia  non  excepta:  quta  tunc  non 
ceiilctur  extraherc  ob  hxccrimina,  lcd  jam  julte 
cxtra^tum  puntt.Vidc  GMum dtiif.if2.&^6<^.n.2, 
&Emiun.BMbM OTd.libro  2  ttt.  j  jj.  1 8 .  At  li  in- 
tendat  Iblum  punitc  ciimtna  non  excepta ,  &  il 
videatur  alicut  polli:  eXtr.ihi  dclinqucntem,  ut- 

{>otc  ablblutc  inimtit  itate  priv.icum  ,  atprobabi- 
itisjudtcant  (dttnM.iiecurcer.q  aS  11.67. CfB»njcui4 
dijp. :  q.-jle  imiaiM.  ^.4.».  aj.  ncquaquam  poife. 
K.>ciucll,ium  co.ilhcucin  exci(.  iciis  abirrmuni- 
tateceituscafus,ilio&txcipic,urpuniantur,  &  uc 
delinquentcs  propter  ilios  ab  E.cleiia  extrahan- 
lur,&non  pruprcr;»li'  ergo  qui  non  fuii  ex- 
trac^iis  ob  punitioncm  ain.inis  excepti,  ncquic 
punin  ob  alia 

Ex  di<ftis  inferrur  i.conrra  B  ertan  dtctf,  icp. 
rti un.tr4(.cruH.l.6.c. 2%.».:  .Bui rhium. Ahgtl.& j,- 
/jcjgaudere  iminuii  ratc  r.ptores  virgiiiuii<,  &  3- 
dulrerus.Infertur  a.contra  Mdrun.  Ujl.tiiH.dttm- 
WMn./.l.f<i^.j.^3.gaudereimmun.tatc  Sodomitas, 
quantunvisabominabiles,&  in^andos.  Infercur 
3.contra  Gutur.puci.qudil.l.i.ij.i.H.i^.  &  Ptirum 
Grtg.fjnugm juru  (.22.n.:.gaudctc  immunitate  fa- 

Infertur 


immumtn!e  Ecclffuflka. 
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209  InRrrtur 4.g*it;^j«  immiinitate  pcnnru, 
&  filfu.Ti  tcilini ,  quanvfs  ru^^ftllb  ttllimoiiij 
cauCi  rucricu:ali.]uii  c    i      I  <9:Tctur.  Q^iiil 

<]ui  i  in  op})olitum  dii.- ,   ui.  Itul.^etmHim.L 

ixup.^.^.j^Q  lu  lolupriv^cor  iinrminftate  uc- 
ciilciis  prOiiiconc  phy  licCjdc  niii  occi.Hciis  mora- 
liter.Iiitirtur  j.guidtfrc  imnnuoiiat:  iiiccii  iuri- 
05,  etiamliiK^uip.ircntur  a^orum  depopularo- 
t\hui.lt:if.iTmM.mdpp{»j£mmHr\t  cjp.o.n.  105. 
contra  graves  authore^. 

Infirttur  ^.contra  lVi;.w./.^  f  .zj.n.  7.'&  f  .J(f. 
M.<7.g.iudcrc  immuiiitjcc  ju.iices,  &  alios  minif- 
cros,qui  violeiitcr  tc  ui]uite  cxcrahunt  a  loco  fa  - 
cro  coiihigicntcs. 

Iiifcrtur  7.  gaudere  immunirate  ftbncantcS 
*  moncram  fallam.lta  (;./r/f/,/>r*f/.  qujtii.itvtlA.i.q. 
^  &FjrniJu'.tii  apptn.de  t  n^nun  c.o.  «.51 1  .  QuauviS 
enrm  commitc.itit  crimca  \x'<x  nt.t|eiijns,  cit  in 
ftitum,8c  noii  in  pctrjnJm  Hiincipis. 

SECTIO  UII. 

ejfi-clibn4^quris  h.il  et  immu- 
?iitas  tie  exti  uhunlur  confi^i- 
tntcs  alocojacio. 

'Qj;7>i:  sTio  r. 

Quorftta^cr  quAUshujuf  inditfftSu^. 

EXpuUc^irus  111  lublcqawiitibui  quxHionibiiS 
non  nuiij  l^>eifliinia  ad  elf;<fljs  prtdictx 
iMn  tx-  iiu(nuntcatii,inpixiciuieos  numcnbo  &  expo- 
clefUef-  nam  lummaDm.Pri  us  &  prxcipuus  elt  utde- 
ftcbm*     Imqucii»  ad  locurn  iacrnm  confugi^rns  extrahi 
n^qucat  iiivit'js,tk  iiivita  bccle(ia|r  In  exctnr^ 
dlt*de  tiHiiuot.&l.xji.dtbis  qia  ai  Eccl.  conf.  De.tJH. 
i.b.c.  16.H.  I  I  ..Si^«/ ./.  i  C.  I  2.W. ^ .&  HonM.iiifp. i.qj. 
</r  i/MvjfM  §.5.v]iU  icclc  iivJtant  exe  nteml  bcrca 
loco  ucro.cap I  polfe. 

1  o  L>ixifH''cre  quia  fineceflitate  cofrpnl- 
fiis  V.g.cxcat  ab  Ecclclia  ad  txoner.'^ndum  vcii- 
trem.ltJtim  rcvcnlirus^iccm  h  ab  aliquo  excrac- 
tu$  fuiric,3  ju  'icc  capi  nequit:  Idcm  clt  li  pcr 
n  ctuiv  ■     '•  ill.itiim  ab  hcclefia  fi  gint.lta  F4- 

rin,in'i   .        f. 2. w. 5 ; .  Qjd  irLi.<nd]t  js, 

fic  VCiois  dol»  lis  ilicdiis  cxcai?  capi  potclt,  ut 
doc«nt  Su4t.l.  ,.(.i^.n.:.&Bvn.tc  de^.  q.  j.diim- 
fntttt  i.i.vtr^.  Quin  tuiK  iion  exit  vi  Unter  .  Si 
vero-luJex  pnm^iiiciriimunitatcm  punitioni5,& 
fub  bac  promil^one  exit.in  munis  erit  a  puniti- 
oiK,at  li  iii  Ecclcii.icxilttrct,utaoccnt  Navar  c. 
2y.n.22.&  Aaor  p.  .l.p.c^.q.  K. 

l>ixi(invit.i  Ecclciiajutiumietem  poflcextn- 
hi  tie  licciitia  Bctlclixrqued  in  cslibus  cxccptis 
rnaniHrl^umclt .  Qmd  in  c;ilibu$  iicn  cxccpti>? 
PotxA  ncp^^xl- tusdaretacultatetv.  jiid-ci ,  utab 
EtcltfHa  extr.»hstdelinqurntem?  S«.»r /.|5.  f. 
^ttx  6.n/  icniitiuiiiJUi  t--q.^  atiirniatp«'iie  prxla- 
tiHi'<  coiiccJcrc  rr:lcm  tacultPte  iiidici,  acc:p!o9b 
j.jj^^»iarr  eiito  dcon  ni  pa:n"rum  lircuritatc.  At 
qijfjqijia  fitdc  lutcconimuni,  atccrt.i  conftim- 
tioix  C>xegoiiyna;ficUbi]iUs;utiij:sc  i\ilmdif^i 


tpucjptm  I  i.n.^f.nonpofTi  p^^limm  |\Hic\_tr.v 
derc  dsiin.^uciicfm  m»'itu',  v..:iu«  excc^- 

tos.Clcenimilhim  tra  jjci  I  t  11 'U.-  n  ui  txccp» 
tis  dcbct  concurr;rcta  o-iui._,u:.itts  iiUiiu  Ec- 
clclixconfinfiis. 

211  2  fctr:cl'!S  eft,  ned..m  111  tcclciia  rc- 
ti^exiltifjjd  inortem.aiumvc  f  x.i  inoaain.rur, 
le.l  qu4ii.iiu  ibi  aim  ::,(!■:  omni  pac.i  .ru  n  g-^iw- 
rciicfccuriu.ArjuxtAt.|«rfr4/«  reuj  u6  it  iin- 
puiie  dimittenJu$,f:d  puai.-ndus  ncncorporali, 
fcd  pecuniarii  px.»a,non  pcr  juciiicm  tccul  rjm, 
'•dperEccIefi.ilticum,  lircus  nolit  ab  tccuiii 
*cxrTe,vel  fxculiri juJici  conli»iuri .  U'i-<e  polt 
calum  lic  juaicatum  ,  &  px  i.t:n  ilbcjm  it-runi 
jaJicari  non  putelt. 

Aitirmant  vcro  FJimM.de cjrier  q.z^.n.fi.  cx  ... 
C/.<ro/*^.y.fruf/.Jj.p.^.3.nccdili;ntit  Pjjawm.n.  '«'/'f'"* 
I  i.conruetudiiic  rcccpium elle,uc  cum  r.u^ ci  11-  ^'f"'''''^'' 
fugic ad  Eccicliam  in  caiibiis  non cxceptis,  Ixci:*  . 
laris  jiidex  ciim  inq\iitit,£i:  citaii  facit,  8.:lj  tio  ^"'f  !it- 
comp.Tet.t.inquan.  inablcnceni  piofcrat  l^utcii- 
tiam,qujni  t-ur.en  ob  imininiitat:m,ncquic  m  -  f-o-iefi» 
darc  cx«cutijni.V:dj  AlvA  ttm  VMdfc .lunf.i  i  «ul;! 
dilputat,a.i  qui  coiiiu^ic  .iJ  cCwi.-ium  poiuc  u\ 
ca  cicirijUt  (c  deten.iac  a  cauCt  crin.i.i  ili. 

3  Eifcdus  cit.iiciiclinqu' n  ".tilctur  vinci* 
li$in£kclcii->.lraTM/c/;.r.fif/(/;jt0//f  lo.n.  vi.SH- 
^.l-l  c.ti.H.z.Q^Mwu  .niiicin  LLuupr~d.i  Jtu-i.  ''^1(19 
fiam.Ui.tner  q  2b.«.io.iiictiiC  pi  Hcl  gan,  ceiiu- 
autalia  via  cuitouiii, .  u  tt  ib  Oruiiiario  cX^iiii  qumiit 
natiircaiiljjan  imiruiiir  ceg.n.d;.  t  ^  rcctiiis  i.: /«  uilf- 
ncg  int  'yiur.itt.t.  •  2.W.  .&F-I*  t .  quiitul p)a. i.lii.  jU, 
4.».y5.Q^"a  fcus  inEcciciia  elt  «.xcr.i  tcititonu 
&  luriltiiv!*  i'n:m  judicis 'xcuhris,  Addit  camcn 
Sn4r.n.4..'olic|uaiccm  laccularem  extra  termi- 
nos  lacru»  appoucre  ct  fti>des  ,  ut  ii  rcite  dclui> 
qucns  tern^tnos  Tcros  pgrccii.  rurjCipi  pt  tlir. 

ai  1  +  fclicctu^  elt,  ne  fub:rjlianrur,(cu  im- 
pedisiuur  neceilari  t  confugieiiti  ad  Ecdciiain» 
v.g.>'imcor»,v.lt'tus.  N.^m  hoc  eiict  in^nntflc 
iilum  cxtr.ih;rc.Addunt  ljiCtjn.l.6.(.2^.n.  :.Azjr.^ 
J  .p.l.<J.C.^.q.  1  i.&rtrutAC.tn  ttpptn.ae  vnn.  wt.tup.  l  y 
n  ig^.ex  i.prtffutc.uti.itq't.  mi  kai.  unf.  qua  ido 
tlciiiiqucns  a»..  I.ictnn.  1<  cum  coi  fii^i.ii. ,r.6  ha- 
beat  uiidc  ali  {iollir,nequc  dc  prt»,'!i.)  ,  nci-":e  Je 
conr.nguineis  &  amicis,;-bb«.chlia  aLndumci^ 
1Cj(:lu:  rrliqui  p.iupcrts  aluiitur: 

5  ti]:<ftu'.cit,  iicaiif.ranrur  h<  ilJ  iJelinquc- 
ti$,qux  ipie  lccum  niiit  in  Eci  lcliam,&  ncniiui 
obelfc  p'>lhiiit.S'im  turcx  f.<?r/i«<wx  17^.4.  Ita 
Sujr.,  ir.c.  1 ; .». , .&  By)t.:C.d.  j  .q. r.iit  tn.tnnn.  j .  i'jr;  ^ 
ttitiiu  e^t  m.  Di  XI  cona  dcltiiqi,cnt!>  quis  li  sli- 
orunt  liat,.tutaltis  «bl-gara,  p<  c^runc  a)uoic: 
cvrr?t:n'i  auf  rri.Dixi^ucnrtnifbrll';  piirunrj 
qu:J  li  .>f  r»  lueriiit  adiirccniiu-T  alijs  ,  qu.-!ia 
arma  prohibica.ab  illo  tolli  potcruucut  occ.-lId 
noccn<ii/V  peccsndi  ri  II  tifr. 

»15  6  EfiVdtLScltjUrfidcliiiQUcr.sottfhs-  ^'^'■'Ht- 
ttir.nh  rcrlcliaextra  caltisexceptcs.rkLcar  ant<! 
(  mniaEc  leli.v  refiitui.H.t'  cxur  c.fnhi>r.  17. q.  \ 
l  'n-ia.b  n':-  .-fl:tunt  .\!jiun.U.i!.ct  tiuiim.l.x.t:  .  '  -  •• 
$.a,».4i,  <^f .fr/B.r(./«  qprr..dc  t»imun.c.\.n.\<?.  tal2  '  <f/-y^<i 
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cxtrrdirm  non  efltdcrinendum  obalia  crimina 
ctism  (i  jucicx  rtibuat  kcuricarim  prccrtito  jura- 
in:nto,nec]ue  etledctinendum,  ut  probeturdc- 
liquiile  in  crimiuibus  exccptis.  S:mpw*r  cr.im  pro 
Ecdclu  tpoliata  proccciit  Ti^yiU.Speliutus Mte  om- 
nutjiifejlttHtn(im.V)\x\\^Ei.dci\x  r^lticui^.]uiA  opu> 
non  clt  relticui  ciaem  materiali  Ecclcdx^cum  fuf- 
Hciatrcilicui  ciji:m,velaltcri  ci^cungue  bcclc- 
lix.itcm  bpiicopo,vcl  ejus\icario. 

7  bHwCtusdt,  i^ujiildelinquens  cxtra  caius 
exc:pto$,a  judicc  latco  extrahatur,  nuiia  ilt  talis 
excractio,6c  conlequenter  nuili  omnesa<^us  |u- 
ciiciales  circj  delinquuntem  podca  fadi  :  tlcindc 
)udex  teneatur  illi  de  omni  damno  ex  tali  extra- 
«5tio:i:lubrequnto.IcaexconAicut.  Cregnri|  Sh- 
dT.Li^.i  lM.<^.Fjrinac.de  idrter.ijsi^.n.ij.&SofMC.ti. 
y.de tmmun.  6.n.i.&  2.An  oppolicum  habeac 
ptobabilitatein  ex  S.li}$m.i.i.q.99.>t.i.Jid  3.  vide- 
atur  VaUm  tU  rcver.lu(.fiur.dijp.u)t.pun.it.n.i.\.. 

8  hiTc^usclljUt  cuin  a  delinqucnte,  tumab 
Refi,7en-  Ecdctia  proponionalircr  rcHlli  poiiit  judlci  cx- 
tujjuiu  trahcnci  delinquenccm  aloco  fiicro  ulira  cafus 
ftr  Ec-  pcrmillbs.Nam  ucnquc  fit  iii)uria,  fic  vim  vi  rc- 
(leJiM)i.    pellercltCwt.  Dixi  ptoportionalitcr,  quiadclin- 

quen>potcl\rslittsrearmis,  &  alia  qualibct  vi: 
Ecdeiia  primo  armis  Ipiritualibus  pcrccnliircs, 
fecunJb  claudcndooftia.Nam  illi  rcgulariter  nb 
licet  rcliit-rc  morcc.illrorum,&  bcUantiam  :  ne 
fcquanturgraviora  mala,&  lc.indala.Ica  BjW.  « 
f«U.t.(.^.U-h*guitd.fr»c.EctLi.L\,c.^n.  ^p, 

QPytSTIO  II 
Qium  fuU.Hit  psMm  qui  a  leio  facro  i/tdel/iteeX' 
lidhmt  d<[t}tqum.em? 
Saariegt'^^         UM hvijulmoaicxrr.icliogravitHinii 
extraito^  racrilegium  lir,  &  cul  lam  Ixlae  ma- 

w.  jeftatiscontiiicat,  tuin  quia  Dcidomum  profa- 
nar.tum  quia  S.  Pontiticit  jurildicboncm  uiiir- 
par.zquum  tuit  ut  juris  civilis  &  canonici  pxtiit 
cosrccretur.Nam  |iire  civili/.  pfiftnti  Cde  Int  qui 
ad  £rt'f/*.t«i/ttif.capitali  ruppliciopicditur.Veriim 
hujulrnudi  pxna  non  videtur  utu  rccepta,  uttef- 
tanturD*0-wJ  l.6.(.ti'ii.^^i*ar.L  ^.(it.i.ii.n.6.& 
J«R4£.(ir.^.7.$.6.n.^.Probant,  quiajuri  canonico 
&  noncivili  ftandum  eft,in  hoc  crimine  judica* 
do  Sc  punicndo. 

Jurc  canonico{ut  tradit  Hcjl.  tn  fnmma  de  rm- 
»;B«.«.i4.)  .ii4ftiisracnlcgiispxaa  pccuniaii::  trin- 
ginta  libarumexaminatiargenti,  &quandoque 
nonjgsntorum  toliJoruni  puniri  debent.  l\>ccrit 
tamcn  judicis  atbitrio,aitcntadciidi  qualitatc, 
?c  delinquc  itis  conditionc  miinii  ex  (.fiquiKon- 
r«'«jjci7,^.+.Et cuanyis  £)a/.<«./.iS.t.;;s  w.^.  x!t 
alij  dixcrint  hanc  psnam  contratio  uiu  abiiium 
eire  mcntoeosimprobat  Tuich.v.tcclcllacon. 
S.n.i  I. 

Ixcmu'  l^rxtcrdiifiam  pxnam,  &  publicam  injunge- 
ni(atio  da m  pxnitentiam.f .y/r«r  antiquttm,  c.fr  ter,(.dejni' 
iontra  rit.& alijs  ir.q.^.ptoui  illis adjunda  fuit  conlti- 
rxtraclo-  tutio  Grcgorij  i^.irxcrattor  illc  tacrilcgus  puni- 
resaloco  tutc:;:ommiuiicatione  iplb  fj^lo.  Siccnirp  do- 
f.uio.     Qhm\x:n(\x\tzUt>H.%,&  PohIo  >),&  Soira  Congre- 
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gMione,\M  afTcrunt  Farin,in  append.de  immun.tap.zoi 
«.31  i.M.ir(m  italtde  immun.HtLL\.(.6.^.i.n.i^.& 
BoMcd.^.q  j.de  tmmm.^.6.n.ij. 

215  Rogabii  1.  andiiitus  (acrilegus  incurrat 
illas  pmas  ctfcctu  non  i(.cuto,ted  ioium  actcn- 
tato,lcilicct  quia  fecit  vim  attenrando  exuahe- 
re,red  non  cxcraxit^Rcfpondeo atiitmativc  cum 
Decuno  irM.(iim.i.6.(.zj.n.i.TartnJe  (aTCet.q.i%.n. 
^.&}denttb.dearl/itr.(afui'^o.n.6i.  ubi  cnumcrac 
plurcs,in  quibus  punitur  conatus ,  cftcdu  non 
lequuto.Semper  tamcn  attenutio  pcrvenire  de- 
bccada<flum  pro  vimum  extradionis,  v.g.ll  dc- 
difti  mandatum,&  mandatanusillud  acccpuvih* 
i\  tentsfti  bcdcilani  claulam  relctare »  &  iKqui- 
Vifti. 

Rogabis  2.  qiiifiiam  a  przdi<^ excommuni-  f 
cationc  po:licablolverc;f4rw4iii«M4/'/ifw</.  deun-  ^ 
m«n.C2o.^.;i5.exiitimat  foiuni  Fonithcem  pof- 
ieabtblvcr:,6cid  fuiiTc  dcdaratum  aiacra  con- 
gregarione  concilij  anno  i6i7.mcn(e  Deccmb. 
idcm  tclhrur.At  probabiliusjuoicant  Ai  .  Anloii, 
Genrenf.in  fua prait.(ap.2i.n.^.  &  Benj£.dtjp.^.q.y, 
de  tmrmm.^.b.n  S.uuile  otuiiurium,&  dc  illius  fa-  * 
ciilcatc  confcllanuin  quctr  libet  abhaccxcom» 
mvnicdDoncabiolveie .  Quia  nullibi  invenitur 
refcrvata  Ponnficij  crgo  ex  tcxto  m  (.nupeT,de Jeri'^ 
ten.exiom.ox6n\iuo  concedicur. 

QUy€STlO  III. 
Vtium&qujmdo(onfugientts  ad  lcclefam  j 
tr.idiueOeant  Jaitilan  judut^ut  pununturl  traAtit 

T.xadcndoscilclaicos  coiifugicntcs  ad  Ec- ^''^('^f'' 
clenamjuaici  Ixculari  incailbus  exceptis,  '"'"^ 
quando  a  ixculari  curia  fuerint  rcquifiti,  ccrtum  ^"^'f'- 
omiiinb  cftjU^cxprciTe  uvctur  a  Gregorio  14. 
Dubium  cft,anincallbus  noncxccptii  Prxlatus 
dcbeateosconilgnare  prxdido  judici,  accepco 
pnutab  eojuraincco  de  fecurintcpxnx  corpo- 
ralig.^  Allirmant  Au>rp.i.L^c.^.q.io.  &  SkaT.Li.(, 
I  j.pojln.j.Scd  vidctur  loqui  atrcnto  (.defintvit  17, 
^.^..Nam  atrentaconftirutione  Grcgorij  14.  di- 
cendum  omnino  cll  cum  faxinaiio  in  apptn.  de  im- 
Mun.cap.tdtr.n.iw.\\uWo  modo  tradi  poile.  Quia 
juxu  dlam  lolum  in  cafibus  cxceptis  extnctio 
pcrmittitur,  5cin  caiibusnoncxcepcis  oronind 
nsgatur. 

216  Qiiod  atrinet  ad  modum  traditionis,' 
tradino  fa>.ienda  cft  de  mandato  Epilcopi,aut  e- 
jus  oi&cialis  pcraliqium  EccUiufticam  perlb- 
nam  ab  illo  dcputatam,omni  appellacionc  reiro- 
ta,prxccdente  tamcn  cogmrionc  facta  per  Epif- 
copu  m,lcu  ab  co  dcpDUtum,an  delinquens  tra- 
dendus  coinmilcritcalumcxccptum.  Quod  il 
occurrat  cafus  in  loco  excmpto.  aut  nuliius  dioc- 
cefls,tunc  ad  Epifcopum  vidniorom  devoluicur 
taliscogniriojitautiUam  habcrcncqucant,Sc  tra- 
ditionem  faccre  prxlati  Epilcopo  interiores. 

Quid  flEpifcopus,  &ejus  odicialcs  requinti 
culpabilitcr  reculcnt  tradcre dclinquentcni?  Tiic 
judice»  laici  habita  revcrcntia  Eccleilx  ,  &  locis 
lacrL<:,potcrunt,minori  quo  licri  potcrit  (candalo 
&  tumuitu,  exuaherc  dclinqucntemj&reponc- 
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leincSrcereEcclefiaftico,  &nullo  modo  inlai- 
^  co,donccpcrEpircop^jp  ,  vcl  eius  lupcrioroni 

cognoicacurcuin  immuuitatc  non  gau.ictc .  lca 
cx  conllituctonc  Grcgotima  FAtmM.  Ma  c.  itali. 
^ml/rcJin.BmMittA ,  quos  citst  &c  lcquitur  PjImu 
<fij^,fw./)«w.i  j.»i.+.^w«.6.  rcde  notat  id  proccdc- 
te,quando]udsx  Uaus  cercuselt  quoi  calui  lic 
exci:pcus:(ecu!>  in  duLio. 

QuaJitorautcm  debeat  fieri  pet  Epifcopum 
Copiiio  dkitacognitio ,  rcclsdocent  Ambrofin.<k  iininuu.c, 
deielic-  n."4-M.tf/j«  lidU.^.^.i.n.Uo.c^-BottM.diJp.^.^.y-fle 
jif^        pitmun.yj.  adi,it.noi\  luiiiccre  ail  terendum  judi. 
cium  ptaEfumptionCa  &  probabilfs  conjeAutas, 
(cd  rcquincuncludciucm  probtJtionent.Katiocll 
quia  dciniquens  habet  jus  ne  exrrahatur  nili  in 
callbuscxceptis.Sc  Ecclclla  habct  jus  iilum  tuta- 
dii«gQ  dum  iiun  gjnllac  prxlato  calum  clfc  ex- 
ceptuni..|u&ulud  uttiufque  violac,  deliuqucntcm 
uad:ndt>. 

ii7*Rogabis  i.iitriim  ad  prxdiAam  cogni- 
Pmeffm  tioncm  tencacurEccleiiarticus  judcx  Uatc  pro- 
UutjH-  ccllui  facto  psf  Uicum  ludiccm?  Rcrpondco  n»- 
gativccum  Baucitutd jp.l.q.7-ilc  nniim.^.j.n-i-O' 
FdTmjcl.  i.mJi{.conce(.76.a.n.i.KM\o  eli,quia  ac- 
tainllructotiauniu5|udicii  nonprobant  in  alio, 
nifi  fiant  inter  caldcm  perlbnas,  m  ijldcm  cau  fis, 
&  ad  cundcm  cftcdum  c.iater  dileclos    in  omtlnu, 
de fide mjlrum  Judicium  autcm  hcclclialticum dc 
immunttaccjtefpicit  divcrlas  petfonas ,  &  m  eis 
dirorlamcaufam.  lllud  notandum  cft  ,  fi  laicus 
pioccllus  fucric  formatus  antc  quam  teus  ad  Ec- 
clefiam  confugiat,polTe  Epifcopum  fiuc  fufpici- 
onclatcntis  doli  illura  videre,8c  tcllesUlos  apud 
k  cxamiiiarCjUt  reum  laico  judici  rcmittat. 

Kogabisi.aninhujulmodi  cognitionc  EpiC 
copus  debcac  citarc  reum  5c  Ecclcfiam  Coiilla: 
c^l.de  unotjujqu:  ff.de  tc  judtcaia  Ecclefiam  elTc  ci« 
tandam,vcl  cjui  nomine  promocorciu  fircalcm, 
cnicompcttt  juraEcclefix  dcfcndcre.  Maiuscft 
dubium.an dehcat  citarc  reum  i  Ncgat  Rtmtgiiu 
Gjii.lTAcl.de  iinmmi.  Eccltf.i.queii.n.l.  Reclius  af- 
riniut  l  Attnai.co»J.it>iM  «.+8.  Nam  fcoipsr  illc 
cirandus  eU.decujus  prxjudicio  diccCte  agitjt: 
6c  l?c  ille  reiis  poftulatus  a  judice  laico.Adoit  f4- 
ri/i.M-6  r*ir  6:.U  delinqucns  fpontccoinparcat  rto 
citatus,&  pctat  audiri,  omninb  audicndum  elTe, 
intenm  polTcfe  opponere  fcntentix  ordmarij 
dccUrantis  immunitatcm  iUi  non  compctcrc. 

xi%  Rogabis  3.  qualitcr  Epilcopus  dcbcat 
proccdcrc?Dico  1  ncc  requiritur  libclji  cxhibi- 
tio,ncc  liris  coiitcftatio.  Quia  nonagitur  ad  px- 
mm  dclicti,kd  ad  cogniuonem  qualiutis  iliius: 
irem  qUiaagitur  nullo  intervcniente  accufatorc, 
lcd  cx  olficio;  dcnique  qiiia  «gitur  (ummaric  &: 
extra  jiuis  ofdinen  .inquibus  juxta  Alowf/; .  de 
.«^//r.^.  i8.neclibcllu$,necliiis  coftctatio  cxigi- 
tur.Pico  a.Epiicopusdcbct  conccderc  tamEc- 
cleliicqiiim  confugiinti  ad  illam  dilationcs,  ut 
jura  (iia  dcfendjnt.Hoc  enim  cft  dc  jure  naturali. 
Dico  j.  Factus  procelTus  dcbct  publicari ;  ne 
EccIelTa:  &  dcljiiqucntitoUaturdcfcnfio,  &po- 
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Sectio  V. 

De  immwutMe  quoad  reVerenti- 
am  dtbitam  Ecclcfajlicis 
perjQius. 

QU  /£  S  T I  o  r. 
Qutmin  jurc  clerut:&q:iinm  cterici  a  pottjlate 
laica  Jinrexeinpti? 

UM  dcbeatur  clericis  immunitas ,  indem- 

o   r  I  I     •      •  .  cltrunu- 

nicis,  &  iecuntascuma  quAlib^t  mjiuiota 

pctculiione,tumaqualibet  |unldiclit'ns,(cu  po- 

tcft.itclaica,  agemus  de  priori  ili.iimmuuitate'» 

qu.v  dicitur  privilegtum  canonis  tract.  4S.  modo 

hanc  polleriorem  ,  qux  fpedtat  ad  ptivilegmm 

foti,aggredimur  expediendanK 

2iy'  Circa  primam  quxftionis  partem  de  ju- 
rc  quo  clcrici  a  laicorum  poteftate  funt  excmpci, 
imptimisfidccenendum  eft  clericos  apoteliate 
laicali  exemptos  elTc,uc  habetur  cap.  atfi  cle  ut.  c. 
up.tm  ab  Imnine  &  c.qualiicr,  de  judn  .  DiiUculcas 
elt,quonain jure  compeut  talis cxemptio^  Cetcc 
iiloquamur  de  caulis  Ipiricualibus,  nempcfidc, 
(knficium,ficfamcnci:m.divinum  culcum,6c  (a- 
lucem  animarum  rclpiciencibuSjConlcntiunc  au- 
chores, FArin4£.ld).praxu  tit.  1  .q. ^,».  i.Covar. prad. 
qwtsl.c.n.n.2.Molina  to.i.dijp. 3  iLand,  2.  &  Suar.de 
dejtn.Juk /.^.Je  immun.EccUf.t. uclcucoi a  jurisdic- 
cioneUicotum  juredivino  exem^^tos  elTcPro- 
b.inc  ex  eoquod  Chriftus  Pccro,cjurque  fucccf- 
fotibiis  commendavcric  fuam  Ecdcfiam  illis  vcr- 
bis  Pafce  ores  mtai. 

Siloquamur  dccaufis  tempcralibus,  fcilicet 
piinitionccriminiim,folutionc  cribiicorum,&  o-  j,,,;^,^:/^ 
bligacione  leguny;iv  iliun),C/4m/»^*:i./.5.S. /in.?. 
^f.Ztned.  coMt.i7'.Bellar.l,\.decltri(u  c.iS.prep.^,^  Ponti- 
laciijs to.iJ.Jptiuli  iH ftnt  dicj^t dcricos  eci.^m  in  ce-  jiji^,^ 
porahbus  elTc  jurc  diviiio  excnipcos  exillo  Soli- 
tt  taiigert  [brijios  mtOi.  Pfalm.  1 04.  c  ex  itlo  Mattb. 
I7.ubi  chnfttis  indicavicfe  Sc  1-ectum  elTe  libe- 
ros  a  cributo  Cxf  aris. 

Nihilorainus  probibilius  eft  excmpcionem 
dencorum  incjufis  tcn  poralibus  ,  liccc  hsbeac 
fuudamenCHm  in  jute  divitio.tamen  a  jurc  hu- 
niano  Pop.tincio  immcdiatc  emanere.  Ita  Ccvar. 
/>. ail,quajl.c. \  I .n.  t .  hUliiu  de  ju^jo. i Mijp. ^x.kocI. 
j.alij  qiios  alTcrt  StuT.l.^,dt  in.mwt.  Ecclc.  8.  w.2. 
Probatur,nam  fi  talis  immunitas  efl<;c -(ir.  jutc  di- 
viiio,compfc'nendcrit  otimcs  clcricos.itaut  nul- 
lus  omnino  fin«  illadarctur.nec  illa  per  Fonrifi- 
ccm  pnvari  poflcc  (cd  dc  f»<£to  illam  no  h.-.benc 
omncs  clerici,uc  p.uet  in  i)s  qui  minotibus  ordi» 
nibus  initiati  funt,6c  bcneficium  n6  h^bcnt  jux- 
ta  litdeti.ft^.  1.C.6M  rcfoT.  ergo  non  cft  de  jure 
diviiio. 

2:0  Cum  vcr6exemptio  clericorum  fundc- 
tur  Deiordinatione,  efto  modiis  cxcrrptionis 
Pontificifiieritcomn  ifliis,(equiti:r  i.nulla  po- 
t£ft.ite  rceia,  vel  ii*  peratoria  excmptionen-  talii 
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Fori  pTi- 


a  PoPwincc  concf iTim  tolli  polTi.Qijja  nulh  po- 
ceiloi  iai:a  Pontiricix  valet  pncvaleoe.  Seouitur 
2.iicqucipruml*oijriricimQuir;  iil.im  iturgrc  a- 
brogKC,c]:unvii  pro  vanceK  teiupjrum  {Jcoc- 
canouum  ilhm  rellriugeri:  -ik  ami^liarc  potlic 
Ita  Fjriiui  J.iJitJe  inqiujii.  qu4ji.S.n,^  &  Stur.  ac 

Rogabts,ai)  SummusPontitexita  lit  |ure  di> 
viiio  ex:m;Jt  is,>it  ChrilKis  doinmus  iiluui  im- 
mciiiaccexomciir  .ib  oinui  temporali  laicorum 
Principirn  poC(:|\jt:?Reibondeo  aiiirmatirc  cu 
HLilM  I  dijp.it.(ml..^.&  Siurio  in  defeHf.jide  /,4.  dt 
vnmm.kui.i.:^.^.  6.  &  7.  Conlht  tum  cx  ilio 
M>icth.  17.  iibt  l-^ctrum  alblucione  tnbutorum 
exemptuindccbravitttum  cxraprema  poterta- 
te.quim  obtiiict  Pou.ifex  uiomnes  tfcmporales 
Prin^ipci  utiliis  impcrec^ptout  id  fua:  EccicliJe 
ncceiraritiin  ludicaverir. 

Circaaltecam  quxllianis  partem,  qui  vcniant 
nomiue  cUriworum  ,  uc  tniif  mmunitate,reii  tbri 
'^',7"  ^''^"'^S''^  8"-'  ^'•'•"'^^Q  "nvis  attonto  jure  com- 
1«  ^u»  .w  ^n„^j  (^ijff.rt  fsffjp^f,omnisclericus,ctiam  pjia 

'  prim.i  tonivirjini:ucuig;iudeat  ruri  privilegiOjCa' 
nun  poit  Tr  <<'ajr/f/?.;3.t.6.<Aftr,'im.nongaiid«at 
clertcusinmiiiori:>us  coniVcucus  niii.bencricium 
EcclelwAicu:n  habcat,  autclencalcm  habitum, 
&  lonluram  djtirens  alicui  Ecclelia:  dc  raanda- 
to  Epticopi  inlcf  viatjVcl  in  femiiiario  clcricorum, 
autinaiiqualchola,  vel  univerllcjte  dclicenria 
Epifcopi ,  qujiiinvia  ad  maiores  lulcipicndos 
vcrlecur.H.acioob  qnim  Tridcntinum  poltula- 
Yithajcomnia  infolo  clcrico  minoris  ordiiiis, 
cli  qnia  foiusillc,&  non  clcricuj  maioris  ordiuis 
potell  cl«H  ruumdirsrerew 

?2t  Nomincbeii.-llci)  requiiTci  ad  prxJiAu 
B:r.eji  iit  cifcdum  incelligituromne  )uspcrpetuum  per« 
gii.t.e  .ui^  cipie;idi  rnt^t'ii,&  li  Jc  iVto  no  \  percipiantur. 
friYtxgtu  hj.ic<ll".aam  fmt  benerida  prxlli- 

moniumin  rituluin,apclhniic.)||;iciva,  &coa- 
djutoruc;noni:-t'J5^gu.im  1'ontifcx  aJignavir. 
Vidc  GmiMn  de  btnef.  1  .p.(  6.n.ij>.  Siludj  uipruti. 
f.dl.&BMli  fvii  t!fp>iejl.Epif(.i.p.ali^.ti. 

Diibutm  crt  i.anpsnri »  ad  diclum  eiTedum 
VCniatnomincb.njrici^^iN.gantGjA/jrftfW/.  t. 
p.c.  y 7  o.Oon  zal./e^.  i.i4m\IUr.2ljf.  5.  j.  ^  .»/.6 .  f 
tHin.d:reji^tt.l.i.q.\i.n.70 .  Aitirm.tn  ium  ramcn 
ell  cum  Bi''>  fj,ltpjt.Evf9p.  i.p.Ml.'^.ti.n.9T R«- 
teruotd.t..U.ii.c.t^'f,i.H.SjlLei{ii  mpru<t.c.6z.  n. 
io.R.aric»  cllquii  pMli  j  datain  Dtulum  appcl- 
lari  po::ll  ius  p.-rpctuum  percipiendi  fractus,  li- 
qui  ie  tOi»  penli  jnarij  vitadurrir. 

Dubiuin  ell2.  an  clcricus  illcdibeac  hib?re 
benirici)  poinilionim,  v:!  Iuifi;iat  folns  ti-ulus? 
Su.iiccreritulum  n-ginc  sUnchuu  cor.f.  i^\n.6, 
1ufch.lit.B.coml.7%.n.i.Sl ifi.tr.de frtbjt.  comL  jti. 
it.l6.&  CUruiius.fin  q.i6.n.zi.Viobint  quia  li- 
ns  po.lcilio.ienoadjturrirmiimjin.  A:iirmiii- 
dum  tim:n  clt  cuti  tU  ntnJtrefi^.  i.7.7.  1,».  47. 
C»V4rrd.iVArx.i6.Meile9inttp.iti.  vtr.obtinat  dtit- 
tttr  &  Z:ic.io prjcl.Cr  canm  qu  t%t.  1 .7.  +. ».  2  j.  K a- 
tioc!l.qawant3ulhmpoir;:ii.iiicm  l'jla  bcnelj- 
«sj  «jllauq  itcruai  jus  in  bcawi».!uai  confcrt,  it.i 


tit  pcrillam  quis  beneficiatus  appellcrur. 

2  £2  Dubiumeft  j.^M  bcncricijtus  qtiicft 
conllitutus  in  miDoribus  dcbcat  habKU  (!<  ton- 
iiiram  dcterrc  ,  ut  fori  privilegiQ  gauucst? 
B:nene^int  G.ir(Ui^£;n././>.2.  f. 1.11.4.  Gwi  y»/. 
rtl.l.CuHitU glof.^y.S.^..::^  nw\v  %  rc»civ..s  JBa 
po!tji.{pijc.4lie^,i  z.n.6.  Quia  TiiJeiK.  diCti  lcll. 
2}.cap.6.unum  e  Uuubut  poltulat :  ponit  eiiim 
diclionemCauf)qu«djsjuii<ftivacll.  Si  vcio  dc- 
ricus  illcbcncficio  tcclclialhco  carca^  dcbct  ut 
fruacur  fori  privilegio  habitum  &  tonfuram  de- 
ftrtCjficdcmandato  tpilcv.pialicui  tcclcrix  in- 
lirvtrc,aut  dc  c)us  liceniij  in  clcricorum  liriDina- 
iio,vsl  lchola,aliquave  univcrlltate,  quali  m  via 
sd  lufcipicndtum  lacros  ordincs  verfari. 

Pro  quorum  explicarione  obfcrvaiidum  eftl.  rori  pri' 
dcbcrc  utrunque  con|ungi,  St  halitum  &  ton-  viifgiu  tn 
iiiram,itaut  non  fulhcut  uimm  linea]ii>:quia  re-  tlrruu 
quiruntur  pcr  vocem  copuiativam .  Modusaute  quidte- 
portjiidi,debct  elTc  freqiiens  ^  continuirs,ita  ta-  qmrAt» 
mcn  ut  li  calu  aliquo  clciicus  mduat  vcAcs  I jicas, 
non  amittat  privilegium.lta  SMuh.l.7,d.Sf6.n,%  & 
SiMr,/.4.f.27.«.ii.Oblcrv3ndumdl2.  Icrvitium 
illud  de  mandato  tpifccpi  inipcndendum  alicui 
Ecclc{Ias,debere  elii:  frequens,ita  ut  non  fu^aac 
bis  vel  tcrinlcrvirc;itcm  de  prxlenti .  Non  cnim 
furticiclerville,  li  )Jm  non  ljrviat:itcm  in  Ipiii- 
tuaiibus,v.g.in  cxr rcitio  lui  ordinis. 

223  Obfcrvandum  cft  j.non  omvn6  reqi  i- 
ri  quod  inferviac  cidcn,  Ecdclix  ab  Epifcopo  aP- 
lignarx,  fcd  farit  elle  qu6d  altcri  infciviat.  Sic  e- 
nim  dcdaratum  tuilic  a  Sacra  Congrcgationc, 
tcftjtut  S^b  mrttniff.(on(tl.vtrfMium(leruiif.?o(' 
culutur  tamcn  Epilcopi  maiidatum  cxprelTum, 
ita  ut  non  fuili.iat  implicitum  in  fuiceprione  or- 
dtnum.lta  MtntcbJeprnjifiii.1.6.  q.76,n.^u  An  ve- 
r6  fit  omnino  rcquihtj  licentia  Epi'copi  ad  ftu- 
dcndum  inaliqiia  Aadcniia,itautlinc  illa  dcri- 
cus  liefercns  habitum  &  toniuram  non  gaudcat 
uh  privilegio?  Ailirnisnt  communiter  luriftx: 
nos  ver6  negamus  in  noftra  Acadcmia  n.;>  i. 

Oblcrvandum  cft  4.  cJcricum  in  minoribus 
coiiftitutum,  ri  llc  con)ugatus,  ut  gaudeat  privi-  Clertcnt 
lcgiofori,del>cre  cx  prarlcripto  Iridentini  lclH  conjugA- 
2j.cap  d.ktvarc  decr.ciim  UonifaLij  8.  ili  f.tJ$  t4s 
tlertcb  coiijHg.in  6  ubiftatuit  hosgaudcre  pri*ile-;»ni'i/fji.^i 
gio  fi  ri  iii  crimiiiaiibus,  dummodo  lcrvcnt  has/tfT/, 
con.iitiones,lcilicetclcrialem  hab<tum  Sc  tonfu- 
r.nm  dcfcrant,&  altcu|us  Bcdclix  miiiiftcrio  iinc 
ab  tpircopodcputari,  &  iniupcr  cum  virgtne 
contraxcrint.Qiniibet  igitur  cx  his  conditioui- 
busdcficisntc^dicto  piivilcgio  c.rent,  Videcx- 
plicationcm  harum  coiiditionum  apud^.iitt6.  <U 
mdir.ltl>.7.q.j.6.Augufl.  BJib.dtpot.  Ipijl  p.i.^U- 12, 
Su..r.deinm.tm.Ub.jf.(.xi,&P.iUtun  de  nmuun.uijput. 
ttn.fuii.z.n  5).  r  . ,  • 

224  Rogpbis,  utramquoaHhunccfrc<aum 
gaudcndi  pnvilegio  fotivcnunc  nominc  cleri- '^^^  ^  ,  ' 
corum  aliqui,  quinullis  ordinibus  initiati  funt?       ' '"^' 
Atiirmariva  relolutio,quamcriidit6  VJrijscttatis  * 
aurhoribuicxplicat  Palaus  citJitus  n.jo.  cftom- 

niao  cci  tJjjuxia  qu:m  ck|i;gium.  «om- 


'i: 


7>e  imffiutjitdfe  Ecdefiaflka, 
niunt  I.  religiofi  tam  viri  quhcn  fjcminxi  cram 
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ta  pnvi' 

le^tum 

Jtfk 


convcrli.vuigodccimuj /«^^'«^  fuiu  quun  «1^- 
gioneapprobaca  ecniccuiu  profcllioncm  triunl 
voca:uni.'.novici]inreiigione  approt>aCJ  :  quia 
in  favorabilibus  vciuunc  nomiiie  tcligioturum. 
^.tamiliares  rcligioriis ,  vulgo  ol>Uit  qui  ic  &i  fua 
III  lcrvioum  rcligioiiis  cranUulerunt.4.  Kedorcs 
xenodochiorum,  quz  auchoricare  hpiicopi  iunc 
erccb. 

5  tratrcs  t;rtij  ordi-iis  S  .  Francifiriincom- 
muiiicAce  vivcmc;:  li:cus  li  hahicenc  pcivacim  in 
dumibus  proprijs :  quanvi»  hos  cciam  gAUoere, 
muuis  cicitis  d:ti:aMnilrtj(fmlit.t  tml.\7o.(X 
t.uM.i.licter(a.z.<jiu,Lug  U.if.6).*.^-6.  Milues  or- 
dinis  Ctiruti.S  j.jji)nh,it..J  tcobi.S.B;:ncddi(,  &C 
fimdiuin  ordiniini.7.  brciiiir*  li  vivant in  coiu- 
mu  HCAte  »ligjoin$approbatx:  lccus  li  cxcra  il- 
lam  lijonullKisobeviicncia  8.p.tnitciucs,  li  forec 
in  nUKleci  |am  in  ulii  no.i  limt  loicn^nes  pxnitc- 
lix  niliillx.quas  dclinqiiciitibus  S  Inquilitioin- 
jungit.9.f;«umli  Epikiipofum,qui  proptK.  fan.u- 
li  &  lervi  linr,i>on  nierccJe  conduiiti.  Vidc  r<- 
rtu4i.tnp  txtq.  8.M.46.V  olunc  aliqui  a  clericis  ccn- 
jugatiiiiiudcxtonvkre  ad  ux ->res  ,  Scdoppolitu 
icn?ndu  cft,juxu  SM(b.l.r.M4tf.iiiJp.  47  •"•J»  4- 

QIJ/ESTIO  IL 
C^mt-im  fnffijiiit  txptdtentk  liigut^ltMesciui 
prtdKU  dcpttvtltgtQ  jerii 
225  I   "T^  lUicljltaittt  ,anclencu$  conftitu- 
}fjl„i,u  t-V  tus  ni  minoribus  live  loiutus ,  livc 

rejtfftp-    conjiigatusjfiabirum  cUticalemdimtttei«,fipol- 
tioMi       tca  rc.j)rnniat,g4gder.t  foii  priviiegio:  Ntgant 
pnviUgi-  ^terJ jn.'t exetjuni.iitatid.liegum l.  i.CAp.i2.min.  15. 
tu».         Afiict.l.i.coiiitic.Kim.j.n.iz.Sc  juxta  K>an.  An- 
dr'.(.lQAi.iui,<Ue!ertMi  (enjugatis  q.^n.  1 9.  Uo«ao- 
icsf  adi  a:  commutiitri  >-  iilcntiunt.  Ailirmanuu 
Mmen  cllcu.n  'Teirt  Birb.l.filu  55^».  ii.ff.ftluT. 
niAtr.Sjticb.l.p.UAtrji.^6Jl.  Stnr.l.^tm' 
tnuiu(.z:.n. » S.R- tio eli  quia  lilc  dimictens  habi- 
tiim  non  Jcliquil,utin  (.'snam  rictet  inhabili»  ad 
pnvilcgiuniide.rde  per  iilam  aimiliicncm  non 
rcnuncMVit  privilcgi^.:  imo  li  vcllet  renunciaie, 
.  jBonpoircticrgogaadcbu,  (i  rcaUun  at  habirum. 
.•     a  DiihcultJsclt,  andidiclcrici  ncndelertn- 
tc.«:  h^bitum  loi/go  tcmpnre,  cb  cujiis  caufam 
.   privilegiocvnftntur  privaii,  li  incernti  con  nnc- 
tancdclictum  &  lilocomm.il",  rcailum.  nc  ha- 
biciim,  gauddant  privileg  o  in  caIi  dcliiJo  ?  Vi- 
dctiir  ncgareJJnfA  l.-rM..tr.d.jf6.n.^  C?-  'O.  Atiir 
niandu  1.  tan.eiicllcum  Sujnf  ftdtjenj.  jk.ei  lib. 
^.dt  numun.(.\  *)  .n.v6.(:  tVAi  .pJMi  qu*jt.(.'.,^  »•  7-  ^ 
£drt.<itpot.fp  f(.p  .<ii<.ii.«.i8.  Katioelt  c<i^a  illis 
clcricis  d.feiciitibiis  h.''bicum  conceditur  privi- 
Jcj;junn,  qiiin  fi..t  hmiutio  ut  h-bitum  deierant 
teniporecel'»5ti. 

Quidfipdftdin^iilioncm  h.ibitns,  tem- 

core  quo  illo  carcnt,a  ludice  1-ico  capisntiii,  vcl 
cirentur.&  pod  capf  oncm  \cl  citationem  rtii- 
furranr  hsbitun  ftarcrc  privlegio  bcnc  tcfol- 
vrnr  Barkdt.^U.  •  :.h.2P  .&  UrmMi  mprtxt  9.8.«. 
C^&tiO'  Naui  commimc  intcr  authorc»  eft  ut 


cctTctdcricalepiivilegiucni  quoties  in  frauderA 
Cccularis  jurisdi«5lioni>  iic  aliumpcio  clericuus, 
L.-i)efici|,habitus  61:  tonlurx:  &  tunc  prxfumi* 
tui  illa  aliutnpdo  UtU  in  fraudem  ,  qu.iii 
tanqu.im  mediumVitandxillius  }unsiictioms,Sc 
le  tucaridi  dicto  piivilcgio,  non  vcto  animo  per- 
l(.vcraiui  tn  cali  habicu. 

Obfcrvat  i-4iiilic./.  Ltit.de  Uujuijit  q.  i.n.io/. 
ftatum  clcricalcm  allumptum  in  iraudcm,  rv*liii  Clertcx- 
qucrc  clericuro  in  deliciis  antia  commilli»  fubii-  '^''f 
tum  jurisdidioni  Ixculari  qui-ad  ludiciumdclic  .. 
ti,ac  punitionem  pecunianam,  lcuinbonisde  /'-"^^i 
linquentis,  nonveroquoad  ludicium  perlbnx, 
feu  punicioncm  illius.  Quia  bxc  punuio  indcceus 
forct,non  iUa. 

•  227  3  Dilficultaieft,  an  clcrici  negotirtioni 
&  mcrcaturx  lc  imn  ilccntes  fruantur  dcricali 
illo  privilegio?)i  loquamur  dc  dericis  conjuga- 
tis,probabilui8  eft  *rui,  imo  nec  pcr  fcntcntiam  ^^^^  • 
poilc  privari  foti  pr.viicgio ,  ii  |non  commirtant 
cxceliutn.Quia  ab  eo  um  ftatu  a!iv>na  non  eft  <Je- 
cens  quxdam  Sc  mod<  ,ata  negotiatio  .  Ica  Bnb. 
(tt.p.i.jU.i7.n.y\Sdn.h.dem4tr.lil>.y.d.  46.11.46.^ 
Siui.it*t.:^dt  iuinittu.c.tp.2\>.n.^. 

Si  ioquamuide  ciericii  nnn  conjugaris,  qui« 
bus  ncgotiatio  eft  prchit jra  c.fin.  t'e  viiu  &  bane^, 
(■Vr.utpote  cedens  in  ftatus  dciicalis  opptubri- 
um,ac  proindc  nondebcant  frui  privilegio  liJius 
ftarus,quem  otfendunt,ut  bciie  mulcis  rclatis  af- 
tirmaiu  S4Hr^.ti/.i;M(n.i5.tamen  quia  non  conftat 
dc  pxna  privaiioim  iplo  tad:o,eam  nu  fubibunt, 
ut  notat  ^iur .11.20.niii  per  leiitcntiam. 

4  Diiucultascft.an  clcrici  ,in  minotibus  pri- 
vcntur  dcricali  privilcgio,li  portcnt  arma?  At-  ^'^"'^ 
firmaiu  CUrutli0.ypriixiiiJin.q  36.11.1  .& SJttcb.l  ^•"t  .ti  k 
7.3i4rr.</.46j».26.tine  quibus  vidctnr  fublcri(>erc  '^*''*^* 
SajtrJe immkn.l.\.(.z%.n.ti.  Quali  delacio  armo« 
rum  faciat  ne  clciicus  apparcac  ille,  qui  dcri- 
cus  eft. 

Videtur  negare  Auir  p.t.lib.ixap.ult.  ^^.ubi 
ait  delationrm  armoium  non  tC|jtignarc  huic 
privilegio,  C\»\\ii  habitusdcricahs  rctineatur. 
Hxcfeiucntia  niihi  pUcct,prxcipue  quia  videtuc 
intcrprctari,&  ad(e  tiaherepiiiTcsruthores,  uc 
ncmpcvcliiit  ralemdeiicum  privilcgio  carercj 
quandoper  delationem  armorum  p«.^tius  fxcu- 
latcm  quim  deriCAlem  habitum  vidctur  dctcr- 
te.Qjia  tunc  dciidt  habtcus,condicio  reqiiiiira. 

2:g  5  DiScultas  eft,quis  lic  legitin  u»  juJcJc  j^.y^gj 
pro  deci  icndodui  io,  an  frri  privilsgio  ^ili  r  t  f,rc^pfj, 
clcricus?  Adxcricalin.telTe  di  biiimt.  fti  >  .iliic! 
dubiu  lurij.Dubiu  i' f?Ai  cft  circa  fi^lu  an  qui^ 
h.ibnt  qualit.itcs  pi  ftulatas,  v  p  clcricaturr  ,  bc- 
ne(icium,habitum,  tonfuram.  Diibiiim  juiii  tft 
circa  ju5,v.g.qiiando  dubit.  pir  ,  an  pcnli>  narius 
veniat  nominc  bemticiati  .ut  fori  privilej  iogau- 
dear.Certum  rmnino  fft,  ex  Cdp.qnt  fili>  fint  legi' 
ttiui,&  (jp.tium.  dc  oidwecogtt  t .  ou  ndo  cft  du- 
bium  iuris,  pertinere  illius  dccifionem  adjudi- 
cem  Ecclefiafticmi .  Quta  tunc  toia  uula  Ecdc* 
fiaftica  &  fpiritualis  cft. 

Circa  dubium  fatf^i »  affimiant  Cuide  Ptpddecif, 

«384 


Tr,iSi,iiiu  xxrn/}. 


*! 3 1.& cmf. 1 1 0.». 3.70^.  Gtihi &  Chm  q. 
36.illius  cognitioucm  fpi A.jrc  ad  jidiccm  (xcii- 
iarenrijquAtl  iiccicret:mpor.ilt5c  ccntingenti.Ex 
partc  vidcuuir  conlcncire  Scjuiu  dt  jwhiijs  lib.  i .  c. 
I  i.n.'i^.&  Fjrmif.ry.S.«.?4.  prout  alicrunt  polfe 
IjcchUicu)  ladiccni  lic  clericacu  delinquentis 
cognolcerj,  non  uc  d^ciarec  illum  gAuiere  vel 
non  gAu-icre  privilegio,icd  ut  fudici  hcclettaftico 
remiccac,it  radi  lummaria  in  rQxmacToiie  cleri* 
cum  clTc  dcprchcndcrit. 

Niiiilomidus  tcncndum  cft  cum  Covitrr.cdp» 
^l.H.  I .S:ep!}.GrMiM9 difctp.fjim.  cdp,i^o.Mn.  ij. 
&  BtTbiiefoi.Ef.p.i.jU.ii.tt.^l  txi.fi  judtx WkUh 
•defenicr.c  excmimn.m  6.& ctp.  i  dt  clerifu  lonju^. 
in  6.cotam  iliain  cogniciunmi  |udictbcclclialtico 
competere.Qi^iii  licecquacftio  feu  dubium  fit  3c 
fa«ito,eft  t  imcn  dc  quodam  d&o  fpirituaii,  (cili- 
<:etorci:ii.<:,N.':.it  henc  Batli.n.i^excn.idp.ut  ju- 
dex  Ecclctiafticus  habcat  huiulrnodi  ccgnitio- 
nem ,  debere  citare  fxcularem  )udiccm,  Scejus 
fifcalciK,  utpotc  quorum  inicrcft. 

QU/ESTIO  m. 
Ittfnl»u  cuufif  E((lfji'ftice  pe  faui  giudewii 
fjripTivi'egto\ 
T   Oquimurcleo.Ttnibn?  dcricis  tam  (b- 
\^  lutis  qu.iin  conjugatis ,  &  dc  petlbnis 
omnibus,qiix3dhuncetlcrtiim  vcivunt  nomi- 
nc  clcricorum.qu-is  numcr.ivimus  fupra  n.  220. 
Ccrtum  cft  1  .omncs  clencos  folutos,  qui  condi- 
tioujs  a  Tridcmino  pr.cfcriptas  (ervant,  gaudere 
privilegio  fori  tam  iii  civiitbu^  quam  in  ctituma- 
iibu?:itcm  cx;mption:  a  tributi». 
Clerki       Cercum  cft  z.clcricos  conjiigatos  qui  (er\MnC 
tonju^dtt  conditioncs  abeodcm  concilio  itgnatas  gaudere 
afijTivi'  tantum  ptivilcgio  c.nnr>nis  5c  fori,i:i  cxtcris  aute 
reputari  l.Ttcos,pro  ind?quc  manerc  obnoxios  ga- 
belii$,ex^ctio<iibus,inO!Ctionib'j5,iilijfque  pubti- 
cis  niuncribus.Vitis  Asjor  lii.ti.c.uli.q  fm  Smb.ltb. 
7.M<itr.d..^.6.tt.i  i<. L4mberi0n.de jnTe p4irm.L  j.  p.tm 
•j.7.4  i.«.4_cr  Flummdtr<Jig.l..\.q.z.n.Koo. 

Dirii.rultascft,  an  clcrici  con)ugaci  gaucleant 
fori  privilcgio  tam  in  criminalibus ,  quam  in  ci- 
TilibusrArtirmant  lAput.fTMCus,  &  Angelus  apud 
F4rm.ififrr«m^r./.v/7.S.ii.37.Funilantui  in CJtp.uni- 
xoydtcUruuconjug  in  (J.ubi  dicirur  eos  a  judice  lai- 
co  ncc  civiliter  nec  criminaliter  pofte  jadicari. 

Dtcendiim  timen  eftcum  CvV<trr  prjil.qttjjl.c. 
■^' .n.6.VdrinJc.t!t.dttr.quiftt,  q.i.n.j.SJnch.1.7.  M.J- 
tr.d.\.6.n.\  - .&B^Tlf,-t pit.ipif  .p.z  4//.T s.w.af.  il- 
losiolumene  exemptos  in  caulTscriminalibus, 
&  nonin  civiiibu«.l!lud  exf.itfiita,  quo  niruntur 
adverririjjitaintelligendum  cft,utin  deliJlis,  fcu 
caudscrimiiinlibusnccciviiiter  proccdatur  con- 
tra  illos  coram  judtce  fxctilariilccijs  in  civilibuj. 

2JO  Rog-tbis,anin  caufis  avilibus  poHit  ju- 
dsx  (xcularis  pro  (ententix  execurione  clcricum 
conjugatum  cipere,incarcerare.&  parnis  impoii- 
tiSjUttcntcnrixobcdiat  compellere.'  Negant  F4* 
rmJC  inpTJxi  q.  i.n.7.Zil>jllos  prjci}quisl.<t<:)  \.n.  u- 
tiuo,Sc  alij  apud  Sjiicher  cir.dij^.^6.n.i 3 .  Q  tafi  ii 
Gt  in  crimin.ilibu$  proccderej6c  puiiire. 


AfSrmaadum  t^men  eft  cum  Smh.tUao  du- 
tier.de  jur4in.\.f.c.\7Ji.  1  i.CoYjrr  prjit.  cp.ii.n.  7. 
&  Mcnt.il\'il.z^.pofi.prtnc,tit,<,  p^Tt  x  .  Kntiocft.iy.Vfv/i- 
qiiia  judex  fxcularis  in  illa  compulltmc  non  u- (uUrts 
lurpat  jurisdirtioncm  tndcbitam,l'cd  uritur  pro-(7j., 
pria,  nempe adhibcns  nccclTarium  mcdium ,  ut  xtm  ton- 
eaufacivilis  obrincat  confiimmarioncm.  jjgjies, 

QUyCSTI  O  IIII. 
QuJlit  fit  txeinpiio  c  triiorum  in  cjufis  crmtnaliltu^ 

CUM  dixcrimusgcncraliter  omncs  clcri- cV/wrtU 
coSjCriamin  minoribusconftitutcs,&con.  ^r^ri/"-  • 
jugatos,qui  Tridcnrini  condirioncs  (crvant ,  clTe jtmaitt 
a  juri$dii>ionclaicaexemptrsinaulis  ctimina-  Utrumf 
iibus,quxrimus  mod6  an  aliqux  criminales  cau- 
fx  cxcipianturagencrali  reguU?  Nam  poftunc 
vcnire  in  confidcratiotic  fceleta  grafiljjnia.qua- 
lia  conrpiratio  in  Epifcopum,pcrjuriLn-,hcir.ici- 
dium,ftlfa  momctaj  crimcn  Ixfx  majcibri» ,  & 
Itmilia. 

»31  Nihibminns  aflcrcrdum  cft  cum  scc- 
chdt judic.lib.X.c*p.i\.n.'-^%.Sujr.l.\.(it uiimun.c.w.  clttuipet 
4H.p.&CovdrT.prjUlqu/iJi.c.it.n.2.excepto  ciimi-  /•"^''*'» 
nc  aflalTnij  millum  clericum  in  factii,&  in  mioo- 
Tibus  bcncficiatum ,  vd  h.ibitum  clcricalcm  & 
tonfuram  dcfcrcntem,  fetvatisalijs  Tridcnrini 
conditionibus ,  poftc  pro  alic,uo  criminc  criam 
atrocitii-mo  judicart  &  puniri  per  jitdicem  laicu, 
nifi  prius  a  judice  Ecclcfiaftico  fuciit  illi  remilTus. 
Sumitur  a  tap.cuinnon  Ab  hcmmt^dt  jud  f.Undc  rcc- 
tccum  multis  prc  bac  Trjg.p.\.l.z.l pifc. if.n.  7,4^7, 
non  pollc  clcricum  falf  6  tellificanccm  ccram  ju- 
dicc  laico  ab  co  ponire.fed  rcmittcndum  elfc  ad  ^ 
judiccmEcdefiafticum.  ^M»''^ 

Dixi(exccpto  criminc  aflTafinij )  nam  hoc  cx- 
^pMMx  txcjp.i.dth0niiidiom6.  Hft  cnim  altafi- 
nusatotopopuioditfidatus,&jam  morti  rradt- 
tuv.Dcbet  tamcn  dcclarari  taiis  pet  jixiccm  Ec- 
dc^ijfticum.Ncc  cxpccflatur  inccrrigibilitas,  (cd 
co  iplb  quo  dcticus  dcdaratur  allafinus ,  mnnec 
jurisditionislxcularis ,  ut  cum  varijs  tradit  Frfri- 
fMi.de  inquift.q  8.  «•  S^.Solcnt  quatuor  alia  crimi  - 
na  cxcipi,  ncmpc  hxrtfis,  crimcn  faifi  in  iitteri^ 
ApoftoliciSjConlpirario  in  Epifcoptm  ,  &ciciic- 
tum  enorme  bis  aiit  tcr  repctitum.Scd  in  his ont^ 
nibus.fpecilato  jurc,cernituf  incorrigibilitas. 

Cum  igitur  cb  nullum  crimen,  cxcepto  alTafi-  hKorrigim 
niojtradcndus  fit  dcricus  jfdici  fxculati,  nifi  ivc-lilitMt 
ric  incorrfglbilis,dubiuni  cft  i.quanc^o  ralis  clcri-t/<Ti<i. 
cusccntenttir  incoirigibilisfKclpcndco  juxta  cap. 
<um  mn  ^bhoinmt.dt  judic.ctnkxi  inconigibilcm.li 
nioncitur tcr.ijftib dept firionc.  ..  liibcxcon-.- 
niunicatx>nc.3  lub  an  athemstc.  At  cxconfue- 
n:dinefi.tficit,fi  ter  noncatur  fitb  cxcommunt- 
catione.ec  adhtic  concumax  perfcverct.lntcrcx- 
ccmmtinicationem  maiorcm,  &  anathema  (blil 
intervcnit  difcrimcn  accidrntalcncmpc  quod  a- 
nathcma  (blcat  dcnunciari  vcrbis  qiiibusciam  tcr- 
roremincuticncibus.Vide  noftrunf  Elucidarium 
n.1731.  lycgr*. 

232  Dtsbium  eft  i.fullictatnc  dcdarario  in- 
comgibilitatis^an  rcquiratnr  dcpi^ fitio  &  degra- 
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c!arioclericidelin<iuentii,utfubdatur  lai:ojuii.  dojuiex  Ecckffjfticm  inpuniendo  ne<^licciis 

a  punicii.lus  Si  (crvetur  \oxm>  upxwn  nm  *l>  bo.  cft? Viietur  a  &  r.nsndum,  dcfumpto  argumcnca 

««f/f /«7h-^i.dicunt  authorei  communitcr  rut-  a  cjpjicet  ex  fufceit  ojt foro  f<w:/>.juxta  qpSd  ncgli- 

ficcrc  Ucci4ranoncm.At  rcaiilsF^rMUf.f  S.fi.^  S .  gcntibus  ludiciLus^l^icu.rccurritur  ad  Ecclcli4(- 

diftingucn«,l*j|^oium  admittit  iii  dcncii  rainori-  ticoj,nemps  Epifcopum  6c  Pontificcm.  Negari- 

bu$:lccu$  in  i)f  qui  funt  in  faciis :  fcmpcr  enim  va  tamsn  rerolutio  omninO)  certa  cft  .  N*m  eft 

hx  .intequim  puniendi  tradancur  ludici  fxcuLui,  difparitai  qu6i  laici  poliint  rccurrcrc  ad  jud.ccm 

tlegradan  Iblcnt.nili  atrocitas  «immig,vcl  cclcn-  Ecclclulhcum,non  &;  cowtra  Ecdcliaftici  ad  |u- 

tas  punitionis  aliud  poftulet.  diccm  laicum:  quta  jurisdidio  hcdciiaftica  nun 

Dubium  eli  j.qualis  ellc  dcbeat  monitio,ut  cc-  fubijcitut  l.iicx,fcd  hxc  pocius  Ecdefiai^icx. 

jJripo!iic  incortigibilis^  Rcfpondeo  cum  Cffwr.  234.  4  Diificulcassft,  uirart,  aliquando  dc-       ■  • 

fTiit.qtujl  c.ixMA.  &  Farinjccit.  q.i.n.6.  dcbcre  rcus.a  judicc  laico  capi,  &  incarcerari  potlit? 

dericum  illum  tcr  monen  perlbnalitcr,  itaut  no  Certa  omnino  cft  rcfoluti')  negaciva ,  li  laicus^'^'*' 

futfidatgcneralis  monitio:itcm  elie  mtcrpolan-  judex  pro:ciit  per  (cexpropria  authoritate.  "'^*"^'*" 

dam  monitionem  aliqu  jrum  dicium  Ipati t»,  nili  N.mi  captio  6c  incarceratio  eft  adus  jurisdi^tio 

in  iynodo  fadta  fucrit.  «".quam  in  dericum  nullus  lajcus  poicft  excr- 

tx  didis  fatis  conftat  judiccm  laicum  ntillam  .ccrc A^fi  procedat  authoritatc  Ecclefix  expref^ 

Clerki    ^^'>"<=I""«<^'<^'*»"«"' '^'"«^'"^  indcricumdc-  Ci,aui  pra:fumpta,funt  aliqui  cafus,  in  quibus  id 

linqucntcm.antc  quim  pcr  Ecdefiaai  denuietur  licitum  cft,&  numcrantur  a  fdUo  de  rtver.  Cebtt* 

clencali  privil-egio.  Circa  jurisdidioncm  mdirec-  EcclefJfJp.m.fm.  6.n  l4.Primus  cft,  fi  de  maoda- 

ramUi  "'"•^'1"*'"''*^''»'"?*^*^"^'"^""^'*'^''^^"'-  w  judids  Ecdcfiaftici  capiatur,  a. fi  laicus  ftjrira 

tatcs  expcJicudx.i.dtlficultas  e!t,an  dericus  qvii  •  poft  dclid:uiu  capiat  dericum  addfc<aun),util- 

accufavit  corara  juiicc  laico  caiuraniofe  aliquem  lum  pr«fcntet  Ecdefiaftico  judici.5.fi;capia'c  pro 

laicum  dc  dclii^o^pollit  coram  eodem  juiicc  de  foluaonc  dcbiti  civili$,ut  illum  fuo  judici  rcmit- 

calumniareconveniri  f  Rcfpondcocum  Ci/p-im  tat.4.capi  poteft.fi  alia  via  impediri  nequcat  dc- 

fr4(lqtutfi.c^.\%.^Urop.fll.q.i%.  &  fimACU)  cu.  ii«:ikum  in damnum  tertij  committcndum.  5.  fi 

^.8ji.  l6.  potrc  judicem  illum  laicum  adinictere  fusric  inventui in  fijgraiici  deli^o,ut  judici  pro* 

reconvent  onem  pro  defeniendoinnoccntCjde-  prio  tradatur.  6.  qumJo  dcricuslft  privilcgio 

cli.nndacilumnia,  Sc  repeilcnio  calumiiiatore:  cJcriCali  dcnuiacus,&  fzculari  foro  rem.Ifui. 

quia  alicer  ve  ititem  nequibitexplorare:  ac  non  Sunt  tamcn  iii  pracdii^is  cafibus  ob(ervand« 

poircilI»m  adm-tterc  adpjniendum  dcricum,  noanull»  condition.g,ut  licitefiat  captioderi- 

etiam  in  pccunia .  Hxc  rcfolutio  non  diflbnat  a  ci  per  laicum  ex  pr«fumpta  6culcat.^  Eccl:fijfti- 

jure  Lufittiultb.u»rd.tu.\.  l.juxtAFragof.f.  i./.z.  ci  pr»lati.i.eft  ut  denci  dclidum  vcl  dvilcde- 

CJerutti             50.  bituna  fit  notorium.j,  uc dcricus  fit  fufpeftus  de 

qtundg              2  DiiScultascft.aquonam  juiice,laico  ^uga.j.ut  pralatus  Ecdcfiafticus  confuli  110  pof- 

fuhdindm  an  Ecclefia(\ico  puniendi  funt  dcricus  flc  laicus,  fit.4.  ut  noii  rerineatur  ultra  tcmpu^raecitum, 

JvJei     quando  uterqiic  commifit  umim  fic  idera  dclic-  &  Ofn'"'!^  neceflarium.Diindcfiretinendus  fit 

rum?  Conftar  tunc  non  polTc  dcricum  a  judice  prodebitocivili,ucnon  fitimpotens  adfblven  "^"^f* 

iatco  puiiiri.Solumcftdubium.  an  laicus  fit  tunc  dum.Vid:atur  P^.jmi  proxirac  cir*rus.  clericorS^ 

punijndusajudiceEcclcfiaftico.perquem  deri-  335.  5  Di £culta$,an  dcrici.vd  monacbi  pof- 

•cus  puniri  dcbet?  Adirmant  graycs  authoreta-  ^nt  de  mandato  Epifcopi,  vcl  luperioris  regtilaris 

pud  Bijiuin  tit.de  frocom-et.n.1  i6.Mft)o(h.(ie  drii.  torqaeri  perlaicu  *  N:g.int  GigM  m  rr.td.dtcrim. 

tr.ttb.  i.cjfj  17 \.n.ii.    iiiMlunde judx.l.  i  c  1 1.  »u)tlUii>.i.qud^.i%.n.tt.<<r  Currtr.  nfr4a.trta. 

n.a^.Ranocftquia  tncauia  una  ffc  individua,  2.^/irri<r4n.2p,quibu»ccccditSi^i(  i .  icacc.  in 

quaic  cft  uiium  &  rn.lividuum  dcli<a:um,  opor-  tta<a:.de  judiccaufcivil.&  hxrct-  Ub.i.  cap.  10. 

tecunicumeirejudicemiied  nonenc  laicui,  ut  ubi  <:xcipitduoscafu»,ait:ru  u  ,  quandoclsricus 

conftatjergoetitEcclefijfticus.              ,  fitallafinu$,altsrum,quando  miniftcrlai.uj  non 

Dicendum  tam  aeft  cum  C«|.4r.  tit.t.-^^  n.  1.  torqucrct  clcri:um,(cd  tantuni  ligaret  ad  tortu- 

Atuonui  Gjf>tei.tpit.dtliau.io.H.6.S4rU.(mif.  i^iJ.  nm.Addit  Sim4nch.tit.6ij.n.>^7.  Ci  dctkl  non  in- 

2.dr  Fartn4c.l.i  .tit.i.de  itiqutjit.q.^i.n.l^t.  indido.  veniantur  qui  fciant,aijc  velmt  torqucre. 

evcntu  laicum  eflc  puniendum  a  jndice hico,  &  Quiddc  monacbo?B:ne  aflirmatit  Aldretel.f. 

elcricuma  ludiceEcdefiaftiCo.  Raco  e(J,  qnja  tep.i  7.^.20. &kereii{mJt<jq.re^ul.qtu^  ip.tf.S.ra.Z. '^'^''^'^' 

licet  illudd:lii5tum  vciun  phyficc  Sc  marcriali-  monachum  non  dcbcrc  r.rqueri  morc  laiconim, 

terunicum  fit,at  moralicer  dividuum  &  mulri-  itaut  tcrqucarur  in  equuleo  8c  manibus  poft, 

plcxcft  pro*iationeperfonarumjergo  pronrio-  «fg*  rcvin^ftisfuifum,  deorfumue  cxtcndstun 

ncfuxn.uJripUutatis&dividuirJti*  qinlibetde-  fcd  eHc  torquetxiura  modo  rcrv.-!rtfoiito  in  (ua 

linqucns  fubdetur  (uo  compctcnri  judici.  Hzc  ^eligionc  per  rsliViofum  ininiltrunj.  Vidc  fri»j»- 

re(blurio*ft  conformis  juri  Lufitano ad  Ordtn.M.  Ot^p-  './•5^»/ifr.lz,i».82. 


a.n/.i.S  24.  0*illam  cru^irc  ptofequitur  Fra^of 
f.l.regtm.lHf.i.dtjp.^.%.^mem.6.  A 
3  Diidcuitas  cilanpotiit  rccinrri  adjudiccm 


Uicuu)  pco  punidone  derici  delinquenris,  qnan-; 
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Ixempnt 
iltruaru 
m  dv^li- 
hut. 


tuucltTt- 


BpnJ  re- 
gtU*  m 

iltTHO. 


Qudlii  [tt  txeniptto  tlerictrum  m  (Aufs  i  mlilm^^ 

CErcillirmim  ummnocll»  iS:  lanscxprelium 
in  lurccanonicof.f.^/*!»/  iu»j.i.(dp.fifittt 
gaui,&  tnp.8eiuidresdt  ftro  impet.  ^  itp.  Jtjndcx 
Uumiie  fenien.exom.m  6.  onmes  ckricos  lolutos 
tam  in  lactis  quam  in  mmoribua  conrtituios»  li 
fervent  pr jtlcnptas  a  Triikntiuo  conciitioms,cf- 
fe  excmptosa  laicali  juriidiitionc  in  caulis  civi- 
libus.CoiUTllitautcm  hujulroodi  cxcmptio  iu  eo 
quddnullusclcricus  ad  laicuaa  judicium  trahi 
poflit,  non  vetb  in  co  quod  clcricus  laicum  ad 
judicium  Ecclcfi^rticum  pcliit  traherc.  Habctur 
(^pjxpertenti.t.O'  cap.fi  quu^ut{}.  » 1.7.1.  proptci 
iilud  ab  omnibus  rcceptuni  priticipium,  %A<ititt 
ftqta  dcberc  forum  rci.ne  reus  cogatur  lubiredu-. 
plcx  £Dalum,nempe  provocatioiwni ,  &aiienu, 
ieu  cxtraneum  judicium. 

2j6  Ab  hacgcnerali  reguiaexcipiunt  i.non» 
nulli.quosrcterunt  Fjrttuc.tit.dt  inqutfit.q.iJi.2im 
&  itr*q.<ieretrdil.ligiug.^.ii.gli>fi.i.n.ii.  utclen- 
cus  ttahi  potiicad  iribunal  i^icum,  ii  caufa  aga- 
tur,non  pcrlbnaliaclionccontra  illum,  fcd  rcali 
contraejus  bona:quantunc  non  clcricus  ,  fcd 
^ona  illius  ttjh.uitur.Hoc  tamcnbenc  rcprobant 
ScMCA  dtfudtajsc.ip.<\.n.  30.  &Stt*r,itlf.^^tvn- 
VtUtt.(Ap.\if  «.t  i.Quia  noii  (ulum  perlbna  clcrici, 
icd  e:iam  cjiis  boiiacxcmpca  funi.  (>ip.  qujtupum, 
deienfibiuinC 

txiipiunc  a.Clarui^./«fW«/M.  q.9o.  8c  .iiitna' 
c!).derettnen,po£'tf.:tm.i.n.i^6.  caulam  fcudaicm, 
in  qua  live  cauia  agatur  de  proptictatc ,  livc  de 
polTclOone  fcudi,clericusdebetconveniri  corain 
domino  fcudi,ctijm  laico .  Hzc  cxccptio  vcra 
eft:notant  Mri>  lJiitnA(,iit.q.i.n.z^.  &  Vtlltiob  tn 
($mmu».tpm,v.iltn(n  tt,7\.f\  caufa  agatur  dere> 
paratione  feudi,aut  fatisfuifiione  domino  feudi: 
prxibnd;i,tunc  clericum  ieudatatium  coram 
fuo  Ecclefiailico  judice  conveniendum  elTe. 

E\C\^\xxciti,t94tt.Andte4um(*p,ttlt  dt jttiK,  8c 
alij  quando  ouia  policlloru  cit:  quia  tunc  om- 
nin6temporali&eli  ,  &  jurii^dLiflioni  temporali 
njbjc&a.Hjec  ciamen  cxccptio  nietico  improba- 
rur  a  QevaTr.prAil.qutil  mp  h.\.  &  iSinc(ljia.de 
re(up.p:'fftf.Tm.;^.n,i2i,  Qu\»  licct  ilia  cau&  fic 
temporalis,  (pciflat  ad  cleticum  cxeinptum  in 
iua  pefiona&.<iiis  bonis. 

257  Excipiunt4.8£  bcnc  Cut!tir.i.i.pT4cl.q. 10. 
R.i  (ySuAT  i.i^.dt  tiHinun.(jp.i ^.ti.i  }.fi Ciuii  lic  de 
bonisre^ibus.'tum  hteclcmpet  cenl(:ntur cLita 
fub  cacoaditione,utiiioium  conrroverfia  dccr- 
dacurcoramljeculari  judK^  -  i^m  fi  polh'dean- 
cur  a  clcticis.ldem  prucer  .  ctho  aliqua  re- 
linquacut  Ecctcfiac, vci  clcticis  lub  ca  conoKioitc, 
uccoram  laico  judtceillius  cau{xdecid.-innir.  ' 

Excipiunt  5.&hL-ne  ddltuttni.ttjlanietitd  C.  dt 
tefimj&  FartnJK  (it.q.  S.M. S7.it  (JetKUs  citctur  ad 
coa  parcndum  coram  judicc  larculari,  non  abfb- 
lutc.icd  fi  llia  putaverit  iiucreiTc.  Si  enim  hac  ci- 
cationc  faifta  comparcat,6c  nullam  opponat  dc- 
cliuacotiam,ccncbitui  ftjre  judiciu  fdeculari^  6c  e- 


jus  (cntcntiat.  Quia"  tunc  non  icus  nccclTaiius, 
led  a^^iot  voiuntatius  ceiitetur. 

Excipiunt  6,alnjui,  uccoram  fjeculaii  judice  ^^^^^^ 
dericuspoliit  lonvCniii,  fi  coovcinatur  nou.inc  ^^^^ 
aiteriu8,qui  laicus  Ct,v  g.fi  bacre^fitalicujusiai. ' 
cii&rauone  acccpto:  hxroduatis  conveniatut. ' 
Hic  tamcn  calus  ( ut  beiit  tiariuni  6<4«m  lib.i. 
dt judu.(4p.i  1  .w.zj.cr  iMtn.q.^  n.^i>.*nfltat.  tj.) 
folum  auniituiur ,  quanuu  iiscontelbu  fueiit 
cum  perlona  dcfuncta,  coram  judicc  laico;  lecus 
quandoconteitatanontuit.  Qiiiapcthcis  coa- 
tcftacioncm  fitmata  fuiciniuoice  laico  jurisoic- 
tio  III  talcm  cau(i<m,non  iecus.  Vidc  TiAg;MHp.\. 
ld)»%Jtjp.^.n.  ?5<j.ubi  .Tgitcruaite  quid oiccndutn 
fit  in  lioc  piuK^o  tam  oe  jutc  comiuuni ,  quam 
Hifpano, 

238  Deniqucexcipiunt  aliqui,  ut  poQic  de- 
ricus  conveniri  curam  iascuiari  juatce,Uconveti- 
tuscotam  judicc  Ecdcllaftjco,  hic  iiiaeciocnda 
cauiii  iuetit  negligcns.  Ita  occiditut  a  lufttniano 
/M  Autlen  dt  f4ncttp'.[pij(  (»liat.<j.\ uufn  hanc  cx- 
•  ccptioiicm  nicrito  improbant  Azmt  t».  j.iib.^.(, 
l/^.q.2.fdrtiu(,q,7.n.^6.&Sudr.  Itb.j^ de muimuCi. 
t4.n.2o  .  Tum  quia  infciior  poccltas  ncquic 
lupplcre fupciiorcni:tum  c\mi(ap.quMtitT^t  judt' 
(tfs  I uxca  Giaf.  &  Pdnerin.  tbi  vccatut  omninb  re- 
cuflusad  judiccm  Iscuiarcmt  ctiam  Eccicliailico 
negligence  Unde  lex civilis  cicata ,  &  quxcun- 
queaTixfia.ilcsnuUanl  tim  hjbcnc,utpute  £q- 
defiafticc  immuiiitati  rcpugnantet. 

CU7>tSTIO  VI. 
QuMii fit  exenftio  ilerusTuni  4  legibm  (ifiiH  ui! 

EX  ijs  qiix  trauicimus  ptioti  parte  tt-^l.4. 
lcd.4.iaiiscoiiftant  duo ,  altcium  clcricos  ijgtsd- 
non  tciien  legjbus  civilibuii  libi  ditc<itc  imp»  fitis,  vtlttftt 
fed  teiicii  uiiqxiam  civcs  &  psrtes  rci  publicx  il-  fervMl» 
lis  iegibuf.qtix  coti  rciput>iicx  imponuntur ,  uctencii» 
ftatui  dcncali  non  repugnant,  &  tunc  quoad 
vim  diri:dtivam,non  coacti  v?m:altcrum,  eas  ci- 
^iles  ieges  non  tcpugnarc  Ibtui  Ecciefiaftico»  , 
qux  conveiuuni  icctae  auminiilrationi  totius 
reipnblicariqtialcs  runt,qii.«  mciciuusimpcnunc 
pretium.quaB  prohnjcnt  arn.a  dcfi5rrc,»^ux  ptxf- 
uibunc  luiemnit«tcs  contuctiljus. 

339  ModO  lulum  cx)Kdtomus  iKinnullas 
diilicultacrscirca  peculiarc»legcs  G«liix,  CafteU 
los^&Li  fiwn^jqiMVcti^tMr  ciica  bccicilafti- 
co.':an  Siquoiv.  ■  s^i^)Br>prebcndaiic.i.dif- 
ficultos  eft,aii  U  . '  '  ,qudi lt;ttuit  ucbonaiin* 
aobilia  vcnuaiitur  cxtcinitiatc  friuiicr  «fiiio»  ba« 
bens  poiiit  i.uutuiicre  culu:  jexccri.i.-:iictu  ne 
pollit  tclt.imento  iclinqucre -cum  uctiimcnco 
legitimx  portionis,&  iipuicsnli'gciu  clcnccs? 
Ncgat  At.9r  i«fiHki*iw.y(,ip.i2j].^.Qtii3  toicsio- 
gcs  cimIcs  iion  coniticuunt  matcrtam  in  |ur«- 
itaturalu    :•  •-  , 

Auir«*nd«mwmencflcuTn.  Tclmoc^.  Euit^i 
fiaS.MMii4>'.  iiitaliij.4.  dt  tiianun.(ap  li.n. 

ij  Ciuiariii.  .  i  compr:-  ;i: 'iir'  - ••'  -  i.j» 
rcipul>lic.c  <i>:ttntrmn  hcdicl:  .  :c- 

ccut.  UndQidc  CKdo  ailccflbduni.  cile  de  iUM»» 

qux 


qiixfro.^^um  prxfcribtint  X(5ificandt$  domibiis, 
p.iriniiisliminibus,  vijs  mundandii,  apenciidis 
tciKltn.';.o.nandis  pUteis,&  fimilibus. 

a  DiJticuUis  clt.an  laicum  Ihtuium  modum 
St.vin  r  ner.buspr«lciibcnSjncft«ntimmod3ratilump- 
i  rii5  in  cera.pompa  &  hmilibus,  obligcc  clericos? 

i-y  .  , ...  utuoiufn  zoA'tobM:^x i.ip.ultim.iit  rtbus  ti- 
<o.(.  ,!,j.i!)u,tlurt.  ubi  annulUutiir  laicorum  Ibcuta 
dilponcntw  dc  mortuari;!;.  Atfirmandum  tamcn 
rftcum  iiuqud.i  t  ltgi'j.<i>miu!/.glof.  %.q.  I7.«.i<>9« 
&Siu(T.c  r.W.^.f.p.i^.Prob^tur.ijam  hujufmodi 
ltitun.im  trt  mboiium  communc  omnium,  & 
x<^\\h  bic'SoCclcnci5Uti!e. 

;  4.0  QwA  {\  ilitiicum  cllt:c,ne  ad  ftinus  voca- 
rcnnir  tclr.voll.nili  priiij  vocatis  cl:ricis  omni- 
•bu5p'rnchi.t?  Rcftc  AiJtTp.  2./i6.p.f-i  i.n.<>.af- 
lirm;:t  in  v.Oicium  tbre  calc  itncutum,  ciiam  ti  fi- 
crct  a  clcticisjtumquia  limicarcc  libcras  clc6tio- 
iiesmoricnriuaijtumquiadcrogarct  juri ,  quod 
habrnc  religiofi.nc  impediancur  ab  aililicncia  i'u- 

^  ncr"m. 

.  -  Quidie  rcvocacionc  ftatuii  tadialaicis,  ut 
Ciericoiu  ^i^^^^j^  ^.lij  p^fochis  dentur  quotannis  certx 
t.x(n:pi!!>  j.t..,f^pry„jc?.<ror/r.i./.y.<;  13.^.5-  exiftimatnon 
'  o,i.-rcvocarr.quia  privilegium  altcui  conccftii, 

&  ab  eo  acceptatum  tranfit  in  jus .  Et  idco  nos 
innolTra  Acilemun.  -.84..  reloluimiis  canquam 
prubabilius  n-y<i  {'oiVc  Princi^^em  fxcuiarcm  re- 
vncarc  pri\  liegia  Ecclcliafticis  concclTa,  &  ab  ijf- 
dcm  nrcepcatai 

NihiiomiuMS  exiftimo  cum  Palao  de  unimoi. 
(itJp.ffi.p:tn.2.n.6.po{krtvoc»ti .  N.im  legisbcor 
poreft  revocarc  iiium  Ihtutum ,  quaiido  c:;  illo 
non  fuit  aliciii  lus  ijuiluum  :  derici  autem  illi 
rmnquamliibucrjnt  jus  ad  illas  clccmorynas: 
tecin  e:Ter,fi  non  cx  ftatuco,  lcd  cx  donacionc 
-firaa  rMitur. 

;  L  .1  . .  t  .t.aii  vim  obligandi  habcst  lex 
prohtl7en?nc«lcriciprivilegijsconce1lis  alijs  ci- 
vibiis  potianwifOrti:  1«  privilegia  llntcommu- 
ria.qux  nemuc  clericis  qua  civilibus  polTunt 
competcrc,  lex  lUa  ncquaquain  fultmenda  cft, 
(]tun  pr.Tfumittir  fa«fU  in  odium  immunitatis 
EcclcJufticsr,utpnt  -  -  .-i  iores  favoribus. 

Somiriir  ex  f.«/f.a<  j.wi6.quod  mui- 

ris  locjpletat  Sujr.ltO.:^.(tt.(4p.i2un.  16.  Und« 
«pugnarst  pi  nmun-tati  ftatutum  pro* 

hibens  iaici>  lu  \- .■  .ac  clciicis  ,  aut  ab  iliisc- 
m.int,q»ir  inter  laicot  c^muntur  &:  vcnduntur: 
Jtcm  ne  triricumclcricoru  molant,  auc  coquana 
?it  4  Ditftciiltaseft.anrepugnec  immuni- 
t.riHcc^-'"  'Ivxlbcutum  privans  clcricos  bsnc- 
fici'S. '  polVellionibus  a  Kege  concclliSj 

^  '''^^    fi  jurisdictK.ncm  fccularcm  decliiwvcriut:  qua- 
lcsliititlegcs  CallfclU/ii.3.6-4.nr.4./;i.i.?  Vi» 
tUrUcs,    aenciir  mamtl-ftc  rcpugnare,tuin  ^juia  incendunt 
clericos  jiinsdichoni  Uic«  rubiiccre,tum  quiano 
rubje<^tns  1'tdelinqiiciitfs  puniunt. 

isjeqandum  lamen  dk  tepugnare ,  &  dicendij 
aim  ■CutKrr.ptdLquaiUth.i.q.9'&  1  o-  tales  legcs 
^jOidJS  &  jaftw  clle.iiubfcribit  ^Mm  dtj^.  w;.  dt 


Ecckfiafiicd, 


jwwB.|>«r.8.ft.S.Probat,  qula  R?x  Caftcil.s  pef 
ilias  \c^ti  non  ir.tcndi:  deiicos  qu4  rales  jtidicio 
l3icofi;biicere,(cdC(iuiTdo  iion  qua  clcrici ,  fed 
qtia  civcs  f;  •  ^    '  ;•  •     aJtcnius  Ir.tci 

muiKiis,ne.i  ..r:S:tuncn3 
punit  dcclinantcs  piivatioijsotiiciorufr..  &  pof^ 
ltllionum:led  privati;)  liiaiisrur  ,  quia  Rcx  do- 
navitlijbillaconditionc  ,  ncilli  ir.alitiolc  hicam 
jurisdidiionem  dcclinarciir. 

y  Ditiicultns  eft.an  fi,  Ifges  ORcI- 

!x,v,uibu$cavetur,nibenL:u  w  .  f'  -  rrg- 
ni  CaHcll.r  exreris  contirraiitur.  m  ...jfce- 
neficijs  penfiones  ibivantur;nevtl  u:rx  Apr  fto- 
licx  juti  parronatushicotumdetrgintcsadn  it- 
t2ntur,quoufqucS.Poiitilcx  dcre  plcr.einftri:c. 
tusdifpcnat?  Atorp.i.{ib.<f.tap.i  \.q  j.acrit^r  ne- 
gat  eftc  validas.  c»i'.»rr.  prjif.  quxjl.  cup.^  j.  3 tf, 
mulcis  comprobac  ciVe  vnlidss. 

Ego  fublcriibo  P.ilaocitato  n.9.a(rercnti  (olii 
potiiiflcelVc  valiu.15  tales  legcs,  fi  illorum  difpo- 
liiic(utcrcdendi:m  cft)ex autboritatc  accepta  9 
Romano  Pontificc  dimanavic.Frincepscnini  hi- 
cus  non  potuit  diiponere  in  matcria  omnino  Ec- 
clefi:ftica&  fpirituali^qualiscft  nracccia  bcucfi- 
ciorum. 

242  Ex  cadem  rationc ,  "^'"P*  ^^^ci^Jwtc  &  jpjj^^.; 
privilccio  Summi  Poncificiscredit  idem  author„  • 

r  •  .-1-    •  !•  fl.ltlOl  I» 

n.ic.pollcRcg«sconhliarios  examinarc  "^^'^^  ter  irum 
ApcftolicJS,  &  illarum  impedirc  exccucionem ,  Xfo/7i>/i- 
quoufqumllisconftcclcgitimaselVe,  &  nullum  ^  „^^1/' 
jus  rcgium  illis  deiogari.Itcmcodcni  ciculo  ho-  i^^^^ 
neftaii  rrorcm  CaUclia:,Gallix,&  Flaniirix  ,  in 
quibus  pcr  leges  cavetur  nuUumNuncium  poiVe 
fua  jur!sdi(itioncuti,quoufquc  littcras  liis  Icg.i- 
tionis  cxhibcat  rcgio  t;ibunili,uc  ci  de  cait  juris- 
did:iune&  poteftitcconft.;r<;  poliic. 

6  Dii1ic.:ltrscft,anjic  valida&  jtifta  lexLu- 
firana/it :       TM.^.io.lhcucns  convcnicndcs  ljij:tm':4 
ciic  cleriL     .  .11  jLCjicclaico  propzna  pccu- /fjjnfo»- 
niaria&t  damno  iliato  ab  animah^bus  iplijrum, /r4f/fri- 
itcm  pro  <:i!ario  &:  lcrvr.iu  fjinuiorum.'IlM.  Itern  cos^ 
tus  f(t!  <  '  :  ».;.'•<  '"<•    rH7fcfiw  4ttliniii>i^iiia,oscle' 
rtgos^  iip3'.em6'dtvtm  [er  (ttJl- 

dos pfranit 0$ dlmttd^tu,  &  dbt dcnuiuLtdos  no  >]Ht to(A 
«;>r/:j «n/.H uiclji-rilis  eft kx Caftcll.ina /.  i.rr. 
i3./.j2.Vidctur  negandum.  Quia  contra  dijftas 
leges  Ihc  jiis  communetam  cuionicum  c^p.atji 
(Itrii  i  '  T  cemp:r,CfUim  ci» 

vilc    -    .  :  i  .i.iikiitt.  C  de  Fpifc» 

&  f/ff.iibi  dcddirut  clcrico»  neoue  criroinaliter, 
ncqiicciv  Tj  in  actionc  rcali  per  judiccra 

taicom  pr.i..- ,  ,.  ..'iti. 

24  j  NihiLininus  fr.-^ofutp.  i.l:z.di(jt.  4.$.  4, 
tntm  2.n.)4ijilVcric«ftcvalid.iro.)ulbrn,  tifuque 
rtceptam  '  >    !         '      irntcm  p<  lV?  ^*'*'^"" . 

clcncos      .  iccilipcrca- ^"** 

lTjmn';:;,tj£ luperfahrio  ac  lcrvitio  famuloiuni,  '"'^'^r-'' 
iircr  irdia  hibitacum  Rcgc  li.an- 

iic  1.  .  .  ;.&cum  K.t^g<  l-'ctroorr.  t6.  «^o  /"^- 

h.i  ^6.Il:«tio  eft  miialicct  S.PoAyfcx  ron  pcfljt  '.""''r 
Onincscr:  ' t ics  fuf  Principi  5""''* 

k'culari,  poicili;.ui.i:n  .nliC''         ...  !  /'"■•"' 


68 

ejjrquc  mini{lris.'quia  in  hoc  non  facit  laicos  ju- 
oices  ordinarios  clsricotum,  \ed  tblu  dclegatos: 
&  hoc a  P jntiricc  polfc  hcndocct  M*ria<Uju- 
iisdp.j^Xiju  j  7.«  ».  17. 

iNOCJi  jciic  ikjcm  FM5o/.«.j^.aliud  cire  dice- 
duaide  pxna  no\ix.<^ux  Knponiiut lib.tj.ordjstm 
8 .  .ibi  hMH  umj pti*  .Aj[rk4.&mMi  psTcad*  ve2.p4- 

uACU'HATMNAiU  quoad  hac  pxaam  rationc  damni 
dau  6Cw]aa.id  pxiiamcrimtnalem^conveniendus 
ettcicitwuscoram  fuo  |udicc,5clic  txpc  ludicacii 
tiiiir«iii  fen^cu  Luitcano  cel\acur. 


rtlnu. 


aU/ESTI  O  VII. 
QuaUi  fxdtjujhioruHi  *  g*btilu  &  triiiutu  rtdt- 
Omdetur  exemptkti 
^44-  1  Mmunitas  ckncofuin  abotficijs  (ordi- 
X  dis,&  .Uiis^qijx  lUcumclericalcm  dede- 
cenc,n\anittiaa  cU.itauc  a  nemine  ad  iiia  lubeun- 
da  cogi  poiliiu.Si  vero  oilicia  llm  honorifica,  8c 
CltrUorTi  'nd»ticrcntia,quaiivis  illaobirc  valcant,  compcl- 
txempim     nsqucunr.Si  Vvro  omninb  nccclTaria  fit  perto- 
4  mtine-        ^P^^  clsriwOrura,v.g.»<i  pugnam  8c  excu- 
biaiptadcrsriiioiie  civitatiSjCogi  pocelt,  iednon 
ab  alio  quam  a  proprio  Epticopo  8cpixlaco.Su- 
ininir  cx  tap  ptneint,de  im»m.EuUf.\  v^c  Suar.  l. 

/^e  unmtau.  z. 

Tota  u;oooquxftioeft  deoneribus  &tribu- 
tis  r:a;ibus,qux  ucmpc  ciericorum  rcbus  imp  - 
numur.Csrtum  efti.  polTc  qqemlibct  laicum 
domiuum  ica  luis  rebu»  triuutuni.lcu  onus  tmpo- 
n^rc.utlcmper  cxilUsiebus  tribiiiumdcbcatur, 
iKmzi(\  aii  t-clcliam  <Jc  clcricos  dcvcniant.(.9./ 
tfil;utum.(ipjHJigim'it  \\.q.i.Crup.tiiinaum  i.z.q.6. 
Nain  iicut  durumus  poiuit  rcm  lu.-m  t:ctklix 
noiidoiiare,it4  potuir  dimiinttc  donaic,rclerva- 
do  iibi.vcl  alceri  penlioaem. 

Certum  cll  2.ii  R:x  imponac  ponc:lionibus  a- 
Hcnis  cribucumex|-.irisdidioi)e  legia,  8c  talcs 
polfc:iioncs  ad  Ecclelia»n,vcl  cle»ico$  tranfeaiic, 
cellarcoinnino  cile  cributum,»cu  onus.  i.ap.  \.dt 
immu».  P((lef.m  <$.Ratwj  cft,quu  Rcx  lolum  po- 
teftcx  lua  jurisiiiiliiciKjiiuponcre  tnbucum  fuis 
liibdici>:ccclcfiaauccm  8:  clericiexira  lilius  ju- 
risdidioiiem  func,  8t  rcs  omnes  qux  ad  illos  de« 
veiiiunt. 

245  Dubium  cft  i.an  clciici  podint  ccgi  pcr 
magillracum  laiciunad  contibiicndum  quando 
cenciKur  cuiuribucre  ad  neccliicacis  coinniunes 
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dijp.un  ptai.9.n.6.(vium  conlenfura  priftare  tene- 
tur,li  i.uiiltcc  opus  laciendum  conQmuni  uolitati 
cxpeaire,8c  iaicotum  tacultaccs  non  luppetcre. 

bil^^oucitex  auiii  putclt^umninoicquiricut  il- 
lius  coniciiiusiquaiiuo^aoiu  iKquit,  oniniao  re- 
quii  uur  conlsuiiiS  Epilcopi ,  tx.  contcutus  clcri, 
itaucneuter  liuc  aicciu  luuiciac  Nonuiic  cletij 
quanvisaliquiincciligantclcium  totiut  diceccfis, 
tamcii  juxta  Sn4f.u0.j^.iie  "»mun.(Jp.)6.n.l6.  cum 
lit  lcrc  impuiubile  muiaiiter  tocu  ilium  oppoc- 
tunccDugicgaii,laus  probabilcclt  luibtcre  capi- 
culuai.ui  coulcnuacAddic^«/«wn.^,tunc  ccnlc* 
i>  taculuccin  iaicotum  non  luppecere ,  quoiies 
iiou  luppetuuc  taculcatcs  con.munes  civitttis. 
Q  jia  eucduiiliima  flc  lere  tropollibilis  iuvcfti- 
gaiiu,8c  exoctto  iaculcacum  ptivacorum. 

Quid  li  urgeac  ncallicas  refpicicns  x» 
Suaiiccr  commodum  tam  laicorum  quam  deri- 
corum,8c  prxlatusEcclclidticus  nolit  fubveiii- 
rc  vel  dirtcratjfitque  periculum  m  mora?fr4gti/i« 
p.l.de  r<5i/«./.2  J/j^.4.§.4.ii.75j.canquam  cctium 
cxiiiuiut  auchoruacc  iaica  polie  bona  ieu  Itudus 
ciericorum  appiehendi  ^roiataeorum,  ad  qux 
kccielia  tcnetur  contiibueie.Piobat.  quia  dc  ju- 
xe  naturali,a  quo  necRO  eximitur ,  omues ctiam 
clcrici  tenentur  fucurrereextreme  indigcnnbus, 
qiunvis  per  mimftros  (xculaiesexigaturlijbficli- 
um.Hoc  multis  copiofc  8c  luditc  cxotnat  cita- 
tus  author. 

Dubium  eft  a.an  quando  clcricus  negotiatur,' 
8c  ex  uegotiatiinecictxcgabetlamt  coiiveuicn-  ^--^^^ 
diis  lic  coram  judice  laico,qui  pio  exactione  ga- 
bcUx  con^pcccus  )udcxctt"<Ncp.inc  AviUsl.Pi*t«r  ^^^-^ 


eUrui 
ebliguti 
Ad  fuc 


ti  com 

mwii 


laici>,&clcricis,v.g.rcpar.uioncra  pontium,mu- 
(utteridH  ,ujy„^Yiarum.8cdcte(ilioiicm  civicaris  ,  defici- 
CMrbt!?f:i£ult.uibuslaicoriimr  Ncgaciva  lentcn- 
iuK.  n^nvini!s8c  vcraon-aiuo  cft.  quam  teucnt 
Kt  li.trtf.uirc  fubftdto <]Wtfi> J 7«  C^g« 

dt  r>  .de  fuir.MUniin.iil).l.c. 17' 

».53.  '^'   u:J>.67i.&B4rb.>:ep«t.tpifc, 

/)  i.AV^.w.i,.  -ciu  cx(4p.  tm  nunm&idp, 
ddmfibJemimun.Mlef.ubi  ptohibeiur  tributum 
iiiponi  clerici»  ;  -'munibus  ncccilitatibus 
abfo  •f.-:  'ri'  '  ^i<i>  vel  fiipicadinuon 

po:.  i  i  Epilcopi  &cleri.  Fouti-! 

f<x  auccm^td  Lpittopus(ut  ait  PAliWi  dc  immwi* 


cap.z}.glefden9rdtnJiuiiiMAm  j(beiiftl.'i^gUf.i.tt.  j^^j,^ 
2.Cr  Ureg  i.  1  Oj  f i.  m  /.5 1  .tit.6.p.  1 .  v.  tecbur.  allli- 
mant  .s  convenienaum  elic  coiam  jucice  tcclc- 
flaftlco.Oppcfitum  judicant  Btld.mcipxmnovif^ 
fent  (ol.  5.  de  to  q  ui  mit.in  pojfef  Aufrit.tn  itpet.Clan. 
I.de  tSic.utdtA  in  4./J/.2.  dr  alij  apud  T/m^.cc  :e- 
trAcl.Ciuf(nj^.S.i-i..g'.»l  unKtin.lo.  ubi  ait td  lcrvari 
ex  contiietudiiie  t  rancix» 

247  lllud  fcio  ex  ¥r4gofop.\.l.2.di}p,it.  §.4. «. 
33  i.dc  noftto  jurc  Lufitauo,  8c  ex  conluccudjnc 
antiqua,a  S.i'onrificc,|am  a  cempore  RegisDio- 
nyfij  tolerata  8«pprobata,  dericos  cotam  judicc 
fxcubri  convcniri  profolutione  gabcUarum,  8C 
ficri  cxeciitionem  in  illorum  bonis  per  cxadorc 
gabellarum.lra  Gittitrr  dtgAbtUJib.7.'}'9A'*^*-')'& 
Bobudili  /ii.2.^5///.f.iS.4w.i  aj.qui  cx  Novell.r.r. 
leniinijniiif.\z  de  fpifi.judtc.  8cali)s  junbus  pro- 
bant  clcricos  negooantes  debere  gabellam ,  po- 
rnmqiie  bona  pro  illa  (blvenda  jurisdi^iiioni  lc- 
gum  civilium  fitbjacere. 

Non  eft  cur  «Iterius  in  hac  qujcftione  progre- 
diamufjmulta  alia  dubia  expedicncesrquia  jam  in 
priorl  paicerra<A.24.te<5t.5.1atii  retoK  imus,qux- 
nam  perfonx  a  dcbttotnbutoium  6c  gabcllaium 
eximamur. 
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imnHmitate 

QU>ESTIO  VIII. 
DemimHii  JjkJMittUn  Ad  frtxunm  immtmitutemi 

PRO  coraplemcnto  immunttatis quoad  le- 
vcrciitijm  dcbitim  pctfonjs  EcclcliafticiSjdc 
qua  in  proxima  &  pixrcnti  feifliunc  ,  lupcriunt 
noimuUxdiniciiltjt^s  expediendx.i.  dtliicultas 
cft.quid  dicendum  dclaico,  qui  pcftquam  pro 
caul.i  civili  citatus  fuit  a  |udtcc  iaico,  vel  ab  c« 
dem  p;:rquilitus  pro  criminc,iiilccpitoidines  ia- 
croi,  vcl iisnirici.jm  obtiiiuit?  Apud  BjiLm  6.Ji- 
^uis f}ft«*qium ffjie jiuiic.H.i99.tin\ de  |urc  LufitA- 
fi«/i«.2.(»(^'M-ui/.i.#.i3.quain  de  |ure  (^djklLmoL 
lo.&ii.tit.7  ^.^.(tatuitur laicu citatuin  m  cau- 
(3  civili  coiaiu  judice  laico,antequam  promove» 
atur  ad  ordincs,tcncri  rcfpondere  coram  eodem 
judice.qui  de  caula  cognofccbat.  Q^iia  pcr  cita- 
lionem  jurjsdidio  pcrpctuaiut,imo  pixvenitur. 
Quod  iiitcUigiturde  citationc  valida  :  quia  pcr 
nuilitcr  fjclain  non  datur  prxvcntio,  niliciia- 
tus  comparc4t,&:  piolequatur  judicium. 

2.}.8  Quod  attviiet  ad  caulam  criminalcm,iut 
Lutiunuiu/  A...flr«/.m.i.§.2i.  verf.  &fe4igtU ptf- 
/«.1  dcccrnit.utliclcricus,  vel  bsncficiatus,  autc- 
qunm  inturtur  lacri*  oiainibus,  vcl  obtincat  be- 
n£ticium,crtmcii«i)iquod  commiutrct,  &  a  i'xcu> 
iati  |U'.iice  faerit  pcri|uilitas,  teiuatur  deiacris 
orkliiiibus,v:l  bencBcto  doccrccoram  codemju- 
dice.quiuuscogiiicisdcbcat  remittt  ad  judiccm 
Ecclcliafticu.n.Uitdc  de  noftto  jurc  illc  dericus 
poftqiiamdocucrit  coram  |adtcclaico,  rcmictc- 
ous  clljlivc  dolo  &c  fraudc,livc  llnc  illis  ordines, 
vei  Ixincticutmfulcepcnt. 

At  dc  ^u.e  cornntuni,|uxta  Coiir.mpriii.tAp. 
^ZM.J^Oi'.irdd,conf.\  &  Lumiertuium ai  tJf . i.de  b*- 
let.m  6.ijiuii,  1 3.tcsaittcr  ie  babet:nam  li  abique 
fraudc  Ucri  ordines  lutcipiantur,  aut  bcncf^iuai 
acquiratur  poft  delikitum  commilium.  a  jutisdic- 
tione  ixcutari  cenfetur  omnino  liber  :  iecus  fi 
fraude  8c  dolo  id  egtt.Sumitur  ex  lsl>.tdt.  g.  de  rt 
mlit.&cxltlr^i.C.quimiiuuietunpoff.ltb.  iz.  Vidc 
dchoclate  diiicicntcm  trttgofp.i  .Itl.iidijp.^.  s-^ 

a  Diiiicultascft,quamculpam  commaMiiti 
jwwwif- &  pxnan»  rubcint  violatoies  prxdtdx  intniu- 
xatid  vto-  nitati»?Conftat  com'i  ittcre  culpani  lctlialeni,  ut 
dttres.  potc  in  matcriagraviilimt,  tum  facrileg'j  con- 
tra  pcffonas  Ecckfialticas,  &c  objtdum  intuitu 
rcligionis  prohibituni.tum  iniuftitix  contia  |us 
dcbitum)|ldem  pcrionis .  Unde  gravidimz  px- 
nxin  iguntur  huiufmodi  violitoribiis. 

249  Pitma  pxna  cttcxcommuntcario  BuUx 
^  cxnx.qux  coniinctur  eius  claulala  17  .  &  ligat 
omncs  qulvcxant  ttibutis  clcriccs,  fivcim- 
"ponantjfivecxigant,  fiveadidaiixiiiu  prxftcnt: 
dc  quo  Uie  Uolmu  tr.iJe  ju^.ditp.670 .  SecundA 
paena  eft  j  ut  omnia  at^a  cuiitra  immunitatem 
i:.-  ■      '•cnmfintirrita,etiamficlcricus  cofCt-, 
ve.     .     in  )udicelnico  non  opponat  exccp- 
boiKm.Quia  procedunt  abeaqui  jurisdtclione 
catet.It.i  cov4rr.prj(l.tJp.^^.n.i.  &S»ludopiM'ix. 
2.4  nA^vn  Mitb9T.jUtmmM     Bpifc.  cr  (/cr*  cf. 
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Ecclcfiajlica.  6^ 

c*p.fdcnUTtSjde  finocontptt.in  6.  Unde dcbctur 
ftttutioclcrias  proomnibus  datunts  injuft^  ilia- 
ti$,5c  rributisin|uftcex.'i;^i>. 

3  Diiliailtascftjan  pri' il^r-viTfi  ifnnnunitatfi  % 
amitri  poilit  renunciatioi;  /.riva  (cntcntia,  Rentmct- 

Qux  omninuceriaeU  :  ii  pcrhinc  gcne-  atto  itn- 

ralcm  rcguiam.Nuiiiis  ..i  ..viii  potcft  tatitc  vcl  mwma,- 
exprclle  renunciarc  privilegio  immunit.itis  ,  &  tts,(tii 
fon. Atitort. ^im.Vir.rtfoLtit.c.to.n.1.  faimuc.  ltb.\.  fort. 
tit.de tn^tfit.t}.i.&SuaT.liL^.ae tttunm  i.3  i.n.i.  id 
dclumunt  ex  tap.fe diligmt.tit foro  cmp.&  c.nottab 
f)omtne&  altfs,de  fent.txcm. 

Ampliatur,ettam  fi  rcnunciatio  firmetur  jura- 
mentOjitcm  fi  conlciiriat  Epircopus ,  vcl  aliqua 
communitas  Ecc]cfiaftica.iQina  talis  rcnunciatio 
ccdcrct  in  daranum  publicutn,  cum  piivilcgium 
concclTum  hiciit  rationc  dignitatis  clcricali?.  Ad- 
a\z  PaUiuptmc.it.n  ^.zxSuar.tuji.  to.  ncquci 
concilio  gcnciali,ncque  a  i^ontijice  totum  huc 
privilcgium  renunciari  potfc. 

i-jo  Infertur  1  .quidqutd fit  a  judicc  laico  co- 
tra  clciicum,eflc  nullum,  &eriam  nuUam  con- 
fctiioncm  fadam  a  clcrico  fe  fingentc  laiaim. 
Infcrtui  j.judiccm  laicum,qui  condcranavit  de- 
iicum  ponfe  lentcntiam  levucare  lub  prxtcxtu 
incompctenttx.infcrtur  j.  clericumcitatum  co- 
ram  judicc  laico ,  &  omittcntcm  opponcrc  ck- 
ccpnoncm,  puniendumcircarbitrio  (itdicisEc- 
cleliaftici  paenaextraordinaria,  &  inexpcnfis. 
Vidc  ttV4r.pritd.cap^i.&FaTtn4C.ti.S. 

4  Diiticulus  cll,an  piiviUgium  immunita- 

tis  pollit  conruetiidinc  aa.itri  ,  vel  (altc  diroiaui?  ^wffmnl 
Certum cft  non  poire  amitti,cum  nec  etiam  lcx  ^dMl 
Fonttficis  in  totum  dcftrucrc  polfit.  Sola  cft  du-  »""""0 
bitauo,an  pollit  diminui^.-lihrmant  cevair.prdif.P'^"'"- ^ 
cjp.  i  k.n.yi!iavar.fumjap  27  ».70.FarinAC.(ie  inqut-  ftttudttte. 
fii.tj.i.n.i.&loMi.tjArtia  -<      '  '  f.S.an.^^..  Tii 
quiacoiiruetudu  tiabct  m        .  pnvilcgij: 
tum  quia  de  ftcto  per  conluetudincm  in  rcgno 
Luficanix.Caftcllx ,  6c  Galiix  rx;4l.ucs  judices 
cognolcunt  de  n^ultis,in  caiifistccUfiafticis,v.g. 
decaufa  puirciroria,de  violentia,de  ncgattda  ap- 
pcllarionc,&  dcuiurpanda  )urisdi<ftione. 

Neg.mdnin tnmen eft cnm  n/iiMii«tom.\.l\b, 
l.tap, i  i.&SuJi.itb.\.de uiimwuap.j  i.un.i ^j^  qui- 
bus  fubiciibit  faUus  cit.pua*  12.11.3 .  Nam  fi  talts 
coiifuctudo  legitime  introduccrctur,ciTet  pcr  t.i- 
citum  conicnlum  l^ontificU^icd  hic  confcnlusno 
datur: fonrilex  <nim  fingulis annis  in  Bulla  cx- 
nx  rcrocaromnes  confuetudincs  ima.unitatlde- 
rogantci.  Rdbt  igitur  ut  folo  privilcgio  pollit 
diininui  immnniTas 

:  yt  5  Diiitcult3scft,an  judices  Ecclcfiailici 

poliinr:   '  >  .niibus  caiili.^.^^dvcr-:'^"*'/^/ 

tccaul-i:  ,   ..licigcncrc.  Nam  a-  ^  '^"J'^^' 

iix  funt  lijirituoles  qux  in  Uicus  cadcic  ncqucuTj^^^^^ 
utlunr^         ordinunv  .-inatio,  6c    '  ' 

pofleliioucntuv  urum  ,      ,...11.1.1  ..  itio  Safira-;" 
nientorum,ac  fimiles.Alix  funt  fpititualcs ,  qux  '''"j"' 
llcct  cadafit  in  laictim,carum  cognirio  ad  laicum 
non  pertiner,quales  hircfisiGmrnia.f      1  m  u- 
ni^Gt,&irMU>jejiiniotumquetran<(; 
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"cumcnim  halifint  exaliqiio  qildi  Jd  Ecclcfiani 
p.Ttlncr.Dcnique  .ilia:  funt.  oux  fimul  fpiiitua» 
i.:^  5c  temporalc»  vocari  polUJnt  cx  ftindamen- 
to  EcdtJl.iilico  U  dTi!i:v.  g.luriuaj  in  Jtcdctia, 
&p;rcu!li  ">  clciicr. 

Citradu')ium  oronin6  ell  caufas  fpiritualc» 
primigencris,lp:ct.-iu'  adiuiicts  Ecclclialliccs 
piivstive.Froalijs,dico  i.!n  caufii  onmino  tpiri- 
lualibui!  qux  cadunt  in  laicof,  tfc  ex  iolo  hccldi- 
allico  fundamcnto  ottum  habcnt,  Ecddialbcus 
concralaicoseft  luJex  privacivus.  Hibctur  (*p. 
tuvHjlt  vrJine  iogmt.& cjp.<jHMfta,  dtjndicift.  Un JC 
committenscrnuen  tixtcfii,  vd  fimoniae.judica- 
duscft  ab  Ecdefitllico  juiice  :  item  abeodcm 
m.icrimonialcs  caufjc  dccdcndx  funt,  utpotc  Ipi- 
ritaalcs,q'j.ind  j  agitur  dc  jarc:fccus  quindo  agi- 
tur  dt  facto  tcmporali. 

Dico  z.cjufx  qna:  finul  fpirituales ,  &  tem- 
poraics  ("jiir.iiappdbnturmixti  fori,qu.Ucs  v.g. 
ctimen  bl.ifphcmi.x,  S  )doniij,iiiceftu5,  adultcnj 
rtupii,coiiciibin.itiis,( Krilcgijjfoitilcgij,  ad  utru- 
quc  juJicem  l.iicum  5c  Eccleliallicunj  fpcdant, 
proucab  alt:ro  prxvcniantur.  Undc  laicus  in 
ditflis  cauli!!  judicandus  eft  a  judice  Ecdefi<>ftico 
prxvcntore.Ita  dilcurrens  perfingulas  (MinM.q. 
8.4«.!  !%.&  Uihd p9lit,lilf.z.(.\7. 

252  Dico  j.  Oulx  ptofanac  &  tcmporales 
rticotiKi)  tunc  dccidi  polTiint  a  ju.lice  Ecdefiafti- 
•  cojiju.iiidoatiici'.inturqu-ilitate  aliqua  rdigio- 
nl.";v.^  contracliis  iuraci  ratione  juramenci,  fiunt 
Ecddiaftici  i^t\.c.lKttwtdieresdcjurcjuT,tn6.Q\xm 
veto  obli^Jtio  juramciiti,utpcts  pcilbnali',  non 
tranicat  ad  hxrcdcj,  etiam  fi  contra(ftu$  tranlcat, 
fic  uthxtcs  Uiciis  convenifi  non  dcbcac  coram 
jn^iceEcdcfiifticojnifiindjplici  cafu^  j  quan- 
do  implorat.ir  olfi:iui«  juJicis  Ect';fijftici,  ut 
b.tres  cxoncrcc  aniiinm  dcfuncti.i.quando  ju- 
di:iumcxpcum  fuit  coram  Ecclefi)ftico  contra 
j(utant;m>.  lurc  Lufitano  prohibetur  juranicn- 
tum  adijccreconcrawtibus,  de  quaprobibitionv 
egimusp.i.traft.ij.(cft.4» 

SECTIO  VI. 

Df  immuwfiitf  <juo<icl  reVerenUm 
Uebitam  bo:i  'h  Ecclefi.isl:cis. 

QU/EST  10  I. 

^uiHter  ioii.t  Ec(lfJ!t(iiij^4Hde.fnt  i>munitJtt 

l'd*tumu\ 

A Tt.'nta  Cle^n.i.He  relm  Fdltf  non  Alten.U  C. 
n»Hico,Uii,tts  Ecclirtx  loc.iri  iu\]iicuntin 
|jn^nm  tcmpus.R.cputatur  aut^.n  longii  tem- 
puideccnnium,ficuc  modicum  icpcennumi.f^^. 
ui!         '  •'tvt:cs  fu;  .        \:         iditiH.fn  trjcl. 

a..  rcs  hcclc.   II  iicqucunt  ad  vitam 

l6cintis,vd  conducentis ,  ctiam  ii  putscur  vica 
brevi'dufatura. 

i(l  Attenca  Fktfsv.TjuIi  2  quti ititpit  Attdn • 
mfi/erebia  ¥.ultf.n9.i  .i/i^w.orout  idcivetur  lub 
gcui.iicn  spjeaiSjrri  Ecclclix  louri  ncqueunc 


Ulcra  crtcnniuni.Et  quAnvls  Ctvxt.  i.var  c.  ». 
6..izor.p.i.li.7.c.i.ic  alij  ccnfcanttalcni  t:-ctrav. 
non  fuillc  ubiquc  tcc;pcam,  taircn  n.dius  )i.di- 
cant  MtltnAir.z.de}thl.diJJ>._.^66.pfl  nci-iun  F.e- 
beli.de  oHtg.ju^.i  pM.  1  j\..ij.'j.&-  lUTb.dc  ptt.  lp'l^  P- 

9  jj».49.fuiileubique  reccptam  quoiO  ; 
rnin  3nMullationi$,qu.)nvis  non  quoad  alias  cx- 
communicatioiii$,6coiiiciorura  pnvationis. 

Dubium  eft  i.an  tpifcopus  poliit  (uaconrti- 
tutione  limicaic  diminucndo  triuTnium  illud, 
quoJ  conccditur  in  ExiTAV.Ami/iiioftf  Rtctc  alhr- 
matcum  vari|s  relatis  Bjri.iJr^fr/.  ' p'Ap-l'  '^' 
j)y.n,i8.Katiocli,quiaincitata  ExtTAV.  k<aiio- 
nes  tricnnalcs  non  jubennir,  im6  ikc  txpidrc 
conceduntur ,  (cd  permitcuntur,  &  lon^ii  res 
prohibentur.Ergo  fi  dctur  Epifcopalis  conlUtu- 
tioprohibcnsncfiant  ultrabi:nnium:potiiis  ta- 
vcbit,qi!im  advcrlabitur  prscoid.t  Exiiava^. 

Dubiumeftz.  an  fit  contra  dictam  £xiiava^.  iocju'19 
locaread  novem  annos.appufita  claulula,  ut  tot  ftrum 
fint  locationes  ,  quott  i^nHia,  ira  ut  tianlacto  £«/f|{i, 
priir.o  triennio  incipiat  nova  locatiofNegat  BMd. 
cjp.  I  fi liUlLtriA  qutbni  modu  feud.umit.  &  i.roluitM 
C.depdetjiom  .  Atlirmandum  camcii  cftcuuj  «.»- 
VAr.lib.z.rArxap.  1 6J1.4.  AivAro  VMafio  dejure  t  m- 
P^')t'<J. .w.  I  <).MolmA ie  jufl.d Jp.f^6 6.  Ad Jiiitni ,  & 
Butb  dt pot.EptJi.p.i.AU  9).M.i7.Quia  mcialttct  Sc 
in  re  illa  muliipliuiia  locacio  pcrinde  crt,ac  fi  lo- 
rec  uiiic.iinloiigunucmpus ,     cxedcns  dupla 
tii<nnalcm. 

254  Quid  fi  fada  loarione  pro  triennio, 
an  tcillud  tinicum*rcnovetur  lucario  }  Bcnc  rel- 
pondct  Molina  cicacus.fi  poft  lccuntium  annum 
renovctur,valctecontr.'.(ftun):iecus  fi. mte  cxp- 
tuin  (cciindum  annum  cum  caJem  pcrlbnatiar, 
etiani  vaii;:ta  pei)ilonc.  Quianon  in  pnma  icnu- 
vacione,  (ed  in  fectinda  datur  prxiumptio  frau- 
dis.Conlenttt  VAlufi.ceenipl)jt.q.  -.^m,  15.  quando 
non  vaiictur  penlio^iccu»  li  ? atictur. 

Diibium  eft  ^.uttum  rtantc  lupiaditfta  Exirav, 
pr.cdium  Ecclefix.quod  iolet  biennio,  vd  terrio 
tancum  anno  fru(ftum  rcddere,poliitlocari  ultra 
trienniumfKelpuncicu  atrinmcivc  cum  Gutter.l, 
l.(An.q.(.i.n.ii.CovATr.2,V4ru.i6.n.6.  &  B>trb  de 
y)#/.f/>.'/t.^.j.4//.9j.w.4.QuiaPonriicx  a.)n  iiitcii- 
dit  lignthcarc  trieiiiii.im  tCH.porii.ica  fru<ftuuni, 
ut  ncinpctriiia  fiuduum  cojlcdioiie  invitarc- 
tur  conductor,  6c  puliet  ilctilit^ccm  unius  anni 
ubcrtate  alceiiu&cocnpcnljre. 

Dubiumell^.  uciuin  f  da  locirio  iiitratri- 

ennium  ficfirma.quapartecomprchcndit  tricn-  jrcatio 

nium,&  folum  invalid.i  qua  parte  illud  cxccdic'  y^m^ 

A)lirmant,&  quidem  ptob.<biliter,  Sivbtuidc  jri- 

WM./w.i.f..  i.n.iS.jltcr  .VI  linAue jufi.tiacl.\.ail}i.  /'  ' 

,  .  ■       I  ,  •  p-i' !C  IU 

^67Xoi.z.GM/anA actij  j^o.n.^.Cr BAibjfepct.Epij.  ' 

f.^jill.^ij  n.  I  ^.cx  rr.g.u/i.'r  de\egul  jwii in  6  Uti- 

ic  non  vitiatiir  psr  i  .unic,  quoti.;:»  urleab  inu- 

riii  tcparan  poteft. 

■2f5  Frob.ihiiH!$  tamcn  eft  totam  illam  1»^- 

cattoneni  'r^\  !■  h  v  -|]!?.  Ira  (ciuiunt  Aiuit  2.p.!, 

^x.io.ij.:,  .  .:'( redttib.(.i  ^.2.11.1^  Cv 

VAt.i.VAij:,i6jt.  5,  GtiLt.tertj  de TffoL  e?tip!r.:(.  3.n. 

30. 
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10.&  BonacJiJp. 3 .<ie (ontr4 [eud.q.'<.p.\n.  J2.  Fro- 
bitur,nain  ^uuties  ulcra  cempus  pcnnilium  co- 
triC^us  celebracur  diverlb  tntxio.  qiio  celebrare- 
turteinpore  permiiro,totus  iiivalitius  cU;  qui 
autem  pro  tempure  diucunio  rcm  conducit»  mi- 
notis  accipit .  quim  il  pro  btevi  tcmpore  con- 
dLiceret. 

Dubiumed  5.  (Jtrum  (icuc loacio  ulcratri- 

,  -  ^fuiiuni  extendi  ncquit,  ita  ultra  tnenniumex* 
MmUtH      ,  '-11       j     j  *  r 

. ,       tenili  nequeat  manaatu  ad  locandumf  Auirmanc 

'  C«Vdrf.2.V4r.(ttp.6.n.i6.0-Ai^.p.2.Uii.9.(Mp.i.q.^. 

Concratiumiainenjudicocum  Alo/uMie;;(//.rrk2. 

dtjp.^66  mj>ni,cw  liibiciibicPti/jM  dc  Mmmu  dtjp. 

m.fun.l^.n.<j.\iiuo cll,quu  per  illud  mandatum 

iion  cuiKediturfacultasuc  tcslocetur  ulcr^,cn- 

enniuin,  ledlolum,  datur  tacultas,ut  Hnica  pri- 

nia  locitiune  iiit  alia  &  alii  e)iisdem  rei ,  pruut 

ma.id.icario,l(:ii  procuracoti  videbitur. 

3^6  Dubiumcll  6.3dqux  bona  EcclciiiAi- 

ca  pruhibitiulocattoiiis  uliiatricnnium  cxten» 

dacutfCunUac  i.x::iidi  ad  omnia  bona  cam  im- 

mobilia.quatvi  niublli.i  ptetiura,  quz  (ervanuo 

fetva  i  pullunc.n  linc  bona  bcclefiarum,  moiur- 

ceciorum,Sc  piorum  locorum  ,  qui  authoricate 

Epilcopi  Kiirc  crccti.  Nim  bofpicalia,  coUcgia, 

contr.ueriiuac:s,  &  alij  pij  loci,qui  line  kpilco- 

pi  authoricace  erecti  hurc,iioii  gaudcnc  hujuP 

modi  piivilegio,acqucadco  adluiigum  ccaiput 

Jocari  poiruiic. 

Solaelldirticulcasdefnii^ibus,  feu^provcnti- 

bus  rpc(^aiuibtisad  ben:lici.uiuiiT,quorum  iple 

domii)uicR:anpoiiiiic  locari  ad  iungum  cem- 

pui.v.g.pro  toca  ipliui  vita,ibnce  txtr^v.  Ambi- 

tn>litiNigmt  tidtit  J.i.Cdnon.  jtuix.  8.n.  14.  Bdrl». 

d€.'Ot.l^.piJi.p.:..Mi.y^.n.io.CT  (jA/nmdiiedf.  390.11. 

d.crctrci/.i  56.n.2.i-'robaiit,  quia  taici  proventas 

iuntboiu  hcwirli^lbc?,  proiiidequc  concinencuc 

fub  prohibitioiie  citata:  £x/r^i'. 

Airniaiidum  tamen  el^  cuin  MtntUd  dtuci-. 

luCr  .itnOig.(»nvent.to.l.liif.if. tit.lJt.lt'  Holtn*  lib 

X.de pri,in>g.c  ip.i.n.%7 .noWto  Holnudejuil.tfAit.i. 

dtJp.if6o.<j-  .«s,'»r/#/>.2..j^.>>.f.2  y-7.Katio  eU.quia 

i:.v/Mi'./iw^t;Myi,acoic  ipllus  procemio  conllar, 

non  loquuur  i.le  reditibus  proprij  bcncficiiStdig- 

nicacis.lcd  tulum  de  bonis  EccJciix  ,  qux  funt 

ircimohilia,vel  mubilia  prccioia.  Dcio dicaca,  ex 

qtiibus  bccUfixrcguiitur,£cininiftri  vcndicant 

alimoniam. 

QUiCSTIO  II. 
Qus fnt  b«iu  talefujlK*  ulunAitprobiitu] 
157         ErtLimclt  c  )nlticucioijc  i'-uii  2.  qiix 
I((ltfut  \^  iiicipic  Ambiitoj*,  dt  ulm  l((  eji*  mh 

tonadh-  4//^.bjiia  Bccleit>l\ua  immubtla  ,  Hc  mubiii« 
prctiolajqiix  lcrvaiidolcrvari  poHunt ,  inaliciia- 
ftohtlit*.  ijjlia  cl]c,nili  rtrvatis  conuicijirbLJS  a  jurc  detct- 
niin.itis. 

B'3i"  ^mm*  bilia  ad  hunc  clf.<^iim  ( ut  docent 
f^jijq  fipuf(.utrtdui.i.%.i.n..\j^&Ba  b.  ^.t  pit.  tp. 
p.ynU  s;6.jiunttlindus,prxdjii,domus,fit  limilia, 
qiiae  fixam  radiccm  habenc  iicm  ccnfus,  quibui 
relponcicntannuircdiiu»,&  jujadipfos;  ^ODili- 


Ve  'tmmunit.tte  Eccle/ijJ!lcj.  7 1 

tcr  cathedra,commcnda,b€neficium  Ecclcliafti- 
cum.jus  patroiiatus,ulLsttu(^uslungi  cempons> 
acproiiidc  |Ui  pcrcipiendi  truCtus  pcr  decenniu. 


Jca  pilMuut  uii$juH.difp.kn  pun.  tif.f.i.n.t.  qiiicx 
Me/mj  tr.2.dijp..^.6<).  nothuit  Lmoiuin  ,  id  extlti- 
mac  de  m;incipio  tulticano. 

Mobilia  ptetiula,  qux  liu-vando  {ervitipoC- 
runtjcenfentur  ad  hunc  eticdum  gcmmx,  vala  MoLUU 
•  aurca,&  argcntca,vcUcs  quxlongediliam  aWn-  pitttofA 
ccricu,&  abloiuceomniailla  qfiixfruditicuit,  &  ^o*. 
trienniodurant.lta  hArb.utu.*]ltg.<f<^.A  n.jS.iux- 
ta  citatos  auchores,uc  tcs  mobilis  prctioia  dica- 
tur,attingerc  debct  valorcm  ccntum  aureorum. 
Uiidc  ilix  res  mubilcs  funtalicnabii^^s,  qux  calcm 
valorem  nonaccingunc :  ircmquxi.cc  duranc 
criemiio,  lcd  ulu  confiimuntur,&  non  iruilifi- 
canc,qualesruiu  olcum,Tinuin^tctricum,laiia,  5c 
ijs  limilia.  . 

2^8  JDubium  c(l  i.ucriim inter  preriofa mo- 
bilia,qux  fcrvando  lcrvari  poiruiit ,  comprehcn- 
•datur  anncntum  bouni-grek  oviumi  caprariun, 
&  limiiium^Rcftc  atfirmat  hiolm*  ti*£i.  %.  dt^.  ^^^"fi^' 
J^^6.Joie,c\i\  conlenrit  Palaus  cicatus  11.  .Piobanc 
quia  armentum  illud  vel  grcx  ccfctur  magni  va- 
loris  &c  per  coiuinuam  muiriplicationcin  fxtuQ 
fetvati  poteiL 

Dubium  eil  z  an  fub  mobilibut  pretiolis  (er- 
vandis  intclligaiur  pecumaf  Negandum  elt  <um  Petunid 
communi  fencenria,  quamtenciic  »/1  uor p.2.ltb.  ^((Ufit, 
^.(.\.q  <i.tiiol.tr*tl.i.difp..^6^.*dfm&B*rl).  uepot* 
£ptfc.p.i.jU.jf^.ti.^^^.  Qijia  pecunia  ufuiquotidi- 
anu  delervit,neque  cx  le  fructum  aliqucm  panc£ 
Secusiiilia  pecunia  atdbtorc  dcltmaretur  ad 
aliquera  clVedumrvcl  tradctetur  monaAerio  in 
dotem,  ex  voluntace  donantis ,  ut  pericvetarec 
pro  monialis  fuitentarione,v.g.  in  banchiscaplb-^ 
rum  poiita.Tiic  enim  ccilacons  &  docaiicis  vo* 
iuncas  (ervari  debct. B0i\4e.dtjp.  i.dt(0Htr*t.  lH*t.q» 

Dubiumcft  j.an  inrcr  immobili»,  aurpreri 
o(a  mobilianumerentur  arboic»?  Bcni  reipon  £tc/e- 
dec  pjyui«<i/./)«H.  15.  §.i.w.7  exN4r  rr.lib.\.(onf 
6Jeitbm  nief.non *lien.  &c  qu.iraiica  v.  /^iienacio 
n.37.1ir.F.arhores  ita  prxdiu  necclTatias ,  utiilis 
lublacis  prxriium  gravitcr  deterius  lerdereturj 
compuiari  intcr  mcbiha  preaofa  qux  confetvan- 
do  len'ari  poiTunt.-fcctis  de  illis ,  qux  tcrcmor' 
cux.ve!  ica  opacx  funr,ut  potiiis  damnum  q6am 
ntilicitcm  prxdioalfcrant.  Nam  iiiud  abUiiutc 
dicitur  conl(:rvari  non  polTc,  cujus  conlctv»cio 
Eccielix  damnofa  eft. 

:  59  Uude  rciit^-  intcrunt  Rodrq.to.  i.quilt.reg. 
q.27.*.\.&  lion*(  (it.q  8.^.4<N.  iV.  nun  pcctracurii 
prxlatum  fciJentem  arboresex  ncfr.nre ,  eaicpic 
Tendentem  in  urilicatfm  mon-ifterii.li  ex  tili  fcil- 
Gone  non  inftintut  notjbiiedamnnm  ha^reuua- 
ti,  utregiilnriter  non  intertur ,  li  rclinquuritCie 
aibores  luilicientrs ;  leciis  ii  ex  iliarutti  lcdtione 
gravc  nucuii.cntum  hxreaitati  provtniret.  X^ide 
ttUtudHmin  /tpptndKt  foptoftfde  atbortvm  dilfertinim.  Rtliqui* 

Dubium  elt^.  an  li)i;Ctotum  reiiquix  cmm->  fM:cl*  au 
pucentuf  iiHei  mobilia  non  qbnoxia  aiienatiom^  Alunal/t- 
*       '  Ailit 


72 


Injtgnu 
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Affirmabitaliquis.QMU  cum  tindtoriim  leliquiae 
piccio  xlbmin  nequeant,  utpore  inxftiaubiies, 
prcriofa  mobtlia  dici  non  poiruiu.Ncgsndum  u- 
mene(i,lic  diccndu^  cum  Ruci^tf.  6^.n  6.  & 
Bmdc.iijp.iMcomt.feudtq.Z.p  \.n.i7.  iniignesie- 
liquias  jiienari  non poiie.  Quia  cito  precio  non 
seqacncur,lunt  fupra  omnepcctium»  bxillimat 
Paiaui  cicatus  n.8.  re]iqui.u  inn|ncs  clfe  capuc, 
pflllem,vel  mmum  altcnjus  ianai  facis  cognid»* 
qui  apiid  omnes  in  m:)gna  vcneracionc  ed. 
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QU/EST  I  O  111. 
Q«mjm  dututunes  rrrumEccleJid^K^/rum  fTf 
htvtdntuT     qiu  ^miiiMUwi^ 

RO  dccilione  quxilionis  nocandum 
cft,aiitnationc  fumiduplicicer.  i.ptcl- ' 
fc& 

cujulcunquc  |uti$,Sc  dominjj 

ti\  igicurcommunts  rerolurio  >  quam  rcneift 
authorcs  infra  cit4ndi,cx  cip.  nulli,  &  toio  titnlj  d* 


Jje<r*tum 
re!  tiium 
Kclejid. 


Dubium  ti\  5.3«  pra6iium,vinca,domus,ccn-     rekEccitl.tm4i1en.cx  Extiuvdi/.  Aii^itioU  (r  Clem. 

 l  -.J  -r.  -.1  Ai  -11«.  ,      '         .   .  ,  *^  .  .  . 


fiis  aut  aliud  pretiofum  rclidhim  Eccleilx  abiqj 
exprcfla  conditionc,  utconlervctur  in  pcrpetuu, 
iit  bonuiu  ali:nabilc?Conttat,ii  lcgatum  tllud  pec 
acccpcacionero  tiac  bonum  Bcclciix,  nequaquam 
iubjici  lii>erx  aiienacioni.  Paiu  cnim  referc  qu6d 
carcacill.)CoiiiiitioiK  uccoicrvctur  Sola  cildif- 
ficuicas,arrpotIic  ajit:iiarianceaccepcacionem,  v« 


l.tod.tUMon  iolum  ihictam,  led  euam  iacam  ali 
cnacionem  bonoruai  EccleiiAfticorum  prohiberi; 
&C  lolum  iii  didlis  ccxtibus  permicci  alicnacionc 
qua^inevidcncem  Ecclclix  utilitaccm  iiac,li  P6- 
Qtex  coniiilcus  annuac. 

Hxc  gencralis  relolutio  fpecialicer  cxpliatiu 
i.ucperillamccnrcacur  in  rcbus  iiccieiix  pruhi* 


g.pcr  ipiius  lcgati  repullam,  liu  rcpudtjtioncraf     bita  venditio,donatio.pcrmucacio;itcm  reudum. 


Neganc,  &  fatii  probabtlicer  K^enchaca  dc  fuc- 
(tff.lib.i.S.i7-t*-xi.BJltlfMpot.lfifc.p.i.iU.9iy.H.^^ 
UoliitJi  iu.dijp.^6i  if.to.  &  LMHiertpi.de  jure  p* 
irfl»./i^.j.^.5).rfj'/.(.ii,  jl.Probanc,  quiailla  repulia 
elt  quxaam  lcgaci  alienacio:rum  quta  tavore 
fcclciixejus  legatamiliam  tranfeunt  ipfojure 
abique  tradicionc/.jin.C.<<lf  fdcros,  Ecdef.  cum  qitia 
abibltite  qiiodlibct  legatum  in  fpccie  tranfita 
inoKe  telVttoris  in  legatanj  domiiiium,  quinex- 
pe^et  adiciunem  hxredicacis  L  t.  luuff.  dtfitrtih 
&  1. 1  -S.Jed  utTtimff.Ji  cjuui  ui  friv.  pdtron. 

a(So  Attirmandum  camen  el\  cuin  communi 
rententia.quam  tenenc5in(^./i^.7  lditr.d.^.n.i2, 
txs  repur  ^ i„  Sumrtultb.7.(.6.n.i^  Azjtr.p.l.  Itb.^  ctp.  1  .f. 1 2. 
^t4,     &  B<nuiijdij}.^Jtcontm.feudiq.i.p..\.H.i%.  i^rota- 
tur,quia  hxreditasdclata,&non  incorporata  Ec 


Jltxtii. 


emphyccuit5,&  locano  in  longuin  cempuiinam 
pcr  vciiditionem.donacionc,  8c  pcrmutacionem 
transferrur  domininm  dire<ftuni,pcrahas  traiis- 
tcrtur  utilc,  icilicet  in  Rudatatium,  emphyteo- 
tam,5£ conduftorcm.Ita  Axjit tom. i.l%k^.c*p.i.q. 
1.&  hiolnudi ju^}.tr.z.dt^./^6.^.0' lequen. 

Explicacut  2.UC  rciblucio  habcac  iocum  in  ac-  ^^!^*', 
lione  pignoraritia,  &  hypochccana.  lca  C»i-4r.a.  "^^J- 
vtr.ctp.i6.n.7.Vifq.de  redtttb.c*p.>.i.i.n.i'^.&Slo  P^''*'^^ 
Ittucu.  Qiianvis  cnim  hujulmodi  ad:ioncs  non 
rransfcran;  dominium  abibltic^,  tamen  cxpo- ^''''^ 
nunt  rem  peri?ulo  translarionis,  cafu  quo  dc6ci- 
at,unde (acistiac  principali  obligacioni, 

262  Dubiumeil,  an  hiijulinodi  prohibirio 
incclligatur  de  hypothcca  geiierali,  aniblumde 
rpcci.ili?3:iic  rclolvunt  CorrfT,  i.VdT.c.^6.tu-f.  & 


clelix.ipfi  |us  qux  Hcum  non  cft.fed  quxrendum.     m»Iiha  tr.  ude  juji.d.^'->6.p  inctp.non  prohibcri  cc 


proindcqus  inter  Ecclcfijftica  bona  computari 
non  debct.Accedit,  quia  jiixta/.  dJututtntu  ff.  dt 
rtrb  ^^i/.cepudiario  non  cft  alienatio,icd  noa  ac 
^uiiitio. 

ItgJXti       Dubium  eft  6.  an  fi  rei  immobilis  lcgatum 
reUiium  '«linquatur  monafterio  incapaci  polGdendi  reni 
mnUj^e-  immobilem,n  pr.xlato  alicnari.Sc  inquotidianos 
rw  uhA'  i'fii*convcrti  pollit?  Bene  alhrmanf  Qjuutntiitt 
fdci.       Sum  ltukdr.v.ilutuit%trtt.ti(lef.n.\t.ve  .(■.RKcmm 
pTMXtfm  Eccief  dettf.^6.  &  Bdib.Upot.lpijc p.y 
j><;.i».59.Q^tia  prohibirio  alienarionis  eit  probo- 
iiis  Ikclclix  incorporatis:  &  cale  legacum  uc  fic 
tali  mon.iiterro  incorporari  nequit.  Acccdi:.  quia 
meni  tdbtoris  prxfumitur  fuilie,  uc  monafteriu 
eo  niodo.quo  poi1i:t,illo  iiteretur. 

Quidfi  res  mobilts  prctiufi  relinquaturdi^o 
mon4licrio,poterit  nc  vendi,  8cconyerri  in  re- 
ligioibrum  ufus?B:ne  ncgant  Ricctm  (it.Ttfol. ; 
K.&  H.ub.cu.Meg.9^.n.^if.ftiU  (\\iU  rcs  illa  mubi- 
Iis  iiicorporacur  monaltciio,&  4^  prctiola  qux 
iervando  f.:rvari  poteft .  Oppoiitum  probabile 
judicit  P4iAm  dijp.un  .pun.  1 5.$.  t  ,n.  1  j.  quia  li  u\i 
mouailcrium  poceit  vendcrc  hgacuni  jei  immo- 
bilii.a  tbrctori  poceric  legacum  rei  mobiiis  pre- 
tiois. 


neralcm,fcd  Ibium  fpccialcm  hypochecani.  Ka- 
lio  cft.quia  pcr  gcncralcm  hyputhccam  noii  cam 
res  qiurn  perfonx  minenc  obligarx.Undc  Jlbi- 
tor  qui  fuo  creditori  bona  fua  jjeneraliccr  hy|M- 
checavic,non  impeditur  ab  illoium  alicnacione, 
ncc  fic  alicnara  iubtuictuncur  creditoci :  iecus  ii> 
fpeculi  hypothica. 

Explicatur  j.  ut  reiblutio  'non  habftit  locum 
in  confumpcionc,lcu  iranfmuc^tione  unius  rei 
in  aliam  abfqus  ulla  translat.oiic  do.ninij  dircc- 
ri,vel  utilii.Ita  N4rrfrr./.j.  tonjii conf.6.RKiitg.tom. 
i.qiu;lrtgHl.q.i7.s  ^&Rucimttt{if.xi6.  Qjia  in 
t;xtibus  lupra  citati»  confumpriu,  (cii  tranimuca- 
rio  unius  rei  in  aliam,non  prohib=tur,led  t.intum 
alicnitio.qux  iion  d.irur  fin:  cranslationc  domi- 
nijdircAi  vcl  utilis  in  alcirum. 

CJiidc  bciieti.  iico  licitum  clt  cx  calice  vecuf- 
co,6i  non  nccclTirio  Ecci-rfix,  crucem  neceiTari- 
am  coiii]irL-,ci:exolivetoantiquo&:  fcre  inuti- 
lipbntarc  vinram.Qj^ihxcnon  alicnario.  Icd 
opcima  bononim  Ecclefix  admiiiiftratiocli  Ita 
intert  'Pa!»»»  cupm.  15.$.  i.n.7. 

16  j  Explicirur  4.UC  relolutio  1  Kum  non  ha- 
beat  in  alicnatione  reru  n  moljilium,  qux  (cr 
vandofcrvari  nonpsirunt.Qna  pro  hu|ulinodi  Bcclejid. 
rcbusalicnandisnuUa  in  jurc  dacur  prohibttio, 

ncc^uc 


Ai  e 
mcL 


'De  mmunttate  Ecdcfiafllcn. 

ineque  vAh  prslccibitur  (blcmnint .  Imo  quod  alendis  pauperibus  ne  ftigere  aut  fame  pcrefint* 

dicitur  dc  rebns  qui  fervarvdo  fcrvari  non  pof-  c.furrum  hjUt  Ectltfts  i2  f.a. 

funt,proccdtide  rebusalijsmodicis,  &  Ecdciix  165  Oblcrvabis  1.  biijulmodi  cauias»  vel  CA- 

partira  iidlibus,)uxta  (.rtrrulju  12^.^.  Nam  hn-  tem  abquatp  ex  iilis  debcre  exiflere  tcmporc  a- 

lufmodi  alienatio  pro  nihilo  reputatur.  Ita  Molttu  Jicnationis,ut  ex  illa  cohoacActut  alicnacio.  ob- 

{ti.(uJf>..^6i.Bjrb.iie  p:t.Eff.i.*ll.  'j^.n.iyO.  &  Ba-  (ervabis  2.alicnanci  debere  coi.flare  de  cxiAsn- 

n*t.dij^.ljitjmh*j  %.f.\.n.7  Qux  autem  dican-  tia  (utficientiscauix,  quod  fietper  informacione 

tur  rcs  modicz,  prudcittis  atbicrio  relinquitur.  teibum.Q.uiacaula  dubiaiansnon  eftproalie- 

Certcqua:  nonexcedii  valorcm  deceoi  aureoru,  nacioiK  cerca  ftcicnda.  Obferyabis  j.  quotics  fit 

cxigua  reputabitur.  venditio  tei  bcciellalUcz  pro  debitis  Eccleliz 

JuTMiit-     Kogabi*  i.anvioIetiuramentum  nonalienJ-  (bivendis,  cogi  emptorero  probare  pecuniam 

tumtwn          tccleiiz.qut  eas  tradic  in  pignus.vd  hypo-  qium  dcdic,in  illic  folvendis  fuille  expenfam.ni- 

^liatdtt-  '^'^^)'"  li5udum,emphyteulim,  vel  longi  tc-  u  przmitlb  uadatu  alijiquc  Iblcmuitatibus  a  ju- 

^         poris  loutioncm^Negac  C<;vur.2.i;ar.(^.l6.is.a,  re  requi£cii  pccuniam  tradident,  Sc  res  ac 

Quia  videtui  intdligendum  de  (bb  alienacioae  ceperic. 

per  quam  transfcicurdominium  dircdum.  Af-  Obfcrvabis.^.fi  veldcbirisfolvendis,  vel  pau- 

firnundum  tamenellcum  F4/</.(/*rf</«it.f4^.i.5,  peribusalendis  providcri  poliit  dcieditibut  be-  ^*^*^ 

7..dui.i.n.m..&  Mtlmdtrdc.  2.it.  ^66*S-  txdtdit,  ne(ici]  ,  quantunvis  applicatis  in  miniftronim  "''^'^ 

Qui.i  luramentum  inteiligitur  )uxta  (iihicdam  fu(tentationcm,ceirare  necelfitatcm,& utiiitatcmy*^'*** 

tiuteriam:&  in  hac  veta  ailcnaiio  dacur  per  traf-  alienacionis:quia  taies  ledicus  tuere  iilis applica- 

Jacionemdomini|Utilis.  ti  fub  condicione  ut  Eccldiz     paupcribus  (uc- 

Rogabis  i.ucrum  quando  przUti  jurant  (  ut  currant.  Obiervabis  5.  non  futhcere  quaniibet 

fblencj.iwii  aiicnaturos  rcsEcclelTx  nifi  roiicrfi-  paupcrum  ncccllicatem  pro  rebiis  fccdcfis  ali- 

ce  cun(alto,)uraineiitum  intdligntur  dealiena-  enandis/ed  oportereextreniaro  eire  ,  vd  laltem 

tionibiis  jiire  permiliis,  an  (olum  de  prohibicit?  nimis  gravem  y  prxcipuc  ll  indc  cuJcus  divinus 

Intdiigi  de  omnibus  cam  permiltis  quim  prohi-  roinuendus  cd. 

bitisatiirmat«/^z.0r^  ^.lib.^jc.x.q.^.  &  videntur  Rogabis,an  fubfilbt  dida  caufa  alienationit, 

^onicn\ixtli4V4rrxommtn.dt  alitiLrtr.EccUfrt  t^dt.  &  pauperes  tu.i  cuipa,v.g.  luJendo  aut  iuxurian- 

UoiuiJ irjt.i  i^fj^.4.63.Qaia  nihil  operarcnir  tale  do  in  talem  necetlitatem  incideruni?  Refpondeo 

iuramcntum  l\  ue  fulis  alienationibus  prohibitii  atiirroarivc  cum  CtV4n.^..vdr.C4f.i6.M.E.  yjftj.  dt 

inceliigerctur,ergo  eti.im  ad  permilfas  exccditur.  rtd tib.CAp.z.\\.dtd>.  io.».j7.&U»LdtJp.  ^6ii. cotuL 

264.  Nihiiotuinus  probabiiius  judico  cum  a.Kario  efl,quia  culpa  antccedcns  non  impedit 

fsLu  dt  ummoiJiJp.iaikdptm.i^.^.  2.0.4.  )uramcii-  obligacinnem  charicatis,  quz  cft  de  fubvcmcndo 

tumiilud  lolum  comprchendereaiienationes  ii-  proximo.Ac  fi  gravillima  iilanecefficai  emanet 

bcica5,&  concra  foruiam  juris  fai^as.  Rario  eft,  a  culpa  veluri  in  pznam,quia  nempe  dciinquen- 

quia  )uramentum  ta^um  in  maceru  juris,  ad  ju-  tet  fiiiere  condemnari  ad  niremes,  carcerem  pet- 

rit  terminot  rcllringi  debet:&  ideo  quaiido  prz-  petuum,vei  mortem,  cetTat  omninb  cau(a  aiie» 

latus  jurat  perpecuu  in  kcclclia  commoraturu,  aacionis,ne  punidoni  deiinquencis  videacurobf- 

adhuc  poccA  slcxVic  ex  cau&  necellitacis,  vei  uti-  tare  Eccldia.Vide  dtatos  auciiores. 

litati&  tcdefiae^quia  id  jure  permicritur*  466  Circaalceram  quxlrionispartemdecoa. 

dirionibusad  (blemnitatem  alietucionis  pollula- 

QU     S  T  I  O  IV.  tit,i»rcquiriturtradatus,(eucommunis  conlul  ^"^'^*' 

^ttumcduf*,&  tcndutonttpefiitUntur  ddligi-  tario &  examinario de  uciiitate  &  necctiitace  a-""' 


€iaf4  wnitm.V foiimntTn  dmutimrtA  liemtionis.Habecur  cxprcllec/wn.iu^f  irA.  EtCitf.'^*"^** 

itfufiu  CJacuor  lcgicimas  cauias  pro  Ecdefiz  re-  ■mWiw.An  dcbeac  etTc  muluplcxr' Quanvis  ali- ^^'''^ 
0dtUit'         busalienanois  recenlenc  Dodores,K<i/f.  dlr    qui  dicant  tieri  del>ere  (altem  bis.aut  ter:  rediiis 


nidabe-  ttatttb  t.i.^.7.dtJ>.9.Sioittum  Ji^.^6i.  Aur p.  tainen  fudicerc  iinicum  judicant  Melm*  tr. 

tufiult-  <.'.c.i.q.i.& Bdrt.cu.p  i.4lL^^.n.%i .  Prima  caula  dt{pj^6%.S.ftcundo dtclum  &  Bmac.dilp.iJe ftudo  q.  8. 

cftncv.ctiita>,ut  fiEcclelin  gravctiir  aerc  alieno,  j».4.ii.7.Quia  in  texcu  Iblum  ficmeorio  cradatut 

ita  ut  Ibivere  neque.it,nifi  bona  alienet.  Habetur  in  fingulari. 

in  Jutl>fni.S4ncimm  C.dt  fjaofEccl  Secinw2  cau-        i  Requiritur  conlendis  collegi j,  nempeCa- 

(a  efi  urilicas evidens  Hccidix.Hai>etur  («p  fiiit  tx-  nonicoruin,  fi  rcs  alieranda  fic  Ecdcfis  cathe- 

(tpttOKt  i2.f.2.6ccftexeuiplum  fi  vcndsiur  agcr  dralit  vel  coilegiatz:religio(brum.  fifit  conyen- 

mtnus  utiiis,  ut  ematui  utilionitem  fivcndatur  cus  religiolbrum.-bciKficiatorum,  fi  fit  fccdefis 

calix,ur  pretiofior  alius  balxrarur.  parochialis  halcntis  plures  beiicficiatos.  At  fibe- 

Tema  cjula  cft  incommoditas.  fcuinuriliras  nefici.ifosnonhabeat,lblus  Rciftor  alienare  po- 

reia]ienandz:&  idem  juris  eft^  fi  in  re  coienda  terit  de  conlcnfu  EpilcopLu^.i .  dtrth.EciUfnon 

VtilttM  infiimuntur  plutcs  lumptus  ,  quam  di  iitilitas  4fli«f.Hicconfenfus,qui  vocatur  collaudatio,cx- 

tccl^'-».  quz  ex  illa  piovenit.Sun»iturcxfj^./mii/f/ j:.  preffusefle  debctj.  8c  liitlicitqiiod  (ut  a  inaiori 

'  q.i.&Cltm.iJtre'.EiclH.nonalttn.  Quarta  caula  parte capituli. 
eli  pietas.v.g.fi  necclLuia  dlnlicnatio  pro  redi-        Crcdunc  l'j/f.ir  rtditib.(ap.zjlt^.ti.  tt.^2,  & 

in€ndii(aptiYis>i^/4(^r4if^i/.ii(rr)NM0fr//;vc]pto  £0n.ir./.4.n.7.futiicciecon(en(um  afiogulit  f>oii 


\ 
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congregstts  fingulariter  prarftitiim :  rcAius  ta- 
mcn  oppofitum  crtdit  P^Inus  cir.p.  1 5.5.  i.n  10. 
ex  Molinn  cit.d,468.i}.  Qiiia  rcqsiiHrur  cofcn- 
fiiscolK'gij,veIc.ipiruli:&  finguli  accej»ti  fcorfim 
nec  faciuntco||eginm,ncc  cspmilij.  Addunt  ta- 
men  fi  caf  itulares  cbbcllum,  autaliam  urgcn. 
tem  ciiifam  ablinr,  dcbcrc  przlatitm  loco  cjpi- 
luli  rubrogare  alios  clcriccs,a  quibus  pctat  con- 
fehfiim. 

167  Erit  igirnrirritaalienatio,  ficipitulonon 
confsnriente  prxlatus alicncr.'  valiHabitur  tautcn 
poft;a  fi  capitulum  ratam  hal>car .  In  ivftra  So- 
cicrarejuxtaprivilcgium  Pij  y.  8cGregorij  ij. 
folum  rtqujrirur  tradlatns  cum  conlultoribus 


Tf.in:itui  xxvniL 

Ecdefiam  transrerre.ErgoEcc1efia  p'>teftate  t«f- 
tatoris  fibi  fada  alicnare  poreft. 

Rogabis  2.(.'truin  lcgatum  Ecdcfix  reli<5lii,' 
appofita  claufiila.ut  nunquam  aliciitrttir ,  poliit 
alienari  (ervacis  prsii«^is  conditionibus?Ncganc 
aliqui,fiEcclefiababeataliabona.,  quibus  pcliit 
coiifubcre  uccctriuci.utilitati, ' &  piecati.  Et  boc 
eft  lacis  probabil.-.  Aiiirmajidum  (.iqien  cft  cum 
Sj!t>ejir.y.Murutt$^.ii.&  Auirio  x.fx.z.q.9.  eti« 
am  li  Ecdcfia  lub:at  afiabuiia^quibiis  alienatis, 
poilit  confulere  iieceiiitaci  &  piccacii  Racio  cft 
<^uia  jus  ftatuit  uc  «ervatis  illisconditionibui,  & 
folcninitate,potlintxet  Ecdcfiz  a]ieuari:&  daa- 
fula  ceftacarisdcbct  lolum  liilhneri  quando  non 


iDorcroltro.noncamen  corum,  ncquc  collcgi]  cllcoiicrajus;licninicftcomrajus,r7nquanjtur 


aut  illrus  immediaci  fupcnoris  confenfus,  led  lo 
lum  rcquiritur  &  futbcic  confenfus  Ceneralis. 

3  Rcquiritur  conlcnfus  fiiperiorii.Ira  exprcf- 
{('.(spJmeexceptiineii.&c.Nultt  derel/.  Ecctef.  nefn 
alwi.  1'alis  fiiperior  eft  Epifcopus  vcl  Archiepifl 
copusinlua  diocccfi  proalienatione  rcrum  Ec- 
clefixfibi  fubditxMtpro  alienarionc  in  monaftc- 
rijs  exemptis,  eft  Prxlatus  cui  fubiiciuntur,  ut 
Abbas  in  convcnribus  Moiriachorum,  Provincia- 
lis  in  ordmibus  Mendictntium,  in  Socicrare  lesy 
fblus  Gctier.ilis&  cut  ipfecommiierir.lUud  no- 
ra  ex  c.fUcivt  i  z.^.t.nunquam  E pifcopum  pof 


pis  rejicttur.Utidc  nonoportet  manifwllari  caiem 
ilaululam  Ponrifici,  couicnfuin  pixlbturo  pec 
modum  approbationijrfccus  fipctmodum  dif- 
pcnfationu* 

QUyCSTIO  V. 
tJtrum  &  qujliter  m  qu^uftUm  dlienatmtbm 
reipttrunturfrt  4utx  lon  iitmnt 
»   iS  lth.uitaseft,iicru,n  przdiaxco- 
l-^  ilitioncs  l-rvari  dcbcaiit  in  ccllio. 
nejuris,  &  pcrmucacioncEccIcfialiicirum  rerui  '^^H 
Quodatttnetadcellionemiuris,  notandum  eft  ^^f'** 


fc  aiisnarc  boni  cccleil*  infenoris  abfqueilliui     Quplcx  iusp  iire  confidcrari,  altsrum  acquircn- 


Rci^oris  conlenr;!. 

4  Requiriturfubicripriodcricorum  in  dfi- 
bus  jure  exprctfis  qui  numerantur  (blum  tres, 
Vendirio,p5rmutatio,  &  donario.  cnp.deru 

\mt  j  Prthto.  Standum  tamen  eft  lcgitimaJ  con- 
fuftti  in  qiiibufdam  locisn'illam  obfsr- 

va;  lii..:^t:^>iio:iem,ini)l')seamquxfic  foltuino» 
tariimmu. 

5  Requirturconfenftis  Ponrificts  ubi  recep- 
ta  dt  £xfr4tuj.  AmLithft  CJnde  inilli,  cafibus 


dum.iltcrjmacquificum.  Eft  inrccDoftorcs  cet- 
tarelolurio  nulUim  elfe  n-ccflariarn  lolemnica- 
icra  prasdnittrumcondirionum  incellionc  juris 
acquircndiriccui  in  celfioue  lurisacquifici.  QMia 
noiiinjila,  led  ia  hacccliione  datur  vcraalie-' 
nacio.  ■* 

Iiifcrcur  i.cum  RelmmcomfreL  dlten.n.ii,  BJtrb. 
'^fit.  flJ.f.}MlL9^M.6i.  &  Rj}iAcMllp.^.q.  i.p.^ 
n.  2o.  fi:r.  n  >.i  poif:  abfque  debica  loicmiiicate 
tra.if,ai.)iiem,r:mi:fionem,  aut  concordiam ali- 


 o i~     ~«iii.fua   — ■■■>*>'"">uuiniuj^  .«UC  tOligQrQljliyi  ]||. 

omriibu-.in  qu  bus  poftulatur  traftjcu,,  &  con-  <1"*^»  rebus  Eccletix  poiTciGs:iiam  tunc  ac* 
ffn(u« cl-ncnmm     Prj>l.iri.  nui  d.inriir  niinri^e     aiiilira.Ti  jli<>tt«kir.,i.  r.».,  r.c.^i  .  •  r.  ^ 


fenfusdcricorum&Prxl.ui,  qui  d.intur  quorics 
cunqucresaltqinimmobilis,  aucmobilis  preri- 
ofi  eftalienand.i,atirhypothec.in  '!a  vcl  impii^- 
noran.i3,auc  i:i  fcudum.cmphyceufimvc  cradctt- 
di.prxrercafusalios  a  jure  exprelfos,  Ponrificii 
coufcnru'  polhr.iri  dcbtr.Non  Ibler  aucem  Fon- 
rifexillumconccdere,tilfi  prxvia  dcl.*garionc  a 


Le^Mum 
relidmu 
tuleju. 


qu.licu.n  alieiubitur.iicus,  fi  fi»t  dc  rabuj,ab  Ec- 
cLna  non  poir;;U..Qjia  tunc  n  m  alijnnur  quod 

habetEcdcfii.iVifjiumquovifpjtat  habere  pro 
rci  cercjB  acqiiifitioiie  rcmKcrur. 

Inf.-rtur  i.cum  Ructo  dtcif  ii^.RebeSo  tkobltg, 
juSl.ltb.i  i.q.  1 1  ji.;  cr  SJHcbUtA.o.tie  mjtudijj,..^.%, 

-    »       r  •J.poll- p  xUrum,  i]ui  in  prxdio  hmphytcuti- 

liqu6rum  prxl.itorum,  qnibus  committitur,ut  c**dominium  dired.imhiiict,  abf.^ue  prxdida 
fi  >pfis  conflircrit  de  utilitare  alien jrionis,  nomi-  folcmnitatc  remiciere  cjducitate  em  A\y  teutx, 
«ePontiiidsnlTcnfumprffftcnt,  finmiiius  denc-  q"»ob  nou  lohitJm  pcnfioiis;n  incidic  in  com- 
gcnt.Ex  IjplLUiinotum  triuginta.  vel  quadra-  murum.  Namralis  remrfio  non  eltceflio  jurii 
ginta  prscftimetur  talis  alfcnfus  datus,  nifi  conf-  abfolute  acqttifiri/id  acquirendi,  fi  ipii  voluerit. 
ter  bppofirum  ex  inftrumento  alienarionfs.  Idem  procedit  iii  cciiione  legio  reliAi .  Qjia  ut 

afiS  Rogabis  i.l  Jcriim  valear,  &  poilit  ob-     liipra  diximut,tunc  nou  ccaicur  ;ui  qualitum 
fcrvan  claufula  appofita  in  le<»3to  relido  Eccle-     fcd  quxrcndum. 

fix,  nempe  ut  iilud  pollic  jlienari  n^n  fcrvjri«        270  Qiipdattinetad  pcrmutitionem  ,  w-Pinnu- 
pridif^  cjndicionibus?  Negjnc  tCyteitm  Prjxi    tum  omnmo  eft  ext.t.delj.i  qiu  fumt afrtUu  nmtJtio  re- 
^"f-67-&  Bjy..tc.diip.i.  decontr..}  S./».4-n.8.  Quia     conftnfucjpit.  fi  ic  debica  f  lemnitats  iion  licere  rutawa ' 
jlla  chufula  taiiqu.tm  turpis  &  jun  conrtana  re-     pern.urarionem,cum  fit  vera  alienatio,  nempe  UcleJU 
).      '     t.  Oppofitum  ludtcac  probab;lius  P4.     craml.irio  domiuij  loco  illius  quod  acquiritur.  cU^lter. 
U     ^    ..p;i;/.i5.§.2.«.i4.Qjia  tcft.nor  poccrat     Uitiicultas  eft  anlocum  habeac,  fifiatmter  duas 
Tuam  rem  aWque  ulla  foleninitaie  alienare,  &     Ecdcfias,  v.g.fi  calix  prctinfus  uitius  pcrmutetuf 
curo  tahpotcftate,  fcu  condittouc  &  oncrcia    proornamcmoalteriiij:vcluiiuin  pxxdjuropro 

aliof 
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iajio?N;gant  ^uajittj.  in  fhiii; lmR.ir,p.Minaiion.    fi 5  cmphytsufij  in  pjrpetmrmjnifi a:J  pra  iicti* 
i^.&BariM.dfi.  i.diftndotj.^i^pj^fi.io.  Qiijiiin  extendcretur. 

Cap.fuu-exicpt:     i  n  :    '1  :       i  2/2  Dicoi.fi  fiit  conce:?io-em"' —        'i^      ■  .  ^ 

«Uf  p<:rn)ULju  ;  cui  pro  fc  fuilquc  hzrediljus,  njq  .    .  ,  '*'^f^,'lii 

pud  ojtmesconlUtiion  pollcliiiJ  |ur:slulemni-    leitiam  generationem.ncijucdcvcnit  adhxttdi-?  ' 
tatc  cdcbrari  vtn'"  loniiioniai  tctum    cxiraneos.lta  cx citato  tcxta  <  tvurr.i.rjrxj^^»  rrJtfejf 

uoin  1  :      r  r        ,  i  M.f.Dico  ^.llemphyteuli»  daiu  Jitil.ciii  pro<e 

.  ,'}rc  lUTispoiletictidicttm     fuili)ue(ilijt,tater  tiliusxqu^litcr  divii^endj  oli^- 
pennuuitiojtem  rec^<us  ludicanc  Aictius  mpTMt     itaur  nequeat  patcr  uni  jltigrme  omiiiK  alijak^ 

j>j.»i.55.i\  ,  •  n  \.  Jlbt  tnvtiiiH     iHUtatcp.inii.lcddomini  conccdcntw-tmt^liy- 

»0.1.1.^ in.dtf.i.iitnlmtuUj.imaUtH.  cxprcT-  tculisiilacompetit Hliir. 
fc  habctur  polU  licti  ptA^Jiol  ii  c.omiuutationcs  Dico^.  Si  data  fitcmphyteiilii  aiicui  pro  li, 
int:r  un.im  fic  alcctJni  liccicljam.DtxiC  iii  rigia-  ruilqncliliii  ic  dcfccndenobus  ,  nequj  .id  extf.!- 
icjuris^  quia  rcccf  taconluctudoiUasnonpcjr-  neos.nequeadalccndentes tranlit:  coirpctit  ra- 
mittit  ablquc  likninitatc,  ut  leiUcur  cit.  ^.tt.iMt,  meii  riii|S,etiam  ll  hxredci  non  ♦iiUyV.gApiaUx- 
j7.fioc.  rcditatcm  tenunciarunr.  Ica  ^i»i;.o".<M.  K.i.toA.' 

i  Di.ficultascft,  an  in  concellionc  .  .  .  Undc  fidecur  alicui,e)urque  riHjs,q;iiii  eosii.^ir 
<^  empliytcufis  Otvari  dcbcantptiSBdidaf.  coudfa-  ha:fcdcs,cmphyteufini  habcbuiit,etiam  fih.rt'c* 
Etnp!n-  oiifs^  Aiiuimtiva  tclblutio  cctta  ommiio.eii,  dci  clTc  nolucnnttr.cus  h  in  concetlionc  af>Mr>- 
te:ijis  quando  res  primo in  fcirphyicufi  n  aut  tcudum  iwtur.\c|ulqucriii|s  hxrcdibus)  ^uia  rimc  rti  n- 
(onitfA  ditur.CumcmminrA.frjr.  /i/i/^/ifl/k  excipiatut  quitut  filii$,quia  hxfedesftipponuntur. 
tfi  Eiclc-  emphyteulTs  in  cifibus  a  |ure  permiiGs ,  lcquitur        Dico  ^.fi  nulla  facta  mcntionc  fiiiorum,  h.t-  ''^crum 

yy^,        iiiah|iproccdcref.'vl.'»m  prohibitionem.  Calus  rwdum,aucfiiccclTorum,  concedatur  cmphytcH-  /■■£  t..::4- 

lurcpermiiruscllrcsrolit.ulatiincmphytcufim^  liJuiicui,taliscmphytcufis  lixrcditana  nondl,  riHta. 

adquod  fudicic  unica  conceilio,  ut  docet  Air^,  ac  proiiide  adfilios  iionharteies  devenire  po- 

cu.itll.^^.n,i6,  tcit.Secus  dc  Fcuiodicciidu  cll,quod  nuiiqnani 

:-i  Siautcm  (crventur  prxJictx  conditio-  pcrtinct ad filios  uo  hxredcj, bcin- tamen  ad.ig- 

poted dcnuo  in  rc  Ecdefix  conftitui  feudij,  nacos.Didcur  Emphyteufis  hxreditaria,  Sc  rc)l« 

&femphytculi>inp€rpetuura,  etiam  pro  hxre-  dum  hxriiiurium,  quando  in  conccifione  Ific 

dibuscxtraneis.Si  verofcudum  &  emf>hyteufis  mcntio  hxreduro,ut  ficiicaturi«i(V.<9//i';  tutftfus 

ncn  firdeauoconcedenda  ,  tcdantiqua  £^  |am  /.<i:rfii/wu.Diwitur  non  hxrcdicirium,  tcu  ex  p.(C« 

concclla  renovanda,fieti  potcl^  reiiovatio  «blq;  to,qu.indo  nuUa  tada  mciitionc  haireJum,Con->  ' 

illiscoiidiciaalbu5,mod6  non  fit  jim  rcs  incor-  ccdituraUcui  ejurquc  libcris  &  delccndcnnb-.i.T. 

poratA  Ecdcllx.  Ita  Ceiur.  i.vur.  cjp.  17.11.^  &  Vidc  aIvjt  i'uUfi.ikjureeinpl)jf.^  4J.  C 44.  C/.Mi/, 

BMl>.ut.4li.9yn.iu-  tr4(l.i.(lejH(lJi(p.^72. 

Uc  aute.m  noncenlbtui  novainftitutio  feu-        275  j  Dimcultas  cft,  qux  ^crvari  dcbeant  j»^^^,,^^ 

di  &  emphycjufi»,(cd  prioris  continu  ttio,  pof^  conditionss  in alienationc  juns  patronacu»,  &  tusjina^ 

jjjj^j^jj  tulantuf  tiia.  1.  utconccdatureodem  irodo  ac  liipulchrorum?  Cum  jus  patronatus  aptjd  Ec-  {,„utis, 

E>ftff'>/-   ti"cP'iusconccila,  v.g.  fi  in  piima  conceifionc  cicfiain  cxilbni  coraputctur  intir  bonaimmo- 

nontuitcxtcnriad  hxrcdcscxttaneos,  in  reno-  bilia.vcl  liltcm  inrsr  mobilia  pret'o6  ,  alicnati'' 

(iefijt.      yatioiic  non  cxt:naatur     ut  evidens  utilitas  non  potell  nifiobfcrvatis  fnpra  diclisconditioni- 

Ecclcfix  dctur in  tciiovatioiK.  ficut  data  fuppo-  bus.Ur  vci6  ditcuramus  pcr  aiienaiiones  in  fp«- 

niiuf  inptim.i  concelljonc.  U'idc  fi  prxdium  cie,certumcfl  nunquam  polle  alienari  pcr  ven- 

ftcrile  d.;:um  fiiit  in  eniphytjufi  n  pro  rccipicn-  dinoncm  direClc  fjiSlam,  ne  tJctur  Sirnonia:  etl 

da  cul;urj,&  pol^  hnuAm  emohyteufim  |am  ell  enim  pitroiiatus  jus  foiritUAle.Dixiidirectc  ftc- 

fruilifcrum.eraphy  teufi»  tcnoN-ari  nsquic  abfqj  tam  jquia  indireilc  vendi  potcft,  ut  fi  vciHatur 

nova  utilitatc.  hxn:d!cas,cui  talc  jus  anncxum  cft  .  Ita  Z  amlier- 

•  3  Ut  rcs  uon  fit  iterum  Ecdcfix  iticorpora-  fWidir  ynrrpjmH./ii.i./.i.y.jui.i^.n.^. 

ttrphy-      "^ni  pcr  incotptJrationcir.  cxtinguitur  omni-        Pct  donationem  alicnari  potcft  abrquc  lahe 

n6  prim.i  alienatio.  '  Simonii.Unde  fi  talis  donsrio  fiat  Ecdcfix,  vcl 

redttd-       Ri^RJbis  ,  quando  intelligatur  emphyteufis  locopio,nonindiget  confcnlu  Epifcopi ,  indi- 

Ecclcliartica  tranUre  ad  hxtcdcs  extrancos,qiia-  gct  tamen,fi  fiatlaicor,y  ^*K^<w/(f/w,  &  fj/>.iil/«i/  • 

do  in  perperuum,&qu  ndo  pro  temporc  dcter-  '  ii'y«rf^4rrtf».Hptcft  criam  alicnari  pcfmucationc 

minaro.Dico  i.Ceitum  eft,fi fiitconceiliocm-  cum  jiifc pa:ron.ims  alicujus  Ecclcfi.c, vclloci 

phytcufis  ut  tranliiat  ad  quulcuque  luctellores,  pij,§ch'^cabrqucliccnri.i  Ejifcopi.O^  Nemmi 

authxredes,  quod  emphytcuta  volve'it  relin.  i6.^.?.Ciiiidfipcrmutatiofiatcumprivato?Cer- 

queir,d.iriinpcrpctuuai.Dubiumcftflnf.ilisco-  tnmeftrequiri  Epi-copiconfenfum  ,  fi  jus  pa- 

celiin  nmi  ffihirr  extcndarur  ad  harcdtsdclcen.  tronatu»  fic  tcdcfixrimo  fi  jns  pacronanis  fic 

dente«,(ed  etiam  ad  afcendfiucs  &  extraneoi? Afl  privarum,magi.<  prob."ibiIe  cft  diclum  conkrtifijn-» 

firmjnduraelitumcn  >ii<//rn.(if  4/roM/.      £iw-  rcquiri  Ita  t;4t(j//H4C'fpriffii>5j./i^.t.c«/>.2 

phit.Uticntidfn,  tum  quiaficri  nu  poflct  conGcT.  Qtcrtt d:  jurepatut.ipfcv(ltf.tj.i6.n.io.&  L.«;..  .  - 
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Qno  i  attiiict  adj  js  fcpijlchrorum  confttn 
(bliruru  p:r  lizc rerba  ( ut  ipfc^titquc 
'leJcs.iucccHorc»,  &  i^uictiiiqitc  abco^gn^iin 
-loco  ai>  tpifcopobeneaido  lcpelKnwir,  8c  non 
aUatyde  iioc  idcm  dicendum,  quo<i  de  |ure  pa. 
ttonatus.Cum  cnim  iTt  |ui  <pmtinie>  vendine- 
quiroiredtc  jbfqnc  Simonia  :  vendi  tanten  po- 
(cfVindirf^e  ,  ii  vendjtur  ptzdiutn  habeiis  ita 
tii/<  .>'iiiexuni  talcfus,  ut  luiUaalia  via  |us  ad  <c- 
pui^ium  pjteat.nili  pet  nle  przdium  Qua  ra- 
lioncpolljr  dcvcnircjusiipuicbti  ad  iucceiiixcS) 
^«n^iie  Ceydr.z.VdTtCJp.  ti.A.n.fi.&  Moi.tux.i^. 

2/4.  4  OiiiicaUisell,  uttiim  rerum  bcde- 
iijiiicarum  ali.-natio  M\^nc  {utiacaula  ,  vel  fine 
ciouita  l^jlemtvtaoe  vAtcjt  in  utroque,  veiin  alte- 
rutrt)  tbro^  Circa  printjm  panem  deaHrnario- 
ite  rerum  licciejix  fada  abfque  |ulia  caufa  Gh/. 
tn  StitLix.qu4ui.x.  6c  alij  authorcs  lelaii  ab  intra 
cit4njis,a.iuaiant  validam  elle  aiienaiioncm  iU 
lioit  dart  tamen  bccltnx  refbtutionem  ininte- 
gruin  |iixtitiitp.i.i^«ni«<«^.r«y/M.Si  enimeiTetia- 
VjliJa,Gcllaret  hoc  beiiciictum. 

Diccnium  taimn  eli  cum  CovatJ.z.  vsr.c.ij. 
n.x.idtiituiltiontTsS.  dijp.  ^6%.\,  6.  coiiciuno  & 
B  inaciiu  diip.;.de  feudo  0.8.^.4.11.  aliciiano- 
iiem  iUam  f.»ctam  abique  lcgitima  cau(a,clVe  nul- 
lam  in  uttoqu^  foxo.Exprimitur  \t\c*p.finctx(ip- 
tmit  12.7.1.  &c.t.dt  rtlf.ECiltf.tim  diat.m  6  Quid 
il  Ecclclia  cxilbtiijvit  caufam  lcgitimam  adell«? 
citati  authorcs  ctedunc  validam  (mU  ialtcm  m 
fiitoextcrno,  G  prxfciipca  folemiiitas  obfetvata 
fuit.Oppolitum  judicat  probabilius  H4V4rr,  cotn. 
dt4lteiut.rtrum  £i^dr/j».$>.Cui ad  tixret  idLmdtJp. 

Wt,pHn.ly.^.6.H.2. 

Citca  lccundam  partcm  de  alienatione,  in  qua 
defuit  prxfctipta  fulcmnitas,atlirmant  ^i.»rp. 
2M.9.C.  1  .q.<^.Sjlvtjl  v.dlttftdtu H.  1  i.&Rodttg.to. i . 
qil.rtgul.q.17.  tt.v.  validamaiTe,  modo  adfuerit 
caula  lcgiciina.  C^uia  cum  nuUum  Ecclcllz  (iat 
pNrjuiiici(im,celTat  tinis  prohibitionis. 

Z7f  Probabilius  tamemctl  huiuffnodi  alie- 
n-iuonsm  invaiidam  elfe  in  ucroqoe  foro.  Ita 
niiiltti  relati.?  Covjrt.  2.  Vdr.cup.  2.  M'/fn.i  irdH  2. 
dtjui.JiJp.^6\i.cmil.6.  &  yjjtj.de rtduit.tlub.,t^ 
Conitji  ex  cup.Jint  txctpt.  1  2.  f  l.c.'p.fm  debuqM 


/ifwf  4/ir</4f#, &aH|'sm  quibiiJ '«tp^efllc  irritatur 
talis  jlKnatio  l*3a  linc  dcbifs  conditionibui. 

Ad  virandds  camen  Iraudes  conrra  hccieliam, . 
8c  confiilciKiuni  ipiiHs  utiiitati.conccditur  ,  ui  ti 
ipfi  veiit  Uarc  concradni  fa^o  abique  (bletnni. 
tatc,Aiius  non  poiLt  relilite:  iiautcni  velit  tUum 
repcllEre,cenfctiir  rcpuifus.  IraS^niMii/p^.i^t^  tt- 
(hitb.<ap.2  &  Vdfq.  cicatus.  Si ^amen  tci.kiia  vclic 
iiare  conrra^ui,dcbet  apptobanonem  luiemni» 
tct  facetc.Quia  tunc  de  novo  conitahu. 

Ex  diai»  M*liMiit.^Jpc^6%.(incl.6.  &  ^  tidi.  ^^/rA< 
<*/:}jif  yB((*^.8./).4.n.i2.rcCtciiitctunt 
hccictia  aiienatam  ablque  cauia  legitima,  vcl  lo-/"'^'*"^ 
kotnitace  debitajCife  teftitucudam  Eccleiix  cum 
cmnibuse)usfra&ibus,dedudisexpenlis :  liqui- 
dcm  contij^us  tuit  nullus  .  Infietuiit  a.Ecclcli- 
am  tK>n  tcnett  ptetium  icddeie  cmpcon.i.  liera- 
pcox  maia  tidc  celcbtavit  contractum.  Quia  lunc 
111  pxnam,  &  kccleilx  utilitateni  privatur  pre- 
tioj  juUtm.a-  Authtn.qut  rtsCdt  fdito>  Eccltf^.Q 
ex  tali  contradu  iiccletia  non  eit  atiiw^ 
qu4nvisemptof  bonatidecmetit.Qtiia  tunc  n6 
Ecclelia,led  qui  Ecclcllx  noniine  vcndidit,tcne- 
tuf  cmptortreddere  pretium,  &fctvaie  indem- 
uem.  At  ti  Eccieila  prctium  retinet,  vel  ex  con- 
ua^tu  ^tSti  tii  ditior,ipra  cenetur:  &  cmptor  do 
non  rccipic  prctiuni,titulo  cumpentitionjs  xemt 
&  ejus  trudus  xctinere  poteftk 

276  Rogabis.quam  fubeant  ipro  juxepxnaro  PtMtsS- 
tumalienances,tum  recipicntcs  rem  alienatam,  ^miniiii 
quando  non  inteicctlit  debica  folemnitas  f  Ref-  rts  kcik-^ 
pondeo  in  iotnsinquibusix/r^r.ilin^i/w/iirecep-)^ 
ta  ctl,punin  alienantes  Epifcopos  &  Abbates  f n- 
tctdi(!^o  ab  Eccletiz  ingrelTu.in  quo  ti  pcr  (emeC 
tre  perlbtcrinc,fulpendi  a  rcginiine  &  adminif- 
cradoneEcclefix,  cui  pxiunc,taai  intempotali« 
bus,quim  fpiritualibu.*. 

'Qu6d  ll  alienancestintinfetiores  Epi(copis& 
Abbatibus,pnvantur  bencficio,  vel  oriicio  illius, 
cu)ut  bona  prxfumpletunt  alienare  :  &  infiipec 
•inctirtufltexcommunicationem,  quaetiam  in- 
nodantur  recipientcsalicnatum.  Vcrum  dictana 
ConAitutioncm  in  bac  parte  nuUibi  eirc  reccptam. 
teltantuf  Sdtmuntop.  t.dtrt<iitt0.c.2.H.2O.K*Vdn. 
/M»i.(.j6.n.i+j.  &  SHdT  dtctnjurji^.  li.ftd.6. 


TR  ACTATUS  XXX- 

Dc  )arainci^CJ,iiJjaraciunc,&  abjuraciune. 


Jurdmi- 

nome»& 
dtjuiitu. 


SECTIO  I. 

Z)f  ajfetitiayynultiplicttaff  ,  fuhjeclo 
jutameufif  vitijfjue  contrartjs. 


QPvtSTlO  I. 
(lukt  (it  )urdmetttum'.&quAhttr  lictdt} 
;  Uramcntum,n  attendamus  ad  nome» 
etiam  appellacuc  Saaair.enturo  (.  qui 
|«ri(<nrH/0  »2.^4.  proutcft  Hgnu  di- 


vini  te(limonij,quod  adducituf  Deinde  vocatuf 
]uf)uf4nd\jm,  babetque  appellationcm  dcriva- 
cama  |ure,qiiait  varttasiirmata  (utamento,  (ea 
jurejuraado,itadcbeatcoiifillcre.  acHjuxe  iplb 
ftabilirecur. 

7^7  Si^ttcndamiis  ad  deHnitionc,  pro  illiui 
e(rcncia,8c  njcuramveftigand.t,  fica  Thcologi» 
detiniri  folet:fi/MVf(4/i«<fimi  nununu  mHfitimtit 
u}n,dd  jtiiimfM.it itdAm,  vtl pftmifjmtm  prmmdm. 
liivoMUO  poiutuc  ioco  gciKri»>  tcUqua  ponuo- 

tur 


DtjOrameJUo. 


77 


ftrf4lfn 
DetftH 


lu^tmtn- 
tum  qH>t- 
littr  fiat. 


%Btlocociirfcfeml«.Ettenifmt»TocM;oqaki  la- 
ti\i»pateiw.8em<liflferei«  adoratiDncm.  &^ur». 
•memunr.  fiquidein  t»m  otanoiic ,  quim  fura- 
irKfitoDeirtinvocanir,fed  tiiverJomoOo:  natn 
oratio  inyooR  L>turo  graoa  pcdendi  auxiJ»f  caif. 
tjuam  a  mifeficotde  &  imiii^nitcnte,  ut  polhila- 
la  tonccda^ar  jtTramentum  imixat  Ocnm  jm  ti- 
»dcm  t"acjendam,ut  canquam  cellis  intaliiWts  al-- 
-fifmatunijVd  profaMlum  celktur. 

Nondiatut  cnunciatio.feiinvocatio:  quiae- 
TnunCTarc  Deom  dic  teitem  onirtium,non  eit  ju- 
rartjlcd  prafsrrc  quandam  propoluionem  ,  tjujc 
adfidcmveltctentum  tpcttac*.  invocarc  autcm 
D:um  in  tel\en»,jurare  cft. 

Utfic)unm;nru,dcb«tirtrocati  vcrusDcw, 
quilblu»  utt«ftis  fiSMt  tnfelhbTlem  fawrc  pd- 
teft.Un Je  invocatio  fallurum  Deomm  non  eft 
ptopric  lutatnemnm  ,  mfiin  tatla  txiibmatione 
fethincoriiin.cjuacJ  tariidt,  ut  reputcntorptnutti 
&graviter pficcent  Yoiantcstalc  luramencum. 
An  vero  peccet  qui  r""^  per  falfoj  D:o8^  Bcnc 
refporidetB«»a<.fffm.2.<Aj^.4.y.i  p.l.fi.2.jnrare  fc- 
nb  pcrtaKbsDcoselTe  pcccat^m  gtavillimum, 
Honor  ertim  ptopnus  Dci  dxmonibus.vcl  infcn- 
fibilibus  rebu*  dctertur.Uixi  jursnft  ti.  qnii  pro- 
ferrc  vcrba  juramciiti  prr  tallos  Dto$  joco,5tabf- 
quc)urandianiiDO,coramaud4emibuf  quijocu, 
&animumintclligant ,  nori  vtdctur  pcccarum 
grave:clU»mcnimforia  loaikio,  a  quaabftioc- 
dum  cft. 

27!  Obfcrvandumeft  I.  Deum  iiivocari  in 
teftcm  duplicitcr, » .exptetie  quando  juratur  pcr 
iptum  Dcum,  ut  li  dicas juto  Oeum :  Jeflu  fU  tiM 
Or«.a.tacitc,qiiancto  luratur  pcr  creaturai,  qua- 
leiiiiisDcus  ii»  iilis  rslucct,  utfiquis  jurer  pet 
SanctosiucxU  reguantc»,  pcr  ^acratncnu  tc- 
«lclix.pcr  Sacrafi.ium  MilFx. 

UWtctvaiiiu.Ticrt  i.cum  Sxncb.lti.i.OfCMl.eMp. 
i.j|.viir  juramcntum  obligct  coram  Deo,  fufi 
ficcrc  imcrinim  conlcnlum:utobligct  cotam  ho- 
minibusjnsc  vcrb3,n:c  aliquem  contra(3imi  rc- 
quiri.NccclTe  tamcrt  eft,qu6d  internus  colcnftn, 
extcrnoaliquoligno  patcar.  Ut  ?cr6  dctur  jU- 
ramen:um,fcmper  habcnJa  cftratioantmi  int4- 
rioris.quoi  fcilicJt  vctba  uftrrpani  intendal  for- 
maHrer,aut  lirtute  Deum  in  tcftem  invocare. 

0'olcrvandum  cft  5.  cum  S(wri#  ttl/.dt  juTMm.c. 
15.».  3.  pofte aliquando  creaturas  invocariin 
tefte.  fecundiim  datu  n  fcicnham  ,  &  non  prout 
iii  ei«  Deus  relucet;  hujufmodi  vcrb  iiivocatio 
(blumpotcft  h^bcrc  locuminijjquxfum  rati- 
onis  compotc«,qualcs  Angell.Sc  hominc?;  Cum 
vcro  tuitc  non  in  plorctur  infaliibtlc  teitimoniii, 
qualceftfolum  divinum  ,  talisinvocatio  jura- 
nicntum  noneft.Obfervatbent  J  wft.fir  r.:.».  9. 
^  ii.quando  quii  jutaret  }Kr  Beati^s.fpca.ua  fo- 
la  (ua  Sanditate,  non  obligarctut  ex  vcro  juta- 
incnto,attcncrcturfubmortaHexdolia. 

279  Rogabts.quomodo  ceniebitiif  qoisju- 
rarc  p«r  Dcum  ,  quando  creaturam  aHqttoirttn 
rcftcm  invocat?Bcne  rcfl^ondct  PilMitom.  i.itff. 
i^;«r^./i«l.i.i».5.cx  S0KhJttb.i,Dtt*U,  tM,  10. 


cenfeti  jurare  per  Deum ,  quando  creatuix,  pet  , 
quas  jurat,liint  in  quibus  diviitabonicas,  pucen- 
tia,miieiiiorcia,  vciaiiiidoi>iiiu>u  attnbtitum 
pcculurucrrctulgeciccLSli  ctfacurx  lint  abfcc- 
fix  Sc  viles,  icauc  tilarum  uivocacio  pocius  judi- 
cccur  liidibnum.quam  lciiadivini  tclb.nui)i|  jti- 
v04.ano:iit  li  quis  dicac  Iwo  ptr  tntdUi  t/4rbjiin,  fir 
HieosctfUkyfti  tnufiu,  &:  lic  ue  limilibus. 

Uc  vctu  hujuimodi  dodi^ia ,  qux  miitcurh 
confen  adpraxim.magis  uinotelcac,varia$  &  pc- 
culiarcs  apponcmui  juramenti  formulas,  quas 
aflcruutauthorcs,tic  vticri  polVunt  in  atarjs,  $4. 
(b.£.i.&PuOi$pm.i.Ni[r\  tuuc  alix  tormulx  qux 
irunirccic  juiamencum  cotirinent,runtalixquz 
cx  communi  modo  ioqucmii  non  cuntinenr, 
tunt  aliae  cx  modo  proterendi  tndiiferentcs  ut 
CDntineanc,vci  non  contineanr.Singulas  expcn- 
damus. 

3  80  Qiiod  attinet  ad  primum  genus ,  in  illis  j^yijitii 
formiiicoiicinetur  juramcntum  clarc,  in  qiirbus  fMfi^ii, 
Dcus  in  tellenj  clare  iuvocatur.  v.  g.  in  his:iuro 
fer  Dfm,T4}imJitm^t  O-us.  leflemtnvoco  /  tum 
vimu.  perhum  ig'itm  Dti .  Q^iutn  prioxibus  po- 
nitur loius  Deus,qui invocatur,in  uitima  invoca- 
cattn  crearnra  cum  DcO,  lcuquaDciclt.  \'ovt» 
Vt».Mc\,lgttAiDtof  omitta  vulgo  Boto  x  Dtes.EM 
yvsfiomttoA  OMr,qu.invis  votuni  ligiiiricent,  ta- 
lucncx  conliictadinc  foium  juraaicncum  indu- 
dunc.Suiicetiam  maiiilefta  juraroelua:  V$m  Dem: 
Dtut  tji  vtTit4S,pod  itu  r|?.  ^ 

Stmilircr  hxc  formula.sit^tff  arf/o  m  Deum,  114 
^jCoincidit  cum  illa,  Prr  jiiiein  Det.per  fUem  Onifii. 
Nim  cx  communi  ufu  fidcs  Dci,idem  valct  atqt 
Dcus  in  fiie  rcluccns.ldcm  citdicendum  dchis, 
Ber  fsirosoKlmes.Per  SMTMitnli,  Ptr  nuim  vttMm^ 
'fti  f  luum  fut*m,vtldlttrtus  Ptr  ctlu  u  ,  Per  ttmpli 
DtttPtt  h^ium  S.Pf/ri.Siniiliter  exccratorium  jii- 
ramentum  coittincnt  hx  formulx  :  St  ti.t  ntm  tfl^ 
Dtmn  ftu. II Tipi<tt.[ijttm  mornT.Stc  Deus  me  afjuvtt^ 
ut  ttatfi .  Kcddunt  cuim  huncf:nlun-:Deuique 
in  ccttcminvoco,necmc  adjuvcr,  nec  mcin  vi- 
taconfcrvcc.lcd  potiiiiocciaat,  &mcDxmoni 
crudandiiro  cradat.fi  hoc  ita  non  eii.  r'rf^i 

%%i  Quod  accinet  adfecun  um  genus,  ex  iiutruit 
communi  modoloqucniilnecdivini  teftimouij  xmiiun\ 
invocatioiiem,  ncc  prni.idc  juramcntum  conti  fHr*<mi^ 
nentfcquentci  formulx.Pfr)Wf/H;Mf4»M,  InpdeU  tum» 
mvtrtyln^ Jidejurjtj,ln  ^sdefhTijltJni  relt^tofi  Su- 
ttrietirfeuut  htiiltMuu^ut  Keltgtofm  utfjut  dosfum^ 
i/j</?.Faciunc  enim  hunc  fenfuni :  juxtafiicm 
quse  debrtidhibcri  vtro  probo,  Chriniano ,  Sa- 
cerdoti,Iioc  ita  ell.Similitcr  qui  dicit ,  j»<r  mww 
ctnftOHMm  ittmtjtctmjcfnti* .  Solum  cnim  dcno*- 
tat  fe  id  rcire,ficui  alfcnc. 

Si  quis  dicat  tiir«  tt*  rjft  quin  progrcdiatur  ad 
divini  nominls  invocacioncm,  per  talc  liippref- 
fionem  non  cenfctur  jurate.  Secus  ex  adjundi», 
ut  fi  interrngstus  ,  Iwm  mtbt pcr  Dtum  kt  itd  rjfe, 
refponderct,irt)*.Non  eiir  luramcnnim,  fi  verbo 
(■juro;  .iddatur  aliquid  quo  deciiat  a  propiia  fig- 
nificatione,v.g.(lKr<)4f4/  IhtoaA^Awo d  iutm,U. 
ro  d  quem  fou.S\  profcras  abfque  neccliitatc  :  Inttf 
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rtrtctum fn  qttoijursn  fiffm^  ex  defc^ftu  iriKnti  • 
t  •  <i  ccivcris  non  |urarc:alitcr  juramctum  clTct 
i  :<!^hcmum,&  jc<juip&U€rcthuic:J«/»^F.r4»« 

iZl  Simihter  nulltim  erit  iuram:ntum  ,  fi 
ow\i^\<:ii?nr  SMnPfdn  dt  fM  t  6c  polito  digitv) 
u\  nafo,  Por ryi^,  gc  nulla  formata  crucc ,  Pu  t^4 
CrHt.Noujurat,  qui  iiuctrogatus  pcrvitamlii- 
am.abfolutc  rclpo  rlc;:vcUKerrogitus,i«r<«  wi- 
iiioi,ttAt{ftX\  rplicitcr  rc(pondcat:i/rf*/i. 
lurumt;:-     Q;todatii<ict  Ad  tenium ,  dc  furmulis  indif- 
f;rcijt»bus,b.T  luramcntuni  contincrc  ,  vd  non 
in.ijjV/?-  coin.ncre  incclligentut  cxiotcntionc  pruicrcn- 
ti.u    ■   tiijSc.ex  modo  quoprotcruntut.  {Jtidc  in  his 
[C  itAtll.Dm  (iU,  &  videtbocxtAtfctDem 

tiii„  i/w iryifycyntiiKiur  juramcntum  ,  li 
profciantur^invocaiivc:(ecu$,  licnunciacive,  ut 
fienuncica  Dcumlcirc,  &  elT;  tcftem  illius  rci, 
aciiiejtuprxicnai  iicri.  Hanc  eandem  inditTo 
rentijiii  d.iri  iii \\\i[\'iv\t  DeM.Dciu  tjl  veum,  quod 
ht(  i/4/t/)alfirmit  ^ttrnsJe  Letieftuu  tom.  i.fum.  tr. 
X  i.r.<^  iJuL  I .  &  cx  parte  anniitt  Sutr.  t.  dc 
jHru/«.cu^.i  j.ii.S.Vctu.n  ex  fic»juenti  ulu  jura- 
mcnn  reputantur. 

iirnilicrr  bxc  verba  {interfkur  JIIw  iidtmeii) 
Vtilgot/itfwe /M.jrf  VI  fttjlonMi  Iteujjirtt,  juramen- 
tum  conciiicnt,  ii  piokrantur  pcr  modum  exe- 
craiionij,  f.u  iinprecantii  libi  mortcm  ,  in  hoc 
(cnfj:L)eus  mei  iterfi.ijrfi  hoc  ira  non  eft.  Sc- 
cuSjli  inn  lanrlMim  iper.lit  nem  &  (.blationcm 
pxnr.in  Ii.ft  linfu  :  Morti  meolTrro  fic  didico, 
fi  hoc  non  in  cfl-  Id.:m  judicium  hec  dc  his:  J|j- 
bcjr  ia  lj^ielu,nieiid.:xbx'etim  fitwfMfwu  ejl. 

Si-.nilcs  tiiiu  ili.i:  formuix  qu^niu  vulgo  d- 
a(niUtTj:it3s  .injjiveiibjmpeUmtnfM  dlmt,  como 
Voi  tiiiues  t  r.i  ijidos.  iUlbur  iHtguJude  LXos.  CT  m..u  be 
w*pi-4,  &  iiuisv.iiiui  j  tenfu  doq  .e  ifiibe  4jjim. 
Qiinvis  cniruTixc  oinaaconciiKarit  ali.^uanio 
cxc.;rationcm,5c  coiiicqucntcr  |uramcntum,  ta- 
nr.cn  rcgiilaritsr  non  conRnent,  lcd  prorctuntur 
e«nuii;i.Kivc  pctcndo  a  Dco  cullodum,  &  fuci- 
os  Angelos. 

»83  Maior  cft  difBcultas  in  veibis,  quibus 
comparatur  veritati divinx  humana  verit  is ,  iit  fi 
profcras:  ( H  (  eji  veTwn.Jicu:  verum  ejl  EvMigelumi) 
Vetit.ti    licni.Ti  vjritatcm  divinam  utiucentcmin  caie 
/v«f»u.f.i  adducis  in  tcrteTi^iuramennjm  rft:at  li  tancum 
diviAs     vcli:(utfitcommunitcr)  enunciJndo  allixilarc 
idpdTdtA.  vcricatw"mhunnn.imdivi.i.t,non  jutai:  debes  ta- 
nien  abllincrc  ab  hiiju(iiiodi  lccutionibus,  cum 
ilhs  ut  blafph;mas  d.imnenc  plures  Dci.1ores  a- 
pu  \  Smh  lib  ?.  Dcc.tl.CAp.y..H.\i. 

Qiijldshisformtilii,  Stncredi>',i>t  Dewn ,  vtl 
Mnrn  reuiHy  vel  H  11  cU p^^tejidi  m  Lto.  fi/.vcmntjl 
rrxS  intbhtphemi.Tc.fed  non  contuwnt  jiirame- 
ti.m.-jtiia  inillisn-;n  apparct  invocatio  divini 
tdli.T.oiMj.Sccusdchis:  IxJtjtDcum.  DiffliceAt 
Dei  fiiditdtjl.  Nam  li  profrrantur  pcr  modum 
exccr.Kioiii>  in  hoc  fjiilii.nempc  acci^lat  hoc  ma- 
him  Dco  ftilicet  txditim  &:  difplicentia  ,  fi  hoc 
Jta  cft,fiinr  juramcnM  cxccratoria  &  blafphcma. 
Quandoquiscorrcptusiracandiadicic  (  *Ftr 


rtts  qut  be  ht»n  iffu  P»r  1^(91  qilt  tffA  f.e  xeufA  rij^^ 
Tcgulariter  non  luratirquia  cj  n.  u  rrahucaiamo 
adduccndi  Dcuio  jn  tellcin,  vlcnci  txdi- 

tina  & iram.Quando  vet^t  i  •  />  ' '  (on^ 
tbtinem,ye\ofedel}«osc'!>i!-!  1 1.0  n5 

ju[at,(^ii»a  nihil  :^ihrn:^ij  -.t  iraiji 

ania  uii>.Ad(iitP4A»«<//.inw  ff.y.utpipbabileyo- 
ccs  ilL6  bbfphcmas  non  cllc.  Quia  .licct  iK.n.en  • 
Dci  irrcvcicntcr  profcratur,  i.ia.cn  dcd\  .n.iin^s 
)4ifeicntii  illi  contumcliam.  HoiuflM 
284  Pro altera  quxftionis  patt^  t^iiitct  j^-  juf^men. 
radicntum  liccai?  iJi;  tide  cit  jurjnKiituoi  pon 
foJlLui  licerCjlcd  cciam  virtutu^turu  dlc  ,  fi  cu  ' 
debiiis  circunftantijs  (lat.  Habctut  cx  S.  ^^'•'^ginfa 
Liw^bunlui  omnes  qut )uiMt  mro.Pulm.  6  j.  u»».i- 
mui  i^tum  luum  tuhtiiu  y  6*  per  r.(iii.\i:  rinsjurdlu. 
Dcut.6.Litcuiiftantiasdcbitas  j  i  Hiere- 

mias cap.4.li<r.ito  vi^'U Dommu lu ju^tuu.tn jtidtdo, 
mmi/.i/<,Puftulaniur  igitur  ti>.>  ad  honcftuni 
juramcncura,qi:od  cft  adus  religicnis  ,  tcilicet 
vericaf ,|uftitia,&  judicium.Nam  (uc  exponi  1 54* 
r^./.].D<c.r.4.N.i,jli  dcfit  vcritas,  eflicitiir  Dciis  ytf'^'*"'* 
vel  ignotans  vcl  impiobus  ,  cum  adcuc.niir  in  ./'"'•''''''i 
teftcm  fal(iijti$.St  dcfit  juftiti»,cdicitur  in  juftus^ 
&  quafi  coopcrator  maii  promiili:  fi  dclit  judi>^ 
cium,ideft  prxcedens  ex.Kren  veritatis  juftitix 
6c  necelltt.-'tis ,  fit  Deoiirevcientia  ,  quatcnus 
finecaula  intcftcmadducitur.  Ut  dcturveritas 
in  juramenco  allettoricfiitiicitquod  jurans  pu- 
tctvcrumeireiJquodal1crit:ut  autcm  dcturif» 
promiirorio  ,  requititur  qu6d  adlit  animus  rei 
promilTz  implcndx,  &qu6d  tempotc  dcbito 
impleatur. 

Sanch.in  Decal.lib.5.c.4.n.i5.decir.  ad  veri- 
racem  juramcnti  fitis  cilc,qu6d  jurans  audiveiic 
rcrn  juraum  a  pcifona  ita  lidc  digna ,  ut  li(%.o- 
raliter  certus  ita  rcm  <;h.ibcre:at  in  judicialibus 
id  non  fatis  cllc  ad  rcm  tanquam  ccrtam  juran- 
dam,ninadjung.-itur  caula  illius  notitix.At  Me- 
xiaad  l.rcgiam  Toleti  i3.p.2.fund.ii.3i.ScPc- 
rez  in  addit.ad  V  illaDiogodcirreg.c.3.  §.  Idcm 
dicerem:abfulute  cicuiitid  licete  uijudicio.  Vi-; 
deatut  Diana  p.4.tr^^rcibl.77. 

QU>tSTI  O  11. 
Quottipltx fil  juTdinentwn,  &  quMittr rntey  fe difftrdt?  ^taame- 

MUlnplcx  crt  juranieiiri  divifio  tum  cx 'f""/"*'" 
paitc  modi  jurandi),  tu  cxparce  rei  jura-  "'^'f.v, 
tx.Quod  attinec  ad  modum  jurandi,di  vidicur  1, 
in  juraii.cntum  (blemne  &  fimplcx:foIcmne  di- 
citur  quod  fit  aliqua  circunftaiitia  notabili,  V.  g. 
tjfti»  Evangi:Iiis,ara,cruce.  Simplcx  eft  quod 
continet  iimplicem  invocaiionem  Dei  abfqiie 
ulU  circuaftintiM.in  ludici  alc,quod  fit  in  judi* 
cio,6:  extra  judicialc  quod  fit  extra  illud.3.  n  ta- 
citum  &  exprtirum:  illud  fic  percrcatur.is,in 
quibus  relucec  conrcntuj  Dcus:cxpieflum  fic  per 
ipfum  Deum  invocatum  in  fe. 

28 y.  Dividicur  4,in  juramentum  quod  fit  per  Cenfle- 
fimplicemconciftntioner.i,  &  quod  fitpercxc.  t'ttcrtu 
cr.-.tionem.Illu  i  t": coiircllationcm  ,  &  can- jtt^Mr.e- 
tcftatoxiuma.         :jii  quo  contsft.itinDcus,'«w.j 
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&foluminvocaturutteftis,  quaniov.g.  quis 
•dkit,  lun  Utwn.itftor  Deum.  Fit  psrcxccratione, 
•&TOcacut  exccriconam,quindo  cowtelbcioai 
.  additurex:cr.uio  nsnx,cui  fe  lurans  lubjicic»  ii 
Yalsu  athrmcc.ut  quaiuo  dicit:  Dul/oLa  nu,mufq\ 
•conuios pj) fukJtt .fi  hoi  itA  non  f//.Ec  t-cit  huiic  lai- 
rum:Ucif5,queminvocotdtom  hu|us  anerno- 
nis,me8cmeos  cognatos  Dubolo  poiliacndos 

tradat,fi  hoc  ita  non  elt. 

Inrttionejuramenti  non  diffsrunt  fpcci;  lut.i- 
roenta  hactiniisex  «oio  nec  contincnt 

cireuiilbimam  in  ^  niceiriri^  apericn- 

dam.uc  docent  IjtjfvM  Cx.fujl.  (Ap.^i  dulr.t.n^i^.  & 
\o.S4nch.lib.i.CUui.c.i.ni).S*xf.Lx.dt)  aMn.i*^.'^, 
n.\i  &BjnM.dtjp.^.q.i.fun.i.lUx\\,  iii  ratioiw  ju- 
ramentijqniaaliutiie^>otell  juramenco  accedei 
regravis  malitii  nccilfari^  coiifitcn  la  ,  ut  fi  ad- 
daturbl.i(phcmia,v.g.li  jurairrs  per  pu^ndu  Cbrif^ 
/i.ItcmliaddaturinvbeJientia,  ut  li  iujudicio 
falliim  luramentum  proferres :  timc  cnim  illo 
pcrjurio  8c  rcligi"ncm,&  obedicntiam  violarcs. 

Dirfi:ultascltdc|urtmento  cxccratorio  ral- 
lo,an  addat  malitiam  gravem  rationc  cxecrario- 
iiij?Vid€nturci»im  pcr  illud  gravicerolf;ndi  pi- 
«arcm.vcl  charitaccm  propriam  :  fiquidcm  qui 
imprccacur  fibiinicrnuminrairojuramento,  vi- 
dctur  violare  projriam  chaiitatem,  (eaddicons 
InHrrnoiircmfiimpriCctur  lufernum  cognans, 
violabitpiccicsm.  DiCindura  camcii  cum  fWrt- 
tu  i.x.ii{^.6.q.7.p.i.Sdjitvt(Uvti  5  f.  2.  &  alijj 
proxi  nc  ciuus  non  Molari  gravitcr  charicatcm, 
ncc  picratem.tum  quia  perjurus  pctit  conlonu 
llj^licium  flio  frtnutto ,  tum  quia  nec  fibi ,  nec 
fuisexanimo  illud  pctit:im6  firogetur,  diccc 
contrariuii  defiderarci 

286  Qi  liattinctad  re  juratam.dividittir  ju- 
tafnetu  in  aiicrconu.^promilToriu:addut  alijco- 
niinatoriii .  Air.-rtonii d.itur,quand.»  aliqiiid  af- 
fcrendo  vcl  ncgindo  inccrponicur,&  fic  circa  ve- 
ricatcmcuiiriuj^cntem.qumdo  aliquid  prifens, 
prxcciirum,  vd  ruturumaircritur,  velncgatur: 
ut  i\  juretur  pluViain  fuilfejcire  vel  fore. 

1'romiirotium  duurquaudo  mtcrponiturali 
quid  promittendo,ut  rcni  promillam  firma.  Et 
'certcjuramentu.11  ptomiil  num  conrinet  aller- 
torium,quac?uus  utveru  nfic,  luransdebcr  ha- 
bere  ani  nuin  im:)leiidi  ptomiilioncm,  &  illun 
aAahabcretacicc'  alT;rit  Comminawnum  d.ci- 
■  tur  a  commiiiando  malumaltcri ,  &  rcil  icitiir 
a^promiirorium,  cmn  fitproroiiiio  dcuiler.-n- 

do  malumalteri. 

FromaionintclHgcntiaexoUcatx  divifioms 

fc  intelligcndadirietcnrij  juramcntorum,  r  ^ga- 
bis  i.ancicturr^iccificumSi  clicntialc  dilcnmcn 
incer  juramentum  alWnum  &  promiHonum, 
in  rarionc  juran7cnti?Ncg  tcommunis  dodniia 
apud  Valtni.  z.z.diJp.6.q  7  H.&  Sudr.l.i.dejurdm. 
(.y.M.i.Quiararioprxcilajuramrnti  confilbt  a- 
dxquate  in  invocatuine  divini  teftimomj ;  qu6  i 
autem  invocetur  ad  firmandam  veritatcm  rci 
pr.vii:iuis,vcl  tLtur.t,vclnon  promifl*,  accideo;; 
tale  &c  fnaterialc  slh 
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Nthilominus  incer  utrunque  dari  elTcntiak 
dircn(iK0,affinnat?4/4M(iir jurMH  difp.  1  .pun.i.n.T- 
ubi  .iit  tn  hanc  p  autic  Suittwn  (lUtwn 

M. j.l*robat,quu  11. ,  ....  i  ,iito  puteallctcono  ui- 
vocacur  Dcus  uc  cetti^acin  promitTjrio  reipici- 
encercrn  fjcuram,iioii  cJiu  invocatur  uc  c.ltis, 
quam  ut  HicjutTur^nenipe;  ut^rslkc  authorica- 
tem  lux  promiliioni ,  quod  lu  m^.lls  exccutu- 
rus  rem  promiflam.Ucraque  opioio  cil  laris  pro- 
babiiis. 

aSr  Rogabis  2.  utriiaiditierac  dTcntialitec 
ruramentum  in  quo  quis  abtqoe  promiliion: 
proponecet  rcm  futuram,  ab  eo  quo  talem  rem 
fucuram  proniictcrcc^Videtuc  atiirmandum.cuin 
ellentulitec  ditfcrat  propoiicum /a  proml;Iion& 
Negandum  tamcn  eltcum  Suariolib.iM^jtfrm, 
f.5>.«.7.Raiio  eft,  quia  in ratione  juramcnti ,  iie 
quis  fjllo  Dcum  iii  tellcm  invocec,  xqualitcr  o- 
bligac,nve  cci  faciendx  detur  propoiitum ,  livc 
prumiilio.  v 

QU/ESTIO  UL 
QnodnAm  fit  fubjeilumjutMKentiifeMqutpeifon* 
jurM( pjjftnt  tMH  m  lUdicto  qndm exttui 

S£rnionubi>  enc  impciiiiis  ciei|s  qui  cxtra 
ludtciuiTijpolba  deijsquiin  judtcio  jurar« 
polfunt.Circa  ptiores.vera  omnin6rclblurio  eft, 
omnem  porfunam  rarioois  compotem  ( fi  di vi- 
nam  qua  talcm  cxcipias  jproprium  juramentum 
profcrrepolTc.Siquiciem  omnisperfbna  rariona* 
lis  pro  luis  allertis  vcl  promiliis  confirmandis 
Dcum  poteli  in  tcltem  adaucere. 

28^  Dixi  excipicndam  divinam  perlbnam 
quacalem:Dcuscnimin  rigorcjurarc  ncquit,rii 
quia  pcractum  religionis  nequic  lerubdcre  air- 
cui  ruptfn9ri,cum  quia  pec  juramencum  nuUain 
fuisalicrnonibus  maiorcro  authoritaccm  adiiccre 
pucelKSi  auccm  G<'iv/'.2Z.6cali;slocis  S.Pagtnx 
uicitur  lurallcjhoc  juramcntum  (  ut  nocac  Caie-T 
caiiusadc.ii.iocum)met2phoricum  fuit,  &p(o 
excitanda  noitra  Ipe,  ac  roborauda  fidc.  Chriilus 
domtnus,cum  qua  homo  rupcriorcm  agnolcercc 
ittcrnum  Facrem.jurare  potuic  ,  fifraliquando 
juralic alToiit  innoccncj.in  (.Etfi  Chri^mdt jtae^^i 

JMTUn. 

Bcati  fivc  Angeli,fivc  bomines  noj^ifcum  lo- 
qucntcj.juraa  pollunt,8c  conltat  Afwcio»  de. 
Angclo  qui  juravic  pcr  \  ivcnccm  iii  Ltcula  ixcu- 
bnum.Damnatis  tam  Angclis  quam  hominibus 
non  repugnae  juraitt.crcdit  camen  Siur.  tm.  2, 
«/ij.r  4fi.4-/«i.t  14  n.i^.dubolosraro  juraie  cx 
iupcibujiu:  yioeanrur  divmo  tcftimonio  iiidigc- 
icy^  ruociiorcro  agiiolcere.  Viatorcs  omnes  qui 
verum  Dcuro  agnorcunt,propnc  jurarc,8c  peie- 
rarc  polluiit,ubi  difcrctionem  &  libcrtaicra  a- 

depti  tiicnnt.f.i'<*</«t'M/»«"»^' 

Circapcltiriorcs»  ncnipc  capacc»  jurandi  in 
judicio,omnes  illllunt,qut  raoonis  compotcs  a 
jurc  humano  non  cxcluduncur,  promdcqucii- 
los  agnolcemus  .  poftquam  exdufos  ajurcnu- 
n-cravcrimus.  Excludicur  igicur  i .  pcrjurus  in 
p*nam  perjurij,dc  quo  intira  agemus.i.cxdudi- 


lurjtnen' 
fiynA.fC- 

tttm 
qundo. 


leflh  qta 
tffe  ttou 
pojfutitiit 

juUKtU 
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twr  infjmls  infimia  jim»,quali8  de  gravi  crknine 
damn3tus.(ap.Ji  (^uii  3-?.4.  Itcm  intamis  infamii 
f.dti,qiulis  criJTiinoibs  eriam  nondum  oau  na- 
ms.up.fuper to  1  i.dtutiii.  &4tuH. 

2Kp  txcludiiur  focius  criminis,  fcu  coplcx 
incriminc,  ftd  in  quibu/dam  criii  inibus  adinit- 
titur,&  quomod6.  (^df.vtdum  lojttejhbm&leg* 
ftt.Cjt  auufdt. 

4  Exdudicarinimicuicapiralts  illius  contra 
qu^ra  tcftimonium  fcrre  dcb=t.  Of/.  dtihfMtarei, 
&  c.an,tusi.q.^  f.bxcluditur  luoxut,^itaceous 
a  dicendo  tcihnionio  contra  Chtilbanum  C<^. 
hukt.&  cJuet,de  ttJlUi.6.  Exduditut  perlbna  viiis 
&  inops.dequa  cl^  rulpicio  polle  facilc  corrupi 
pet:unia.Apua  CAileilanos  /.3  &  LixJit,  t6fdr. 

tUd  }. 

Mtdmrtd  ^  Exduduntur  laici,&nmnes  qui  Saccrdo- 
.  ^  ccs  clfe  non  polVunt  a  dicenJo  t(ilimojiium 
«i  nim  dcricos  m  cnminalitjiu:  wcus  in  avili- 

bus.  Cdf.de  tdtero  de  tepb.  (Tc.qu  nuHi,  eod.tit.S. 
fve  caaunico  repelittur  mulier  a  teliihuudo  111 
caufa  criminaliob  ingenij  mutabilitatem.£J^  fi- 
r»  i.klt.dt  ntLfigwf.m  cauia  civiii  admittnur  e- 
tum  contra  clciicuni.(4^  fdm  luteiu  dt  telliLm.hl 
jure  civiii  iii  omiii  cauu  aanmtitur  l.eo ff.ae  ttitib. 
prxcerquam  in  teil^menco  J.^  ut  tt^diMtita  yihuUa 
ffqnt  lejluH. 

3.909  txcludunrara  ccftificando  poeiv  an> 
te  pubcrtatem.(4^ pueri  22.  ^.j.  & §.te^  a  inJlttM 
te^-a.  Q  .ia  ant:  ilLmi  xcatein  non  cculentur  a 
jure  plen-im  habere  dircretionem.  At  jiue  lufitd- 
119 Qrd.l.^.tit. j 6.H.6.tii)e jurjmcntu  iiiterrogaiv 
curin  d«*iictis  grJViilimi*.Vide^4g»)w/./i^.  z.OkaI. 
(i[^.5.ii.6.to.exduduiitur  a  telbmuiiio  contanguw 
Dci  ic  atiities  periusCal^dijcin  >.jUogn«du,  quo- 
oiodo  &  in  quibus  caulit,vidc  Greior.  Laptz.  ed  U 
fm.iit.i  fir.). 

1 1  bxcluiicur  domeriiciis  ipiiiis  produccn- 
tis  iii  qu  >libet  fjuUicm  iicgocio.  1  2.  cxdudutitur 
ajurado  in  judicio  Sacerdotci  abfque  graTi  cau- 

7«1iii(w  ^^^'*PJ'f'*'*P"P')f'^-'!-i-  Dequibus  omnibus 
•j^*^  '  videP.*/)4«»i</;j^.i.ifc ;iiM«i.^«».j.ubiii.  l^.expo» 
nit  re(:ic i,tf.mujUm  Z2.q  j.  cdf  Pljcuit  4.  9. j. 
ut  non  dc  prxcepto,ied  dc  coniiiio inteiiigancur, 
qtjatcnus  m-jncnt,  ut  nemo  ntt!  jejuiuis  ad  |u- 
raiiduiii  111  judicio  avitnictatur.Vide  qux  de  teiie, 
&  ejus  obiigaDonibus  diximus  p.i  .tra.aa.(e&.4. 

QUiESTIO  IV. 
QudUftccdUm  pt  tnjurimiHf  djferttrio  defeSm 
re.  Ud.k  ptjiutd&  juduql 
Ventdtm     Uramentum  nffcttoriumrcddi  peccaminofa 
dtfeput    2  ex  quolibet  horum  trium  dcfcAuum,  certu 
mjuxd-  eft.Lcthaiiter  nc, an  venialitet?  Dcctdemus exa- 
minando  (ingulosdefei^uj.  Hrin^us  eil  ilefedui 
Y'--ntaus,perq\iem  rcdi  icur  ieth.ilitcr  peccami- 
nofuu  oinne  jiiramentum  aiiertorium  cti.im  de 
Ts  \<i\'\i\mi.\viSMicb.hb.i.Dtcx.^.n.6,  L  fJiutLj. 
ju^.cif.\z.n.\7 .&Su.ir.  ^ jurum.lU^.^u..\.ih7.  ila- 
tio  clt.quiacum  faliita}  cnam  ievillima  uitinite 
repugnct  Dco,utpote  vcrirati  infiiiitz  ,  gravii'- 
fitua  tit  iiii  injuiia,  iiin  ccA:m  faUit.<Di  mo^ 


ceiur.  .:?;  • 

29X  Illudnotandumeflfainritem  jur«m«n« 
ti  ailcitori)  nun  dcliiniicx  conro;m«cione  juta- 
D^nti  cum  re  aiferta  in  fc,(ed  cum  re  aiierta  pro- 
ut  eii  iii  mence  )utancis.UQdc  (urAbit  faliua',  qui 
rcm  quam  cxiliimit  dutuam  ,  iit  ccrtam  alictit. 
Quanon  conforni.)bitur  jtuamentum  aiiu  le 
alierta  prouc  exiiiit,  feu  repiaslentatar  in  n>cn- 
ce.E(l  cnim  mcnriti  contra  niencemire. 

Non  c?mcn  ad  vcritatem  taiis  |uramenti  pof^ 
tulatur  notitiaiogicecerta,  fcu  omnin6  intalii* 
bili$,cum  tiilticiat  moraii»,  quaiido  qui*  priiden» 
ter  ludicat  rcm  ita  ie  habere.  (Jndc  Smch  cudtms 
n.xi.rcibivttad  vcrum  tefiimomum  ue  ftequcn- 
tiaicholaliici,(atis  elTe,iicumaiUnitcr  \idertt  ad 
fchoias  adeLintem,  quanvisnon  videtit  cumfin- 
gulu  dicbus.Quia  prudcntercrcdit  lacisrcaife  A« 
cadcmix  (iatuto,  qu6d  cft  iit  icholaftici  aaiori 
parte  atini  iii  tcholi>  vertentur.Vide  qux  citcaca* 
lciuramentum  liix  musin  Acadcniian.S/y. 

SccunduseU  dcl(.ctus)ulittix,quem  loietm  U 
/^df.z%M.l\.  puutjudicandum  elFe  icthalcm, 
autvcniaicm  ex  ctfiiliiroatanarratioiie  lethali  fwfc-li 
auc  vcntaii.i<c(flius  lamcii  wnMi  iiJ»cbx.^tt.ii.  4t^Smm 
&  5iur.t.l2.if.7.ailciuntgravitatem  Sdcvitatcm padmitt^ 
taiis  deleCtus  capiendain  cili:  ex  eo  quoi  |ura- 
mciitumanumaiurutmedium  ad  (inein  pravUa 
atque  adco  (j  iinis,ad  qucm  alTumitur  juramen> 
tum  uc  medium,Iethalis  fit,  defc^us  juftirix  ja 
iilo  erlt  lcthalii;(l  autcm  (iois  vcnialis  (11,  cnced^ 
am  dcfciftus  vcniaiis. 

iP2  kxplicatur  i.in  dctratfkionemam  li  quil 
proximo  gravitrer  dctrahit,Sc)uramento  con(ir« 
roat  talem  detradlionem,  peccat  gravicet  obde* 
fci^um  julUcizin  juramenco:li  aucem  dctrahic 
lcviccr.dcfcdusiilc|uftirzlevttcft.  Namgravt* 
tasfic  levicasiiiiusdefedusfuinitur  exdctra^ 
Oiie,quz  eft  (inis  juramcnti. 

Ex  plidtur  a.t)am  ii  quis  (e  ja^et  de  peccato 
iethali,i)Uo«iafccommiiiuin  iiarcat,  fichujuT- 
modi  narrarioncm,  ut  fuppono  veram.coniifmet 
juramcnto.quanvis  talis  ii.urario  cx  jadantia  fiC 
cumplaiimtu  icthalis  iit.  umcn  dcfc^us  inju- 
ramenco«enialiscft.Q;iia)(iramentum  ibi  non 
aifumitur  ut  mcdiuin  .^d  augcndam  malitiam, 
(eu  cumplaccntum  tiartaiioni&  in  le,  (cd  ad  cotv- 
firmaiidam  creuuiitatem  lilius  in  audicuubua^ 
^ui  fiiiis  non  eft  lethaliter  malus. 

Tcrnuseftdcledus)udici)  cunliftens  in  eo, 
quod  juramciicodclitcxamcn  vencatis,  jc  jn(H- 
riz,item  nece:iitatis,quz  datur  in  cauia  honelb  lu^Oj^ 
8c  uuli  ad  jurandum.Q,iianvis  cnim  'IdUu  (tij^.  ffihu  at 
i.dtjurdm.fUH.f^.n.j.dztx^onh  judiciitm  ,  utdi- /"''*'»'»: 
catlicum  (.ifcinco,  ur  juramcnco  dcficiac  cau(a 
hoiidiific  ucilisiniiiii  vidctur  reift  ui  cxpiicari 
luaicium.uc  non  cam  dicatur  caufi  quim  exa- 
mitiatiu  uu(a:,im6  vcritatis  ii  juft^cix,  qttzdari 
dcbcnt  in  juramento. 

Qnarc  dcicc^ut  {udicij  tn  ex.iminania  vcri- 
tatc  ftc  lultitia  Ifthilis.cft  ,  uc  docet  Vtlent.  2.  2. 
<iifP.6.<i.;.fM.i.\^>  pcnculuin  jut.indi  tai;6  u  in- 
^alic»  li  uc^iigcntta  calis  examiiiii  gravui'>c,  i«- 


."2Pr  jJmamenn. 
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cus  fil«vls.Dcfe<fti  $  veto  i\idki'}  iii  examiu^da 
caufa  honefta  &  utilijVenulis  eti  (A.-n  in  (utA^c. 
«oai2«notio> quam  ptoioitloik).  Quia  Aontic 
gravi*  irrevcreni!:' n.  '  iucoquod  cjus  noin^ 
■ablqucnecciiiuu  .  ;ar. 


QUyt  S  T  1  O  V. 
Qu*le Jit pctCdtum  defului  vt} itMu,  &  juf,UU 
m  jur,iiiitn.  v  piotu^r 


VtTttM 


Uod  atiuicc  ad  detcdum  veriutit  >  fi  lo- 

[{tuajurdc  > 
in  tu"  ^nod  )ur."   .mcrur 


■r.  r-  rr  r^"r-:,  qua  CO^if:!!  r 


mciiti.icu  vuluiitaci  implaidi  promiilunu  ccitu 
clt  tilcn  dekdum  rcmpcrcllc  Isthaiein.etiam 
.in  parvn  tk.  n\2ttria,tain  liJta,  quim  iiiicita. 
Jji.hucciiim  paria  iani  aircicoiium  fic  prouiiiror 
Xiuri)  juramentum. 

:  Eft  umen  «dvertendum  non  advcrfaii  tali 
vciitati  miuiam  ouidaro  c:i.-.ggejationem  juran- 
tis.tithaw  famuli)  vel  ti  1  lo  |Utcc  tbre  iiciUum 
inteihciar  cpput  infiiugcndo  ,  &:  coniniii:ucndo 
olkveibaciiiin  iilt  iioii  lunc  contr^tia  n.ccnci- 
oniioicui.tvn  cnim  pcr  hypcrbolem,  fii  Caciunc 
hunclcnluni,qu6d  taniuius,  vcliiliiis  grAyiccr 
pcic  •        •  !•  ■^.t,4^n,p.ij>. 

^  \  inraproruiitaB  exccuiioiK,i,cpcacd.Mc, mc  ejua 


tuaum-  •"•'"r  '  *-  — .  -r  ■-'  —  ' 

U  ixiu-  Jii^^ttiui  iiuuuin  |.ecc?tuniht  eoquod  noncx 
Pedit  re  pion  ilT:.ni  cxcqiii  cb  iruiJt^s  ciitunij- 
Pttmi(f»-  ^*"P*4,quibiif  cum  juiamcncum  obligabit.Uir- 
^  ficulras  lclumclt.quandotcj  promillaadhuc.cx- 
pcdic,&  jurameniutn  vigi^n  femper  lcthslc  fit 
eti:imi:j  mstciw  leyi.cxecutioncm  oroittere?Af- 
firiT.ant  V*ltttt.i.2.d.6  q.7  />.j.f«»tf.3.  Ufjm^i.jiifi. 

C4ip.J^2J}.ii.K(gHt4li.'Uilll>.l  n.7if.  &  BoHM.tm.i. 

(iij}.j,.q.\.pM.iJt.n.i,  Qu.a  remper  fit  jravisin- 
jilru  Dco,  quando  adducitut  in  teftem  falfitai^s. 

394.  Ncgaitdnm  tanKncftcum  tyizAtioXt!. 
1,lii.<i.c.27,!)UJT'ehk^.tlejuTaiH,(4f.  i6.*>t.9.  & 
SMuh.t.i.  LttMlj4p.^.n.Ji.  &  iliis  ,  qui  rcdc  di- 
cuntillam  oirUlicnim  executiouis  clfc  lccbalc 
inm.itciiapra»!,  &  inlum  vcnialem  in  matciiii 
lcM.RaiucUjiiSniqui  prcn  itrit,  li  h.  hestani- 
inum  ficienai  qui-d  pron  irtic,  vctum  loquitur: 
fi  non  habcac  animnm  mcniicur ,  UCpotc  lo- 
tjueiisccntra  id  qiiod  n.entc  geiir.Qusndo  ven^ 
poflsa  nonexeqintur.quia  mucavicar.imum,(b- 
lum  violat  fidehtaccm.ac  proinde  pcccit  pro  ra-r 
tionc  niaterjje  gr.-.vitct  riit  leviiei:  at  non  viobt 
veritaccm,fic  cx  h cic  no  ficiciaiiirum  Dec.:qpia 
quanJo  jutavit,  non  adduxic  Deum  in  teftem 
exec^tivniifuturz.led  lccutionis  j.,t*fcnti5. 

Ex  liocfi  i!    I     tpintcio  pofic  ji  rantcm  in 
matcii.»  gi-\:         ,  ri.  n.ifit,  vclle  la(  lum  r- 
bligarc  Jcvitu  inhfit  voveiui^- Qi^ia  juran  cntu^ 
folum  quiancrtorium  6c  nun  cjiia  pion".  : 
eii,rcji'it  levitttpm  materif.  Unde  non     .  . ; 
efco  i^w»./- 5  ^•^.•«'/•/  ^•.li  K'»'  aniicmi  cp- 
lufl'!/i4     pc;fiiun.,«njilis  vei  peipcram  «JtsitF  auilic i iLus. 
J  f  RHitn      QtiodstrnetaddchciMm  ji/fliti.!:,  cci.vcjii- 
uiit  on  ncs  tJi.qu^m  iii  ic  ccita,  lethalcclli:  ji;- 
ju,srr.e'    ^^^^  ^^^^^  cx«Cuiiunciu  f  cccan  ktbala ,  u_i . 

wiiffi^riO' 


fi  jurt?  executionem  fbmicationis  ait  gtavii 
vindi(Sa:.Ertcnirtj  cvidentcr  gravisginjufia  Dei, 
firmarc  'cuni  lethaledivino  teftimonio. 

;.uum  juratum  leve  fit,ut  fi  jures 


tclcvcni  vindi^tanj  lumptuium,  conimunis^ 
tcncnda  rciucntia  ell,quani  dcfeiidunt  «tf.fr.M.j. 
dtjitrjjii.ctip.  j  ^.San(b.lib.i.c.^n.26.  8i  cum  vaiijs 
t»nM,u:j.cit.iiiJp  jf.q  i.p.^M  ^.aJfiiitm,  folumcfTc 
culpam  veni;ilcm.Ra(iacrt,,  quia  gr.-ivi«Dco  in- 
juna  non  fit  in  co  qudJ  divmo  ttftiraonio  firme- 
tutquisin  propofito  vciii»lis  culpx,  prarcipue 
quiataJis  fjlum  fub  obligatiune  levi  tenctut  no 
«xequi  ..mcntuip. 

295  gravijinjuiiafit  D:o,&blaf- 

pheniia  c£l iniaidete  fiimarc  proniillionem  pcc-  JtffMi 
C2ti etiam  lcViSjdivino pf.xhiio,adducciidn  Dcu  tpM^e 
intcftem  ,  vcl  fidciuiloreni  pcccaci  futuii:tani  iSiitUk^ 
cniin  repugnet  Dcuin  cf.c  cnopetatdtm 
tautorcm  mali,  quani  tdicmf.iliijcrgo  lcni|>et 
p:ccac  Jkthaiiter  qui  jutat.ie  £u^lurtim  peccatuni 
lcve.K.  ncquecficgraveni  injuriam  Dci ,  ncque 
blA^|>luniuiii,  firii.aii  pcr  ti.(iin.cn>um  di\!nnrn 
iii  prup(.fito  pecciti  venialis.  Nam  qui  i 
ni>n  iniplorat  Dci  .luxilium  &pra!fi>iium  ad  pcc- 
candumcicdcns  fcre  id  Dcogratuni ,  ab  coqfie 
approbandum :  led  ex  \  ul^ari  igiMrantm  cred»c 
iaimutabile  ejledcbcre.  quidqutd  liib  juramea- 
to  pronutticur^qiiantunvis  maluin. 

Undefolum  pcccat  venialttec  qui  jurac  &  no 
pixftitiuum  aliquod  (^onfilium  Lvsugcliatm'. 
lccm  qui  omittet  cale  ccnfiliuru,  quia  juravii  d» 
illud  ominurum,fiid  ptoccdat  cxvu'g.-.ii  igno. 
j^itiaquaucditutomne  juratum  etlecxequen- 
dum^H.ic  tamcn  grave  peccatum  blaiphemix,fit 
cacici  eworis  in  ficie,l(:clul~a  C\Ai  ignorsncia,eie« 
qui  reni  illicicam  ,  vel  omittcre  confiliiiin  Lv^n» 
gclicuoi  iii  rcverenctam  juramenti:  cum  talis  e- 
xecutio  £c  omillio  fit  contra  ipfius  juramenti  re- 
ligicnem.Ica  P.ljmdi^.\MjuTM>i.pm.(>.n.  n.tx 

QUyt  STIO  VI. 

2^6  Um  pri«tein  qua:lli.)nis  pattcmde  .  /"Z 

jtnamcntQaropbibolooico ,  notandu  . 
eft  i.illum  jurarc  amu!ii  jj>lug  cc,  qui  juriineniu,'^'"'"""' 
prxftatinfcnriidivecroabco.  qiicnialius  incclli  '"^ 
git,five  juFctin  ju-licio.fivaextra  ilIud.Nat;ndU; 
2.quandrt 'vetba  funt  stnl.igu.i ,  icilicct  pluics 
fjnlu^  admicccAtia,  nullum  elTe  n.cndackim,  il 
ptolcionsiila  u{uro:c  in  aliqus  illoru.-n  Itnfij,, 
quem  tn^icnct  habtac.  Solum  cnim  mccitur  qui 
ir  concra  mentcm. 

DiiU..u!tas  cft  expsnv^crc  qoaadjliceac ,  &C 
qcundo  qu.'.litcrque  non  liceat  jnra'e  .-inipbibo.- 
bgiit.Convcniuitt  i.3uthnrescij;-.i  ■ 
^.c.7.H,i.&ljfiiii.i'^.2.(,  i^i.H.  ^6-  n 
grare  ocultare^entatc  lurameiuo  am 
co,quaic  j'.ides  itJ  jutidicc  in;eirt>gii;,'ut  : 
tur  interrugacus  vetitate  f.it£ri.Ue  qi;  ... 
prxllatjura.Titturnad  fitmjtareconc;.;  .  .uc 
iblvACur  obligacioiKiarapUibniogiccjurat. 

'  ^  Con- 


'^onvenrtint  lexm  iiididum,ve1  extra  con  - 
traJtiis,jur*c  vel  cuam  loqui  ?mphibt  lcgict  fi- 
ncneceffitate.effcpecaium.  Quta  wlii  rnodu* 
jurandi  &  loquentii  eft  ci  ntrarurs  politico  ho- 
minum  commcrcio,8crynccra:  locmioni.Dubi'. 
um  cftjfit  nc  pcccatum  mortalcan  tenialc  Ltf 

quem  Jeqttttnr  rwa 
;>.2.rt.i5.r//i)/.ij.  aHetitctiepeccatum  morrale. 
Kclpondeo  taoien  cum  Sxxrwru./.;.^  ^.lo.&.t. 
&SmibM.i.c.6.n.i^SiQ  loqu^.ttljutarc  ablqut 
nccefliiatc,non  txcrfere  cufp.  m  Vcniilim.  Pro- 
bo.quia  tali  juran^nto  ncque  vciita? ,  nequc  juf- 
tiria  cut  Tupponoj  deeft,  fcd  fola  ncccliiias,  fcti 
C4ufa,quz  eft  judid|  con  es. 

2^7  T)ixi  (  ablque  ticccllitflte  )q«iafi  dctu»: 
nectlCtaSjfcu  hondta  caula ,  qualts  cxjihcabitur 
per  Hhtiones  (lanm  Bidcndaj,nulb  omninb  cul- 
pacHt.  Dcbct  tamcn  iftf r>s  an  phibclcgia  fcire 
Wtem  in  gcncrcjfc  polle  ablc^ufc  nxndaao  vcri- 
«nrni  pccuit?rc  ,  qiianvis  in  ptrticulari  ignorct 
nrtodiim  occnliandi.Unde  advitandnm  perju 
riun-('nqun  SW4r ./i*.j.fir.rijp,io.«.  4.  fiirticict ,  fi 
IniCitUiji  jiitateeo  icniu,qucm  virdo«^u&  vctum 
i|petict. 

Iittdmt-  .    inremiri.coaftum jurare  an promilerit  nw«- 
tumMiH'  YrimoniuTn,acuiU8obligatione  prob  biliter  ira- 
fhiMo .    jnunis  eft.polTj  jurarc  non  promifilfei  fiibieiiccl- 
um  m  l.gendoucteneatut.  Infertur  s.  poiictclicmin 
judicio  jurare  iitcndo  amphibologta,  quando  116 
tdfbm,   interrogati  r  j  itiiice,  vcl  habet  juft.imcaiifam 
fegcnci  veiit:tcm,  &  t  fortn/ri  «Jiirt  judidum. 
Intettur.^.idcm  proccdcte  quando  reus  dc  pro- 
piiodilitto  interrogatutvelajudice  nonlcgiri-' 
fnojvcl  a  Jegitimo  non  lcgitin  e.  Imo  tcitisqui 
fine  caufa  c.  imcn  Rci  ocailtum  ptudidtt;fi  id  te- 
cit  mala  fiJe.tenctur  cx  jtift'tu  ilJatum  camnij 
rcparare  pei  jutamcntiini  c  ppcfi{um,utcns  ani- 
phibologia:  ii  bom  fide,  ad  id  tenetur  cx  fula 
charitattw 

Infcrtur^.qucticsexteriutfjAurt  contni  1e» 
gem  cxcufatur  a  cuJpa  rarione  aiicujus  circunf- 
tantix^polfe  rogatufn  juridice  dc  ilio  negare,  in- 
tclligcndodctadoainiinofb.Idem  proccdit  de 
aliQua  citcunftjntia  vcta^qux  faciat  indiciura  %it» 
)i<fti,quud  rogatusnoti  ci  mmifit.  Similiter  de 
^  debitoa  cUjusobligitionc,togatiM  libcteft, 

2p8  ]nH:rtur  5^.  fchoisfticus  rrgacos  an  fue> 
lini  collocuti  cum  oppofitorc,  puiiejiiraream- 
phibologic^,  negando  locutioiiern ,  qt)«eftad 
Aibotnaitduni.Infiinur  tf.vcnientem  &  loco  nii- 
nime  infcfto  pelie  ,  &  rogatum  a  cuftodibus, 
poile  iuraieabeonon  vcnire,  inuilrgcndo  aon 
veniic  abeo  ut  infe(5fco  pefte. 

Iiiferflir7  creditorem  exigenrem  coram  ju« 
di:edebirum,poi]ejuratctotam  quannt.)t:m  in 
inftrumcntocuntiinum  fitii  deberi,qitanvi«  ynn 
illitis  iutr.mxfoliitii  jam  itc,fi  alia  via  debcatur, 
&  oon  noccat  jun  alicuj  is  terrii  crcditons .  Jn- 
fettur  S.cxemptum  (^t*.  bjbiliter  a  g.ibcUa,po|je 
jurare  fe  non  ^H>rtare  talem,vel  raleni  rem,fubin- 
cxlligendo  ut  gal^cliam  dcbcat. 

Infcttur  9.  nuilicrcm  coadam  aviro junrCf 


ancommifefttadulteiium  poffc  «riftmphibolo» 
gi^.lnlertuf  10.  eumaquo  peritut  pecuina  rau- 
ttia,  poikjunrc  fcnoi»  l»bcre,  intclhgendoui 
mutuet.tnttrtur  i  i.cccultatcm  ex  |uiu  &  pro» 
babiii  caufa  crcditoiibus.vcl  filco  aiit^nabon»,  V. 
g.ne  privetuf  neceffariafultentationc,  pofTcnc- 
gatc  lc  occulrtiflc ,  intclligcndoi^tfzmauiuftare 
ten*rttut- 

Intertur  1*1.  patninsntem  ttmwc  rogatum  an 
hoc  vel  illud  pcccfltim»  tarius  tir,  poMe  ncgaic 
id  fjtirum.fjbintelligendo,  ut  «ili  tcneatut  expo- 
nete.  Iiifcttur  13.  canonico6&  finiilcs  «bligaios 
kn^tt  lecreturil  eorum,  qua  tractantur  inco»- 
grcgattoriejpoirc  jurarc  Iton  violalfc  kcrctum, 

nihil  eotun'  qu«  tcn«banturcclare,detexennt. 
t^ia  jndcx  ftjlum  intcircgat  ieginme  de  iiiiB 
qux  tcgenda  iunt. 

.99  IiifeTturi^imcfcarores.qiiinon  poflunt 
ab  cmptorrbus  obtinctc  juftum  prctium,  nili  ju- 
rcnt  tanti  vel  tanu  libi  metccm  llare.cum  de  tac» 
to  non  ftct^polfe  jurarc  tanti  fibi  ftare,iiitclligen- 
do  computaris  oii.riibus  cxpeiilis ,  vcl  taiui  fibi 
ftjre  iiKclligcndo  cumalumcrce,  quam  alibi 
eroptamdonii  hah(nt.  Ita  fMm  dtfui4m.dij^ 
l.f  .y.^.Dtnmojtm.ittdtis  Itffv,  Iktbtlh  &injumd* 

Dcmque  obtetvabis,  quc  tics  liatumeft  uti  ^ 
xquiv&catidne3  id  quoquc  Itcere,  eram  fi  intcc^ 
rogansurgeatexdiiidcndo  xqiiivocaiu  i»cni,  & 
cxigendo  a  te  ut  )uir«  finccrc,  8c  aLfquc  ulla  «- 
quivocatjone :adhuceiiini  pnteri*  juratc  anipbi* 
boIogiLC,ti'da  mentisreftriaionc,  qua  intelligM 
te  jufirc  ablquc  ulla^quivocattone  injiiitt .  Fro 
Omnibus  faAis  illationibus  vkk  Stimb.lfb.i.^.^.tf 
yjCf  PM>mintit.pm.7. 

Circa  poltetiofcmqiixftif^tus  partcmdcjun*  harsml' 
mento  ficto,  advcrtcndum  cll  tr iplicicer  pofTj  i»m  fifii 
daiiiii  juramcnto  Hrtionem.  i.fi  quis  |oret  iinc  &  ooi»' 
animo|urandi.i.fi  jurctlinc  animo  ftfobligandi.  fu 
j.ii  jurei  fitic  an-mo  imph  tdi  juratii.His  oocaris» 
Dico  1 .  li  qui$  jutct  lltie  aniino  tmpleiidi  jiira« 
tu,fivc  in  ludicio.tivsexrra-.pfccat  ietbaluer.  Ica 
SuarJ.yikjti^.t.  1 7.4  n.^.&Lfffiiu  L t ,c  41.  aijf. H.  a. 
4  ».t*atct,quia  tali  jurametvj  dcclt  pnma  ventai. 
][' j  irarr«ntisc6min)tot|ts,quibus  parcntes  ter- 
reiic  fiiios,ac  fiinilibuf ,  qux  nuthores  excutant  a 
kthali,  femper  fubintelligitut  ali<)nacondicio, 
qu«  fjliiat  vcritatem:  V.  g.  nifi  fihos  lccorrigat, 
vel  nril  pccat  veiuam,  vel  ne  miijus  incomodum 
rim  eatur. 

Dico  i.fiqu!5  jurat  fi^ie  ani<r.o  jiiranduvcl  jii- 
ntverum,vcl  talliin  :h  jurarfitlhim,  t«m  in  j  t- 
dicioqu^mextra  .  lcthale  clttli  jurat  vcrum,  la 
judtcio  &  contr^dttbus  lethalecit.extrA}Ui:icium 
8c  coiitra<f\iisprob;»bilit:rvcntal<eft.  Ita  variis 
Citacisauchonbitt jPu/,a»<(r.4/w pun.i.n.j^.  Rnio 
pnmx  parcis  eft.quia  videtut  tieri  gravit  iitjuiife 
Deo .  in  eo  quod  adducatut  in  ttft^  faliu^tis 
rtiam  rantum  iit  9pp.itciiri:i.z.par5  dc  ver9  |ura. 
tnexrraiuJicium.Sc  contndtus  liiad<2tiu',  quia 
quando  |Ufstur  verum  ncque  Deo,iiKqueh>ifni- 
nigravis  iiijuria  fiteic  defe^u  aiKmi  jurandi.Se* 
CQS  iii  ju4ido  Sc  contrad^t^tis,  om  detu»  6»tcp- 
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lio  In  re  gravi. 

*  300  Uicoj.Qui  jur«  abrqueanimo  Cc  obli- 
gandi,ncropcin  luramcnto  dc  fiituro,  peccat  lc- 
Jwrmen-  cjjaliter.Eft  communis  &  vcraapiid  5iwr.  ^«./.3 . 
c.t7.m.io.SMib.(itMki.c.4..n.  1  o  tJ-Botidf.tii.z.  di/p. 
_  4^.i.^.7utrf/i>«wi.K3nociii ,  quiacraviter  diffor- 
ItobligA-  iucrationi  videtur,  ficgravis  L)co  injuria  fit, 
*^         quando  quisadducitDeiim  intellcm  &  ipfius 
tcltimonio  &  atithontare  tenen  reculat.Ibi  enim 
latet  conten.pcus  diviil^  authoiitatis.  Deinde 
qui  non  habet  animuni  leobligandi,  videtur  no 
habere  animum  impieiidi.  Cuni  vero  probabile 
fit  huiufmodi  juramentiyn  limuiatum  elle;  ac 
fiiicretabiqueanimojurandi,probabilc  cA,  de 
illo  procedere  quuiquid  diximus  iii  iecuiicU  te- 
loludunc 


QU/ECTIO  Vlt. 


^  QMifpt(iatumi»duiM  conjnclkdo  junndi'.  &qml't- 
'"^f"'  iut4t,  vt^u  Itctat  mluctrt  id jurMdu-n  f 

Irca  pnorem  quxlbonis  partem,  contuetu 
V^df>|urandid^ur  ineoqui  pa:iim  jurat,  8c 
dupliciterdaii  potell.i.in  jurandu  tuiruin,  vcl  iii 
,  jurandoablqueadveitentia  adverumaut  faltu. 
a  cum  .ndvcrrentia  ad  verum .  Si.  conluctudo  te 
habeathoc  lecundo  modo.non  conllituit  mfta- 
tu  peccati  lcthalis.Ita  comntunitcr  authores  Vd- 
len.2.1  d.6.q.7.q  i  SmJ>.  iLi  c.'}.n.\9'  ''*'J* 
cu.c.6.n.^<y  5.  BotiJC.nm.z.  d.^.  q.j  p.  i  }.«.2. 
Katiocft,^uia  quandod«tuiillaadvcttenua,  6c 
juratiu  vcrumjlolum  dari  poierit  culpa  vcnia» 
Jisexdereducau(a;&  nealiitati5,&non  cft  pe- 
riculum  jurandi  fallum.Addunt  y*lai.  Sjmch.  & 
jwMf.hcc  proccdcrCjCtiam  ficonluctudo  juran- 
dificconjun^a  cumconruetudinemcnticndij 

301  biautcm  coniuetudo  ie  habeai  primo 
niodo,nempe  jurandi  fairum,vel  line  adverte- 
tiaad  verumauttairum.rededocencf^Wn.  a.a. 
d.6.q.7.piini.Suari.j^jC.6.n.6.Rtgiml.l  li  n.i7.& 
Bjn.u  uu  tom.z.diJp.  y.q.  1  .p.  1  3  11.4-pcccarc  morta- 
licer  lic  coniuetmn,quottcs  mcmortalisconfue. 
cudinis,  illam  non  procuratcxtirpare:  ficut  ha- 
^  beiis  domi  concubinam,  6c  ad vertens  ad  pcricu- 

lum  peccai>di;iliud  non  rcmovet .  cuni  poilit. 
Nam  illa  conliietudo  cft  pcj:randi  occafij  pro- 
xima  &  periculum,  licut  tornicandi  illa  reten- 
tio  concublnx  occafio  &  periculum  elt 

t  blcrvabis  i.cum  Sujr.lib.}  c.6.n.6.  &7.  fic 
coiiliietum  non  pcccare  lcthaliter,q'uoties  ,urac 
abfqiie  nccerijratc,  fi  plcnc  advertat  ad  jnram^- 
ti  vcritatcm&juftitiam.Obfrrvibis  3.  cnmSrfM- 
(b.l.i^idl  Cy  4  «.iS.juramcntum  fairiim  cmir 
fum  ab  illo  confiicto  ablquc  lutiicienti  .idvtrtcn- 
tia  ad  mottale,cl^o  cmitt.itur  cx  piav.i  c(  imu  tn 
diiie,non  cfle  mott?le  iii  lc,led  tblum  m  volun- 
tacCjquam  habct  nonrcmovendi  coniuctudinc. 
ficut  pollutio  eveniens  in  fbmnisccnietur  vo* 
mjih^O-    I""'^-^'"'^     C-Hifajqiiam  illi  v  igilaiis  dedit. 
,  Ro^abis  i.sn  peicrarcccnluctoditrerenda  fit 

diff  itn-  iV)foiutio,quanvis  ille  hrmitcr  proponat  emcn- 
tu"^C  •  dacioncn^  Rcfpondcnt  varii  authorcs  cum  s*jro 


&  Siui.tii.^.deJtff4m.c.S.JaK,  fiillcfemel  autbil 
falliis  fuerit  talcm  conlLietudinem,  «mninb  ab- 
lolvendum  eflc.-fccus  fi  lirpius.-quia  tunc  diffuiti 
debct  abiblutio,ut  dc  ptopcfico  conftct, 

302  Ptobabilius  ramcn  vicetur  quod  £4fu^. 
l.i'Dttdlx.ii,n.4.^.&Bonjctndtm.  ijtjp.j^..q.  i-tlt  sufpi^, 
jurim.p.l.fme  doccnt  deconfueto  blalplicmare.  nurtctn, 
Diciint  enim  >  fi  blafphemiu  nunquani  tuit  ad-  /j^^  ^ 
monitus  ut  fc  corrigerct.vel  admonitus  appoluit  ^fgi^fi^ 
aliquid  ftudii  6c  labohs  ad  illam  confuetudincm 
coIlendam,ft.itimcircabfolvendum.Qjjando  ve- 
10  luic  in  aiiis  confelUunibus  Ixpc  admonitus.  & 
ni^am  appoliiic  curam  ad  emcndam,pofl'e  in  ti- 
goce  ab(olvi,fi  veredolik  dcprxteritis   Sc  pro- 
ponat  emendari  de  fucuris.Qaia  cum  illa  pecca- 
ta  non  pendeant  ex  ocofioiieextrinlcca,  fcd  ex 
propna  fragilitate ,  p:r  dobrem  ilium  rcmovec 
quantumin  lceft  pcnculum,  quodfitumcft  in 
prava  vohintate.L)c  conlilio  tiimen  potcrit  fa. 
cerdos  dilf>:ire  abfolucionem„fi  judicct  profucu- 
ram  dilationcm. 

Rogabis  2.  anpoHit  con(efl*aiiu5  imponerc  ^ 
confucco  jurarc  conditionalerapxiiam  v.g.jcju- '^f" 
nium,  vel  cl«cmo)ynam,quam  iile  ccneaiurcxc 
qui^fi  reiiic^djc  ?  Ceite  valdc  conveniens  el^  ut'!^'""" 
imponat.Ai)  verb  pxnitcns  cencatur  adilliuse--''-^ 
xccucionem^AtiirinatSH4r.(if./.;.<.Sji.7.  td  taci- 
te  innuens  nulla  addu«^a  racione.Nfgac  SMub.cit» 
/.3.r.j.n.i7.Quiaficuc  ;.liis  peccatis  talis  pxna 
imponi  i)equK,ita  &  pcrjuro.  Subfcribit  'i-aidm 
d.i.pun,9Ji-7-(ubdcns  rauonem,  quia  facerdos  no 
tft  )udcx  de  peccatis  itituris,<ed  folum  dc  prste- 
ritis,prouc  hxc  ciavibus  lubjiciuntur.  Hoc  faccot 
addcndo  polVccontelTarium  calcm  imponere  px* 
nam  ut juAcem,pro  peccitis  prxtcntis  ,  &  tan- 
Guam  nicviicu,uc  limore  iliiui  deccrreac  &  pix- 
fcrvcca  futuris. 

30;  Ctrca  pofteriorem  quxftionis  parcem,de 
induccntead  jurandum,Cerium  eft  1 .  in  nuilo  j^,^/^ 
cafu,etiamurgcniiliimi  necctiitatis  licitumcire 
altqiiem  induccrcadpejcrandum,  vcl  jurandum 
pcrtalfosDeos.Qnia  ucriinquccft  intrinlecema- 
ium.ldcm  ptoccdic,qu.invis  juraturus  falfitatem 
nonagnolcatiCenuiii  cft  2.iicitc  peti  polie  jura- 
mentiim  ab  eo,de  quo  non  ccnftat  moraiitci  ef- 
ie  Uiso  juraturum,  vcl  juraturu  per  t;illbs  Dens. 
Quia  III  (lubio  deliclum  aitciius  non  ptxiii- 
mitur. 

Ccrrum  cft  j.illicitum  efTe  fine  rationabiii  c;ti-  jfffg,f^^ 
fa  (Ktere  )UMincntum  a  no  parato  jurare,  qucm  jjp,-,-,. 
icio  pcjcraiuruiii  ,    vcl jurstuiuir,  pcif.lfis,   '  * 
Deos.  Nam  qu  s  exch.iritate  obligatur  non 
oflcrrc  proximo  uccafi.mcm  ruinx. 

Dubium  eft  1.  an  fit  peccaium  moitale  pe- 
tcrcju..irr.cn:um  ablquc  nccdlatia cau(a,a  para- 
to  tlilfum  jurare,vel  furarc  per  fillos  Dco^?  atn- 
r/xifi/./.^.t.S.K.i^.rtipoiidet  cum  dj^p^ione  uc 
ncmpe  firVmbabilitcr  culpa  veniimpRcre  a  ju- 
raturo  pcr  faifos  Dcus,atfcmpct  mbrtalispctcre 
a  juraturo  fallum.Quia  ad  pctirionem  hiijus  nuU 
h  regui<iriter  adcft  iicccliitas:  (ccus  ad  pctirioiie 
iiliu»       tam«n  (jillin«^tio  non  aptc  ponitur  in 
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decifinncdiiUii  prxfcntts,  Ciim  iniitroqiii  cafci 
rupponariipdecllccauram.  Dicicedunn  igicurcft, 
dariin  utroque  ufu  pcccatum  moitjle.  Q.inain 
mroque  iiidutitur  proximtis  ad  peccandum  gra- 
Viterjicr  juranicmum.Siait  (i  .iblquc  caula  pe- 
tcrcs  niutuum  ab  ulurario,  velSacnnientum  a 
male  adminidtaniro.  Vide  PaUum  cit  p.io.n.6,& 
7.  Qli''^ pucetelVe  verum  quod  Pe- 
trus  certo  fcifcirc  f\lfitm,  poteftnc  Petrus  illum 
inducere  adjurandumf  Rcipondeo  negativccum 
SMar.lil>.ydefurMn.^4p.t^.n.^.q\j;tn\is  uppolitum 
probabile dicat  Diunap.y.tr.^.ref.i^  &lMninim. 
/.j.r.f .^.^ji.^.Qaia  nunguam  hcet  tnducer^d 
id  quod  eft  intrin(ece,iflfum ,  quaie  mendaciu, 
&  tomicatio.etiam  {\  evadat  peccatum  macenalc 
tx  aliqua  circunitancia.' 

J04  Dubiuni  cft  2.  andata  neccflitare ,  feu 
'Sf<ff-    caufa  lcgirima  liccat  perere  luramenrum  a  pcjc- 
fuM*n    raruro,vcl|iiraturo  pcr  fallos  Deos?  Nonnulli 
txcjifct ^  apiid  5mb.'lil>.i.  f.g.^w.^.  quospoftcalequums 
peittione  fujj  Bdjiluu  Poni.ede  mMtr.l.ij.c.ii.^.iji.^  8.  dicunt 
jurumeii      Wccn  in  ludiciorat  cxtra  illud,(olum  licercpc- 
fdtji.       rerc  a  juraturo  pcr  fallos  Deos,8c  non  a  peiera- 
turo.l<.edius tamen  &  cohxrentius  in  utroque 
cafu  liccre  tam  in  ludicio.quam  extra  illud.  dpcet 
SJ4i.de  )urA>tt.l(b.  3 t  j.n.  i-Utm  c.  1 4.».  1 6.0-Sdncb. 
/.?.r.8.n.2.&  7.Ratio  cft  qnia  petirio  luratitenti 
nihil  mali  concinet ,  cum  poliic  opcime  pracllari: 
quod  vcr6ti)iqijcpf*ftctiir,malitix  |uranci$  rri- 
bucndum  cft,'quam  pctens  impedirc  iion  tenctut 
fuo  magno  incommod  . 
eooperd.     Quid  fi  a  determinato  ad  jurandum  fallo^vcr 
tioMi     pirandum  per  falfos  l)eoj.petas,jura  mihi,  ctiam 
ptrjtaii.  ^        tall6,vcl  per  falf  >s  Deosf  SJnib.  cu.n.  27. 
crcdit  probabiliusid  licere:oppolirum«redit  Pd- 
l4iucuj.t.pun.lxn.to.Mih\3rt}deiSjn(btz.,  quia 
iicut  habcim  iiilbm  cauliim  licitupi  cft  pccere  ab 
ufurario  mutuum  (ubufuris,  volendo  mucuum, 
«  &  permittctlo  malitiam  uliirarum,  ita  liccbit  di- 
ccro  luraturo  falfum,|ura  mihi  efto  talliim  |ures, 
volendo  |uramentuin«b(olute  prouc  poceft  ciTe 
fine  malitia,&  permittendo  malitiam  l  illicacis. 

J05  Dubuiin  cft  j.an  liceat  pctcre  |uramcn- 
.tum  promiir>rium  abco  qucm  credis  violaturii? 
KefpoiKlentcitatiauthorcs.cohxrenter  ad  pro- 
ximc  relbluc.ijfi  moralitcr  conftcc  clTc  violandum 
juramencumjpeci  non  pollc,  nili  talis  pecicio  iic 
nocabilicer  utilis  vei  nccciraria  pcccnn  .Quiaali- 
tcr  olfendccur  graviccr  charitas .  Undc  inicrunt 
impmdenteragcrecofclT^rios,  quicxigunca  fuii 
pxnitcntibus  votum  aut  juramcncum  non  rein- 
cidendi:vel  agendt  ulcm  pxnicentiam,  Ci  reinci- 
dcrinc. 

QiJy€STio  vnt 

QuibHsnAfn  pxiiu  jffhunturperfunf 


PtrjuriJi   Q  Ermon|bis  crir dc  pxnis  ob  pcriur-um  co 
qniltttr    ^  miftiflBn  in  |udicio,qu4tu  excraillud,  ip' 
puHitur.    fo  |urc  imponr.^,&:  pc«  Isntenciam  i.t)ponci»dts. . 
Sit  i.relolutio.lnfamiam  civiicni  contrahir  (icr- 
jurus  qui  ta:dii-,5c  humanum  padtuiu  lurantcn- 
toftabiiitutnficgctitj  pollJUtam  dc  caiiuimuic 


ffntcnti.uiitdiimrdo  excipi.is  pciiurium  cbnon 
folutas  uliir.i$,quas  [urans  promilerar.Ira  CtrA. 
c.  ipiJinvu  pjctum  dtpdciu  1  .p.S.7.n.^.lAmbtr.  dtjtat 
pat.oH p.i.l.i.i}.^.(TLtlfiml,i.c.^z.n  74.  Sumicur 
ex  I.Jt  quu  inAicr  (^,  dt  trmfat,  &  c.  InfMitts  6.q.  1 . 
Compichendit  calis  intamia'perjunum  piomii^ 
f  rium  Dco  factum.non  vcr6  aikrconum  etiam 
•  in  |udtcio:quanvic  hoc  per  ludicem  infamia  licuc 
aliis  pxnts  ad  arbirrium  ptiniri  valear. 

306  2  Rcfolucio.  I^iullus  pcrjurus  privatitr  ^''/■»''»'^ 
iplo  |ure  beneiiciis  acquilitis,  venit  camen  pri-  ff^jtcu 
vanduspcr  icncenciam:ac  perjurus  infamis  mb- 
mi4  juiis  probabiiiiis  p^ivatur  ipfo  jurc  beneiiciis 
acquirendts.Ira  Aur.p  \.Lii.t.Xi.ij  9.  &  il».Ef 
Burb.dtpot.tpifc.- pp.i.  dU.^i.n.  44.  &  45.  Pndr 
pars.  luniitur  cx  c.  tjueitlam  dejurejur  Poiterior 
luadcrur,quiatnfamis  eft  incapax  benciiciorum. 
Undc  Covarr.  citatus  ait  iHcnullam  coilacione 
bciicficii,li  iiat  perjuto  iDtaiTii  intarnia  fad^i.  # 

3  Rclblucio.  Ql>  viol.-icjur|picnti'i  primiftb  ^«»»1/1 
riuni  non  extortum  vi,pcr  lcgem  Caitell.T  amit-  f„,n„ 
nt  omnia  bona  adjudicanda  ^co  per  ienteiuiam  periiirm, 
dcclaraconam  criminis.Expnnntur  L.  i.tu.c.lti. 

i.&  tradii  Cevifi7.dtpa{tup.i.S.7.n.^Si  perjiiriuin  ^ 
fit  ailertorium,  punicndum  eft  pacna  ftcUionattis 
L.ult.tj.de  crtm.fttUtsn. , 

4  Relolutio.  Qui  in  judicio  ceibmoniu 
fum  dicicvel  ncgic  vcricatem  ,  cx  quo  intcrtuc 
proximo  damnum,  eihcitur  trfii  rcu?.  Ira  mulcis 
relacis  Fdnn.praxt  2.^.^.67.11.220.  <  ovmr.dtpditit  1, 
p.i.-.n  ^.&  Bjrb.cu.p.i  «^51  Ji.t^.Undccofticuta 
concra  cum  acculanune  Hcber  puniri,ii  clericusfic 
depolicione,Sc  reclufione  in  motuiteriutn:  ii  lai- 
cusjde  purtacionc  &  contilcanone  bonotum:  li 
iyvus,pxna  capitis. 

5  kelblutio.  Pcrjunis  inpxnamrepellicur  a  " 
ceftificando  tn  judicto.  Habctur  c.  tejlinimium ,  de 
ttilitm.c.quHnn(iut  6.q.t.&cap.non poft.i.q.  7.Non 
tamen ipfo jure repulfusclt,lcdrepclli  det>cc,  ut 
cradic Sudr.to.iuir relig.l.i.de juram.  t.ult.  dn.\9. 
qui  n.2u.anirmac  lumcere  per|utium  111  judicio 
vel  in  (olemni  \>?.&o  ,  aur  publicam  infamiam, 
quod  calislolcatpejcraie,  ut  repcllanir.  'Palaiu 
tf/j^.2.^.M/r.«.6.exiftimat  neccirarKj  requiri  &l  fuf- 
licerc  perjunum  ablqueinjuria  extorturo  ,  ied 
nocivum  proximo,&  in  juoicio  probatu,  quan» 
vis  de  iUu  non  ijt  lata  icntcntia. 

SECTIO  H. 

*  Z^e  ohlinatmn     prmitiiie  juri' 

meti pruuujfurij.^eiul.^uii  mtiUi-9 
plui  matena. 

QU/E.STIO  I. 
Slualuer  ebltget  jurMnentum  promtjfor'uim:&  dn 
obltgtt  aoloptdlittum^ 
J07         Onftat  juramentuin  pcoatiiTorium  o*.  ^^'l'^'tt» 
V—/  blf^are.tum  raiionc  promilfir  n.sDco,  JttrAmmu 
vcl  homimtact*,«.ui  adiungicur,  tum  racioiifilff  ".^' 
.ludioriccus  Dei,qui  tn  tcftem  adducicur .  Dif- 

ticultas 


2)f  juratnento. 

ficiilrts  eft,quomod6  obliget:  Sc  imprlmis  qu«- 
ricur  fit  uc  maior  juramemi,  an  voti  obligatio? 
ReTponcletur  nuiorera  cflc  obligationcm  qux 
parciturcx  votOjquam  qui  cxiuramento.  Ita 

S.T/»fl».i.2,f  ^'p.^rr.S.  Ratio  olt.quia  in  juramv 
-to  protninbrio  folum  adclucitur  divma  authott- 
tas,ucreddatur  firmior  promitlip  fa^I^a  homiui, 
in  voco  aucem  ifffi  divina:  authorit.lti  fit  pro- 
'  miiiio.* 

•  Oblervandum  tamen  eft  aliquando  in  eadem 
promillione  conjungi  ohligjtifincm  voti  &|u- 
ramcntijUC  li  juraris  promililli  Djo  caftitatem, 
*bac  una  promilio  continetdupliccm  obtigatio- 
•nem  alrcram  vort,.ilteram  juMmcntl. 

RogaWs  r.  aiiomiii»  |'irati  promillio  fafta 
homini  caiuine.it  duplicem  obligvionem  ex 
dircrla  vimtte  *  '  Re(l>onieii  artirmativc  cum 
Snjirto  Lijie  jurnm.c.z9.n.ii.&  SMh.li.Dec.f.  i  a. 
n.j.Kacio  elt  quij  |iiramsntum  prout  adduac 
Dcuminrdle>ii,coiuiactobligationcm  religio- 
nis  &  pronniiio  ilU  cui  .idjicitur.  continct  obli- 
gati'>nem  jii(titije,vil  faltcm  fidclicitis,  crgo  c6- 
tincr  duplicem  obliguioncm. 

jo8  Rogibis  1.  anfimpar  adJitur  vottim 
Votum    juraiTiciito  de  re  ficienda  in  h  inoren/Dcif  Rcf- 
addituiK  poniccuTiS.i'K^<».nr.f.9.n.5.1tcm  /.S.MHr.diy^.ij. 
jurjme»-^'^''^ ^fl'' ^  «./«// f.4.i.</«iHii.ii.^ j.  addi  legu- 
fg^         lanter.Q.iia  lic  luian';  rcguhriter  Dio  rem  faci- 
end.im  promirtir.Dixi  rcg;ilaricir  )  Q,ii.i  It  vcl- 
lcc  cxprcllc  non  promittcrc.lcd  Iblu  n  propone- 
•re  (quod  poiibile  eft  )  ftirer  juramentum  (inc 
Toto.Illad  nonbi9,qiiotics  violatur  jurata  pro- 
ini;lio,diipl;x-committi  psocatu"n,aliui  jontr^ 
«bl^ino  lem  iurjni:iiti,altud concra  obligitio  - 
nem  promiilioiiis.  ^ 

Di  alccra  qaxfti^nis-parcejquoad  juramenru 
dbio  prxftitum.adverrendum  eft  triplictter  polTc 
Dolttsin  clol'"^  iiif-rrvenirc  i.  fi  jures  abfque  animo 
iuTMnett-  t™pl«fidi  promilTum  i.fi  jures abfqi/e  ailimoju- 

J   li  a.  .  Ll:_.  J;  -  /?    i.:.  UIl..» 


/9. 


randl  &  tei^bligindi.^.fijures  vcrbis  amphtbo- 
logicif.Si  jures  pnmo  modo,adhuc  perfiftit  jura- 
mciiri  ol>iig.itio.  CJtiia  abique  gnfno  implendi 
©bligatioiicmpotdt  itare  animus  le  obligaudi, 
feucontraliendi  obligacionem.lta  prxcer  citatos 
B»n-tc.t».i.d..\..(f.7.'j  \.n.if, 
■  Si  jurcsfoc.uiio  m  ido.nempe  ab(que  animo 
|urandi,8c  concrahcn  ii  obli^ationem,  diftinguc- 
dumert.'nam  fijtuamcntum  f»fit  racionabilicer 
exp  "'ftiilarnm,quanvii  a  jin-amenco  utpote  nul- 
lo,iiiilia  refuUet  obligatio,  dacur  tamen  aliunde 
oblig.it!o  adrepnrandumomnc  damnum,  quod 
•exfi.^  •  janmento  provenit:  cutn  aulU  fueoc 
cauHi  aJ  ii^  fiil.'  jur.iiidum:  li  >t:ro  irr^tionabili 
tcrexpoftui«i6i-,rtulli  ent  oblig.itio  illius  repa- 
ration'5.Q-iijtnnc%rxUimi  dcbuit  folo  v«rbo 
ObitSd'  teiuis  jurafte.Iri  Binuc.t9m,i.dtfi.j^  q.\ .f .7 .n.z. 

t   ■     i*^^  .Si  jiir««  j.modo,  iiempcamptubolo;iicc, 
rtuia  accipifJi^erbi^  tn  (cnfudirerfo  ab  eo  qiieni 
-alter  'i  rncuiitrabis  oblig.uioneiD  ju- 

ramcnt; ;  vi  '  iciii  im  quem  (urjfti.ha  .S«.«r./»/M. 
de  jtfrAfn.c.i.A  h.5.Siimitur  ex  c.HumM£  uure  x » . 
f .  j.ubi  /ic  babctur:  ilumMi.mti  tnlt*  vcrbA  jndt 


jto  ptr. 
menti 

Ugui. 


.8? 

(4nr  qudi4  furk  ftnMt,  tSvau  vtr^  jndUU  Uliu  fifrit 
4 wi iuV,quJi'i4  tn  mttmu  proftruntur. 

Diccixnc.^UMunijHeAriezi.q.^.  fichabctur: 
ijiACunque  trtt  verfmutn  quifijue  jutei  ,  Dcm  taineu^ 
qutttnjiientu  tt^ht  rfi.  ii4l)9i  Miij)it,JicuttUt,  cui)U» 
rrfrw.mtWiijif icrgoobligat  jutanicntu  fccundum 
lenliim  illud  cxigcntis,6c  tcxtus"  intcr  lc  videa- 
tur  pugnare.Relpondeo  non  pugnarc  tcxtus,fed 
ita  eire  conciliandos.ut  DcuS  intelligat  juxta  mc- 
temexigentisad  vitaiidum  damiium  illi  injufte 
infercndum  ex  dolo,  ik  intcllig.it  juxta  mcnte 
jurantis.ut  vitctur  perjuriumjSc  obligatio  ex  ta- 
ii  juramcnto  per  lc  orta.Vide  Itfjium  blt.  42. 
nitm.^fj. 

Maior  diificultas  cft,an  in  materia  capaci  obll  -  - 
gttionisjfi  jures  abfque  intetione  te  oblig3ndi,ex  ^'"^P 
tali  juramentoobligcns?Athrm3nt  ''H*T.t»m.i.  de"' 
Ultg.l  i.(.r.Sijrm  m  chKf/.^.c.^.n.i.Lefliui  mt.caf.  ^J*"""' 
42.ri.;8.Nam  jurameiiium  ex  liia  VI  6l  ratioiic 
obiigationem  inducitjqui  igitur  etficaciter  intc-  '* 
dit  jurarc,i1ccclTari6  contrahit  oblig  itionero. 

JSJeganduratamen cft cum  A:,ort9 p  t.l.it  f.4. 
q.2.Sj}!chl.i.c.to,u.S\&BoH4C.tt)n.iui.<^.q.l  p.  7  «. 
5.Probatur,quia  juxta  omniuni  {entciUiam,obIi- 
gatiojuramcnti  promilTurii  vel  eft  dc  illi  is  el- 
lentia,  vcl  eirentiam  iiccclfario  conlequicut  iii 
materia  cnpacijergoqui  edicaciter  noluit  obliga. 
ri  iion  juravit.quia  noii  potuit  habere  ellicacem 
intennunem  jurandi.  Dixi  ( in  iraceria  capaci^ 
quiain  m.iteria  incapaciobligacioMis,  qualis  ^f- 
lct.nontiare  elecmolynain, fi  quis  id  jiuar«t:  (c- 
pirab  les  fiiot  intentiojurandi,  ficinteatio  (c  o- 
bligandi. 

ClD  >ES  TIO  II. 
IJiritin  tniucjt  obli^Jttmrn  fur4>nenium 
e.xjilifniptr  uijuiiMn,&  inttum} 


Uanvis  injuria  late  pateat,  modo  11- 


lam  reftring'mus  ad  eam  qux  fit  per  lurme' 
ufurarium  exigentem  ufur.is  Uibjuramcoto  ,  6i  tumfol- 
perillum  qiii  metu  jur.imentifm  excorquct.  Eft  vtndi 
igitur  r.ditiiculcas  an  obli^ct  juramcntum  foi- uju:4i, 
•vendi  ulur;^  ,  quod  cxigit^uliirarius  a  petentc 
mutuum  8cufuraspromittentc?Arfirmativa  re- 
Iblutio  recte cradicur  a  Su4(.tom.i.rtitg  (tb.  1.  f.9 . 
n.'^.&  S4n(h.l.i.Dtt.c.ii.n.i.&  .^ic  cxprelTe  defi- 
nitur(.Dr^/9r«,(if/Mr<y«r.Q^xrcfolutio  vcra  cft,' 
quanvisin  proiniiiioiie  intcrvcnerit  pcccacum, 
&  virium  iidirx  exprim*recur,dummod6  in  (b- 
lutione  prumiila  peccatum  non  inveni.ituc. 

Ratiotorius  relhlurionig  cxplicatx  eft  ,  c{uia 
licct  uliirarius  per  illam  Hijuriam  millum  fi.M  jus 
.acquificrit,tanjen  juians  teiietur  reddcrc  Dcuni 
ccftem  vcracem  implendo  promiliionem  divini 
:noniiai$  ceftimoiiio  conficmatam  :  prxlcrtim 
qtiia  \u  implens  exercec.ictum  veracicacis,  &  fi- 
dclicacis. 

Qiiod  diximusdc  juramento  folvcndj  ufur.is, 
proccjit  fi  juralti  ftare  concia<^ui,  in  quo  fiiilti 
Ixfus  ultradimidium  juiii  ptetii:  i^am  obligaris 
lervarc  juramcntum,qu3ndiu  iliud  tibi  non  rc- 
bACUu;quanvisiUu  lcdufocali-^icontJcadus  non 
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tecbligafiet.Omxietnim  juwmentride  tc  prx*^ 
tr^da  i  bItgat,quandQ  in  pr jclhtionc  nullum  tH 
peccatum. 

3  I  Obfervabis  tamen  cum  Sin(b.  /li. j.f.  rt. 
n.^.Uffiol.2.juft.c.  1 7.dul>.7.n.^i .  &  GuiuiT.de  ju- 
rMti.confiTmf.i.cap.'^ ^.tt.i.  lcjuratrcnto  iirilatii- 
faccrc  mumecaiica  loluticnc,erj.»m  fi  ftatim  abf 
queullajuramemirelaxationeururas  tolutas  re- 
jurmtn-  petas.Huc  enim  deciditiir  cicC^/.  ir^irorri,  adfi- 
tum,  nem.  Quia  pcriblutionem  ulurarum  impletur 
jpramcntii.Notat  tamen  Stmb.n.io.  te  non  poC 
(e  tatisrjccrecompenlatiunc  anticipara,  (lilicet 
retcnta  peccuniaiifijrarum,cju.^m  \m  ufurarium 
ftatimtibi  debiturun  ;  poflc  vero  tc  (atistacere 
compenfnttone  ordinana ,  rcmittendo  ufuratio 
tanturodcm  tibi  aiia  via  debitum. 

Qiiid  fi  luramentum  piaKcdac  non  folnm  de 
folvrtidoufurasjlcdctiam  dc  kion  repctcndo  fo- 
lutas?lllas  non  potctis  rcpctere  nill  obtcta  priui 
.  relaxationc  (ccundi  juramcnti.Ita  txt.  ad  Mdi- 
Vtwnrn  f^ij^  stur.l.  2  .dejurdm.c.  9 .«.  1 7.&Sanch.i.  3  .f .  1 1 . 
n.9.Qiiia  cum  taic  lutafTicntum  Jtc  de  re  licita, 
poj:clt  mandari  executioni  abfque  (alutts  accer- 
nx  dilpendio.Adhuc  tamcnlupcrcft  remcdium, 


fuTtmt 
tum. 


tit.rroccditque  ncn  Ibluro  in  contrjftibus  ap* 
probatis,icd  etiam  in  rcprobatis:item  in  utroque 
foro. 

313  Unde  eft  dilcrimen  intcr  votuin,  macri- 
avonium  mctucxtorca ,  &  juramencum  inetu 
excorcum,quod  ilia  fiiltirrita,  &  borvajidum. 
Satisfir  his  jiiramciitis  co;Ctis  momcntan:a  fblu- 
tionc,Ae  ftanm'jurans  poteft  Kpeceie.  Quod  fi 
fuic  aliud  juraaicntum  dc  non  rcpctcndo,  l^ujus 
relaxatio  sb  Epiicopo  pnl»  impctrandacft ,  ac 
ftatim  repcti  poccft.  Hxcipiuncur  camcn  juran  «- 
ta  coacta,qux  adjiciuntur  Iponlalibus,  ruactimo- 
niO)6c  confticutioni  co;dx  procuratoris  ad  ma- 
tiimonium,qua:  nulla  clTe,probat  S<wk~/>./..^.  MjU 
tT.<i.it.ti.2.&diJp.i2.a.n.  Quanvis  toi^ftuutio 
dons  ficar)hatun>«.o.i«^anullafic,  tatijen  jura- 
mentum  illiaccedens  valec  :  non  ita  fi  acccdat 
coa^x  profctlioni  rcligk)nis.SaDch.3.  pec.c.  11, 
num.z4. 

Rogabis,an  cbligec  juramentum,quod  folu- 
tusa  carccrcpia:ftitit  dc  rcdeundo  ad  ipfum  car- 
cerem?Ccnltai obiigarcquando  carccr,&  pxna  """'^- 
inlerenda  etijm  moriit.runc  jufta,  8c  carcerncus  '""^'^ 
no  rimec  (c  injufte  vex.uidum.Nam  talis  redicus  ^***'**^ 


cum  pollitdcnunciareprxljtu,ut  iplc  ex  othcio     eft  honcftus,& debicus  fidclit?ti,)uftitix,  acreii- 


lUTdnu 
titxtQt- 
tiper 
metwn 


remittat  |urarrcnnim,&uliirarium  ccn-pcliatad 
(blvendum  :non  emm  jurafti  non  dcnunciate,rcd 
non  repeterc.  Quod  fi  juiallcs  non  dcnunciarc, 
juramcnrum  non  tencrct,utpote  dcteUltcuaj  uc 
docet  5. T^0m. 2. 1.9  89.4.7.44^3. 

31»  a  Ditticuitasertquoad  alteram  quzfti- 
onis  pattem,anob]igcr  jur9mcntu  mctu  cxcor- 


gi<  ni.Ditlicuitas  cft,quandu  carccrcft  in  juftus, 
ti  pzna  roortisqux  tin  etur,  injufta,  fivc  a  par* 
te  reijfivc  lecundum  allegaca,  aprcbatj.Sc  cu-cc- 
racus  dmct  fc  injuftc  vexanducnrNegant  obliga- 
re  c»P4ir./.l  VAr.c. 2.^.7. Vtfq.n  d.i7/^.c.'j  n.  ^f, 
Cutier.de  jurdm.l  p.c.^  7.11.24.  &  Pi>nul.i2.c.i.Hm 
zo.Prcbant,  quiacx  iege  charictct;)  icnccur  quis 


tunirProccdit  fpci^Uto  jure  pofitivo,  demetu    ^rop^ix  vicxpcnculucudeclinarc. 


gta\t,per  quem  infcrtur  jurann  injuria  .  y\pud 
SMch.l.i. DumIj.  1 1 .4.11. 1 2.&  PMum  d:Jp.  2.  de ju- 
tHi^atta.  r.im.fMN  4.pluiimx  ltinctcntent  £,aiix  ab(blucc 
ai&iniancium,alix  ablulucc  ncgantiimi ,  multx 
diverfis  vijs  medijs  incedctiun  .  Omnibus  omrl- 
fis,opponcmus  dupliccm  tefolutioiicm,  Cpei^a- 
to  jure  civili  &canonico. 


314  Atnrmandum  tamcndlobligare  pAba* 
biiiu^ciyr.  i'H4i(o  /  2.£.ic.if.  7^.SMib.  l.yc.il.iu 
31. Bondc  roiif.x.i//j^.4.f  .i.^.9.N  2.Kaaocft,qiiia 
ille  prudencer  hrma>it  juran.cto  promitlionem, 
ut  obtineret  exitum  ad  res  fitas  codtponcndas: 
nec  cirCa  rcm  prorutiljm  cft  fadta  mutatic:  pro- 
roific  enim  rediteconlciu^  injuiix  &  peiicult 


Sit  i.refoiuDo.bpcdjto  jure  civili  juramen-  daninationtsinjuftx.Idem  proceuitdeeoquiju- 

tum  metu  gravi  cxtcrtujTi  nuUam  inducic  cbli-  ravic  non  fugeic  d:  carcctc  injurioto. 

ganonem.lca  comAtunis  cpinio.uciacccur  54»'  Incell  gicur  pofita  li:nc<.ntia,  nifi  jurans  tem- 

ib.ltl>.;^Mdtr.d.io.n.^.fn  folut.2.sTgum.  &  conrcn-  pore  quo  juravit  redicuai  aut  ncn  fugere ,  igno- 

tic  £4/!&j  PkH:^ /.ia.(/r y/(/rip/.c. 8.11.64.  Ratiocft,  Mvic  tantum  ctlc  peiicult:in.  Dnta  enim  ea  ig. 

quiaM.igittracui  civili  inctt  potcftas  infitmandi  norantia  non  ligabitur  jur«mcnco.  Quandu  car- 

obligationcm  juramenci  ancequam  fiac*  v.g.  re-  cer  iii)urioiusett,vcl  pxna  iiitercnca  injulU,non 

dendo  juranccm  incapacem,recidendo  rraceriam  obftantccuitodisdamno,potent  juramaiti  rcla- 

incpcam,>cl  reniircndo  obligationem  :  conltat  xanoab  hpii(:opo  obttneri,  ntU  kqu^tur  lc.-:nda- 

auiem  cxcrcuiire,  h:nc  poccllaic  jus  ci  vile  1»  ah-  lum  rel  giL  iiis  Chtillianz,uc  cx  capiivi  Chnfti» 

thtn.SurtmentXfkbfTuni  &  in  l.mn deLuum  C.de U-  ani  fuga  iiner  infidelcs. Si  hUCUiv  carccr,  fic  niot« 

^t^.ubicxprc(rcdecernf!ur  juramenta  per  viru  &C  jufta  fiittjuiantcnci  rel-ix^cio  obcincn  nequiU' 
lyctum  extarta,nullms  elle  momcti,  tam  qu«  ai 


Metwin 
jurj/iU' 
10» 


ubligationcm  DeoacqL.ificam,qiiam  homini. 

2  Rc(cluciu.Spr(fbico  jurec*nonico,  cui  in 
maceiia  juramenti,i>tp('te  Ipiritualiltancluni  cft, 
juramcncum  niecucy.coicumin  m.icciia  licita  o- 
blgat,fivcrehnquac  lalv.im  repcticioiisui  ,  fiye 
non.lt.i S.iw/>.H,i4.cr 'Pj/iou^rffi  4.11 9>  quidqiiid 
dicatP0f:cfri/.n.7u  conuadicens,  fijuramcntum 
lccumde^etjc  nonrcpctcre,  (cunon  rcvocire". 
Suotiiurex  (.fireridtjnrt  jwmt^ft^ittftitTu  cod 


QU^STIO  III. 
iitnt,rjliiuai  &  cl/Ugdioittl^i  jkT,mienttan  dult, 
Vtl cituit  &  tgmiuMuf. titnuni\ 

Hy£c  quxliio  ii<ui:uut  ^  citdci  Ai  lila,  quam 
decidimusna1ft.i3.dc  contt.^ibus  iii  ge- 
nere  fed.j.ubi  inveftigaviniuspcrquid,  &  quo- 
moJo  vi:ietur  contradus,agentes  de  dol<\  ei- 
rorc,&  ignorantia  litos  viciatibus.Cum  enim  ju- 
ramemum  appoMCur  cMicraditusj  6c^romiP< 

.  lioiiibu» 


A, 


Dejnmnfnto,  *  87 

Honhus  atillorumfirmct  obligationem,  proin-     in  (ceft,utaltcr(uum  faSum  pr^ilet. 


tumtx 
dHt.rtl 
«tmc. 


tllOit.U- 

ttt^au. 


hiT/tme- 
ffttn  de 
fditt  dlt 


dcqucbabeat  omncs  reftritviancs  8c  conuitio- 
nes^quas  contraftus  habet,  liContrjctus  iiullas 
obtinucrit  vires»  nuUas  etiam  obiincbit  jura- 
mcnium. 

3 1 5  Omiflls  iginir  qint  in  citato  trafkatu  & 
T^<ftioncdiximu»,inpraieii^  qu«llione  ctiiuus 
■  brcVe*,&  folum  miuemus  in  cempeiidium  qu« 
Thomas  S4«6J.  3.^»  i.j.«.;6.fu»<!  Mfolvir.Qija- 
re  nt  fcbmus,  ati  juranfentum  priftitum  doio> 
«frorcaut  ignorantia  vitrs  habest ,  uipponendQ 
elt  i.dolum,eTrorem,  8c  ignorantiarti  duplictiet 

hibcre.i.inteccdenter,itatit  inducant  adaAu 
facicndum.2.concomitanter,  itaut  non  indiicaht 
Hd  aelum.fedita  hibcant.iJt  ipfis  rtoncxiften- 
tiliu!i,a<flus  ficrct.  Supponendum  cft  a.  totam 
l^ttiitrtionisdiificilltatem  verftrl  in  hoc,an  dolus, 
error,vcl  ighoraiitla  auferant  luranris  confctlju? 

Sit  i.conclufio.  Qiiando  dolus  vel  crror  (  & 
idcm  cft  de  ig  lorantiajhabem  fe  antecedenter  ad 
(liWhntiam  ici  jurat*,|uramentum  irnmm  eft. 
Patcr,quia  tunc  dccft  confjnfii»,  iit  ii  quis  jnrct 
darc  alicui  r;hi,quam  puntelVe  vitrcarti,Sipof- 
tca  deorchendat  dfe  ^emmam  ligitimam.  Qood 
il  rcs  fit  fiiVidua,  ut  h  dicamus  partcm  illitw  rei 
jutat£  eiT«5  gimftifnm.  &  partcm  vitream,  jura- 
mentum  lolum  cri:  irritum  qtioad  iliam  parte» 
circi  quam  vctfitut  crrcf . 

%  Concli  lin.Men'  dtcemiura  cft,  qnanvis  er- 
rof,dolus,autignoraniia  fc  IwbiJant  coiKjmitS- 
ter  circa  fubftantiam  rci  jurat* .  Ratio  cft,  quia 
hujufroodi  crfor,dolus,Vcl  ignorantia  ,  qiianvis 
nonrcddantiAumpcfitivi  involuotanum:  at 
•redduntnon  vohintariurtiiad  furanr>entum  au- 
tem,ficut  ad  matrimonium,  pofitivus  conliinfus 
requiritdr.DiAa  procedunt  fivccrror  autdolus 
fit  invincibilis  &  prudcns  ,  fivC  crafitlimus  & 
fatuus.Nam  quiiibei  tx  his  confcnlum  aufcrc* 

0.r^yESTIO  IV. 
mMrit  pHuletur  ut  ju  Attmtum  ftomtff»  - 
iiwttok^ttf 

^16  Uni  )amcxpoiuciimu8ca  quxadju- 
V-/rament'  virescxigui\tur  ex  p  .rte  jii- 
rantis,  lcqi^itnr  utexuosanuis  qux  polluiantur 
ex  parteobjefti,  (cumaten*  ptomiitx.  lnhac 
qujcftionc  vidcbimus  Lo-aimuniilimam  lurarac» 
ti  fn.ir-rian  ,infcquenti  .ii  pucuharcs  doccnic- 
niiis.Communirtimaigituf  luramcnti  nutcnaut 
detur,coudlnortc,.;  duas  h-.bcre  dcbet.  alicram  ut 
fit  po;!fbilfs,airerani  ut  fit  licitJ  &:  h  .iicftvi. 

Quoa  atfJnet  »<l  priofem,pnihbilir«  »deo  rc 
quiritur  injnnkncnto  ,  quia  forarc  impoliibiiia 
rcnierarru  eft.cMm  quu  iion  polfit  vcri/m  tii^ 
ccrc  quud  |UT?t.Unde  infcfunt  noiinuUi  illicitu 
&  trrirum  dfe  juramciKum  tic  f*3.o  alieno  ,  «1- 
pots  cic  impvTtfibih:  quod  cnim  ab  ^ Itcrius  volun- 
rarc  ptrndct,tin.mri  p  .ttib.lc  nondi .  Vcriim  Co- 
par.dep-ichi  zf^.tr.n.i.rtr.ii.&(duur,.  i.  p.de  fii- 
ram.cimi^rm.i.iJin.^.Kchits  airenint  talc)urame- 
nim  licitum  &  validum  cflc.  Quia  accipiiur  in 
^ienfu  ui  jurans  procuiauclo  tuiai  ^uAacum 


Quatc  jurans  l*ctrum  furc  folutiirum,vcl  ma. 
oimonium  initumm,(ulum  tenctur  &cctc  quan- 
tum  in  lccl^  ut  Pctrus  folvat,  vd  mattinionium 
tneat:quia  Ibhim  iutcilcxic  le  ubiigare  ad  procu- 
randuro.SQroitur ex « teftrifto^  thjmjur .  £t 
4}Uanvifi  |ufe  Impcriali  ^.fi  tfnu^hum  tt^iit.  de  hm' 
fi/.y}>jE>«r/.(r.promttiioablbluc(i  dc  lucto  alicno  nou 
€bligcc,(cdopuscft.  utquis  expreiie  promittzt 
ie  curacumm,ut  alius  excquato^,  t»n:en  li  firme- 
tur  luramento  promitiio  de  facto  alieno ,  cciam 
jure  lilo  commuiii  obligabit,ut  docet  %Jl€olt- 
na  tr.i.de  ju(i.dij^.'2.a.S.tpad fi. 

l\7  Nccclietamencftuc  fit  verapromilUo, 
&  acceptnta:non  cnim  fudicic aiuiKiatio  :  li  e- 
nim  jures  fub  aiunciJCione,?d  iiuilam  diligcnti* 
am  ubiigiibcnstquia  ienius  cftce  crcdcte,  toretft 
alttnus  t^diim  cVeniatj  ut  ii|uiies  phiviam  elTc 
hjturam.Acquutics  diiigeiuix  propnac  niateria 
capax  cft,Ai  iion  conibt  rc  luralie  (ub  cnuncia- 
tioncptxfumeris  (ub  cnunciatioiie  non  jutaiTe, 
fic  obligabeiis  ad  taueiulam  diligcntiain. 

QuodactinctadcoiitlitJOiiem  altctani  deho« 
nciliiCjConreniuiitauthores  matcnam  luramen- 
D  proaiillorij  ica  dcbcrc  cfie  iicitam  £c  honcftaro,  Hotfeflji 
lic  luianicntumdc  rc  iliicita  etiani  venialiter  nu  nutert* 
obiigcc.Quia  lurainentuiD  clfcncquit  vinculum  jurut*. 
iiitquitatts.(.«p.fiM>ir».<Nr^«>i^'flr.Itcm  quia  dicicuc 
c.(um  tennngM.at jure jtajn.  jMramcnrum  icxvan- 
dumclic.iiiudu  iiuii  vctgAt*u)GUiptDUtuav  ialu- 
cis  xcernx:&  peccacum  morcaJc  aiferc  immcdi- 
acccalo  difpendium,  veiuale  mediatc  prout  ad 
muttale  dtlpcnit. 

Diihcultasclfe  poteft,«n  matcria  pureihdif- 
ferens  fic  capax  juramcnti  promillorii,  qUOd  va^ 
lcat.iic  oblij;ct?5.»m/»rj//^.j.l)«<W.*.9.»i.ij>.videiljr 
athrmarcquacciius  pro  geneiali  regub  putiit,  ut 
juramencum  homini  pixliitum  (cmpu  ub  igct| 
quando  res  ptomilia  abque  ulio  peccato  cium 
Tcniali  a  )urantc  impleri  porcft.^rf/>.  quauTiifaiiUi 
dtfMitsm  6.K.tguU(iiiqiiit)  vetuui  u.<ucc  cium 
in  |urameiito  non  contiiienti  promiilioneni:quia 
aoimc  Hc  proxiitio,in  cjus  utiiitatem.Unde  qui- 
Vf  juramencum  iti  le  illivitum  6c  pic>hiuiium  Vctumde 
fat,linuteiiapromilia  ibfque  culpa  pollii  ob  mnvovc- 
icrvan^bbltgdluc.ln '6  (adoic,  quaiivis  promitliu 
prohibiLi,&c  )ureiiritaiic,dumii.()do  rcs  promif- 
(a  liccat,)uramciitum  obligabit.  Nanifi  quiscx 
c^uia  julia  voV^at  lc  mhtl  pren.iiliirum,  in  con- 
fuico  confcliote,^  )  inconliilto  Tovcatj 

peccsbtc  qutiicni  vn  >      ,  ..d  votu.n  obiigat. 

5 1 1  Nibiipmrnus  ofu fc.de tifi>tm  t.  j .dub. 
^.n.i^i.SiuirMx.ctjwnH.e.  ic.pt,  tuttmt,  B*jUtm 
"^ttn-rt  i.\2.detit4nfn.i.\i.i..z^.  qufs  cit*t  fis.  (C- 
quitur  Pttlau!  utjf.i.f.t»  n  .tllcrunt  nullam  poile 
habere  nbli^aiionem  juran  entum  deiciiidil- 
icrciitf.Q^iiacft  v?nuni,ji»uiilc,  &  coivlcfiucmct 
Dco  pjjccte  ncquitiHoc  cgo  imciligo  ( ut  coiici» 
liccur  Sandiescum  citMcjs  suchotiLus  ^c^urjn- 
tc  rctu  orrnin6indift:rciue  finc  ulla  dire^^ione 
finis  hon<Ui,queni  inimpktione  incendat.Q^ia 
uuw  pa<^  iiiA^.yiwiiilitfiL  lic  im^-lcnoo. 


m 


4 


9 


S8 


traciattisXXX^ 


mftiim  eft, 

Rogabis^  nndc  dignorcendiim  fit ,  fub  jutj» 
Breiuu  noii  iudcnJiabrolutc  prol.to  coii  prc- 
bcndi  ludum  modernurr  ?  K«rpoDdco  digt^oC- 
cendum  clleexfiiie.quo  quismotus  )ura\ic ; 


grjtun 
Dv, 


N^nilljurct  r«tu  de  (e  indiifcrtntem  obfinem 
honcftum^v.g.  non  trsnhie  pcr  caietu  pj.iceam 
aA  vitandam  occadoneni  pcccau,  ooinc»  cunvc- 
ruunt  cencii. 

Ob>'ervabii  denii]uc,cum  jurameotum  in  gri). 
Matfru  tidm  Uci,velhominumlittipolitc,oi\eriam  tfr  cniinjuravicadviudampccuriizjat^unmmag- 
juramiti    utnulque  mateiian>:ium  ii  |ui;»r.cntum  fiaciu'    nam,bon  compt<hciictt  mocciatum  liidum:  i«r 
fjih  m    gtaciani  U.:i,uc  li  piotLittcit&  Dco  id  jures,coin-     cus  ll  ut  caretcc  oauu  piuiias  rccrcationc  Judi. 

ciaitcuro  voto,3c  picindccJlc  dcbet  dcmattiia  AdditS4fcf/»./.3.j)ff<«/ r.i  8.-»«.5.  li hnit  :  m- 
nrn  kiJum  hoi.tJla ,  fcdctiam  non  impcditiva  larejacturam  tcmpuris,  vclfcprivsrc  rcacatio- 
niaioris boni.Ciuualitcr  promiilio  Dcoariiiiere  nc,ncc propno,nec alieno  nominc  pojTc  ludcrr; 
nonpot'.-ft.SeLUsiihatingitftiamhoniinii,  quia  H  linis  fuit  vitaic  ja<fluram  pecunix,  veldifcQf- 
bomini  izpc  Ht  grauus  c|Uod  n.inus  bcnum  tl\,  dias,pol]c  ludcrc ajicno noiume:  fliijiJitcr  ia  dui^ 
£cimpeditivum  maiotis.Hxcipitur  )uran>entum  bioHni«. 
(]U0  quis  promiiic  mairimonium  ineundo  Ipon- 
Uhi,li2 Sjmch.<it  AldtrU.iMifi.j^l.n.i.  Quia  jura- 
^entum  iortitur  naturam  6c  conoitiones  adus, 
fopet  quo  imjionicutiat  proiniliioni  manimonij 
i.icft  taciia  conditio,niil  promiicens  rcligiciicni 
clegcritjuxca  cap.<x putluo,dt  i$uvvf.CiHjugdt, 

3IP  Rogabis,  aii  juramentum  de  tciilicita 
inaigcat  reiaxaiione'  Kelpondeo  negative  cuni 
S4nih.Un 'it  Jpvfjtl-i'^.^  2-n. 2.  Nam  rclaxatiu  cft 
ad  toIJenciuiii  \iiicuiuii  :cum  verbnuJlum  eJTc 
pollit  vinculum  iniquic^ti$,i:ulluni  juiamcntum 


Potcft(ait  n.S.}dum  non  ccnft;?t  de  conuaiia 
intenticne  tradcie  aJtei  1  numtDos,ut  iKimine  ip- 
ftus  ludat.etiam  ii  iple  ludcutei  iiiipiciat.  Juraiis 
non  ludcre  poteric  iponlioncs  iii  ludo  tiaccrc, 
>ulgt  P*rrff/«M.Eadcm,dociiiita  infpiciendi  fi- 
ncm  lurancb  pcuccdic,  quuudo  c]uis  juravic  cuoi 
dcceroinaticiie  v.g.uon  ludendo  cum  caliperH 
rona.in  hac  di  Q^o,tali  liidi  gcncre. 

3:1  2  Didiculcas  cft,an  valcat  &  obligrt  ju- 
ramencum  non  mutuaiidi,  nec  iidcjubcnciif  Nc 


gaciva  eft  commutiis  rcnccnua.quani  icnenc  Git- 


lurjim' 
tum\ 


litrmm. 

tummn 

ttfimii. 


de  re  iniqua  vincire,leu  obligare  pocclticrgo  no  tiiT.dt  fH)4m.\.f  t.ji.*  n.^j.Su.u.Li.iujuum.i.  ^7^^,,^^ 
indigetrcL-xntioncTextusin       rojfrjiii««$.     n.n  & SAfubJ.j^mo  i.:p.9.n.  18.  J-undatur^^^r 

quia  mucuzre  &  lidejubcrcluni  opera  "i''^""'*"- j-,^;^ ' 
d:x,8£  cbaricatis,&  cadunt  aliquaiiiio  lub  prx- 
ccptum;igitur  juramentum  dcillis  cix,itten(iif 
clle  nequit  de  materia  licita  &:  honeftj. 

Pro  rxplicaiiune  advcnc  111  his  )iir.imencis 
(pcdtandum  cl]c  tincm  )urai)tis,fjrmam  juraiid^ 
&  peribnam  jurantem.Si  Ipedetur  finis  jiuantis. 
&  hic  iDOVcacur  ob  honoy m  Dci,lunc  nunifcile 
iirica:  c]uia  in  honorcm  Dci  uccrc  ncijuic  jura* 
mcntum  quod  impedic opera  viitLcis.lucmpro- 
cedit.Jt  movcatiit  cb  propiiam  con  moditatem^ 
nc  mutu:indo  a^c  fidcjubcndo  fubcat  rci  tttmi- 
liaris);<duram  :  qu::ndoex  p:xcepco  ceneacur 


idm  etunt  u  tUQ. & m  uum  tjuiMH  a.^.  lUt  vero 
ptrtjur. videiitur  nubis  obftaie,  opcimc  cx- 
ponit.Prf/lttC/  f.CM.6, 

C^U  ^STIO  V. 
Quaijott  fir.t  fnulijria  jurj»icHt*,  mqmbmttu- 
ttriA  dubu  e^f 
T  exponamus  nonnuJla  pecuJi.iria  jura- 


mciua,in  quibus  ptoptcr  dubum  matcrijm 
dubitatur,an  valeant,  &obligent,  varias  juvat 
proponere,  &expcdirc  ditiicujtaccs.i.  difiicultas 
cft  urr  hm  lursmsntum  nun  ludendi  valcar,  &  o- 
bligei?Si  hoc  luramentum  abtolute  tiac,  credunt 


'NMVJtrrmt.iz.n.ii.  &  Rottr.to.i.fum.e.  iB^.tutc,     niucuarcaut  fidejubere  Quia  juramentum  cu- 


non  cbligaie.utpote  invaliaum,  tic  cie  le  lUicita. 
Probant,  quij  ludjs  modsratus  aflumptus  ob 
Isvamen  naturx  eft  stflus  virtutis,  quam  vocant 
£n[rapeliam,juxta  S.  Ibomdm  2.2.q.i6Sui.2.  er- 
go  cum  tale  ^ur.imentum  vtrtutts  3<^um  cxclu- 
dat,valefc  Ik  ubligara  iKquit  ucpcte  dc  matcria 
non  honeftj. 

j 20  Nihilon*inus  certum  eftC ut  multis  rcla- 


tra  tcm  ptxceptam  non  oblig.it  .  Secus  erit  d 
movcatur  ob  utiliiatem  c^ttii,  v.g.  crcditorum, 
liiioru(n,8c  uxcii5,qgibus  i  bligacus  dl. 

Si^Cifletur  furma  )uramcnti,  v  g.  q'tando 
I  roici 


lait.'/  iif 


non  fQjcemilTum  abfolucj,  fcd  lub  reftridionc 
(ciiicct  pon  mutuandi.vclfidcjubcndi,  fitic  prr- 
via  examinacione,&  runipto  conlilin^cuncenitn 
validum,&  obligacuriumeft.Si  lped.ecur  perlb-  Fiirfaf- 
tisccadic  BonM.tom.z.difp.^.q  i.dejur,iiu.p.t6.n.^.)     uajuran>,eciam  v.ilorcm  (brciiipocerit,  T.g.  ju-  fcrcltri» 
cbligare  talc  juramentuin  laltcm  quoad  ablliiit:-     nmentUTn  non  fidc)ubcndi:nam  ll  clciuus  jurct  ctupr^ 
tiani  aludoimmoderato.Namintcrpcctatio  fie-     non  fidc)ubere  pro  laico,\valebit  jucamentum./^n^^^ 
ridebctjUt  quantum  ficri  pofiit,  minor  induca.     proutcontorme  )uncanoiii*:o  c.i.uefitiijiiJfiiT.^cr 
tur  obligatio.Adaic  bcoccicatus  Bsujc  .  cx  Smh.     c.teifutdtm  i  i.^.  i.ubi  clericis  in  |..cris  protiibctuc 
l.\.fpaiifdl.dtfp.^.n.:^.&  ^  validum     obligacoiiu     fijc)u;Iio  pro  laicis,i»ifi  in  talu  neceilitatif.  Sccus 


jurMuen-  jjij  poAc  taic  juramentum,  ,efto  ad  inodcrarura 
luJum  extcnJstur.Nam  fuiit  a<flus  vircutu:u  a 
qt;ibus  obtincm  pcrfcdiorem  sbftiiicre,  aci:u( 
pcrfc<5li<»r  vittutis  cf^,  qiules  coireftio  ciborum 
C'liiti  uciliiim,5cpolitic3converfnrio  cumamicis: 
fic  eriim  liifiio  modcrar?>9  qita  proindc  ob  p.rni- 
icuciam  &  aioicificauaacm  al^iliuae  v<iidf  iio- 


flclericusjurct  nou  lldcjuberc  prodehci?. 

322  Ex  di<^ii  rcquitilr  noii  obligarc  juramc- 
raqua^  ircqiicntereumcuiit  mcicaictcs  non  e- 
mendisuchori  pred  .>,'&  non  vendcndi  viiiod. 
Nonenim  cedunc  in  honotcm  Dii ,  nequein 
proximiutiliraccm,iitacccpc:iicur.  Qucd  iicc- 
daiuiu  propr>um  (c>minQdum,)utant  t'avucce-> 

•icrt 


■krcpoteft.Sifft&./.j  cjjf.r^.' 

3  Ditlicultas  elt,an  valcat  &  obliget  jiira- 
mentiim  dencnacculamio,  nzc  dfnunciando? 
jKrmiit^  In (.jue «  mi modumS-ti-^d dt jmjur,  habetur  fi  vir 
tm<^r.o  jyjp^  lenon  accufatuium  uxorcm  luper  iillo 
MtufM-  crimine, obligacotium  ncn  torc  juramentun-: 
qui.ialiqU3ndo  renebitur  accufarc,  uc  fi  uxor 
Tcddjcurinhdeiis,  vel  nolircuhrbitatv  viro  line 
contumeha  crcatohf.  Secui  ii  hat  juramentum 
de  non  accuiando  ebadulretium  ccmnjlium. 
Unic  capitur  gcneralis  refolotio,  utnon  valcat 
juramencuni,  quo  quis  sbl olutc  jurat  nunquam 
accularc,vcl  daiunciarciieois  fi  jurct  tub^ruoen- 
ti  reftri4Jtionc,v.p,.nifiaccu!acio,  aut  dcnunciatio 
x>bligcr,vel  cxpeuiar.Vidc  T>  tiiic.WH.%.iL;^.q.i» 
Infertur  i.  invalidum  forc  juramencuin,  quo 
.  , -a    quis  volcnti  committcrc  deltctum  jurct  pxnam 
proco  iubiruruni.  Lft  cnini  promiliio  dc  tc  ad 
7  peccaciiiuincicantc.idenidtjlijurcs  pinum  ut 

pirxnitn-  gijgj  „Qpfjneatijrdedulo,veihirto.  Inlcrtur  % 
"*  non  vjlerc  ncccbligate  juramcnta  qiia;  fiunt  a- 
nimo  vindiclx,v.g.accii(^;ndi  dcljnqncntcm  ini- 
micum.Sic  jurant  Irequenter  pucn  le  acculacuros 
apud  pjrentc5,damiiiui ,  vel  Magiiiros .  Idcm 
proccdit  de  partncibuii  &:dcminis,qui  jurant  pu- 
nire  tiiios,vcl  iervas.jutanteiiim  exanimo  vin- 
dit^ce.QMod  li  animo  corrcctionis,&  hujus  cze* 
cutio  cxpediat,obtigabir  jiiramcntum  pro  qua- 
litate  convenKiHix  ad  hnem  ,  ied  raro  vel  nun« 
quam  graviter.NuUa  ent  obiigatio,  li  celict  Hnis, 
quin  jam  dclinqucht  emcndatiu  di;  6c  a  tbrtiori 
ii  ex  caO'gaiiune  iequantur  maiora  incommo- 
da.  I  ta  p<i/«M  (tt.  3 . ».  f . 

323  4  Dlti)culc4sctl,qualiter  (ehabcat  ju- 
ramentum,  quod  medici  pr.-ciUnt  de  monendis 
ffS/f  infirmis,utcoiifircantui?L61taci.matcnam  hu- 
umcntu*  jusjuramcncicllchoneltam,  ptomdeque  capace 
utjuramentumin  illavalcat  ^obligcr.  Conlbt 
2.prxlUri  hoc  iuramcntum  ix  lurc  cancnico. 
N?m  lnnorrntius;.C<f>.rHm  mpTniu/Uyiit pmii.  (j 
mn(/^.dtftr«tlc  prxcipir  medicis,uc  vucati  ad  me- 
dcndum  intirir.o  in  \z€to  jacentiiCum  antcom- 
nia  moncant  ad  «.ontcliioncm. 

Hoc dcctctum  innoyavit  Pius  V.anno  t  ^d^. 
prcptio  mctu  incipicnti ,  tuprA  grt^tm  Domni- 
rw»/,& adiecit  prxccptumJK  niccn.i  ulria  rer- 
tiiim  dicni  xgrotum  viiucnt.  nifi  pcr  conienatij 
icriptumipfiscontletdcinhrmi  conrellione,  nili 
coDfellariu»  cX  cauia  confclLcticm dilfcrat.  Infu- 
r  pricipit  acadcmiji  &,  colicgus,  ut  cum  me- 
lendi  facultatem  alicui  conccaunt,  velad  Doe. 
toratnm  promovcnt.cxigant  luramentum  h«c 
ierv:3ndi:&  itainulucit.  Quod  hot  jutamen- 
tum  obliget  (iib  mortali,docct&(R(6j.3.r.  i6.n, 
3.Q.ualiccr  vct6  mcdicus  (e  agctcrc  acbeat  in  ip- 
iTiis  ob<erv.itione,ttacit toto liio cap.  & noi 
tradidrmus  in  ncflra  And.iut  528: 

y  Diliicultascft,  an  &  qualiter  dccurionelj 
lcribafjjuti'ccs,  altjouc  ofiicialesobltgencurju- 
ttcOrii^  yamcnto,quod  prxllant?Hu|ulmodi  juramentfi 
«uimd-  ohligatoriumcfic,urpotcinmatcrialicita&  ho- 
MtntuJii»  neib,ccKUmc(U^ubiucur,4U4litcr|tirantei  0«; 


^ejtiramentb.  r^s^ 

bl^g^ntiir.Quod  atinet  ad  decurionn.Tylgo  V*' 
rf-ft^tf,  jjuran^liicrctum  circa  ca  qiia:  traftan^ar 
in  conlil^orio  >  8c  obircfidclit:r  luum  nr.«jnu3 
profoiciendo  reipublicx.Sccrrcum  iJJud  juraturt 
obligat  pro  quaiitats  niatcrix,  &daronj  orri  ex 
violatione.Ex  juramcnco  protpicicndi  tei  publi- 
c«  arfirmat  RodTsg.xom.z.jHm.ctj».i^.m  'mtrrr»' 
^gar.obligatos  eirc  fjccre  iii.iuiliiioncm  depcc- 
cati*  puulicKj&dcnunciatc  jucUci,  ut  rcmcdij 
adhibeac. 

3  2+  Negandum  tamen  cil  cum  Ssmb.  (it.L^. 
t,i  j^M.x6.&  'FMMidtdifp.i.f.j.S.t^.  Nam  illiex 
luo  muncrc  rolum  tencntur  conlulerc  bonote- 
porali  publico,  qualeeil,  nt  rcdc  ptovideatuc 
populus,ne  fint  excelliva  icrum  preti.i,  uc  gral- 
fentur  latrones^nccvcniat  mcrbortun  cont.igia 
aut  pcrtif. 

Quod  attinetad  lcrib3$,procuratores,&  alios 
fimilesotiiculcs.qui  jurant  lcrvare  taxam  aRc-  Scritsru 
Rcprxfcripam,vulgoorfr«jt*/,dicunt  rauliiex  &o^ii.- 
illis  clTc  jam  confuctudme  dctcgatam,  ob  ptetiu  Mium 
rerum  quod  multum  excrcvit.Quidquid  rccla-  jur^mtn- 
tr\ct,7dUiudi^.7.p.7.i.^.'K.^.  Ego  ncn  ttneot  tnm, 
examirwrc  fi<itun),lcd  jus:proindeque,li  taxa  il- 
la  jam  eft  lcgitimc dcrogara.junmcncum  Iblum 
obligat  juxta  maccriani  &  intentioncm  jurantii, 
quibus  accommodatur.Hx  quibus  patet,quomo- 
do  ccncancur,qui  jutant  lervarc  (bruta  alicujus 
Acadcmiz.vcl  coliegii,& judiccs  quijuranc  (iju 
o^cium  rede  obircrloium  enim  tcncntut  fcivare 
&a,qux  derogata  non  funt.fcd  in  viridi  obfervan- 
tia.Vidc  Sun(b.Li.(.  \ /^sMu  de  ltg.dtjp.\ ^.ft{t.i,& 
Bmd(.tom.  2  .d,\.q.  I . 

iS  Diiiicultas  etl,  utrum  &  quiliterobliget 
jiiramcncum  cmillum  contta  prius  juramcncu,  jgTdmS. 
yocum,aut  promillionenj.'Dico  i.fi,ura(ti  con-  thni(cii' 
tra  ai^iUT)  jurandi,  v.g.quia  juraveras.  nuUum  ^^-.,^1^ 
juramentum  iut  votum  cmittere  ,  inconfuko  jnrjinie' 
Juperiore,&  poftea  eo  inconfulto  jutafti  mate-  f,pf,^  " 
fiam  ut  (uppuno  licir.im,hoc  jutamentum  ubli- 
git.lti Smir.lfb.Z.dt  juram.(.i^.H.i.Vi»uo  eft,quia 
tale  juramcntum  cttu  itlicicc  cmillum,  fine  pe&>, 
cato  cxacucioni  daii  poteft  utpote  de  re  liaca. 

32;  Dico 2.fi  jurafti  contra  materiam  jura- 
tam  aut  votatam,in  qua  contrarium  juramentu 
aut  vrtuin  tunccxiilit,  tale  jutamentum  non 
ohiigat.Ita  SMub.Ll.MJtr.diJp.^o.n.i.6c.  BeHJ(.  te. 
s.<^f^.4.f.i.^.6.Eft  en  m  cie re illtcita ,  utfipoft 
Votum,aut  juramcntumcaftitatisj  fsiViinx  pro- 
iTiififti  &  jurafti  imtrimonium.  Dixi(ccntiariu 
)uranicnium  auc  votum  tunc  exiftitjquia  ii  pro 
eo  tempore  exiftat,fccundum  juramentum  non 
obbgabit,cfto  piiiis  decurlu  teiT>poris  extingua- 
tut:lecui  fi  pro  eo  tcmpore  nOn  cx'lbr.  turjftie' 

7  Ditricultascft,qualiterjurafncntuminml-  itp„in 
tcria  pcr  legem  prohibita  bbligare  pctlit.'  Certa  „^taiA 
eftgciieralis  rciblutio,quan  vx^Ait  Sdrhh.l.^  .  De(, 
f4^.9.<».ii.2p.noji  obligare  juramcntu  dcic  pro. 
Irbita  pcr  quaiicunque  lcgcm  cipligantem  ad 
cijlp.im.Unde  (addit n.?o. )  noil  tiil.gat  contb 
bonos  mcSies  liacuralcj.obligit  vcrb  conira  pu- 
tic(viics.quiacOncramos.&  no  conha  hin  cwU 
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elTc  dicendum  de  commutationc  in  rcm  cvidcn- 
rerzqualem.  Qiiia  poliM  xqualicate  ledditur 
Dso  quod  illi  xqucgratum  clt.Sccus  dc  promif- 
fione  jurata  facta  huiiiinibus:nam  hxz  in  cadem 
(pecitica  forma  iinpleri  debct :  cum  illis  non  ilc 
lemper  xque  graiuni  quL.d  in  k  xquc  bonum, 
aut  meliuiciL 

QUyCSTIO  11. 
ilut^&qutimjuTAmouA pi£sliu  m fAVtwn  ha- 
uimuin  t.iUdti  V  l  tOhUii , xjJiHti 

PRopoiica  &  explicata  duplici  ivgula^dinme- 
tur  generalicer  totaquadiio.  Sit  i.  regula. 
jur^fftfn- C)mncsillac  pertbnx,quxdomuutivam  poidta- 
titfuUi-  tem  habent,iititare  puliunt  juramenta  (ubdito- 
tetu*d    him  cifca  materiam  libi  lubje^am.Ell  commu- 
imwrw- nitcr  reccpta  iSc  explicatur  uilcurrendo  periui- 
um»      guias  peilonaf.  i  .Puiuitcx  irittare  puteU  |urame- 
ta  d«  non  augendo  numero  canonicoium,  de  le- 
nunciandalteneticio^dcnon  ali<:nank;ii  bonjsEc- 
deliar.  Cum  liiit  ucmatetia  diipoiitioni  illius 
i\i\i]cAi.LAf tvniieiUudtjuujuTM.Covjtr.  depAciu  i. 

2  Epilcopus  potcft  irritarc  juramenti 
quam  receruiit  beueticiatidc  no  acccptanda  prx- 
bcnd7,vtfl  non  ferviendo  EccUlix,  ^  licde  ali)s 
in  niareria  iibi  fubiedla.  3.  Prxiacus  regularis 
quodaunque  furamentuni  a  liiis  fubdi  is  cminil 
poccU  irritare.Qjia  ex  obedicnt  x  voto  rcligi. 
oil  vuluiuas  prxlaco  l(jh|acer.4.maiitus  |uiamc- 
ta  uxoris  ii)  i^vorcin  ccrti)  pjccll  icritarc,  il  ilie- 
IfMrittu  matcria  iiUi  fiib^Ai       proindc  in  bonis 

dduxoiu  communibuSjScetiamdoralibusuxoris,  qux  ad- 
• ,., ...  miniilrat.  At  cuni  cciTst  fubicctio  foluto  matri  • 
-^^  monto,noii  potcrit  iriitare  |uramentum  ,  quo 

uxor  tirinetdirpoiitioiiem  dc  luisboiiis  in  tem- 
pus  quu  matrimonium  dilloiutum  tiierit.  Sjmb. 
/.3  r.20.«.3. 

5  Uomini  poiTunt  irritare  juramenta  fervotu, 
vergant  in  prxjudicium  iplorumdorrinoiuni: 
iccus  ii  ii.int  in  mater^a  qux  lli  cxtia  ipforum  do- 
iniiiium.5J7«A.«</.ji.jin.6.H3rcntcs  &  tutorespof- 
ftintirritarcquxcuiiquc  jurafi.enta  qtiibus  pu- 
pilli,leuimpuberc$  titm.'nt  contiadus  linrunT 
rerum.Ac|uramentaquibuspi.beres  iiiarum  re- 
lum  tiim^nt  contrat^iijirritarc  nequeunt.  Q^ia 
juxta  LtffmmLi.t.\z.n.()i.txl.\.&  z.C.fndverfm 
■Kndtt.  laiioiie  luiamcntiexc  2i£la  cil  matcriaab 
eorum  oilpoiltione  .  &  minorcs  ratione  |ura- 
menti  f  «fti  funt  maiores  dilpbiltionc  legis,  ita  uc 
illislxilsetiam  denegetur  reHitutio  iiniuegrQ. 
Hxc  dc  jure commuui.  Dc  |ure  autem  Luiltano 
resalitcr  fcli»b:t ,  cum  juiamenta  nm  rirmenc 
contr.'dtu(:  ut  vidcrecibii  1.  p.trai^.  i  j.  UCt.^. 

348  2  Rcgula.  Crcditoiis  remiffione,  fcu 
conditione  dc  inateria  ilbi  pron  tira  ,  celiac  jura- 
Cteditor  n^(jobligatii'.Nam  rnnc  iiiius  f"und.irrentum 
ddrtttttt"  jjjjfujj  quod(inquit6'.i/!f';.n.4.Jiiulla  exigitur 
trndum  caufa.cua,  homo  illc  iltdoTiinus  niatcn.x  pro- 
juTAfneM'  ,„i|)j._Qnij  fi  jiiramcntuni  ccdat  principalitcr  in 
tuin.       honorcm  Dci,eo  quod  cedat  in  favorcm  ciecii- 


toris?utiIijituitupict.tis  promiiiili  fubj  iitpie- 
to  bleemolynam  paupcri?  Sinullum  det-rmi- 
naiti  paupejcm,nuliu$cft  qui  pollit  rcmincrc:  il 
aliqucmdctcrniinaiti,  illcrcmittcic  potclt  .  Ita  • 
PmJmu  dc ju.  Ain.d.yf.  z.n 

QU/EST 10  iir. 

An  dttuT{iatejiM  m  Eulejit  TeljxdnJi  juTAmentd 
qUA  l)ommpt.iijntur\ 

DAriinEcclclIapoc.ltatem  rclaxandi  jura-  ^'l-'*"» 
menta  homini  pixltita,  utpotc  aniirarura  J"^*"'*"- 
laiuti  commodam,  6c  redx  gubcrnationi  con-  "P** 
gruentcni.omnino  certumell.Requiritur  ramen  ''V*^ 
caufa  etiam  ut  t-ontiftx  rdaxcr.  Quia  Dcu^  cu- 
jus  nomine  rclaxar,iion  apprpbabu  privare  abl- 
que  ea  lurficienu  homine  jure  ilbi  quxilto.  Qu«- 
nam  autein  circ  ccbeat  hujulmudi  rcLixationis 
lcgitimacau(a?Opcimtrcipy)idet  PAUut  mj}. 
pun.i.n.iM  genereeile  dnplicem,  aham  qu.^:  di- 
redcbonuiu  commune,aliam  qux  paenam  cre- 
di  toris  refpicic 

349  Q  K-d.attinct  ad  priorcm  caulam ,  hxc  [aufd 
relpicicdire(Aebonum  commune,  H  juramcnti  ttldx*ndi 
obicrvatiocommuni  bono  adv*iictur,ut  ll  )uraf-  juianun- 
izs  non  teibri  contra,non  accufarc,  non  dcnun-  f 
ciare.item  il  juraires  contraAus  lege  prohibicos. 
Hxc  igitur  non  a  fulo  Pontitice,  fed  a  quocunq; 
babcnte  poteilatcm  quall  Epilcopalcm  rclax.iri 
pollunt.Q  jid  juraiti  fuivere  ludo  pruhibico  ac- 
quiilca. vci  qux  acquiruntur  in  ludo  ad  crcdicum? 
SAHcbf^l.i.MMTtdijp.T^  i.n.z.  do;et  non  polle  rc- 
laxaii;quanvtsopp  llium  judicec  pr<  babilc  lib.3. 
D.:cal  cap..ii  n*io.bc  hoc  abfolute  icquitur  Pa- 
iaus  difp.j.p.^.n.J. 

Qnodaituicc  ad  poftcriorerri,  qux  refpicit  px- 
naiii  crcJicuiis.hxccaula  cft  curpttudo  ejus  cui 
juramentii  prxllicum  eft,vel  quia  inique  ex:git, 
vd  quijcommitlcdelii^um  dignum  piivaci  ne 
juris  acquillti.  Hxc  igiCur  caula  rclaxandi  facis 
rutficicnscit,&  ptocedit  quanvis  turpuudu  noit 
fuetit  commiila  acreditore,  led  abalio  tettio: 
nam  quocunqne  modo  jurans  injuftc  vexatur, 
quod  iuuuit  ut  a  vinculu  cxiaiatur.  Lx  hac  il< 
militer  caufa  non  Iblus  l^Outitex,  led  quicuiique 
habens  k.pilcopalcm  lunsii^^ioncm  pc  rjt  jura- 
menta  rclaxare  Its  S>i*i.Lz.  oe  juTAUi.  tup.^i.  n  6. 
& Sml>.l.i.c.zi.u  6- 

I  Dubiumcft.an  ad  hujufmodi  caulam  fuf- 
ficiat  quod  turpicudo  commilla  tiieiit,  in  folo 
modo  exigcnoi  juramentum.v.g.  quia  creditor ''"'/'"" 
excgirrr.etu  ,  vi  autfraudc?  Reipoiideo  stiirma  ffl'"^"''^ 
tive.Quiacrcditor  in  illa  cxaAioiie  fccit  injuriam  /'^•"'»0»- 
quam  tenecur  rcp.nrare,&  pcc.ft  ad  leparandarr. 
ccg  :quoticsautca:(inqutc  Sujr.lib.z.dt  jur^^iii.Cdp. 
4i.n.p.)  fupcrior  potcTt  c^  gcre  ciciiitotem  ad 
rcn  utendum  por  ft  ipic  rcniitterc.  '  ^ 

?jo  2  Dubiumcl\,aii  liilliciat  utEp  uopus 
rclnxarc  pollit ,  lljufamentum  n:ctu  le\icxtcr- 
queatui?54ifcA«r/»^.4.  W4rr.«fj^.:ojj  y.ii  uhis  cl- 
r:tisrefe;tduas  lentcnti;s  cxcicme  oppi  lTcs-sal- 
tcramatf.r^.  ativamjslce-am  nig  civan::  ;pfe  vc- 
ro  uu.  nque  ccncihat  alVcren>  neg^tiv^m  hen^ 

M  3  pro.;e- 
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pt^ccdcis  iil  foTQ  e^xtcmo,  eo  qrnd  non  adrrit-  non  potenrnt  relaxari  ab  Hpircftpo.  F^t:o  cft, 

tatur.intaii  fororekilQoccntra^^ustxlcvime-  tjiiia  lccui.tlum  AutlouSMrAmn»*  f^:ibtrMn  ,  ha:c 

^              ru:attirinatiYam  proccderc  in  foro  intcrno,  feu  juramcr.tn  firnnamcoiuridiiSj&hitalcsinarciic 

ccnlacntix,  in  CjUO  fic  accipi:  ns  rc nctur  arqui-  ac  h  a  mr.ionbus  cclebr?rcntiir.hxcipcji.ili  pubiS 

lita  rclUtucre.tfJi'.rcnti:  Siwr./.z.cV juruw.cjp.  41.  hKrit  !.tk;s  iilrrj  dimiiliunt.Quia  tunc  poicft  t- 

«.19.  Additbcne  Paljiu  ftt.H.6.  quanvis  hic  lint  ftifcopvs  r<rlaxarc,  iit  i!lc  agac  ad  contr?£tus  ref» 

vcr.i,poirc  eiiam  in  Ibio  extcrno  pratlatum  facc-  ci!iioucm,&  prer'j  ffpplemcntiim.  Ita  tjo^i  tltnA 

rc rchxitioncm, quando  procsdit  judexncnad  /  %.dtfTUMg.c.^M.i\.o^iy.n!cz.t:mz.vir.(.'^ 

inlbiui.<ni  partis.lcJexolficio.  »y3  Qiiiu  il  txprdie  turavi:  non  conrrave- 

P^r/tfril      3  Dubiumcrt,  snpollintrcljxari  fupradida  niic  contraiftuietiam  raticnc  lElionis?  Adhuc 

«•n  tmpt-  juramcnw  pcU  pcijunum  coramillum?  i-Icgant  poterit  a  juranieroablolvi  laiionelxlionis  cnor- 

dutrtU-  comn  unitcr  Cancniftx  ducc  Cardinali  zacf.  n^illimx.Quin  huic  noii  vilus  fuit  renunciarc.la 

xtiiit^em             ^^'/'"'•FundameDtum  rtimuntexfrf;).  Smh.ltb.i.(.i\.n.\%,  Si  vclis kii-c qLsc  litcnot; 

lutJJtteii  fi"!^'*  •4*'^'  «/H"r,ubi  fyc.Frtitha  leits  Auxiiiim  tn-  mif,&  qux  enormillim  lilio?Contulenoltxunn 

reat  tpiKonniittttt  tnltgetti.  EliKtdgrtumn.90^. 

AiVirmandum  t>men  eft  cum  ^m(h.lib.  t.  Ud-  Dico  j.fi  juramenra  illa  qu«  firmant  contrac- 

tr.diJp.}^2.n.i6.&SH.iT.lib.t  de  jttrMi.  c  ^i.n.zz.  tumjemittantur  a  maiorcs^.  annis,  iion  potc- 

Ratio  cft,quia  perjurium  comminum  no  aufcrt  runt  rclaxaii  ol)  enorn.cm  iarfioncm,  Icd  lolum 

pcrcftateni  rel..xante:  qui  ex  aliena  iniquitJtc  obeiioriniliin  air.Iia  G«Mfr..fl!f;ifr<«H.^. i.t.  itf. 

detrimennim  pati  non  debct.CJf./rw/JrJcitatum  n.ff.UolmAdtprtmtg  m/>.3.i».i8.C7  t^ovMt.dtp^thi 

loquiturdeilloqui  implorat  auxilium  legis  ut  f.j.5.4.w.4.l<.itio  cll  qi  u  n  11  cncrmi«,icdcnor- 

perieveret  indcli(^o,qualis  ufurarius;  at  pct|u-  uiillima  Uito  a:quiparatur  dolo.Q^(  d  procecic 

rus  illepct;trelaxJttonem  jurarrcnti  ut  peccatfi  etiam  ii  jutamcntum  cacat  lupctgeaiiriatani  o- 

txcuti.ir.Addit  SM.tr.»».  2(?.validam  clfv:  t.ilcm  rc-  bligaiioncm. 

Ia\ationc,crto  pctatur  line comili  criirinis  ma-  Nora  i.locum  nonelTc  rclax.nipni  luramcn- 

nifcftationc.  ti  ob  Ixlioncm,  li  dcccptor  >  clit  jultam  xliima- 

351.  4  Diibium  cftjSn  hujufmodi  juramc*  tioiicm  l'upplcre.Itai'4«i/;./.3.r.ai.ii.22.Nota  2, 

ta  iniquc  extort.i  relaxari  polfint  pcr  Bullx  pri-  obtcnta  rclaxatione  jutamenri  ad  eiicctum  age- 

vilcgiunijftt  limili.i  concedcntia  potcft.item  dif-  di.fiplcnario  judicio  pronuncictur  contM^urai 

pcnlandi  in  votis  jiiratis? Aifirmani  Siiv.  lu  amf-  eflc  v.iliium,juranrcm  mancrc  vinculr  jur.imcn- 

tu'11  H. j  i.i:mm.Roatric.tom.\.futn.i.tdtt.(af.  23  1  .w.  ti  obfti»ftum,ac  fi relax.ituin  non  fuiiTct.  It.i  Co- 

4.6'  Djrtb.LtdefmjdHh.zi.aewatr.fmjl.^.cond.pug.  VJrr./.i.wr.r.^jj.l^  Aii  ip  pixdiAis  Ixfinnibus 

1 3  54.0^1  J  rcgulanda  iiint  tanquain  vota  jura-  rcquiratur  omninb  adagcndum  pro  relcifione 

ta  in  quibus  nullum  jus  parti  acquiritur,(cdDco.  contradus,juramenti  relaxatio.'  Alij  ncgantalij 

Ethoc  viJcnirprobibilc.  alfirmaiu  apud  rii/i«w«rifj/i<«^  ^.«.ii.C''  la.Ip- 

Ncgandum  umcneft  cum  Siur.//A.i.i4l«r.i/«,  lcvcrow.ij.  utrolijuc  nit  tur  conuliarc .  diccns 

cj^.t.n.\^.& SMih.l.\.Uatr.diJp.ii.n.t7.&  y.  Ut-  priorcs  re^te (entirc in  furo  intirnoj  poftctiorci 

(i(/.f.2i.n.  i6.Ratiocft,quia  liujufmodi  juran-.e-  in  extcrno. 
ta  non  habcnt  rationcm  voti  j  cum  nonfiant 

Dco,&  in  ejus  gratiam.fcd  homini,  proindcque  Q  U  i€  S  T  I  O  V. 

relaxari  ncqueunt  pet  B jllam,  aut  fimils  privi-  Qiit  fojlulintur,  ut  (onctdjt  jucex  relixdlhtum 

Icpiiim.quo  rclaxaimir  vo:a  jurat.i.Si  tame  pri-  iuTMientt  tnujui cxtoKt\ 

vilcpium  conccdat  rclaxnioncm  jurjmcntorii  354         UM  huiiilmotiirwUxatiofitqusJan™ 

ablqucprxjudicio  tertij.vi  iliius  rclaxari  pote-  V-#  juiisdifpcnlatio  m  p;3judicium  tcr- 

runt,cum  cx  eis  nullum  jus  tct tio  acquitaiur.  tij.  ccrtum  cft  £b!quc  legitimx  caufx  cognitio- 

UU     S  T  10  IV'.  nc  hcri  non  polfc.Solum  eft  dubium  qiixnam 

QuMittr  judex  EccleJIjiHicus pofjit  reldxjre  ju-  requiratur.ik  lukticut  caulx  coj^ niiio  ?  Smlicere 

tamtuoppcftJi(OtrMitlms_tnqmlmih)lmtn(viit\  dubi.'.n^,te;iuit S^r.  Jm*}uthtwH.n.ii.  Rcquiri 

352  /  \  U.Tft"o  hxc  non  ptoccdit  dc  jure  certam  detcndit  Fe/ffjw  iiif.i.rff;iir*;;,r.M,i7. 

V^Luficmo:  qui.i  juxra  hoCjjuramcnta  Niutralcnrcntia  mihi  pUcet.  Exillimocnim  Cogttitto 

non  h.ibcnt  vim  firinandi,  (cd  potiiis  invalidandi  non  fudiccrcduhiam,  njcrcquincetcjTi,  lcd  CAtifxm 

contra<5l:us,ut  diximus  tradLl  j.lcA.  4.  Proccdit  fudicerc  probabilcnijUt  ii.it  r:l:x.nio  jurnmenci  ithxAtim 

igitur  dc  jurcconimuni,&  tunc  qui  juram:ntu  ad<ir:»5lum  agenci.lta  cu.m  multis  rsbtts  Sm-  t>nf  Jura- 

cmi:tit,vel  eft  impubes,vel  pul>cs,  vcl  maior.  (h.Li.(.zi  »1.27.  Pjtet  non  liinic-re  cc  gnititijnc  nientu 

Dico  i.Iuram;:ntacmiiVaab  impubere,etiam  dubiam.quia  i:i  cafudubio  poliidct  illeiiicujus 

dclicapacc&pubertariproximo  bpi(i:opus  re-  fiivorcm  |uramcntu;Ti  prxlltum  cft,  prxcipue 

Rfldx.^tio  laxircpotcft.Ratiocft,quiahujufmodi  jnra.Tic-  ut  abillodeliftun)  ex;l'id3tur. 

jura  nfti  ta  ob  defeclum  rninons  xtatis.contr.ic^um  non  Qnod  non  requir:.tur  com,  (edfinijciatpro- 

«bUtictie.  ^t!mni.\zifixSm:h.hb.i.c.i\.n.^%.r.tLiudiJpi.  l>3bili»,iiiadctur,quij  fi cognitiocerta  cfletne- 

/>..;.«.  i.ubiaddit  illi  prob.ibilitcr  non  cgcic  rcij-  ccllnri.i,f:pilcopus  ipfjn.ct  rrljx.itior.e  |iir.irrcnti 

X  itinnr,i:.-p  t:  non  obligantia.  niauikft  iret  c.  iur.tCi-.im  ciw  r=lcindcndum,  ut- 

Dico  i.fiprxJidbjuramcnta  fiunt  apuberc*  poKclarc  injuftum:-  qujd  dicendumaon  cli; 

crgo 


fwitcntu. 


dum. 


jttnantn- 
tuin  lU 
cMwtmt.t. 


f)e  jurmentq. 

hrar  invocaiio  in  ttflem  cum  intentionc :  qui 
autem  per  procur;icorcni  jurac,  eo  msdiancc 
Dcum  in  teftcm  invocar. 

Notat ver6 SjfK^.a/ «.  iS.cxigi  fpecialc  mon- 
datum  juranrii  commilfum  procuratori  illi.  vel 
nunciOjUt  nomine  alrenus  jurarc  pollit.  Cum 
aucemCteoetn.ij.jjaramentum  fit  fbcciale  du- 
plicitcr.  I  .in  ordinc  ad  jurandiim ,  fcd  gencralitcr 
in  quacunquc  cau'a.t.<p«ciaiitcr  in  caufa  fpeciali 
commirta,  probabilius  eft  ad  juTJmentum  tam 
MJwUtS  allcrtorium  c]udm  promiiroriumrequiri  manda- 
adjuTMi'  tum  utrijquc  modo  rpccialc,'ncmpc  adjurandij, 
8c  in  caufa  rpcciali.Unde  fi  procurator  ex  genc- 
rali  mandato  juret  contrJc^um ,  non  tencbitur 
alter  cx  vi  juraajciui,lcd  coiitM(n:as.Sunt  cafus, 
quos iifix\\mC9YJtrr.dcptiiiip.\.S-lM.%  tyltJtr p. 
l./.li.f.7  &Buui.d.j^.i].i.p.ioM  quibusius  ex- 
igit  juramentu  tavflis  hvangel'js  j-ropria  ma- 
nu:m  hisigicurillud  pcr  procuracotem  ptxftiii 
ncquic. 

340  Exdiflisinf:rtur  t.nonefic  licitnrada- 
re  nuiidatum  gcneral:  prxiianai  quodcunque 
jurari  enttim  nominc  part:;.  Qjia  ut  procurator 
juret,fpccialitet  dc  vcncstc  rei  loPtrui  dcbct.  In- 
lcrtur  z.polle  vairjkim  cx  conlcnfu  domini  prxf- 
t;rc  comino  )uran  er:tum  fideliMiis  pcr  procu- 
r^torcn)  qui  habeat  ad  id  ^cci^c  mandatum.In- 
ftrtur  j.ad  jursmetitum  dtfcalumnia  cxigi  Ipe- 
cialc  r*-andatum  nc  h  folum  ad  jurandum  dc  ca- 
lumni3,(cd  etiam  in  fpcciali  caufa. 

Pofirx  itlatiune;  fiunc  per  SMib.tit.  /.;.  m  j.4 
n.zo.cx  cuj.is  obli:rvacionc  n.26.  quando  procu- 
racor  ex  fpcctali  mandaco  jurat ,  ad  nihil  mancc 
obligatus,(ed  lola  pars ,  cujus  nomin;  jurar.  Si 
lcicnrcr  ju  et  falfum.tam  ip(e  quim  pars  pcrjuri- 
um  committcnr:fibon.i  fide  purans  cris  verum, 
foium  in  partem  rciiindetur  perjurium. 

Circa  p.iftiriorem  quzftionis  partem,  an  pof- 
Atinipediri  cbiigario  jurameiiriantequam  prxl- 
tetut?lndubitatadt  adirmativa  rerjlutia ,  fi  pro- 
cedat  de  poteftate  Ecclefi.iftica.  Nam  de  f.!(fto 
7ri(ietit.ftjf.i6.(.i6.deTeiuLkntatr\  rcddit  jurame- 
aHdw  vt'  Juni  ;'pp')ficum  renuiici.;tionibonorjm  anovi- 
retlfM.  f**^^*  ^"^*  bimeftre  f  rxccdcns  profcllioncm. 
Igitur  folum  proccdtr  de  poreftatc  laica  &  civi- 
ii,quarn^olfe  vires  luramenti  impedire,  tirpo- 
te  fpirituales,&  jurisdidionis  Bcclcfiafticx ,  ne- 
garc  vivicntDr  ( ewr.flSr  piclis  i.p.^.l.ti.9.Petr.B4ii, 
/.!.§. M  70.jf.folut.nu1tr.6c  nlij. 

541  A.nrn  andum  tamen  cft  cum  Gwrirrr.  i» 
a/9 iith.StUrdnitntd pub  rmi  An.^d. Lefjio lio.  z  f.^l. 
«. T  'j.Bdfilu)  Por.zjt  1. 1 2  MMru  8.  4  «. ;  8.  &  SmkIk 
l  ^f.» ' .n.  1  o.fH>Jlc  impcdirr.im6  de  f«5l  ^  i  r po- 
diilTeinLiificania,rcf:rt  Mdirutom.  LtrjUl.  z.difp. 
j  49.m.  Ex  Itu  ci^tgo.  Id  ctijm  conft  t  fi>ftum  in 
CaUiIU  ld>.ic.  &  II  tit.  \  .l./^.ion.piUt.  Ratio  eft, 
nam  p<'tcfta5civilis  prtwftconocnarc,  fcu  rcnf>ic- 
tcrc  ot!  g-tioucm  eo  iplb  quod  inrcntetij|kiein  - 
dc  potch  luboitum  tcddetc  inhabilcm  a^ccep- 
tandani  prcmillionerr  bac  vcl  liln  r^jrma  prxl- 
titam:tandem  potcft  obbonum  poblicum  pro- 
hibcre  exccutioncm  junmsiiD:oniuii;u$  autcm 


PerjuTiu 
fTotura  ■ 


his  modis  jurameatift':rcs&  obligaridncra  ira» 
pcdicc. 

QJJyESTIO  VII. 
QuAlii  fppofjii.M.  deUdt  merprttutiojtamenti^ 

CUMiuramentircdta  interprctatio  mcJi6s 
ncqucat  inculcari  quiro  pcraliquas  prxfi- 
xasreguljs,quanior  illam  inculcabimus .  tfto 
igicur  i.rcgula.Quando  non  conftac  dc  jurantis 
inccnrioncjcui  manifcftx  fempcr  ftandiim  eft,  ia- 
terprccario  ira  ficri  debct,intra  proprietatem  ver- 
borum,  ut  obligct  quaiitum  miiiiis  ficri  pcllit. 
Ita  Sjlvefi.y  jurdmntuni  Suur.l.x  de jkram. 

r.}2J».7.Quiacrcatur.nm  libcram  oblip.ui  odiO- 
lumeftjproindcqucillius  obl  gario  ftridc  iiitcr- 
pertanda. 

Infertur  r.clcricumjarantem  ftrvarc  ftatuta 
cditain  fiia  Ecclcfia,non  tcneri  cxtali  juran  en-  """o^lf- 
to  .idcdcnda.Addic  /  ejfuiiltb,ix^p.\2.n.^i.&lio-  ''•^*"'*- 
nuc.tom.  i.difp.\.q.  1 .  pim.  1 6.  eriam  fi  non  addcrc t  ' 
parricu/jm  (edtt*,  liifcrtur  j.  compron  ittcntes"*^* 
iitcmina:bicrum,utccrtadicillam  dcfin.at,  & 
jurances  ftare  (enrcntix,non  ccncri.li  di?s  proro- 
gecur.Ica  contra  aliquos cum alijs  PhImu dijp.-.p, 
I4.B.3. 

342  2  Regul.rlurnmencum  cftinterpretan  Ittme' 
dum  &  rcfttingendum  |uxca  nacuram  siittis,  fu  1'*'' 
per  qu;m  cadit  Ita  5.»«/^ '.3.^:7  n.i ^  Siust.lib.i.  modoM- 
dejurMtt.c. }z.n.2.&Biiucim.i.d.,!^^.i .p  t6  U"-  '^*'«»»«'»- 
dw  coiiditioncs  &  tLrtri«5b>me$omiics,  quis  ex 
jiirc  velconfuccudinecapitpromiilio,  vcl  pro  {"P^ 
prfimm,quibus  acccdit.h  «bcre  debct  jtiramen  ''i 
tum.Nam  acceirorium  fcqUiturnacuianj  princi- 
pali5,cut  adjungitur. 

Intcitur  i.tonon  ligari  juramcnto  quo  pro- 


JrritMiio 

juTdmeti 
^mie 


IfCJt. 


mififticquum  Sempronio.fi  iplc  non  fcrvpt  qujc 
ribi  promillt.etram  fi  intuitu  altcrius  promtiUo- 
nis  tua  prorriiilio  fa£ti  non  fuctit.li)feitiir  j.  ju- 
rantcm  nnn  expellerecnndu<florem  domtu  vcl 
^E"'?*'*'^  expcllcre,fiillebiennionon  folveric 
condudionis  peiifionem.  Infertur  3.  jurantcm 
alicui  fiddiratem  n«n  teneri,fi  oppolitum  neccl- 
fariu.m  illi  Jit  pro  fuo  vel  fuorum  jutc  defcn- 
dendo. 

Iiifcrtur  4  Jurantcm  folvere  pcainiam  fiW 
rr.utuatam  pofle  intra  bicnniu  opponttc  cxccp- 
tionem  non  numeratEpccunix.Infcrtar  lu- 
rantem  contra<Jbum  fiJejiillionrs  ,  non  tcneri  uiij^ 
qucufque  principalis  debitor  fraittPtur.  Inltr-  {.fisju- 
tur  d.Iurantcm  promiliioncm  .tlicui  jbfenti,  non  j^f,^^ 
teneri  quoufquC  ipfc  vel  .^ltus  va|-de  nominc  ip- 
fius  acccpt.t.lnfcrtur  ~.fi  ciufj  urbanitatis  juraf- 
ti  non  ingredi  primnni,  vel  non  fedrrc  in  loco 
liobi^inri.mancre  deobligarum  ,  fi  alter  rr git. 
Quiafiibintelligitur.quaiitum  in  teeft  nih  rcg-- 
ri.slnfcrtur  S.admifl^um  in  collegium  Hyberni- 
ci;m  vel  Angeliciijqui  jutavir  pcft  .>br>luta  ftu- 
dii  inpatriam  rediie  ,  dcabligari  fi  ingrcdirtuc 
rvMgionctr.  Quia  hicftatusuipoten  r.iori?pcr 
fidionis  cc.nletur  exccrtus.Ica  B  tftim  dt  U.itr.  /. 
^2.t.i.r..n;.&Pul,iusnt.r,t^.  •  yutatk 
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•ergo  fuSict  ptobibilU,qiiJe  haberi  foletper  lu- 
mariam  informationcmjCtiaiTi  unico  cicponciuc 
idte. 

3^5  Rogabit  an  ad  hujurmodi  reUxatione 
potulcturcitatiopattis,cu|us  Intcrcll,  tlliu»  ncm- 
pc  ui  cujus  tavorcm  |uramcntum  einiiruro  tuuf 
Convcniuntauthorcs  fau:ndam  ibre  talcmci- 
tationcm,li  rcbx^iio  ita  intcgtc fietct,  ut  omni - 
TiucXtingucTctiuramcnti  ooiigatiunen).  Quu 
^ata  tA  telaxaiiunc  contractus  rcicinviitutjSc  lic 
fcrrctur  rcntentianon  audita  parte. 

Solum  dubitatur.an  ut  dctur  rdaxatio  in  pai- 
tero,nempe  ad  elietkum  agendi,  pats  ncccllario 
citari  ilebcJi?  Aijimjtit  Pdz.  m  prjcl.t9t».2.  (■rtlud.i. 
■B.jS.Cr  Didum  Vtrc^m  Itgt \.tu.i.  /.j.ff/aw.ila^. 
'lxt.tjltcjiif*p<jjfejfion.]uxi3i  quem  textum  re- 
quiritur  cltatio  portis  ,  quotiesagitut  dcaltciius 
prx|uotcio. 

Negandumtamcncft  cum  Guiurr.  m  Atalttn. 
SacrMmiiiafubtrdmn. l  \  z.CoVArr.l. i  ,vdr.(.^n.6 .  & 
Smub.hb.i.Dtcjl  (.ii.n.i^.VtobHut,  quia  quan- 
do  prslaius  cxoihcio  proccon,ncquc  ad  lic  pro- 
ccdcndum  plcna  prubatio  ,  ncquc  citatio  partis 
exigitu  ;  prxlatus  autcm  dictam  rclaxationcm 
ex  orficio  poteit  impcndcre.Qiiod  vcro  conttac- 
tus cxami  wtur  in  judicio,parum  aut  nihil  prx- 
judic  i  p.irnarfiictu-.Uenique  iion  rcquirituriux- 
ta  Sjn(bet.(it.<'.2\.».i7-  quodjutans  pcr  propri- 
am  porlbnam  rcl^xationcm  pctat,lcdrufiicit  pc- 
tcreper  procutatotem.Imolupcrior  teiaxationc 
poteft  taccrc  abfente&ignorantc  lilo  qui  |uravit> 
ex-cextu  in  Uj.ibeaff.(U  jwejuran. 

QUyESTIO  VI. 
Quindtn  fuperiir  jurjment*  l»mmifr*^'itd 
rtUxjrtfoffit\ 
DRocedit  quzllioderuperiore  tamEc- 
V.  cleliaftico  quim  fxculari.  Ac  prim  iin^ 
ii  loquamur  de  lxcuUti,l(:u  bicOj&de  relaxaci- 
on&rtgorofeaccepta,eam  nullus  laicus  conccde- 
repofcft,ucob)CTvant«rfw6fs./i'.}.f.a2.M.  15.  & 
•Sujr.l.i.de  jurd}is.c.^i.n.i6.  Quia  talis  conceJio 
e(t  adus  jurisdidionis  Ipiritualis,  utpote  direi^a 
vinculi  remillio  nomine  Dci,  cujiulaicut  inca- 
pzxcftk 

£Uo  tamen  diAam  relaxationem  facere  ne- 
queai  Princeps  bicus^potcft  tamen  nomine  par- 
tiSjCui  jurjmcinum  prxftit  im  eft,  obligationcm 
remittcic.Nani  potcft  cogere  lubditum,  utrc- 
mitcat  obligationcm  juramcnti,  &  iLibdito  no- 
knte,rcmitterc .  Supcrior  enim  valct  (upplctc 
.Conlcnium,quem  tcnetur  lubdituspfarftare.  Su- 
mitui cxi  jiaufwn  c.(ittvul.r\uxu  qu3m,fi  tuam 
•domum  vcndat  fuuerior  ad  Iblvenditm  cuis  crc- 
ditoribus.ti-nens  dc  evitftione  ,  ac  li  tu  ipii:  vcn- 
didiiics.t.!dum  enim  judicis  leputatur  tadum 
partis. Vide  Melm. im.i.)uft.<i.t^9-^- Dixi. 

Oblcrvaiidum  tamcii  clt  cumcitatis  authori- 
bus  talcm  rcmillioneni  e'.rc  facicnd^m  a  fupetio- 
re  illiuSjCui  juratum  cft.Unde  li  hic  (m  .fidelis ,  & 
laicus,poieftejusiuperior  tani  JaicCs^uim  Ec- 
Cl:llafti<us  lemictcre:  cuo)  iit  ca.ulaoilxti  tbri :  fi 
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vcr6  clcriciis  fit,lblm  juJcx  Ec  clefianicu-  poteft 
rcnutt:re:fi  llcinfidelii,  fulus  fupettor,  &  non 
judex  Ecclefiifticus. 

Rogabisi.  qualisnam  poftuletur  ad  hujuf- 
modi  rcmillionero  probatiojSccitacioilDico  t.  re-  CitJti^ 
quiritur  probaii  .in  illo  jurafnfcdto  inccrvciiillc /"'«'"^'f^'- 
lurpitudincmcx  partcrecipisntis,  &  rem  pro  ftljx.tit- 
mtllamaciutatam  ad  laicum  ttibun.-^l  Ipedare.  )» 
Namindubiodc  altcro  exdi«H[if)  laica  poteftas ^MM(i> 
rcmittcrc  n:quit.Ita  Covjr.l.i  .V4r.f.'^n.^,  & SJn- 
(b.Lijlt  iUtr.(i.ii.n.ii.D\co  2  Remiiljo illa  ab- 
Iblucctada  neccirario  cxigit  parcis  citationenr. 
Nam  a juramcnio  libcrat,Sc  conttadtum  dilTol- 
vit.DixiCabfolutcfacla^quialitemiliio  n^n  fiat 
abfolucded  folum  ad  ctfcctum  agendi,  partis  ci- 
.catio  necellaria  non  eft.lta  Molina  ck.^.juxtu. 

3>7  Rogabis  2.A1)  ludcx  Uicus  pc  ilit  cog- 
nolccre  de  nullitatc  rcl.  xationis  qium  fcc  t  ;udex 
Ecclcfiarticus?Ailirmant  [tl tt.c  i.ft jur,jHr.n.i2. 
&  cjp.x.n. i  .deff  nfjl.&Sjmb.lil.i.Decj..t.  xz.n.\ 
ii  reUxatiu  illa  lit  evidcnter  nuUaAcl  iHiquu  In 
hoc  tamcn  cautc  proccdcndurT',nein  tali  c^  gni- 
tione  potcftas  liica  fiat  (tiperior  Ecciclijftica:. 

Rogebis  j.an  Princeps  laicuspoflit  interpre-. 
tari  luramcntumfRcf  ondcoxum  CovJir.f.  i.^.^'''^''^^ 
l.n.i.&  Sjn(h.l.i.c.22.n..^po({e  interprctari  jura-'''^'** 
menrum  de  maceria  laica,  .-in  fcilicetubtigec,  vel. 
non:fecus  demateria  Ecdcfialtica.  Ratioeft,qui.i 
legi^lator  civilis  habet  jus  interpictandi  huma- 
has  difpolicioncs  omnium.  in  quos  habet  jus  fe- 
rendi  lcgcSjV.g.  conventioncs ,  promiiliones, 
teftamen:a,qu4  interprctacione  faCta  conleque- 
ecr  interpietatur  juramenta ,  qus  przdidtis  ac- 
cedunt:non  fic  in  materia  Ecclefialtica. 

Qu^d  actinct  ad  lupcriorcm  Ecdcfiafticunr,'^'"'*'"''' 
indubicatum  eft  polle  relaxatc  jufamenca.  Epif  {J"^"'.i/<i 
copum.Capitulum  lcde-vacante,  &:  genetalitcr 
omncm  qui  quafi  jufisdiiftionem  Epiliopalcm  >^*''-^')f^' 
hjbet  Quarc  rcl.ixarc  potei^  genetalis  vicafiiis  fjintniJi 
Epi(copt:quia  habet  caular um  cognitionem  tj^. 
l.dir  offido  VKJii)  m  6.ic  caulx  cognicio  abique  il- 
la  rciaxatiDne  Itare  nequit.Lmicat  bcnc  SJtuh.(it. 
r.2 1.11.3  a.ut  intclligatur,  dummodo  Vicatius  fic 
legicimu!!}udcxcontradus|urau,  &  ralaxacio 
p:t.uurin  f-roextcrno.Sccus  non  potcft;  quia 
tuncilla  rdaxatio  eirecdireCla^uramenti  difpen- 
iiitio,&  hxcnon  comprehetidittu  luU  generali 
vicariatns  commillionc.  Judex 

jf8  Dithcultas  eft,  quinam  polHc  facere)^, 
hanc  rclaxationem^Supenorne  loci  in  quo  con-  (^f^dfnii^ 
tradus  eft  initu<,fuperior  jurantis.an  ejul,cui  jb-  f{f  fp„. 
ratumclt?Dico  1.  fipetatur  lelaxatio  pro  Ibto ^^^^y^ 
extcrn(i,|udexHcclcfi.Uticus  loci,in  quo  contrac- 
tus  eftinicus,reL.xare  puc;ft:fecu$de  foro  inter- 
no,Iray".t/j{/;.w.3i.Nam  Cuntiahcntes  loitiuiitut 
forum,in  loco  ttbicontrahunttJ/).  /»r* 
tomf.^  judex  Contrat5tus,eft  jiidex  diftr;du$.  Ac 
in  tbro  iiitcrno  non  concractus,  lird  dumiciliurti 
juiisdiiiitionem  conferr. 

Dico  >.fi  pctatut  relaxatiopro  foro  interno, 
vel  ad  etfcdum  agendi,lblus  lupernir  lurant.s  il- 
lampotcftconccdeiCiPacetj.  qjuifl  (^if  relasaUb 
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eftiniigore  dlfpenrario^quamprt^inde  fohjs  fii- 
pcrior  potelt  luo  fiiWiro  impcndere,  cum  in  fo- 
4um  fubcin  m  jurisdhriioncm exerccflT. 

Dico  j.npctanirr:laxatio  non  pro  foro  in- 
terno  ranrum,ncc  ad  cftcdum  agcndi:  ftdabfo- 
lutc  ad  conn?<fkum  lelcindenduni,  &  jutanrtm 
t*itj, u       on-.nimoda  obl^gatione  eximcndu,folu$  luder. 
^,fL    quirci.mci:;ire,iUAmconcederc  potcft.  Katio 
T      elt,qu(a     takm  rclaxanonc  (  ut  lupra  diximus) 
citatio  partis  exigiiur.  Unde  tpiicopus  juraiitui, 
ejusiaramemym  relaxare  omnm6  potcnt,  fi 
par»,cu;  racicndt  eft  citatio,fue)US  lubditus,  aut 
niorctut  in  eju«  iciritorio:fecus,fi  ablens  lit.Quia 
nuli4  citaiio  potcrt  fiai  extra  tcrritorium ,  nifi 
dc  confcnlu  Urpcnons  loci  in  quo  fit.  /.  rtfr^  ter- 
mmHm  pt  juvfii.omn.fHd  \u  [tiuh,  &  ^lijs,  fdUm 


sECTio  im. 

Z?f  adjuratmc^  ahjuratmi. 

QlJ/fcS  tlO  I 
ii«id,& quoihfUxfit  AijurAttt ,  &  dti  (tdAt  fui 
fitieftwnt 

359         R"^*  partes  habct  quiftio.  Prima  eA 
AdjuTdtw  1  dccirentiaadjurationis,  qux  optimc 

'^r.UJii.  innotffcc:.propofita&«cplicataillius  dcnnitio- 
ne.AHjar,itioncm  igiturex  j.  ihom»  i.T.^.po.*.!. 
definiuntTheologt  in  hunc  roodum: 
tio  rti  ficrtfit  tjm  rtttrenti  i  nmo!  e,rel  ttmtre  fermo  • 
rejtHT  ifjutitiu  MiUqutdfiCiendmiyVtlomttttndHm^ 
Pcf  illam  par:icuUm(rci  facr«)comprehcnditno 
fulum  conteftaiionem  Dci,fed  etiam  fanaorum. 
dummodolanaiaccipiantur  utad  Deumrelati. 
Undc  non  erir  arfjuratio.fifiaiper  rem  huma- 
tnm  H  profanamiut  fi  pet  vitam  patris  ab  ami- 
co  pct,»s  bcncficium. 

Dirtcriadjuratto  a  juramcnto, quia  iliaintcr» 
ponitur  utratioalteri  motiva  adeffedum  obti- 
nendum.ut  juramcntum  non  intcrponis  alterr, 
fcd  tibi.non  ut  obtincas,  fed  ad  vcrum  alTcrcn- 
dum.vcl  cfficicnduni,  quod  aflcris  vcl  promit- 
tis.Ditrertaborarionc,  quodin  hac  petatur  ali- 
quida  Dco.&iniHa  ptopier  Deum:utraqueau- 
tem  conjungctut,fi  fimul  aDcopropter  Deum 
«iiquid  petatur.Vide  noftru  Elmtdjamm  n.  i  jtfp. 

Sccunda  qua:ftionispatseft  de  multiplicitatc 
adjurarionis,  qu«  in  gcnere  fcrtur  diiplex,  altcn 
Adim*-  folcmni5,altera  privatarSoleronii  eft  quxfitpcr 
riofitf.   ininiftros  ad  id  Confccrato5,&  ex  prsilaipta  for- 
ftipltx.    maabEcdefiainftituta.  Piivata  cft  qitx  hujuf- 
roodilblcmnitatccaret.l^^traquc  vel  cft  deprc- 
«tivijVel  impcrativa  ,  Deprecativa  illa  dJtiiur, 
qua  alterum  contclbtione  rci  facrx  deprccamur, 
ficut  Apcftolusad  Romanos  ii.  Obftiro  vos  ftr 
HmferK(ndi4m  Tti,uttx!}fUMtii  v.  Imperariva  qua 
%nperamus,ficut  Abraham  adjuravit  lervum  pcr 
DominumcjtliGenef^;.  Adhanc  reducuntut 
jxorcilini  EccldijCjquibus  adjurantur  dzmones. 

360  Convcniuntauthores  cum  5  tM.i.Dt- 
f^,(.^i,SM4ri0tm*2.Jcrtlti.l.4.  c.i.cir  V-^' 


rf/j^.tf.^./.^.l.adjuratioiicm.ficut  &  JuramftBtum 
ertc  aftus  honeftos.cum  fit  adus  religionis  cx  co 
qM^)d  dirigantur  ad  cultum  Dci.per  ipfiiis  nomi- 
nii  invocationem.At  ficut  ad  rcrincndam  honef. 
tJtemexclufo  omni  pcccato,  juramentum  trit 
poftalatjfcilicct  veritatem.juftitiam  &  judicium, 
fic  adjuratio,fcd  nrKjJo  divcrlo. 

Portulaturveritas  t.tx  paitc  rci  c0nrcft.1t jr.ut 
nerope  adjuratio  fiai  pcr  rem  facram  vetam,  &  irgftt^s 


partc  avjjurantis,ut  habcat  vcrum  animum  ob- 
tinendi  poftuUta:aJitcr  fict  iinloric.lcd  rcgulari- 
tcr  venialc  pcccatum  non  excedct.  3.  cx  partc 
caufz  moventis  ad  adjurandum,  ot  vcra.&  fi^a 
non  fit:pcccabit  cnim  pro  rarionc  matcrix,qui  ea 
fidla  paupertatcadjutans  eicemol^nam  extor- 
queat. 

Poftulatut  deinde  juftitia  in  adjurarione  >  ut 
ncmpc  fit  jufta  &  honcfta  res  qux  peritur ,  vel 
imperatur.Eft  enim  divino  numini  injuriofum, 
qus  invocario  pro  rc  turpi  obtinenda,6c  quidcin 
peccitum  gravc  aut  lcve  pro  mateiix  rarionc* 
Dcnique  rcquiritur  judicium,  ut  ncmpe  debiui 
confidcrarione  fiat:non  enim  Hcct  tcmere ,  paf-, 
rim.ac  finc  occatione  contcftarc  Dciiro  &  Sanc-« 
tos.Dcfcaiisiamen  illius  non  exccdct  culpam 
venialcm.ficut  in  juramcnto.Vide  practct  CiutoSj 

361  lertia  qu^clbonis parf  eft.ancadat  ad-  jijjgr^:i 
juratio  fub  prxccptum?  Kefpondeo  ncgarive  aim 
SiHch.l.x  ./iiiw.f.+2.«.i  i.&Snar.tom.i  dtrtligd.J^  P^^ff^-i 
f.4-n.i3.fi  loquamurde  prxcepto  jiiris  naturalij, 
Sc  divini  quod  adjurano  per  lc  &  natura  fiia  im- 
portct.  Q.uia  alijs  modis  ftippleri  poteil  ailius; 
qui  Dco  pct  adjurationem  impcnditim  At  fi  lo^ 
quamur  dc  prxcepto  Ecdefiaftico  in  ordinc  a4 
miniftrum  dcpuratum  pro  expeilendi»  dxmo- 
nibm,illud  datur.  Nam  ulis  minifter  tenetur  ex 
ollicio  obfellis  adzmone  tubvenire  exorcifmis 
Ecclefix.in  quibiu  dzmones  adjurantur.  Hoc  ta- 
men  prxceptum  habct  lc  per  accidena  ad  natu- 
ram  adjurarionil. 

Dubium  cit  an  dctur  prjccepttim  ex  parte  ad-  pr^tptH 
jnrari,quo  teneatur  obedire  adjurationi?  Brcvitcr  ^  tdju^ 
refpondco  cum  citatis  authoribtis,  addito  BtnMc.  uttcne^ 
t9m.%J.^q.  x.fun.tdt .  fi  adjuratio  fit  deprecariva, 
nullum  cire  prxccptum.Quia  ibi  nomcn  Dci  fu-« 
!um  poniturad  augendam  deprecationem.Si  fic 
in^perauTa,  dabitur  illud  prxcepnim,  fub  qua 
prxlarus  lljbditum  adjuratum  potelt  cbligar^ 
ciiius  transgreiiio  pnvis  lui  levu  erit  pro  ratio- 
nematcriximpcratx.  Adjurario  veronon  indu- 
cetlpcciale  prxccpium  reltgioni$:qiiia  ipfa  ex  (c 
non  oblig.u,fcd  loiuin  excitat  ad|urattim,  ut  im- 
plcat  ob^gationcm  prxccpti  aliundc  impoliti*  j 


QUyftSTlO  II. 
(^i  idjurnt,&  adjnririfoffinr} 


^62  /^Uoad  I  riorem  partem  quxftionisi  yTirr. 
V^poirc  adjmari,  «cti  przilare  adjurati- 
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ohem  otnnem  sc  fotam  crfatdiQm  tntelkduajcj 
ccrtum  cH.  Nam  illarum  'qiftckbet  Dcum  & 
faildos  contcftjri  potcft,  &  nonalia.  Unde  ura 
Angcli.qnirr.  humincs,im6  &  damoncscapace» 
adjiirandifuntjCum  pollint  alijs  nomen  Dci  & 
ftnclorum  proponerc,ut  illiusamore  \el  timo- 
rcad  aliquidagcndum  movcjntur  .  Ipf:  ctism 
Dcus  contcftatione  lui  nominis  muvcndo  crea- 
turas  ad  aliquid  fhciendum,3djurare  poteftj  icd 
iuipcrandojtic  non  deprccando. 

Hxc  ex  smh(i.ltb.z.DecAl.(if.^i.nM.&SUAT, 
/i^.4.r.2.R.  lo.ubi  moncnt  non  elTc  faciendiro ad- 
juratioocm  (rlemniter,ni  fi  a  miniftris  ad  id  ■  mu- 
ftus  .ih  Ecclcfi?.  coniccratis,quales  funt  exorcirtx. 
Njm  .ilij  ncqucunt  adjurarc  publicc  &rolemni- 
tcr:pojTunttainen  privatim  cxfide  in  Chriftd 
etiara  ficxorcifmos  Ecclefise  rccitcnr. 

Quoad  pcftcriorcm  partem,  cenum  eft  tatn 
Dct;m,quSm  omnem,  &folam  creatutam  rati- 
onalcm  adjuraii  pollc.  Nnm  (bliu  ille  adjurari 
po::it,quieft  cspaxi»nnucndi  precibus,  vclobc- 
dieiidi  pi  jjcefti::  Dcus  autcm  poici\  jnnucre 
prccibuSjSc  omnis aclbla rationaiis  cfcatura,iani 
precibu?  .innucic,  qu;»n  prasciptis  obtcmperare 
pOtelt.tJndc  adjuratio  imcerativ.i  lubdiiis 
potcft  ficri.dcpicc.itiva  etiam  non  fubditis. 

5^5  Diilicultas  fpecialis  eft,cua  ratione  poC 
fInt.-djur.iTidxmcnes  &  damnaii?Vidcturcnim 
I.  bftarc  adjurationi ,  quM  ilH  nec  ftiovc.intur  a- 
mocc,nec  timore  Dei,  Ud  operentar  omniaex 
odio.Atdicendu  cftadjurjii.quatcnuscoaCti  vir- 
tutt  divini  nominis  in.pcrar.iexcquuntur.  Ex 
quo  Viltnt.^.i.dtfp.6.q.%.p  2.&  S<in(h.liif}i.(4p.^z, 
iT.jy.crecurit  ill.iin  uon  clic  pmpiiam  aojiiratio- 
nem.co  qtid^i  imperata  damnati  iiecamorc  virtu- 
tfs,ncc  voluntaiic  pt^ftcnt. 

ExdiAisinrcHigcndum  tft,  quomod^  exor- 
cifn  i  cadant  in  LreJturasirraticnalTS.Nam  quan- 
do  exorcifantiir  f^l  &  aqiia,non  ipla,  led  Deus, 
&  dsmon  adiuraniur.Dcns  utatiiftat  ineorum 
iifii,oxn  i  n  ut  fugiat.Similiter  quando  adjiiran- 
lur  niibes.gianditiesjlocuft*,  &  alia  fimilia.iion 
ipCi  fed  Deus  adjutatur.nc  permittat  illa  nocere, 
&  damonneiliis  ut»tur  ad  noccndum  .  Vidc 
prxrcrciratos,  Bon^tMjp      i  .f.nlt. 

Quak  pecctum  fit  iiratioiulcsctiaturas  ad. 
jorare  per  (Js,  &  diiedo  ad  ipfas  quafinoccnt..'s 
fcrr.  cnc  -nrcr  aurhcrcs  non  corilht.P4/A»^;j(^.4, 
p  j.n.C.videtUT  eflc  morcalc,  ob  gravem  irrcve- 
jentiam  applicandi  vani  &  inutiliter  Eccle/i.T 
exorciOnoj,&  verbadivina  rci  incapad:bcnc  ca- 
ir:enaccitcxfimj.Micitare  ad|urantR  rcguUntcr 
noncxc^dcre  cnipani  veniaJcm  .  Non  exculac 
veroa  lcthali  fupeillitiolufn  abufum,  quuaca- 
turxiiritiiinalesfiititlciirc  plebe,cui  nocent,  ad 
judicium  vrcsn:i!r,dato  utnnqix  advocato  ac- 
culantur^illoqueaiidito.judcxexcommunicar, 

j6  i  lllod  tanJcm  advcrtc  quosdam  lanftos 
viros  fupcrna:ur.ili  viriiitc  aoiurare  irr.itionala. 
ifon  quii.cni  obfecrattonc  neqnc  iirperio  mDialr» 
fcd  phyficcrncmpe  pcr  vim  pariitipatam  a  Cbtif- 
to,  quipropriaiw/^rjpi/  miiu&min&f-iUtfl 


i,f.2.Lefc.j^,ijI.jl.&S4tif!klt6.2.c.^2.n.7^.Quiy. 
modo  autcm  dignofcendum  fit,virtuteDci,a.')  o- 
pe  dxmoiii*  hic  &c  fimilia  psacntur,  apcricmus 
tiad.  j  a.Ubi  dc  lupcrftitioiic. 

QU/tSTIO  III. 
Qu.tltttf  Jitri pcjjit^dc  <i{bt*tdiejur4tio  Jxmctik,^ 

COnveniuntT  heologi,SH.<r.r«wi.  i.Kt!tg.ttiij\^ 
tbddpiTJtt.caf.i.n.  ^.Ltfjim  Iti.zj:.^^:  dtA.  1 3.  ^'vi* 
y4le>uz.i.i.6.q.%.f.2.<y  Samb.ltli.z.c.^z.n.  tp.ui'""*''''* 
adjuratio  dxn.onisfive  privatajiivc  publicaeva-'"''''"^*^ . 
dat  licita  &  honerta,fcrTari  oporrcre  tria.  Primu 
cft.ut  adjuraiio  fiat  imperiojobjurg  aticr.c,  &c  no  7"'""''. 
dcprecmonCjVcloblcctationc.Nam  qui  dxmo-J**'^ 
ncm  obrecrax,vei  dcprcatur,focict:tcm  cum  iU 
lo  habet,&£Communicar  malignisopenbus  iliius, 
qui  nihil  lpontcagit,nifi  in  odiuro  Dei,  U  pcrni- 
ciem  hominis. 

S:cundumcft,qu6H  dxmones  adjurari  debe- 
ant  a  legirimo  njiiiifiro.  Unde  qunnvis  caiiiibus 
permiirum  fit  privatim  adjurarc,tamenfi  adjura- 
tio faciendacft  publice  ac  Iblemntter  juxta  fior- 
mam  ab  Hcclefia  prxfcriptam,iolis  exorciiUi  c6- 
ccditur. 

'jtij  Tcrtiumeft,quod  dxmones  foium  ad- 
jutentur  ad  fiitem  a  Chrifto  prxordinatum. 
Coiifijt,quia  fi  adjurentur  adeiiecluni  alium^ 
cum  talis  circi^us  ncqueat  obrineti  potelhtc  ad< 
jurantis  6c  obtincndus  non  fit  poteftatca  Chri(^ 
toaccepta,  (cquitiu  utobtuicatur  a  dxtuone» 
quod  iniquumeft. 

FinisaCbriftoprxordinatusefl,  ut  dxmonei 
a  nocendo  defiil.int^qui  Uiis  inno::lcit  ex  potcf- 
tateqium  Djminusrcliquit  inlua  Hcclcfia  fu- 
per  fpiricus  malignos^  nempe  adccs  ejiciendos^ 
Jii  mmmt  mto tUnmid  cjtattu  .Marci  iilt.  &  ad  ii los 
calcandos  &  comprimendos,  Deat  t^lvfiitjijtetn 
(MUindifuprtftrfmtti.  Lucx  10.  nequc  ulia  hiie 
fundamenco  pcteihs  aiTcrenda  eft. 

Quodlimulti  viii  eximia  tand^itate  pixjict 
exorcizando  impcrarunt  dxmonibu>  i(onnull.it 
atEbones  abexpuliione  alicnas^  id  (ecerunt  cx 
fpcciali  Spiritus  S*  infiinclu  obriipernaturalcm 
virtutcm  fibi  peculiariter  a  Deo  d.itam,  ad  coii' 
tufinncm  demoniim,&.  proximorum  utilitaic. 
Dixi(abexpulltonealirnak)quia  aclioiKS  oinncs 
<|ux  conducunc  ad  expuifiuncm,  impcrari  poi^ 
(unt:concetlo  cnini  fins  media  coucelTa  intcili- 
guntur.  Uiide  licebicexquircre  ad.emone  no.* 
men  ipfius  propiium,utadcum  dirigacur  adju- 
raric.-itcm  cautam  Tui  in  Itoorineni  u^gtcirus.uc 
iilaainvta  futcc  cgtediatui:  deinie  unut  un- 
tum  vclplures  alliibnt,ueonincs  prxcipiamuz 
egredi. 

166  Incerrogarcalia  inuciliaicmpcr  cfl  cul- 
pa:an  lcmper  gi.ivit^.  Ccnum  cl^  gravcm  etle,  fi  ^^*^^^' 
tinie.itiif  dctcr,e'idom  occulcum  proxinr.i  Jde-  ^•'^^* 
f. ttuni.ex  quo intametur:fi  mulripliccntur  vanaa 
iutetrogsctcnc8,ex  ptriculo  deceptionii  laciendx 
a  dxmonc:fidccur  Bnisaddtlccndi  ab  Ulo;  fifiac 
inceiiogsitio  (iepiccativer 


9«  TraclatmXXX. 

Di'^cuUas ci^*n  plCCetgmiter  qui  ex  leviute  dcoadirmatlveciinA  S4mb.lti.2  (.}iJL  30  6-  Bj- 

^  (urtoficaie (emei  apt  bts  iiKeirc^gat  le  vanajti  tuuin*  i9Ht,i.d.^.if,yMt jnTJun puiMlt.n.iz.^  idilac 

impcraiioojtK  iiaerTtcertam  ngiihab:n(k>?Ar!]r-  prudentcrSc  rrKKietaic  ut  ^onii*  iniijtmonis 

nativi:  rclulvit  J^aIaw  aijp.^.p.j^.  8.  Qiiia  ad  ilia  qu.im  damonuci  ^flktiuiKm  ccdet.Nam  adio- 


refpondcbitc^aemQn  Boii  cuactui^cum  «ticicx^ 
qiiircndancndctur  poicAas  in  interr<  g^ntc  :  (i 
auteiD  Ip^  ntc,i<i  fkici  ad  i^bicuiandam  Dei  glo- 
ram,£c  caputiiiam  hominum  pcrniciem,  quibus 
occafionem  ciaie,grave  el^ 

tixe  rjiio  niuiiuni  utgct.Cum  tamen  id  non 
excedcrc  cuipjim  veiiialcm,  c*oceant  V.iltfi(.  2.3. 
dtJp.6Ji.8.p.i.Ujjimitlf.ij.^2.iiut.i}.  n.71.  Siun. 
tu.lih  4.1. ..n.9  bdmb.ltb  2.(.42.M.2$.&muln  aiij, 

Qiics  ^idcrc  cl\  apud  iclatu9,&.  Btnmndm  iom.%  lus  in  luxutioium,<]iiem  ad  tempiis  rradidit  Sa- 
dtjp.^.i -f  un  ult.u.^.nc^:n  noufotdi  hocpio»  tanx.3.utadnt  Ipe^  maiorisboni .  ^.utabiitvo- 
buoilc  cdc^ialtcm  ab  cxuinlcco  ob  authoritatoos    lunut  placcndi  dxmoni.  Quia  ver^  coiungt  haec 

omni.i  diiiiciilimuni  eft,ideo  ^rc  nunquam  talis 


Dcs  iilx  videnttir  conduccrc ad dxmonis  expiil- 
fionero.  p^,, 
Dubitatur  ^.an  liceat  annueie  dxmoni  cBe-  ,f„^[,, 
renti  egielium  cx  hon  iiiCjli  pcrmittatur  libi  in- 
giedi  in  alium^Kcipondet  iUmitMl'.  i.i.^i.fl.  36.  ,f„„,^ 
c  u  ni  IjTito  dt  dimtUip,  uJt .  4.M.  t. .  id  liccre  lcr va  w  j_ 
quadruplicicoDdiuone.i.fiisqucm  d^emonin-  ' 
aabit,fit  tali  liipplicio  dignus.2.  fi  exorcii^a  ha- 
beat  in  illum  pote(latem,hcut  habebat  Apofto- 


IMmm 
JupauiT 


QU/tS  TIO  IV. 
Quttnni  4ltit jtnt  dtllmtf^ik  qHibiu  datbttntia  «1 
lutMt.tfMtm  dJjMTMitr^umen^ 

DUtMt^tur  i.jnliceatextgere  adzmoneru- 
pcriorc,ut  pcilat  intcriorem  a  corpore  ho< 

iiUOHtwk  dnk.t.n.j^t.cSHdiM.z.dM  fup<T{iu s.ii.n.  8.  bcne 
(um  jI^s  iicgint  liccre,quaiido  oainton  (upcrior  fimul  cu 
txpelUn-  intcriore  non  refideat  in  corpore  hominis.  Qpia 
d»*.       cumexorciAa  non  habeat  potcflatem  aChnft.> 
ad  cogcndum  damonem  fuperiorem,  ut  intcnori 
prxcipiatjBb  co  bcncticiuni  pctcrct,6c  baec  peii. 
tio  iliicita  cft. 

3  67  Idcm  procedit  fi  uterquc  dimon  rcfide- 
at  in  eodem  corpotc,&  verbaad|urantisdirigjn- 
lur  ad  djcmotTem  fiipcttoremi,  ut  hic  inf^rtiori 
prxcipiat.^^t  fi  cxorciftadxmoniluperiori  prx- 
cipiac,ut  pcrfc(!^eexeatcum  omni[>us  fuisfatel- 
Ittib js  prjcceptum  Itcitum  cft.Quia  tunc  non  io- 
lum  ipfi,ied  omnibus  cjuc  fzteilitibus  egrelTum 
pracipit.lrainceUigo  jMM£0i.iHirom.  \.d.\.<i.  W 
p-ult, 

Dubitatur  2.  an  liceat  exigere  ad^cmonefui 


permillio  licebit.Erit  tamen  licitum(addit  Smb. 
nr.N.}6.annuete  da:mcni  petenu  ne relegetur  in 
Infcrnum,  neve  cruciam  novo  corqueatur.Quia 
hoc  nuili  iniurioium  eA>  &  conducic  laalio- 
rcm  rgrcllum. 

Dubitacur  6.Kn  liceat  applicre  medicamenta 
dxmoniaco?Bcnc  roljx^ndct  arSrmativc  AamZi.  /, 
2.^<<p.4a.ii.  io.il  id  fiat  debita  iiucntione,  pruden* 
tcr,6(  cx  inedicorum  prxla^ipto :  atque  adeo  ne 
credacur  medicamentum  uiium  iurtiri  virtutcin 
expeliendi  dxmoncni,ied(bium  expeilendi  no- 
xios  humoresquibusviutur  dacmon  uc  vexet 
cnergumenuni. 

3  69  Dubitatur  /  .pcr  quam  coiporis  partern 
fitexpcliendusdxmoiL^hx  SmcL  C'T.r«>bene 
n{pon<ittBon4<.t»>H.2.d.^q.l.dijurAtu.pMU  n.  16. 
per  nullam  de  necellitate  pclluidum:  quia  cum 
iic  fpiritus,nuiloindiget  ollio  adcgrcifum:  (te- 
qucnrer  tan  en  &  aptc  cogi  cxuc  per  inierius 
corporis^oriiiaum.  -pro  maiori  iupetbi  ipiricuf 
confufione  &  vituperio. 

Dubicatur  8.quam  babcat  dzmon  poceilacem 
in  dcmoi)iacos?Kerpodeo  ex  SMcb.n.7.6c  BonMi' 


egreiTuf  fignum,v.g.uc  vitrum  frangac ,  auclu-     rM^.H/r.roiam  iliamhjberepoc>:lbiem,  quamil. 


Kcotcijiu  cerrtam  excmguat'  Ncgnnc  Sotw  dt  )uji.if.^jt.t  .fo 
^nulU-    luiontitd  2.&cnv(hunt fvpt  {bt  j.^.t.&.Q^a  calis 
uat.      poltuiatio  eit  iiiutiiis,cum  dubolus  etuun  iigno 
datopoditaeopere.Athrmandum  tamen  eit  cu 
Jj/r4^^  di d4cmonuuu(jp..\tjt.il.MJituioDtl'u  ltb.6. 
itjtintfit.mdgtc.cjp.  i,itt.S.cr  SmibM.  a.r.  42.  «.28 


ii  Dcui  permiccit  |uxij  liix  divinz  providentix 
prxicriptumrrt^gubnictautcm  permitti  dimo- 
nifUt  corpus  afHigat,  vexec,  pravolque  excitec 
mocus:  cxquibutHc  haud  icvisa\ircuccrctar- 
datio. 

Dubitarur  p.an  expeilancur  omnes  d.-emones. 


Nam  caic  fignum  unleeti ,  uc  igrediodzmonii     unoexpulio  Rcrpondcnccitati  auchorcs  id  fre- 


innocclcat:de!nde  approbatur  ab  Ecclefil,  fidfi 
juxcaeiiisdem  przkiipium  tiac,rar6  cvcniccdc- 
ce|  rio. 

Dubicacur  j.an  iiceat  exorcillz  przcipere  dae- 
moni  ut  abeat  in  talem  vel  talcm  iocuro,  8c  indc 
iion  egtedintur,  atque  adcoillumcogcrencre- 
dcat?Rel'pondcq  negaiivecum  S4n(b.ltb.2X.  4X« 
n.i7^&  aS.ubi  pro  k  refen  Tlfyitum  dtd*moi:idc.(. 


quencer,&uc  piurimiim  accidcre,led  non  infjl- 
Itbiliccr.Quia  perdivinam  provideiicum  regiciir 
tam  illorumiiigrelT(is,quam  egreiTus:cum  vero 
noniempcr  cxpediacqudd  niuiti  ingrcdi.intur, 
ita  non  femper  expeoic^quod  omnes  cxcanc. 

Dubitarur  io.anexprcilini  Ecdefix  habcjnc 
infaliibilem  vircutcmexpcilcndidxmoneni?J'4-  Txarcif.. 
itw.2.2JiJp.^.ij.i.p.2.q.2  aiiirmant  i.icanquan»  motwn 


46.11.2 ^  Ratio  eft  quia  cxurcillz  non  licet  cxcc-     piobabticjuau:  cx  lola  i(idignir.\tcminiliri,vclc-  ^t^tu^ 


dere  poccftatem  a  Chrilto  dacam,quz  folum  da» 
ca  fuic  pro  egre(Tu,juxta  illud  innonummto  d^un- 
nu  tjm.  unt.MdTc.ult. 

968  Dubicacur  4.*an  liceat  vexare  dzmoni- 
acum  dageliis^opprobrijs^  ac  lliruiibui^  Hclpua- 


|us  qui  ciuandus  cft,impcdiri  potlicelfei^us.  Lo- 
gi;  tamen  proUabiliu^  ei^  quod  docct  SMub.  ltb% 
3.(.4Zji.i6.quanvisvirtus  exorcifcuis  coinpetac 
ex  opcre  opcratOj  non  compctcrc  infaiiibiitter, 
icd  prout  divnu  pcovidentix  conicatancum  fu- 

cnu 


'Deiijuratme, 
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tjturtdo 
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Jltjuutt 
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tt.i.  Nam  fapc  (ut  ex  findorum  liiftoiijs  trjdic 
S.»yiugti^dil>.'ii.tiui(i.q.79'  peimittit  Dcus,  ut 
ablquctiiiniftri,  &  ejus  quicurandus  eft,iiidig- 
nitaic  CATncncs  cxorcifniis  non  obcdiaiit,i»  aiio- 
lum  cxcaiplum  Sc  coni(noduni. 

^      aUytSTIO  V. 
Qydfit  dtytittu.qudndo^*  qi^m  &  qiuUittr 

370  Uanvis  apud  Latinos  (ut  notat  Strvi' 
V^/u  */.*«. 8  )  ibjurarc  fiircm  creditam 
perjurio  ncg-^rcjfic  fic  M.TuUius  1. ad  Attic  po- 
fuit  pro  fpondonem  fadam  jurejurando  ncgare, 
tamen apud  Canoniftas  ad  nuditA  dt  rtiiuut. 
jpoliM.iVy.xnn cft  renunciarc,  vcl dctcftari cum 
jurameiit().U»dc  ab|uratio  hxrcfi»,  eft  hujus  re- 
nunciatiojvcl  deteftatiOjinterpofito  |urejurando. 

Abjurantergo  haretici  vcl  dchxrefi  fufpeLti 
adexcludendani  hactcfis  infamiam,vel  (ufpicio- 
ncm  deteftando  harcfim,  dc  oua  conviAi,  Tel 
incficuti  runt.Cum  vcro  triplex  fit  (u(picio,lovis. 
veh^ mf ns  Sc  violenta,  tnplcx  ab  Inquificoribus 
indiciturab|uratio,  quarauc  de  levidicitar,  aut 
de  vehemcnti,auide  violenta:  prxter  quartam, 
qi;«eftdct'.  rmali,i:  diciturilla  qrx  fic  intbr- 
ma  folemni.Vidc.f;»wrKi.''y)  j.rnWr  4.««/« /«-;;;• 
11.126. 

Orca  tempuf(utcxpliccmii$  quando  .ibjura- 
tio  fic  faciend^)  \  el  illud  poceft  refcrii  ad  xcaceai 
dcliiiqueniii»,  vcl  ad  decurfum  caufx  in  judicio. 
Sircfcrnturad  .rtatsm  ticlinquentis,hic  nonco- 
pellitur  abjurarc  fi  fit  malculus,  mfi  poft  xtatem 
qu'tuordecim  annorum,  fifit  fxminapoftx- 
taftm  duodccim  annorum.  Antchanc  xtatcm 
etiam  doli  capaces  non  .ibjurant,  nifi  rarb ,  ut 
iradit  Souia  in  Aphor.l.s.c^, 

Si  rcteraiur  ad  dccurlijm  caufx  ,  quanvis  ftg- 
n4f.z.  ien.mtr..^z.iiiiTtx(o\im  infamiam  cunc- 
tisadminiculisluirultani  profacicnda  abjurati- 
onc  ruriiv.erc:rcAtiis  tamen  ?d<im  apud  DiMdm 
p.j^%r.,H.%.rt[$l.i9.&  hUmhmslilt  82.  n. 

i5j.docent  nuiiqu.ini  indici  'pcireabjuratioiicra 
etum  dc  lcvi,nifi  mdiciuni  vel  deli«itum  illud  cx 
quo  nalciiur  indicium,fit  plene  probatum. 

371  r         'i  iqucnces  aquibus  ficri  pollit 

acdcbi^ii   iio.iniptin  i>filoqnamur  gene- 

rJliter,  abjurant  delevi,  qui  dcfide  funtleviter 
(urp(dii.cc  vibcmenti  qui  vehementer.Qui  au- 
tem  (iicantur  levitcr,  &  qui  vehcmenttr  (ulpcc- 
ti,vidc  t4)  tMc.it lua.q.x  87.4.11  z j.  Obfervat  &  ufa 
lit^.t.^o.n.  1  5.proce|iu;  niinurum  in  caufa  fidei, 
quando  r.i  11 '  -  ■  ;  dc  lixiefi  formali.tcrmin.iri 
legulaTirtT  II.  i.oncni  oe  levi.  Nam  xtatis 
circurftantia  rcddit  levem  quancunquc  fulpicio- 
netr  .V  ic^c  D;an.p.4\tr.7.  rclol.i.  NotatTfjKj;». 
^.(tiHKt«.n>.  diiialiquando  inoicia  lLitKjcim.-i 
sii  tottursm  &  r.on  pcne  i^dici  abjurationem 
dcAcheri  <;i  ti.QtJia  bjui?tjt»cl-]Kiicultim  rela- 
bcnd^cli  psna  guvilhnia.Aci.  it  Oh/itii  aini. 
.f.l.c?<i;4tf.j!.9T.quanvisreus  fueiit  tuitus.  pcife  ti 
imponistjurstioiKmtartLm  dc  levi. 

Si  lcqtiamurdefjfccialibiit.  t.abjunntdcvc; 


hemcr.ti  apoftatx  a  fluCjVuIgnRfwff/iij  ad  quan- 
libct  fed.im  tr3nlcuiiics,&  hdcm  abncgantcs,  11 
(pontc  redcant  &  negent iatentionem.  Si.iutcm 
parvuli  fint,abj urant  dc  lcvi,  ut  tradit  Pegnjp.i, 
loinmn.  ^p.Necexculantui  rriCtu.nifi  mctu  ccf" 
fante  ftatim  rcveitamur  ad  fidcro.  Iai6  ft  tvWis 
non  fit  mortisjvcl  tormentorum:led  fomx,  cxi- 
hij,fuftigationis,abjuraicdebcnt  de  vchemcnti, 
pifi  talis  timor  fuerit  inculTus  pcrionis  non  latis 
inftruAisin  fide,  ficdeiidi  gravitatcm  ignotan- 
tibus.RiiciiM  lib.o^.^.n.j. 

17%,   2  Abjurat  dc  vchcmcnti  fortileguf, 
quando  (brtilcgium  iapit  hxrcfim,ut  fi  (actaino-  Sorti^t., 
ta.(acrameiitalia,orationes,8c  vetbafacra  admi(^  jw^^/''^ 
ceantur.Taiis  enim  fignifica:  fc  crcdcre,  quoii  ad  r^. 
pcrageda  malcficia,res  (aax  vimhabeant  quan- 
vis  iTlc  (e  id  credeie  non  fateatur.lta Bjt^teidtU 
lorrt  inz  .i.q.96jt.^dtjp.i. 

Qtiid  fi  lortilegus  oxmonem  invocetad  flec- 
tendum.puelly nimum,vcl  effc(ftum  alium  ,qui 
ejus  vircs  non^ccdit.nuifum  in  mente  errorem 
hab€ns?Re((>ondct  ZMurdiu p.  j.f.  64  adhuc  elTc 
aliqualitcr  dc  fidc  fufpe(itum,  proptct  commerci- 
um,quod  habctcum  hoftcDci:  &  quanvis  in 
Inquificione  Romana,  in  qua  lcvitcr  fufpctli 
tprqucntur,talisfufpicio  purgari  pollit  per  tor- 
turam,in  Hifpania.ubi  talcs  non  torqucntiir,  dc 
lcvi  abjurarc  dcbct. 

3  Abjurant  de  vchemcnti  tanquani  hxreiico-' 
rum  credcntes,qui  alljftuiu  illorum  convcnticu- 
lis  6c  concionibui  in  terris  catholicorum ,  eriatn 
fcmcl.nifi-obignorantiam,  vclaliundc  cxcufcn-* 
tUT.Ui ptgttAp.z.q.^o.  Ataiiiftcntes  concionibus 
hxrcticotum  in  tcrtis  infidclium  jperduas  viccs, 
funtrufprAi  leviter,  proindcquedcbent  abjurare 
delcvi.Ita  contra  ZMicbimm  (telMTtl.c.^,n.'f,,Soii- 

fd  tn  BuLcmt.t.  i  Jtfp.  8. «.  1  o.  Jtflisfd- 

4  Pro  quilttatc  fufpicionis  debet  abjurare  fwpio- 
fautoriam,  teibs  quiin  favorcm  inquifiti  (Ainm  h*ft(U3t 
depofuit,ncgando  hxrefim,  quam  cum  commi- 

fille  cognovk.lta  T«UuiKm.\.tr.\.  difp.S.p  i 
6.w.p.Qu.invis  idcm/itt«f.5.$.7.n.i.  dicat  impc- 
dicntes  olficium  S.Inouifitionis  tantum  dclevi 
abjurarc  debere.Apud  Dtanimf.  4.  tr.^.rtfol.ip, 
traiisfercnrcs  arma,equos,  &  (imilia  in  terras  in- 
fidcliii  animo  juvandi  illos  in  beiio  contra  Chril- 
tianos^polfunt  tanquam  fiiutores  bxrcticorum 
pro  gradu  fufpicionis  torqueri.  6c  ad  abjutandu 
cogi:(ecus  fi  aiiimo  ncg<i  lianci  hoc  faciaiu. 

37J.  ;  Hxreticorum  i*autores,detcnfure.>,  & 
rcccptatores  quanclo  liibcunt  levem  autvchc- 
mcnteni  fuljjicioncmjabjurant  de  levi  aut  vchc- 
n.cntijU:tradit  pegnap.i.Coimn.jS.Ut.  C.  Idcm  dc 
percuticntrbiB  &  conrpurc.intibus  6cras  imagi- 
ncj.diceiwiu-T) clTc,alli!  ■  '  lurdwp  ^■C.6j^..'[t.\e 
ziidk  DiMu p.^.tr.y,y(i  .  1.  jiliisquihnbent  co- 
fiiJtlidfncm  bU(j)hemandi:  licct  prjAicetur  di- 
vcrlb  fliod6|in  Inquifitioiic  Hirpanica  atqueiri 
Romana. 

6  Abjur.intdc  Icvi  rcligiofi,  &  lacris  initiati 
mattim-jnium  contrahcntcs,  ficute  connacon. 
jugnuquifiacliccnua  uxoris  inljcculo  mancn- 

N »       "  tii 
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>!sfacrosor.'fnei  fi>(cpiiirit,  vel  rellgirinem  in- 
ttanr.Potcrunt  aiitcro  circunftantix  icxigcre  ab- 
jurationem  de  vehemenci  prxcedente  totctira,  ut 
firt]U<selTet  de  provinciaqiix  infcifla  eft  [,ui\\t 
pnihxTtC\.\idcDimmp.\.tr.7.rtf.^  cr  Si- 
milfter  de  vi  abjunnt  conciahenccs  birus  mip- 
[iaf,?i  nonfacCTdotcs  quiaudiunt  confellioncs, 
vcl  Millam  cclebranr.Sc  de  vehcmenii,  fi  Itntex 
lods qir  s inti:cit  Lutheraiia  hxrclis  Vidc SoujMn 
hb.  I  .f .  j  j  .&  %/^(Mffum  de  uttffolKU.q.  1 3 .».  i  o. 

7   Abiiirantdc  levi  qui  ticquenter  cxercent 
Aftrojogiam  judiciariaro,prrfertimcumalioriim 
ARr^ogt  detriraento.lta  Souf.  itb. i  .ctp.\%.n.  1  y .  Notat  ve- 
jmtut-     tb  Zituir<hitp.i.pr.t.c.^.q.i6.tos  nondelxteih' 
jurare.n  artirmcut  aftra  inclinare  ixc  poflc ,  nec 
cogcre.Cavcndum  tamen  eft,  nc  idallirmcnt  ad 
vttandas  prnas.  AbjurAnc  etiam  de  lcvi  retinen- 
tes  &  iegcniesHxreticorum  libroSjNecromanti- 
coruTi  pcntacula,&  fimilia :  &  fic  in  Hifpania 
prad^icari  docct  Suar.defide  dijp.^ftft.%.n.^ 
374.  8  Schilmatki  proqiumacc  pcrfonaru, 
I.  teoiporis  diuturnitate,&  ali|s  circunftantijj  abju- 
'^'^  vehementi.  Quod  fi  in  intcllcdu 
iKiM/jH-  erroremhabuciint,  abjurabunt  ut  haeretici  de 
rtntcs.     forn  ali,&  quidem  nonfolum  hxrefis  (ufpicio- 
nem,rederiam  fchirma.ltaPtf4/fii«  m  BulUiatJ.}. 
,        ««w.r.f.iitf.ir.iirDeniquc  Sodomicx(^uttelbtur 
StfA-flWrf  hiewAdctnfaL9fuf(.\.ftil.i.i.\.n.\6.  )  in  rcgno 
**"    "   Lulitanix,  ubiab  Inquifitoiibus  cognofcunnir, 
JUTM,         etiam  de  levi  abjuranr. 

Tandem  pro  ultima  quxftionis  parce,  quali- 
ter  abjuratio  fic  facienda,  imprimis  abj\irantcs  de 
'Ahiitr^  'cvi  polfunt  cogiadabjurandu  gcneraliter  om- 
tiJLffuh  '^'^^*"^"''  ficut  juxta  Acugnam  deconfeC 
.24  n.ii.oblervaturin  Inquifitione  Hil- 
pana,&lccundump<rj«4iM/>.3.c#»iMfn.  4.  w  Ko- 
fWrfWxDcinde  abiuratio  ficndcbet  jjublice  juxta 
ttxtum  inap.Miboltf^^pTttt  ti.dtbrret  &tcnet 
Barb.m  (tlUU.tom.i.lib.^.iit.7.(.^.n.  11.  habeturqj 
in  Jnfirud.hilPMltnfi  Mtto  1484.«.^. 

Notat  tamcn  Ze(hm ui fnm.to.UtttMe ftdic.ii: 
h.  17.CX  cauGi  futficicnci  polle  ficri  fccretb.  LJnde 
atUrmatiM/4»;4r/r.i.n.i4.  non  dcbere  abjurare 
pubiicequt  hierefim  occulcam  fponte  confefli 
fiint.&  qui  funt  lcviter  dc  hircfi  fufpcdi,  (ed 
pnvatim.Docct  Pt^>t<tp.ycomwen.^o.  requiri  in 
abjuratiohc  fubicriptioncm  qaando  reiu  pzni- 
tcns  lcit  fcrilierc:fi  ver6  nclciat ,  deberc  Irtquifi- 
tores  &  notanum  fubfcriberc .  Q_iod  ut  tutif- 
fimutn  monet  Dt(ttn.tr*H.cr\mm.lib.^.c./^i.aji.6. 

Concepta  vctba  formz  qua  ludxus  abjurat, 
traduntur  a 'Z;i4Hit^.4./r.7.rr/;at$.Cjo. 

QU  yCSTlO  vr. 
Qm  m  habiltuTerfnbeant  dbjurMites.crqiulittr 
fiJttt  ftldpji. 

37  ?  C  ^  decrcto  S.O>ngregationis  S.  olficii, 
JZ  annuentc  S.D.N.Urbano  8.  regulares 
qui  abjuraiit  dclcvi  pcr  quancuiique  pxiiitcn- 
tiam.nifi  fitfalntaris,  rcddunturinhabilesadgra- 
dus  &  dignitaces  fua:  re/igionis.Sic  tradit  Alpbm- 
(iu  dt  Lem  tTtfi.de  oJJic.&  pcte(Uonfff.p,  2,(«A«A.i.h> 


21  i.Q'j.invis  ante  citatiimdectetunr.n'-  ''  nm 
lUfiidciM  StTApijmuin  4udu.4dtrail.dt  .  I  Af 
ci/;^ .i4.M.7o.eium  fi  abjurafict  uc  vchcnictiu.Ad 
contiittioncs  audiendas  admictinequic,  qui  abju- 
ravitdevehcmenti,cx(ieclaraii6nc  S.  Congtc- 
ganoniSjUt  cradit  Locacu?  in  fiiie  pr.ixi>  Inquitir. 
&docccKi«i<M/i.2u/(f.i/:2i8.  Abjurans  Vcrode 
levi  admtctlcur  apud  Genueniem,  tette  7  widp. 
^.ti.^.ref.6^ 

DiiDcultascft,nnincurrac  irregularitaccm  qui 
dcle\i,  aucde vchemcDti  al.juravi.?  Allirmac 
Azj/r  to.lM.6.(.2t.i].i.Ke%wi  Vitifius  dtrtfign.  ^'^V^f- 
bau:f.l.\.q.iJi.  1 7.  GuHia  d€btnff.tom.i.pJJ.l  1  i.ic. 
».8a.&  SMub.tom.i  .fum.l  2.t.2y.«.  ij^.&  hoc  ve- 
rum  clt,li  ioquamtir  de  irrcgularicateimpofita  in 
tali  calu  Ipccialiter.  Quia  nulla  in  |ure  rcperitur 
expreiia.  Unoe  Azoi  loq\ii  viderur  gcncralitcr 
de  illa  qnx  incurritur  pcr  infamiAm. 

Quud  aiuiicc  ad  pxnam  relabcntis ,  ut  quit 
poltabjurationem  incidcnsinhxrcfim  ,  dicacur 
vcrt  rclaptus.dicam  paucis.Non  ccnlccur  rclap- 
lus  qui  jAt  abjurationem  de  lcvi,Qc  hxTcfi  pof-  ^'^'Pf*» 
teaconvidtus  elt:fecus,  fi  pnft  abjnraiioncm  de  7"'^/- 
vehcmenti.Ita  rrulti  apud  B^r^.rnrotin^./aW.^. 
M.5./i/.2.<.8.»i.2.Delumunt  cx  tftMkUjans^  debd- 
iti.in  0. 

376  Apud  Locatum  pr.Inqui.r.)v/;e>wn/ fuf- 
/www.i.ex  dcclararionc  l^ij.  V.  non  cft  rclaplji 
qui  polt  abjurationem  dc  vchcmcnti  itertim  ab- 
lUtat.Quia  caiis  folum  redditur  denuu  liiipcdu» 
dc  hxicli.Unde  juxta  Dcnanum  tratfV.cnm.l.^. 
c.56.n.i6.  tautor  hxrccicorum  hxrcfim  abju- 
taii»,h  iicrutn  illis  faveac,nonelt  relapfus. 

Quiin  fecundu  lapiu  plenc  convincitur.&ln- 
fupci  plcne  probatur,qu6d  vcrc  commilcric  illud 
crimcii,  dc  quo  lcyiccr  indiciacus  abjuravcrac 
tantum  dekvi,rclaplus  eft^  littenet  SfnHuenJis  < 
dtj'         '.:  ^i.n.z. 

K  {  can>eiinon  eft  qui  poft  abjuratam 
rejlcm  hxrefim  redditur  oc  lccundo  lapfu  ve- 
hcr»>cncer  fulpcdu<,quando  de  hatrcfi  non  ple- 
nc  convincinir,iJqtie  dcfcdu  qiulicacis  dclidi» 
&  iion  dettctii  pri  Lacionis.IcA  R^jm  de hdrtji p.i. 
».333.Quanvis  WmUiu  truil.^.(ii/p.6.f.iM.  9.  pu- 
tecctianiin  pnmo  c.  hi  leljplutn  ellc,  &apud 
CMtierMit  fj.irinujp.l  dtluiet.H.  58.  Concilium 
StipreniX  iiiquiCraiiquam  relapfum  punierit  in  -  . 
calu  unico.Vidc  Dun.p.j^.irdil.j  ttfol.26. 

lllud  tandcm  oblcrvaris  ex  conftitntione 
Marcini  V.&  tradic  Lxdtm  pro  Inq.v.  fu^  cun.  8. 
reculantemabjurare,proconviduhabeii,&  la:- 
culari  curixtraden.lum  elIe.Wroccdit  came  c6f- 
ticutio,quando^uis  confcflus,convidus,  aucin 
hxiefi  manifcftc  dcprchcnfus  fi«rir.  Nam  fi  tan- 
tiim  lcviter  auc  vehcmcncer  fufpcdhis  fic.  &  ab- 
jurarerecufavcrit,pfius  excommunicaii  dcbcr, 
&  (ipcrannum  iiiexcommunicatione  oblor- 
ducrit^canguain  hxr^ticus  condetnnarit 
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SECTIO  I. 

2)e  ejjoitia  ftf  mulnplicitate  Voti. 

QlJ/fiSTIO  I 
Qutdpt  Vitum  &(]iutnod9delini4tur} 

UM  egerimusfupcriori  trafta- 
rudejuramento,adjuratione,  & 
abjuratione,  qux  (unt  valde.i^- 
haia  votOjUtpotc  ad  virtutem  rc- 
ligionis  (peiftanri.i,fcquiiur  uttraftemus  devo- 
to,  ^uod  luxta ^.7/«;Ba;«  1  1.9.88.4.5.  cr 4.  non 
folum  eft  opus laiKiabilc  &  mcritonum,  cum 
honorctDcum,  &  firmet  inbono  vovcntem, 
fcd  aJ  virtiitcm  religionis  pcrtinct.  Namvotic- 
inidio  a  rcligionc  elicitur ,  exccutio  inr.paatur. 
Ex  quo  kquitur  melius  elfe  taccrc  aliquid  cx 
Votn,qtwm  fine  voto, 

Votum.ipudLatino5fignificac  tum  volunta- 
tem  &defiJcnum  aliti  j.is  honcrtiboni  obrincn- 
di,|iixta  illud  Plunf  IpijLj^fj.hjvc  tgo  vi  dm  roto  & 
(ogitdtwKt  jnxfuino.  tum  promillioiiem  Dco  lac- 
tam.ex  qua  obligatio  inducitur  juxia  iUuii  M. 
Tullij  j.QC  natura  pcor.NoiMic  (inquit)  MUHitd' 
rtitu  ex  ttt  tdl>tliup:du,quutn  niultnotu  vun  teftjt4- 
tii  e^ugeiiat. 

Apud  1  heologoSjUtdcfumitur  exs.jboitu  2, 
2.^.8  8.4.  i.Suariotom.i.iclig.trad.  <J.inir.fitSan- 
ch,lib.4.DccaUjp.t.ii.i.  V  "tum  ficdcfinitut: 
Ijl pnmiffio  dtltUTAtJ  Cr  JpmtJnt^  Dtofud*  de  int  - 
hoTihna.Vtioti  vcrba  ncmpc  po)HifjiOi.tlibtrjtd& 
ffOHtdne^M^t  loco  gcncris.quu  |iixt:i  illa  votum 
convenit  cum  promillionc  h"mini  t-da.  Hol^c* 
riora  funt  loco  diircrcntix,cum  pcr  ilKi  voiuir  .cx 
eo  qu6dfiatDeo,8cfiatdcmeliori  bono,  dilfc- 
lata  promillionc  ho  i  ini  fac^a. 

378  Vcrba  ^cej  trjtu  cr  jpJiutie-i]  f^tisin- 
dianr  votum  complcri  no»  lolum  pcr  Aam 
iniclleftuf  ,Rd  qucni  r|^<5lar  deliberatio  ,  lcd  eti- 
am  volumatisjjc  hujjs  prj:iipuc,  ad  quam  fpcc- 
tatlibcrtas.  Ad  votumenim  przcedit  cognitio 
de  voti  natura  &  coiivenicntia,  cx  qus  mota  vo- 
hinras  fe  ad  vovenduni  def^rmiiuf.ic  m  hoc  ac- 
tu  h)rrp.alis  vou  rair;>  confilbt. 

Ex  quibus  (i:quitur,qU'iique  pc  ftulari  ad  vo- 
rutn,i.del!bcr.iiioueni,:cu  iib':rtatin-..2.  prop-li- 
tum,f=u  voluntatcm  vovcndi.  proiiullioncm, 
quxellipfa  voluntati.<i  lictcrminatio.  4.  pt  Dco 
fiat  pmmitlio.^.  ut  fiat de  meli>ui  bor^  Cum  c- 
nini  fitadtus  rolipionii  offercmisaliquij  Deo,er- 
fe  dcljct  de  rc  magis  grata  Dco,  quam  fit  oppo- 
fita,utab  illo  ii.c<ptctur.bxplicatio  harum  con- 
ditiorum  patebit  cx  icqucnabus. 

Rogabis  i.utrurn  ad  yatum  fuificiat  propo- 
ficum  abfoiutun)  cjicqucndi  tcm  honcUam  in 


honorem  Dei?  Videtut  affirmandum  ex  varijs 
textibm  in  (dp.qut  kryi  1  •j.q.i.idp.arifulto,  <kttgH- 
lar.ic  (dp.iidtuvi.ui.eod.ut  xn  quibus  [''oncificcs  \n- 
nuuntlatis  elleahfolute  proponete  rembonam 
facerc  Dcoque  gratam  in  ipfius  obiequium,  ut 
contrahatur  obl!g.uio. 

Ncgandum  tamen  omnino  eftcum  A^joriop. 
i.l.  lt.(. i2.q.<f.V4letit.z.2.d.6.q.6.p.l.  Leffio  iil/.i. 
c.^p.n. 1 1. SMnh,iil>.^.(. i. n.  2c.  &  SudTio  toin.iJi 
«//g ./.!.</*  WBf.i. «.3. Katiocll  quia  exabfoluto 
propofiro  rem  faciendi  nulla  oritur  obligario, 
quaiis  rcperltur  involo,quod  eftquafi  Icx  pri- 
vatauliccr  qui  abiolute  proponeret  oblcrvare 
fnandata,(ltidius  ad  illa  teneretur;  ergo  non  fuf- 
ficit  propofitum  fine  promilfionc  Undc  in  tciti-  • 
bus  cicaris  Pontifex  vel  accipit  propoficum  fimul 
ctim  intentione  fe  obligaiKii,  vdcum  aiijsadmi- 
riiculis,qux  votuminducant.  Unde  protcftatio 
non  lutficitad  Votuai:  quianon  cft  promillio. 
Procellari  cnim  propric  dicimur,cum  animi  nol- 
tii  leocentiam  declaramus:  &  fic  |uris  noftri  rau- 
oiiibus  in  futur(imconfuliicus.Videba:c  &plu- 
ra  in  tlucid.n.  1 9 ;  1.  PretenA' 

379  R<  gabis  2.  an  dcrarionc  vorifit,  quod  ,ioMivo' 
fiatfuli  Dco,  an  poliitctiam  ficrifandis'  Rario  ^^^^^ 
dubitanoi  oritur  ex  freqiiciiri  ufu  quo  ficcles  vo. 
vcnt  B.V  irgint,  &  fu  iftis  multa  in  eoriim  cultii 
&  honoren.,ac  proinde  vota  non  foliDco  fiunr. 
VuhitutdHien  2.2.//.6.^  d.^.j.rcfle  monct  dcfo- 
Jo  nominequarlhuneniclle.  Nam  fivotum  fijc  ^ 
ad  recogiiulccndum  authorcm  omnium  bono- 
rum»aquo  vovens  aliqtiid  impctrarc  inteodit,  ''f"" 
vd  pro  impctrattsgrarias  rcfcrre,  certum  cft  ioli  '''^' 
DcofierijCtijm  fi  in  tah  voco  lancli  invoccnrur 
uc  mediacores. 

Qupdfivotum  aucpromillio  lum.icur  pro:-: 
cedic  III  culcum  (ani!:torum  fpcci^iltccr,  fivevovcs 
illos  habere  propitios  mcdiatorcs  incendat ,  iTve 
proaccepris  bcncficijsgratia8exhibcre,fan<?^isfi- 
cri  poteft  .  Sicut  cnim  lanifti  attcnta  propria  ex- 
cellcntiaadorari,6£  orarijita  promillioiic  &  vo- 
to  coli  pofiunt.Cum  tamen  promitlio  h&i  sac- 
tis  frcqucntcr  confirmctur  promitiionc  Dco  ftc-  • 
ta:iiam  Dco  vovcmus  f  (fturi  quidquid  lan^ij 
promittimui,  ideo  vocum  fadium  lanAis  ccnli:- 
tur  Deo  ficri. 

Rcd<;obicrvantSJv;«jHn/jri//i.6.^.'/>.  i.n.  1  r. 
&  BondiiiiJ  tom.i.dtJp.^.q.z.ce  vo!op.\.n.  1 7.q  u.m- 
do  quis  prxUco  locum  Dci  tenenti  obcdicnciain 
promirtit.non  ficcrc  illi  voti!m,e'.i.im  co  modo, 
quo  facii  land:is  Ipciftjca  corvi  exccllcncia.  Quia 
illam  non  promicric  incultum  &hoiiureni  piz- 
laci:led  Deo  promitric  obcciienriani  iiio  prxhco 
fcrvandan . 
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QU    S  T  I  O  II.  cxrcmcnijs  &  rolcrr.nltrtibiis.  Et  utninqtie  votn 

QMiufl.xfitvotum}  vcllit  cxprclfc.ve!  tadii  cenlctur  en-iiJuir. 

,  382  kx  pattc  rci  proiiiil^ir.  quin^is  votum  ItM.ijd'' 

l>R.o  vocitrultipIicitateingenerc€Xpli  fit  nuiltiplcx.lciJicct  atiitmatjvum  bcncgnhuyttrfoiule 

Jl  camij,notandum       pt  llc  dividi  vo-  pelf)fietuum  &i  tcn.porale,rcfcrv»tum  &  non  te-  rotm, 

Volimul-  {u„,^Ygijjj  pjrie.  promiliionis,  yelex  parterei  lcrvatum,quoium  tacilis  etiicognicio,  prxfipti^ 

ttfluUM.  pjon^jjfj  j£jj  pjjtg  profriflionis  fit  primi  divifio  divio.itiir  i.  in  reale,peifon.i!e,  &  mixium.  Kea- 

in  abfolutum  &  conditiunatum.  Abtolutiim  ell  lcell.cum  rcscxtcriu  prouiitcitur  lcilicet  pecu- 

quod  paiit  obligationem  quzanuUa  conditione  nia,domus,pra:oium.Pcrlonaie,  cum  ptoiautitiir 

pendet.Coiic<ition.tle  babet  obligationem  aba-  ::(5tiuemanansa  pctloiia.  Mixcum,cuin  ui  quod 

iiqua  conditione  pendcntem.  Hoc  lubuividitur  promittitutpartim  rcilc,partim  pcifoiiaicell:  ut 

in  conditionale  pxnalcSc  conditicTule  puium.  fipromittJs  ornamcntum  ateportandum  dare 

Conditionalc  paenale  daturouando  quisrem  teniplo. 

Tetmlt   FoniilTam  promittit  in  f  acnam  alicujus  ciiminis  Dividitur  j.in  votum  communc  &  fingulare: 

vttum     1"°''  fchabetpro  conditione,  ut  fi  quis  dicat,  communc,alio  nomiiK  dicitur  necellatiuni,&cft 

Promitto  reiigionem  ingredi  fi  lulero,  aut  fi  a<  de  tebusptxceptis,lai  neceiraiijs  ;ld  ialutem,'qux 

dultcr.ivcro-,tunc  rcligioiiis  ingrelUis  ell  p«na  cmnibuscommuncs  lunt.Singularc,  alio  ncmi- 

criniinis  ludendi,vel  adulteranoi,luau8autem  vei  nelibctnm.eft  de  rcbus  adconfilium  pertineii- 

adulceiium  efl  conditio.  Conditionalc  purum  tibu$^qu;irumobligatioprofingul(  rum  atbitraoi 

datur,quandoconditio  apponitur  piaccise  utco-  lulcipitur.Vidc  pia:tercitatot»^i.«Mu;;;^.i.yji.ll, 

•     ditio:v.g.quando  quts  promittit  rcligipncm  in-  (4p,t/^&  Ltffihm  lii>.2.(*p-^o.dt<b.6. 
gredi.fi  lanitatem  rccuperet,  vcl  moitis  peticulu 

vitet.In  prioii  fit  promillio  in  odium  condittonis,  Q  U  vt  S  T  I  O  IIJ. 

ncmpe  adultciij.in  polleiioii  fit  eximorc  con-  Quipmnijfio.&iielilnrjiioiftuJil^eiiaiTt/jni- 

ditioni.<:,iKmp«ianiratis.  raikr  MintHiiA 

Prodignofcendo  bcnedifcrimine  intervotii  Uxftioproponit  dupiicem  expcdicndara  P''»'*''/?^» 

Cenitio  '''^*'''"^"'"                    '^'"-^  obfcfvabis,  daii  ditlicult.itcm,altcram  de  prcm  llionc,  alce-y*'*«^** 

lu/a  n  ~i             vota,qt:.T;  vidcntur  conditionalia ,  cum  ram  dc  dclibcratione  ad  voti  circiituin  omnino 

lu  •i  y°tt  jj^^^  ablolutJiqualia  funt  aliqua  in  quibiis  pro  ali-  pollulatis.  i.dithcuitas  eft.requiratur  nc  cmniiio 

rtfj/  '*       ^"'P'^'''" '"'P^'^""'^  ^''''B''"*^»  utfiquisvo-  ad  votum  prcmiiLo  vera,  anlulticiat  fimulataf 

itMw.    yj.3jj,^gjjj, fgjjgiopg^conlumrrato  ftudiorum  Noca fimulationem  polTe  in promillione tiipli- 

ci:rfij,  leu  pcft  .mncs  pubertatis.  Hxc  enim  citerevenire.  t.  fi  promiicacquis  vctbotenus,  & 

runt  abroluta,qutJ  vovens  abloluce  ad  rdigionem  non  animo.2.  fi  promiccat  ^animo  promittendi, 

obligatur,  tametfi  ad obligationis  executionem  fcd  nonfeobliganai.j.  fipromittat  .inimo  feo- 

opportiiinim  tcn  pus  expcdct.  Unde  tempus  il-  bligandi,lcd  non  cxcqucndi  prc  millum.  Q^jri- 

lud  non  eft  condino,  quia  non  fufpendit  obliga-  tur  anfutiiciat  ad  votum  prcmiltioaiiquoex 

tionem,lcd  hu|U{  cxccutionem.  his  modis  fiinulara? 

jSi  Scmpcr  cxaminandus  cft  voventis  af-  Rcdc  alhimant.Nur.nT.r.  1 2.n.}7.£r/y'!)w/i&  x, 

fcdiui,()ui  acommuniter  accidentibus  prxlumi  t.\o.dub,iM.j.&4ndKl.i^Jt  v«toc.\.d.n.^ySvM.i«, 

Ttltpenii  dcbet.Undcqui  vovct  religioncni,  fi  vigcllmiim  i.ik  ttUg.lib.i.dt  roto(Ap.i.A.n,  j.htXx]  commu- 

rotii  (cn-  itatisannumsttigc-rit,5cnon  voveataiiimoex-  niter  ptoipillionem  primo  aut  iecuiido  inodo 

tiittoiule.  prclVo  impctrandi  a  Dco  vitam.judicadus  eft  ab-  fimuljcaro,voci  obligacicnem  &  vaiorcm  impe- 

iblutc  vovilT.-.ficui  qui  vovit  religionem,  fi  patcr  dirc.P3tec,qula  omnis  obligatio  VPti^fiiie  qua  vo- 

Vel  mater  objerit.  cum.Sc  promi:iio  Ibre  neqiiciint,  pcndct  abin- 

Uiiiicultas  cft  quindo  quis  rcligionem  vo-  rencione  voventts  &  promittcnti5:crgo  qiii  pio- 

vetjfi  hrater  luu» natu  maior  b:<buent  filios?  Pm-  mittit  fine  animo  prcmittcndi  vd  li:  obligandi, 

Imu  r/af/. I  5.</»j^. i./>,io.«. I.  cxil\imit  pracliimcn-  fidc  &  non  vere  vo?ct.Quod  proccdit,  five  vo- 

dumclicabfuluturo.  Quia  illeablolute  intenoit  vens  naturam  voci  intelligat,fivc  ncn. 

reiigionem  .  aii  non  anteponit  fucccdere  Iratri.  Si  loquamur  de  promiliioneccrcio  mo> 

'^<:&\\isSu.irlth.(<.c.tx:n.%.C' Sincb.l.^(ap  ^o.w.  do  fimulata,  qiia:ccnfift't  ind<;firdu  inteutio- 

S^.uoccnt  prxfiimcndum  ellec6dition:«le.  Quia  nis excquendi  rcm  proiriifam,  quanvis  \'.iUin.i. 

iileatlcdus  rcligionis  cftvaldc  imperfcdus,  &  2.dijp,6.tf.t>.p.t.  txiftiirct  vocvi  obftarc,  tamcii 

iilc  vulc  potiiis  fracri  non  habcnti  fitio;  fuccede-  lottge  prubabiiius  ell  non  impecirc  \ioti  v^l^ : 

re  ob  conlervationcmluz  lamiliz,  quam  ingre-  quod  .-.bfcue  animo  exequeiuii  rem  prom:fU.n 

di  rcligioncm.  polfe  confifterc,  reclcdoccnc  6>m6./'^.  1.  M.'./. 

Secunda  divifio  fit  in  vctum  f(>lcmnc  8c  fim-  dtj^.^.&  sl^r.cti.de  voto  f.^n.^.Ratiocll,  gui-<  di- 

Soltmne  plex.Solcmnecftquod  exdifpofinonc  Ecclcfia:  vcrla  oninmo  li;ncobl:g-uio  > 

voiuni     habctperpctuit::ieni,  fcvovcntcmrcddic  inha-  &executioopcnsproniuli;erg.  ,  ; 

ijkiJ.      tijemada(£tusvotorepiignatcs:fic(cl)aher  vo-  nrmusobligacionis^scproindc  votTin>>fincaiiiiro 

tum  iolacrocrdinevclrcligionii  pioicllione  e-  cx-:cutiOnif'.  "  '    '  ""^ 

nifl"um.Simplex  tftquod  caret  prxriiclis  con-  Rogabi$>quO"in3mpeccatumficvov...  ...i.    •  - 

'iiionibui',  latrclli  fi-tt  noiiiiuliis  Hcticfiaftici»  doalicuo  cxdicbsfimulatc?  Conitac  cirs  ktha-^'"'^*^- 

l,,t^r«-^. 


icltcpntingatin  religionisproftfiiione,  vel  fecri 
oroirrisfuxeptiune.Nam  eit  deccptio  inregra- 
Vij^  gravirrr  injuriora  ftaroi  rtligiofo,  vcl  ckri- 
C.'li.lt:  SuM.ltb.i^M  TOtt  iaf.\M.<i.Cy  7.&  BlMMM 

tm.xcijp  ^.il.i.Str9i9f.\.n  i^.  qut  bcncaddtkot 
extia  no»caim  inluin  cHe  venule  voverc  abfque 
ammo  VovcndtjVel  te  ohligancH :  t^un  per  ilivn 
fimulationcni  tkc  Deo,  nec  proxinio  gravu  tit 
injmia Jsd  lcTij.  Quod  |j  fidio  coiingat  in  pro- 
pclitoexequcm^i  promitium,gravica3,fic  levitas 
pcccaii  pcrcnda  ctt  cx  gravitate,aut  icviiate  ma> 
tcris. 

Ddibt'      ^84  2  Drfficuhai  c{i,qu2deliberario&ii- 
rMu&  bcrr^^pollulcturad  voti;m*<^o*nrrunis&  ven 
libtrtts    rdVlutio  <\\  t*m  deliiKranonem  &  iibertatcm 
MVQiti.  iuihct:te&rcquniadvotum,i:)U£kjltKJt  &  re* 
qutiitur-.^d  pcccattim  mortale.Ita  I  Wm/.2<3.<trjf. 
t,<i  f.  f.  \ .Ltfjim l.i.i.^QMub.x.*.n,z.crSiua  Ub.i, 
<llrmci.6.n.4.Qt!6d  kifhciatjpatet^quia  calibv- 
tas  ocbet  U*  Aicerc  ut  obitringairjur  Deo  pei  Yo- 
rum,  qtix  h.-Hicit  tit  Diaboto  dcvincaniur  pcr 
peccti  m  niortjJe.Quod  requirattir  j  (aadciur, 
quia  in  ponere  iibi  oblig^tioneai  Uaend)  rem  a 
ljoU  'fncti.'m  liibculp.»  vcruaii,  t  ll  rcjgravu, 
qua  mctitb  cjtigit  plci\am  ccbberatiuncm  j  ikjii 
trgo  ft.lhi.TnmpetKfla  iSi  temiplena. 

Kogabi?  i.pcftulctur  ne  (emper  formalis  de- 
libcr.tin  &  iibert?f.  cuanrio  adualucr  vottim 
^  em-.tiiiut,3n  <iirtici»i  virtualij?  K.crponcieo  <um 
S^(lKb.l.  I  .(Y  fftnfdiili^.  S.A.  2 1 .  <Sr  Ai4rM  v$to  Itb, 
i.i;.)o.ii.4.lUtticet«  ^Ktuaiem.Kaiioclt^  ii.in)  lila 
deltbciatio  luiiicit  ad  votum  qua:  iatiscltad  Sa- 
ment:i  cot^tefenda  8c  reciptenda:  ad  Saciamc- 
tti^nifcm  lirthcitlibertat  virTualii,ilij  ncmpe  qiiX 
fT>TrPalit  tiiit  quando  qiib  adttaiiter  intcodic  Sa- 
cr.imcnnim  adfmmftrarc,  vcl  rccipcre,fic  virtu- 
te  perieverat  tn  edcdu  a  relieto;ergo  iimiliter 
ftittiLietaci  vovcndii  <|u6d  quitcx  aiiiinu  eaut- 
tcndi  V.  tufTi  *f  difj^onat  ad  vovcncum,  cciamli 
tcm^ore  qt«  votuni  <inichf,difttahatUf.Notanc 
bv  nc  cir.<ri  authctes  «  rmiirb  rcquin  Itatuin  ulus 
Tattoni^  qa.indo  qms  ^(ftualitcr  vcium  tmitt>r:li 
cnini  nmc  fut  cum|3os  non  tuerit,v.}.'.quia  cbri- 
us,  in*3ni»,vd  doi  micru  invsfioe  vovct. 

Kogabis  a.quudnam  lit  pcLcaium  abf- 
qiit  fncna  oeiibcraticne  vovcrefKxiponcco  tre- 
quciirerclle  ruium  peccarum  veniale,po?lc  tamc- 
evcinrcut  fitmoitalc.lcd  raiocvcniet.  Ica  varijs 
CrTaiisaUthnibut  Palam  trnii.i  j  dijp.i.dt  rtiofun. 
4  n.).Qii6d  fif  pcccafum,conltat,quw  de  oidiiia- 
tiocA  iinpiudet.ier  &  iiiconikkrate  veile  labi- 
ttgra^cm  ol^ligaiionem^qualis  cft  voti.  QutSd 
frctjuentci  ii*w  cxcedaicutprm  veiuaicmj  pro- 
vcnitexdefediJ^iudent  »  in  pron  ittcndo,  qui 
kvis  eft.  Quoii  (.'Oliit  evcniic  ut  ii  mortsle,fua' 
'dctur,quia  ex  piaK.ipttJnfi»  in  vovendo  cvenirc 
potdtjUt  quiiiecxpon.1t  l  ericulo  vovcndi  il- 
licira  &,  iTTrpofiilMliyrlcd  rai^tvenict. 

Qi^iifi  {\  dubuim  lit  de  voto  emiiTo,vel  animo 
Vo»:cnci,vi:l  dcliberatione  ad  ipli-m  rectMtit.:;te- 
ncriliKHiaec  lefoivimuirf.i/ri?.  5.  detonjtittau 


QU/fSTIO  IV. 
Vtrm  uittiu&igmr^nnd  itnftdtAHt  vtti 
ltlKitMtmcrp4l»rtmi 


Clrca  priorem  quaJVonrspartem  notandum 
oft  mctum  live  g  tavctzi  li ve  icvem  p«lie  e« 
«eiiire  vel  ab  intrinieco,rciiicet  a  Deo,aut  a  cju- 
iit  nattiralibus  incutlum,vcl  abextrini^co  ncirpe 
6  inciin?tur  a  caufu  crcacit  liberis,  &  tuoc  nfte, 
aut  injuilc;<ienique  ad  vctuin  extorqucniuim,  . 
v;lnon. 

Conftacvotum  ex  mecuctiam  gravi  cam  sb  «6 
incrinlccDqijumabexirinleco  piovexucnte,  five 
)ufte,fiv<  iniuUe  incunatur,el]e  vaiidum  natiu^a- 
li  &  bccUltaiiico  )ure,  dun.modb  talis  ntctusa^ 
cxtoiqucncium  votum  nou  ilc  incurlius .  Kado 
diquia  vovent  tunc  prudeiucreliigit  votum 
caiiquam  tuedium  proportionaium  ad  vitajidum 
malum  libi  impendcns. 

lS6  Dilfactilcas  cft  quando  incuritur  metus 
ad  votum  extorqiicndum:r^4;«;j.  i.  jumxap. 
li^jLMfu  ijX^  ltnihm.Yiom.t»m.x.  fum.(4f.  93.0. 
^.aileiunt  \^c&.»ta  |ure  lutiux,  mctum  gravem 
inctillum  cii.ini  juftc  ad  votum  cxtorqucndpra, 
tWuii  iiivaliilare.Et  boc  (udicat  prcbabuc^dm/vij. 
4.iiir  vttof4p.i.H.%<i.  quaii  vocuiil  ob  lui  ^iertcc» 
tionem  incapax  iit  illius  cxtrinlecz  co?(^iLiunis. 

Ntbilominus  probabiliuseftob  nuliura  mctu 
juAcincullum  2nnuUi<rivota,ctiam  fiUiit  vi  U 
religiolz  prcteflionis.lta  SMcb.lib.^.c.i.tt.  21.  Sur 
4i.lib.i.iit  votoc.7.n.i(>.Lifftmltb.i.c.^o  tt.iyCf 
itonj(i.rom.i.<^.4./.i.(i«m0p  3.^.1. Ratio  clt,  quia 
tali  metuczigens  vorum,  potiusoifcrt  votuna 
tanquam  medium  ad  vitanduro  malum  quod 
imnjiuetex deltdo,  vclaliunde,  quim  interac 
mecum. 

Quidde  iretu  gravi  iniufteincuiToad  votum 
exturqitendum?  Quanvis  multi  apudcttandos 
aihriT.eiu  jure  natiirx  irricare,  tamen  vcrius  cft 
oppofitum,  quod  docenc  prarter  autiicrcspro- 
ximccitatos,  Jx.oi.^.i./r^.i  i.c.15.7.0.  &  Bdfilau 
ttmj  I  7.m*tru4pi2^.n.  y.  Katiocft,  quia  ibi  va- 
lorcm  voti  nec  impcoit  injutia,  ncc  dctitdlus  li- 
bcrtatis:uon  injuria,  quia  cx  hac  iiulla  ponitur 
caufa^que  von  valorem  impcdiat:noD  dcfcdus 
]ibercatis,quia  cum  tali  metu  ftarc  potel^  libcr- 
tas  ad  peccatum  nioiC'iie,  Sc  ad  mcritum.  Ex 
quibut  a  fcHtiori  infertur  cx  metu  lcvi  nulla  vota 
iiritaru 

387  Supereft  inquirendum,an  jure  EcclefiaC-  fpfaftffio 
tico  fint  irrita  vou  metu  gravi  cxtorta  ?  Multi  rtlifiiofa 
ai»folutca&rmant .  Multi  ex  oppofito  abfolutc  trriucx 
ncganr.Mcdia  via  iuccndcndo  ef\ cum  doceniir  ^^^^^ 
bus  profetljonem  rcligiolam  metu  gravi  emii]am 
irtitam  ciFc,  rcli^ua  voca  ,  eriam  illud  quodin 
fulccprionc  lacri  ordinis  ea  ircitur,valid4  cllc,  fc^ 
venire  rclaxanda.lta  i^iur./i7'.(ir.i^moc.|8..<.ii.  y . 
Imilo tom.}.ielt^M.6.c.^n.6.  <r  B»jil-  iitrru^tr.lih. 
7.c»p.  1 9,^.9.  i^rtor  pars  traditur  ab  Eugenio  z.io 
tynodo  gziKi.nf.fuut  qut  nmnjieru  zo.q.  i .  Poi^ 
terior  fuadcrar,qni.i  iiruacto  cum  fitodioia.non 
cft  aircKnd«Limc  fiimu  iundtfliento,  &  nuliuni 

iippaxct 


I04 

Opparetut  t!nqua  Vnta^??  (nem  Itrt- irrita. 

ObferVJft ben:  Pdtjustr.i  ^J.t.f.^.n.  i  j.  vota 
poft  bicnniu.Ti  emiir»  in  Societat:  I:sv  comprc- 
hcndi  fub  profctlione  rcligi  :  niJ.  Nitn  von  illa 
rx  (c  perpctua  fu[it,&  v.TcconAituunt  fcliaio- 
fiim. Addir  BjJIlua  Twt/  Ub.j.c^f.x^.  n.  i o.  olim 
tc:npore  Euj;cni)  no  lulcmi»ia,lctiljmplicia  yo- 
lbt;im  rehgiofiim  conUitiiiire. 

CX\.iZi\iiUJir.tom.z.rthg.ltb.\.(ky>t3c.%.  n.  19. 
...  .  ,  an  votum  anumcrhias  rclicioni?  emilhim  ex  me- 
^jr  l    tJgraviirritum  lu?&  bciic  relpondct  amrn-.an- 
^*"""*  vc.Probit,qUi3  irritum  etfct  omnc  votum,quod 
vman,    cmittcrctur  ad  ^ctendam  profelUonem  invali- 
dair:j,'dfic  (c  haberet  t*!c  votum,  cum  forct 
co.i<flu,&cx  vitalisccst^lionis  redderetur  pro- 
fcilio  coa^.i,acproinde  invatida;  ergo  &  tale  vo- 
rum.ExdiAis  Ucis  patrt  n^que  profcliioncm, 
neque  votum  aiiud  meiu  levi  emillum  invaii- 
duni  elTe. 

38S  Circa  pofleriorem  quxdioni^  partem  de 
ignoranti.1,  i(:uerrore,n6tandum  ell  illum  qna- 
Irr»r  &  viruplicitc:  cvcnire  polIV.  i.circa  voti  elfcnium, 
ignortn    ut fi  quis crcdat  votum  nonobligare  ,  veliblum 
tu  nr.4  obligaru  quandiu  non  fr.angitur.  2.  circa  matJri- 
nrw/w.    gni.j  circa  c.mditiones  &  circunftarti.-.s.  4.  circa 
votifi  icm,  ncmpc  motiram  aur  impulfivacn 
cr.ufam. 

Dico  i.fi  contingat  jf  noranria  fcn  crrorclrca 
elTrjnciam  voti,protul  dubio  votum  irritumeft. 
Similicer  fi  cnntingat  circa  voti  matcriaD,leu  ob« 
jc<n:  im.Ita  leffm  ltl>.i  cxp.^o.duh.  z.n  1 1.  Smhts 
bb.j^..iyec4.c.i.n.i6.  &  SuAr.li^t  .ileiviocdf.it.n. 
6.  R.^tio  ert  quia  talij  cnor  omnin6  follit  volun- 
tarium,finc  quo  ftarc  nequit  aftos  hnmanuf.quo 
votunx  t  mittitur.Monent  tainen  Sanch.fit  Suar. 
Citatiyalcre  votum,qu.invis  vovens  illiusnatu- 
Mfn  i^aoraverit,fi  intjndit  votum  cmittcrepro- 
utinlceft,  juxta  idlccundani  quadahjemit- 
tu  nt. 

Infi:rturi.irritamcvad:rc  profctnoncm  reli- 
gioni$>qtiam  quis  eniifit  credens  n.in  obligare  in 
perpstuum.  Q  lia  in  ruLlbiitia  profciOonts  de- 
tjptns  fuif.lnfcrtur  ?.no  ten:ri  votn,  qui  vovit 
ire  Hierofblymam  cr;den5  vel  illam  prope e|]e, 
veKcabCjuc  navig  tionc  ire  poiTc.  IJcm  eft,  fi 
vovit  religionsm  Minimorum  ,  aut  Carthufia- 
norum  exiftimans  f:  polTe  ibi  l>bere  vefci  catni- 
biis  Et  hic  (addit5Mr.M2.n.i2.  libet  manctab 
jngr:lTucujiirciinquerelfgionis.  Q;^!'"*'" 
vitreIigioneablbhitc,led  deter.i)itutam,ad  quani 
non  tciietur. 

389  Dico  2.  fi  ontingatignnrsntia  (cucr- 
ror  drca  circnnftan;iam,non  in.podit  voti  valo- 
¥em,i^ifit3li$  error  refnndatur  invoti  objcftii. 
Ita  SMCh  Ito.^  c.^.n.  8  Siijr.ctt.cjp.  l  ^.n.tf.  Lef/ius 
ftrcj mi  (it.(,^^.n.io.& E<tiiJC.tom.2.d:J}>.^q.  z  p.  7.<i.2.b'a. 
tst  quta  ignorata  circi»nftanita,adhuc  manet  vo- 
ti  obj  *ctutn  volunratiu,  (ut  enim  tiipponi>'-  ns) 
ignoratum  non  cft-,eiT;o  manet  votum  volunta- 
nu.n  ac  proinde  v  'lct.Quod  proccdit^etiam  fi  ta- 
li- ellet  circtinlhnti.T,  quam  fi  cognofccrcs  non 
^oyerut  Qiiiatalii  illahabicualit  diipcfitionon 


7rnSl<itmXXXl. 


tircunj 

tUtl4t. 


ficir  vof.im  involunc.riuin. 

Dixt(nifi  talijcrror  rcu.idatut  inobjcAutu) 
qiiia  Ispeita  gtavi5eftciicuiiU3nua,quaJ.s  illa 
de  aWHocntia  a  cainibus  in  rcligionc,.  ut  mericd 
ccntcntur  objcdum  ia>mut»ic.Qiiando  vcrb  i-- 
lit  fit^chnquHUf  arbittio  prudcntu.Ncquc  obf- 
rat  quod  dolus  oui  catiliim  dedit  cu»iaactibi.s,  c- 
tiam  fi  commillus  non  lit  in  liiblhnhahbus ,  cos 
irritet,Qu;a(ut  bcne  r\c>viUfjnalib.i.('\o.dub.i. 
B.13  .^illa  itritaiio  in  contt.ctibus  nonpiovcnic 
a  jure  naturalijlcd  pofitivo.quod  non  datur  ad  ir- 
litanda  vcta. 

390  Dico  3.  Cadfit  etior  ciica  voti  fincm,  J^^rw 
q«i  lit  caulii  motiva,valorem  impeditriccus  fi  Ib-  (ircsfine., 
lum  fit  caufa  impul|jv.?.lta  citati  auihorcs,  Suar. 
».14.1//.«  II.  SMcb.c.ii.n.^fi.  &  Btn4cp.i.ii.t  i* 
Prior  pars  conftat,nam  finis  coinctdens  cum  cau- 

n^ttivavcventiscft  voti  objcitum  formaitl- 
fimum,quod  proinde  rcdditum  etrorc  involun- 
tariu,votu  reddit  invalKtuin ,  fivc  fit  finis  comu- 
niiiomnibus \oti<,  qualisdiyinLS  cultus,  fivc  fic 
finii  Ipcctalis  tanuntnnlccus,  quim  cxtrinlecut. 

Dcdaraturexcmplo;  finis  iiittinftcusclecmo- 
fynx,quem  vocant  finem  opcris  ,  cft  fubhvatio 
aiicrx  niilcrix-.fiergo  \oveisaareelecn:o:ynanB 
Fetro,qu':m  credis  pavpcrc m»&  veri  rcpcnatut 
divcs.ccllat  voD  obligatio.Finis  exriinlcLUs,  que 
vocant  operanti$,«ft  quem  voven*  mcdianre  vo- 
to  intendit:lt  crgo  voveas  daie  clccmofyn.im 
Pctro  psuperiadobtinendti  bencficium  >  quod 
credik  vacatc,  ctim  tamen  bcncficium  iion  va- 
cct,votum  non  tcner. 

Qmd  fi  vovens  fimul  intendat  mnltos  fines, 
quos  creditomnes  exifteie,  ic  tc  veraquidan. 
ex!ftunt,ali)snonexiftentibus  ?  B;ns  rcipondec 
Sauh.lib..^.c.i  11.40.  fi  vovens  habuit  cxprciTam 
voluntatem  feobligandi  ob  quenlibct  finemil- 
loruni  qiii  adclTct,obligatur:fi  non  habiiir  ralcQH 
exprelVam  voliinutcin,&:omnes  lunt  vcrcfines, 
quohbetcclTinte,  voti  obligatio  impcditur. 

3 !?  I  Poftcrior  pars  reloiutionis  de  errote  cir- 
ci  fiae.i),qui  eft  caulA  iiTipulfiva,fuadetur ,  quia 
talis  errornon  occulcat  obicA  im  voti,  qood 
proiiKle  rcddat  involuntanu,  fed  lupponcns  vo- 
Inntitem  detcrminacam  ad  vovendum  ob  aiium 
fincrujfohloccultataliquidex  quo  tacilius  vo- 
Veretj^rgo  non  impedic  volDrsm  &  obligatio- 
Dcm  voti. 

Jl'>gib!S,quanafnratione  dignofd  poIlItfin& 
8c  occalio  vO(i,(cu  vori  cnula  motiva  &  tmpulfi 
va?txdicb8coitftjt  voti  finem  5ccaulam  m  >ri  n^fintds 
vam  coinctdcre,&clic  id  quod  quis  pcr  vatiim  ^4119» 
ob:i;icre  intendittdcuidc occjiioncm,  &  caufam 
impuifivam  vori  conKiderc,  8c  elTe  iJ  quo  quis 
ad  vorcndum  excitr.rur. 

Utr.iquccauU  moriva  &:  impulfif a  cerntcur 
in  eoquivovct  facere  eicemoty.iam  tejigiolv» 
paupen intendens  levareejas  mOriim ,  & exci- 
catui  ad  huc  iliius  probitat.:,ub  mifcna  lev.)iida 
eittini$f:u  caula  morva,proiiitas  eft  .'>c;JlI.),lcu 
caufaimpulfiva.Iii  dubio  an  aliqiiid  lr>beatrati- 
onem  cauTx  mocivs  vcl  ibium  .m^ulfiva:,  afte- 

dendum 
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J/oto, 

dendtim  eft.an  co  deficientc  verui  finis  voti  per- 
fi(bt:n  cnim  non  periKhtjCcnlebitur  caufa  mo^ 
tiva,fi  pctlillaijfolum  impuliiva,  fcu  occalio.. 
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S  E  C  T  I  O  II. 

2)€  materia.  Vcti, 

QUiEST  10  I. 
Sjutliftr  vaiMm  cjf:  delM  <tt  mditrij  fojjilnlfl. 

392         Onvcniunc  authorcs,  quosrcicrunt 
ac  lequuiKur  S^iKb.L^  L  ttAlj^  5>n.9. 
&  iuaTMb.iMveiQCjip  i.n.7.  votum  demacetia 
impollibili  elle  tnvakidom.  Idfumunt  cx.KtgkU 
ntaitpuitjt  tic  ugul.jur.m  6  8il.  uif  JfUilmtff.  e:<i. 
lit.tii.  tatiuiic  nutiitclb,  qiiia  votiim  iiicliidit 
ptomillioncmDco  tiictaru,  6c  impollibilia  Deo 
ptomuti  nequcunt.  £1  hoc  ptocccit  tam  de  im- 
poliibilibus  ablbluce,  qii.imcieij$  quxcompa- 
ratKine  promiiccntis  iinpuilibilu  cenlentur. 
I  Didicultas  cili  an  votum  de  matetia  par- 
iiitterid^  tim  pcltibilijpattim  impollibili  valiLium  lit  quo- 
fsi  folu     paucfn  pi  llibilrm?.\piid  Su4tr.lib.2.dt  vttoc^p. 
f  jjtitin.  2.an.;.cr  Ltfj.iunlib,2X.^o.dub.y.n.)  i.cetmtt^  cli 
tale  Yoium  iiun  valere,  li  vovcna  habuit  volun- 
tatcm  exprellam  non  ti;  obiigandi  ad  partcm 
pollibilein,quin  ad  totum  obiigaretur.Quia  vo- 
tumeUpnvatalex,qux  tta  pcndet  ab  intentio- 
ne  vovcRti5,ut  extra  ill.im  extrndi  nequcit. 

AtiicoiiiUt  deexprcila  voventis  intentione 
attendi  debet  materia  ptomilTa,  quae  ii  venaicct 
partci  ita  ieparabilc»,  iit  aliqua  obligationis  CAp.ix 
iir,&:  ex  communi  uiii  vovendi  non  pendeat  ab 
inc^paci/eu  impoiiibiii.  votum  tenet  quoad  par- 
tem  poliibilem.&eli  invalidum  quoad  impof. 
iibiicMccus.li  pAcccs  liiit  moraliter  inieparabiies. 
Tunccnim  votum  cm::in6  invalidum  eil.  Vx- 
tet,njin  quirquevoverc  incentioiie  objcdo  ac- 
comtncdata  pfxilimi  dcbet.Ct  rciulutiunis  pars 
uttaouscxtniplii-  liinoteicat, 

39;    tx  priori  infettur  i .  ti  uxor  mariio 
Inuuo  caftitatcm  vuveat,  obligari  ad  non  pote* 
dum^quanii»  reddere  wKr  nn.t^p.^idjm.  & (*p. 
flMttydt  (enverfat  t(mjugAi.\nftxt\xt  a.  voveiitem 
^iHi<5tationescii'niiaceibiiljmas,iblum  tcneri  ad 
cas,quas  pnidentis  arbitrio  prxiiare  commodc 
^^pc  fltt.Siciit  fi  vovit  jejunate  tocam  quadragdi- 
modi!'    "^""i^"'"  fo\zti\  partem  pollit.vel  rccitare  inte- 
gram  ro(ar;um,cum  folani  partem  tertiam  pof- 
m,ad  illam  iulum  partcm  leiietur .  Similitet  qui 
vovitdate  in  elecnr.olynam  millcaurcos,  8c  po- 
left  lolum  centum,3d  centum  tcnetiir. 

Jnfcrtiir  j.impoiGbilitatem  rr  odi,  fub  quo  res 
pollibilis  pto[r.itntur,non  impcdire  voti  valore 
£c  cbiigationem  ad  icm.  Quia  impoiiibilitas  ac- 
celloiij  nonceditinprincipale.Undc  qui  vove- 
letRomamirc  flexis  gcnibus.vel  alio  impolLbi- 
li  mcdo,tencretur  iic  n^odo  poilibili.  Sicut  vo- 
veiu  jejunare  pane  &  aqua,(i  non  pollictenettir 
■p^ftts    jejunare  mcdo  confuero  quem  poteft.  Scciis  di- 


Impff- 
^bilittu 


do  modus  impoilibilis  tuic  oppoCtus  ad  n-.ini 
cndam  di^cultatcm.utii  quis  vovitiic  Roman. 
equitando,8c  non  b»bcccquum,cxcuiacur,ctjani 
fi  modo  alio  iie  pollic. 

Ex  pofteriori,  ncmpe  qtiando  materia  habet 
partes  n.oralitcr  infcpstabiles,  tnfertur  t.cu  J^iii- 
{b.l  i\..(.io.n.7.  Lapumltb.t^  fr»ir7.4.r.  w  5.  fi  quis 
vovcat  Kdiikarc  moiir.|iciium,  ic  cx  p.iuperta- 
te  iupcrvenienie  non  poliir  nifi  partem,  ad  nihil 
tcneh.  Quia  cenlltiir  promifiiTe  xdificattonem 
n>onanerij  pcr  modum  unius.Inii:riur  a.quando 
quisimplerc  nequit  partf m  pri»cipalem  pro- 
iniiram,non  teneii  adaccciioriam:  ut  fi  quis  vo- 
Vit  jejunare  in  vigilia  N^tivit.ntis  Virginis,  &  no 
poteli,i>oo  tenecur  cbllinere  a  catnibLS :  itcm  & 
ncquitabilinerea  carnibus,noii  cenetur  abiiine- 
rc  a  comciliojic  rcp;nta.Dcni:juc  qui  vovit  co- 
tcliionem  ad  lucrandum  lubilxum^  ab  ca  excu- 
iatur^fi  {ubilxum  luctari  nequear. 

3^4.  2  Dithculcns  cft ,  an  votum  nunquara 
peccandi  veiieturin  materia  impe!lioil-f  \dvcrce 
nujurmodi  votum  pciie  accidere  t.  fifi.uoon 
pcccandi  mortalitcr.2.fi  fiat  non  pcccandi  ctJam 
venialitcr.  j. fi  liat  non  peccanoi  venialitcr  abio- 
lute.^.fi  fii^cni  n  peccanoi  venialitcr  in  materii 
dctctn>inata,vcl  in  peccacorum  (citngencre* 

Dico  I.  votuninon  peccandi  n)ortal'tcr  va- 
let  canqnam  in  macciia  n  o:r.liter  po!libili.lta  St- 
tmdt  ji^.1.7  f  ..4  i.AtMrltb.t\.c.ii.f/^,  Samh.  l. 
j^.t.tyn.i6.&  /l«^r/<^.x.f.j.(».2.S'.i3deair.nam  hoc 
Yotum  cft  dc  matetia  potlibili,non  quiriem  viri- 
bus  nnturXjied  graiix.quam  Deus  dv  lcge  ordi- 
nariaftatuitconlcrrcdiviium  milericcrcnam  vo- 
lentibus,&  implorantibus  Unde  oblig^t  ctiam 
homines  fragilcs,cC  pscatis  deditos.  Ojoliilcnda* 
tamen  non  eft,obpcticuiumtran$^gicllionis. 

Dico  2.  Vctum  abioliue  non  pcccandi  etiam 
venijliter,  invalidi.mcft.in  pxicx  ic:m!,?*)jc'! 
&  Suar.ckRtos.Vdlait.i.  i.dijp.6.q.6.f.i.  cr  Lefjiia 
ld/.2.(.^o.n,i  i.K.atiocit,QUia  iicec  vitAie  oir.nia 
omninopcccata  cti.im  venialia  locuemlo  ipecii- 
lativCjfic  pbyfice  potlibile,taiTicn  loqiicndo  mo- 
raliter,rpeclato  communi  terum  cutiu,  &  auxi* 
lijs  a  Dco  cotKetlii,impoilib:le 

5P5  Diibicaii  :bler,;ni  tale  \oti.mcb1igcc  ad 
p.ittem,ninjrum  «ad  vicinda  pcccata  moitali;]? 
fiLiviTmiiSuar.ltl.t.dcrBtoc.^.n.iC.  Quia  parsilU 
niaterix  fpedans  ad  mortalia  fepataliiis  eft  ^ 
altcra  p3rte,&pollibilis.N«gat SMKh.l.j^.c^JUto, 
Quia  fic  vovf  ns  intcndir  vitare  omnium  pec- 
CHtotum  coUet^ionem  per  modum  unius,quoal 
impoilibilcel^. 

Utranque  fcntentiam  conciliare  pofliimui, 
fil.quamurcum  diftiii<flionc:nam  fi  vovenstx- 
preiiam  h?.buic  votuntstcMi  ncn  ie  cbligancU  vi- 
tate  martalia.nifi  fintul  oblig» ttis  ad  vitada  utn- 
nia  vcnialia,vctum  non  tenet ,  &  in  hoc  (enfii 
piicet  SMchtz..S\  vet6  ralem  vol\jr.item  cxprel- 
fam  non  habeat,  votum  tcnei  &  obligat ad  vi- 
tanda  fola  mortalia ,  quxniacerijc  pars  cftpof- 
fibilis,&ab  altcra  iirp.irabilis,  &  pro  v.ilore  aftul 
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quo  poten:&  in  hoc  (enfu  phcet  SiurK^  inditferentia  honellatem  induxt  ex  aliqua  cir- 

Dtcoj.Votumdevitidoaliquo  gciicre  pec-  cunftantia,poffchcriaptamvotinuteriam.  Ex- 
catorum  vei)Mlmm,v.g.  non  mcinicndi,  regula-     plicatur  duplici  exemplo.Qnanvij  ludus  cii  hoc 


VfKijiu        yaiiciuni  cll:conluii  tamcn  non  debet .  Ita 

vture  JM  j         3.^.4.S4»fA./.4.(.j.ii,i  8.$((4r./.2. 

/t        it  iftt«i.iM.if.<S'  i  tjjiiultb.i.CAf.j^o.  dub.j.  N.  5 1. 

rtdvffti,  i<^atiocli,nainattciitocooimuai  ordine  gratiz, 
iuiuaiiqua  pcccatorum  vcuialium  gencra  ,  qux 
moralitcr  ntJit  polluni,  prxcipuc  ll  talia  Itnt 
qux  wx  pleiia  deliberationc  conimirtantur. 

DiX(  regularitcr)'.^uia  luut  aliqua  peccatorum 
veniaiuimge||pra,qux  matcria  voii  elfe  neque- 
unr.Nam  .ttt.nta  homiiium  fragiiitate,  Sc  de- 
pravata  narura,vix  moralitec  longo  tempore  vi- 
tari  polfutjex  eo  prjecipue  quod  loicant  plenam 
ddibsracionemprxvenirc.Talij  lunr(iuquit  cita- 
xus  Sjttkb  ^quz  committuntut  inveibis  otiods, 
cibu  6C  potii  rutTtentiiSjCogitationibus  judicij  te- 
■ierarij,iiitidclitatis,luxuriae.Quando  ell  dubium 
au  matcna  lic  p  Jllibilis  moralitcr,  tenec  votum, 
rcLUi,!!  liiu  pro  uciaquc  paite  pcobabiles  opiui- 

OllCS. 

396  Qn ^  II  quis  voveret  quantum  in  fecft 
veaulia  om  na  peccata  vitarer  \^:AeSMcb.ltb.^. 
(*p.<y.n.vi.O- Ul]'mltl>.i.c.\oM>d>.7M.i  \ .  aircruuc 
vatidumeiietaic  votum,utpocc  oe  objedo  & 
materia  poiiibili.  Nam  iblum  obligat  adhibere 
fpccialem  curam  diCiiiiigenuam  pro  vitandis  pec- 


vei  cum  illo,  lic  res  inditTcrcns ,  tamen  ij  Pctrus 
tibi  rueritiii  ludo  occanojuraiKii  vel  tixaodi,po- 
tcris  vaiide  vovere  non  luJerc  cum  l^ctro  ad  vi- 
tandum  talc.pcccatum.lcem  quanvisno  ingre- 
di  tn  talem  domum  lit  jcx  <e  res  indilferens,  at  C\ 
ingrciruscll  iibi  occalio  pe<candi,vaiide  nonin- 
gredi  vovcbis  pro  peccato  vicando. 

397  Oblcrvatidura  tamen  clt  I.  cum  dtatis 
authoribus,ut  res  inditfetens  iiat  honclla  &  ca- 
pax  voti,non  luiliccre  ut  rcfcratur  ad  fincm  ho- 
nertum,iiili  ipla^tali  couliqucndo  tini  judicetut 
apca  Hiiic  eli,  iiivalidum  evadcre  vocum  non  e- 
dendi  capita  auimalium  in  honorem  S .  Joannis 
Baptilhc,itcm  non  edcnJi  carnesairas  iu  hono- 
remS.Lauientij:quiataiis  abliincnria  noncedic 
in  honorem  taiium  fan<florum,&  hujufmodi  fi- 
ni  apta non  cft.Valerct  tamen  votum,lt  quis  vo- 
vercc  calcabrtinentiamad  mortiticandam  fpecia- 
lem  voluptatcm,  quam  caperet  in  efu  vel  capi- 
tum,vel  carnis  alli.  Quia  tunc  illa  abftinenciJ 
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forec  apcaad  tllos  fandos  colendos, 

Oblcr vandum  ell  z.cum  Siur.l.  2.  de  w/»  c.j^n.  ^'*P^ 
j.quanlibecoccalionis  peccandi  prxcifionem  efle'*^'^*'* 
bunam  &  tiotKftara,ac  proinde  voti  mareriam.'^^'*""'  , 
T         ^».-     Uiidc  valcbit  votum  non  furandi  a  Petro,  non 
catis  veniaiibus ,  qu6»l  motiliter  pollibile  cft;     fornicadi  cum  hac  decerminata  fsemina,  vel  abf- 
quidquid  m  oppolkum  dicat  ?Mut  truH.  1    dij^.     cin;ndi  die  fcfto  ab  hoc  opere  lcrviii.  Qitia  horu 
1 />.!l.!|.i.ii.i2.n:gaii$materian)  elle  polIibiiein>    al>ft»nentia,cum  iit  prxcepta,bona  Sc  capax  ma- 
qjia  iii  cognofciuiHs  eft.  leria  votieft.Secus,  fiabftinentia  przccpta  nori 

QJddevotoconfitendi  omniaveniaiia?  Ellfc     forct,nec  ahundc  habcrct  conductniiam  adfine 
valiaiKji  bene  alfirmai,&  cum  citatis  authoribus  honeftum. 

Obfcrvandum  eft  ^.cutnSdtuh.lib.4.c.j.».  t^.  HgntJlA^ 
honertatcro  in  objeclo  pro:Tiiilo  adelTe  debcte  tu  teinpm 
tcmpore  quo  votum  emittitar  Si  enim  tali  rem-  m  mMtt-* 
pore  non  adfit,votum  irritum  erir,  eriam  fi  de-  ru  f§ti' 
curfu  temporis  hon:ftatem  forciatuc.N.im  ficut 
facramentalts  abfolurio,ita  &  votu:n,quando  fi- 
unr,cadcrc  debcnt  fiipcr  materiam  capaccm  ,  ut 
valcant.Q^id  fi  quis  vovit  non  ingredi  domum, 
fallbcredcns  ibi  adellc  fxminam,  occafioncm 
p?ccariji  poftca  talis  fzmina  adfit?  Rcftc  docet 
SJmb.cuMiu  valere  &  obligare  votum.Q.iia  mens 
vovcnris  ab  inicio  fuit  non  ingredi  illam  domum, 
quories  ibi  tahs  peccandi  occafio  adfuerit.         -  \ 
398  Circa  alt;ram  quzrtionis  partcm  an  vo-     ***  ■* 
m  dc  materia  przcepta  elfe  potlit  ?  Certa  om-  ^^^^^^' 


cotifcnrit  PdlAHiCUdtu  «.13.  Qiiia  cft  de  materia 
potlibili  &dctcrmintra.  Non  enim  defatendis 
umiiibas  veni  ilibiis  abfolute  intclligitur,fed  folu 
de  fjteiidis  !js,qux  faAa  mediori  diligentia  me- 
morix  occufrcnnt.Q  ix  fucrintoblica  refcrvan- 
tur  in  Isquentem  coufeliionem.fi  memorix  oc> 
curranr,n:c  opu;  cft  ea  ftarim  fatcri  ,  eriam  ante 
^cram  Euchariliiam  fumcndam.  Qualc  pcccatu 
fitpromittere  Deo  rem  impoliibilem,  benere- 
folvirSMjr./.5.</rvtff#f.».r».3.  non  excedere  cul- 
pam  v.-nialem,  fivw*  promiccensagnofcac  rei  pro- 
millx  impoinbilicacem,fivenon  agnolcat. 

QlJ/€STIO  II 
QiiAliftr  vJifn  efi:  deben  dt  itutru  ImenA:  & 
aii  dt  prdieftJ  ejft  pjffiit 

Clrca  primam  quiftionis  parccm  dchonef- 
t  ce  matsriziCitm  ccrtiirimum  Ctrem  ma- 
lam  ellc  n.in  puife  vori  m^teriam.  certum  ectam 
eft  dsbereiilameire  rembonam  Sc  honertam. 
Quii  aliter  ncc  Dio  g»ca  elTc  poterit,nec  in  Dei 
cultiim  &  honorem  ccd:re,ut  a(5tus  vovcndi  ad 
rehgionii  virtiitem  pertinear. 

Eft  tblum  dubicario,an  Sc  quomodo  a(3as  in- 
Jndif-  ditrerens  vori  materia  eife  pollit,  reli(Sla  indiffe- 
fkrens  rciiCia?Kei^e  docenc  V.ilent.l.  iJ.^K(f.6.f.zJiff.^, 
nuutrU  Autrl.l%.c.  t  i.q.^.SJKCh.l.\.(.7.4.rt.i.&  Siur.tem, 
M/i.     zMt  r^/<^.(.^(. 4.«.  ( .«(flum  uiiideROc«m,fi  cxu; 
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tum  dc  materia  przcepta  etle  po  

ninbcl^affirmarivareloluriOjquam  docent  N-*-"* 
v*rm  CMp.ix.n,z^.Leffm  l.i.c.\oJuh.y.n.\7.Sm^ 
tb.L^c.^.n.6.SuAr.t9.z.l.%,dt  mo  f.d.^.n.^.  &  Ljj' 
nun L\.fttm.trA{}.^.d*  votec. 2.M.9.Patet,quia  ma- 
teriaprxccpra  elt  capax  voti,  cumfitttaDeo 
gratSjUt  oppofita  grata  non  fit.  Deindc  przceptu 
iion  tollit  libcrtatcm ,  cum  voluntatem  ad  im- 
plendam  obligatione  noti  c^gatratqu;  adco  vo- 
vens  dc  re  przcepta  poreft  fac«reDco  liberam,8c 
fpotitancam  obligationem. 
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QU^tSTIO  m. 
^ualittf  fjftpoffu  mmu  <w  it  IxneiiA  «i  f.nem 
m^Jm  vtlokhfji-KMdHi 

OPortct  diftingucre  tntcr  duos  fines  ,  altcru 
«jiii  aiciiur  Huis  rci  pjo.nul*  pcr  votu.n, 
?  aitcrum,qui  dicicur  tinis  proni!  iioiiij.  ri;uj 
cUillc,  qui  cxccutiune  teipromilia;  iiicciiaitur: 
utll  quiivoveacclismolynaro  pru  viCtoru  c6- 
parjii:ij  l'oltciiot  riim  clt  iUe.ail  quem  voveni 
leferc  ipiam  piomillionem,uc  ii  quu  vuvcatre- 
llgion:m,i'clcniitcat  protclUoncrd:giolam, 
hoc  vocum,  l;u  pionii.uoiicin  tetctdt  adaucu- 
pandum  humaius  laudes 

Eft  igicur  communis  tiKologorum  refolutio, 
ilfiiiis  i:i  prcmilit  pcr  votuin  uiius  iic,  invaii- 
dumeirevotum:l<cuS;filithnis  ipfiiisvoti,  ieu 
pro  m  i  lli  onl  i.  l  ta  w  t  ?;wyJ  if ./.  7  .^.  1 . 1«.}  i .  V*  ■ 
ltm.l,X.i{Hlt.6.q.6'fUH.lM'^.i.Ti>itt.l.^.fu'H.C.\7. «. 
i6.s ini.b.L^x.6jt.ii,SiUt.ity.i.devoti  i . n.j.  i)C 
tnulti  aii|,qiiosailcgJii:.Racio  priotis  parci»  clL 
qui.i quando  :iats r:i  prauiiiTx  maiui  clt,redclicur 
abfolut^  maium  quod  promitcicur,  ac  proinde 
DcodirplivCt,ac  non  placct.  Ratio  polterioris 
parcij  clt.quia  v.<lor  &  obligacio  voci,  non  dclu- 
mi:ur  cx  honcllate  oduiipfius  in  individuo ,  (cd 
cx  lioncllaccobiiCti  ptomiili.qdod  Dcuf  accep- 
tnc  ut  buiiu  libi  gr.itu,  eciam  fi  maic  prumit- 
tatur:  aliuqui<i  nouvateret  votum  rci  (iimmc 
honcftK^fi  incouhicratc  ricret. 

399  Nucuucitati  a .tthot cs^  quibus  accedit 
L4jin.m.l..^ftiitt.tT<icl  4.c.2.M.i0.quod  dtximus  de 
riiu  pravo  rei  promiiix  per  votum,  procedere  dc 
fi:ic  omnino  inditlrriiitcqiii  cum  fic  vaniis,opus 
quod  adiplufD  rete(tiir,cedere  nequic  in  cuitum 
Dci,proindcque  reaccria  voti  eiie  non  poccll. 

Ut  vero  cxaminemus  aliqua  voca  dubia  de 
quibus  non  coulbt  habeantae  hoiKllQ.  ^npra. 
vum  riiieni,dubiiini elt  i.an  teneat  &t;bligit  vo- 
tum,quod  qui»  emiiLit  de  templo  condendo,  fi 
cxconcubina.quam  intendit  cognorccre ,  iiali;.-!- 
tur  riliiiSjVcl  ex  b.llo  iii  ju(lo,quod  aggredi  nie- 
ditatur,inculumi$cvadat^  Ccnliat  valulum  c(k, 
ilriliuj  ille,  vel  incoiumitai  fpedentur  ut  con- 
diciune».DitQcultas  cft.fi  inccndancut  ut  rines. 

Sudr.bi.iJc  v:ti(*f  .^  ».14.  16.  Ltfjiu  CAf. 
4C',»  jS.d»"  Uj/ntM  /.4./r».ir.4.f.i.«.7.iScaiij  co- 
municer  athimant  cllc  valiium  tale  vorum.  i  ro- 
baiK,quialicetibiiiiteiveni-ncadu5  illiciti  fcili- 
cct  forniu;ionis,&  injude  btUandi,  tamem  bo. 
na  cft  tes  ptomiira,8(  finis  Cuh  quu  ptomiccitur, 
ctiam  b<.nus  cli. 

Prt  babiliustamen  arbitror  cum 'PuIm  tua. 
1  <f.diJp.t.p.i.S.iji.i.(aifartt  SM(hJ.^.c.6ji.  1 6. & 
3  i.tale  vocum  iriitutri  eilc.Frobatur,  quialicet 
tes  qux  obtineri  incenditur,nempe  rilius,vei  in 
coiumitasin  lcbona  fit,tamen  iiidu  t,  &  imbi- 
bit  pravita(cm,prout  compataii  iiiteditur  illici- 
to  concubitu.Sc  in|uito  beiloi  ergovotumpro 
illorilio,vel  incoiumnicace,habet  riiKm  pravu, 
&invalidume(t. 

400  ^ubium  cAa*  ikneyalidum  yotam 
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cmiflumin  rdioncm  graflirum.pro  (ilio  fam  na* 
to  cx  concubiiu,  vel  pio  t  idoria  injuiiobcllo 
jaiTi  oLtents?Negsnt  niulti,  quateiiui  iiidicanc 
caic  vocumblafpliemum,  quali  iiidiccc  D.:u  au- 
thorcm  turpitudtnis,  vel  injurtitia: .  Dicendum 
taman  cumfNrfri*  imi.xfk  iittg  liO.i.tie  rtftacjp.^t 
n.i:;.vidcTi  ptuLaLijU'.  r.ile  voium  cjlc  val-.ijum. 
R.itio  tll,quia  VDvem  noncenlcturagcrc  Dco 
grauas  pro  iUa  viftoria  quareiifts  prr  bcllum  in- 
juftum  com  parata,r:d  pro  bono  clfrAu  incclu- 
mitatis,quam  a  Dco  acccpit.Nec  per  tale  vuvum 
invoc.-.:  DeutB  utcoopciatoicm  ipjuth'cia:,cuni 
hxc  |am  prxcelfcrit:led  honorat  &  colit  pro  bo- 
no  compaiato. 

Diibiumcft*.an  fit  validum  votum  cmiirum 
ad  aiicqiicodabona  tempoial!a,v.gxilhciuiu  ho- 
iiorilicuniiaut  niatrimonium  locuplcs?  Videruc 
n<ganilum,quin  talisriiiiscil  indilFacns,  proin- 
dcqii:  honcitjcc  dcilicucu.sAditarandum  tan.cn 
c(i  cum  L*jmdnl,^.fum.tJ*i.Mvtt»£.i.n.\o.l^3tn 
rinis  talit  vurihoncttus  vaidccil,  cum  ilc  dtvina 
donacio.Vovehs  ciiin)  intcndit  rcnipuralia,  fed 
impctrandaa  Dco,&  donanda.Aiiccriion  vai«> 
ict  vocumcmillum  ab  xgrcto  pro  vita;  pcricu- 
lo  vicandoj&conlequcnaa  lanitare. 

Iliud  re^e  docet  &'j»(6./ri.4.£.;-./t.f).x5.habcre 
rincm  indiii;rcntcm,ac  promdenulh  m  tile  vo- 
tum,quoquis  prcmitteict  jcjunium  ut  liimpti- 
basparccret,autclecinolyn3m,ut  avaridx  opi- 
nionem  abolcret. Ar  n.zp.dicit  valcrc  votum  no 
ludendi  ad  non  faciendam  |.tcturam  rei  f,tmi!ia- 
rij.Qiia  hiijufmodi  finis  bomis  cl\,  urpote  c6ir4 
prodigalitatem.Indubio  anrinis  fit  indiiierens. 
valet  vutu,iirpotepoJidcn$.  Vota  (adcii:  n.jo.) 
pro  obcinciidis  rcbus  ccmporalibusrcgularicer  c- 
tni  ctuncu  c  fub  coii  di  cione..  ut  res  obciiica  i  ui :  jnde 
fi  voveiis  aiTccurioiic  tniQistur.ncn  obl:gjbitur, 
ctiam  in  dubio  prxd;iftzconditiaii!:icciis,iic6P- 
tetabfulute  vovilic. 

401  Dubiun](.(\  4.anma:sriara  honeAam 
habeat,  &  valeat  votiim  piicii  voto.pixcepto,  '  0*^""* 
aut  pu  niiJionici  ntriiium?  Not.ibis  coiitrarie- 
tatcm  polfe  accidere  velpd'.ii  ^ovcndi,  vel  ma-  . 
^ciix  voti,ut  liatim  patcbit,&  duplcX  rclbluiio,  ""'"^** 
Dico  i.SI  accidat  coiitrariccas  a<^ui  vovcndi,  no 
impcdirur  valoi6cobligatiovoti,  dummodo  a- 
liunde  foitiatur  aptam  macetirm.lca  SAmb,  Ith.j^ 
fj^.S.n  i4.Patet,  nam  fiquishabct  votum,  auc 
pixccpcum  non  vovcndi  ablque coiifitio  contcf- 
<ar|,  &  iine  lilo  voveat ,  dabitui  concracietas  in 
a<5hi  vovcnd^ttamcii  valcbit  votum.Riacio  cll» 
quia ilh conmtiecas  folum elBcit  uta(!itus  vuve- 
dircddarur  peccaminofus,&non  impcdit  obii- 
gacioncr:i,qux  nafciturex  honct^acc  maceiix^&: 
Dci  acccpcacione. 

Dico  2.fi  materia  pofterioris  voti  contfaria  (ic 
voro  priori,  aut  ptaecepto.nequaquam  valcbic 
poftrrius  votumcJeriiniqua.utpotc  depr.i:cep- 
ti  aut  voti  prioris  violacicne.  Cum  veto  vocuin 
cbligct  jd  lervandam  tcm  ptomilTar.i,  dum  m«. 
lior  vel  ialtem  xqualis  no  fubrrgccur,  xt&.c  mo* 
tKt5ir.tr,Q,  10.  &ib  to^utemeliori  pcitctum 
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Di!iiculu5<ft,an  pfCCCtgrtvit«i  qwi  cx  levitste  deoaiiirmative  ciim  Smh.lA.i  c.iiM.  30  &Iiy 
isi.  «.urtofitaie (eniel  apt  bis  iiKcm^gac  le  vaiiaid    n.utH*  iom.i.d.^.f,rAlt jurMtt  piotMlt.n.ii.C\  lotiat 


inipcraiiocj^  fidem  cenam  iioii  hjbcndo?Aliir 
fnaiivvtelulvit  }'*lMUinjp.^f.j^H.  8. Quia ad iii;i 
refpoiidcbic  dxniqn  boh  cbaCtuijCum  ad  «1  ex^ 
qiiirendanondetur  poccAas  minrcrr*  g^nte  : 
auceoi  (p.  ncc,i(i  fjciec  ad  cbicuiandam  Dei  glo- 


jupittor 
tjuotiioik 


U4r. 


pruc!cncer&  nKHkratc  ut  ^otiiis  ii)dacmcni& 
qu.im  damuiiuci  .^fljctiuiKm  ccdBC.Nam  aclio- 
nes  illx  videntur  conduccrc  ad  dxaionts  expul- 

Uubiwtur  5.an  liceat  annucrc  dxmoni  cBc- 
riani,ttc  captandam  hommuni  pemiuem)  tjuibus    renti  cgieiiuiD  cx  hon,iiic,li  pcrmittaiur  libi  in-  auiddt- 
occa(ionetndaie,graveelL  gredi  in  alium^Keipondec  SMik.lil>.  %xj^i..n.  36.  ^^,,,^ 

Ha;c rjtio  mujtuni  utgct.Cum  tamenidnon  (.\imljrso(itdi»h,iu<tp,ult,,i.n.  idlicerckrvaci  i^^/j^j. 
excedcrc  cuJpam  vciiialcuj,  c^^ccanc  t'.(/«;r.  2.S,  quaoruplicicondiuoncl.  11  isqucm  daemonin- ^^^^  * 
tltJ^.6J}.B  f.i.Ujjtm li^.ij.^^.dub.  1 3.  »,71.  Sujtr.  trabitjlit  tali  (iipplicio  dignut.z.  fi  exorcilla  ha- 
ai.iti  4.(...n.9  bdmb.liit  z.r.4.2.ii.2f  .Scmuici  alij,  beat  in  illum  poteftatem,ricut  habebac  ApoHo- 
Qiics \idere  apud  ielatos,&.  BtuMnndrM  loin.i  lus  in  )uxutioium,<]iiem  ad  tempits  nadidit  Sa- 
i/</^.4..^.i./Mii  (t.'i.ij.ji.negrn  iion  poteit  hocpro-  tan£.3.ucadficlpes  maiurisboni.  ^.ucabllcvo- 
bubiie  e(lc,uiccm  ab  exuinlcco  ob auchoritatonN    luntas  placendi dzmoni.  Quia  Yer6  cojungi  haec 

omniadidiciilimum  cft,idco  fcre  nuiKjuam  calis 
permillio  liccbit.Etic  tameniicicum(ddajc  Sdiuh. 
rir.N.jtf.annuete  dxmoni  pecenci  ne rdegetur in 
Infcrnum,  ncve  cruciani  novotorqueatur.Quia 
hoc  nuUi  iniuriolum  eft^  &  conducit  lacilio- 
rem  cgrdlum. 

Dubitatur  d.  An  liceat  applicre  medicamcnca 
datmoniaco?bcnc  rolpondct  atfirmative  ij«iZ).  /, 
2.cap.^i.H.  lo.li  id  fiat  debica  iiucntionc,  priiden* 
cet,<a  ex  n>ediCorum  prxloipto ;  acque  adeo  ne 
credacur  medicamenium  ullum  lurciri  vircutem 
expeliendi  dxmonem,{edrolum  expcUcndi  no- 
xioshumore<quibus\icitur  dsmon  uc  vexet 
cnergumenum. 

369  Dubitatur /.per  quam  cotporis  parcem 
fitexpcllcndus  dxmoa^bx  S-uuh.  &  Jju  bene 
relpondet  fi^R^f.iBfM.iu/. 4:^.1. <iry«r4//t.^.«/r  n.  16. 
pcr  nullam  de  neceilitatc  pellciiduni:  quia  cum 
fic  rpiritus,nulloindigecoUio  adcgrciTum:  tre- 
qiiciiter  tamen  &  apcc  cogi  exire  per  iiifcrius 
corporisDriiicium,  -pro  maiori  liipcibi  Ipuitus 
confiifione  &  vituperio. 

Dubicacur  8.qiiam  babeatdzmon  potedatem 
in  dcmoniacosfKelpodeo  ex  SMcbM.7.Si  BMutti' 
Mp.tdt.^oUm  iilamlubereporcllatem,  quamil* 
li  Ociij  permictic  juxca  fiu  divinz  provideiitiz 
pr.rlcripcum:reguljrttcraucem  permicci  dzmo- 
ni,ut  corpus  affligat,  vexet,  pravofque  cxcicec 
motus:  ex  quibus  Ht  haud  levisa^virtutcrctar- 
dAtio. 

Dubicatur  9.an  expellantur  omncs  dxmones, 
unocxpulro  Rcrpondentcicaii  auchores  idtre- 
qucntcr,5£uc  plurimiimacadcrc,ted  non  inial- 
libiliter.Quia  pcrdivinam  providciitiam  rcgicitr 
tam  illorumiiigreiriis,quam  egrellus:cum  ver6 
nonleniper  cxpedi;)c  quod  niulci  ingredi.intur4 
ica  non  leinpcr  expeaic,quod  omiies  excanr. 

DubitaniT  io.anexordrmi  Ecciellx  habeant 
infalhbilem  vircucemcxpcUcndidxmonemU'4-  Txarcif. 
ifot.x.zjdij}.6.q.%.p.2ui.i  aifirmanc  iJcanquam  moiwn 
46.11.2^  Katio  eftquia  exorcillznon  licct  excc-     piQbaU»lc,icau:  cx  lola  indignitarcminiftri,vclc-  wrxi«<. 
dcrc  poteftitem  a  Chrifto  datam,quz  folum  Ha-     jus  qui  cueandus  eft,impediri  potiicerfciflLis.  L6- 
cafuitproegrelTijjiuxtailludjnMMMrMMiU.^-      ge  camen  prol>abihu.s eft  quod  doQCX.SMch.ltb% 
nue}w.unt.lA.4rc.uit.  a.f.42Ji.i6.quanvw vircus  cxorcifoiis  con  pccat 

9<J8  DuUitatuT  4.'an  liceat  vexare  dzmoni-  ex  opere  oprraco,  nuncompcure  infallibiliccr, 
acum  dageliis^opprobrijs  ac  linulibut^  Keipou-     lcd  proiic  (livm«  pxovidcutiai  confciicaticiim  fu- 

ehc. 


QLJytS  TIO  IV. 
Qiunm  »lu Jint  *{lmits,de  <jutbut  dtdnutur  «1 
lutjm,<pumo  aJjurtim  cidiimi 

DUbicacur  i.jn  iiceatexigere  adzmonefu- 
peiiorc,uc  pellacinlctiorem  acorporc  ho- 
niiiib<;v4Kr/;r..^  /i^.a.c.4aji.2l.  lefftmiili.i.c.j^, 
diik.6.n.^.&Su*r.iib.2.dt  fuptriiu s.ti.n.  8.  bcnc 
civn  jltjs  ncganc  liccrc,quando  ozmon  luperior  limul  cu 
exptUen-  intcriore  non  refideat  in  corpore  hominis.  Qpia 
cum  exorcifta  non  habeac  poceftatcm  a  Chiift^» 
ad  cogendum  dzmoncm  fupe:iorem,  ut  infenori 
przcipiat.ab  eo  bcnclicium  pcccrec,&  hzc  pcti* 
tio  lilicita  eft. 

3  67  Idem  procedic  fi  uterqiie  dacmon  rclTde- 
at  in  codem  corpore,8c  vcrba  ad|urannsdirigan- 
sur  ad  dzmoiiem  lupcriorem],  ut  hic  infeiiori 
przcipiat.^^t  ii  exotctfta  dzmoni  luperiori  pras- 
cipiatjUC  pciltdi^c  exeat  cum  omnibus  fuis  (accl- 
Lcibus  przccpcum  licicum  eft,Quia  cunc  non  io- 
kim  ipli,led  omnibus  cjus  Izcellitibus  egteirum 
przcipit.lrainceliigo  BenMmjimtom.  1.^4.^  W 
^ult. 

Diibitatur  2.  an  liceat  exigere  a  dzmone  fui 
egreiTus  llgnum.v.g.uc  vicrum  Irangac  ,  auc  lu- 
Bctncijlu  cernamcxcinguacNeg.nnc Strui^r juji.ij.iui.t.fo'' 
^nui U-  Uaiom^d  x.&cirvtlm dtjupt  (iit  j /  t.b.Q^a  ralis 
polhdatio  iniitihs,cum  duboius  ctoin  ilgno 
dato  poHicdccipcrc.  Athrmandum  camen  clt  cu 
lj[r*iiUdtm*niMuc.tp.j^t.n.ii.lAMimoDtl'u  itb.6. 
iijifutfit.m4gic.tup.  i.lit.B.&  S4mb.ld>.  2.t.  42. 11.2  8. 
N«m  cal«  lignum  ucUe  cft ,  ut  •-  grclho  dzinonis 
innotelc.Jc:deinde  approbatur  ab  bcclciu,  &II 
juxta  ejusdem  przlcriptum  hat,rar6  evcnict  dc- 
CCi  tto. 

Dnbitatur  j.an  liccac  cxorcillz  przcipere  dz- 
moni  ut  abcat  in  ralem  vcl  CAlem  locum,  &  uide 
non  cgredi»cur,  atque  adeoillumcogcrenerc- 
deac?Rcrpondeq  ncgacive  cum  s^nth.ltb.zs.  4». 
n.i7^&  aS.ubi  pro  fc  refert  Ihyidom  dedd>iu>ni4i.c. 


er.t.  Nam  fipe  (ut  ex  findorum  liiftotijs  tradit 
S.t^ugH^M.%i.qiull.q.79-  pcrmittit  Dcus,  ut 
abfquc  iiiiniftri,  &  ejus  quicurandus  eft,intlig- 
iittatc  d«mones  cxorcifnMS  non  obcdiant^ii»  alio- 
lum  exctuplum  6c  conitnoduni. 
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'       QjJyESTIO  V. 
Hyi/fit  MVjivMtu.qiulfldo,*  qutlnu  &  q»*ltttT 

370  Uanvis  apud  Latinos  (ut  noiat  Servt' 
V^*ua/ j*>i.8.)ibjurarc  iitrem  crcditam 
perjurio  neg'rc,&  fic  M.TuUiiw  i.adAttic.  po- 
fuit  pro  rponfionem  facftam  jurejurando  negare, 
tamcn  apud  Canoniftas  ad  lAf.  ^uditi  dt  rtHuut. 
J^j/ur.abjurare  cft  rcnunciarc,  vel  dctcftan  cum 
juramento.Undc  ab)ur;Uio  hxrefis,  eft  hujus  re- 
nunciatio,vel  detertatio,intcrpofito  jurcjurarido. 

Abjurantcrgo  hatictici  vci  dehxrcfi  furpetfti 
adcxcludcndaai  harrefis  infamiam,vcl  (ulpicio- 
rcm  detcftando  hacrffimj  de  eua  convK^i,  vcl 
indicuti  lunt.Cum  vcro  triplex  fit  fu^icio,lovis» 
veh-ztrfns  &  violcnta,  triplcx  ab  Inquificoribus 
indicitur^bjuratio,  quzaut  dc  levidicitnr,  aut 
de  ?ehemcnti,aurdc  violenta:  prxter  quartam, 
qtxtftdcp  rmali,xdiciturilla  qi'x  Hc  infor- 
ma  folemni.V  ide.  lyutrutt' p  ^.rybr.ift  ^.modo  tern:, 
n.126. 

Orca  tempur(utexpliccmu8  quando  nbjura- 
tio  fit  facicnda)  vcl  illud  poteft  tefcrti  ad  icatci-n 
uclii)quenii!>,  vcl  ad  decuttUm  caufx  in  ludicio. 
Siicfer.iturad  atatem  deiinquentis,hic  non  c6- 
pellitur  abjurare  fi  fit  malculus,  nifi  poft  .rtatem 
qu^tuordccim  annoru.m,  fi  lit  txminapoftz- 
taftm  duodccim  annorum,  Ante  hanc  a:tatcm 
ctiam  doii  apaccs  non  abjurant,  nifi  rar6 ,  ut 
cradit  Scufa  in  Aphor.l.i.c^. 

Si  rcferatut  ad  docutfum  caufat ,  quanvis  Pfj- 
n.ip.i.  rwi.WK.pi.aiTcrattoiam  infamiam  cunc- 
tisadminiculisJijfluItam  pro  facicnda  abjurati- 
onc  1unKcie;rccliiis  tamen  pMam  apud  DiM4m 
p,^trM.S.rtftl.i9.&  Mcmhuulih  i.fofi/.  82.  ». 
i^j.doccnt  nuiiqu.im  indici  -polTeabjurationcra 
etiam  dc  IcVi,nifi  mdiciuin  vel  dcHctum  illud  cx 
quo  nalcii.ur  inciciuni,fitplencprobatum. 

J71  Circad:li.iqucntes  aqiiibusficri  polBt 
acdcbtatabjutatio.imprin  ibfiloquamur  gene- 
r;liter,  ab)urant  delevi,  qut  de  ficic  fuiu  icviter 
lutp(di.dc  vibcmcnti  qui  vchementer.Qui  au- 
tcm  dicantur  leviter,  &  qui  vehcmcnitr  lulpec- 
ti,vic!c  td) mic.iit bxt.q.  1 87.AM.  zj.  Oblbrvat  ;S.  uf* 
tib.2..t.^o.u.  1  ^.procciiiis  minorum  in  caiila  Hdci, 
c,uaf)CO  r.(  ncoi.ftat  dc  bxiefi  fotmali.icrminnri 
legulanret  tn:b]urationcm  de  lcvi.  Namxratis 
circurliantia  reddtt  ievem  quancunquc  fulpicio- 
ncir.V  idc  DiaD.ii.4'.tt.7.  reiol.  1 .  Nom*Ptginp. 
.  '  'i*.j}>.  dzri  aliquando  incicia  ti  tlicienna 
...  .  i;in  &  ron  pclle  ifidici  abjurationem 
deAchcfr.ti  ti.QiMft  biiit.-ni&oli]H:ricuk>m  rela- 
bciioic!!  par.a  gr.vifbma.nccit  Cin:«ritqq  ami. 
f.i.f^<Jk//.i:.9r.quanvisreus  fuciii  tuitus.pcir«  ci 
imponiiitkjurationemTantLm  dc  levi. 

Si  lcqtiamurdelfecialibut.  i.abjucntdcve* 


henienti  apoftatx  a  fidcjvulgoj^fni^ifdtiad  quan' 
libct  fcdatn  uanlctuucs,&:  tidcmabncgtntes,  fi 
fpontc  rcdcam  &negentinteDtioncm.  Si.nutcxn 
parvulifint,abjurantdclevi,  ut  tradit 
cotimn.  ^p.NecexculantUT  mctu.nifi  metu  cei^ 
faurc  ftatim  rcvcrtantur  ad  fidcm.  Ia.<j  fi  icettJS 
non  fit  mortis,vcl  tormcntorum:(cd  femx,  exi- 
hijjfuHigationiSjabjiitatedebcnt  devehcrocnti, 
^ifi  talis  iimor  fucnt  inculTus  pcrloms  non  latis 
inftrudis  in  fide,  &  delidi  gtavicatcm  ignotan- 
vbiK.Rucimlili.6.(.^.H.j. 

373.   2  Abjurat  dc  vchcmcnti  fortilegui, 
quando  (brtilegium  iapit  hxrcfim,ut  fi  (acrame-  Sorti^tm 
ta,(acramentalia,orationes,8c  vcibafacia  adraif^^»»''^/"* 
ceantur.Talis  enim  fignincat  fe  credere,  quud  ad  f*>is, 
pctagcda  m3leficia,rcj  lacrx  vliuhabcant  quan- 
vis  illc  le  id  crcderc  non  fateatur.itaK.t/>/7.K/(^/4 
lorre  in  2 .2.^.96.4. j\.tlijf.i. 

Qnidfi  lortilegus  ajemonem  invocetad  flec* 
rendum.puell3^nimum,vcl  eifc^bum  alium  ,qui 
cjus  virc*  non^cedit,nullum  in  mentccrrorcm 
habcns?RcrpondetZ4«4rdi«/).  j.r.  «54  adhucefls 
aliqiialiter  dc  fide  fufpedum,  proptcr  commetci- 
um,qur»d  habeccum  hoftcDci:  &  quanvis  in 
Inquificione  Romana  ,  in  qua  lcvitcr  furpc^fti 
torquenturjtaltslulpicio  purgari  pollit  pct  tor- 
turam,in  Hifpania  ubi  talcs  non  torqucntur,  de 
lcvtabjurarcdcbcc. 

3  Abjurant  de  vehementi  tanquam  hzretico^ 
rum  crcdentcs,qui  aliiftunt  illorum  convcnticu- 
hs  6c  concionibus  in  terris  catholicorum ,  etiatn 
femel,nifi-cb  ignorantiam,  velaliunde  excufcn-^ 
tur.IraPfg«.f ^,2.^.^0.  Ata:liftentcs  concionibus 
hzreticotum  in  tcnis  infidelium  |per  duas  vices, 
fuiitliifpcAi  Ijviter,  proindcquedcbent  abjurare 
delcvi.Ira  contra  Zjmcbtnwn  dtlf<trtl.c.^.n,^,,Son- 

fd  m  BuLcm.t.  2  Jtfp.  8.  w.  1  o.  ttfiisfd' 

4  Pro  qujlttatc  fufpicionis  debet  abjutare  fwpro- 
fautoriam,  teftis  qiiiin  favorcm  inquifiti  falfura  b*fttuat 
depofuit,neg.indo  hxrcfim,  quamcum  coromi- 

fifte  cognovit.lra  T4Lmxtin.\.tr.^,  aiJp.S.p  i 
(J.w.p.Qit.invis  idcmpw.^.j.^.n.i.  dicat  impc- 
dicntei  otficiiim  S.lnquifitionis  tantum  dc  levi 
abjurare  dcbcrc. Apud  Dunam p.  4.  tr.j.rtfol.  ip. 
traiisferentcs  arma,equos,  &  fimilia  in  tcrras  in- 
fidcliu  animo  juvandi  illos  in  bello  contra  Chrif^ 
tianos,po|]unt  tanquam  fiutores  hxtcticorum 
pro  gradu  (uffiicionis  torqueri,  &  ad  abjiuandu 
cogi:(ecus  fi  aiiimo  neg  .iiandi  hoc  faciant. 

373.  f  HircticotumfautorcSjdetenfore?,  & 
reccptatores  quanc^o  fubeunt  levcm  autvche- 
mentcm  fulpicionem,abjiirant  de  lcvi  aut  vchc- 
n  emijurtradit  Pt^ap.z.comm.y&.tit.  c.  Idcm  de 
percuticntibuj  &  conlpurcnntibns  6cras  imajii- 
ncs.diccnduTt)  clTcjatiinr.at  Z<aurduip  ^  c.C.y.  Ide 
txidh  Duttu p.^.tr.^.rtfti  8.dc  iliis  qui  ii.ibent  co- 
liiitudiiKm  bU(j)heinandi:  licet  prjdicetur  di- 
vcr(i>  mod6[in  Inquificionc  Hifpanica  atqucjii 
Romana. 

6  Abjurantde  levi  rcligiofi,  &  (acris  initiati 
mattiminium  contr.ihcntes,  ficut c  contra con. 
jiigauquifiiichccnua  uxoris  inixculo  manen' 

N»  fif 
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Traclmi  XXX. 


"«s  facros  or.'}ne*  fiiTcipiimt ,  vel  religionem  in-  2  r  i  .QuanN-is  antc  citatum  dccrcium.oppcfitiim 

tranr.Fotcrunt  aiitem  citcunftantia:  jextgere  ab-  uadideric  StT«pl)mmin  *6duMtrA[l.  de  (ovftjf.  foi$' 

juxacioncm  dc  vthemcnri  prxcedentc  tottonij  uc  fi/^.i4-B.70.eium  li  jibjurallet  ue  vchcnjcnii.Ad 

iitjuis  clTct  de  provinciJ  qu«  iiifeAa  eft  Uithc  contethonesaudiendas  admictinequir,  qui  ab|ii- 

pn3bxrcrt.VidcDMn.«///>.4./r.7.rr/.4,  cr  j.  Si-  ravicdevehcmenti,cxdeclai3u6nc  S.  Conj:,rc- 

milftcrdclcvi  abjurantconuahcntes  binasnup-  gationis,uc  craik  Lucatus  in  fine  pra>:ii  Inqunit. 

tia$,&  nonracetrioccs  quiaudiunt  confetliotKS,  & docet R»ff»i«/>.2u/^i/!2i 8.  Abjurans  Vcrode 

Vel  Millamcclcbranr:8cdc  vchcmcnti,  lilintex  leviadmictiturapudGciiucnrem,  leltc  7 
lodsquosinlccit  Lutberanahxrcns \i(ie SouJmh 

lsb.i.c.ii.&t^(Hgiumdt  f(,nf.folKU.q.\i.n.  10.  Diiticultascft,an  incurrat  irregularii.ncm  qui 

7   Abiurancde  levi  qui  ttcqucnter  cxercent  dclevi,  autdc  vehemciui  al  juravr.?  Ailirmat 

Aftrologiam  |udiciatiam,prrlcitimcumaliorum  Azjor  to.\d^.6.(.xi.q.l.^t^wx.  Vartfttu  dtuftgn. 

Ahrtlogt  dctrimenro.lia  50«/".  /i^.i.f^^^.^S.n.i    Notac  ve-  teiief.l.^q.iJi.ij.Gut(t4 <k'l>tti^.iom.2.pjr.i  i  ao. 

jiubct-     to  Z4h0ribnf.\.fr.\.c.^.q.\6.toi  uon6xbciC2h-  n.\iii.tk  SMth.itm.i  .fum.l  2.(.2f  m.        hoc  ve- 

jurare.n  alhrment  aftra  indinare  nec  pofTc ,  ncc  rum  cU,ii  ioquamtir  de  irrcgubritatc impofica m 

cogerc.Cavciidum  tamen  cft,  nc  id  aHirmcnt  ad  tali  calu  Jpetialiccr.  Quia  nulla  in  )urc  rcpericur 

irirandas  pxnas.  Abjiirantetiam  dc  lcvi  tetinen-  exprelia.  Unoe  Azorloqtii  vidctur  gencralitcr 
tcs  &  lcgcnccsHxreticorum  libros.Nccromanci- 
corum  {iciitacula.Si  fimilu  :  &  lic  in  Hifpania 
pradicari  docet  Suar.dt fidt  dtjp^ftfl.t  n./^ 

374.  S  Schilmariciproqualnatc  perfonarii, 
temporis  diucurnicacc.&  alijscircunftancijs  abju- 
rant  de  levi  aut  Vehcmenci.  Quod  fi  in  intcllcdu 
erroremhabucrint,  abjunbunt  ut  hxrctici  de 

forn  ali,&  quidcm  non  foluni  hxrefis  lufpicio-  /'^•5./»r.2.<.8.».2.Delumuntcx<.yi''f»"H/aw.f,fl!rA*- 

ncm,fcdctiam  ldiilma.lcaP«4ici«  m  BulUi(t$tJ.y  ttt.tn  6. 

(M. r.y.i  1 6.n.  1  s.Deniquc  Sodomicx f ut telbitui  376  Apud  Locacum  pr.Inqui.»'. jr/,f/«fn/ fuf- 

MowHdctnjal.opHfc.t.ftil.i.c.t.H.  16.  )  in  rcgno  /Wf#H.i.ex  dcciararionc  l'ij.  V.  non  clt  rclaplu» 

Lulit«niXj  ubi  ab  Inquifitoribus  cognolcuncur,  tjuipoltabjurationemdcvchemcnti  iteriim  ab- 

ncc  etiam  dc  levi  alijuranr.  lurat.Quia  talis  folum  redditur  dcmiu  (iiipcifluf 

Tandcm  pro  ulcima  quzftionis  parte,  quali-  dc  baeiefi.Unde  juxta  Derianum  tradt.cnmJ.^. 

ter  abjuratio  fit  facicnda,  imptimis  abj\]rantcs  de  c.^6.n.i6.  tautor  hxrcriconim  hxreiim  abju- 

'Ah  urA-  ^^^' P"'^""^  <^°S' ^^•'4"^^"^"  gencraljter  om-  raiii,intcrum  illis  favcat,noncit  rclapfus. 

ttonum                      ficutjuxuAcugnam  deconleC  Quiin  fecundo  laplu  plcneconvincitur.&ln- 

^         folicir.q.24  n.2  2.obfctvatur  in  Inquifitione  Hil-  ^i^pci  picnc  probatur,qu6d  verc  commilcnt  illud 

pana,&  lccundum  Pf{n4in^.3.(«mmfl>.  4.  m  crimcii,  dc  quo  Icvitcr  indictacus  ab|uravcrat 

t«.<«4.Dcinde  abjuratio  ficndebct  [  ublice  juxca  taimim  dc  levi,relapfus  cft,  urccncc  SquiUuctnfs 

tfxwm'\nc4p.adjLMtftdASpr*tt>t4.dtbrfet  &tcnct  dtfute(4thol.c.i\.n.i. 

Barb.tn  (Qiitii.tom.x.lib.tf.ttt.7.c.^.n.  i\.h3hci\iTi^\  KcUpfus  caii-cnnon  eft  qui  poft  abjuratam 

in  trf^iu(l.HifPAltnf\  unno  i484..«.5.  realcm  hzrcfim  rcdditur  uc  lccunt^o  lapfu  ve- 

*'  NorattamenZft'/iiitfi»/i*/M.ffl.l.r/r.<if)i/ff.  ir.  bemcnicr  lulpe<^u5,quando  de  hxrcfi  non  plc- 

W.  1 7.ex  caiila  fuificicnti  pollc  ficti  iccretb.  Undc  nc  convincicur,i Jquc  dcfc<^u  qiulirati*  dcliclit 

atiirmati(w<i»(.<r//.t.n.t4.  non  debcre  abjurare  &  iiun  dekdu  prcbacionis.It.i  R»;.«<iSe6/rfyi^.2. 


ItrigaU- 
ruM  si- 
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KOfl  dh- 

jrtrmt. 


dc  illa  quz  iticutritur  per  infamiAm. 

Quud  attuict  ad  pxnam  relabentis ,  ut  quis 
polt  ab|urationem  incideiis  in  hxtcfim  >  dicacur 
vcrc  rcla;itU5,dicam  paucis.Non  ccnictur  rclap- 
lus  qui  j^t  ab|urationem  dc  lcvi,cic  lixtcfi  pof- 
leaconvictus  elV.fecus,  fi  poft  ab|iirationcm  dc 
vehemcnti.Ica  multi  apud  B.trboi.incoikfl.t«m.'i< 


Rtldpfm 

qutjit. 


pubiici;  qut  hxrcfiiu  occulcam  Ij^ontc  confcffi 
fiint.&  qui  funt  lcviter  dc  hxrefi  fufpedi,  <ed 
pnvarim.Docct  P<jw4f.3.«mw»fw.40.  rcquiri  in 
.nbjuratione  fiibi<:ri|itioncm  quando  rcus  pxni- 
tcns  fcit  fcnbcre:fi  ver6  nclciat ,  dcberc  Inquifi- 
tore5&  notarium  fiibfcriberc.  Q_iod  ut  tutif- 
fimum  monet  Dt(m.tr*ci.otmm.lib.i^.c./^i.a.n.6. 

Concepta  vetba  formx  qua  ludzus  abjurat, 
traduntur  zUumap.^.tr.^.rtfn^.Ego. 

QUiCSTlO  VI. 
Qm  'm  bubiluuttt  fubtm  thjurmts.&qujiitttr 
pjitt  rtldpf- 

37 f  ^  X  decrcto  S.Congrcgationis  S.  otIici|, 
Xj  annucntc  S.D.N.Ufbano  S.regulares 
qui  abjurant  dclevi  per  quancuiique  pxnicen- 
tiam^nifi  fit  faUitaris,  rcAliintur  inhabiks  ad  gra- 
dtis  ic  dignitatcs  fui-  reiigionis.Sic  tradit  Alp/m- 
^  dt  Lcjnt  trtii.dt  oJJu,&  potifi,(onfffp,  2,C9lltci,\.H, 


M.jjj.Quanvis  '1'mUiu  trjul.^.dtfp.^jp.xM.  9.  pu' 
tctcti.imin  primo  cafu  rdjplum  clle,  &apud 
CMitrum  q.j.crtni.cjp.l  dtbdXtt.H.  58.  Concilium 
^uprcn  x  liii.]ui(^t.utquam  relaplum  punicrit  in 
calu  unico.Vidc  Dun.p.if.tr«H.7  rtfol.%6, 

Illud  tandcm  oblcrvaris  cx  coiifticncione 
Martini  V.8c  tradit  loc*tui  pro  Inq.v.  fufp  cion.  8. 
rccu(anicmab}urarc,pro  convictu  haberi,&  ix- 
culari  curiz  tradcndum  efic.  i^roccdit  tarae  c6f- 
titutio,quando  quis  confefrus,conviAus ,  aut  in 
hxrefi  manitcfti  dcpichcnfus  fucrit.  Nam  fi  taii- 
tum  lcviter  aut  vehcmcntcr  fufpccitus  fit,  &  ab- 
jurarercculavcrit,priiis  cxcommunicari  dcher, 
&  fi  pcrannum  incxcomnaunicationc  oblor- 
ducritjtanguamlixreticuscondciriiiah» 


TR^C- 


TRACTATUS  XXXl'" 


DcVoto. 


V9lum 
fm. 


Witldefi. 
mtit. 


SECTIO  I. 

2)e  ejfenita    muliiplicitaie  Voti. 

QU/tSTIO  I 
Qind fitmum  &  qwmodt  dtfir,i4tur} 

UM  egerimus  fupcriori  nafta- 
rudejuramcnto.adjuratione,  6c 
!  abjuratior»e,  qux  liint  valdeaf- 
riiiui  vocOjUtpotc  ad  virtutcm  re- 
ligionis  rpcAantia.fequiiur  uttraftemus  devo- 
ro,sUod|uxtai'.T/»ni4;;i  2  i.»;. 88.4.5.  C4.  non 
folum  eft  opuslaudabilc&  mericoiium,  cum 
honoretDcum,  &  firmet  inbono  vovcntcm, 
fcdad  virtutem  religionis  pc(Cinct.  Nam  votie- 
mitUo  a  religione  elicituc ,  exccutio  inripe*atur. 
Ex  quo  tequirur  melius  clTc  facere  aliquid  cx 
Vott>,qnam  fine  voto. 

Votum  .npud  Latinos  fignificat  tum  volunta- 
tem  &defidctium  alici  j .:s  honcftiboni  oinincn- 
di,ii;xtaillud  PiwMf  lpilLj^';.hjit£t^ondmnl9& 
(tgttttunt  fTifiutio.  tum  proirnllioiicm  Dco  tac- 
tam.ex  qua  obligatio  inducitur  juxia  iUud  M. 
Tullij  j.de  natura  Dfor.Nofwr  (inquiti  Minnd- 
tnfM  tx  ttt  talftliu picltiytjUMn  viuiti  1  o/i'  i'i»J  itptjld- 
tk  tffugtiint. 

Apud  i  beologos.utdcfijmirur  cxs.JlMiui. 
2.<7.S8.4.i.Suariotoni.J.ielig.trad.6.uiir.acSan- 
ch.lib.4..Dccal.cap.i.ii.i.  Voturo  lic deiinitut: 
Ejl prtmifjio  dtlibcTata  &  JpMtMtA  Dtofjdd  dt  mt- 
/wriiowff.Priora  xcrlia  n'.  >  h:fj.oi.fUbttJtd& 

//^•»r4W.f/untlocopciici  |iixc:i  illavotuai 
convcnit  cum  promillione  homini  f-Aa.  Forte- 
tiora  runtlocoditrerentiXjCum  pcr  illa  votun  .cx 
eo  qu6dfiatDcu,&hatdemslion  buno,  diHc- 
tata  proniiilioiic  lio  \  ini  h^z. 

17%  Vcrba  illai; o<.'».'»r4r4  <J fpmttuA )  fitis  in- 
dicancvotum  c  1.  '  n  •   inoliim  pcr  rftutn 


intelle£his,sd 


deltberJtio ,  (cd  eti- 


Votuoit' 
ditnfits. 


Propof/ia 
obli- 


ott. 


am  voliintati?.&  hu)ii5  ptxcipuc,  ad  quam  fpcc- 
tat  lilicrtsj.  Ad  vorumcnim  |.'rzcedit  cognitio 
de  vnti  natura  &  coiiveutcntia,  c.\  qm  mota  vo- 
hiutas  fe  ad  vovendum  detera>iiut:&  ui  hoc  ac- 
t|i  farmalts  voii  raiij  coi.fillit. 

Exqiiibus  fcqiiitur.qu'nqt.ic  pf  ftulari  advo- 
tHm.i.dcliber.uioncnijlcu  libertatcni.z.  prop^S- 
tuin,feu  volumatcm  vovcndi.  5.  promUlioiicm, 
qir.rert  ipla  voluntatis  lictcrminatio.  4.  |it  Deo 
Hai  promiilio.^.  ut  fiat  de  niclKui  boi^^  Cum  e- 
nim  fitaitus  rcligionis  ofrcrciiusaliquid  Deo,ef- 
fe  dcbet  de  rc  magis  grata  Dco,  quam  fit  oppo- 
firajUtab  illo  .i(.wcptctui.bxpiicatio  harum  con- 
ditiorum  patcbit  cx  lcqucnrbus. 

Rogabis  i.iicrum  ad  vocum  fuiRciat  propo- 
fitum  abfoiutum  txequcndi  rcm  bonclUm  in 


honoretn  Dci?  Vidctiit  affirmandum  cx  varijs 
tcxrtbm  in (tip.ijHt  b.tu  1  j.q.\j.ip.(Lrifulto,  dtiigu- 
Ur.&c  CAp.iUtuviM.tod.ut  in  quibus  ^''ontificcs  m- 
nuunt  (atis  elle  abfolute  proponcre  rem  bonam 
facerc  Deoque  gratam  in  ipfius  oblequium,  uc 
concrahacur  oblig.icio . 

Ncgandum  camcn  omnino  cftcum  Axjotiop. 
t.l.  1  i.c.\2,q.^.Valtllt.2.2.d.6.q.6.p.l.  Lfffio  lib.i. 
C.40.M.1  i.SMiih.iib.i^.c.x.n.  20.  Cr  Su*rtotom.iJt 
Ttli^.l.i.dt voto f.2.N.3.Racio eft  quia  ex abfoluto 
propofico  rem  facicndi  nulla  oritur  obligatio, 
qualis  teperlcur  in  voto,quod  eft  quafi  lcx  pri- 
vata:aiiter  qui  abfolute  proponcrct  obfcrvare 
hiandata,ftiiifli6s  ad  iila  tencretur^  ergo  non  fuf- 
ficit  propofitum  fine  promilGonc  Unik  in  tcxti-  • 
buscitatis  Pontifex  velaccipitpropoficum  fimui 
ctim  incentione  fe  obligandi,  vii  cum  alijs  admi- 
niculis,qiix  vorum  inducant.  Unde  protcftatio 
non  lutticit  ad  V(  tuir:  quia  non  eft  promiliio. 
Procel^ari  enim  propric  dicimur,cum  animi  nof- 
tri  lententtam  dcclaramus:  &  fic  juris  noftri  rati- 
oiiibus  in  futurUmconfuliiuui.Videhxc  &plu- 
ram  tlucid.n.19;  t.  Prottnd' 

379  Rf^gabis  2.  an  dcrationc  voti  fir,  quod  tioadvt- 
fiatf  li  Dco,  an  potlitctiam  fierifandis'  Ratio  ^j^j^ 
dubitanoi  ontur  ex  frequeiiti  u(u  quo  fideles  vo- 
vcnt  B.V  irgini,  &  (iir: Ais  muita  in  cornm  cultu 
&  hnnorcn.,ac  proinde  vota  non  (oliDeo  fiunr. 
1'ulaitutdnien  2.3. d.6.q  6.p.i.Tc6te  montt  dcfo- 
io  nomine  quaclhoneni  clic .  Nam  fi  yotiim  fiat 
ad  reccgnolccndum  authorem  omnium  bono-  ^*'"* 
rum.aquo  voveiis  aliquid  tmpctrare  intendit,  y"'^*' 
vcl  pro  impctratis  gratias  rctcrrc,  ccrtum  eft  loli 
Deo  fierijCtiam  fi  tn  cali  voco  tandi  invocentur 
uc  mcdiacorcs. 

Qiiodfivotum  aucproroitiio  (um.itur  proiic 
cedic  wt  cultum  (ani^urum  fpecialiter,  five  vovcs 
illos  liabcrc  propitios  mcdiatorcs  intendat ,  fivc 
pro  acceptis  beneficijsgratiasexhibcre,fiP(fli3  fi- 
cri  potcft  .  Stcut  enim  landti  actenca  propria  cx- 
ccllcntiaadotari,&  orarijita  promillione  &  vo- 
to  coli  pot^unt.Cum  taroen  promi!lio  fscfta  s5c- 
tis  frequcntet  confirmcturpromitlioncDco  f«:-  • 
tarnain  Deo  vovemus  l;.Auti  quidquid  (an^ij 
prurritiimut,  ideo  votum  fadum  fan<!:tis  cenle- 
tur  Dco  ficri. 

Re&c  obfcrvant  Sjvm  m cUvi lil.6.Cip.  t.tf.  1  r. 
&  BonMuu  tom.ijliJp.^q.z.dc  votop.^.n.ij.c^mn- 
do  qiiis  prxlato  locuin  Dci  tcncnti  cbcciicntintn 
promittit.non  facerc  illi  votum,c'i.imcomodo, 
quo  facit  (andis  fpciflaca  eoru  cxcellentia.  Quia 
illam  non  promitric  in  cultum  &honorcni  i>tx- 
latiiled  Deo  |.>romi(t:c  cbcdicntiam  iiio  prxUco 
ii:rvandan . 
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Qy.€STIO  11. 

QHOtufixfitvotum} 


Vettmul- 
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l%o  T)Ro  voti  multiplicinte  iri  gcnerc«xpli 
JL  canda,notanciiim  eft,  ptilc  dividi  To- 
tum.velex  pane- promitlionis,  velex  pattcrei 
promilfx.Ex  parcc  pron  iliionis  fit  (irim^  divitio 
in  abfolutum  &  conditr-  nstum.  Abfolutum  ert 


cxrcmcnijs  Sc  lbjcn-,nit:.iibi:s.  Et  utrunqTic  vorfi 
vclfit  cxptclfe.vcl  tadtc  ccnlctur  cmUuur. 

381  bx  paite  rci  prou.iriir,  cjujnu$  yi^tuxn  RttU& 
fit  niultiplcx/ciiuct  artirmatiYum  fc  ncgaivu,  rf»^/«Mfe 
pefpeiuuni  &  tcinp<jfalc,rckrvatum  6c  non  le-  re'.'«M. 
icrvarum,CjUoium  faciiis  ciitcognitio,  prxcipu^ 
divii:ttiir  i.  ni  rcale,petfbn.iie,  &  niixtum.  Kca- 
lcclhcum  rescxccrna  pron.ittitur  fcilicet  pccu- 


Tottult 
VQtum, 


quod  parit  oblig-itionem  quxaniilla  conditiene  nta,domus,pra:oium.Perk)naie,  ctim  ptoiDudtur 

pender.Coiic^itionnlc  liabct  obiigationem  aba-  sclioemanaiisa  peilona.  Mixcun-i,ciimui  quod 

liqua  condiroiic  pcndentcm.  Hoc  lukiividitur  prcmitticuipanimrculc,pareim  pc(li)iuicclt:  ut 

in  condittonalepxnaic,&conditicnaie  purum.  fipromictJs  ornameiuum  ateporcandum  date 

Condicionale  pxnale  daturquando  quisrem  tcniplo. 

promilTaro  promittit  in  p  arnam  alicujus  criminia  Ditiditur  a.in  votum  commune  &  (ingularc: 

quod  (chabctpro  conditione,  uc  llquisdicat,  commune,aliu  nomiiK  dicitur  necellariunj,&crt 

Fromitto  reiigionem  ingredi  li  lulero,  auc  li  de rebus  pcxceptis,i'cu  necelfariis  ad  ialucem,;qu< 

dalccr3vcro*,tunc  religioiiis  ingrelUis  eft  pjcna  omnibut  communcs  lunt.Singularc,  alio  ncmi- 

crimiiiis  liidendi.vel  adulteranai,luaug  autem  vel  nelibcriim.cfl  dc  rcbus  adconlilium  percincn- 


adultetiiim  ell  conditio.  Condicionalc  puram 
dacur,quando  conditio  apponicur  prxcise  ur  c6- 
•  dicio:v.g.quando  quis  promictit  tciigioncro  in- 
grcdi.fi  lanicaccm  rccupcret,  vel  moitis  peiiculu 
vicec.ln  priori  fic  promiliio  in  odiumconditionis, 
ncmpe  adultcri),in  polleiioii  fit  exsmorc  con- 
diticni$,iKmpel'anitatis. 

Prodigncrcendo  bcnedifcrimine  intervotu 
,      abrolunim&condirionalciillui  obfcrvabis,  daii 
iu/m  voti  voc3,qi!K  vidcncur  conditionalia ,  ciim 

f     iTnt  abloluc^:qualia  lunt  aliqua  in  quibiis  pro  aii- 
^aIm"*'       Kmporc  lulpedicur  cblig-iio,  uc  fi  quis  vo- 
*         ygjj  ingrcdi  religioncm  coiilumrrato  ftudiorum 


tibus^qu;irum  obligatio  pro  finguh  rum  arbitraca 
iulcipicur.Vuic  ptxter  citato&t^unnw^.i  Ji^i.n* 
(4f,i^.&  uffiHm  lil>,2.(4p.^o.dt,l>,6. 

QUyfcSTIO  in. 
Qu* promtffto&  dtliUTjtio,  ftu  IiUttM  itqui- 
ratkr  ddvJtHih^. 


tLrftioproponit  duplicem  expedicndam  Pfttf^ 
uiiiicuic.ucm,altcrsm  ti        1  iioiic,  altc./'*"*^^ 
ram  dc  dclibcrancne  ad  voti  .  i  - .  l  .  1  a  oinaino  *" 


poftulatis.  i.ditfacult3scft,requirattir  nccmnui6 
ad  votum  prcmillio  vera,  an  futiiciat  fiinulau? 
Nota  fimuiacionem  polle  in  promiliionc  tripli- 


curfu,  leu  pcft  anncs  pubertatis.  Hxc  enim  citerevcnire.  1.  fi  promitcac  quis  vcrbo  cciius,  fic 
funt  abfoluta^quia  vovens  abiolucc  ad  rciigionem  non  animo.i.  fi  prcmittat  ^animo  picmitcendi, 
obligatur,  tainccfi  adobitgacionis  execucionem     fed  nonieobliganji.3.  fipromittac  nnimo  ieo- 


biiganuijlcd  non  cxcqucndi  prt  milium.  Quxri- 
tur  aniutiiciat  ad  votum  prcmtlLoaliqt:oex 
his  mudis  fimutara? 

RcCtc  altiimanr.N4Fjrr.f.  12. 11.27. ir/JJw/ii  s. 
t. \o,Hnb,i  .11.7 .SMih.ii^.dt  YOtoc.  1.4.H.2 i.Sf^r.tt, 
2.4«  Tttig.lib.i.dt  Fdfou^.j.rf.if.  7.  ctali)  cummu- 
nitcr  proipillionem  primo  aut  fecundo  modo 


opponunum  tcn  pusexpcdct.  IJndc  tcmpus  il 

lud  non  cft  condino,  quia  non  fufpendit  obiiga- 

tionem,fcd  hu;ui  cxcturioncm. 

381  Seroper  examinnndus  cft  voveacis  af- 

fcdii5,(iui  acommuniter  accidenubus  prxlumi 
Heligmis  dcbet.unde qui  vovct  religioncni,  fi  vigefimum 
rof«  f«i- xtacisannum;rtig.:ric,&non  voveataiiimoex- 

dttiotuie.  preiro  impetrandi  a  Dco  viram.judicadus  eft  ab-     fimuljcam,voti  oblijjarionem  &  valorcm  irope 
itiiuic  vovilTo,ficut  qui  vovit  rcligioncm,  fi  pacer     dire.Patet^quia  omnis  obbgatto  vori.fiiK  qua  vo- 
vel  mtter  objctir. 

D;jiicultas  cft  quindo  quis  rcligionem  vo- 
ver,lifraterliiu8  natu  maior  hr.bueric  fiiios?  Pm- 
Ijus  ttait.iydifp.i.p,io.n.i.  exillimat  prxli.mcn- 
dum clic abiblurum.  Quia  iiieablolutc  intenoit 
reiigioncm  ,  ctii  non  anteponit  fijccedere  fratri. 
Rcdiiis  Huar /ii.6.f.» 2:n.8.cr SJtub.l.j^ (Jp  40.«, 


tum.S;  promiliio  Ibic  neqiicunt,  pcndct  abin- 
tcnrioiie  vovcntis  6c  promirtentis^trgo  qui  pro- 
niittit  fine  animo  prcmitccndi  \ci  fe  ubligandi^ 
fietc  &c  noii  vere  vovct.Quod  procedit,  five  vo- 
vcns  naturam  vori  inteiligat,fivc  ncn. 

383  Siloquaniur  depromillionetcrtiomo. 
do  fimulira,  qtixccufiftic  indctirdu  intentio- 


S^.doccnt  prxfiimcndum  eltecodition»lc.  Quu  nisexeqnendi  rcm  promilTim,  quanvis  y,tUnt.%, 
illeaftcdus  reiigionis  eft  valde  imperfcdus,  &     7..dtjp.c.(j,t.p.\.  cxilinrct  vota  oblbre,  tamcii 


ilie  vult  potius  fratri  non  h:ibcnti  filios  fucccde 
re  ob  conlervacionem  fux  iamilix,  quam  ingre-' 
di  rclig;onein. 

Sccunda  divifio  fit  in  vctum  fi  lcmne  &  fim- 
Siltmu  plex.Solemne  eft  quod  exdifpcfirione  Ecclcfia; 
habetpcrpciutt.item,  &  vovcntcm  reddir  inha- 
Lilcm  ad  aiflus  voto  rcpngnatcr ;lic  1«  l)ai->et  vo- 
tum  iofacro  crdine  vci  itiigijnii  protctlione  e- 
■nilTum.Simplcx  tftquod  carer  prxdidis  con. 
idonibus;  caciclli  fi^t  nonnulliii  licdcfiafticis 


vatum 


longe  probabiltus  ell  non  impccitc  Viiou  v»lcic» 
quod  »bfqiie  animo  exequcndj  r;m  promitl^iTi 
polfe  coniifterc,  rccTcdocent  Stihh.iib.  1.  M.i;r. 
dijp,ii>.&  Slitr.di.depm  c.4.tt. ^.ikiWcli,  qui-i  di- 
Vctia  omnino  luntobiigario  ad  rpus  pr<mii,i:i, 
&  executio  operis  promiili;crgo  ptitcil  adcirc  a- 
nimus  obiig2rianis,£c  proindc  ionjiii,iTncaiiiiro 
cxicuctoni». 

Rog3bis,quoi  nani  pcccatum  fic  vov 

do  ahquo  c.K  didrij  fimul.itv?  Cunlia;  ci   /«•"'^- 

(Jtit<ir. 


'tm 


pec 


le.ficpntingatiii  religionisprofcflSoiie,  vel  6cri 
or^linisfuiceptione.Nam  eft  deceptio  inregra- 
Vi,^C  graritTT  injiiriofa  ftami  rtligiofb,  vcl  clcri- 
c;iii.lt:  Sujr.hO.yce  vot»  iaf.\.n.b.a-  y.  &  BittMMd 
tom.KiijP  ^j^.tJemttf.i.n  t^.  qui  bcneaddttnc 
exrta  nu>ciiim  Inltim  (tk  venule  vovere  abfque 
antrtio  vovcndi,vcl  fc  obligantii :  <]uia  per  illam 
liinulationem  nec  Dco«  nec  ptoximo  gravis  tit 
in]uria,l:d  ievtf.  Qitod  (\  Hdio  cotingai  in  pro- 
Jhtoexcquendi  prom)lium,gravitas,ac  levitas 
eccau  pcrenda  clt rx  gravitatcaut  ieviiace  nia« 
teiix. 

j)t{ibt'  1  Difficulta»  cft,  quxdeliberario&  ii- 

ratii  cy  berr^  polluietur  ad  votimi^  (iocntr  unis  ven 
Itbatas    rdViuno  clt  eam  deiihcrationem  &  iit^ertatem 
*A  V9IU.  ftiihcctc  &  rct^uni  ad  votum,c)Uie  iuliidt  &L  re> 
^uiiitur;id pecc;)t(jm  mortaie.lta  I  tUtnt.i.i.ili^. 
t.<j  6  f.\.ltfjiml.i.i.i^oMub.x.d.tt.x.O-Siua  Itb.t, 
<jirmci.6.n.4..Q(i6d  luthciat,pateT,quu  ealib«r- 
la»  ocbct  li'  t^icere  ut  obltringawur  Deo  pcr  yo» 
ttim,  qiix  li.iiidt  iit  Dtabolo  ckvincan.ur  per 
pccc..ii  m  niortaJe.Quod  requirattir  j  (asdctur, 
quia  in  ponere  iibi  oblig^tionctn  hiaenci  rem  a 
lico  m  ctum  lubculp-i  vcni.ili ,  i  tt  rei  grsvis, 
qri  twiito  cxigit  plciyim  dcbberatiuncm  j  iion 
trgo  It.lhvTtimpMtcfla  ta.  lemiplena. 

t< ognti<  i.poftukcui  ne  fcmper  formajis  de- 
tibcr.tio  6t  iibcrtpr,  quando  aCiualitcr  Totum 
^  emitiituijan<iifliti*t  vimuili!?  Itcfpondeo  cum 
5MlHb.l.  t  .ct  ffeijfdt.diJp.iM. ZI.& SMdru tk  rt/0 itl/, 
i.t.io.ii.4.mrttcet<MrtuaicmiRauoclt,  naai  tlla 
dettbcrati«.>  luiiKit  ad  votum  qua;  latiscli  ad  Sa- 
mmtnta  coi\terenda  8c  recipienda:  ad  Sactamc- 
n  (Irnicitlibertas  vimiaiitjiilj  nciiipe  qiiZ 
1  . .  iiii  tiiu  quando  <}uis  ad^ualiter  iiucuuir  Sa- 
ct.imennim  •.idminiftraM,  vel  recipcre,&  virtu- 
teprrtitverattnelicduaierelidojergo  limiliter 
funiLiet  ad  vovenou  <}u6d  qui»  cx  ainmo  eniit- 
trntii  \\  tum  *f  difponat  ad  vovcncium,  ctiamil 
tcmpore  quo  vorum€mitttf,cilbahatiir.Notanc 
t«  ne  tit.)ti  «uthctes  rmiiip6  rcquin  Itatutnulus 
ratJonis  qe  »ndo  qiii*  adualitcr  vctum  cmitor.li 
cnini  rtmc  fui  ccwpos  non  fuertr,v.j.  .quia  ebti- 
ui,  in<anii!i,vel  fkti micns  iiivMioc  vovet. 

385  Kogabis  a.quodnam  ilt  pcti-atum  abf- 
qiie  plcna  ceiiberatione  vovertrliuiponceo  iie' 
quctitetclie  (olum  peccatum  Tentalcpofic  tame 
evcmrcut  (it  moitalcicd  raiocvcniet.  Ita  vati(« 
Ctratisautht  rbu!  Pdlam  tract.i  j  dijp.i.tlt  ixtefu». 
4  n.^.Quid  fit  peccatum,corltat,<^iiw  dc  otcuii*- 
tiotft  iinpiuder.ter  &  inconliderate  velle  (obi- 
regravcm  ©^■«ligationem^qualis  cft  voti.  Qurtd 
freijuenter  tn  u  excedatculprm  vcuialcro,  pio- 
vcnitex  <iefed^up>iident'aE  in  prorr.ittendo,  qui 
lcvis  eft.  QucKi  j  ullit  cveniic  ut  ii  mortBie,fua- 
detur.qiiia  ex  piartipitantta  in  vovendo  cvenire 
pottit,ut  qui&lccxponat  periculo  vovendi  il- 
licirn  6c  iTripofiil,ili?:lcd  raiotvenict. 

Q['in  (i  dubitim  lit  dc  voto  cmilTo.vcl  animo 
Tovcm^i.veldclTberatione  ad  iplnm  reqtKfitj:t<;- 
re^iiliK?H3ec  icfoivimu$<f.2/f(7.  5.  di  ((nitmttA 


OPvCSTIO  IV. 
Vttitm  tMiHt& igntrdnttd  iniftdutil  v$ti 
ItiititJitm&vMetimi 


% 


Clrca  priorem  qua:ftionrspartem  no<andum 
ell  metum  live  g  ravcm  ilve  lcvem  pctic  e- 
vetiire  vel  sb  intrinfeco,lctiicet  a  Dco,aui  a  cau- 
fis  natvraiibus  incullum,vcl  abcxtrinlcco  ncrrpe 
fi  incua^f ur  a  uuiia  crcaci«  iiberis,  &  ttmc  n^e, 
aur  injiiitc:dci)iqtie  ad  vctuoi  extorqueiicun]| 
vel  non. 

Conftac  votiun  ex  metu  etiam  gravi  cam 
incrinicc^quamabextrintcco  pioveniente,  flvc 
lufte,  iive  iniulte  incutiatur,efle  validum  natura- 
li  &  bccUftaftico  |Urc,  dun.mod6  talis  ntctus  ad 
extotqueadum  votum  nou  fit  incurHus .  K.ado 
eliquia  vovent  tunc  prudciuerelligit  votum 
taiiquam  oiedium  proporcionaiuni  ac  vuaudum 
niali^m  iibi  impendens. 

l%6  Didictiitas  eftquarvdo  incucitur  metus 
ad  vocuon  extorqttcndum  ri^^ /MM.  a.  jtm4uf, 
\i9d^fu  17J&  Emman.BJiitTJMLz,  fum.Cdf.  y j.s. 
^.allciunt  Ipe^co  |urc  rutiua:,  mctum  gravem 
incntium  eii.im  jufte  ad  votum  cxtorqucndpm, 
illud  iiivaiiwiare.bt  hoc  {udicat  prcbabik  S<tnJ)tilp 
4.iit  vitcidp.i.tt. 20.  quafivotm»  obliuperfec- 
tiuncm  incapax  iit  illius  extrinlecx  co"(^iiutiis. 

Nti>iiominus  ptobabiliuscftobnullura  mctu 
jiiftcinculTum  aniiulliiti  vota,cxiai|]  filint  yutj 
rcligiolx  prcfetlionis.lta  Sdti(b.titi^.{.i.a.  21.  Sttr 
dT.l^.i.dt  r9to(.7.n.\6.LtJfimlit>.i.c.^o  n.i^.& 
Bendi.ti»H.t.ti..\^l.i.dtvotof  j.^.i.Ratiu  clt,  quia 
tali  metu  czigens  votum,  potius  olfcrt  votum 
tanqiiam  medium  ad  vitandum  malum  quud 
imniiuetex  dcli<iio.  vdaiiuude,  quim  interac 
metum. 

Qutdde  inetu  gravi  iniufteincuftoad  yotutn 
extarquendum?  Quanvis  multi  apudcitandos 
allirment  jurc  naturx  irritare,  tamen  vctius  tft 
oppofitum,  quod  docent  prarter  authcttspro- 
ximccitatos,;!«r./.i.//^'.i  i.c.i  & BdjiliM 

ttmjl  7.iHdtJ.idf:i^.n.^.V,^mot\i,  qu:aiijiva- 
lorcm  voti  tKC  impccit  injutia,  nec  defec^us  li- 
bcf  tatis:iion  injutia,  quia  cx  hac  luilla  ponitur 
caula,quc  \oti  valoiem  impcdiat^non  (icrcdiis 
]ibetcatis,quia  cum  tali  metu  ftare  potcl^  libcr- 
tasad  peccatum  niott^ile,  &  ad  mctitum.  Ex 
qiMbus  a  forriori  infertur  cx  mctu  lcvi  nulla  vota 
irtitaru 

387  Supcrcft  inquirendum,an  jurc  EccleflaC'  fjiyojtjRt 
tico  lint  irritj  vota  mcru  gravi  cxtorta  ?  Multi  ultr>of* 
abfotutc  afirmant .  Multi  ex  oppofito  ablolutc  ,y„V, 
neganr.Mcdia  via  incendendo  cft  cum  docenti^  mttu» 
bus  profetiionem  rcligiolam  metu  gravi  emitlarn 
irritam  eiTc,  tcliqua  vota  ,  criam  ilUid  quod  in 
iulceprioDC  (acri  •ordinis  eiT'itricur,valida  clfe,  ied 
venire  reiaxanda.Ira  ^tns.ttb.itt,itvoti(^.d*,  f. 
li'ntlttm.}.tetigJiif.6.(.i\.,n.6.  &  Bdjit.  dew^tr.ttl. 
7-(af.iy,n.9.  Pnor  pars  tradicur  ab  Eugcnio  2.ia 
iynodo  f(ZiKt.(df.jHHt  qut  mondjitru  20.^.  1 .  Pof^ 
terior  (tiadetar,qiiu  imcatio  cum  fit  odioia,non 
cft  iiircKndiiilae  6tniu  iundtnicnto,  &  nullum 

appatec 


I04- 

appatetut  rtliqua  VoMit?!flcietti  fTn:  urita. 

Obfervot btne PdtMtt ir. t^J.x ^.5 . 11. 1  vota 
poft  bicnniu.n  zrawU  iii  Socictat :  I;sv  comprc- 
hcncii  ful)  profcirionc  rcligi  .  nis.  Nam  vota  ilb 
ex  (ii  pcrpctua  funt,&  virc  conftituufit  wligio- 
fiim.Adcit  Bjjiltta  'tnie  lib.j.dp.X'^.  n.  10.  olim 
itmpon;  bugcmi  no  lolcmi«i.i,led  fimplicia  vo- 
tbtam  religioiKm  conll<tuiire. 


Traanim  XXXI. 


an  votum  allumcnJx  rcllgionis  cmtllum  ex  me- 
_  tugraviirritum  benc  rerponi.ii:t  ajiirmati- 
tgwfie  X  ve.Probit,qUia  initum  eirei  omnc  votum,quod 
Vftum,  einitr^retur  ad  faciendam  profellionem  invalt- 
dam:l;dfic  (e  habcret  irlc  votum,  cum  forct 
co.rduj&cx  \ i  talis  co2»ftionis  rcdderetur  pro- 
fcBio  coad.i,acproiiide  invaliJa j  ergo  &  talc  vo- 
tum.ExdiAis  latis  patct  n^quc  profciiioncm, 
neque  votuni  aliud  meiu  levi  emillum  invali- 
dum  eHe. 

388  Circa  poft:riorcm  quxftioni^  partem  dc 
ignorantij,  (cuerrore,n6tandumeft  ilium  qua- 

ErT»r  &  drupliciter  evenire  poirr.  i.circa  vori  clfcntiam, 
ignoTM  Q j  qui5  crcdat  votum  non  ««bligarc  ,  vel  foium 
luitT.g  obligjrc  qujndui  non  Fr.ui|»itur.  1.  circa  matJti- 
Vi,tim.    gni.j  circa  cmclitionei  &  ci.-cunftarri.-.s.  4.  circa 

voti  (i  lem,  nempe  motivam  au:  impuliivaoi 

cr.ii(am. 

D  ico  i.fi  contingat  ignoranria  feu  errorcirca 
efTtfntiam  voti,pro».ul  dubio  Totum  irritumeft. 
Simiiicer  li  contingit  circa  voti  matcriaTi^lcu  ob- 
jeft  im.Ita  Leffim  Itb.i  (jtp.^o.dui.  2.«  <  I.  Smtha 
Itbj^.  Dtcjl.c.  i.n.i6.  &  Suar.lib.  j  .Jnvto  cjf.  1 1  .n. 
6.  Rstioeft  quia  taiitcnor  omnin6  roilitvolun- 
taiium,(tnc  quo  ftarc  ncquit  aftns  hiimanu«,quo 
votuin  t  mittitur.Moncnt  tainen  Sancli.Ct  Suar. 
citaci  yalcre  votum,qu.tnvis  vovem  iilius  natu- 
raoi  i^aoraverttjfi  int;n'lit  votum  emittcre  pro- 
.  ucinteeftj  juxa  idlccundum  quod  alijemic- 
tunr. 

•Inftrturi.irritamevadsre  profelHoncm  reli- 
gionis.quam  quis  enunt  credens  n on  obligare  in 
perpstuum.  Q  lia  in  lulibntia  profetQonisde- 
■  ceptus  fuit.Infcrtur  f.no  zenzti  voto,  qui  vovit 
ire  Htero(biymam  cr?den>  vcl  illam  propcelle, 
vei  (<  abfquc  navig.tionc  ire  potTe.  IJcm  cft,  fi 
voxic  reiigionsm  Minimorum  ,  atit  Carthufia- 
norum  cxiftimans  f:  potVe  ibi  i.bcre  vefci  catni- 
biis  Et  tilc  (addit5u<fr.(.i  2.».i2.  iiber  manctab 
ingrclTucujiirciinquereiigionis.  Q;^''"''" 
Vtt  rcligioneabtbiutcjled  deccr.Dimtam,ad  quani 
ncn  tenetiir. 

389  Dico  2.  fi  c.->nting5t  ignorantia  (cucr- 
ror  drca  circunftannam.non  in-.pcdit  voti  ralo- 
rem.riifitjlis  error  refundatur  invoti  objeftii. 

Tiror         gj„(ij  1^^^  f^^jf  s  SH.tr. (it.cjp.  i  .j.n.^.  u[fitu 
(trC4vatt  (u.c.^-^M,\o.&B<nsM.tem.z.dtJp.j^.q.  2  p.  j.^.i.Fa. 
€tr(iiitj-       qu{j  ignorata  circunlhnia.adlnic  manct  vo- 
SutiM.     ti  obj  "dum  volunratiCi,  (ut  enim  (ijpponi!' .is) 
ignoratum  nonclhcrgo  n\anet  votum  volunta- 
riu.t>  ac  proinde  v^let.Quod  procedit,ctiam  fi  ta- 
li- elfct  circnn!!  ,       rcs  iion 


j^oycrcst  Qtiu 


&ci:  vottim  involaiKnr»i(n. 

-^Dixi(nill  taliaerror  le  u.idatwt  iaobjcAura) 
«juia  l.tpcita  gtaviseft  ciicunlwnua,  quaiis  illa 
dc  abliiocr.ta  a  caiiiibu»  in  rcligiouc,  ut  nicritd 
ccnkatut  objediuii  iaomutiic.Quando  ycro  u- 
iis  (it,rciineuiturajhir6io  prudcntii.  "'  'bf- 

rat  qiiod  dolu<  qiii  caulam  dedic  coi,-. -  5,  c- 

tiam  fi  commidus  tion  fit  in  (iibltantiaiibus ,  eoi 
irntM,Qu»a(ut  bcne  not;i  1*//»«  lti.2.(.^o.<iulf.2. 
ff.13  .jilla  ttritauo  in  contr.ciibus  non  piovenic 
a  jure  naiuralijlcd  pofiiivo.quod  non  catur  ad  ic. 
litaiidavcta. 

390  Dico  3.  Cadfit  erior  circa  voti  fincm,  ^^'»*' 
qtii  fit  caula  motiva,valorem  impedit:fecus  (i  (o-  (ircdprte., 
lum  fit  cau(a  impulfiv.-^.lta  citati  auibores,  Swr. 
rtAn.Ltfi'.u  it.  Sj»i/Af.2.n.45.  C7  B»w<f.f.j.M.i  j. 
Frior  pars  conftat,nam  finis  coincidens  cum  cait- 
(a  n  ctiva  vovcntis  cft  voci  obicttum  fbrmalill 
fimum,quod  proinde  rcdditum  crrorc  mvolun- 
tariUjVotu  reddit  invalMUm ,  fivc  fit  finis  cCmu- 
nisomnibus \ctis,qualiscivint8  cuhus,  livcfic 
fiob  Ipccialis  tam  intrinlecus,  quimexcrinleaii. 

Dtclaraturcxcmplo.  finis  initinftciiselccmo- 
(ynx,queni  vocantfinem  operis  ,  eft  fiiblrv.itio 
alicnx  niiktixtfiergo  vo\e>silareei<cn:o  ynam 
Pctrojqucm  credis  pai-pere m,&  veii  rcpenatut 
dtvcs.certat  voo  obligatio.Fmi»  cxrtiiifctus,  quc 
vocant  opefantiSjCft  quem  vovcn»  mcdiante  vo- 
to  incendtt:fi  crgo  voveas  daie  elccmoiynam 
Pecropjuperiadobtinendu  bcneRcium ,  quod 
credi»  vacarc,  cum  ranien  bcncficiuin  noava- 
cet,votum  nontencr. 

QoidfivovensfimuiintendaC  mnlcos  fineSt 
quos  treditomnes  cjciftetc,  SiC  tc  vcraquidam  F'***^» 
ex:ftunt,ali)snoncxiftentibus  ?  B;ne  rcipondct 
Sj)ub.lil/..^.c.in.j^.o.  fi  vovcns  habuic  exprciVam 
voluntJtcm  (cobligandi  ob  qusnlibet  fi, icmil- 
ionin»  qiii  adcllct,obligatur:fi  iioii  habuic  r.ile(n 
exprcflim  vciiintsrcin,&:omncs  (unt  vcrcfines, 
quoiibecccn'inte,  voti  obligatio  impcditur. 

591  1'oftcrior  p.»rsrelolucioni$decrrorcdr- 
ca  fiite.-n.qui  eft  cauij  iaipulfiva^fuaJecur ,  quia 
caiis  crrornon  occulcac  objc^um  voti,  qdod 
proindc  rcddat  involuntariii,  (cd  liioponcn»  vo- 
iuntacem  deccrminatam  ad  vovcndum  ob  alium 
fiiiem,foluoccultataliquid  ex  quo  faciliiis  vo- 
veret;rrgononimpsdic  vai3r:m  &  obligatio- 
oem  voti. 

Aogib:s,quanam  rattone  dignofd  polllcfinb 
&  occafio  voti,(eu  voti  caula  motiva  &  impulfi  ' 
va?txdicl'scoiift4t voti  finem  &cauumm  iti  '<  , 
vam  cotnaJcrc,&:cllc  id  quod  quis  pcr  votum  rdttta 
obci-.iere  intcndit:dciiide  occafioncm,  Sc  caufaoi 
impiilfivam  voti  coincidcrc,  &  elFe  i J  quo  quts 
ad  vovctidum  excit;:tur. 

Utraquecaufamotiva  &  impulfira  cernttur 
in  eoquivoV'-t  f^ccre  cicemo^'.i.im  rchgiolo 
patipenintendenslcvarecins mf;riim,  &exci- 
cacuf  ad  huc  tliius  probitac.',ub  mil^ia  lev.i.ida 
eit  rinig  f;u  caula  moc- va.probitas  cft  nc  :Jii  j,(cu 
cauijimpulfiv  "  tj  aii  aliqt!- 1  !t  beat  raii- 
oneinuulx  n^v... ,  .;iruiu.'^i .m^^jluvj:,  affg* 

'  dcndum 


dendum  cft.an  eo  dcfidcnte  verui  finis  VPti  pcr-  do  modus  impolIibiHs  tuit  oppofitus  ad  n-.ini 

iiAat:n  cnim  non  petfi(lac,cenlcbitiir  caufa  mo-  endam  di£cult3tem,utnqtiis  vovitire  Romsn. 

tiYa,fi  pcrlillat,folumimpulfiva,fcuoccafio,^  equitando,Sc  non  babetcquum,excufatur,ctjam 

fi  modo  alio  ire  pofltt. 
S  E  C  T  1  O     II.  poftctiori,  ncmpe  quando  matcria  habct 

partcs  n.oralitci  inlep«iabilcs,  infertur  i.cu  S*ti- 

2)e  materia  Wt,  {b.i  ^x.  1  o.n.7.  i^>um  Itb.jf.  trjil.^.t. «  3 .  fi  quis 

voveat  xdiHcarc  inon:.tieiium.     cx  j  aupcrta- 

QU^ESTIOI.  cc  (upcrvcnienie non  poliit nili partem, ad nihil 

i^MliitT votHiH ejf: delMitie maicrij pnf/ilnli^.  tcneri.  Quia  cenlliur  promifiire  xdificationcm 

n>onaftcrij  pcr  modum  unius.infcnur  a.quando 

392         Onvcniunt  authorcs,  quosrcfcrunt  quisimplcrc  ncquir  partcm  pripcipalem  pro- 

ac  iequuntur  &mi}.U^  L  tcdxJ{  ^.n.y.  mil1am,non  tencri  ad  accelloriarrj:  ut  fi  quis  vo- 

.  &  iuatuU>.:.tltveiocup  I.H.J.  votum  demDCCria  vit  jejunarc  in  vigiliaN.^itiviintii  Virginis,  6c  no 
^  impo:libilie|ie  invaiivieiin.  U  (umunt  cx p^telijnoa  lencturiibUinere  acatnibi<s.- itLin  fi 

^*^*   nemc piiieji  de  ugul.jur.m  6       mp  Jjiltbw:!^.  e.-d.  ncquKablUnerc  a  carnibus,non  tenetur  ablline- 

^*"'     lu.ii.  luciync  niaiiitclb,  quia  votiim  iiicludit  rea  comcllionc  repitita.Dcniiquc  quivo\itco- 

promiilioncm  Dco  tiictam,  8c  impollibilia  Deo  tcliionem  ad  liicrandum  lubilxum,  ab  oa  excu- 

promicn  ncqueunt.  Ei  hoc  procccic  tam  de  im-  (aiur,fi  jubilxum  iuctari  nequcat. 
poliibilibus  ablbiute,  quamccijs  quzcomp»-        3V4  2  Didicultsscft ,  an  votum  nunquam 

rationc  promitttntis  impollibilu  ccnlcntur.  peccandi  veilctur  in  materia  impeliioil'?  Advcrtc 

I  Diiliculc.^s  cft,  an  vucum  dcmatetiapar-  hu|iilmoui  votum  pcHc  acciderc  1.  fiti-unon 

Uittrid^  tim  pcllibili,partim  impoilibili  vaiidnm  fit  quo-  pcccandi  mortalitcr. 2. fi  fiat  non  peccandi  et<am 

ft  ifetu     paitcm  polhbilfm?Apud  Suur.lil/.i.dt  mot^p.  venialitcr.j. fi  fiat  non  peccandi  vcnialiter  abfo- 

^f-JJuiUii.  2.4  n.7.cr  l/j[/.iiHjW.2.r.40.rf«i'.;.H.3  i.ccitum  clt  lutc.^.fi  futiK-n  pcccanai  vcnialittr  in  oiatcrii 

calc  vocum  iion  vJlcrC)  fi  vovcn>  habuit  volun-  dctciminai^jvcl  in  pcccatonim  (citngcnere» 
taccm  cxprelTam  nou  le  obiigandi  ad  partcm        Uicoi.  votunt  non  peccandi  niortaliter  va- 

po:libilcm,quin  ad  totum  obligaretur.Quia  vo-  let  canqnam  in  matcna  n:or.iliter  pollibili.lta'f#-  Votvmrlf 

tumeftprivaialcx.qux  ita  pcndct  ab  intcntio-  tusdtji^.l.7  q.^.*  i.AtJtr lib.i\.c,ii.f:^.  SAmh.  i.  f*ff^^- 

nevovcRti5,ucexcraiijamcxtcndinequcat.  ^i.^.n.\6.&  /N/ir/i^.i.f.j.ii.z.Suadedu^nam  hoc 

At  fi  conitct  dcexprcfia  vovcntis  intentione  votum  eft  dc  maicria  potlibili,non  quidcm  viri- 

attendidebetmatcria  piomilTa,  quz  fi  venaicet  bus  nncurx,(cd  gra;ia:,quam  Deus  dv  l<-ge  urdi- 

p.ircc>  ita  leparabilcs,  ut  aliqua oblig-itionis  capax  naria  ftatuit  contcric divinani  milcriccioiam  vo- 

fitjScex  communiuliivovendi  noii  pcndeat  sb  lcntibus,&  implot^ntibus  Unde  obligii  ctiam 

inc£paci,feu  impollibiii,  votum  tenet  quoad  par-  homines  fragiles,oC  pecatis  dcditus.  Cunlulendil' 

tem  p«  llibilem,&eft  invalidum  quoad  impof-  tamen  non  efi.ub  pcriculum  tran!.gtel1ionis. 
fitiie:l"ccus,fi  partcs  finc  moraliter  inlcparabilcs.       Dico  2.  Vctum  abfblntcncn  rcccandietiam 

Tuncenim  vocum  cmiiino  invalidumeft.  Pa-  veniaiiter.  invalidum  cft.Ira  prxccr  5'c{«r7r,54tfi^ 

tct,njm  quifque vovcre  intcncioiic  objc<flo  ac-  &  SuAr.i\V.X.ci,V*le)it.i.'i.di^.<>.q.6.p.r.  &  Ijffiut 

commcdata  prjciumi  dcLxt.Ut  rcfuiuiiunis  pars  /i^.i.c^oji.)  i.Ratioeli,c^ui;i  licct  v.t;^re  oiv.nia 

utraquecxtmpli»  innoielcac,  omnin6  pcccata  etiam  venialia  locucndo  fpecu- 

393    tx  priori  infcrtur  I ,  fi  uxor  matito  lativc.fitphyfice  pollibile,tamenloqiicndomo- 

inuKo  c;iftitaccm  vovcat,  obligaii  ad  non  potc-  raliter.fpec^ato  cominuni  rcrum  cutiii,  &  auxi- 

dum,quan«i>  reddcrc  Kcnmu\.Cip.quidAm,&  i*p.  lijs  a  Oco  concctlis,impodib:lc  cft. 
fl*tet,dt  cenverfd:  cotijugM.lnfcnm  a.  >oventem        395  Dubitari  .'blcc^  tale  vottm  cbligct  ad 

Jmppf-  ^'^'<^^'^'o"**<^'"'"*''"'^''l'"^''>'"'"'^  f*^"^"  p.ittcm,niii.irum -ad  vitaiida  pcccata  mortslij? 

7;i'ilirM  "s,qu3s piudcntis  aibitrio  praeftare  conmiode  Atnrmat5«iir.//^.a.fl(f vo/ocj.n.io.  Quia parsilla 

r       pf/P^^'^'^''^'*' ^  vovit  jejunare  tocam  quadragcfi»  materiz  fpe^ns  ad  mortalia  ieparal  ilis  eft  ib  H 

tmodi,''   "'anijCumfolanipartcmpotfit.vcl  recitare  inte-  altcra  parte,&polIibilis,NcgatS4w/;./.4.C5.«.to. 

gram  ro(ar;um,cum  lolam  partcm  tertiam  pof-  Qui.ific  vovens  intcndit  vitare  omnium  pec- 
nr,ad  iliam  folum  partem  lenetur .  Similitet  qui  c»torum  colle«^ionem  pcr  modum  unius,quo4 
vc\ic  dare  in  elecmoiynam  millc  aureos,  &  po-  impoUibilceft. 

left  lolum  centum,ad  centum  tcnctiir.  Utranquc  (cntcnciam  concil:.ire  pofliimu», 

infcrci  r  j.impolLbiiitstem  nodi,  fubquores  fi l:quamur cum  diftiniflioncniam fi  vovcnsex- 
pollibilis  promittitur,non  impcdire  voti  valore  preiram  habuHt  voluntatett  non  ie  cbiigandi  vi- 
&  cbligationem  adiem.  Quia  impolCbilitas  ac-  tarc  murtalia.nififimul  cbligatus  advitada  om- 
cclToiij  nonccditinprincipaie.Undc  qui  vove-  nia  vcnialia,vctum  non  tcnet ,  &  in  hoc(enltt 
ret  Romam  irc  flcxisgcnilius.vel  alio  impotlibi-  placet  SattcfMz..Si  veib  talem  volutatem  cxpref- 
U  mcdo,teneretur  ire  modo  poliibili.  Sicut  vo-  fam  non  habcat,  votum  tcnet  &  obligat  id  vi- 
vensjejunarcpanc&aqua,finonpoint,'tenetur  tanda  fo!a  mortalia ,  qux  matcria:  pars  cftt>or> 
TdTtet    jcjunaremcdoconfucto  qucm  poteft.Secusdi-     fibilis,&abaltera(cparabilii, &prov3lore  a£hii 

vct i  trft- tw^^H? ?ft 5m.(ij^lii.z^2*n,iu}<^\a2    P^^fH^fiiiH! I? X*^*  *^bl»g«t5  *o  modo  *< 
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quo  poK():8c  in  hoc  icnfu  ptacet  SmH^  ta  tndiflerentia  honeftatem  iiiduat  ex  aliqua  cir- 

Dicoj.Votumdevicadoaliquo  genere  pec-    cun(lantia,poHeHeriaptam  votinuteriam.  Ex- 
catorum  vcni.il ium,v.g.  non  meniicndi,  regula-     plicaturdupliciexemplo.Q^anvis  ludus  cu  hoc 
Ver.tjlt4  jiteryaiiduni  tlhconluii  tamcn  nondebet.  Ita     veicum  illojlt  rcs  indiffcrcn» ,  tamcn  li  Pctrus 
vttdrejH  ^j^j  iiq,xn^p,\ ^,q.^.SmbJ.^(.yn,x  i.su4r,l.2.     tibi  fueritin  iudo  occaHo  jurandi  vcl  tixandi,po* 
y»» niAtt-  ^  ivMi. j.n.^.cj- 1  ti/iiiiitl/.z.cif.^o,  tiui.j.  u,  $ i.     tcris  valide  vovcre  non  ludere  cum  Petro  ad  vi- 
luvaii.  ^acioclt,nainattciitucumniuni  ordine  gratiz,    tandum  taie.pcccatum.Item  quanvisno  ingre- 
iuntaiiqua  peccacorum  vcniaiium  genera ,  quz    di  in  talem  dumum  iicjcx  lc  rcs  inditfcrcns,  at  ii 
njotalitcr  viuii  puliunt,  praecipue  it  talu  lint    ingreirusell  iibiocaiiopeccandi,vaiide  nonin- 
fju*  vx  pien.i  dcliueratione  ciinimirtantur.  gtedi  vovebis  pro  pcccato  vicandu. 

Dixtrcgul4nta)^uialuiualiqua  pcccacorum  397  Obtervandum  tamcn  cll  I.  cum  citatis 
venuliumge^ra,qu3e  tnatcria  voti  elTe  neque-  authoribus^ut  res  indiiferens  fiat  honeila  &  ca- 
unr.Nani  att.uta  huroiuum  fragilitate.  &  de-  pax  voti,nonluiiicere  utrefcraturadBncm  ho- 
pravata  narura^vix  moralicer  iongo  tempore  vi-  nellum,ntil  ipla^tali  confcquendo  iini  judicetur 
uti  potfut,cx  eo  ptxcipue  quod  luicanc  plenam  apta  Hiiic  cli,  invaiidum  evadere  votum  non  e« 
deliberationem  przvenire.Taiia  lunr(iuquit  ciu-  dendi  capita  animaltum  in  honorem  S .  Joaniiii 
xusSjukh  jquz  commtttuntut  in  vcibis  otiolts,  B4ptillz,itcm  non  edenJi  carnesatjjs  iu  hono- 
cibu  6c  pocj  rumendiSjCogitationibus  judicij  te-  rcm  S.Lauieutij:quia  talis  abilinentia  non  cedic 
■netarij,intidclitatis,iuxuria:.Quando  cll  dubium  in  bonorem  taiium  iandorum,&  hujufmodi  fi. 
an  matcria  iit  poiubilis  raoraliccr,  tenet  votum,  ni  apta  non  eft.  Valeret  umen  votum,fi  quis  vo- 
fc(.ui,ii  fint  pto  utiaque  paxcc  probabiies  opini-  verec  ule  ablbnentiam  ad  morciiicandam  fpccia' 
oiics.  lem  voluptatem,  quam  caperet  in  cfu  vel  capi- 

596  Q^d  fi  quis  voveret  quantum  in  lceft     tum..vel  carnis  allz.  Qiia  tunc  illa  abftinentia 
veiUJlia  oin  na  pcccata  vitater  R-deiawA./i^.^.     foret  .ipuad  illos  landos  colendos, 
(*p.'i.n.ii.cr  Ltl]imlii>.i,c.\oJub.7Jt.ii.  allcrunt        Obicrvandumclti.cumSiMr./.^.flV  r#rtff.4.n.  ^^'fi"^ 
VJiidumeileiiic  votum,utpotc  oc  objedo  &     j.quanlibetoccafionij  peccandi  przcifioncmeire^^'*" 
mjt;ri.i  poiiibili.  Nam  iblum  obligat  adhiberc     bunam  &  honeftam,ac  proinde  voti  roatefiam.'^*"*  , 
ipc;;ialem  curam  &Jiligentiam  pro  vitandis  pec-     Unde  valebit  votum  non  turandi  a  Petro,  non 
catis  vciiulibus,  quod  moralitcr  pollibilc  cft;     fornicadi  cum  hac  dcterroiruta  tjcmina,  vciabf- 
q uidquid  tn  oppoikum  dicat  PAlm  trjil.  1    dijp.     tineiKii  die  fefto  ab  hoc  opere  lcrvili.  Qiiia  horu 
1 />.8.!^i.M.i2.n:gansmatetia(o  elle  pollibilero»     sbftinentia.cum  fit  przcepta,bona  5c  capax  ma- 
quia  in  cognofcioihs  eft.  tcria  voti  cft.Sccus,  fi  abftinentia  przcepta  non 

Qjd  dc  vuto  confitendi  omnia  venialia!  Eilc     foret,nec  aliunde  haberet  conduceniiam  ad  fine 
valiaum  bene  affirmat&cumciutis  autboribus  honeftum. 
'Y'")    •conlcntitP4.'.i«Ki/Jf««.ij  •  Qiiia  eft  de  matcria        Obfcrvandum  eft  ^,cumSJi>ich.Ul>.4.c.7.u.  19.  Hmfiji^ 
vemalu  potljbili  8c  dcccrminua.  Non  enim  de  fjtendis     honcftatcm  in  objcdo  pro  nillu  adelTe  debere /« rrw/M 
retum.   0^,^11,^5  yg^-, ^jjjj^j abfolute  intclligitur.led  folu     tcmpore  quo  votum  emitticur  Si enim  tali  tem-  m mMie-* 
de  firciidis  ijs,quz  ftvfta  mediori  diligcntia  me-     pore  non  adfit,votum  irritum  erir,  etiam  fi  dc-  f9ti' 
moriz  occurrcnnt.Q  iae  fuerintobiiti  rcfcrvan-     curlu  tcmporis  honeftatem  fortiJtur.Nim  ficut 
tur  in  iequentem  coiifcliioncm.fi  memoriaE  oc-     facramentalis  abfolutio,ita  &  votum^quando  ft- 
currant,n:c opu> eft ea iUtim  fateri ,  eriamante     unt,cadcredcbcnt  fupermatctiamcapacem,  ut 
iacram  Euchariftiam  fumendam.  Quale  peccatii     valcant.Qnid  fi  qiiis  vovit  non  ingredi  domum, 
fitpromiticrc  Deo  rem  impollibilcm,  bencrc-     iallbcredais  ibi  adclTe  faerotnam  ,  occifionem 
folvics«jr./.5.</rwwf.>.ii.j.  non  excederc  cul-     pJccariUi  poftea  talis  fzmina  adfit?  Reftc  dooec 
pam  v.;nialein,  fivc  prorTiitccns  agnofcat  rei  pro-     S-mcb.curm  valcre  &:  obligare  votum.Q.iia  mcns 
iHiJlae  impollibihtatcm,five  non  agnoicar.  voventis ab tnicio  fuic  non  ingredi  illam  domum, 

quories  ibi  talis  peccandi  occafio  adfueric.  : 
^  QfJ  i£  S  T  I O  11  398  Circa  altenm  quzftionis  partem  an  vo- 

Qjultttr vJii'»  tfSt  debeAt  tU  nuteru  ImtflA:  &        tum  de  materia  przcepta  elTc  pollit Certa  om-  ^^^^*^' 
aiitie prdifftjejft piffiif  nino cftadirmativa reroluciOjquam  docenc  Na-  * 

iiiteru         Irca  priinam  quzftioius  partcm  dchonef-     V4rm  CMp.ii.n.i^, Lef/imLi.c.^oJiJi.j. 11.^^7. Sjm^ 
kmtilju         f.te  matcriziCiim  certiilimum  fitremma-     tb.L^c.^.n.6.SuAr.to.2.l.^,dev»toc.6.€.n.\.  &  L^y' 
invMf.  lam ellc  n<in  polfe  vori  m^teriam. certum  eciam     '»<«»/.4-/iM/»./rx<'/.4.fl!»m«r.2.«.9.Patet,quia  ma- 
eft  dsberc iilam clTe  rembonam  Sc  honeftam.     tcriaprzcepra  elt  capax  votl,  cumfitiuDeo 
Quiiaiiter  nec  DeogptaelT:  pocerit,nec  in  Dei     gr3ta,ut  oppofiia  grata  non  ficDeinde  przceptii 
cultnm  5c  honoremced:re,uta<^us  vovendi  ad     non  toiltt  libertatem ,  cum  volunracem  ad  im- 
■    rehgionis  virtutem  pertine.ir.  pIcndamoi)iigatioiienonc->gst:.it.^u:adeo  vo- 

Eft  tblum  dubiUtio,an  Sc  quomodo  adus in-     vens  de  re  przcepta  poteft  facercDco  iiberam,& 
jndif.     difiercns  vori  marcriaeilc  poiEt,  reliAa  indiflfe-     ipontancam  obiigarionem. 
^fens     rcav2i\i.c£l'cio(xm  yj!eHt.l.iJ.'i.q.6.p.zJiff.$, 
tnjutru  Avul.li.c.ii.q  $.SJmch.l,\.(.7.4.n.i.&  Sudr.tra, 
rui,     2.4lrr</«^.^V^.4.n-f.4Claiii  iniiifsKntemjficxu. 


3)eFoto. 


rtiobfw. 
aa!um 
Ptto 


fim  in 

iwtmulhi 
vm. 


Yotuprt 

in  icllo 

UWlft§t 


QUvtSTIO  III. 
^ualitit  fjjipojfi;  Totam  uc  ic  hcneib  Qb].aem 
iHAlivn  ixlnhiijij.renic;Hi 

OPortct  diRingaere  imer  duos  fines  ,  altcru 
■  •  rinis  icip^o.Tiiiix  pcr  votuni, 
jalterunij'..  1  .  uut  tinii  prom!iiioiiij.  ^ncr  rinjs 
ellillc,  quicxicunonc  rci  promiiJa;  intciiaituf; 
utaquiiVovcaceUimufynam  pro  vi<ttoru  c6- 
parJuJa  l'oitctior  rtius  clt  jllc,ad  qiicm  voveijs 
icfcrt  ipiam  piomillioncm,ut  li  qiiis  vovcat  rc- 
iigion:m,ycl  emittat  protcUione  rcJ:gio»am,  6c 
hoc  vocum,  l:u  promi.iioiiem  tefcrut  adaucu- 
p.ijicium  humiiias  laude>. 

Eft  igitur  commuiils  thcologntum  rcfolutio, 
fifiiiist:!  prtmirtx  pcr  votuin  uiilus  llt,  invah- 
dumeircvotum:Jctus.fiiitfinis  iplliisvoti,  icu 
promillioni}.lta Sq  tau]upt.l.j.^.i,*.iM.i.V'*- 
Itm.  i .  z.iM.  6q.6-f  lui. :  Mi^.i.Jolet.L^.fwn.C.  17.0. 
i6.s .nJj.l..^ji.6.ii.ii.SMtT.itv.z.dev9tj  (.j^.  n.j.  «SC 
inulti  .ilij,quojalleganc.K.acio  pnoris  parcii  dl» 
qui.t  quando  iinis  rci  proniiiTx  malu*  d^redditur 
abfoiutc  inalum  quod  promitticur,  ac  proindc 
Dcodiipliccc^Sc  non  placcc.  Katio  pojtcrioris 
partu  ell,quia  vaK<r  &  obligatio  voci,  non  defu- 
miair  ex  boncllate  :.dii»ipliu$  in  inaividuo ,  led 
CJC  honeliace  ob;cJ:ti  p>omilli,quod  Deus  accep- 
tat  ut  bonu  &i  ih'-  gracu,  eciam  ii  maic  promit- 
tatur:  alioquiri  noii  yaleret  votum  tci  fumme 
lioncfte.ji  uicoiiliicratc  hcrct. 

399  Notantcitati  a  ithorcs^  quibus  accedit 
LJtjm.in.l.^fum.trJki  4.c.2.ii«io.quod  diximus  de 
iiiu  pravo  rei  promiifx  per  voium,  proccdcre  de 
fiae  omnino  indiifcriiiccqui  cum  iit  v.nniis,opu$ 
quod  ad  ipliioi  reienur,cedere  uequit  in  cultum 
Dei,proij)deque  naatetia  voti  eire  non  poted. 

Ut  vcro  cxaminemus  aliquavota  dubia  dc 
quibus  non  coiilUt  hnbeantae  hoiKltil,  m  pra- 
vum  finem,dubium  cit  i  .an  teneat  Scobligct  vo^ 
tum,quod  qnij  emittit  de  tcmplo  condcndo,  fi 
cx  concubina^quam  iiitcndit  cognofcere ,  lalc.t- 
tut  fi!ius,vcl  ex  b.llo  111  judojquod  aggrcdi  nie- 
difctturjincolumiscvadat?  Conlbt  vaiitlum  clle, 
Ilfilius  ilie,  vel  incolumitai  fpedentur  ut  con* 
ditiunes.Diincultas  cft;fiintendancur  ut  fines. 

Siur.ltb.2.de  v:t3(4f.^  i6.  UffiHt  (Ap. 

40..«  i  LijmM  l.if.jwH.ir.^.c.i.n.7.bL»\i]  c6- 
munucr  athimant  clle  valiJum  tale  vorum.  i  ro- 
b2nt,quia  licet  ibt  intetveniant  adus  illiciti  fcili- 
cct  fornicationis,&  injufte  bellandi,  tamem  bo. 
na  eft  Tes.promiira,6c  finis  fub  quo  promittitur, 
ccrambi-nuscil. 

Pri  babiliustamen  arbitror  cam 'PaLu  tr/id, 
1  ^.dijji.  t.p.8.S.5.H.3.fiJipv*r  SM(hJ.:^.c.6.ti. 1 6. & 
3  l.tale  votum  inituir.  cfic.Ftobatur,  quialicct 
les  quz  obtineri  intenditur,nempe  filius,vel  in  - 
columitasin  febona  fitjtamen  iiidu  r,  &  imbi- 
bit  pravitatcm,ptoutcompafaii  intcditur  illici- 
co  concubitu,gc  injuitobello}  ergovotumpro 
iJJofiiio,vcl  incolumiiitate,babct  finem  pravui 
&  invalidumed. 

400  Pubium  cA  2«  foncvalidum  votum 


crainutnin  rAionem  gririarum.pro  filto  |'am  na» 
to  cx  contubina,  vel  pio  tidloria  ii)juftobc!!o 
jjmoLrcnt.-.''^  •  -  multi,  o,ii3teiiui  r.idicanc 
talcvotuml^  ^  .  ..jm,  quali  indicc:  Dcj  au- 
thotem  turpitudinis,  vel  in|uftirix- .  Diccndum 
tamvi  cumSnurit  tom.xcit  te!ig  hb.i.de  rvfar^.^» 
w.lp.vidcri  piobaliliui  tale  votum  ellc  valiilum. 
R3tiocft,quia  vovcns  noiicenlcturagerc  Dco 
gratias  pro  illa  viftoria  quaieni^s  per  bcllum  iii- 
juftum  com  parata,i:d  pro  bono  riirdu  incciu- 
mitatis,quam  a  Dco  accepit.Ncc  per  talc  vovum 
invocar  Deun  ut  coopcratorcm  injuftitiz,cum 
hxc  |am  prxcelferic^led  honorat  Sc  colit  pro  bo- 
no  compaiato. 

Dubium  cft^.an  fit  validum  votum  cmiirum 
ad  a(l.:quendabonatcmpora]ia,v.g.oiiicium  ho- 
iioiiticuni.aut  ma(iinio:iium  locuplcs^  Vidctut 
negan(lum,qui.i  talisfiiiiscll  inditFcrcns,  proin- 
dcqu;  honciiate  delUtutUf.Aititiraiidum  tan.cn 
eft  cum  Ltjmin  L^.jitm.trjc.u  mo c.z.n.io.H^^txx 
fitus  talis  voti  honcltus  valdccft,  cum  iit  divina 
donatio.Vovetis  cnirn  iiitcnOti  rcmporaiia,  led 
impctranda  a  Dio,&  doiianda.  Aiiccr  non  vaie- 
ict  votumcmillum  ab  xgrcto  pro  vitx  pcncu- 

10  vitando,6cconfequcnda  lanitacc. 

lUud fcAc docei i;jHf&.M4,(.7..j.«.Z;.h2bcrc  flnisin' 
fincm  iiidiH*:rciucm,ac  proincien.ulliim  tftevo-  (.a-fjff^ 
tum,quoquis  ptcmicteict  j:]unium  ut  fumpti-  ^^^^ 
bus  pjiccret,autelecmo(ynam,uc  avaricix  opi- 
nioiiem  abolcret.Atn.29.dicit  valcrc  votum  no 
iudcndiad  non  faciendam  |scturam  rei  r<mi!ia- 
ri.'.Q'iia  hujulmodifinis  bonuscft,  utpote  c6tra 
prodigalitatem.indubiu  anfit;is  fit  indiHcrens. 
valet  votUjUrporepollidens.  Vota  (adii:n.;o.) 
pro  ubtineiidis  rebus  tcmporalibus  rcgulanccr  c- 
mictuntur  (iib  conditione^ut  res  obciiieatu) :  ande 

11  vovciis  alTccutione  fiuftritur.non  obligabitur, 
ctiam  in  cubio  prxd!(ftscondiiioiii!:lcct;»,ficul- 
tetabfolute  Vbville. 

401  Dubiuni  tft  ^.an  ma:cri.ira  honcftam 
habcnt,  &  valcat  votum  pfi..ii  voto.pixcepto,  ' 
aut  picmiJioniccntraiium?  Notabis  coritrarie- 
tatcm  poirc  scciderc  vel  jctui  \ovcndi,  vel  ma- 
^cri*  vori,ut  ftatim  patcbit,&  duplc):  jclolutio.  ""'■"'^ 
Dico  i.Si  accidat  contrarietas  ad:ui  vovcndi,  no 
impcditur  valor  &  obligatiovoti,  dummodb  a» 
liiinde  foiciaturaptam  macerirm.lta  SAtitb,  /itf.^. 
c-p.^.n  i^.Patct,  namfiquishabctvotum,  auc 
prxccptum  non  vovcndi  ablqiie  confilio  confcl- 
iarij,  &  lioc  iUo  voveat .  dabitutcontratiecas  in 
;t<fhi  vovcnd^tamcn  valebit  votum.Ratio  cft, 
quia illa  contiarietas  folum  ctHcit  utadus  vovc- 
di  reddatur  peccaminofu5,&  non  impcdit  obii- 
gartonem,qux  nafciturex  hondUte  matenx^&L 
Dci  acccptatione. 

Dico  2.fi  mateiia  poftcfioris  voti  contMria  fic 
voto  priori,  aut  pr.'ecepto,nequ.iquam  valcbit 
pcft:rius  votumder:  iniqua.utpotc  depr.xcep- 
ti  auc  voti  prioris  violatione.  Ciun  vero  votum 
obligct  sd  (crvandam  rcm  promilfat:»,  dum  m«. 
lior  vel  (aitem  xqualis  no  (ubrrgctur,  nAc  mo* 
nct  SHflTttj,  10.  fub  logau  te  mclioti  pei  vcttiai 
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poftcriiis,hoc  obligare  celTante  priorl. 

R.ogibis,qiiodnaiTi  litpeccatum  voverercm 
rflfMW  <^f  turpcm,vclinclitfercntem,  aiitobtalem  fincm 
7f  W4/4  lilan»  voverc  ?  Dico  i.  fi  hni$  lic  folius  pro- 
^uaU      miliionisaiit  voti,  &nonmateri3e  pcr  votiim  ^ 
]x«.xtTi.  promiirxjulira  peccatiim  exdclidcrio  talis  fini», 
r.>lum  vcnialc  committitut  coucra  totum .  Ita 
Stur.tom.i.Ttltgl,^.dt  rotoc  i.n.i.&     Ratio  cl\ 
quu  malinaillaconcra  religioncm  foium  conhl- 
tic  {:)  colienJo  rrodoapco  &  debito  vovcndij 
'proindeque  culpam  ?eniaieni  non  excedit. 

40:  Dico  iJirei  prom:iri  fitkthaliter  pra- 
va,  vci  cb  finem  pravum  lethaiitcr  promitcatur, 
ultrj  lcthalem  maliciam  contra  religionem,  ali- 
am  continctpravidefidcrij.  Par^,  quia  fic  pro- 
nii{censblj|pheiri.T  iniuriamDco  irrogat,rem  il- 
h  ingracjm  pro  grata  otTerens,  quafi  Deus  illam 
fu  .3>  cepcurui.Ita  Stuf.liii.^.dc  voto  c.2.4.  n.  9.  & 
LfyyiiM/.a.r.^o.n  7^.qui  addunt  idem  eiTediccn- 
uun],ell<j  tcs  promnja  fit  Iblum  vcniaiiter  turpis, 
-  vel  oL>  fiiiem  vcnialiter  turpem  promittatut.  Si 
aurcm  fiac  promiliio  rci  indiiferentis,  vel  ob  fiiie 
indiiTcrcntc  proaiitntur,rola  eric  venialis  culpa. 

QU/ESTIO  IV. 
QuAlitct  votiuH  de  tnelicri  born  ejft  dehdt? 

Afud5.T^MiM>» 2.2.7.88.4.  2.  concorscfl 
Thcotoeocum  placitum  non  fudiccre  ad 
„  votum,ipMus  materum,  qux  clt  rcs  promnla, 
'"""""'  'boium  &  honeftam  ciTc:  redrequin  qu6d  fit 
meliorquam  fua  conttadidoria.Patet,  quia  vo» 
tum  continere  debet  obligationem  de  re,  quai 
Deoplaceat:Sc  Deo  placercnon  poteft,  quod 
quisfponte  (ua  oDiigetut  ad  om<ttendum  id 
quodmelius,pe'rfediuj,  Sc  tpfi  Deo  gratius  eft. 
Dixi(obiigctur^qui3  quando  obligatiis  exequi- 
rur  taicm  rem.eo  ipfo  obligatur  osnitccrc  pcrhrc- 
tiorcm  &  meliorem  ,  ac  proindc  talis  rcs  bona 
uc  fic  eft  impeditiva  mclioris.Secusetic  fiabfqj 
obligatione  exequatur. 

Infertur  i.omncm  rem  qux  cadit  fub  prx- 
ceptum,quatenus  fub  prxcepto  manet,  c(Tc  ma- 
tetiam  voti.  Quia  prout  fic  fempec  eft  melior 
quim  fua  contradi<ftoria.  Melior  enim  eft  obfer-* 
vatio  prxcepti,qu.im  ipfius  violatio.Dixifqua- 
tenus  Tub  prxcepto  atanet  )  quiacellanteprx- 
cepco  evenirc  potcft,  uc  oppoficum  fit  melius 
&  Deo  gratius:ficut  accidit  quando  quis  cx  cha- 
litate  omittic  (actum  die  fcAo  ad  medendum  x- 
groto. 

403  Infcrcur  J.omnia  vota,  qift  opponcrc- 
tur  Evangclicis  confiliis  eiTe  invalida,qualia  v.g. 
non  ingrediendi  religionem,  non  erogandi  ele- 
emo(yn3m,non  fufcipicndi  ordines,  non  mu- 
tuandi,non  fidcjtibendi.  Namhujufmodi  nega- 
tionescarent  omni  honeihte.Sc  executiones  ma- 
iorisboni  impediunt.  Examinemus  nonnullas 
materias  yotorum  dubias, 

Dubium  cft  i.an  valeat  vdturo  de  matrimo- 
nio  contrahendofConftac  valere  quando  matri- 
monium  cft  in  prxcepto,  ut  fi  quis  ex  violati- 
oncpucUx  tcauenirilJar^duceiCt  Extn  cafum 


vuteru 
roti . 


M4t  u- 

ttlOtttf 

inetmdt 

TttfPth 


prxccpti conientiunt  Theologi  votum  abfolutc 
contrahendi  matrimonii  invaltduroeiTe .  Quia 
exdudit  Virgtnitatein,8c  cxhbatum,  qui  ftatus, 
juxtaTri</fH//f/fi24.f4M,io.  perte<5tior  eft.  Intri- 
plici  tamen  caiu  dithcultatem  habet.  i.  cafus  eft, 
ii  quis  ra.Krimon!um  vovcat  intenttone  non  c6- 
fummandi,ied  pctcndi  rcligionem.  Non  valere 
tunc  rcrtf  docent  Gutuir.de mAti.c.j^.n.-j.Suir.l.z. 
de  veiocap.y.n  6.&  5tiH(b.l,i.Mjtr.diJp.t^n.2.R2tio 
eft,qina  «;ontra<ftus  matnmoiiij,quociique  mo- 
do  fiat,(emper  conftituit  in  periciilo  copulae ,  Sc 
tecedendiacxlibatu,nifi  incafij  extraotdinario, 
qualis  fuit  maciia^oni)  intet  B .  Vngiaem  &  S. 
joiephum. 

2  Ca(us  eft,  fifiatinremedium  depravatas 
confuetudiniSi8c  lapfus  frequencis.  Validum  elle 
negant  Sotut  l.j.dt pul, q.\.A. x.&Aragon.i.z.q. 8 8 . 
4.uctrcA\xontiuf.  Quiatempcr  roaiict  impediti- 
vum  cxlibatiis:  &  hoc  probabiie  eft.  Afiirmant 
BelLnm.l.2.de  i>much.c.\^At.OTp.  i ./.  n i}.q.9.& 
SAtuh.lib.  I  .M4tr.dijp,/^  n.  7.  &  certe  probabilius. 
Qnia  data  ilia  peccandi  facilitate  utilius  Sc  coa» 
(ultius  cft  conirahere  mattimonium,  quam  cx- 
libcmcxiitcre.Ethuic  (ententix  valde  fiivet  lUyeiuifu 
lud  ApoiloU^Sielim  enmtbtretqnam  im.i.adcor./.rflu/i 

404.  3  Cafus  eft.flfiat  intuitu  pictans,  v.g.^vui^r, 
duccnoi  pauperem,  vcl  meretticem.  Rededocct 
S4mbuH.n.i2.& Siur.n.i%.mv3iiduva  eiic.  Quia 
lempcr  a  vovente  petfi:i%'orem  ftatum  exclu* 
dit.btittamen  validum,fifiat  conditionaliter,  v. 
g.  fiineam  matrimonium  ,  duum  pauperem. 
Quia  fic  non  ponitur  abfolutc  impedinientum 
ftatus  perfedioris ,  fed  illo  dato  eligitur  modui 
perfcdior.JMr.N.2 1  .dicit  votum  ducendi  paupe- 
rem  (emper  imbibere  talem  conditionem ,  fed 
melius  id  negat  SmlKl.^DecAl.c.i.n.^i^.&  5  y. 

Dubiuroell  2.  anvaleant  hxc  votainfenfii 
conditionato ,  Promitco  mt  non  in  gtedi  aliam 
religionem,nifi  hanc.Proroitto  non  recicaturu, 
nifi  genibus  (?cxis.Promirto  non erogaturum  e- 
leemolynam  minorem  centumaureis.P4/(iitfrr4r. 
I  ^.dij}.  I  />iM.8.$.5.fl.i  6.negat  tanquam  ptobabi- 
lius  valere  hujufmodi  votu.  Quia  licet  in  fcnfu' 
conditionato,tacite  piomittunt  raateriam  inep- 
tam,  ex  parte,  qua  cxchKiuntur  alix  religio- 
nes.eleemoiynx  minores.&  omnis  recitatio,qux 
non  fiat  flcxis  genibus  Quotiesautem  voti  ma- 
tcria  apta  ita  jungitur  ineptx,ut  ex  vovcntis  in- 
tentione  mancant  in(eparabiles  ,  votura  non 
valct. 

Smh.titntn  /16.4.^.8  «.47.  affirmat  valcre  talia 
vota,c|uia  vovcns  cx  principali  intentionc  non 
cxdudit  alia  bon^fed  indiidit  illud  quod  expri- 
mir.Et  hoc  eft  probabilcNotavit  autem  optimc 
ii.^S.valere  illa  vota,cu)us  materia  aptaei&t,  8c 
ncgatio  ineptam  ezduderec,  ut  fi  quts  voveret 
n9ii  dare  eleemofynam  nifi  ex  bono  fine^  vd  00 
recitare  nifi  attente. 

405  Dubiumeftj.an  valeat  votim  perpe- 
tuo  (cr\'iendi  in  xenodoehio?Videturncgandun'«  ^fwod» 
Quia-  tale  (crvitium  cft  impeditivum  maioris'^'-' 
boni/cilicct  ingrclTus  in  religionem.  Atiitmau- 
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dum  tamenefl  Cum  Su4r.Li>de  votoc.7.n.(S.y*kii. 
2.2.diJp.6.<j.6.p.i.con.i.  &  LtjmJi>ul.^.  tr.  j^.t.r.n. 
12.Q  lu  oppontum  coimad-.clori?  rali  voco  lci- 
licecnoii  layire  in  xeaodochio  perpecoo,  noelt 
mclius.-Detnde  iUud  ferTitium  nou  unpedir  rcli- 
gionis  ingrc(fum,cum  hic  loco  illuis  lcmper  poi' 
llc  aifumirncuc  Uxiortclig  o,  quam  quis  itigre- 
dicur  cx  voto.potcll  relinqui  propcer  ftriifliotc* 
Dubiumclt4.  an  valeat  voriim  comr:dcivii 
Htaeati-  '^*'*"^'^  quando  id  expcdwc,8£  (imiliter  .illiimc- 
.s  di  honcibmludi  rccrcationem?Videtut  adirma- 
dum,quia  calcs  adus  lunt  virtutis  moralis ,  .q^z 
potctlconruli  &  pra:cipi3Crgo  eflematcria  voti. 
Dicenduin  tamen  QumUjfto Hb.x.(.\o.n.  43.  & 
Siur.l.z.tfe  vot9  c8.rf.n.^.  votatllatcre  nunquain 
validacirc. 

R3tiocft,qtlifllicctilUdelicata  comeftio,  & 
modcrata  iccreatio  iint  adui  virtutis,  tamen  ob 
fpecialcm circunftantiam,mcUus el^  ab  illisablti- 
netc,ut  nempc  pcr  carnis  mortirtcitionem  parc- 
lur  animus  ad  vircuccs  lublimiorcs.Dixi  (tirrc  nu- 
quam Jut  innuercm  calum  in  quo  valcrc  poHbnt, 
nempe  quando  ob  charirateni  propriam  vel  alic- 
nam  cllct  pra:ceptii  dc  tali  cibo.vel  recrcationc. 
Dubiusn  ert  ^.an  valcat  votum  non  aicenden- 

[ptfppA-  di  ad  Epi  fcopatum/Negant  Sjlv.v.  Urm.  4.  «.i. 

tutnm     NAVAn.nifum.c.i  2.u.\6.&  %/ifJ)T pA.l.il.C.  ^.q. 

/liceftJn- i.QXuu  cum  bpiicopatus  lit  in  lUtu  peitectu,vu 

di  vetum.  Tdilium  per  votum  prxcludi  nsquit. 

406  Attirmanuum  tamen  eii  valcrc  tale  vo- 
tum.li  lano  &  convcniinti  roodo  cmittatur,v.g. 
fi  riat  dc  non  procurando  Epilcopatum,  6c  non 
acccptando  quantum  inlctuenc,  nili  nccclHcas 
Ecclcllx  ,  vel  przceptum  lupcriofis  urgcat .  Ita 
6utttr.de jurum.p.  1  .c.7i.n.y.Radng  in  fwu.  c.  V4.  n. 
i'},S4iKb.l..^..c.\i.H.i7.SuAT.l.i.ae votocii.  n.io.& 
Lt)Vun.L.\  fum.tt4C}.  ^.(.'f  wWi.i.M.  14.  Rario  C  l, 
quia  votum  iUud  proutdida  illa  totma  couci- 
pitur,utilitati  Ecclcfix  non  prxjudicat ,  &  viam 
prxdudit  ambittoni.  Simile  emirtunt  Proftlli 
Socictatisde  non  «cccptandi»  dignitatibus. 

Dubiumcli  6.an  valcat  votura  non  pctendi 
dirpcnUnonem?Ceitum  ell  vaiete ,  qiundo  vu- 
vcnsaddidit(abiquc  auli lcgitima)  ti  vcr6sbfo. 
noptthU  i^j.^  ^j^^i^j.  adcito,  S.wdtz.l.\.c.  8.  w. 

Totum.  2i.|,cgat  valcre.  Nara  voca  gcneialiccr  cmilla, 
quz  iii  quibutdam  caiibus  utiUa ,  in  quibusdam 
inepta  funcminime  obliganc,  nifi  vd  cx  jurc,vcl 
cx  communi  hominum  acceptionc  habeant  ta- 
citam  conditionem  ut  ad  folos  caliis  utilcs  cxten- 
dantur:qualem  habtt  votum  obcdiendi,  nonau- 
tcm  votum  auftiiicndi  a  pctcnda  dirpcnfationc, 
cum  Itt  aliquando  utilitis  &  niclius  illam  petcre. 
Oppoiitum deftndit  smt.  l.  2.  di  vjto  f.ii.n.i^. 
nempc  talc  votum  valcre.Quia  intclligitur  cmif- 
fumproillistantumcafibus,  inquibus  maieria 
e(lapta,&  abineptarcparabilis.  Utmnquc  pro- 
babilc  cil. 

407  Quid  fi  quis  vovcat  fub  hac  fornu .  Vo- 
veomeaditunimRoroam  graiia  obtincnd»  ab- 
IblutionisaRomano  Pontitice,  fi  tranlgrediar, 
>el  gam  obtinedx  ditp  cnkuonu^  ii  oud  niiin? 
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B:nereipondet  Smich.isi.H.}^,  ralere  hu)ufinodi 
promilTioncm,  fivc  unictim  ficid votumcunifi 
Knmam,nonfIflcndo  ibi,  (cdgratia  obtmcnJx 
abfolutionisjVel  diipenOtiontsilive  (ic  duplcx,al- 
tcru  cundi  Romam,&  aiteru  obtincnda;  difpen- 
iatioiiis,  vel  abfolutionij.Riit  tamc  hocdifciimc 
quod  h  votuiu  (it  duplcx,dctuf  dupltx  obligaiio 
altcia  cundi  Romam  in  pxnam  frarti  voti,altcra 
obcincndx  sblblucionisa  Poiuifice,ubicutiquc  il- 
lc  fic:atquandounicum  illud ellet  votum,  hrbc* 
rcc  lc  materialitct  aditiis  Romof,  &tolum  darc- 
tur  obligatio  obtincndz  abfoiutionis  a  Pontilicc. 
ubicunqucclTct.Qupad  difpenlaronc  cftdilTere- 
tiiinam  ui  formali  votoeundi  R&mam,  proba- 
bile  eil  non  poflc  Epilcopuro  dilpenfarc.fcd  pto- 
babilius  polTc:  in  voto  autem ,  in  quo  fc  haberet 
inatetialitcr  adicus  Rorox,Epi(copus  ccrtu  diipc- 
iafcpoiret.  . 

Idcm  SM(b.ct.n.it.  reJlc  cblcrvat  difcrimcn 
inrer  comrautationcm  &  dilpcnlationem,autir- 
ricationeiii.Nam  qui  \ovit  autjuravit  finopc- 
tituiumcommutacioncm,  nequitctiam  petcce 
dirpcnlatioiiem,aut  irritationem  :  6c  concra  qui 
juravit  aut  vovit  k  non  petiturum  dirpcnfatiotie 
aut  irritationem.porcfl  pctere  ccmmucationem, 
lide  peculiari  intciitionc  non  conltet. 

Dubium  cft  7.an  valcac  vctum  non  v  ■  *  •'  >  Votnmr.l 
Smhti.cmAttu  l  ^.c.l.n.i6.Uffml.7.c.i:^  ■  ■.vavtv.d:. 
/^^& Su4r.U1.Je vott  r.ii.M.^.tvCte docenc.qi  .in- 
vis  luramencum  auc  votum  noii  vovendi  ablMu  -  < 
lc  fit  initum.utpote  oppofitum  confilio  Evan- 
gelico  &  rcligionis  a«ftui:camen  valcre,  fi  quis  ad 
toUeiidam  vovendi  iaciiicatcm  Sc  (crupuios,  vo- 
verct  (c  nunquam  voturum,nifi  fcripto,  aut  ex 
coniilio  contctloris,  aut  .tiijsprudcntiz  circniif- 
lantijs. 

408  Unde(  addit  i4Wf*.«.  I  j.dr  17.)  fi  voti 
prxdiili  memor,adhiic  vovcrec,  no  ietvjtis  dic* 
tis  circunftantijs,valeret  qutdem  voctim  ,  (ed  vo* 
vcns  peccaret,non  (emper  moitaliter,  fedquan* 
do  maxia.eexpeditct  taluti  vovcntis  no  fic  vo- 
vcre.Si  .nutem  vovettt  iramcmor  piioris  voti,ad- 
huc  valcrct  votunn,nifi  in  priori  aielTct  intcntio 
nullatenus  !e  obligandi,nii?  pofius  diAit  citcunf- 
tantijs. 

SECTIO  III. 

Ve  obligaUQne  Voti. 

QPyC  STIO  I. 
Qwi,fulis^&  qu4nt4 fit  obliutii  voti^ 

VOrum  ad ipfius  impletionem  obligare  cof- 
tat  dc  fidcut  definlc  \x\noctM.j,.inc4pdtcet, 
«t  -fia&rumiturexilloApcrtoli, /M?rwffi  i/uwj-  * 
n4tmeni,i}ui4  primdm  fidtm  mit4m  ficiruvt.i.  ad 
Timoth.  5.1iem  naturali  luirtinc  petfpicuum  cft. 
Si  enim  promillio  &cla  hominibus  obligai.a  for- 
tiori  obligabit  promiflio  f?<fVa  Dco,  lciiicet  cx 
virtute  fidelicatis,  qua:  comparatione  Dci  vera 
religio  cft,qua  Dcus  colitur,  &  ex  humana  pro- 
roidiouc  }i«  mdicatBxigcncR  a  proniittente. 

-  O  3 


VotHni  9' 


II  o 


Tr^a.itus  XXXI. 


Oppon:s,GD:usexhiinimi  promiS  onz  ve- 
dicarctiui 3JiX'g::iiunn .1  o  .)nitt.  uc- 
rs:urilii  aivsa  r.'.  \ic  novo  lui  J  s,  '■  :n:t 
hoiTiiiii.cuijIiorho  nipromitcic^rcd  i  ns- 
quicquia  DcusquAulis,  6c  qv«a  «ijcotcltj  jus 
om  »;  habctin  fuis  crcsrjris ,  a  q  litius  prninie 
3'.tsaliquoiacdp:rcii:.yj  rj:rg>  vutj.n  nan  o- 
btig:ic  lationc  calis  {ari<.Re'^^«indi:tur  Deum  ha- 
b:rc  jus  cxig:ii  li  pro^.         ■  rcm  pruinitlj  n, 
noJi  quia  promictins  jLi.      ,  Jti  D;u  ccn:cUit, 
fcd  quM  fnatcrum  culms  jam  debitiCD<o  cnim 
debcritromnisculcus  fichoujr/ua  promillione 
detcrmmavii. 

409  Cum  rcr6  obligitio  vociexdio  genere 
gravii  (itrquxticurau  lcyiielTc  pollii  vei  ex  ma- 
tiria  ptoT.iifjjVclcx  intennoiic  voventii  -''  Dico 
i.Vocumcxlevitit:  mat.:ria: it) ol)lig3t  lcviccrj 
0!>li^*ffO  ut  cjuj  transgrcrtjo  non  cxcedat  culpam  >eiiiale. 
yan  »on   It^VAht.  i.:.       6.<f.  ^./(.4  q.i.Lxynun  L^.tr.^.c. 
fempcT ^^.i.HHAi.l-  j.tic  Vito  (.^ji.i).O-Sm,0.l..^.Juncc.  1 1. 
.giaritt    ».5- rwccCj.tqui.1  obligatio  voti,  qu.m  iponie  con- 
ttahit  vov:n!,{uicicuT  ex  vinuie  Hddiucis,  quz 
iuli:ipic  ili^gis  £c  niinuf, 

O jpOii::>,uL>ligAcio  |ur:imenti  .iQcrtottj  (em- 
percll  grarisetiiiniii  m^CMulcvi ,  ex  eoquod 
Dcus  luvocetur  in  tcftcm  ;  ergo  nbligatij  vori 
firupcrcrirgravi5,ctijm  in  lUitrrii  levi ,  ex  eo 
quod  rcs  D;o  prora-ttarar.C^Jiicciro  antcceden- 
tc,n:gatur  coiiUquintia,  flc  'iifjirica»  cll,  quia  in 
pcrjunoalHrt  'rio.qiuncurncft  cx  patte  |urantii, 
trLbuitur  meudKium  D;J,qua:enmad  illudeo- 
firmindumiiiv^cacur  tefti» ,  qux  graviiGma  ia 
jutiaclt:ac  voveiM  i:i  nou  rcidjado  nihil  actri- 
buicDio  ipuf;pugnaii:.l:i  I  jlum  l3  cxhiljcc  in 
fidciem. 

Dico  ^.Exfola  intentione  voventislimirancis 
poicrt  dati  voti  obligauo  hvii  in  matcrii  gravi. 
\uSm.l.\.de  viti  (.\.n.T.&  Sin(l>J.i.M.4tr.  ^jp. 
9 ji.6.conu-a  VAfymm  i. iJ. 1 5S.C.4  n.  j^.cr 04/- 
Itum  Tenul.izMeJP)nf.c.i.n.{^.  Probnur  ,  quia 
vocumelt  privac.1  l:x  :  lcdlex  in  maciria  gravi 
poceft  obligare  isvicer  ex  inctnctooe  Ifgislatoris} 
crgo  6c  vorum  cxintinrims  vovenris .  Und« 
aucem  lumatur  gravitas  Sclevit^s  materix  in  vo- 
tii.iiwUt  8c in  pcccam,  ratisdiximus  uad.  3.  dc 
peccatis  iet5t.4..a  11.1  ;o. 

410  Kogabis  t.an  votum  non  folum  inducac 
Oi/jj.i/ifl  obligationem  fidelicaciSjGd  ef.Am  illius  rirciicls, 
voittx    ad  qu.im  pcttinet  matcria  proT.iflarASrmat  5.1- 
w.t:ni.t  f/;./.4.(/f  wrjf.i  I.».  6,iu;Timjd6  quisvoveat  cx 
fromtp.  peculian  afTtdu  virtucis.ad  quim  fpcAac  micc- 
ria.N;gandnm  camen  cft  cum  Sum»  l.\.di  roto  (. 
3.«.ii.Patct,quia  uoiverfa  obiigatio  voti  nalatur 
exfidslitatepromilUonii,  &rtdei  fcrvand^  erga 
Ucum:ifl<cCuscoi.nerga  rem  promilFam  nul- 
lam  inducic  obligacionem. 

Rogabis  2.an  pollit  aliquis  (epcr  votu  cbli- 
gare  ad  vitandos  folo«  aduscxt?rno$,&  non  in- 
ternot^N.'gac  s«if/'.'.4.(.ii.n.i:.Adirmac  Vttfij.  1. 
2.dtjp.iii.(.%M.9.  Ucranque  (entenciam  noihi- 
mui  canciliare  ,  Iniegcmus  de  actibus  inte rni» 
conciiicnribui  dciidetium,  &:  a.iit(nemus  dc  ui* 


tcrnii  continsndbus  (blamd?V  "  raoro- 
/am  Rati.i  prioiis  !  j...L.:[isccii- 

fctur  obligano  viri.i    .    ,   m  cxrcriiu, 

fincobligitionc  viundi  iiiteruumilhcoircfpon- 
dentcm:li  cnim  quis  obligatur  an  non  fuijudu, 
ncceficeftquod  obligctur  adnon  fubendum  dc- 
fiictium  furandi.Katio  poftaiorisparciscll^quia 
obhgitio  vicmdi  ?ttuai  extcrnu  potcll  ftaic  linc 
obligationcMrandi  puram  dckct-itioncm  circa 
iijuni:iiam  poitft  quisnollc  uopuiim  cum  tali 
fzmiiia,5c  vcUe  dclcd^tionc  decah  copula  co- 
giuta. 

QlliESTIO  II. 

Qu»lUtT  ibltgAtl»  Viit  4^of(aidA,&  M' 
terprttdiida  Jiti 

411  I)  Ko  agnoKcnda  cJc  intcrprctanda  voii  Veti  i»- 
JL  obligatiuii:  fupponeuduni  (jt  1  .votum  ttTpretd- 
obligAtc  juxta  voveutii  iiitenticuc,  cxrra  quam  tu, 
iwn  cxiciiditur.Supponcoum  z.quaiianriCicul- 
tdt  de  voventis  intcntionc,  Iptdandam  cftc  ma- 
teriam  promill£m,ut  )uxta  lilius  naturam  viitu 
ceiikarur  obhgarc.  Supponendum  3.  fi  fptiftata 
vovcniis  inceni!onc,6c  matcria  promiiTa,  achuc 
voti  obiigatio  nou  apparcat,fpedaii  dcbcnt  ver- 
bapromiliioniSjiitfccuudum  commiine&  fre- 
queiicem  illorum  ufum  ,  vocum  iiicctprctctur. 
Supponendum^.dpiaedidis  omnibus  conlide- 
r3as,adhuc  mancatdubia  voti  clligacio,  vocum 
licdcbetbcnigiuinterprctari,ut  quoad  ficri  pof- 
ficmtjius  ubliget.  Inbisconvcniunt  Thcologi. 
Dciccndamus  ad  peculiaria  dc  quibLs  dtibitant. 

Dtibiumefti.  qualiter  intelligacur  obligari, 
qui  vovic  iccicatc  rofarium  B.Virgiuis,  &  fingu-  ^'ffM 
lis  diebus  audirc  lacrum  ?  Quod  attinct  ad  rola-  R*'''^»- 
rium.ncccire  cft  ad  latisfaciendum  voto,  qubd  il- 
lud  rccicet  attentc.St  vocalitcirnon  eiiim  fufficit 
diftrada,vel  folum  mcncalis  tccit.icio.An  (uBiciac 
iliud  recitare  cum  focio?Ncgant  N'Ji' jrr.  r.  (]uind$ 
de<»nftcr.d$fi.^.(,l^.d.  n.22.  StmbJ.^x.x  i.n.  38. 
C* PdMn tr.iy d.i.pm. 1 2.N.5.  Quia illius rcciraiio 
alternaca  repugnac  communi  ufui.  Atiirmanc  4- 
"^OT.l.  1 0U.7.q. 1 0.C7"  B9nu.dtfp.  ^.q. l.f.6Jt.27.  tcf- 
rantes  modum  illum  rccitanut  efte  conformcm 
Ecdcfix  confuerudini.  Hisegolibentet  fiiblcri- 
bo,quia  video  in  Lufiunia  jam  valdc  imroduc- 
ram  hnjufmodialrernscam  rccicacioncm. 

411  Maior  cft  di^culras,  sn  qui  vnvic  ro&- 
rium,  (iiti>faciatJrecitando  foIuT  iltus  terriim 
partemfAffirmant  ^jwft./..^  f  13.11.1 5.  J.w. /.  4. 
de  W7»r.8ji.5  &  N/jwcirjj  jiicxprdlic  nopro- 
mific  rofarium  intcgtum.  Quia  juxta ufiim  frc- 
quentiorem,  noniiiie  rofaiii  terciapars  intcll  gi- 
tiir.Verum  quidquid  fit  in  ali^i  rcgnis,  de  ouibus 
t:ft-iri  polTunt  citari  autbores ,  tanaen  in  noftro 
regtio  Lufitano.id  nequ.iqaam  admittendu  judi- 
co.Qiiia  Liificjni  nomine  rolarij  fin  plicitct  pro- 
lato  fempet  lutegrum  iniclliguiu:&£  ba-ccft  cd- 
munis  praxis  in  cofellionibus^quanco  ro(arium 
in  Qtisfitctiw>iKro  injiingitur. 

Quod  attinetad  facrum  audicndum.  fingnlis  ^■^'^ 
diebu^/cde  docet  Sh4T.(  y.tt.}^  non  opoitcrc 


. '       T>e  Voto,  I  r  i 

quM  illud  vovens  audiat  duplex  facmm  diebus    p.iA.ixx.ro.^^,&  Molm  tom.r.dtjun.  dilh.zrz  l 
ftftis.Quia  unico  lacio  ponft  fatisfiKerc  ecdcli-     5.£xw»;>/4.Qnu  taiii  prarfumendus  cft  fft  yovil- 
aftico  prxccpto  &  voto.  ie,ut  taiem  dicm  excipcret.Negandum  tamcn  eft 

Dubiumcftj.  qualitcr  intelligatut  obligatio    cum  ^4 i.x2.ii,Jp.io.c.^n.z6.Su4Tj.^dtvtttc.2o, 
rtrgmt'.  yovcntis  virginitatcra  pcrpctuam,fic  peregtina-    n.i.&  Regind  .l.n  ».«09.l'atct,quia  vovcns  talcm 
tatuvo^  tionemad  DivumJacobumfExcommuni  ufu  -  <i»cmcxpicjrcnonexcipiens,^1dcturcompreh£- 
Imi      vovcns  pcrpetuam  virginitatem  abfquc  alia  cx     diHe.Nam  feftum  Nati  vitatis  folum  aufcrt  obli-  " 
prcllionc  intelligitur  obligatu»  ad  pcrpetuam    gatioiiem  pratccpciHcck-iljCnon  autcm  voti.vcl 
callitatcm.Undc  poft  femcl  flt  iterum  violatam    regularis  obfarvantiXjUi  habctur f./i*A<fe  obftrvAt, 
caftitatem,  ^dhuc  cx  voto  tenctur  abftincre  ab  jtjm. 

omni  voluptatc  vencrea.  Dixi  {  abfquc  alia  cx-  Q^id  fi  tali  voto  velreguUriobfcrvantia  ob- 
prcllioncjquia  feciis  cllct,  fi  intclligens  in  rigore  ftriiftus  carnes  comedat  lila  fexta  fcria  :  peccabic 
virgiiiit;»tem,folum  vovilFct  vitarc  primum  adu  nc  ctiam  contra  prxceptum  fccclefiafticumf  Af- 
fencrcum,quo  ilia  violatacxtinguitur.Ita  Samh.  dTmit iUthul.x.fummc.t^.S.io.  Redius  ncgac 
dt Mitr.l.^.d,ii.n.-;.& SMT.at  votol.\.c.y.  ^uiad-  SMchci.l.^c.1  i.n.d^.Qiiia  l-^ontifcx  abfolute  re- 
^/«.if.eumquivovit  ingrcdf  rciigionem,  vcl  laxavitprxceptumEcclcfiarticumergaomiics,& 
(ulcipcre  lacros  oraincs,non  tencri  cx  vi  voti  ler-  folum  volui:  quod  obligatio  ex  voto,  &  rcgulari 
\arc  cartitatcm.  obfcrvantia  pcrfilterct. 

413  Voto  pcregrinationfs  latisfaciet  veftus       Rogabis  z.utri^T)  qui  ex  (olo  voco  rejrinaca- 
rire^ti-  cqiio,quanvistemporcvoticogitavcrit,  (cd  non    liqua  die,&  jcjuniii  frangit,  tencatur  poll  frac- 
tidthnu  exprel1epromi(eritpc(i^;ftrcra  viam.  la  BnuctnA    tionem  abftiilere  acirnibus  ex  przcila  rationo 
WUM.    <Ujp..^q.i.p.(,.n.\  j.ex54m6.//i4.f.  i  i.n.  ii.quin.     votirNcg-u  SA::ch.l.^.c.\\.n  42.Quia  vovens  jc- 
6V.iiegat  przJictum  I.itt9faccre  taii  voto  fi  mcr-    iuniumlolum  abftiiict  acarnibus  in  qu.uuuni 
ccdeconduCtus,  v-iCau(aaltcrius  negotij  ,  vcl     talis  abftincntia  lcrvando  )cjitnio  conducit ,  eo 
curiofi:atis,vel  coaftns  vi  talem  peregnnationc     antem  firaclo  jam  non  conduclt.  Atlirmandufn 
conficia  t.qu  ifi  ille  vo vcrit  percgnnationcm  vo-     camen  cft  cum  Sujst  0  l.\.dt  vm  c.f.n  p.  &  12. 
lu.Kariam,reIigioum  &  piam.  Nihilominus  ma-    Nam  vovensjejunium  intclligitur  vo^ifie  luxta 
gi«  arridet  'Palmcit.itm  «.^.exiftimans  illum  vo-    ritum  EccIcGafticum:n  derarione  jrjuoij  Eccle- 
to  ficisfacerc,qui.i  prx Ji<5^a  ncc  iibertatcra ,  ncc     fiaftici  cft  uiiica  comeftio ,  &  ablhncntia  a  carni- 
icligioncm  &  pietatcm  impcdiunt.  bus  omnibws  horis  illius  cici. 

Dubium  eft  j.qiflilitcr  intclligcnda  fit  obli-        415  Rogabis  j.Utriim  vovcn<jejuni;imlac- 
Ujwif    6^^'^  j-junijex  votc^RcAc  doccnt  S*nch.  l.^.c.     ticinijs     ovis  vclcipoiliifCoiiftat  p  llc  vciciin  t^^ifM» 
19. Mm,    *  *-''-ii-&  Sk4r.l.^.dfPotac.7.ri.^.co(km  modo     omnibus locis,in quibus  pcr  coiiiuccudinca)  ab'"  ^'oto 
tobligarc  votiim  dc  jejuiii),  atque  prxceptum    iHisnonstftineturritcm  in  alijs,  in  quibus  pcr/f/M'''» 
tcckfiafticuni  de  eodem  larum. Quia  lcx  pri va-     Buliam  non  abftincturjil  Bjllam  habcat,  v.g.  te- 
ta  voti  menfurari  8c  cxpliwaii  dcbct  pcr  icgcm     porc  quadragefimali.  D  rticultas  cft  an  carcns 
publicam  in  eadem  materia.  Bulla  abftincrc  ab  illis  tcncjtur  in  quadragcfima^ 

Ex  h.^c  rommuni  dtftrina multa ftquntur.i.  'l'is  ve cemporibus,in quibus  confuctudo  intro- 
tovei.fem  jejunium  tcneriadabftincndum  a  car-  duxit  abftincntiam  ab  illts?NegatSJwA.rir.f.i  i, 
nibus.ficab  ifcratacomcftione.Iccm  dcbere  vcf-  w.^j.Probjtjquia  Icx  j-junij  illam  abftmcntiam 
ci  hora  confucta,quavis  pcllii  velperrinam  col-  non  prascipic ,  (ed  ca  przceptoalioinjungitur: 
latiunculam  lu(r.ere,6c  quidcm  latiorem  in  per  &  idco  multi  excufari  a  je|unio>a  tali  abftinentia 
Vigilio  Nativitatis.i.vovcntcm  jcjunare  cuniftis     non  cxculantur. 

dicbus  aliciijus  mcnlis  vcl  anni  non  tcncri  ad  jc-  Alhrmandum  tamen  eft  cum  AiM  op,  f .  l.j.f, 
junandumdicbusdorTirnicrs.j.vovencem  jejuna-  q.i,& SnJir.l.j^dtvoto cdf.j.n  p.Ratiocft.qiua 
rc  in  vigilia  alicujus  ftndi,  fi ca  cadat  in  Domi-  abftincntb  ib  ovis  &  la<^ttcin  js  fiipponitur  je^ 
nica,non  teneri  jejunarc,nifi  iabbato  anteccden-  junio  quadragcfimali,&  cft  tanquam  illius  pars 
ti^.voventem  abftincrc  a  carnibus,  teneti  etiam  inte gralisjqui  crgo  vovit  jejuniuit)  tali  tcmpore, 
abftincre ajure,in quo  cames  fijncco(ftz.  fub  ca  forma  Ccnfctur  vovilTc.  Illud  oblervabis 

414.  5  Vovcntcm  abftincre  a  carnibus ,  aut     votiim  »bftincndi a  carnibus  non  comprehcnde- 
vinoaliqua  dic,pcccare*quorics  dic  ilia  vel  co-     rc  atftincntiam  ab  ovis  &  ladiciniji,  ficutvotii 
inedcrit carncs,vel  biberit  vinum.  Nam  votum     abftincndi a la^licinijs  non  conrinet  abftineciam 
illud  eft  inftar  przccpri  Ecclefiafticincgarivi,     abcvis&  carnjbus.Ita  Sanch.cir.cap.n.^d. 
quod  obligat  lemper  &  pro  lcmper.lllud  tamen        Rcgabis  ^.qualitcr  o^pliget  votum  jcjunandi    .  . 
votum  fumprio  primz  &  (ecundi  ablurionis  in      i"  pane  &  aqua?Benc  rcfpondct  Srfnr6./.4.f.  1 1 .  '^"^^ 
Milfi  non  viobr.  tf.  Violantem  (emel  talcjeju-  0'4f.obligarcYovcnten>utinjejunioptzterpa-' 
nium  vcl  carnium  efu,vel  alio  reperito,  manere     ne m  nihil  aliud  ccmcdat,&  przter  aquam  nlhil 
dcobligatum ,  ita  ut  pollic  dcindc  fzpii^s  comc-      aliud  bibat.Undc  fi  hora  confueta lcgumina  co- 
derc.  mcdcrit,aiit  viiium  biberit,  peccabit  quidcih  cS-  ' 

VMtdlinu  Rogabis  i.an  qui  vovit  jejunareomnibus  (ex-  tta  votum,  (ed  adhuc  tenelitut  (ervarc  jejuniuih 
Xominl  fi'*  ftri js,vel  (abbatis,vcl  dic  alia.cxaifcturjfi  na-  F cc|efiafticum,cum  poflit.Nam  cenfctuf  vovilft 
mait jt'  taiitiu  Dommi  in  ili4Hi  incideni?  Aihiaunt         a^ftincntum  flUm  unquam  ACccftoriam  je|t]ni6 


-Eccl:fl»ftico,quod  adhuc  pttlTllit.  Secus  fi  ifioh- 
tnm  aorruirccjouia  cuiic  ccijm  chfiLCi:c  obliga- 

416  U^icultas  cft,an  peififtcme  adhucobli- 
gat.uucjcj      r    !cuallici,(i  vovens  bibat  (50*61 
yuti ilf-  viii u  111 . p       ..  .  ui  !xpj  uibcrc  abfquc  trs<i>ip- 
tuunttt.  ttcvct  ,AZ  S-Mij.iHo  iit^«  d\cemti\cibi'- 

riiicncuin  Luai  moUimm  txtuigui ,  licut  Ctmcl 
tiobtum  jijiiiiKim.Opporttum  judico  cum  Pa- 
/rf#ir.«5.«/.t./An  i2  «- «!/•  Qu«  "1"  ablliiieinia 
aanebticur  jjjurtio  ptoinillo  pro  toto  di:  &.  liii- 
gulis  cjij$  p  artibus,luui  ab(^ui;ncia  a  carnibuj. 

QiK!  de  voto  abt\iii4uoi  a  viiii-?  Conveniunc 
cicaci  S  ncl/Ji  44.cj-  P4..«MH.i  .  obli^atc  lub  le- 
thali.ne  bibatut  \  inum  111  ea  c)u5tit.uc,  qiix  luf- 
Hvcret  pto  una  comdbon:  ijs  qui  vino  tcrnpe- 
race  uiuiit(:r:non  cbligaie  cirocn  abftiiiece  a  cci- 
^iii  i,quia  cervilia*Vinuni  non  cftullo  votum  c- 
iTtitccr:tur  tinc  vic:inJi  cb:iccacenn.  Q-iu  iiiiit  ez 
iriniwCus  iLb  \oik  cbiig^cionsm  noa  cadit. 

Ql7^5TIO  III. 

Qu.tl!(eT  a^n-jJ.j  fit  .Ui^  .la  yjtt  tiuiffi  mdi* 

Jfi:pu    Y2  Mi.li^  voci  in.icccrmiiutc  potcft  accidere 
yattmle-  X2><:]UjaJc:.ii^u.s,qu'.)]  i  cjuanntace  vcl  quali; 
ter.iiuu-  tmm rci,6c (|u.:.ivi tpfini iniividuMtionsm.Siac- 
'<*'".      ciia:  ptimo  ino  Jo,lciiicec  abfquc  cieterminatione 
tep.)ris:quia  vov^n»  luilhim  a;t;c;iiii)avic ,  quo 
k  yo\h'  oS!iiogt:iK  Jj  dicjrcc  vivu  iAjhutem:  auc 
tOwj:)S!i.ft  ftXtiilttijStiWxAn^i^tuwuuix^  pro- 
CuldubiO  vovuin  pstp:uunii,nc!Hp:  cafticacjm 
f::npcr  (crvars,3c  jcjun.Kc  oinnib  15  lcxci»  f.:ri,$, 
Sccu3,ilab(qu:  ullo  diftctbutivo  ii^no  promic- 
teretcU:iTiJ'ynam,vcl  icjuniii:tuuc  enim  fatis- 
ficcrcc  unici  clceniotyiii,  vel  iinico  jejunio. 

417  Miior  eft  di.liiulta;  quoad  (ci;iini:m 
in.lccer iiinacionern  dequancitate  vci  qualicacc 
rei  promilVx:an  c>:  ilia  vici:cur  vocum^t<.ectc  ne- 
^xnz  AiJ>rf.\.l.ti.c,%'^.q.i.S*nih.l.j^.(.\l.  n.j.  & 
SAiT.L.^<ie  VJiac.j.n.i  yiM  l,.^.i'iO)My.  t  quia  li- 
ciic  vovctis  per&ilcius  inditferencia  exsqui  n:- 
^  quc.ttjCenctit:  camcoincfiffv-rcnciam  cylicrc  [Jii- 

dc  (i  vovit  ingrcdi  rcligioixcin  iadcccrn^iaate  te- 
Oecur  rcdaccr.niniiO  ad  ingrctram  hujus  velil- 
lius.O  ianviscnim  lcgatum,  &promi:iij  pro- 
pbamcxincccciciiiiiic  viiicutur,  t.im:M  vot.%  & 
promillionci  pi£  e.x  zqu  tJte  juris  valent,  Sc  de- 
tcrmiiiari  deb:nt. 
Vjtum       Rogabis  quilitcr  1v'bt'.r  fiiri  derermiincii 
</ir«i)|.  circaquinticatwTn  vcl  qml.tUim  rci  prom-irtf 
tkiermt'  BeneferpoaieiitcxctCJtifauthoribus  Ld  mtnl. 
UJitA.      4./i<«i.rr.4.f.J.«.j.dM»W4.:.;j«J  z.uny^.<f.i.f.6.n. 
1 5^.ci:cmd:t:rnHiiJtic}ii::m  iicri  dcb:re  ad  mi* 
ni  Tii  Ti  q  ianticjcim      t^iialicaEJm  conc:nca.ii 
fiibtc  pra.niira.ucilim  Mm:n.Sumi:ur  ex  texcu 
in  cip.tje c.deienjtj.lc  r^ti.)i)'.q.ii.i  vocum  folum 
oiiitg  c  uc  implcKiir  promiil.im,Sc  hoc  ruiScie. 
ter  iinphtiff  iii  minima  quitioc:  qux  ii:  uttii*. 

H.}C  nrodsiit,ni{i  ex  co:ira:tadiu:  coiiigatur 
VQVcncla  intc.^tioiiem  f.ti  J:  quoi  in  cali  quanci- 
Utc,vcl  quilicacs  im^ict:cui.  Hxnc  eft,  ptoniit- 


tentem  alicut  Ecclefi*  calicim  teneri  6!c«n!i  ad, 
pixlbndum  argcnicum,qui.i€ft  quahcacis  infe- 


Indeitr- 

tttpa- 
mtjffii. 


riorisexijs.quibus  fecclclia  uti  ioiet.  Excipe,nifi 
vovcnseirocnimi$pjuper,&  iiica  l£cclelia  Ihn- 
nci  caiices  in  u(u  forcncAddic  SiurJt  mo  l.  4.^.8. 
N.^.promictcntscnoieuinvei  pancni  UtisUccrc, 
li  dct  lucdiucrem  6cuiicatum. 

418  Ultitna  itwetciminatio  eft  quoad  indi-  fjtmif* 
viiuiti  Jiicm  rei  f.romillx.ut  ii  quis  promili:  iic-  y^,. 
dcilx  unum  caliccm  vei  ununn»i'crvum  cx  ijs  ttimmA" 
quo4  hjbct.Kcde  docct  StiKb.  lui.  4.  c.  1 3 .  h.  ly.  "* 
polVe  cligcrc  qucm  mjlucrit,  nec  tcncri  ad  prcti- 
ciiotem,LXiibi;uitasi.ii,iiuno  foiuin  remaDCnce 
omnes  ^ilij  pcrcanc ,  an  tciieatur  illum  inccgre 
pixlijrcFA.Urmat  cum  Hotuuttu  difp..^q,z.p.6.n. 
l,^.PuIuiutr.i'j.d.i.p.iz.H.z6.  Quu  cumuuilu* 
calix  vcil'etvu9  fucucdetetmiiiate  pruniilius,  in 
fulo  remancnte  proinidio  impleui^a  elt.  Negac 
SMcb  (UMMititin  M9liiutoni.2.;uil.dijp.zyo.i.qtun- 
do  jts  «iM.kXiibmJiit»  icmanuutcni  iiun  ellciiite- 
gre  prxlUndum.feddim.diatum  in  valore.Qna 
cum  omnc;)  acquc  ii)deceimin;itc  promtlii  fuc- 
rint.xquum  clijUt  iiiotum  jactuia  diviiatur  in- 
tcr  vovcntem  8£  votum.  Utraque  opinio  pro- 
babiliJ  cft.hgo  mcoia  incedcrem  via,  itaut  ll  rc- 
manctec  opctmus.dividetecu:,  ii  remancrec  inii- 
nius.intcgcr  prxltarctur. 

Qiid  C\  rem  decetmiuitam  aiicui  detetminatx 
Ecclcfije  promilifti,  3ccx  oblivionc  maneas  om-  ^Utt' 
ninodubius  cuiHdm  exduabiis  Ecclcfi)s  promi-  n^tirA 
feris? S/tHCfjes  Ul>.,^.c.  1 3  .n.  1 8.  ex  ftimat  poiTc  vove-  ytf^ 
ccmapplicarc  tem  illam  cui  duabu»  maiucric. 
Ciim  non  lit  maior  ratio  pro  una  quam  pro  a- 
li.i.P.^/4iu  ci:jutun,i7.  credit  in  eo  cafu  remcilc 
divid:ndam,ncvovcn(  (eexpoiut  pcriculo  ua- 
dcitJi  rem  i:icegram  iih  £cclcfix,cui  promilTa  no 
jruic.Ec  Iioc  m.igi5  placer.  Confcnric  bent  iicerque 
auchor,fia  priiicipia  Ecclefia,cui  rcs  donandaeft, 
decerrr.inaca  non  fuic.rcitnqui  arbitrio  vovcncis, 
vci  ipiuis  hxrcdis,  detetminationem. 

4tp  i<ogabis,qualicer  obiigct  votum  dupli- 
cis  rci  prqmitlx  (ub  di<junAionc.'Si  temporc  vo-  Votttm 
ti  aliqua  cx  pattlbus  crat  incpra,  ucli  quis  vovii^  fuO  dif- 
f-c  disjuiiclivc  datc  ciecmolvnam.vcl  furari,  rec-  jtkliont* 
ceioccc  6.tnc/>./.4.c.iojt.i7.  vutum  cilenullum, 
quia  cutic  eiedio  dari  nsquic  .  Si  tcmporc  voci 
ucraqiie  materia  apta  etat,quia  v.g  .  vovifti  dace 
Eccieiix  cahccm.vel  (crvum.Sc  voto  jatn  cmifib, 
&  nonium  fada  cledione  peri|t  cahx,  vel  iet- 
Vus.dare  tcneris  fuperftitcni.  fi  tua  culp.i  pcrijc, 
vci  fuifti  in  mora  implcndt.Si  autcm  nec  tua  cul- 
pa  perijt.nec  fuifti  iiimora  implendi,(ac  sliacics  & 
vcl  ics  (iipcrftitcm.vci  xftiiiationsm  iilius,  qua 
pcrijt.Ici  M<>l,tom.i.d.zpo,f.qujn:io  Sc  Smb.cuXm 
ij.w.af.Ii! YocisperibiiAiiba>,qualia  ellent  vo- 
veoingredi  rciigionem,  vcl  (crvire  xcnodochio, 
locus  xft  inationi  non  eft. 

O jlcrvabis  cum  citatis  authoribiis  vota  (xpe 
Tjieri  altcrnaciva.cum  fiiit  coniition.ilia:  v.g. 
d:ccrcs  Vortnmn  farntc*ti,vtl  Ttltgtinem  in  g:tdt,ci'- 
(ec  votumcondicioiulepx.iaie,  in  hoc  Teiifu.  fi  * 
fornicavcro,  voveo  reiigioncm.Idcm  cft,  fi  dice- 

res. 
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ns:  Vorto  reft^Kiwn  irt^edip^/l  Mnum,  dut  pejl  iie- 
nnium.Kim  Lcit  hifc  (eiuu.Ingrcdijr  religionc 
li  potuerOjpoA  annum:  llii  minus  poft  bicnniu. 

QU^STIO  IV. 
jin  cfjftt  mtMi^dneljpfutempow^feldt- 
ftiluc-uf^ 

420  t  Xaminanuiun  priiiseft.quo  tempore 
Xj  votum  obligetrpro  cujus.explicatio- 
ncadvcrtc  duplidtcr  votum  cnutti,  i.lignando 
tempus  ad  ipltus  impletionem  >  ut  ll  quis  vo« 
vcat  rcligionem  ingrcdj  talidic  ,  vcl  intra  annii 
i.DuUum  fignando  tcmpus,ut  fi  rcligioncm  vo- 
veat  nulla  fi&.A  mcntione  temporis.bi  diem  ccr- 
tum  defignct,ilJo  die  tcnctur  implcrc,  ita  ut  non 
tencatur  taicmdicm  prxvcnitc,  etiam  fiprxfu- 
matillo  impcdicndumcirc:  feciisfi  tcmpusha- 
beatlatitudincm, 6:  credatinfiue  impedimcntu 
dandum.  Tunc  cnim  tcnetut  pra:venire ,  &  im- 
pleretempore  apto.  Quia  obligatio  toto  iilo 
tcmpore  difTunditu/. 

St  votumcmifitabfcjue  ulia  tcmpotis  dctcr- 
nunatione ,  tenetur  mandare  executtoni  quam 
primiim  commode.lMK4.'«i.2,2j/.6.^.6./i.4.^.j. 
S-incb.nb./^u.i^.n.^.SujrMI/.^devttoc.  12.  4n.6. 
&  Eonac.d.  4.5.:  p.'i  S'i- Ratiocft,  quiacum  vot 
obligitio  cn;anet  a  vovcntis  promiliionc&Dci 
acceputionej  ubi  primiim  utraqj  datur,  ablque 
uUa  dilatione  votum  obligat. 

Dixi(quam  priit  lim  commod^poflit)quia  ex 
acquiutc  \ovens  pixfumiturfic  Te  volvilliobli- 
gare.  V  n*dc  bene  intcrtur  eiTe  rationabikm  dila- 
lioncjcx  qui  (peratur  me!ior,&  utilior  voti  cxs- 
cutio:  ut  fi  qui  vovit  tcligioaem,  difT-Tat  ingrcr- 
fum,  utconfirmatusviribui,illiusalperitaies  me- 
iii^s  rullineat ,  vxi  imb^cus  litteris  in  ca  melius 
fcrviat. 

Q  aanta  vero  dilatio  Cvk  caufa  fuiEciat  ad  in- 
^llttig  ducen ium  peccatum  lethile,  non  eil  facile  deci  • 
ni  xvto  ^^^-  '^''^*  varijs  opinionibus;  Sjnch.  ltb.j^.c.  1 4. 
».12.  rede  docct  notibilem  ac  lcthilem  ciTedi' 
lationem  (:x  m:nfium  in  voto  religionis ,  vel 
fervifj  pcrpeiui  in  xcnodochio  poft  nadtam  op- 
portunjtatsm.  Quia  ccdit  in  gravem  diminutio- 
ncm  cultus  divini.  In  reliquis  votisex  dilatione 
non diniinutis,  CKditP4{dMsn.i^.d,\.pim.ii.n.  7. 
Jilationcm  duoiu,  vcl  rriu  annoru  efle  notabile. 

421.  1  Didicultas  cft  an  votum  tetrpore  dc- 
fignato  non  implctum  obligare  definat?  •f  ro  re- 
lolutionc  notabisdupliciteradjici  tcmpus  \oco. 
I .  in  honorem  ipfius  cemporis,ut  fi  quis  noveat 
jeiunare  in  advcntu  %.  ut  tcrn/inum  rci  implen« 
dx.nedimiusproiahatur:  utfiquis  noveatm- 
grcdi  leligicnem  intra  annum,ea  intcntione  vo- 
vet  ne  ultra  annum  difierat. 

Sicigitur  tcfolutio:  quando  tcmpus  adjicitur 
primo  modo.peccatur  Toto  tunc  non  impleto, 
v<  ti  t.inicn  obiigatio  cvancfcit:  quando  adjicitur 
(ecundomcdo,  &  pcccatur  \&to  tunc  nonim- 
pleto,&  voti  obligatio  pcricverst.  \\%A7.ap. 
/  '•.  j  i.f.l^.^.i  \.Smh.ltL.i^.Cip.\\.n.-:if^.SK6X.lh,i^ 
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implendo. 
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qnij  tempus  in  primo  cafii  ponitur  ad  finicndam 
obligationcm  in  lecundo  ad  exccutionem  exci- 
tandamilcd  non  finiendam. 

Infcttur  i.di(crimcnintcrunum,  &alterum 
vctum:  nam  crTiifium  io  honctcm  tcmporisjan-. 
ticipaxi  ncquit:fccus  iliudcui  tempus  adjicitur, 
Utterminu5.1nfcrtur2.  vovenctmrccit?re  <oi« 
aliqua  imagine,  vcl  ccrto  loco,  fivovcat  inho- 
noreraim-ginis  vel  loti,&nccueat.libcriiri  a  vo- 
to:  (ecus,  fi  non  cx  pcculuri  illorum  afltAi.,  (cd 
ex  aftdu  matetix  promii!x .  Ita  Sancti.ciwtus 
n.27.  Qjiando  autrm  ii'ccllip,atiirquis  vowfic 
piimo,  vel  (ccuhdo  irodo.dL.iin  ctur  eSnatura 
rei  promifljK,&  temporis.  In  dubio  an  tempoii 
habcaturhcnor.snidem  ponanturpro  termtno^ 
Jioc  (ccundum  ptilutretur  atquc  adco  ttanfibic 
obligatio  ad  aliud  tcmpus. 

422  Obieryabis  i.defignationem  temporis, 

in  quo  fpecialis  devotio  cft,  apponi  aliquaiidOjUt  Oirigdt» 
initium  obligationishabcntis  trjdum  fuccelii- "'"'^^, 
tum,&  tunc  co  tempore  elapfo  cedabit  obliga- 
tio  voti,  in  quantum  prxtcrito  illo  tempcrc  im  • 
plend3erat:acobligabitpro  teporc  quod  fupc- 
Kli,  fi  obljgatio  dividua  fir:  fi  autcm  individua, 
obIig,abit  integrc.  Exemplum  ptioris  partis  eftj^ 
fi  quis  i  dic  Annunciationis  promifit  fe  |cxpiatu- 
rum  aiminadecima  quaquedic.Exeroplum  po- 
ftcrioris  eft,  fi  quis  promillit  die  B.  Virginii  fc  iiij 
grolUjrum  rtligioncm.  Sjmch.citm.i  1 . 

Obfcivabis  2  .  Si  quiiex  voto  tencretur  je- 
junareadventu,aut  fcxtisfcrjs  hujusanni.Sc  110 
implcret,  obligationero  ad  Advcntum^  6c  (cxtas 
friias  anni  (equentis  non  tranfirc :  fccus  de  voio 
jqunan  li  (excis  fcrijs  hujus  mcnfi^:  ttalltctenim 
ad  lextas  fetias  altehus  n-cnfif.54wA  11.32. 

Obfervabis  j.  Quando  votumcl^  pcrpetuum 
facisndi  aliquid  fitigulisdicbus,  vel  hebdomadis^ 
co  tranladto  tcmpote  noii  trafirc  obligationcm,  jempuS 
v.g.  dandi  cieemolyium  femel  quotidie  detct-  rA/ij4- 
minato  paupcfi,potms  p.iupcns  qiiam  temporis  tumu, 
habctur racio.In  dubio  an  tcmpoti  habcatut  ho- 
nor,an  idcm  ponatur  pro  tcrmino,  hcc  fecundu 
prxfumetur ,  atque  adco  tranfibit  ob!igaiio  ad 
aliud  tcmpUKS4m/>.n.3<5.37.;8. 

423  Oblcrvjbis  4.  IUimi  qui  abfqUsdevo- 
tione  temporis  vovit  jejunareintcgro  anno,fi  jc- 
jun  umiuterpolavic,  latisfacer:  jc|un2ndo  dicbua 
dchcicntibus  ad  integri  anni  jtiunium  ,  nifi  cx- 
prefie  voverit  jejuniii  ablquc  u  lla  interpolationc. 

Oblervabis  5.  Promittcntem  jejunaie  aliquo 
adventu,auc  aliqua  vigilia  lalis  fandi ,  inttclligt 
de  proxime  futuri?.  lu  cnira  dcpromilEone  hu-  *FTon:i}- 
ir.ana  decernitur  l  .eumq:a  KJltndisff.de  vttb.Jfgn.  fionute- 
Obfervabis  6.  Votoium  cblignior.em.ficut  &:  pus, 
matrimonij  ,  &  profctlionis  lolcrrniscxtingui 
morce.  (Jnde  fi  religiofiis  etiam  facerdos  moiia- 
tQr,&  poftea  ad  vitamrevocccur,  matrimonium 
in!repotcft.S.w/'.«.4i.Oblcrvabis7.  In  cmni- 
bus  afibus  in  quibus  vovens  fiC^useftirapctcni 
ad  voti  implcriore  five culpabilitcrjfive  abfquc 
culpa,  nontenciiadaliquam  compenf^tionc. 
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2  Diificultased  proalteia  quzftiouis  parte, 
utruTi  ceiret  voti  obligatio  ex  ceiraiione  caufx, 
&;  mutationc  muerixf  lixpeciietur  dupiici  regu- 
Ij.Primi  lIt:obligatio  v^  ticeiTat  celljnte  cauia 
ob  quam  emilfufii  ^d,  non  vero  celTante 
caufa  impulli  va.lta  Smbt-.^  lJ>.\.c.  i.h.^z.&  Suar. 
L^tttyatoc.xZ.n.i  Rauocltquta  voti  obligatio 
corruu  ex  firxiunipta  vovencis  inteniione  no- 
lentb     mitio  te  obligare:ilIa  auiem  praeiumi- 
turex  cei]'.uione  caulx  (inalis,nnn  vcro  impul' 
iiv'z.D:bet  aut:m  venhcaricaula  Hnalis  tempo- 
re  q^jod  voto  ^xeqiftndo  vovcns  dehgnavit,  vel 
fl  nullunkdeligaavit^tempQje  quo  votum  obii- 
gare  iblec 

4x4.  Inferturi.livovifti  peregrinatiof)e  pro 
impetrandaamici  lanitate,5c  mortuusell,cenare 
obligationcm.ldem  efl  C\  vuvifli  dare  quutidie  e- 
leemoiynam  Petro.Schic  dives  fji^lus  tH.  Intci- 
tur  2.  quando  caula  finalis  it.i  componitur  ex 
duabus  partialibu5,ut  qualibet  deticiente  noH  fie- 
ret  vutum,hujus  obligationetu  cetTarc  per  detec- 
nimcujiislibct. 

lUud  efl  dilcrimsn  quado  caufa  Bnalis  a  prin- 
cipiofuit  falC),&  quando  vera,ied  celVavit:qu6d 
n  a  principio  falfa  fuir>votum  ita  nullum  cfi,  uc 
nunquam  tevivircJt:iiautem  fuit  a  princi^no  ve- 
ia,&  Doftea  celTavic,  tblu  fufpendatur  obiigatio, 
&  poftea  adveniente  eadem  caufa  reviviicat. 
Qjodlccunduml^micJndumeil,  niii  cciruio  ri- 
nisdiverfum  (latum  condituat. 

Defe^^us  cauCr  impullivx^ut  benc  doccc  sS- 
cb.c.i.n.i^i.^&c  fi  non  initct votum,tamen  przf- 
tat  faciliorem  diipenfaudi  caufam.Si  dubiretur  an 
vovensincendericaHqaod  canquam  caufam  tina- 
lcmanimfHilfivamiiJcxvoventis  alfcdu  judi- 
candiicll.Uiiden  cxcentpro  ucraquc  parce  ra- 
tiones  probabiles,qux  opinionemgcnsrenc,vo- 
vens  fequi  poted  utranlij^t^ndciur  dubium  nc> 
gativum,votumobligabii.  .- 

2  Kcgula  llt  llla  mucari>3  rei  promiifx,  qux 
ica  notabilis  eft,  uc  retn  cenfeatur  contUcuerc  m 
aliodiverlb(litu,voti  obligationcm  cclfare  fa- 
cit.lta  prxter  Sitncb^&  Jiar.ciutos.  VAlcn.z.%.d.6. 
q.6.f.^.&  tm4C.d.\,q.i.p.7.%.i.  Rauoeil,  quia 
data  ilia  nocabili  muutione  jam  rcs  promilla 
nonccnlctureadcmj  eigo  impleii  fKquic  quod 
promilFum  cU. 

Quando  autena  id  eveniac ,  muUo  aliocertius 
ftatui  poteft  quam  judicio  prudcntium.Quando 
fuerit  dubium  an  lit  talis  mut^ttio,  qux  rem  in 
divecfb  Itatu  confticual^  pro  voto  ilanduin  e(l, 
dummodo  non  maneac  dubia  honcAas  rci  pro- 
miirx:tunc  enimnonobligabic.  Quia  Dco  ne- 
quit  cife grata  rci.de  cujus  hoiuftitc  dubitMtur. 
SAnch.itt.n.i\, 

42j  liifif cur  i.cclTare  voti-  ob'i(;jtioncra  ob 
pcttculum  vicj.hunoriijvel  tarciiiiiram,  quod- 
vovensignoravlttemporc  quoyaxit,  &  poftca 
fupervenit:kkcertci]on  vovcrcc,  fi  ^rArvidiftjc. 
Infcrrur  t.eum  qui  cimpore  adulelccntix  vovic 
rcIigionem,qu.i:ido  icalinex  fit,  ut  fic  yiribus 
dclticutus  ad  fubcunda  rcJigionis  onera  ^  maiiere 


omnino  liberum,et!am  (linteafuaculpa  vottim 
non  impleverit. 

Denique  obfavabis  lilaro  rei  promilla:  niuca> 
tioncm  vel  e(Tc  pcipctuam,vcl  ad  tcmpus.  itcm 
athccre  quandoquecotam  materiam,quandoque 
partem.Si  illa  mutatio  lit  pcrpetua,vatum  cxtm- 
guitutififit  tcmporalis,  proco  folotepore  fuf- 
penditur.Quando  mutatioadicitpaucm  mate- 
riz.pro  ea  parce  ceiTac.votum ,  6c  non  pro  alia 
quam  mutatio  non  aiHcit.  Ita  ex  citacis  PaUkttr. 
i5.V.i.f.2o.n.tf. 

QUiCSTlO  V. 
JUi,&  quomado  ptffa  vett  eblig*tto  A  vjvmt 
iTMjhe,  &  4d  quei\ 

PLanc  innotclcec  qualiter  voci  obligacio  af- 
ficiac  vovencem,fi  cxpofucriTi!us,an  &c  quo- 
mod6avoventc  adalios  tranfeat :  hoc  autem 
prxftabimusexpedita  triplici  diiliculcate  i.  dil- 
ficultas  el^,an  potens  per  fe  ipfum  implcre  vt)- 
cum.pollicimpletc  per  nlium: 8c  quando  ncquic 
per  leiplum^ccneatur  pcralium  .''  Supponimus 
vocacflc  criplicisgcneii>:nam  4]uxd:)mluiK  me-. 
rerealia,iicmpecum  rcsDeo  promiccicur ,  & 
nihil  fpcdtas  ad  perfonam,uc  elecm  jfyna:  qux- 
dam  merc  pcrlbnalia  ncmp:  cum  Deo  promic- 
titurotficium  &c  opus  perlunx,v.g.j:)unium,9. 
ratio;quxiam  mixca  ex  reali  &c  perlonali,  utcu 
Dco  proroittiturrcs  (jclibor.v.g  pcrcgrinatio, 
in  qua  iabor  &  expenlx  lunt. 

Dico  l.quando  vo:um  cft  m:re  per(b- 
nale,fi  vovens  nequcat  pcr  fe  ipfum  impicte,nec 
tenecur,  nec  potcil  impUre  per  alium.ita  SuncbJ. 
4.f .  1 5.n.  J.&  P4Um  tr.  1 5.  rf.  1  .^.1.5  .n.4.  Ratiocft, 
quiatunclolum  prcmittitur  propiu  voveiuis 
adio.Idem  ptoceaicde  voto  mixco.quoad  cam 
partem,  qua  perfonale  cft. 

Dico  a.quando  vocum  merc  reJie  cft,  ncqui- 
ens  per  (e  ipfum,tenetut  implere  pcr  alium.  Ita 
prxtcr  citatoSj^^ruAH.f.jo.Njii/,*/.^  P7.  &  Boiim. 
tom.2.d.^.<l.zf.ij.^.}.Rn\o  cft,quia  tmjc  prxd- 
pueres  actciiviizur.v.g.dania  pecunia ,  veliupel- 
lcx,&  parum  rcfcrt,qu6d  ab  hoc,  vcl  ab  illo  ex- 
hibeatur.ldcm  proccditinmixco  ,  quoad  eam 
parcem,qua  cft.Unie  deducicur,  quan^  ii  vovcs 
poliit  per  ic  tale  votuminiplcre,poiicciiampcc 
alium. 

Ad  ludicandum  an  votum  fic  realc.  vel  perfb- 
nalcjV.g.li  quis  promittat  recicarc  pio  aninubus 
i'uigacuiij,maximcatcenji  debcc  tim»  tutmaiu, 
&C  iurentio  vovencii:iiam  fi  prxcipua  incentio 
fic  occurrereanimaium  neceJiuti,  reale  erit :  h 
confulerc  iibi  ad  mciicum  acquitendum,  pcrlo- 
naleerir.Indubioprxfumendum  cft  quod  vori 
naturx  magis  accedit.Ita  Smih.H.^.ijut  n.  11.  ad- 
dicquand>>SacerJos  vovctaliquaucra,  116  iuiis- 
ficacij>,pro  quibujftipcndia  accijjit ,  vcl  iimt 
aliunde  debita. 

Obfervac  i.n.fz.iliquoc  voci  vid:ri  perfuiu- 
lia.qiix  impleri  pollunt  pcraliu  n,  ^  obligant 
irt^arrealium:  v.g.votum  quodcmittit  tpilco- 
pas  in  fua  conicccatione  yiiiundi  UmiiU  Apof- 

toloruon 


yali  tiit ' 
pltttoper 
vovtnte. 
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2>e  Voto, 

toru  m  P«ni  &  Paull  RoQiJc.Nam  folet  lx\\\'t^ 
re  ptraliuni.Oblcrvat  i.n.i^.alii^uod^otum  vi- 


dc.i  rc.ilc,<]iiod  pctfonalc  cit,  &  niin  obiigJtad 
iaiuljndd.n  pcraliiim:v.g-votuj^tcunaiin  tubli- 
diumteii.«  (inAjc,  &l'cr;adi  (ccimi  quinquc 
pu2ti.Jtjfos.Njmlincqucnt  vovcns  irc,  Iblum 
t;nc:ur  unum  mictore  &  non  plus. 

427.  1  Dilhcuhaseft,anpollitqujsruo  vo- 
t  j  alimn  oblii^aie.icaut  a  (c  ad  alium  lalis  voti  o- 
bli<;acio  r.fanibc:'  Communls  5c  vcra  rcfolutio 
cil,*qua.n  dcfindit  Smh.snM.  14.15.  qtiavis  poi- 
-  lit  quisveramobligatloncm  voti  lubirc  ,  danio 
"  ah;ri  p(jteibtcm,ut  fao  nomins  vovcac,  tsnicn 
voticbligaiions.ncx  tcli^ionc  ita  elfc  aiixam 
voveiui,ut  ad  alium  uaHlire  nequsat  Conlenti- 

/i«/r.fr.4.£.j.</.y. 
»         InfcrMrt.  vota qux  cmittuntur  ih  aliquo 
populoj  vcl communitatc  dc fello  autjfjunio 
quocanoisoblcrvando,8c  obligantetiara  rcligi- 
ofosexemptos.non  tranfirc  ad  fuccetrorci  fub 
noniinc  votorum.fsd  tAnqium  lcgsm  a  popub 
'  ft.uutam,&  iii  racion:  cujuiam  padi,  ll cx  pto- 
portinnaca  6c  lationabiii  caufa  cmictantur. 
Inrettur  J.tilium  non  isncri  ad  vou  paren- 
Ti!'m4d       nominsipliusemilTa,li  cofenliim  no  prxf- 
yot4  fJ  tirir:nili  tJttcc:c  obcJicutia  parentibus  dcbita,  fi 
rcHtu.    ipl>  p.->lt:a  e,xcqui  jubcant.  Q  1  i  cunquc  tamci» 
pr*icns.ta:cns.fic  confcnticni  iJvc  parcntibus.fi- 
V2excc:niaipii.ts  nomincvoventibus  vcra  ob!i- 
gacione  voci  obftringitur.Si  dubiumfltanintcr- 
IK  confinlciit^vcl  ratificavcrit,  ptxfumedum  cil 
nor)  confcDliirc.lta  Sjiu(h.n.X2. 23.24. 

Obtcr V.U  bcnc  PuLas  n.  t  i^.d.  1  p.  1 5.».  6.  faus- 
ii:tivototealipoile,tamctfi  tiniiliius  non  (ntis 
fiat.v.g.promiliftipsr  alium  aiiquas  MilVas,  dc- 
diili  b.:cerdoci  i\ipcndium,ut  casceUbrarct,  ip- 
fc  vcro  iftipcndio  accepto  omifit ,  tu  fui&ci:ntcc 
vocum  i.nplcvifti:quia  tale  votum  necfuic,  ncc 
ciTi  pocuit  dc  facris  faciendis  cum  cffictu,  fcd  dc 
illis  f.eri  procurandis  mcdio  communiccr  uiita- 
to.qualiscftcontnbutioftipcndij.  Irem  vovilti 
micccre  aliqu;m,ut  tuo  nominc  invilcrct  Umina 
Apoftclorum.convcnifti  cumTitio,Iut  id  prxf- 
tareciplc  vcto  (umptibu&acceptiS;  ominc,  culi- 
btr  manes  ab  obligationc.Quia  quam  tum  eft  ex 
tua  partcopus  promiiTum  fecift''. 

418.  3  Dilficultas  eft.an  &  quomod6  vod 
obligatlo  ad  hxiC'.ks  tranfeaifCommunis  &  vc- 
ra  icgula  cll  voti  pcribnalis  obligationem  cum 
pcrloiu  ica  exttngui.ut  noi>  tr.mfcat  ad  iixredes, 
(frfuiiUi,  obligationem  vcrocxcqucndi  votum  rcalc  tran- 
fire  ad  lixtedem  fivc  necciTarium.  fivc  voluncai;!- 
um  juxtaiicteditatis  vircs,l"alva  iixredis  lcgitima, 
hn  'SiVAnm  Juui.(jp.  1  i.ti.^6.Lff.itli.2. de jufi. c, 

ltl;.\.dt  r  /oc.i  i.«.}.dr  Smh.ltb.\,  cif  i^ju-t^.& 
J7.ubi  aJdic  pollc  hxredem  non  nccdTarium 
gr.ivariadt:lunclo^utpro  votis  if  iTus  pcrfona- 
ribuselccmofynam  crogct. 

ln():icur  i.c^ncri  bxfedcm  perievel  peralios 
excqui  vcHj^iialiadcumdi,  quanvis  bic  in  ici; 
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nmentoid  non  injunxcf'c:;m6  qUan^isducerit 
lc  nollc  hxrcdcm  ad  ca  voc  <  tuKii.  Qiiaudo  dc-^ 
fundiis  pir.in'icrat  ircr.dbali  m  ciitra  liuiU* 
fidiijhxres  fjti;»aut  uiitrcn  !o  alnim  ctim  luiii 
cx  ^cnfis  huic  r.cccfia:ij:tSMmJi.22>.e;;. 

Infwiiur  a.quaudo  vo;»  *uui  mixt.i.ii  piia  re- 
alis  &:  petfonalis  cxprcllx  fint^CLiKii  l.xic..ws  ad 
foiam  iv»lem:fi  fula  pcrlonalu  exprimaiuijad 
nibil  tcncri.Si  votum  fiiit  ciliui.itlivum,  cujus 
altcta  pars  rcalis,altera  pciibiuits,  hxie»  tciicbi- 
turadtblamrealcm;quia  pcclonalis  maMiit  im- 
p.illi  bilif., 

liifertiir  ^.non  tentti  hxrejcra  ad  vota  de* 

fuiidbi,fi  hxrcditatcm  non  adicrit,  quanvis  pro- 
miferit  ea  implere  (be  adcundx  hxccdicati».  liv- 
fertur  ^.hxrcdcm  in  tantum  toncti  ad  vota  im- 
plcnca.in  quantum  yucs  hxrcditaiis  (udiciiiiui 
etiain  fi  non  lecerit  inven:anuin,8c  quanvis  (cn> 
tentia  judicisdamnetad  omnia  iiucgrc  iiiiplcn- 
da  Notaiit  cicati  authorcs  polTe  hxrcdcm  ad  im» 
pletioncm  di^x  obligationis  cumpcili  ctiam 
per  c;nfuras,5c  piivatiuncm  hxrciiutis,  taaiciii 
non  promiretit.  .  . 

429  Kogabis  i.an  fi  monafterium  fin  h»- 
rcs  vovcntis  tenc-ntur  ad  iplius  vota  realii?Conl^  rt  iM/;^- 
tat  tencrijfifi  it  hxrcsmorte  vovcntisdi  .mtcm 
fiatha::csfoicmni  vovcncis  profclConc.comniu-  J'o(4« 
nis  Ifuteiuia  cft  manTtcde  obligicum.Ica  S^mb» 
l.if.c.\^.n.i\.&  Bwxcuutitn.%.dt^.\.q  i.pun.j.f\ 
2  «.7.Katio  cft,quiaomma  vota  in  protciliona 
comaiutantur:5c  quanvis  rcligiofus  nolict  com- 
mutati  ,a  fupciiotc  itriari  poliunt. 

Limitantcicaci2uchot£3,iiih  taha  votafuerlnt 
acccptata  ab  eo,in  cujus  militacc  cmiifa  iueriint^ 
quia  lunc  jus  acqiiifivit.  Scd  lioc  re«ftc  intelligic 
Palaus  tt.i^.d.i. pun.i(J.n. 7. fi  vota  illa  conti- 
neant  promiilionemctiam  o  homiiv:  quia 
per  banc  Iblani  homo  |us  acquitir.  Und:  (  addic 
Sanch.citat.n*33. )  fucccdens  in  bona  rcl.gioll 
Societatisjesvadnihiltcncbitur,  fi  vcl  rcIij;io- 
fus  votaixculi  commutct  in  fimplicia  bicnni/, 
vel  fupctior  irritet. 

Rogibis  2.  qualiter  hxrcs  tencatut  folvcre  jj  sred' 
votadcfundi?R.trpondeo  cum  S<tncb.  n.      Uj-  tdspro 
mMtL^.tr..^.i.^.  !.6.ti.il.&  BoiiM  ci:.q.^.  p.^.^.  2.  rotufol* 
M  ift.tciicrilolvcre  pofl  ucbita  lullftia; ,  f<c  antc  yendut 
hgaca  pia,prxterquam  fune:isex|v:rifas .  Rano 
priorispattiscil,quiaDcusnon  aLCcpcst  ohlat* 
cum  prx judicio  jutis  quxGri  tertio.  Rario  pof- 
teiioiis  cft,quia  vota  defuu^um  obftringunt,&: 
non  Ifgata. 

Sed  quid^fi  defunftuietat  plurimis  Yctis  ob^' 
ftri(fkuij6(  hxrcditas,  vcl  pars  illius  non  fuificic 
orrnibus irriplcndiifScicndi:m  cft  talia  vota  non 
ciTe  folvcnda  ex  totohxrcditatii  corporc  ttauc 
minuantlegirimam  afccndcntium  &defccndc- 
tium:lcd  foliim  cx  ca  partc,dc  qua  tcftator  liberd 
difponere  potcit.Si  igitur  pars  illa  hxrcditaiis  ex 
qua  vota  iolvi  dcbcrcnt,non  ert  fuificiens omni- 
buiimplcndisjimplcridebent  iutcgrc  quas  (unc 
dcie  riuIiori^cmiinsalij.«, 

Si  dubit::ur,utrilmcxinia  fi:  mtiius,  implc- 


Fa 


duiB 


116 


Trac%tM  XXXL 


duiTi  eft  quod  fliic  prius  emilTunn.  Siiutcni  du- 
tMtetur.quodnam  fuerit  pnu<  emiirum»vel  cof- 
tetomnranmul  tuitlc  emiili,  hxres  tenebitur 
prorata  dividerc.Ita  iMch.n.^l.o^  BmuA  4./  5. 
$.2.M.i4.Quanvis  PAtdmtr.^:d.i.p.i6M.  I2.dicat 
ih  ralt  cafu  poHe  hzreaem  cligere^  flcuc  potcrac 
defundus. 

430  Rogabiij.an  quilibec  hzres,  fi  plurcs 
Vcmim''  fint,teocatur  in  lolidum  tertatotis  vota  imple- 
fhndtab  tc?Hanc  dubitationcm  rerolvens  Stmcbtz.  ct  dtm 
ktcred*.  «>».4i.optimere(pondet  i.Sipromiliio  lit  orani 

rcfpeduditidua.utalicujus  quantitatis  dandz, 
qailibcthzrestenetarfolum  ad  partem  pro  ra- 
ta  bzreditatis,in  quam  ruccetlit.  Rcfpondet  2.  fi 
res  promifia fic  omni  parte  individua  ,  quando 
fcilicet  promittitur  aliquod  fjdum,v.g.  xdifica- 
tio  Ecclefiz,tenetur  quibct  bzrcs  in  /olidum,a- 
lio  nolcnce:  Quod  intelligitur  quando  fidum 
ipfum  promilFum  cA:iecus  it  pecunia  ordinata  ad 
fiAim, 

Rcfpondct  j.Quando  obligatio  eft  nactira  fua 
rfividua,individuaautcnielFcan,  utdaiidi  caii. 
cis,vel  lervi  in  genete,quilibet  hzres  tcnetur  pro 
partCjita  camcn  ut  fi  alij  convcniri  ncqueant  de- 
fccS^u  probationum.tencatur  infolidum.  Sihz- 
tei  dubitct,an  teltator  vovcrit  mille ,  an  (olum 
quingenn.tcnetur  foluro  ad  quingcnta:8c  quidc 
in  diAiOjfoIum  ad  id  quod  minus  ell.  Si  ccrtuj 
iStteibtorem  cmififievotumrealc,  fic  dubitcc 
sui  implcrum  fit.tenetur  implcrc. 

Rogabij  4.an  donatarius  &  legacarius  cene- 

riusMi  «entS.wfA  /.4  c.i  5.».  j4.>wr./.4.  dtmec.  t6.tu 
ittddc  i°-^.Bit!M.(f.^.t}.2.p.^.^.2.n.zt.  nontcneri  do- 
fiMtts.    "3t.irjum,tamcrli  donans  fiat  impotens  ad  im- 

{ilcnda  yota.Quia  non  apparet  radix  ex  qua  ca- 
isobligatiopullulet. 

431  DiihcultascftanlegJtariuseodcm  modo 
IfgMU'  qtio  donatariu$,a  talioncrefitcxcmptus.'i<edi 
riuad  negancctatiauthorcs.Dilparitaseft  j  quja  cfto 
w/4/f-  donansillicitcdonaverit,  tamcn  donatarius  pcr 
IMilu,    traditioncm  &acceptioncm  dominium  rci  do- 

natz  acquifivit .  Non  ita  legacarius  qui  folum 
poreft  dominium  comparare  quando  valida  cft 
promilfio  in  tcftamcnto  fit^a,  &  hzc  valere  nc- 
quit  quando  fit  de  matcria  voco  concraria. 
Pofira  rcfljlucio  eft  manifcfta,quando  res  Ic- 

S»ca  determinatefucracDeo  promifta:qu6d  fi 
McrmiiMca  non  fuerac  in  promiliione ,  adbuc 
benecx.ftimacP4/4iw(f/i(rMf  n.  15.  legatum  non 
fiibfift:re,fi  vircs  hxrcditJtis  non  fuilicianc  vocis 
imp!endi«.Q^na  tunc  ex  dcfedii  voluntatis  in 
teftatore  le^atumdeficir.  Siatitem  vires  hzrc- 
ditatis  (ufficianr.conccd'  deb;t  legntario  zftima- 
ti  -)r-ilegat«,uttcscaicm  p«  vocum  ptomiP- 
/a  Deo  rcddacur^ 
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QU^^T  10  VI. 
QtfJthter  oUigtt  vttum  rtligionii^ 

EXpediendiim  imprimis  eft  quando  cenfca- 
tur  hujufmodi  votunBexiftcre:  &  dubitari 
^lec  de  hac  forinulajiou  oiodo  y9ven4i.T#r^  rc; 


ligmtiu,  niji  Dtm  Mmi.dt  mt  difpofmrit.  Hzc  vcr- 
baduphcein  sijcnittunt  letlfutriiprioi  cft:  Vo\eo 
religionem.nifi  Deus  latioiw  mor! '  -  !icii|u$ 
obiUculi  ingieflutn  religionis  arj  .  .  .  pci- 
teriorett,vovcoreligioncm,nifi  D.u?  slrud  uxx 
(piiitualt  faiuti  expedientii  dilporuerus. 

LJndc  cefiabit  obligaric,qua\ts  h.isum  cau- 
(atum  deficientcncmpe  fi  adlic  impcdiacntum, 
vel  fi  judicetur  aliud  faluri  voventts  convcniirn- 
rius.Quando  dubium  fueiit  inipedimemum,\cl 
quando  dubitetur  an  aliquid  fitrxpedienrius  fa- 
luri  voventis?votum  illud  non  obligabic .  Quia 
vere  condirionalc  eft. 

4  j  l  Quando  quis  vovit:Prw«i/r»  me  ingreffuru 
TtltgwumJipaJfttiH.ntton  conftet  dc  inccntioiie, 
conditio  illa(fipolTum}non  incclligitur  de  po- 
ccntia  phyfica,ncc  dc  morali  r.blbluta:li:d  de  po- 
temia  commodc,Sc  fine  diilicultate  magna  im- 
plendi  v.g.fi  pofTum  vincere  affc«5tum  magnum 
crgadivitias,  vcl  meam  iiigcntcm  propenfioni 
ad  vcneiea  abfquc  magni  tiiiiicultarr. 

Quando  fic  vovit:Tr»ffi  ttonidldmptifMMtfm 
rnibi  otpMMh^quomniusreliiwitmingredijr.  Si  ali- 
undc  non  conftet  de  intentivnc,lcnfus  cft,  Non 
id  omiitam  prccibcis  alicujusdudu;:  quarevo- 
luntace  oa.nin6  fpontanca  polfct  omittere.  Si 
aiitrm  c^wiTzXjVovtonilforttmptdmenro ,  exclu- 
derct  omne  obibculum  ,  6c  votum  abfolutum 
eircr.Votum  vitz  Eremiticz  &  folirariz  non  eft 
votum  religioniSjValidum  tamcn  eft,quanv)s  6- 
ciliori  difpenfarioni  obnoxium.  **- 

Votum  volcndi  ingttdi  rcligionem  &vorum 
oolendi  in  (cculo  virere.  non  fiint  vota  religio- 
nts.Priori  autcm  fatisfict  pcr  unicsm  volirionem 
firmam  ingredicndi  religioncm,  quanvis  poftea 
ineatur  matriraonium.Pol^crioii ,  nempe  voto 
nolendi  viverc  infitculo  firisfiet  non  habendo 
pofitivum  aftnm  volcndi  in  (cculo  manere,fci- 
iicei  habendo  le  nrgarivc,etiam  inito  matritno- 
nio.Votum  moricndi  in  religione  cft  planc  vo- 
tum  rcligirni!:quia  execui  nequit  fine  ingref- 
fii.Unde  obligat  iiitri  tcpus,  quo  ingrcflus  pol^ 
fibiliscft,8crcligioni  nt;lis.  Hxc  btevitcr  decilii 
fusc craduntur  a  Sancb.lil>.j^.j.i6.n.i.ufipte  4d  10. 

4}j  Dctcmpore,quo  vocum  rcligionii  o- 
b}igac,uc  impleridebeatjjam  diximus  quzft.4. 
Mod6  ut  innocclcac  quomod^  obligct,  i  .didicul. 
taseft,  an  voto  rcligionis  farisfi-t  ingrcdiendo 
quancunque  religioncm?Co'iftat  cxr./tMv  10.  i& 
)vr9,non  iatisficri  voio  rcligionis  affiimprione 
Epilcopatus,utIatc  doccntS;Mr.  /j»i.j.  dereli^.l.  ^P'/iof4- 
i.(.\p.4.n.9.Umjn.l.^fuin.tT*d.^.c.6.tj.u!t.&  pa-  "«  -td 
/A«//i*(5F.l5.rf.i.^.6.Dcindenonfatisfit  tali  voro  ^"um 
alTumpto  habito equitum  Calatravz.Alcantarx,  ^*ti^»mm. 
D.Jacobi^D.BenediAi  Chriftivel  criam  D. jo- 
annis.quanvis  hi  Cnt  verc  religtofi  .  Atfiitisfit 
pcr  ingrefium  rcligionis  clericorum  miiitarium^ 
vcl  canoniconim  rcgiil.irium  in  commtini  vivc- 
rium.Non  fatisht  pcringrclTiim  rcligionis  plane 
collapfz  qiioad  fubfbntulia:(ccu«,fiadhucinea 
vigeant  (iiWbntialia.&Tia  priftino  fcrvoic  dc- 
cidentNccTakc^iieclicec  vocurn  ingrtdiendi 
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rcligione  collapfam  j&pKximc  no  rtformadam 
quuad  iublt  antia)ia,quavi5  ab  hccicfia  tolerecur. 

An  Gui  vovic  dettiiiiiiiatsm  leligionem  fatis- 
faciatiiigicdicndoiaxiorcm?R<de  negant  i-*f»- 
tbMij^- « 6.nA^.&  J>/»w4»  /.  4  fuin.tT.i^.(,  d,  M.7. 
Q^a  iicmo  vaiet  authorit.iie  propria  votum 
coinmutare  in  rcm  inrenotem.Hollct  autcm  ta- 
le  votum  commutarc  in  votum  pertevcrandi  in 
bxinra  religione.Ouia  hoc  noljilius  elVUnde 
ut  talis  ingreHu  laxions  non  pcccet,  fullicict  vo- 
Juntas commuiandi  in  pctfevcrantiam  in  iaxiori: 
aut  fi  non  petrcvcret,ingrcdiendi  ftfic^iorem. 

Ex  quibus  deducitur  voventem  pcrlcveranti- 
am  in  rcligionc  ftrictioii,  fi  ingreaiatur  laxiore, 
peccarc  mortalttcr  donec  prcfitcatur  in  eadem,5c 
fimiliter  pcr  profcllfoncm  pcccare:  hac  tamen  c« 
miiramancrclibetura.Quiapfofellio  votura  il- 
lud  abldtbct . 

H£c(inquit  S4iK/;.<i/.w.i>)proccduot  de  reli- 
gione  laxiori,  qux  conimunem  in  cznobijs  vi- 
tam  ttanhgit:quanvis  eniflo  profclfus  inreligio- 
neequitum  S.  Joannis  maneat  prorfus  hber  a 
prioti  voto,  quia  taiis  profclfio  folerenisillud  a- 
bforbet:at  non  fatisfacit  voto  ingtediendi  religi- 
onem  commutando  iilud  in  banc  profi:(Con(m> 
ficut  neccommutando  invotum  caAitatis  per- 
pctux.Satisfacit  voto  ingrediendi  dcterminatam 
leiigionemiiigrcffu  aJterius  xqucaritx.  Quod 
didum  cft  de  religionibu$,procedit  de  monafte- 
tijsejufdcm  otdini»  fttidis  &  laxis. 

4^4  Oofetvant  PaImu  atatiun.i.O'  LdyttumL 
4.rr.4.cji/r.ligatu  voto  ftriAioris  rcligionis  pof. 
tc  illtidcotrmutatein  vota  paupeitatis,caftitatis 
&  oLe  iientixjqu.\:  in  Societate  Jesy  craittuntur 
poft  bienniuiTi,itaut  ab  iilo  inaneac  oraninb  li- 
bcr,enam  fi  a  Societate  ante  proieHione  ejiciatut* 

a  Diiiiculcas  cftjad  quara  diligentiam  cenea« 
tur  vi  vcns  rcligionem:5c  ijuando  noii  admilTus 
lib:r  tiianeat?S4Kr/ir£.  /<^.4.(4^.i($.4.».28.banc  dif- 
ficultatem  refolvit  i.^Si  quis  voveac  religioni 
indcterminatc,&  pcfteaelieac  dettrminatam,  in 
hanc  non  admitlus.a  voto  liber  non  manet :  fe- 
ctiseiletjfi  talem  determinatam,  ob  fpecialem  e. 
jusaffcdum  vovctct.Ratio  eft,quianon  inpri. 
mo.fcdinfecundo  eventu  reddiiur  impoliibi- 
iis  execuno  voti. 

Rcfolvit  a.Qui  voyitxquc  principalittr  reli- 
gioncm,6c  talem  tcligionem,  non  admifius  in 
h3nc,tcnetar  aliam  ingrcdi.Quia  votum  illud  eft 
qu.nfi  duplex  ,  alterum  ingrcdicndi  tcligionem 
vagc,  altcuim  ingredtendi  ccrtam  .  Quid  fi 
dujjtctur  de  i:itcncicnc  hujufraodi  vovcntis? 
Si  ccitus  fit  1«  peculiarcm  voviire ,  firtubitet  an 
vovetitcommiinem.prx-fumetur  folam  pcculi- 
arem  vovilfe.-fi  dijbitct,communcrone  an  pecu- 
liarem  voverit,  ftandumeritfignificatidne  ver- 
bnriim  exrcrnorum  :  fi  dc  his  quoque  dubicet, 
prxfumetur  reiigioncm  vagc  promifilfe. 

43  f  Ref>tvit  5.votu  religionis  obligat  vo« 
ventcm  ad  facicndum  quantum  in  fc  eft,ut  init:- 
ligionem  admittatur.  Ratio  eft,  quia  talis  obli- 
gacioucpote  gravilUmaaiiftingere  dcbccaflla. 


ciendamdiligentirm  humano  modopoffibiicm, 
Undcqui  vovirin^reci  rdigionerti  mtia  mcn- 
fem.non  rati.^rJcitpcttnsorctcnas,&  n.;dii  a- 
lia  pcflona  fij;nincaiu  U  opcare  iioa  ai.;mitti.S.i- 
tistaccret  ^am,  fi  nuliu  moOo  exicim&luum 
defidcriumoftendcrctjVei  fiuftendrret  bona  fi- 
derciigtolis  avcrfioncmluam  a  rciii;ti,fa  ftatUi 
proponcns  tamcn  pro  viribiis  fc  cinxaruin  iliu 
ampledi. 

Laborans  itDpedinipnto  perpetuo  admiHionis 
in  religioncin,quod  Voveiu  non  confidcravirjVcl 
poftca  incurrica  voto  libcr  omnino  manet:iccus 
deimpedimcnto  tcniporali.  Tamen  non  excu- 
fibitur.quanvis  poftea  ex  prudentium  confilio 
crederet  rcligionem  fiL»i  non  proHcuam  forc. 
Hxc  SJtjch.nfq\Ai  11.48. 

Exdidiscumeodeminfertur  1.  delinquere 
contta  votum  ingrcdiendi  rcligionem  eum  qui  OlifiaculA 
criracn  committit  fciens  iilud  ingreirui  celigionis  ttltgionit 
obftarc:  fimilitcr  qui  fine  caufa  ad  fplcndidc  vi-  '"g^ijfiu* 
vcndum,vcl  ludendum  xre  aiieno  gravatur.Im^ 
&  fi  rati  xre  gravetur  cx  urgcnti  necctlitate,  qux 
ccflarepollitper  ingrelVura,  ad  qucra  cunc  oblt- 
gatut.n.40. 

4J(S  Infcrtur  2.eum  qui  vovit  determinatam 
religionem,v.g.Domtnicanam .  fcciuCi  Ipeciaii 
intcntione,non  tcneriextra  propriiim  regnum 
adire,utadmitcatur.lma  fi  fxminafit.non  teiie« 
bitur  cxtn  propriam  civitatem.Sutiicict  ^utent 
ad  exuendam  obligationem.fi  voves  religioncm 
determinatam^quiiiquc  aut  icx  monailetu  adi- 
ens  repellatur :  vel  fi  vovens  indeterrainacam 
quinqii^  vellex  reiigione<  divcrfasexjjlotet,  & 
iu  qualtbec  quinqve  vel  fex  mon.iftcria,dummo' 
do  tada  morali  diltg^ntia  non  uc  motalis  fpei 
foreucalicubirecipiatur.n.47.  • 

Auquado  luiliciet  unicuin  monaftjrium  pro-  j. 

•1-    1  1     •      •      I-  .      .  ,  tU  AOI» 

Oiilix dctcrminatx  tcwgionisadire ,  quando  vm 
probi  Sc  do(5b  iliius  juaiantforc,ut  a  nullo  il-  ^fffif^ 
liusordinis  monaftcrio  admittatur.  Repulfade- 
bitficriabhabeiiubuslcgitimam  potefhte  ad- ^^^^ 
mitteRdi,&  caufa  rjpulix  perpetux  elli:  deber. 
Nec  tenctur  potens  roanittftare  votum,  &fi 
fcirct  &  raanifeftato  fc  adnuttCDdum.  Qui  vovic 
idigioncm  vage,non  tenetur  ad  ftrictitiimas, 
fciitcetCapuciam,vel  Catthufiam ,  ficuc  necad 
cas  in  quibusin  communi  non  vivicur,  quales 
cquitum.Quiaillxingencrali  vovcniis  incenti-  ^ 
ons  non  claduiuur.SandEi.^.M.^p.M/^itf^A/^^. 

437  3  Diiiicultas  eft,  an  voveiis  rcligione 
tencacuringrcdijfi  nr»nadcr,itt.nturnifi  urfitlai-  ^•"*'*/^'* 
cusjvcl  niin  nifi  ut  fit  lacerdos?  Conftat  ftandum 
ciTevorcntisin;cntione;fiquaiido  vovic  mten-  ''''p!»!'^^ 
cioncm  ad  ftccrdctiun.,vclrtarum  laici  limita- '^""''^'t 
vit:  fi  autcm  non  lirr itavic,fcd  fotum  cogitavit,  i'"""* 
ficdiftinguendHfceft:fi  ccmpore  votiputavitfc 
ad  ordines  promovcndum,non  tenetur  ingrcdr 
utCtlaicui.  Qniatft  norabilismutatio.  Si  au- 
cera  putabat  le  rccip.cndumjUt  e(ri:tlaicu5,id- 
que  noldiat,  tcnctut  in  gtedi  m  fit  facerdos, 
quando  alitcr  admitti  ncqueat.-nifidiffiiillimum 
crederct  vacarc  ftudijs,  fic  nccclTarij  ad  laccrdo- 
tium,  Si 
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Si  nihil  omnino  cogitivit  Je  gradu,  ad  id  tc- 
nebituradquod  iii  rcligions  apdor  judicabitur. 
U3An^Tp.iM0.tl.i.fi>.zi.tf.j^..SttAr.  im.iJe  fW<j. 

f/Afit.f.ld.xM.5  j.K/fufji^fi.iibi  a(^r  fi  vovciis 
prxdicus  iic  ijs  duciDU^,quibus  (pcmtis  ea  ni  re- 
ligioiiciUidia  alciorj  liabcnttbus  coiiccduocur, 
&iliidenegcncar,iiun  c.:neri  ralcm  religiun:ni. 
ingredi. 

Spurius  aliundc  dotibus  prscditus,  taroe  dig- 
nitacum  orainis  incapax,  ubi  vigec  conilicucio 
Sixti  V.qui  vovjc  ignarus  talis  in  capacicacis,  no 
tcnccur  ingredLldemquc  proccdic  dequocunc^j 
vovcncc  igiuro  ali:ujus  conRicutionis,per  quam 
rcddcretur  dignitacum  incapjx.In  boc  conveiii- 
iinc  S.oscbM.  PdlMts  tr.  i6.d.i  .f.  j.fr.17.  Q;  lia 
valde  dcllkilc  e(l  obligari  cam  igtiominiam  per- 
pe;u6  fuiUncre.  * 

4  Diificultas  eft,an  C  pctatur  a  vovente,ut 
priijsaddifcjt  gtamm:cicjn},vel  aliam  fcientiam, 
nec  alitcr  admiccacu:,tsneacur  addifcere  }  Uico 
l.ii  illc  qu.indo  vovic-puuivic  fcad  rjccrdocium 
promovendutnj  &  ralom  rcicntiam  poAuiari  in 
Dtfknl  'jsqiJ' voluiit  ingrcdi  leligioncm,  &6cultafr$ 
.       '  luppetant.tcncturilbmacldifccie.  Ica  Autr  iib, 

lreff.m   *>*^'sM'^- ^  "  -^-^  B3nM.(itJp.^.q.  2./««. j.§.<J 
rtit^tiKis      '•^'•'^^•l"'''"''*^*-''""*  ell  mcdium  mora- 
**     'iliteriiccciraiiumad  fiiicm  promiflum. 

4^8  Dico  z.ii  quatido  vovitnon  pucavitne» 
ceflaaiam  cHc  gtamm3cicam,vclpucavicelTead- 
dircen.iam  in  rcligione,non  ccnecur.  Qjia  cunc 
fupervenit  notabilis  mutatio.Dico  j.ii  illcvolvit 
fz obligarc acccpcanio  qiicncunquc ;ftacum,  tc- 
necur  ac  li  pucarcc  ad  facerdociura  promovendu. 
Si  nibil  de  Ibru  cogicavic.judicandum  cft  juxca 
ipiius  apcicudinem,  uc  ii  utriqu:  ftacui  aptus  iic, 
«cqueeius  condicio  unum  potius  quim  alium 
poftulct.tsneacur  admitcerc,  qucm  religio  con- 
oelfctit.lcj  cum  cicads  P.t/4t«H.i6. 

Quid  fi  promififti  fubgradu  laicorum  ,  ncc 
admittaris  nili  addifcas  pciusaliquod  mechanicu 
o£cium  B;nercrpondccSanch.n.d8.  qux  dixi- 
luus  de  vovente  ut  fit  laccrdos ,  proccdcre  pro- 
portionaliccr  dc  vovcnce  uc  ficlaicuiUnde  fi  cii 
vocumcmihc(rciblvit  P.i/4i«»  15.)  (ctcbac  illud 
oiticiumeire  neccirarium,cenetur  dircercQuia  id 
promific  tacite.fi  ignorabat.  Sc  oflicium  fic  fcicu 
djtficilccxcuiacur.Ita Su*rxu.l.\  c.z.tnfiiu. 

y  Didiciricascft,anlcmcl  repulfuj  inpcrpe- 
tuum  a.religtonepecica.ceneaturvoco.fi  rcligio- 
fi  poftca  eum  vclinc  admiccerc  ?  Bene  refpondct 
aflirmativc  SMKh.iii/.\.dt  votQ.c.  1 6.11.7 1.6"  7i.du- 
roodo  res  adbuc  marteant  ia  eodem  ftatu.  R.it:o 
eft,quia  pcr  illam  rcpulum  non  irriratur  vocum, 
<cd  luipcndicur:3c  voluncas  rcligioforum  admic- 
lcnciuin  folumeft  condicio,ficuc  volunas  iaccr- 
dotis  voiencis  celcbrarc  ficrum/olum  eft  condi- 
tio,uc  alcer  teneatur  audire.Unde  quaiivis  antea 
Doluetic  celebrare,fi  poilea  vciit,  tencbitur  alccr 
audire^fi  cunc  poilic. 


QU/€STio  vir. 

Snjiliter  m:tm  Ttlt^  onu  oWi  jf r  jiH  piTfeif.-rentiim :  &  p^rfev*- 
q.ii  ab  to  cintttt.ido  TtptllAinu ' ?  rjtatldd 
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Clrci  primam  qux:tU'nis  parte>  col 
minimc  lacisi^ccrc  voto  ingrcdicdi  l,f  „fq^i 
reiigionc  eum  qui  ingredicur  ma!a  fiJc^&  finc  |,f.j,jjf^_ 
aniaioexocriendxrciigioiiisjkH  firmn  animoe- 
xeundi.S.irisfaciccautem.iipo;!  ingrclluin  mu-  * 
tctpravuru  iUum  animum,  ctiam  H  deinde  ex 
caufajulb  cxcac.  Vocum  ingredicndi  reiigione 
6c  ilitimexcundijirritum  eft,  qiundoanituuse- 
xcundi  comprchsnditur  fub  voto:.fccui  qurtdo 
votu.n  concomicacur.Sicurfi  quiscmiccecc  vo- 
tum  audtenii  (acrum  cum  pravo  animo  videndi 
fxminam. 

I  Ditiicul  taseft  ad  quafh  petfeverantiam  o- 
bliget  vocum  religionisfConftat  fi  vovcnsinte- 
dicicobligareadingredicndum  cii  libertace  no-  ^i^^f"* 
vicijs  concefla,iati$taccre,fi  ingredjacur  bonafidc  *  'W/g*: 
caufa  cxpciicndi,  &  fi  poftca  ab''qu:  caul^  lufla 
cgrcdiacur,ob  id  tantum  qu6d  fibi  graca  non  lu- 
crir.Ita  lidviTr.l,i.c(nfil.tit.  dc  nu  conf.i.tt.\.  Au-ir 
p.\d.ll.c,zl.q.6.&B6MC.difp.^.q.z.p.^.^.6.  ti.it. 

Si  autc  vovit  ingrclVum  rdigionis  nihil  pror- 
fus  de  libcrcate  cxsundi  dcccrmiiwndo  ,  uc  voco  ^!^'"*' 
facisfaciat  exicns.dcber  inccrvenirc  caulaiuftae-  7?**-'" 
xeundi.Nam  materta  cnlis  voti  cft  id  quod  com- 
munitcr  intcnduncingtcdicntesjlcilicec,  perlevc- 
rare,fi  omnia  grata  invenianc.Unde  cali  voco  li-  "** 
gacus  peccat  lethaliter  delercns  rcligionem,eciam 
ex  honefto  fine,  fi- eam  fibi  cominodam  6c  &ci- 
lem  expcrcus  cft:  lecus,  fi  graviter  in  cOmodacw 
&  didicilem.Ira  SMcbji.^i.&SiuiT.c.iJt,ii, 

440  Infcrcuri.  cumqui  vovic  rcltgionein 
indecerminace,voco  iacistaccrcfi  bonafidc  unam 
ingrelTus  eft,a  qua  jufta  caufa  recellic:atque  a  deo 
non  tsneri  ingredi  aliamj,  cujus  oncra  fcrrc  va- 
lear.Idem  proccllit,fi  dccermitucam  vovir,&vo- 
lum  legicimc  luiceLmniucacuni  in  injjrellum  al- 
tcrius,fi  in  hanc  no  admictacur,  vel  ab  ea  ex  cau- 
fa  jufta  exeat.Tuncei.im  manebic  ^deobligatus 
omnin6. 

iJem  diccndum,  fi  vocum  religionis  laxioris 
propria  authoncace  conunucavic  in  ingceirum 
ftridioris,6:abeajuftacau(a  exircr.  Qux  intel- 
liguncur,  fiillc  cujus  vocum  commucacum  cft, 
capax  crac  reiigionis  in  quam  corumucacio  fa^^a 
fiiic.S.<rK/^,  <!.«.  9  3  .w/i^Kf  */  97« 

QuipoiHotum  itii<aioris  religionis  auc  im- 
memor,auc  mcmor  bona  fide  emiiic  votum  la- 
xioris,auc  lcrviendi  in  xenodochio  ,  fi  aitriclioji 
pericarepullam  paciacur,  aucaimilfiis  poiUacx 
aufa  juftt  cxcat,  tcnebitur  ad  vota  poftciiorau  Qf„f^ 

IdemiipS.  vuJ.ie^ 
Rogabis  qiixnsm  ccnfcatur  ciuft  jufta  cgre-  ric^jj^^ 
diendiarcligionePCauia  juftacgrediendi  falccm . 
roediorii  elle  debec,&talis,qualis  fufiicerct  r»c  ar- 
gucrccur  IcYiwtis  egrcdicns  abfque  voro,v.g.an- 
xietas&  trifticiade  ibtu  religiolb  durans  faicem 
permcnfcra:]6cficxpcriacutindics  minorc  for- 
cicudinem  ad  perlevccaudumjSc  timcac  nc  laplij 
tcmpoiis  dcfi;i<K* 

Eiic 
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Etit  flmilitsr  CJu&ju(la,fi  vldcat  icligiofosil- 
los  communiier  incautc  vivciciprumquepro- 
vocire  vcl  ad  tixamj  vcl  ad  impudicitiain:vcl 
expcriaiur  temporc  inorbi  male  profpici  infirmif: 
vd  prodclidisgrafitlimas  iniungi  potnitentias, 

6  timcat  fore  ut  iibi  iiijundas  fcrrc  ncqueac. 
IdemM.ioi.cir  102. 

4.^1  Inferturz.  non  qucncunque  motbum 
prxbere  caufam  jultam  cgredicndi,fed  vel  perpe- 
tuum.vcl  ica  frequcntcm,  ut  quistimeat  foreut 
fitonerolusteiigioni  n.ioj.Intertur  j.elTe  cau- 
(am  juftam  pareuturr,,vcl  ibrorum  ncccllitatcm 
alicujus  mometijCiii  egredicns  lubvcnire  pollit. 
Si  dubitetut  de  cauQ,non  (atisfacict  voto  egre- 
diens.Qaanvls  auu  jufta  pcrteacclTet,cgrcdicus 
non  tcnctur  iccrumingredi.Quod  limiracur,ni- 
fi  votum  (itpcricveraiidi.aut  cxpcUarurdefci^u 
conditionis  tequiiicx  juxta  tcligionis  ftacuta .  n, 
104.105. 

Quid  li  culpa  fua  &  religione'  expcllatur  ?  Si 
nuUam  adhibuic  dtligentiam  ad  vitandasculpas, 
ob  quas  cxpellisur.voco  non  (atistacic:  (ccus ,  fl 
mediorem  ciiligentijm  adhibuic^in^^.tu.  ».  to8. 
Qui  iii  rcligion.m  admilTus  el^  eo  foiotide  uc 
xeligioms  voto  libetctur.voto  non  fatisfacit,  eti- 
9m  line  culpa  fua  cxpullus.n.ic^. 

1  Diiiicvlta$cft,aii  vovensnun  folum  (e  rc- 
ligionem  ingrcirurum.ied  eciam  ia  ea  perlevera- 
turum,tcncacur  ica  pct£:vcrarc,utlibi  iion  liccat 
ex  caufis  lulliscgrcdifNcganc  iotMl.yJc juji^.z. 
a.\.Mi ^.Petmde  ixdxfriu. tom.x.fuu.tr.to.i.iJiu'j. 

7  SAV.VQtiin.il.  &  dicunc  probabilem  £tf4r.  & 
LeJJim  liaum  cicandi. 

/\ilirmandum  tamcn  c(l  cum  S*ach.l.\.c.i6.u. 
%%,StUiiototn.i.MuUg.l.^c.\.a.ai,x.  &  L<tj/iii4nl. 
j^Tb<ol.trd(l.ij.c.6.n.iiA<moc[l,  quiavotum  U- 
lud  pcilcvcrandi  inrcligionc  ell  dc  profdiionc 
iacicnda  lupcratis  omnibus  diiiicultatibus  majus 
bonum  non  impedientibus.Qjt  auccm  fic  vovit 
petfeverantiam,  cellic  juieiuo  adegicdiciidum 
anno  novitiitus. 

441  Hanc  fcntentiam  rcdc  limitans  inccUi- 
git  J  aImiu  rr.i6.rf.i.^.4Ji.7.dummod6  religioil- 
lanonficicadidictliijuccalis  difficulcas  penculu 
peccandt,vel  impediendi  maius  bonum  inducat. 
Siaucem(inquitbJW/!>4».  8j.)  (upcrvcniatnota- 
J)ilisdiiiiculta8,quam  tcmporc  votiinviiicibiliccr 
ignorabat  vovcns,licite  egredi  potcft:  3cfi  ca  ccf- 
tuics  ingrcdi  tcncatur. 

Qi;i  vovitdisjundivc  peticverantiam  inre-i 
ligionc,autl(:rvireinxcnodochio,  quanvis  in- 
grcdiatur  religioncm  animo  implendi ,  adhuc 
potc(\  egrcQ.'.,&eligerc  xciiodochium.  Q^i^ia  iii- 
cipcre  partem  excqui  uon  cd  pericc^a  elcdio. 
,Vomui  religionis  cum  ptopofito  pcilcvetandi 
non  obugat  ad  pcrlevcrautum,  iiifi  id  propofi- 
tumclrtuaatur  invoto.  Indubioan  daudatur? 
«uiu  bligat.Qui  promiCc  ingrctTum  ,  &  poftea 
in  novinatu  pcr(everantiam,fi  c^rcdiacur,  unicil 
pcccati  m  coQimittit:  quod  lulhcicntcr  iJtebitur 
dicctis  lc  vocum  rei;gionis  vioblTc  S>unbMi.li^. 
3  DiiactUtMcft^anquiiciigioncm  yoYic^^ 


Votilre' 


prxmilla  fufficicnti  diligenti/  in  nuU.im  admif- 
fus.vel  ab  ca  in  pcrpctuun»  expiilliis  ct\,  tcncatur 
ad  aliquid  iaciendum  in  lccuh.'\/craeft  ncgati- 
va  (entenDa.Fatec,quia  prxdictus  votum  luilici- 
cntcr  implevit;.illudciiira  habettacium  condi- 
tioncm.fi  vovensadmiliuj  tuerit.  Si  tamen  iUc 
caftisatem  8c  rcligiouem  «quc  principaliccr  vo-  ''«^w. 
vic,cenetur  ad  catlitaccai  in  ixcuio  fcrvandam, 
&  fiavotoroligioiiislibcretai:fiautem  princi- 
paliccr  vovit  rcligion;m.8c  accelToue  caliitatcm 
£icihiis  inca((crvandam,hberatui  avoto  reli^i- 
onis,libcratur  a  voto  caftitJtiS  .  Ita  Smh.M.  1 1  j. 

443  In  dubio  ibndum  crit  vetbis  prolatis:fi£ 
quandoconftct  reltgionem  fuilTc*expre(Tam,  no 
vctb  caftitacemj  ad  hanc  non  dabitur  obliga- 
tio:fin>ilicer  ouanvis  memimcrit  intendilTc  lc  o- 
bhgate  ad  caitttatem.Sc  dubttet  an  dependentei 
areligionc.n.ii.^. 

Qut  in  fcculocuidam  Priori  vovit  afticatem 
paupercacem,5c  obedicntia^ii,  uc  religionis  pri- 
vilcgijs  truerctur.ad  hxct.:ncbicur,  non  vcr.6  ad 
ingtcUu  11  rcligionis.Qui  vovit  fcrvarp donri  fux 
reguhm  alicujusrcligianis,tcncbiturcam  ferva- 
re,6c  obeqire  prxtato  lUius,  ut  tegula  prxicribit: 
non  autem  Epiicopo.n.t  16. 

Circaalceramquxtiionisparttfm  de  illis  qui 
lim  jventut  a  voto  rchgioms ,  (su  iinpcdiuntut 
illud  emitj^e,  fuperfuiic  dubia  quxiam  expe- 
dienJa.  i.  dubiumcft,an  8^  qiulirer  (^MJiiii  8c 
conjugcs  impcdiantiir  .1  vcto  rdigi'jn^,i>c  ipfiu» 
ingreftu?Coiill)tapud  Su4r.tont.i.reii^.l.  4.  (.  5* 
vocu  relij^ionis  (emel  emtiTum  bbiigaie  nequis 
fp  Milaliacontcahat,&  iplo  fsi£to  irtti^rc  Cuntra- 
bend.i:fcicui  dc  matrimunio:  hoc  enim  impcdic 
ne  hcitc  conctabatur.cl^o  validc  cont»hi  poUIca 

Si  loquamur  ,de  ijs  quij  mfponfalia,vd  ma- 
trimonium  injcjunt,in  ordine  ad  ingrcdicadum  -  j^r-i. 
8c  vovendum  tcligijncm,certarc(olutioeft  iio  '  y  . 
impcditi  aotc  quam  matrimooium  ineanc ,  &  ("jJ^S'^* 

•  Mt  vatttrn 

conlummcnc:  macnmonio  auccm  conlummaio  . 
impcdtuncur,  niil  adiitcaufa  perpctui  divartijt 
Vclunusaltcri  hccntiam  concedat.  Ita  (aniunt  ^^;^'"'* 
communitcr  authorcs  cx  i.tpude  c.piMetyC.  expmt  ^"""'* 
c,yeniens,de(onveT/mc(iijm^ut.\Ji^zAiut  dc  hoc  la- 
tc  SAn(h.l.7,hUtrMjp.  3  7. 

444,  2  Dubiumcrt,an  Epifcopi  &  parochi  jr-,/j.,. 
impcdiancur  a  voco  fic  iiigre(Tu  religionii  ?  Ho(Tc  S 
parochum  etiam  concradicent:  Epiicopo  rcligic-  nreffuin 
nem  ingrcdi,8c  confequcnccr  vovere,  aparce  dc  reiiimif. 
ciditurr.rfia  li^.q.z  Aiicencacur  petete  abEptf- 
copo  lfacultatcm?Atiumac  Azjotl.t  i.f.  i.r.i  6.^^ 
3. rciftiCis  negat  SUM.tom.  j .  tk  relig.  /.  5.  <  4.11.14. 
Epifcftpum  vei6  non  poiie  abfque  hccntia  Sum. 
Pontiticis  rdigioncm  ingredi,(un-.icur  cx  cjp.  niji 
(umpridtmde  ronoitri<i/.Ubi  ob  lolam  illam  caulain 
noii  pcrmitcicur^pilcopo  renuiKiare  Epifcopa- 
tui.Hoc  tamen  cedc,  intdligit  Su*rj,it.l,i.(.^o.ti, 
7.qiiando  nullus  aiius  de  facili  adelTct,  qui  xqu« 
beni;  populo  pruvideret.  Cum  vero  frequcutec 
cocingat  plutes  leperiii  qui  xquc  bcnc,  imu  nic- 
liusccclefiam  rcganciiccncia  lUa  prudeutcr  cun- 
ccditur,8c  cxccuiloni  datui, 

-  Du-  / 
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3  Uubium eff.iii  impediatur  ab  ingrclTu  «-  bligabic  votum ;  8c  dsM  pro mraquc partc  pro* 

Dtbiu    l'Bi>  !  is,fi  cxrctiri  )nc  voti  qiii  multo  arrc  alic  b:;biiirate,dabitur  cle<f^io  Si  negleftn  parentum 

tha  {liu     gravicus  cl^? Q^iquid  lit  Je  jurc  aiinquo,  dc  nectliiNtc  hiius  profitctur.iechaliicr  peccnbit,  ac 

^ifi      quoXn:  Sancli.l  ^.cip.n.i.ulquv:  20.  SixtusV.  va!ebtc ^ptofcilic.Quando  tcneatur  egiedi,trac- 

gre^-im    pro^nuiu  motijm  cdiJic  anno  158;.  quo  fecic  tjr.an.14. 

ftltgitr.u.  ad  proficcnJum  inliabjlcs,iu  ut  pr<jtciliO  nova-  Quid  diccndumfitdc  vovcnttbus  religion€ 

lcret,eosqui  fucnnt  ingenti  xrc  alieno  fupravi-  auandoadcll  ncccliicjsfabvcniendi  fratribus  Sc 

xch  iuaru-n  fjciilraturD  gravati,vcl  rcddendis  ra<  K)roribus,rc(olvic  a  n.2p.Q;j6i  non  liccat  pare-> 

tionibuallvcpublicrs,  hwz  pnvatis  cbnoxij  ut  tibusetiam  vctoreligionts  Itgatis ingrcdi  teligi- 

cxhaccaulj  lisautmukUiauitcrri  (itncacur.  onem  ncn  providcndo  priu.' hlijs  inniagnane* 

447  Cicmens  S.ti  inc  motum  temperavit,ut  .ccdiutc exiftctibuSjbciic  rtadtac&decidit 9.^.34« 
valrrer  prcf-ciiiojat  reliquit  in  fuo  vigore  quoad 

illcrnn  iccepti  ■*n.m,  6c  parnas  rccipicntiu.  Ica  OyytSTlO  Vlir. 

SM.h.\,u.n.ii.&  2y.Bx  quo  mtercur  dicto  motu  QuMiur obligtt  mttw  itwiuittultl 

ncc  comprchendi  moni  iles,nec  coromcndatarios  447         ucumconditionale  idcm  cft  atque 

equites,  n«Cilcb:torcs,  quorum  bona  lolvcndo  \  fub  cnnJicionccmiirum,6£  tuncda- jmf^  j,^ 

•<uiliciunt:vcl  li  nonf'irii:iunc,  nulia  daturljjcs  tur.quando  confenlusnon  eft  Ibtim  pertc*itu$,  f^guut'- 

(ore  uc  manentcs  in  Ix^uto  fint  Iblvendo  :  vel  ftd  pendctex  futuroevenrupofito  fub  condici-  *" 

quandocrcditoresconlcntiunc ;  ncceos  qui  ex  one;nec  rcs  promilfa  ponitur  ut  odio<a>  &  uc 

fola  proii  iiiione  lib^rali  debicores  (unt.  Vide  fupplicium  aliaijusrei.  Frior  bujus  dcfinidonis 

pT xtct  ciwumSjnib.ii,n.2i.PdLmm  tr. 16. d.i.pw),  parsexdudicvocum  abfulucum.  pDftenor  ex- 

7-S  4i     •  cludic  pxnale.Condicio  intcrdum  eft  alfirmaci  ra, 

Rogabis,in  promittens  homini  abfque  jura-  qualis  h.tc  f  fi  Dcus  roihi  contulcrit  fanitatem) 

m;iica,vci  cum  liio  (t  fadurum  aljqui  i  in  cjus  intcrdum  eit  negativa,qu3l:s  ha:c(  Si  vindictam 

utilicareti,po!ijceononinu)lcto,religionem  in.  non  lua)plero.)lilud  notari  debet  aiiquando  e> 

gredi^  Biiic  refpondet  adirmacivc  5im(6.  micti  votum  iubcondicione  multiplici^ut  quan- 

Quia  fiuiit  fpo nfa li buit  jur  iris  in;ft  tac^ca  condi-  do  quis  vovct  clccmofynam  fi  obtinucric  bcne- 

ti.),nili  cranficus .id  religioncm  placuetic.hc  teii-  ficium,Sc  fracei  luus  cx  ihorbo  convalueric. 

quispromiili  jnibiis.Q.iodproceditdeproinoto  i    Dillicultas  eftquando  ccnfeatur  irapleta 

ad  (acros  ordincs.LJ.ide  oec  rcligiofus ,  ikc  mo-  conditio,ut  incipiat  v»itii  obligare?Dico  i.quan-  ^^,^^ 

naftjriumteneturadreparan^adamna  qux  (e-  doconditiohon€fta&pollibiTiscft,&:  in  pritc-  ^y^^J 

cutaluctunc  cxingrclTu  rcligionis  non  lervata  rirum  aut  przfcns  tempus  conlc.tur,  non  ^^f-  f„(,pfff, 

pr otnilii  Jnc.Si  aucem  illc  tcmpore  novitiatus  e-  pcndit  voti  vaiorem  &  obitgationem,  nec  illud 

3cejc,tcocbiiur  lcrvaru-fiiem:fccu$  fi  poft  profcf-  redditconditionale.Kstio  cll,  quia  ii  conJitia  "* 

fi jn;n),auc  poft  vota  bicnnij  Socicticis  Jesv  ex-  Pti  exillic,Vi.l  fxcicit.ftatim  vocum  cbligat:  le- 

pcliatur.  Ssmpcr  tamcn  pracJiftus  dntc  rcligio>  ciis  votum  irritum  cvafit.  I Jcm  cft  fi  apf>onicur 

ni»  ingreiium  tencbiturfolvereprecium  pro  il-  conditio  per  naturam  necclTaria,etiara  fi  fic  ccm- 

loobl.;quiopromillionisrcccptum,  vcl  ejus  xf-  poris  futuii:nani  Ibtim  oblig:t:  ut  fi  dicis,  \  ept0 

timaiioncm.ll Iblvcndo fit.  Valertrpaftum,  fi  religionem.fifoUrMorutur)  Hoccamcn  int:liigi- 

quis excludcfet  per  itlud  cranfitum  ad  religione,  rur.quando  tempus  adjicicur  conaiticni,  ist  noii 

no  impleta  priiis  obligatione.Ex  Sxncb.  ufq-Mt  j  8.  ici  promilTx.Si  cnim  adjicitur  rci  prcmilToe  nou 

44<5.  4  Dubiumeft  qual  tcr  impcatJt  vottj  obligJt.iiih  poft  tempusiinplftum :  ut  fidicas: 

^^^^^^j  &  ingreflum  religionis  nccellitas  parcntum&  Vovto  reltgitntmquMd)  Mtrnc^LbtummfidsiLiiurf 

nect(/ii4s                                    &  vera  lcnrcntia  vfl O^^uub  pjttv  inotiMur. 

im  a(tt       ^''^*  ^i^ra  icl.gionls  votu  ligztis  non  elTc  in-  44?  Dico  2.conditio  honefta  &  conr:n;;tni 

iS/Wf  i«-  ^^fi'""^  religionem  itigredi,quando  parentes  iir-  fijturi  tcmporis  fulpcndit  vi>tum,  &  rcciaic  vcrc 

sredi  le-  f?'^"'"'"  S"^'  nccc!lit3ie,8c  fpei  probabilis  datur  cond  jionrle:  quod  proindeiion  obligat  donec 

Unmm           ipfifiiij  mancntes  in  fcculo  fiibvenire  va-  conditioponatur.lt.  54«f4  /.^.f  2j.n.6.&  probat 

•     .  '  leant.ncc  fitaliiisquifubvcnrat.Tn^i  r.  r<'//jitfw,  exc./i/^r  w  rtlrfo»/ir.4/>^/.  Qui  bcnc  iiPt^t  con* 

O..AiMrp.\.ix2.f«g.\.a.%.Sjfkb.l.^(.io,n.i.SH<tr,  diiioncm  dcb:rc  adjicnn  iplb  voventeadu,  & 

tom  i./dtHl.Ufy.c.ytt.u.  Lt/fimlil'.2.{.^t.n.i^&  non  prft  ipfuin  pcrfcdum. 

X<riw«r./.4.fr.5.f.&.«.2.Probariir,  quia  ne&seft  Qiando vorum  emittitur  fib  conditione  im« 

omttKie  przcepta  propt-T  coiifilia:  at  prxcepnl  poliibiii,hv<t  jos  i.iipcllibilicas  (ciatur.fiv»:  igiio- 

naturaledivinumcll  fiibvenifndi  parentibus,c6-  returavovente,irritumeft  cx  defcdu  int:nti- 

filium  auccm  ingrcdicndi  rel-gionem.  cnis.Quia  iion  vult  obligari  v^  vcns  niii  condid- 

IndupLc  r  '  '  -uit  y4nr/<.ff/.wi  r  (i*  ti.  )li-  oncexiltcnte.I.^cm  proceditdcVi  t'>,  cujus  cd- 

ciiucftfilioi-  .      in  ingicai  ncglcrti  apren-  ditioturpis  eftcontia  iphus  voti  lubftaimani, 

tum  ncccHiote.  i.quandoHlius  iicqtiiret  viverc  veJ  fi  noncontra  lijbft.intiam,crt  in  fiituru.  Nec 

infi-        ■ '  juc  pcrictilo  &  cc              vima  cbihtconditioncsimpoifibilcs  excludi  amatri- 

inci^^.K.:  i.imortalc.  a.qujna^,;  j  i  -  i.lium  monio.  Quia  hoc  jure  pofirivo  in  raatnmonio, 

jta  ad  pecc  .ndum  provocarent,iit  t/»tc  iTbi  bpsu  &  non  in  voto  difpc  firum  cft.  Rtluri^f^ 

piobatiilillime  timcict ,  In  dubio  ncceditatis  o-  Hoc  VoCam:(»'crf»  leltgimm fip.:m  meo  modi  vttUcon  • 
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ttruvo- 
tum. 


fUttytl  fMutt)^\\va  oblipt.fi  ccnaitio  lib  dc 
prxfcncijVel  pritctito  iroprcta  cil,qiianvis  a  vo- 
vcnte  ignoretur:  &  qijanvis  patn  Iblutn  virtiite 
placuilkcSi  autem  conditio  fit  dc  prxtcrito ,  6c 
aiiquando  placuit,aliquando  difplicuitjpoftcrio- 
ri  voluntatc  fUndura  eft  .  Si  conditio  tuit  de  fu- 
turo  v.g.  SipMiiplMue.  tt ^ubi  p:imum  patcr  in- 
terrrgatus  con(entut,vel  laitcm  caceac,  votum 
obligabit:lecus,{T  prim6diir:unc,quanvis  pol\ea 
conicnciai.i'rfi!(/;.(».n.i;.&'  14. 

449  Quid  li  parcr  tcmporc  voii  objsrat?  Ir- 
litum  cft  vocum,fivcde  fucuro.fivc  dc  przfcnti 
f^ierit  conditio,ut  pots  impoilibilts.  Si  condicio 
eracdepricciito,  &  conftat  patti  pUcuilTe,  cbli- 
g.ibtc  vonim:(ecusfi  non  conftit.Si  vovctisinte» 
110  ftiit  no  moicftare  patrcjobligabit.  Num.14. 

Quando  quis  diat(Vt ffortli^imtcm, Ji  volturij) 
votum  nullum  eft,  nifi  condiiiu  fic  de  atoitrio 
pruJcncijUcfi  judicaveromihi  expedirc.N.  \  6. 
Qujndoquiivovccaliquid.fi  Feuiis  dccPaulo 
cciiCt!m,!<C  Fetrus  offcrac,Pauliis  autcmaccipe- 
'     rcrenuar.vorum  non  cbligabit  ex  dclcctu  con» 
ditif-nif.IcaSJrffr.n.iS. 
CefnU'      uicoj.Quando  vocumcraiccicur  fub  pluri- 
iiyam  &       tondinonibus;  fi  dcpendcnter  ab  omnibus, 
tttsjur.O'  qu-cunque  deficicntr ,obligatio  voti  dcficict :  fi 
dcpciidentvr iiiviuvc,obli;zabit  votum,  quacun- 
que  evenicntcNara  tota  obligatio  voii  nafcitur 
ex  vo^cncisintcntionc.  Si  dubium  fitquoaafn 
ex  di(ftis  modi»  vovericomnium  condicionum 
evcncus  rcquirttur.  Undc  fi  aliqua  conditio  fic 
impoJlibili$,votum  obligarc  ncquit.nifi  d:f  junc- 
tivc  cmiccatur.  Quodfi  altcracondictofi:m;la 
&  indiircrcn5,ncc  mtcndarur  obcincri  a  Deo,  va- 
lebic  vocum  cciam  copubcivum  utraquc  cvcni- 
ente.^Wj  ii/.n.22. 

2  DilHcultaseft  an  fiifficiatad  voti  condirio- 
nalif  vslorcm  quod  coQiii )  implcatur  xquipol- 
lenter  quoad  cfFc^ftum  a  vovcntc  intencumf  Ni- 
gar  'PmUm  traii.  1 6.rf.  i  » ^.«.^.Quia  conditio 
induic  formam,&  condicionem  m  torma  fpici- 
fica  elfc  implendam  fjtis conftat  cxl.q«i 
1  .&  l.  t^driiu jf.<Jlt  condtt.&  demonRr.De  quo  Ute 
Mtm(b.defrtfiim.L^pTat.ii^.j.n.6. 

450  Alfirmandum  tamen  cft  cutn  Sanch.  c 
a3.n.27.Et  Tacis  probatur  ex  Lfervu  C  delt^.iT,i. 
ubi  decctnicurfidei  commjlTum  legacum  lcrvo 
rubcondicionc.ficxccftamenco  libcrcaccm  cun- 
fequatur.vjlcrc  quanvis  aliundc  illam  conlcqua- 
tur,qui.»  habrtiir  idcm  cffcdus  &implctur  con- 
dicio  .-cqui valcntcr .  Sic  igitur  quando  quis  vo- 
vea  t  religioBem,fi  loror ,  vd  quxndo  foror  nu.^ 
batjdoAus  nc illam  dclerat cxpofitam  animaj  & 
corpori*  periculo,ccnrebitur  ca  conditio  implcta, 
&  «)biigablr  v  tumjfi  foror  ob|erit.-  ftcus  fi  aliu 
cSeAa  u  intcndir.  In  du!>io  nn  ccnditio  fit  im- 
pkta  xquipoiknccrquoadftlTeftum,  non  obli* 

jnJMiH!e  gabir. 

/erecMUy  3  DuTiculca»cft,anqni  vovic  condirionaii- 
jtefvoti  ter,polLtf5rcddcrc  in  h-ibilcm  ad  exccutione,. 
extcudc-  cvcnicncc  condicionc  ?  Bene  rcfpfindenc  S-tnilr 


^cnditio 

i]i:p!ct2 
aquipol- 
Ic^ter. 


diiio  pciideac  a  libera  voluntste  vox^cnti;,  po!£; 
rcddere  fe  inhabilcm  slVumciido  ftatum  incom- 
pacibil:m,lecus  fi  conditio  pcdcpt  a  voiuncate.  ' 

Ratio  primx  partiseft,  quia  talis  ccndinu,  cti 
pendcata  voluncatc  vovcntis,  ipfius  voiutatirc- 
mitcicur.Undc  vovcns  icliginicni ,  fi  iLlciir  hoc 
aniiu,poccli  lUtim  nubcre  ti:  r:ddcns  iiiopacecn 
rcl^ionis,qutncxpecUt  conditionis  cvcntu.Ra* 
tio  lccunda:  pariiicU  quia  vanc  &  inutiiiter  quis 
abaiiciia  voiu:icac;  fuliiircc  obligacioncm  ,  fi  pro 
libito  potlct  iUiim  eludctc,reciocni  lcimpotcntc, 
utobligari  pclTcr.  Quud  iiitclligitur,nifi  vovens 
cilct  cerrus  nKraliter  no  pciT>:  impirn  (.cndirio- 
nem  .  In  dubio  an  condttio  fic  impicta,  obbgac 
Vocum,  ucpcce  pollidcns. 

4fi.  4  Diiiiculuscft,  an  5c  quaiitcr pcccet 
concra  votum  quiconditioncni,  iub  qu.^»  biiga  (g„jjiif. 
retur.impcdivit  ?  Conlbtnuilum  elic  pcccjtu,^  ,;^  ' 
quando  condino  a  propria  viiluutatc  vovcnri» 
pciidet,&  iiuila  lege  ptxcipitur,  vei  contrariura 
prxcipitur.Si  autcm  pcnde.ic  ab  alcctius  vnlun- 
tace,6£  lcge  prohibeatur  v.g.  fi  qiiis  voveac  reli- 
gioncm.fi  fiiius  luus  fornicdcioncm  commiitat, 
non  poteiit  taiis  coniiiionis  implcmentii  pro- 
cutare,fcd  tenebitur  impedire. 

Solum  cftdublum,  quando  condido  pendct 
ab  alicna  voliintacc,  &  non  prohibctur  ?  Kccie 
doccnc  S-«tf6./.4f.23.n.45.y«4r.  2.  dereii^.L^dt 
roto.  l7.n.t6.BmM.d.j^q.2.n.i.  &  Lijnun L^.tr. 
4.(.6.f.i.fcMr/.a.concra  vocum  peccarcqui  talcm 
condicionem  impedic.  Probatur,quia  taiiter  \o» 
vensremittit  fiii  voti  ub!ig.uion:m  in  alteriui 
voluntatcm;  ergo  cxeodeui  voco  tcnecut  illam 
non  impcdire. 

Undc  fi  quis  voverct  religioncm  fub  conditi- 
onc  paccrai  coiifenfijSjBc  dcinde  procurarcc dolo 
aut  VI  ns  pater  conrcntircc,5i  fic  impedircc  con- 
icnfum,pecc3recconcra  vocum:(ccus,fi  Iblis  pre- 
cibuSjSc  verii  racionibus  id  procurarcr.  Quii  oo 
vovencc  religionem.fi incegram  ranitatcmrecu* 
perer,quando  uricur  cibis  noxi|s,  &  non  pppo- 
nic  mcdia  nscsffaria  ad  recupcran^lumfR.iftedo- 
ccnt  citari  auchorcs  pcccarc  cciicia  vocum,  fi  ii 
faciac  animo  lubtertugicndi  obligationcm  voti: 
fecus.fi  ex  ibia  piflions. 

4yi.  f  Di.&riiltas  eft,  uttiim  quando  per 
V6venccmco!uii'.i  Jnaiiccrllatquominus  condi-  Conditi» 
tio  implcatur,tJneaturpcrinde  vcto,  ?c  fi  con-  imptdit^ 
dirio  impUtacff:i?Ccrcum  cft  /.  qucries  condi-  fo  im- 
tio  apponitur  Tc  to,fub  ea  raticne,  fiib  qua  ah  pletd. 
bertate  vovenrisdepcndct,ut(  fi  religiofus  fucro, 
croCarchuliantis)nec  pcccjre,nec vc-to  teneri.fi 
data  opcia  impediat  cuditione  ne  voto  hgcnir. 

Ccrtuin  cll  a.quando  codirio  e|u>  iiaturx  cft, 
iitappooaturqunfilicite  impedicnda,  ncc  pec- 
carf  ,ncc  tencri  vcro  vovcuiem,fi  e.im  impcdiac. 
Undc  fi  conditio  fuerir  peccandi,  v.  g.  voveo  rc- 
ligioncm,fifornicatu3  iuerb)  cenebicur  vovena 
ioipcdirc. 

Ccrtum  cft  5  .extra  prxdiclos  cafus  impedicn- 
te  confulci}  ccndiricnis cvccum,  ne  tcncatur  vo- 

!^;P*S-?E^P?^!^^"  contra  votum.  NMui  pro- 
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n  ittcusv.g.Mnrij  Titio,fi  fibi  openi  tulerir,du- 
plex  voru  ccnlstut  cmiiiei^.altciam  candi  cctu, 
6c  altcru  p;rmi:icndi  opcm,ai»t  dadi  ill.i  centu. 

SoU  titdubitario,  antunc  voto  tcneatur  pc- 
ritidcac  (i  conditioimpleiaeflct  ?  Bene  relpon- 
det  atiirmative  Sdmb.(aJ.^.(.x  j.n.47.tum  ex  l.m 
■cmNtiow  f.fin.ff.dt  vtrl/.9blig.  tuex  ratione:  quia 
pra.-lun.itui  vMualis  intciuio  vovcntis  caenc, 
obligindi  <e  ad  vocu,niti  conduio  ob  aiias  caiiliis 
dc|cceii[:quando  igicui  per  alias  cauUs  non  Itati 
unpietur  in  vero  6c  formali  ieniii  a  vovcnte  lO' 
lenro.quanvis  in  matetiali  dcHciar.  Quod  proce- 
dir,quanvu  iio  in  voti  fraudem,  fed  ex  gravifua 
iicgligentta  codiiionis  eventu  impediat:  v.g.qua 


1  uidifultascft.inimittct;  voiupflMW^cat 
tnatiSjreligioniSjVel  no  nut>cndi,nut  ailucneci  ta- 
crioniiiiisticcac  nfberesntcquzm  (-ecna  incur- 
ratl K i^e  »tiitmat  aii/j.l  ^'.c. TX.n. 1 1  .Itvc  vocucn 
fueitt  ad  tepus,li>c  pcrpetuu.v.g.  lirbconditione 
no  iudendi.Ratiaeit,n.in)  codicto  lubqtia  pcena 
promittitur,pecietcx  vovtculibeiiaie;5cn6om- 
ne  voru  codinonalc  obbgat  ad  cxpedaiu  codi- 
ttonis  eventu  vcl  dcied  u,i)iii  quado  conditio  cx 
libcrcatc  voveti:  no  pcdcc.Ac  li  ptzdiiius  nubac 
ante  pxna  inctiriam,tencbitutcaincurra  ad  vo- 
tu,pcnnde  ac  ii  a  pcincipio  ablolutum  fuilTet. 

2  Dillicultascit,anqi>siidovoti  p^nalistrii 


Faens 
ovui» 


gfcllio  vacat  culpa  ratioae  obli  vioni?  iplius  voti, 
do  proirific  religioncm ,  il  patcr  cx  motbo  ad  auc  ex  alia  cauiii,obligci  pocna?  Redte  ncgat  Si-  yttofK- 
tanitatem  redicrit,&  non  vocavit  mcdicum,  ncc  (bts(tt.(.%i.n.\%.L4)in,ml.^.tT.^{.^.(9r9l.i.&f«Um 
adhlbuit medicinas necciVarias,  qunles  adbibetct  rM6.d. i.j>.) S.N.j.f jobat,quia  pcena,  qux  no  cil 
voto  non  emtifo. Vide  quid  contra  iennat  Pdinn  propna  deliidijiieq^per  ie  deli^to  anncxa,  cotra* 
rr.i6  d.i.f.\7.A.n.n.(aSiurio  &lijnum.  ni  nequic  quin  Inlcc  cognofcatur  lcxper  quam 

45;  Intectut  i.eumqui  vovitahquid,  iiDeui     iaca  fuic:pocna cnimuoincutrucur  abignotante 
ipsii  przlervaret  a  lali  peccato,teneri  voco,  qua-     jus  novum. 

Addunc  tamC- Siiilp.cr  L«7>»«)  iiti/.  te  elTe  obli- 
gacu  pocrnarurtinetCjiiadmodu  gravis  no  iit.  ii 
voti  rccordet i$,efto  poenx  oblivilcarii.  Qnia  fuf- 
iicit  ad  incurrendam  pxna  cognitio  iblius  lcgis 


doquaii  dominium  in  fccxpertus  fuctit  tenrati- 
onif.vclquandodata  opeta  teiitationi  iuccubac, 
ucciiugiat  voti  obligatione:lccus  ii  exquacutj) 
negligcmialuccubucnt.lnfertur  2.  vovenic  ali 


quidit  cuilpiaidc6tuluctit,auc  voIuctit,nopoi^  moderatam  parnam  imponctii.liiis  lameconcta 
ie  ab  eo  pcccre  ne  id  c6lulac,auc  ne  i^l  velic.Quod     dit  Paiaus  cic.n.3. 


ii  pecaccenebicur  voco,eciam  in  dubio  an  cOditio 
implcrctur.Similiccr  ii  cppoiitum  conrulturum, 
auc  volituru  deciperet:du  luam  petitione  Nore- 
vocct,vcl  dolu  no  tolbt.lta  Sjauh.(ttAttu  m. 
vjqiad  56  \\6icDiJmmfurtt^.tx4il.%.rtf.^ 
Q\J  >t  5  i  I O  IX. 
Qudltttr  oUtget  votwit  fandl^. 

PO-:nale  votu  dacur,cum  quis  aliquid  vevet 
ccrta  ilatuta  iibi  poena,ii  illud  no  icrvavctit : 
£c  quidem  vovct  poenam  dclidi,  ii  in  iilud  iiKi- 
denc,ut  timorc  oneris  fnbcudi  libi  caveat.  (Jndc 
datur,tclte  Smi).l.j^.(.x\.n.\.  quado  aifcttus  vo- 
ventis  n6  (crtur  ditcdtcin  rcm  proinitktn,  fed  il* 
Jam  iibi  in  pcenam  proponic,uc  arceacur  a  crimi- 
ne  quod  vicare  cupit:  uc  li  voA  cac  non  luiutfi  iub 
pocna  ingreniis  in  religionem. 

Hocauce  votu(ut  nocac  U[fiml.z.(.^o.n.io, 
diipliciter tieii potcil.i.li quis lolii  vuveat  paraa 
deiidT,n6auteevitacionem,utii  dicac:  Vovm  iii- 
grtfiu  rtligwnti.Jilufm.i.Ci  uctunqivovcat,  icilicct 
pocnam  uclitti  &  evitationcm,ut  ii  dicat,  (  Vtvt» 
dwfl'ui  no  liijuii&fi  liifm,tn^rtdi  rtltgmt. )  boc  au- 
tcm  cli  liupkx  votii,altcru  ablolutu  no  ludendi, 
alterii  c6ditionale  ingrediedi  religione,  ii  luiehr. 

454  IUud  obietvabis,  quado  materia  princi- 
palis  voti  vcte  pocnaiii  cll  inepta,quia  v.g.  mala^ 
unpoliibilis,vcliiiciiif:rens,  votuctinm  depuena 
tmpoiita  nu  obligatcNam  pccna  quidacceirur  u 
eii.Quod  ptoccdit  qua\is  vocii  cllet  iolius  pce- 
na:,6c  non  rci  principticei  inccta:,  calu  quo  pcr-- 
baieeijL  Deuidevotu  poeoaieutrovismodoe- 
miiTum  it?. depeiidct a  matcria  ptincipali  uc  qua- 
visca  a  ptincipioelietapta.&iic  vctu  f  (rna  u- 
bligaret,  camencelTec  panzobligatio  cciiance 
tuacer  a;  boiieibtc» 


45  5   i  DifficulcaseilucrAmYotu  pcenaleo- Q^^^^^ 
hligec  aa  pcna  fola  pnma  vice,  an  tocics  quotics  ^.-f 
daturtrafgrclliOfSoiiiobligare  pnma  vicc  tradh  ^^jj^ 
Sd  v.vttii  n.26.eciam  in  voto  de  vitando  ludo  fd) 
pccna  modcrata.Cui  lubfctibit  li^mJ/. 4.1^.4 c.5. 
r«w.i.quado  iolu  eit  votu  dc  fubeiida  poena  inca- 
iu  ludi.fcd  no  etl  vocu  dc  ludo  vicando. 

JVlcliii$5jir6i.4.^.xs.«  «.ai.rcipodct  i.obiigarc 
ad  pa-na  cotics  quoties,li  pcena  iit  medioctis,  uc 
certn  clcemolyna  moderaca.li  iudatur.  Nam  qui 
vovet  ablbiute  ie  non  luii)tii,n5  pro  ibh  ptinia 
vice  lc  obligaic  intedit;eigo  poena  fubibit,quoti- 
esiutcnr.Reipudet  a.lolij  cbligatc  ptophma^i- 
cc,quado  po:iia  tlT  graviliima,  &  qux  iceraii  no 
Iblct.ut  ingrctius  teligionis,vel  pcreghnatic  Hi«- 
rololyinitana.Hxc  enim  tepucatur  vovcusiinc- 
tio.Si  dubitetur,anpcena  lic  mcdioatSitaiis  ccls- 
bitur 

Qiiid  li  vovcs  ctedat  votu  lcmcl  vjolaiu,  ncn 
ampiiBsobligatc?Si  habuic  ignoracta  poiiciva,fci- 
iicet  c«t6  f^uMviranfcqua  voveict,voiu non  o- 
bligare  ultra  priraa  vice,de  frcto  liila  prima  vice 
bbligarur.  Si  auce  habuit  ignoraciacn  negahvi. 
quianullu  cuceptu  furu.avir.  ob%atur  cccies 
quotic5,utpocc  jujica  natura  vori,  6c  comunicer 
voveriu;itmilitcr  quado  diibicec,qitalc  ignoran^ 
hababuehtjpoiitivam  an  negahvam.£/iii,iFjr.22. 

456.  4  Dilficultasert,anqui  vovitaliquidef- 
ticcrcinua  puriixii  tcrniinii  lubcctrapoena,eam 
incurtac  iulo  ciai  cto  cerrcino,  an  pontis  a  tcpo  • 
re,quado  certU  eft  inrciiduo  vocu  implch  noti 
polTcf tJtii  quis  vovit  intta  bicnnium  hcdcfiam 
adilicsrcfub  poeiu rclig  oms  ingrediendi ,  &  iua 
culpattanlijt  muhum  tcmponsabinccprionc. 
ijcDcteiolYit  jiM^/i.R.  26.  iimlbgandam  clC^ 

vo. 
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voventis  intcntioncm;/!  verodc  intentlonc  non 
conlVt..  Ihnducrtc  :  ptionsjur:s,',inia:clt 
uttc!icict»t  voAcm  .  -  .  in  cx  leporc,  iii  cii- 
jus  reikiuo  rcs  piomilia  psrHci  neiquit.Voti  tamc 
cxecutio  noiicbcbitur.cioncc  totu  tcpus  labatur. 

5  Di!iicult*$clt,  utnini  tam  votuuj  piiulc 
quam  coiKiitioiialc  cLligcc  exccuuoiurn  lU- 
tiTi  sc  evcnit  conditio,  qiult  iijcc  llt  prxiixum 
cxecLTionis  tcnipus?Rtlp6d:tur  ncgst:\ c.  Q^- 
viscium  Totum  lUiid  p.>l:caconditiotu  inpiput 
cbligorcquah  tunc  abfohite  emicterctui ,  tamcn 
«liiuc  -.iir  cxccurionis  tcrniinus  juxta 

ipliui  \  ..  i  .L  iiaut.Qiiocl  pro£Ctiit,ctiam  lipar- 
ticiila{li  ■  niHi  (i:  cnnoitionalisjlid  lignilitct(qua- 
do:)ut  voveo  rciigionsm,  quado  p;:tcr  mzui  ob- 
jcrit  Tcmpiis  ::ucem  morx  numerari  dcbet  a  tc- 
porc  impiccx  ccditionis,  qiuvis  paiticula  (C\)  x- 
quivalcac  patticuiz(quando)5dnr/;.n.27.  &  28. 
Q  UA  STIO  X. 
In  qnm  prtfjui  fcffu  («dtrt  vtu  oUlgitk'^ 
457         Ommunis  ikceria  icfoiutio  clt,in  qu9 
V.^  covcniunc  Tlicologi  cum  S.  1  homa 
2.z.q.!iib'.a.i).&  y.onuics  homtncsiatione  uc:n- 
tc5  poiro  obUrin,;i  voto,  nili  fpcci.ilitct  impcdt- 
antiu.Patctjt#v.  rationc  ucciw  potcli  Dco  pro- 
mitt:re  rc  h  Jiiclla,5c  illi  gr.uam,  qu.im  fi  bcus, 
acccptct.iliico  voco  iigatus  maiKLDixiCcili  (pc- 
cialit:r  iin  3:diacuc  )  quia  ab  Ecclciu  impeiiii 
pniruac.fc.clclueiumcuiiuas  viccsDeus  com- 
mitIc,pocdtnolleacccpcare  votd  fuoru  Hdcliu. 
niil  emiirii  fub  hac  vel  illa  coditione.  Ec  pioccdit 
tam  d:  exccrnis  8c  manitcllacis',  quim  dc  iiucr- 
nis  Sc  occiilcis.Sicuicnim(utdoccti'/ur./  i.dt  vt- 
to(.  3.n.8.)HccIelia  poccd  voci  obligationem  jam 
Cuiractjtn  toiicic,icj  n:conciahatuiimpeditc. 

bxpliuturexcplo,i]am  dc  tacto  impcdiiintur 
ab  emitteda  pro'.e;lione  qui  annos  ztatis  icxde- 
Qm,vel  novitiatu  116  expleveiut,  utdeiinitTri</. 
f'if.t.^.<leftg  c. 1 5.Fuit cnim  colenuncu iic  Eccle- 
lijaliier  votailU  acccpiarcc  obllatut  icljgioli 
p:it'cctionc,8c  pcrpctuitace  Cu  vcr6hu|ulinodi 
poccitasaii  lolii  univctiaL  Ecclelix  regimc  Ipuc- 
tccin  lolo  Srunol^otitiiic  rcpcricur.Dcuidc  obicr- 
vac  SMb.L:^.i.2^.n.i^7>cj'Sujir.l.i.cit.c.:^.n\\\\u  da« 
ri  casu  dc  f»&.o  prxccr  Itacu  religiosu,  &  voca  il- 
]i  anncxa,  in  quo  tcclclii^uo^  tideles  icddideric 
in  hahilcsad  vOYendum. 

Didiculta$pi.tcipu;ieU,an  fubditi.iiepe  rcligi- 
olI,impiiberes,  iixorcs,  fc  lcrvi  capaccs  lintad 
vovcnda  abfqiruotii  luperioru  fjcultate?  l^ro  tic- 
ctfionti  notaadu  cli  alia  dfe  (iibiitorii  ^opsra  quz 
impctio  fupetioris  no  fiibjactc,  jfllia  (jux  fubjacec, 
&  cx  bisqnxdafuntiotctdiA»  quoad  fublUcia, 
qujccii  quoad  modu.Dico  I.  Rcligiofi,  ficqui- 
ciiq;dominativx  potclbtijrubdici  poirunt  licitc 
5cni    -  "    vovcrcorau"     ■  q«x ncc 

lege...  i.-rixccptoeisi.j.  .  :..it',  neceosa 
debito  lupcnoru  obfctiuio  rctrahunt;ita  ut  talia 
voca  (htim  obli£»ct,mUioexpcd  uo  fupcriorum 
co*c<ii  ^  '  jcipli  cotradicant.Iia  S.jlwn.is  z.i.q. 

/.4.1. 2  j.j.w.2.<:>  Uffts  l.  2.(. 
/ii.LUiiucii;  quia  calis inacetia  cA  in  pocclhc^ 


1  "  3 
1 


vov€tir,Sc  vctaillaf^Iu  imbibut  condiiicnc  r.e- 
g  t  >:iiDrnjn  contta--ix;tit.  Trsliti 

.j ) .  .  ■vi^.iiTOcafuboicotuiiacde  tQhutki  (if  nfa 
iiittirjiLrtis  ucbiiciiceti.ilicnnc^ucar,nccv4icr.t,  mJvJi^ 
ncc  ubl^gac,  difiKc  liipciiur  coiUcrttiar.Ratio  clt,  f^Uitt^ 
cuia  coknfui  lijpctioiis  icdditii.atcru  iliiim  ap-  ^^^^ 
tam:5c  vota  iaibibiic  coditione  aiiiritiaciva,  filii- 
pcrior  colcnsu  prxDuerit.  X}\&i  prbcedut  de  in- 
tcrdidis  quoad  modu.Nam  vctii  dc  iiitcrdit^is 
abfjlutc  tivc  pcrtcguli.iivcpcr  pr«ccp:u  oin- 
nin5  iiiitiiell:ni(Iin  fpeciaii  cafu,  inquo  stcctii 
ciicuiUrijs  ptudctcr  judicctuc  clTe  m.iius  Dci  ob-, 
fequiii  uti  oilpclitionc  regulx  tacla  pcr  pr.vLitu, 
ad  qua  fuiii  Jt  cacicus  colcnfus. 

Dico  j.yalcc  vocil  dj  ic  honrfti,^  folu  pro- 
hibita  quoad  modii.Hxc  rcfolutio  cft  qui-da  ex- 
plicatio  fupetioris  pioximx.in  qua  cfi  SMitb.  iv^ 
iivenmnt  Su4t4,i.dc  vott  c.6.)i  ^.Lcffual.z.  f  .40.M. 
74.(ir  U  win  /r.4.<;.7.«.d.ttV/.4  L  ndc  h  vccct  fu- 
pcriorn-  iubiici  ab.*q;.*jui  licicn  jqunct  uli  dic, 
potcft  lubditiis  vovcrc  talc  jejunin,  lub  intdlcc- 
ta  c6dition;,li  fup;rrorcolcnci.u.N.i!n  jejuniuni 
iilu J  cii  licccia,n6  prohibccur.fcd  cGrulicur  .Lice- 
tixenim  cocclUo  no  cft  rcl.^xatio,  icd  potiiis  ob- 
fcrvatio  prxccpti.Adquara  proindc  jpctcdam  iic 
Yovcs  tcncbiiut  ex  vi  lalis  voti. 
Di.o^.quddollibdicuscft^prohibicus  yovcre 


abfqjfupcrioiis  facultat:,&  fiiic  illa  vo vct  in  ma- 
tctia  aliunde  apti,votu  tcnct.  Ita  SMh.l..^  c.  24.W.  f-^"^';"^ 
5 z.^uurj.i.dt  V3:o cCji.x^.  &  upun  cit.(.j,n.y.  f"l^^': 
Nam  modus ille  piomiticndi  quanvis  fit  malusj 
ics  tamc  promilTa  Dco  placens  acceptabilis  cft* 
Froccdit  refolutio  nifi  prohibitio  lccu  dcfcrat  it» 
xiutionc  faiila  ab  eo  qui  potcU  iriitaie. 

45^  Infcitut  i.no  pcccatc  fubdicii  vovccc  ma« 
cctiam  libi  ptohibita,iio  pccitjpiius  licctia:  nili 
alioquidla  voti  raatciiaincpw.Timccnim  pcc- 
aict  venijlic:i.Infcrcur  z.cifc  omninti  irriciim 
votii  dc  m Jictia  prohibita,fi  voYc*  ,iiitedat  illud 
cxcqui  incolulto  fupetioic.Intcrtur  j.votadc  rc-" 
bus  dicto  raodo  piohibitis  obligaic,  ftitc  codi* 
tionc,li  prxlatus  c6fcnti.it:& vou  dc  icbus  Lcitii 
obligarcftitec(jditionc,nififupciiorc6tradixcnt. 

lnfatur4.quiddiccndu  litdciwligiohj,  &a-f 
lijs  fubdjtis  cmitcecibus  vocii  rcalc,  v.g.  didi  de- 
cmofyna.Nam  li  rcligiofuscx  vi  muneti*  habeat"*  ^  ■ 
adiniiiiftracione.qui  no  exccdac  clccmo(yna,va-  "** 
lcbic.quandiu  pixlatus  no  cociadixciic.Si  auccm 
ficicda  lic  elcemolyna  dt  icbu»  ad  privati  leli- 
giofi  usii  peitinctibui,valebic  fub  condicionc,  fi 
prxlacui  colentiacQus  doc^tina  prc<cdit,dc  u- 
xoiibu».filijs  familia*  &  leivi*.At  vocii  ciica  bona 
in  quibuslibeia  habei«idminiftratioiic,val;i  :iicc 
lupcrioiiicofeiuiicxpcdat.  Vovcs.cletmolyna 
buidi  exboijiiaUenii  v.g.monaftciii,  fi  sttttii 
circuftatijs  piudetcr  vovit,tcnciuc  adhibcic  dili- 
gctiam.ut  fupcrior  conlcnriat. 

Rogabis  i.an  fLibditus  ccncatur  iuperiori  nc- 
gaiitilicentiam  ad  Yoti  executione,  mamfcftsrc  ' 
(c  voto  ligatu  cfic?Probabilis  cft  r.Hu:mativa  MeM^fi  ': 
tia.qua       Sj^us  l.6.m  ilavn.^ji.zo.VAlii.i.zJ"* 
iijf,  <i^<l'(>p,C  q.z.lcjJm  /.2u-.40.i».-3.cr  At.^  (>.i. 
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W.i  iAM6'.^.{5,Meg^t  tamc  probablli^^rilqua  dc- 
fendutcu  \\a\\x.k i>ihb.l.!^c.-x^ .».19.  & SUir.ltb.i. 
de  V9toc.6.n.\^.  Katio  quia  ut  (ulpenfama- 
iicat  vutt  obltgatio.Sc  vovens  cxcufitur,  fiifticit 
implerec  n  itiii)nem  im  voco  conrencam,«juaai 
farisiiiiplccpeccndolicctiam,  lacito  voco. 

4.60  (Xl^Tt  uc  tcneatur  manifellare  votum, 
requiriturcxurclTj  vovwitis  intentio,  qua  fcad 
idobligaric.Njn  cAmen  fafficiet  pecerc  (cm:l  li- 
ccntiain,ctiam  lincg:tur  in  perpecuum:  \'cA  te- 
poreopporcunOjVel  a  fucceifore  iterum_peti  de- 
bet.Qil-v  proceduntnifi  voium  (it  ad  tempus, 
tn  iuijus  honorerri:hoc  cnirn  trmCi^,  nec  licc- 
tiapecenda  clhnecceirante  prohibitione  votu 
obligat.Quando  prxhius  non  prohibet  materi- 
am,Ud  voti  infcius  occiip.ic  fubdtcum  tcmpore 
quo  eratvotumimpleturus  ,  non  renecur  fub- 
dicus  iili  manifcllare  vocun):  Ctd  ii  vocum  erat 
omnino  alligacu  illi  tcporijCelTabic otrnin6:ali- 
ler  dilT^rccur  ejus  excciii\o.S4tkh.4.n.io.nfj;ad}  j. 

Rogabis  i.an  Epifcopus,  patochus  bcneticia- 
tas,velalij  clerici  poliincvotum  rellgionis,  & 
quodcunque  aliud  emiccere.'  Quod  accinec  ad  £- 
pticopum.cjus  votum  dc  ingredienda  teligione, 
velderenundando  Epifcopacu  non  poir:emicci 
inconfulco  Poncrfice,conftac  ex  c.  tujicm  pnJem^ 
4Errrfl;m:Mr.V'ocum  tamen  valebic:  quia  inJudic 
condictonem,{i  Poncifex  conienferic:  undecon- 
fenlws  Pontificis  ab  Epifcopo  procurari  dcbet. 

Obean.iem  raiioacm  votum  longje  peregri- 
nationis  valide  emittitar  ab  Epifcopo.  Tamen  ex 
viilliui  noncervctut  hpifc^^^pus  adcxpenlas  eun> 
di&redeundi.Erittamen  irritum  incafu,  quo 
accenciscircunltmcijs  juiicirecur  maju>  De  iob- 
fequium  rcdiere  qudm  persgriiuri .  Dicta  pro- 
ccduncctlam  de  pcrcgrinacione  qus  hodiefic 
Hicrofolymam.  Denique  li  Efiiito^jus  emittat 
vocum  petegrinacionis,  qux  non  excedac  tem- 
pus  unius  anni:  vel  precum,  &  abl^inentia^um 
non  impediencum  exequi  munus,  obligac  niilla 
cxpec^au  Poncilicis  licencia.  Ell  entm  de  rc  bo- 
na,&  non  vetica. 

461  Qtiod  actinet  ad  parochos,  &habenc«s 
beneficium  rcfidentiam  poftulans,  eos  non  polfe 
vovere  longam  percErinationem.eciam  Hierofo* 
lymitanam,nec  aliud  in  ptxjudicium  (iix  eccle- 
lix,abfqueIiceniiaEpifcopi,conftat  exf.  Mi^.<, 
dir  fff/aAn  requiratur  hujnfmodi  licentia  ut  vo- 
veant  religionemrAtfirmanc  ^i.orp.\.lt6.  i  i.c. 
i6.q.i.S4jirtufii  cUvil  6.(.t^.ri,z^,& Su4r.\oc[\xzni 
depsrocbit  Li,de  voto  f  .4.R.  to. 

N:gan  ium  umen  eft  cum  Sanch.  1.4,^.25.1?. 
^S.ubi  alferit  illos  pnfte  enuttere  8c  exequi  votu 
religionis  abfquc  licc  itia  bpiicopi,Scipfo  repiig- 
nante,qu  n  opu>lit  iliatu  pctere.  Quod  funvicur 
ex  cJm*  Qu  )d  ie  vocis  Epilcoporu  dic- 

tunieft.pr  icedi;  prxlatis  liabencibus  jurisdic- 
lionem  quaii  Epilcopalem  ta  fua  diceceli.  Undc 
fia!)bnes  ulem  {uri>didioiv:m  noo  habeant.  & 
Tiiit  fxculAres,de  illis  proccdit  quod  de  beneficia- 
rtj5.(i  reltgioli,quf;d  de  rcligtolis. 
Qpd  4Ctin;(ad  rcliquos  clcricos^rcdc  ex  ci« 


trrh^tto 


■  tatisauchoribiTS  tradic  TjIm»  trj^.\6.  t'  • 
T9.n.  14  eos  votum  pcrcgiiiuciijnis  6c  •  •  - 
nis.poll'sablolure  emictcre  ^exequi  incoiifuU 
tobpifcopo.  Quia  non  cedunt  in  pra^judicium 
alicujus  obligatorij  muneris. 

SECTIO  IV. 

De  irritatio)ieVotorum. 

QUvESTIO  I. 

Quid&  (juotHplex /it  iriitittio:&  j  quibus  feri  p»f(it? 
462  I  Rritacio  voct,prouc  ab  authnribus  dcfi-"'.""!"' 

J.  nitur.  Tjl  4(lut  liber  quo  is,4  quo  vottan  pe 
tltt^tollit  vottoL  igJtionem.  Cwn  veco  ab  altetius 
volunt.ue  poilit  vovcns  dnpliciter  in  voto  pen-^'** 
dere.i.fi  ejus  voluntas  itaalteri  (it  fubje«fla ,  ut 
non  cenfeatur  vcllcobligari,  niiialter  cofcntiat. 
2.in  materia  promilTa,  uc  (i  hzc  ab  alccro  dcpen« 
deat,  vel  quia  in  illam  adminiftraiionem  habet> 
vel  quia  prohibete  poteft:  hinc  fit  eife  duplicem 
irricacionem.alceram  dircdam  &  propriam,alte- 
ram  indircclam  &  impropriam. 

Irricatio  dirc<£)a  eft,  qux  (it  cx  voluntatis  fitb' 
je(5lione,&  ira  xcfpicit  :diimvo#ndi,  utillura 
omiiin6extii)guat.lndire£la  cft  qux refpicit  ma« 
teriam  promillam ,  impediendo  illiuscxccutio- 
t^em,8c  potius  fufpen{io,quam  irritatio  appclia- 
ri  dcbet.Frior  iion  jurisd)dionis,fcd  doniinij  ac- 
tus  ert:poiletior  interdum  jutisdidioni.s  intcrdii 
dominij.  Ucraque  partim  ex  jure  natutali,par- 
tim  cx  poiicivo  ortum  habct. 

Quaiiier  copetac  direcia  pctcftns  irritandipa-  Pcntifex 
rciicibus,maricis  &  domiiiis  lelpedu  filiorum,  jrf/rn- 
uxorum  &  fervorum,  conftabic  ex  fequencibus.  tMLt  ro' 
Qu^irimus  modoan  Pontifcx  gaudeat  potefta-M. 
tcilia  irtttandi  ra tione  jumdidionis  a  Chrifto 
acceptx?Alfirmanc  N4m4t  in  we  bcdo  enr^iionii  U 
3.(.44.$.4i      Metin4(te  cmttnen.l.^.c.j^^.  Qttafi 
licexpcdcritlideicsin  fuis  vocis  Pontifici  volu* 
tatcm  omnino  fubjcAam  h?b^rcnr.  '  trritjre 

Negandum  t^mcn  cft  cum  Uf/io  l.zjc.^o.dni.  ^ 
1  j.M. 8 1 .Vdfquio  ii.d.i6^.c.^.  Siuno /.  6.de  voto\. ptffint. 
2Ji.^.&^Hitc.diJp..^.q.2.ptai.7.i.i.polXc  Pontifi- 
c:m  direde  irriiarc  voti  ri  iclium,-ti3m  ecdefi- 
afticorum.Kattoeft,  quia  nullibi  habetur  talis 
potcftas  a  Chrifto  collata  Pontifici :  nec  expedi- 
ebat  Eccleiix  rcgimini,im6  expedicbat  non  co- 
ferrijtitfidclcs  manerentiufua  incegn  vovendi 
iibercace. 

461  Ex  qno  paret  a  fortiori  non  poiTc  prxll<> 
tosinteriores,ncc  cemporales  Friiicipcs  vocalu- 
orum  fubdicorum  dirc<5tc  irritare.Si  vero  loqua- 
murdeirrirarijncindirccta.qti.x  nafcicurex  ma- 
tcnx  prohibittone ,  te&e  doceiit  citati  authorcs 
pofte  Pontilicem  irricarctlia  vota.qu»  bono  Ec- 
clefixrcgiiiiini  obftiterint,  fictic  vota  parocbo- 
rum,quic  muncn  fiWt  coraminb  prxjudicant. 

Rogabis,anfiipcriores  quipolTiinc  (iibditoru  ^^*/'*tl^ 
voca  irritarcpollinc  irritarc  propria ,  vcl  alijs  ir-  ^*"»- 
ricanda  commitrL-cc<B;ai  ncp^c  Sml).l.\x.z^n.  f*^^" 
^o.Racio  cft  qi-i.i  iicrac  poteU  Yocwn  cmiacre 

fuU 
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fub  conditionc  proprij  confcnfiif,  vd  bcneplaci- 
ti:n3mlni|'irmuJi  cojiditio  ftiictim  vou  obii- 
g;]Cioiicindc(lruiC.Dices,  Frxlati  polVunC  dilpc- 
i»te  lccum  iit  propnjs  TOcii;:(go  6c  irritare  pro- 
pria  voca.Coiicilloanceccdentc  negxtur  coiife- 
quencujdcdilp^nc^sell,  quia  ex  potelbte  dii- 
peiilaitJiiion  Ui]v.tta.  ailigiutdm  iii  coiivenieus 
qii6^qui$obiig<:tar rigoroU  obligationc  ad  f»- 
cicn:iu  n  quoa  volvcric,licut  lcquitur  cx  potcl- 
tatc  irritaiiiijhxc  ciiiui  cit  doinmativajilla  juiil* 
ddtionis. 

QiJyi:ST^O  II. 
ixtmdjttnrnt  iirUMdtpi,ttjhi  ^tdvoUmttnM^ 
fntura^  it  l  tx  (ai  ultMt  fuperarts  rmifA 

COnveniiint  i  f;Anch.i^.c.ii^u.j^o.Siur.i9m. 
5.1«  j  .p.d.j^.fcii.i.d.n.  b.cr  Kj/i/.  1  i,difp.  1 60, 
fotiin    f.4  N.i/.potvibtcm  irritandi  excdiui  id  votain- 
temi.O'  cerna  Cut»  enim  taiis  potcftas  fundccur  genera'. 
f:aurt,    li  conditione.qua  n  fubditi  fuis  voris  apponunt, 
nempcliliipciioii  plaCMcrint,  cxtenditur  ad  in- 
terna,quia  ctum  hjtrc  cognita  luperioii  dilplicere 
potlint. 

.  464  Convcniuntl  citati.Sjw6.49.c5'5«ir./iA. 
^.r^  wro^;.n.i(i.quibus  accedii  L  ajitund.  ^y.fimt 
rr.4.f.7.«.(J.fOTfc/.;.cntcndi  diftam  potcllatem  ad 
votjfunira.  Aatiocll.nam  fungens  tali  potcilace 
(latiiere  pQ|:(l,uc  nulla  Sc  irtica  {Intquxcunque 
voca  (iibdicis  emikric^non  pecico  priiis  &  habi- 
to(upcti<nis  conrcniu:in  hoc  enim  vaior  &ro* 
burvotorumnititurj  crgo  poceftas  cxccnditut 
ad  Aitura. 

Maio^  clldiliiculcasanextcndatur  ademilTa 
ex  lup^riotis  bcult.itcNotandum  1 .  dupiiciter 
polic  fupcriorem  darc  fubdito  iicentiam  ad  vod 
emitiionen»  &cxecutioncm.I.  pro  ceporequod 
ilbi  vitum  riisiir.z..iddita  proinillioitc  nunquam 
revoc.indi  ( <lcm  iicciuiam.N 'Candum  2.  talem 
licentiam  po:ie  impsndi  a  prxlato  qui  fitmaior, 
«qiMlij.vclitifcriorco,  qui  iillrevocare  intetar, 
irritJlM     bico  i.iipr.TlatiiJ  maiorv.g.  provinctalis  li- 
vot  $  dHi  ccntiam  dedit  ad  votum  emitcendom,  praclarui 
ex  licen-  «nfstior  v.g.lncalis  iliud  iriitare  nequit.  Ita  Sjik*. 
tijfupc-  l-H..f 'ij ■>t-\-&  SttJ  . l.6.uevjti>c.9  tt.i  .  Ratio  cll, 
ruirij.    quiairritniovotorura  fit  pcr  contrididionem 
ru{!>errori>:ar  prxlatus  interior  ncqiiit  conrradt- 
ccrc  vot  >approb.<to  pcr  pr.T;latum  maiorc.  Po- 
ttfric  tamcn  impedire  cxccurioncm  quoufque 
niaiotconliiiatur. 

Dfco  1.  Cijanvis  prxUtiis  localisdedcritli- 
centi.-m  vov  ndi.iddi^  promiilione  non  rcvo- 
candi,|'txi.;tu8  maior  v.  g.  l*rovinciili$  votUTi 
irrttare  pocerir.Ita  practcrcitatos  Ljjmjnl.^tr./^. 
f.S.w.^.Rarioclt.quia  conrr.idicctc  pr.rlato  m.i- 
ioii  toilitur  minoiispra:lati  confcnlu.-,  Qc  condi- 
tio  beneplaciti  ruperiorisjfub  qua  cmiiruin  fucrit 
fubditi  votum. 

4<55  Dicoj.Idcmruperfof,  &  alius  xqualis 
qui  proa.ifit  non  rcvocarcliccntiim,  quam  de. 
cit8<lvovfiid»i,adhucpotcft  validrf  irritare  vo- 
rtim.Ita  Atjrp.i  1. 1  i.f.i 7.17.6.  i'-,i.'fnr.  z.i.rf.  <s.^. 
6./.<;.?.2.6c  miiltis  rclatis  itmb.hb.  9,  dc  liMrifn, 
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«//^.40.^.4.  Ratio  eft,  quia  licec  talis  fuperior  re< 
vocaiulu  pcctct  contca  naelitacem  proitiliiunil 
iacti-,  tamcii  ici'ocaciu  tciict,ik.dcltiUitconren- 
lum,quo  iiiicL.jtui  vctum  cnulium. 

bxpiicacur  licctriplcx  tciuiutio  difcuriendo  Rtti^U» 
pcr  fiiigulos  JubJitos  quoruni  vota  iriitare  Va-  furum 
lciit  lupciioie  .i.iij  telignjfii,qucruiii  \ot.,  dc  li  voU* 
cciitu»  lupcrioriscmilla  poteil  (ut  tciicnt  S.^m 
tn iUvil.6:(.t v.n. i Z.& SiurJ.o.iic voti> f .7.W.  t .)  J. 
orum  prxl.itu!»irricate,ctiam  h  prumilejitic  nu-  j--,- 
quam  irritatuium.  Explicatur  a.mfilijs  fainilia*  ^,^^'^ 
impubcribus,quorum  voca  dc  parcntis  vci  cuco-  * 
ris  itccncia  cmi|la,rcttc  doccnt  imb.  /.  ^.f.i/.w. 
J  S.cir  2 1 .6"'  Lajfnijn  l.^.tr.^x.7.n.  1  /.irntan  polic* 
quanvis  oppoiitum  tadinc  Lefjtml.i.  de piji.fif^ 
^o.dMl/.io.r..7y&SMJJ.cu.c,i.n.7. 

Qllid  fi  fupcrior  dicac  le  iiti  concedere  iiccn- 
tiam  tfrcvocabilcm,  Sc  lilum  eximcre  a  fua  po- 
tcftatc  quoad  tcm  promiiram,  poteric  ne  adhuc 
vaiideirritaic?Ariifm3tivare(olutio  rede  proce-  pjter't^ 
ditin  piarlato  rcligiolb  rcfpedu  lubditijn  patre  j^,]^^^^'  " 
reipcdu  riiij  impubcris,  Sc  in  viro  rclpeau  UJco  j.^^^ 
tis.Nam  hi  omnes  ncqucunt  abdicarc  a  lc  dcnii  /t^fj,„\ 
nmm  voluntaiislubditorum.  Undeoppcfitum  "  * 
dicendumertquoad  votarcalia  pubeium  quai 
foia  patcr  irntarc  potcli,  &  quo.id  omnia  fcrvo- 
tum.Nam  pater  potcil  conccderc  filio  bonorum 
adminiltrationem:&  domiiius  <eivo  iibertatero, 
Ita  Santh.l.^dt  fote s. 27 M,n.\idt  P4l*kMtt.t6, 
d.i.p  i.^.2.n.ij. 

46 j  fcxplicatur  3.inuxoribus,quorum  vota  ^^"'^"^ 
tx  licencia  virorum  e(t.ifia  polluiH  viri  ipfi  inita  *'"^''* . 
rCjUt  benc  docenc  Suar.l.c.de  m»c.^.n.t^.&  si- 
fA./.4  f.27.«.ii.Qiiidfi  viri  coiiccnerc  f.<c.<irar(: 
|iib  promiilionc  no  revocand  fSi  oicamtis  pofie 
irricarc  omnia  vcta  uxotisqurtei  iiielt  caput, 
aahiic  polldidam  pronnflionc  iiiicarc  prncrir. 
QuM  lcmper  manct  capuc  bi  dicimus,  iolu  pof- 
fcirricarcca  qua:  fibi  prxjudicant  ingubernatl- 
on:  domiis,8c  ufu  matrimonij.illa  poll  tale  pro- 
miilioocm  irricjre  non  porerirtqirii  fui»  jrireva- 
lidcce.iir.ltaPj/u/«  tr.i6.(iifp,i.p.^.t^.t  n.6. 

Explicaciir^.in  fcrvis,  qu.-rum  vcta  de  liccn- 
tiadominofum  emilla  pojrunc  ipfi  domini  ir 
ricarc.Quia  domini  (  iit  auchores  citati  docenf) 
talcm  iicentiam  ccnfcntur  darc,&  libertac.m  a.l 
utendum  reilla,  dam  fibi  contririum  vi^iiui  non 
fiierit.Si  autcm  licintiam  denc  fub  ptomiriione 
non  rcvocandijCum  liio  jurc  ccdant,  manet  fcf- 
v«s  fui  jur!s,&  illi  rcvocare  nequcuiit,ut  dirimus 
n.4<Jj'. 

K"gabfSt.qudndocen(catur!icenti'mvovc-  pgf^, 
difupcritir  dare  fubdito?s.i«fJ&.^.4.f.j7.n.42  cx 
omr.ium  ctl-nrenfu  rtc^e  airorit  r  lem  ftculta- 
tem  ccnfcri  daram,  non  foli.m  quando  fupcriof 
volunt^risfubditi  confcius  illam  tribuit.  Icd  eti- 
quandffvotum  faftum  approbat,  in  illoque 
confcnrif. 

^.-r^.DifficultaseftjaniutSciat  abfquc  intcrno    .  , 
conlcnfu  tacinn-nitasfupetiiris  lc  entis  votum?'^^"*''* 
Oinn\ is  probahile  fit  fulficcre,uccfcdunt  '  *!tn.*^'^^'^ 
2.2,d.6.q. 6^p.6.tj.i.Sjjiusin cUvil6.c.io.n,  itf.&^""'^'^, 
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alijtprobabilius  nmen  eft  non  fiitficere,  ut  do- 
ccnr  SMitrJ.6Jevct8t.6.n.t^&  SMcb.  I.^.^.i7.n. 
4tf.Quia  tjcuarmcu  line  iiiceriio  contciitu  a:m 
cllapproUaciu.EiT;!  umen  futiicicnsapprobauoi 
II  inrsnuiiconfentBS  acieilut.  Ncc  furficit  conlin- 
luamercHitemui ,  ncc  cjjjecunqu:  tupeiiuiis, 
auciito  vocoj  tacicumicis:  isd  opertfc  auJiri  ab 
ipto  <ubdito  prop  jnsncc  illud  (iipetiori  ,  ut  fa- 
culcatcm  exequendtconceiiat.  Rcquiiicur  cci.iro> 
filicsnciia  fuperioreablcncc  cunccdicur,  quod 
lubdito  per  lircera j,vel  nuncium  lupctioris  ab  ip^ 
rod^ilinjnim  iifcimccur. 

QtiiJ  in  dubio  an  adtueric  inrcrnus  conlenfusf 
Isprxrumicur  ex  cacicumtcat;  iupcrioiis^propo' 
jicnre  ci  fubdico  voturn  uc  approber.  Nam  con- 
jcct-jra  fjciens  aclum  valcrc,  reputacur  rirmior, 
Quodincelligitur,  niil  fuperior  pondveerrarec 
ctsdens  iibi  non  etfe  incegru  contrjdtcere :  lccust 
fi  (bla  ignorancia  n^gativa  hu|us  pocclhiis  ctiec. 
JtiSMuh.cti.u  ^3.>/u;ff.^4.addic  lutlicere  utfub- 
dicus  pol!ic,&  ceneacur  escqui  vocam  tciinter- 
di(ftx,li  cempu;  cxcquciidi  indet,  &c  ruperiur  vi- 
dcns  volcntcro  miplcrc,  ncn  contradicat»  cum 
commodc  potiit:ijve  votum  {ciat,iTve  ignoiet. 

.  Rogabifi  z  an  fup^iriot  qui  licentiam  vovcn- 
di  co;icciOc,vcl  fimplictccr,  vd  pro actu  5c  ccm- 
pore determinaco,  pcccet,  fi  abtquejuila  caula 
vocum  irricet  vel  n  -nplicitccvci  pro  itla  tc* 
poic  quoconccdir?  AilirmKiva  rifuluria  ceru 
cil .  Quia  iupcrior  dans  liceiniam  promicccndi 
Dco,quaiiotlwrticm  fllamD:o,  qu.nienus  ad 
obiaciono  coopencus  eft^crgo  levocans  line  uu- 
iamanec  ininrius  Deo. 

468  Dilli:ultas  ell.pcccet  ne morcaiiter,  an 
TeniaiicerPFcccarc  rdum  venialiccreciam  in  ma- 
tcriagrivi,tcncnc  Sarw /.7 yi*'!.  f  ;. 4./.  RoftUj  p, 
Vitum  IM.Z.& SuJr.t.6.de  Poto(.^.XiijituiH,  Et  hoc 
prob.ibiIc  cll.Q,na  Ciiis  rcvocatio  naneilcontca 
juiliciam,  fcd  ad  ilimmum  concra  fidcitcacem. 
Probabilius  camsn  ifi  peccare  morcalicer.n  mace- 
xia  gravisilc.Ita  Savarr  (.tz.}U7^.SMeb.l.^  17, 
n.tS.&  L^ji/H4n  l.^.rr..^.c.7.ts.  i^.  Sumicur  cx 
Nu1ncr.30.ubi  de  uiaiico  conic:ntience  voco  u- 
xons,&  pollea  concradicence  dicuur  [>aicarcini- 
^uicac:m  cjm.ncmpc  culpam. 

Eodcm  modo  {  mqaic  S4n(bM.^^.  &  34.  )  pec- 
cabic  (ubditus  Ci  ccrcus  de  caufx  in  iiitticicnria  pe- 
tac  irricatiunem:acn  dubicatili.*m  proponat  fu- 
periori  capAci  dii'.  -  *  '1.  n  culpa  immuniseric. 
NunquAmvc:6  :cn:bicuciropiere  vocu 

iualicencia  fada.-n.&c  iliicice  revocacum. 
IrritMto      Kog.ibis  }.  ani^jjualisfuperior  fucccdensei, 
ivnper  quilicenriamdcdit.poilitirricare  votum  cx  lice- 
pu!4twn  t'*  prxced;n$cmillam,  Sc  nondam  cxecorioni 
f^uuedej-  mandatnm^ac  liablqut  licenria  cmilTuru  clTet? 
im,      Kciti  adirm.int  Stur  l.6.ae  votj  f.8.«.«/r.  & SJncb, 
/.^.f.zr.H-jtf.  R^tioclt,  qui-i  cum  parin  patem 
non  iiobcac  imperiu.ii.c.iHnerNir,  deele^l.  iicentia 
pr.T:c<d5n:i$x:]U»l;sncquic  liicccdenri  pcxjudi- 
carc,quoiT'.iituiabl>,uc  caulairncire  polljt. 

Idem  procedic  in  pacre,  tutorc ,  vel  cuntorc 
fucccdcoiibusielpcclutiliorum  ic  pupilloiutn; 


idem  in  viro  relpedu  uxoris,  icini'  cf- 
pectu  lcivorum lucccdcutibus.Ncc  i-.i.;^...  ,.,b- 
duus  pctsns  irn(.iiiouem  ab  alu^p-.vlsci.>  ntiivri, 
vel  xquali  dcclar.)re  vocum  cx  a!t:rius  liccntia 
eminum  cllc:quia  illa  liccnci^  n-ju  iiiiminuii;  pn- 
telUccm  iucccUcncii>.Sccus,  llabcodcm  ptj:lato 
immcmorc  prioris  licentix  pccercc.  Quia  loago 
ditHciltusirtiraciotiem  laccrct.ob-ieitiis  c-,  iiiTiie- 
rare  lltn:  caula  iuthc.eas  illani  taCiCitoi.  (.  u:v.  ci- 
taci»  2'.i/.<Ui  ».ic. 

QU/:STIO  III. 
p9tefl,u  iri  ilumi  exientiMu  r  Ai  iot.t  ewiff^ 
lem^ire  }u^eHioHii,&  tunc  muu  ittUMA,} 
/^69  V  T  Ocandum  cl^  1.  duplicicci  lc  habcrc 
l/\  potdlatcm  lupciioris,  ciJjUStcmpo- 
le  vota  funtcmiir»:iut«uim  omnino  cxtiiigui- ^*'»'** 
tur,ut  m  prxlaco  rcligiolb,  auc  non  omnin6  cx-  &  cu^-t' 
ciiigiiicui,urin  p3trc,dacarilii  pubcciace  ,  circa  "'^«^'f- 
qucm  adhuc  m.^uct  aliqujlis  cura  &  potcliis./''^^*''*' 
Notandum  ell  i.dari  dircrimcn  iuter  tutorcm  £c 
Cuiatorcm:nain  turotd.uur  principaliier  perlb- 
nx  &  fccundario  rcbus:undcdacurxcacc  pupil- 
lari,  id  cft  ufque  jd  pubcruccm,  qua  coa  plec^ 
ceiricfl^ritTi:  ac  cur.icore  contr.i  datur  principa- 
liccrrci»us,f^c  fccutidatiupcrlunx:undc  dacuc  pu- 
beribus,6c  ducat  tcmporc  minotis  a:tacis^  ufque 
adannum  25. 

Quxftio  cft ,  an  foca  fubditorura  tempoie  jTrjjK' 
(ub)C«:tionisemiii'j,  6cpolliuLj:Ltijnis  ttni?ii&  Ji pcttf- 
noncontirmaca,fciiicec  vocaemitfa  .1  ,  a  tdspM 

filio,ab  uxoic,a  icivo,  co  tcmpore  qt.o  iuu;>cli  fj!  r.. . 
eianCjiriitaiipoliiiic  cianlktu  tcn.potc  JubjeCti*- 
onis  ab  ijfdem  fuperioribui,ac  ii  non  cdec  lapfum  temfus. 
tempus  fub)ectiofiio?Sic  rcfolucio:quando  iupe- 
rioris  porelljj  omiiiiio  extindi  vci  liafpcnra  elt> 
ncquitpixdidta  vutairricare:quando  veru  non 
omninocxringuicur,  f:d  quo.id  aliquid  manec, 
potcll  uricare  vocum  ea  potdiacc  intcgre  vigcn- 
te  emiiTum  il  poli  lubikc^iuiicm  confirniatu  u^a 
fuir.Ici  (S«wr.  l.6.(k  vott (.7jt.io.s.mh.i^^.i<y.n, 
7.&  i.  UyiHM  L^.ir.^.t.7j].i  i  .&c  thcologicom- 
municcr.  Pacec,  qui.-i  fundnmcntum  irricauoiiis 
cl^  dominaciva  poceilas 

Infcrturi.  Ibium  Pontiilcem  irricare  pollc 
voca  icligioli  in  Epilcopacum  «victe:  11  vciocU- 
poilco  Epiltopacu  rcdcac  ariicligiouon  ,  tuiK  '"'S.^A 
prxlariregu!.ircs  poiluutirtitaiciliiui  voa  caiu  ''^*-*^- 
antcquamport  Bpilcopacum  cmilla.  !  '.■ic 
procedic  dc  rcligiolb  in  psrpecuumc)  :  .  v.is 
deejttflo  .id  tempus,  v.g.td  cniemcs.  Quu  no 
ilicjlcd  hic  manec  lubdijus.  l.Midc  il  i  '  iti 
alumrciigiunem  )ultc  crinicjr,  pno:..  •^'„0- 
nis  prxbn  illiiis  voca  nequeuuc  iaicacc.Qma  pec 
craniicum  pcrfiCtum,  twmpc  pr'jfcJlione\n,  eo- 
rum  lurisdictio  excinct.i,p:cinipcrf:dum  ncin- 
pc  oovitijcum  lufpciiiii  inaiicr. 

470  Interrur  2.voca  perionaLa  fiiioruin  im- 
pril>crum  contlrn  •    •  ,f. 

ic  irricaria  parcii:  .:  Fifiot 

porcpubeicitiscnviia  rorent,  proindcquc  3)11-  '  npu<j.ri( 
lisdt^tioQc  iUoium  excnipcJ.  Idcm  ell  dc  yot.s  ^'otj, 
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reallbtis  pubeTum,poftquair,  fiii  juiis  tffldlifuc- 
rtnt.Na[n  ccilstin  parenctbus  bonotum  illorum 
Pcminiftratio.quaccft  fundatricnuim  irii:.»tioiiis. 

Quid  dc  votis  ante  pubcrtatim  emiili»,  iicc 
in  pubertate  confirmatii?Potcrit  nc  pater,  cura- 
tor,&  matcr  eairritarc  pcft  pubcrtatem  &  e- 
mancipationetn?Re<ite  Smcb.at.cio.n.  <?.  Lejfl. 
2.(.40.».ii.Sudr.l.7.de Vftt i.<5.«.8  Cr  BjnM.aiJp.^ 
^.iJt  roto p.j.f.iM.  I ^.attitmant  pacrem  id  polle. 
Qiiia  juseam  poteftatcm  conccllit  parcntibu»,  ut 
filiorum  inibccillitati  fucurrcrcnt.Oppofitum  t.i 
men  probabile  cft.De  cutatoreetiam  dicendum 
eft  pofls  poft  pubcrtarem  vora  perfonalia  mino- 
ris  in  pueritia  cmilVa  irritare. 

Qniddematrc?Sicuratrixfit,idem  eftdicen- 
htAier 4d ^^^jj^  ac  dc  alij»  curatoribts:ii  curatrix  non  lit,c- 
roujiii-  jijp^  nuWo  cx^ftetc  curatore  vota  impuberis  poft 
trum.    pubertatem  irritare  nequit.Quia  matri,  qui  ma- 
tereft,nUilafili|  puberis  gubcrnatio  ajure  con- 
cedit»r.J<»m:6.».i7. 

Itifcrtur  j.nullam  dari  poteftatem  in  cojugi* 
busdilfociarisadirrinnda  votacmilTa  tcmpore 
ywraC^inregii  mattimoni|,  nec  poft  diyortium  confit- 
rift  voi^  miit     macriir onium  non  redintegrctur.Si  aute 
uditri-  reconciliAri  veIint>con)uxiniTDcen&  potcftea  dc- 
w:ei.t.  liiiquen:isvotairricare,auilufpendere,  licutcof- 
taiuematrimonio  pocer Jt.  Quod  fi  macrimoniu 
iniburctur.fivc  liciccliv:  illicitc,  ucriqiic  licebic 
vota  alterius  iriitare,  vcl  fufpendere,  uc  ancedi- 
vonium.S.'w/6.».i  8.  Quid  fi  poft  divomum  ea 
voca  confitmaca  finCjaut  dcnuo  eniilb  ?Si  reus  ca 
confi)met.aucen)ictat,etiam  fi  caftitacts.auc  reli- 
gionis  fint,pocerit  innocens  ea  irritare,vel  fiifpe- 
octe  ficut  poterat  ancca .  Si  innocens  confirmcr, 
vel  cmiccat,de  illis  cenlendum  eft,ficuc  dc  emillis 
ante  mittimoniom.SMcb.n.i  <f. 

4'i  Intmut^.vocafervi  ccmpore  fcrvitiitis 
Serveru  emilfa  non  pod^  irritari  a  domino,pi  ftquam  ler- 
yf/4.     vus  libeitjcemadepcuseft.  Nam  duminus  perli- 
*    bercacem  fctvi  adepfam.perdic  dominium ,  racio- 
nc  cujuj  poteracantea  voca  irricare  .  \aSwir.L6. 
(.6.M. 1 0. Lffftus  /.:  .f .40.H.S 6.<Jr  SMch.  fi/.n.j 2.  qui 
W.J5,  refte  monecdida  dc  irricatione  vocotum 
inipubeium,minorum  Sc  rcligioforum  ,  incelli- 
geniaellc  dc  vera  irtiucioiie  quz  non  pacicurre- 
vivilcenriam;(ecns  devocis  conjugum  ccmpore 
divornj  emillis,vel  confirmacis. 

Promatori  prxdidtotum  inMlligentia,  uc  vo- 
torum  contitmacio  planius  innocefcac,dicimus 
voca  impuberum  non  cenieii  confirmata  pcr  ap- 
prob.*cioncm  parciuis,  neque  cx  eo  quod  vovcns 
rctoiuin  iUacxequi  volvcric,  neque  fi  facpe  rcnoTcncur 
credendo  firma  eHc.Solum  cium  judicancur  con- 
firmara,quando  vovens  confciiisd^ilicatiit  prio- 
rum  votoiuni  fc  vulcobligaic  firmiccr  &inevo- 
tabiliter,v<l  fc  vuit  obbgare  ac  fi  nunquam  obli- 
gatusclTcr.Namhxcvoluncas  novx  voii  emif- 
fioni  xquivalet. 

Rogabis  t.an  fi impuberis  votum  poft  puber- 
ttouf.io-  tatemlcgitimc  commutscur,  hxc  commucatio 
cemcatur  voti  illius  confirmacio?  Rcfpondec  Sa 
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cns.ptius  votum  irriiari  pofTc,  accepuvic  coin^ 
mucacioncm:(ecus,fi  ignorans.  Qtiu  voluncanil 
incervcnic  in  piimo  calu,&  non  in  lccuivHo.  Hoc 
eftprobabiie.  Sed  fji/rfiair.  i6.</. 2.^.3. i  j.  n.  I2. 
credic  piobabilius  five  vovens  ignaiu«,iiveconU 
cius  fijcric  iriitationis  remedij  ,  non  dari  confir* 
macioncm.fed  poficaparcnccirriuri,  ac  ii  nuUa 
commucacio  pixcclhllcc. 

472  Rogabis  idin  fiin-pubesemitcat  votu  ,  - 
perfonale  implendum  temporc  pubertatis,  aut  ^"'1^^^^ 
conditionaie,  vcl  pocnale,  cujustoditio  aucpa- 
nadecurpoftpubcrtJte,  cenfeatur  cmiiTurapoft 
pubertatcm.auc  falceni  conditio  tunc  volimtatie 
appofita,velpoenavoluntaiic  incurfafit  votiili 
lius  confirmatiu?Pic>ceait  in  tribus  csfibus.  Pri- 
museft.quando  impubes  aliquid  perlbnale  vo- 
vit  implcndum  poft  pubcrratem:uc  cum  pubes 
iucxo,ingrediar  rcligionem.Quod  votum,  quan- 
diu  polt  pubcruccm  confirmacum  nonfucric,a 
pacrc  irriian  poccric,  quocunquc  ccmpote  cran« 
i»Ac.^mb.n.^o. 

'  Sccui>du$  crt,  quando  condicio  non  ponictir 
per  modum  poenx,&  cjiis  implecio  non  pcndec 
a  voluncace  voveiitij:v.g.impubes  vovitreligio- 
ncm, fi  Deus  aliquid  coiiculerit.  Tunc  quanvis 
conditio  impleacuc  poft  pubertatem,adl)uc  votil 
patris  irricarioni  fubjicictur  j;j»ii&.n.  f  i . 

Tcrrius  eft,quando  condirio  non  per  modurri  cimdiii- 
poenx  impofita  pendec  a  vovencis  vulucate.  Tuc  cndle  w- 
fi ponac  condirionem  poft  pubercacem  imme-  xumtm- 
mor  voti.irricari  pocciit:(cciis  fi  mcmor  .  Quia  pubtru. 
pei  liberam  poficionem  cenieciir  confirmare,  uc 
fi  impubcsproraific  recitarc  calculos  virgineos, 
fivcl  quando  B.Virginis  imagincm  inuiletit,  & 
pubes  inuiiic.Quod  procedic  criam  fi  ignorec  id 
Vocum  irritari  poiTc.Quia  obligacio  ex  cunc  in- 
cipir.n  p. 

Limicacurtamen  duplicitcr  r.  nc  inccllig.uur 
dc  condirionc  non  habence  traftum  fucceiU  vumi 
ut  fi  iuit  apponenda  fcmei  Natn  fi  habeat  tradii 
rucce(Gvtim,ucrecit2ndi  quories  ccmpluminui- 
ieiic,nonpocetit  irritari  pro  prima  vicc,  lci  pro 
alijs,n:  deinceps  inuilens  tcnsacur.2.ut  intelliga- 
tur  quando  vovens  appofuic  condirionem  ex  tf- 
fcftu  ad  rcm  promil&m,&  prxriam  ad  obliga- 
tionem  implendam:nam  fiexalio  affcflu,  v. g. 
curioficatis  templum  inuifit,  votii  irritari  poceft. 

47  j  Rogabis  4.an  qui  f;i(f)us  jam  pubes  emi- 
fit  vocumnon  pecendi  irrirationcm  voci  inpu^ 
bcrcacc  eati(ll,cenfeatur  illud  confirmarc,  inut 
jam  irrirari  neqtieat  ?  Relpondecur  affirmative. 
lu  SMHb.n.s  5 .&  P.tljia w.  1  j" .  Quia  volcns  fc  pri- 
varc  remcdioilloccnferurvclle Tuum  prius  vo- 
tMm,non  fubjacereirricarioni  .  Seciis  fi  vovillet 
non  percrc  difpcnfacioiiem,  vcl  commucarione. 
Qitia  cum  non  cxcluleric  irricarionem ,  videtur 
adhuc  velle,ut  vutum  irrinrioni  fubjaciat. 

Rogabis  y.  qnando  impubes  emific  votum 
Vigum.auc  disjun(5kivum,v.g.cjfticatis  vel  reli- 
gioni3,&  pcft  pubertJtcm  determinavit,  an  hxc 
determinatiofitccfirmario'S*?f/;.M.  yp  refpodct 
a&mxciv^  appofica  duplici  iimitatioac »  fcihcet 
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inmwodb  ilU  detetminfliiA  cihi  fuS  xato,  &c 
Vov?ns  mimor  pot:l\aus  «ritAiidi  priorij  voti 
detcrminavciir.Qvtij  detcimuuto  ut  lic  clt  qu4- 
fi  iiovj  vcti  crTiWho.  FaUo.n.  1 licet  ultimj 
limitntio,&  ideo  putat  dari  couliimjtiorTc,  qua- 
vis  vovcnjimmcmxpotclhtiJ  itiica.idi  dctcr» 
minaveiit. 

QU/ESTIO  IV. 
quMAVi  alu  veu  txienddtkr  i.iilMtdi  ftttfissl 
l  \  \  luiculus  irt,uuum  voia  lubditoiume- 
millj  (ubj«uJ\iuni«,  leporc  impienda  ta- 
rrjcn  poft  tcpuj  lubjeAioniSjirriuii  polliiu  ^Exe- 
pla  funtjliuxor  aliquid  promiicat  iti  tempus  vi- 
duitau»,impubcs  in  teropus  pubertaiis ,  pubcsin 
tempus  emancipationtS;lcrvusintcmpus  liber- 
tatisjreligiofus  iii  iempi:s  difpcnlaiicnis  .t  Pcnti- 
^<x^AfudUnib.l.:^c.i^xtt,s(\i\\i  l(:ntcntix.  Pri- 
xna  eam  fjcultatem  cuicunque  ruperiori  dencgat. 
Secunda  habcntibus  poteilacem  dominativam 
conccdit. 

Utraqiic  probabilis  eft,  Tertia  prababilior  dif- 
tinguit.Nam  fubditi  liint  in  duplici  gcnere :  alij 
plenc fubduncur  quoad  voluntatcm.  qualei  rcli- 
gicfirclpcdu  ruiprx!ati,5cfiii|  impubercs  rel- 
pe»flupatrij  S:  tuioris:aiij  vcro  folum  fubdun- 
CHcquoad  aliqua  obrcquia,qujl:6  fervus  domino^ 
filius  pubcs  parrt  &  cuiatori.  Undc  priorum  vo- 
taemiilaad  tfmpusfolutx  fub;ec"tionis  polUinc 
(liperioics  iriitarc,nun  autcm  poAetiorum  .  n.j, 
Aliicn.  ^.iliorumvocalcmcl  irntau  nonrevt- 
vi/cerc. 

47+  Qi'\^  fi  votum  uxorij,pubctis,  vcl  lcrvi 
temporu  (^^  cmiirum  ad  utninqus  tcmpus,  fubjcdionis  & 
Tet<ruin  ibjrritisUvcfpondctuc  non  poiT;irritari,nifi  pro 
mtffi}u,  Q« ,  fub^cclionii  tcmporc.Quia  f  ilum  pro  tunc 
poiTunt  domino  obciTc.Uade  nec  a  prxlenti  fu- 
pitiorcinit  iri  prtetunt ,  fiei  non  przjudicant. 
in  otnnibus  h;d:nus  decilis  coucordat  PaUiu  ir. 
l4.d.i.f.i.^..\.n.i.cvwSMfb.{itJUg. 

Quid  li  pube«,iotor,&:  fervm  emitunt  voru 
pcrperitiim  ablquc  dit\in<5tionc  fic  limicitionc  tc 
potis,v.g.tcc!r^nci  rolarium  quotiuic  pcr  tor.im 
vitam:pct:ritnepac.-r,iTiaiitus,  vcl  duminus  ii 


ludsbfolviti!  &  in  pcrpctuum  jiritau  ?  Allirmat 
StOub.n.y.QiiU  calevcium  eoiirtirur  iuoivifibi- 
]iter,acpioir.ucnonccntccuiemil]um  paitim  ia 
fubj2^iOn:s,partini  in  libertatistcmpus.  Ncgat 
PaUm  (it.n.z.cx  Ltfjit  ltkx.c.^QM.i6.M  z.e.iit.  & 
Bov.i(.uJp.  \.q.z  f.7.j.2.Quia  talc  vt.tum  a.iicicic- 
pua  di  vifibii:ter,8c  idco  pro  folo  temporc jubjec- 
tionts,quatcnus  prxjiidicat  fupcrioii,  iriicaiipo- 
tefi.UtrutiquJ  prcbibilc  cft. 

l  Didicukas  eft.an  pct:ftas  iriitandi  extenda- 
turad  votacminatcmpore,  quovoventcs  eranc 
fui  jutisi'Communis  vcta  li:ntciuia  tft  n6  ex- 
tenoi  potclhccm  Qiri.i!lan'i  cxandiv^m,  lcd 
(bl.im  indireCtjm,Scful^enfivan\P;>tct  i.  pars, 
cjuiafupcitor  lolum  pctcft  dircdc  irtitarc  votu, 
qqod  cmitlum  fuit  fub  cjus  bcncpkcito,ac  pro- 
iado  fubjcAionis  tauporc.l^atci  a.pars,  quia  fa- 
pericr  ex  poreftate  domlnatiw  hcbct  ju7,nc  fibi 
pia:judicecur  pcr  Totumj  ztgo  iliiut  (^ccutipne 


pcteft  fufpenderc .  Und<  vcta  uxoris  CEir.part 
i-bertatis  cirilTa,  pollunta  nuiico  fuipendi  pro- 
ur  illi  prxijiicai»t,3c  nc^ii  alitci.  Ira  /.tjrp.i.ltl\ 
li.f.i~.'/.i4./^^/<«.2.».</.<5.?  <5.  f.(>  quit  i'4i7«5»i 
(Uri  l.(K(.\f..n.\i  .Suiti.l.6.<t  r*ro  t  .4  »•'.  1 6. 6"  ^-o»* 
ci}.l.x.(.l\.r.^.  ex  quo  icquitur  vctalcivorum 
temporclibcitatisemifla  iolum  fufpenai  polfc, 
£c  non  itritaii  alupcrvenientedoa^ino. 

475    Rogabis,aii  vota  coiiditioiwlia  cmilla  q^^^z 
tempote  fui  |Utis,quando  ccnditio  iaipleair  te-  pj^jf^ 
porc  fubjedionis,  reputcntur  cmiila  teniporc  ^^^^ 
lubje<ftionis?5jnii.<.3 1.  rcfpondet  atiirmative  fi- 
ve  conditio  implcatur  per  accidens, illo  lempote 
qualisilla(  fi  navis  vcnerit)five  implcatur  perle, 
qualis  ilia(fi Petruro  duxero.)Quia  &  C  in lega- 
tis  attendatur  tempus  implcix  conditionis.fecui 
cl\in  conttaiflibus  coditionalibusi  quibus  aJimi- 
latiir  votum:(olumemm  infpicttui  tempusiniti 
contratf^uSk 

Mihi  omninb  arridctPalaus  tr.ttf.iifp.t.  p.  j. 
§.5.n.4,ficdil\ingueni,  fiappoficio  conditionis 
non  fit  libera  vovcnti ,  vel  quia  cafu  contingit, 
vel  qiiia  pendet  exvoluntatc  alterius,  vciacft 
proMrrarelolutio.Qiiia  tunc  talis  appofitio  116 
ert  voluntaiia  obligationi»  Kifccptio.Si autem  co- 
ditionis  appofitio  pcndeatcx  voiuntate  voven* 
tiSj&hicillamapponat  temporc  fubje^lionis, 
hoc  teii:pore  rcpiitabitur  vocum  emttlum,quia 
tunc  incipit  obligarc  ex  libera  volunratc  vovetis. 

3  Diilicuitas  cft,an  votacxecutioni  m;indata 
velinhxredcrTi  craiillita  irritaii  pr  l]int?Uico  i. 
vou  fivc  realia,five  pcrfbnalia,poftqu^ra  exccu- 
tioni  mandantur,irriMti  nequeunr.  Ita  Valait.  z. 
a..d  6.q.6.p.6.<i.^.& SiKcb.l.j^.(.ij.u.l.  Ratio  eft, 
nam  votum  cxccutioni  mandatum  omniiio  ccf- 
fat.Dic02.v0ta  tranflata  inJ.tredcro,  vovcntis, 
fupeiior  irtitarcnon  poteft.  Ira  Smb.l.^c.i^  «. 
57.  Wfltet ,  quia  obligationes  juftitix  irriobiles 
non  funt.Sc  hxres  non  obligatur  ex  voto^ledcx 
contrsL^^u  cuni  detiinC^o  acin:  inito.  * 

Deniquc  obfcrvabis  diictimcn  inrcr  prr.mi(i 
fioncni  f^dim  Dec,  8c  promillioncm  faclatn 
homim,iilam  a  Deo,  h.incab  Iiomine  accepta- 
tam.Quia  licfcc  pr.  milliiiio  fivc  Dco.fivc  homi- 
ni  jusquxfitum  fii:rit,tAmcn  liiperior  potclil  ir- 
titare  promiliionem  iVdam  Deo,&:ncn  fu^;m 
homi'n'.Difparitasel\,quia  fupetior  habc:  viccs 
Dei  uc  priorcm  irtiret,  non  habct  vices honii- 
im,ut  collat  poftctiorem. 

QU/ESTIO  V. 
Qiuliter<j-qHJUiAof9lftmptndiiirritJtn\ 
^76  I    lfliul.i.c.j^o.n.72.im.<dit.SJaJ>.  L9^"^'*-^^*^ 
Mdtr.d.^l.n.io.  ficThcologi  <:oixx-^""i»^'. 
muniter  ex  f.jo.N«.;.w.fe<5kcdoccnt  tu.nc  irricari  fi^' 
vocum  a  iupctiorcquaio  voco  cognico,illc  fub- 
dt:od<ncgJt  abfolutcliccntiam  iilud  exequeiidi 
fine  ullalimitarionctemporis.N.im  xotafubdi- 
to.um  rcpugfMotc  fupcriorc  corruunt.-  hal-icnc 
cnim  imbibitam  conditionem  inrebus  prohtbi* 
t.sji  jufeiitr  liitntim  (uueddt^ci  inrebusperuiif- 
Cxhfifupnw  nm  (9iu>ddk4t, 


VotitxC' 

(utmi 

mi^ttAt 


A 


55^  ^^Ot^r 

i>ixi(vct3  cognlro)  quia  ii  vStuir-  lgil!>retur, 
nondjbitut  Yotiirritario,utpote  ia  voluntsrij 
ex  otfcclu  cognitionis.Dfxt  (dcncgct  abfolutc  li- 
cctitiamjquia  ll  dcneget  ad  tempus,  eo  tranfsc- 
to  fubditus  tencbitur  Tocutn  exegur. 

lilud  ex  S.Tlfoma  q. S xi.tidi.  Sudrio  de  pot» 
.       l.6.c.lJi.jt. &Satkh.l.^.c  l^n.7.TcActT3d'\t  B^Jil. 
'jrrftatto  psni«/.io.»wfr,f.i-.n.2a.voti  irntatione  &  liil- 
&difpe-  pcn/Ioncm,fi  cgreL-iiamur  a  poieftate  dominati- 
Jttio  roti     ng,^  cxigcrc  caufjm  ad  lui  valorcm  :  fecus  fi 
Jne  tM'  pjoccdatu  a  potcft.ne  jurisdittionis.  Katio  difpa 


$7^ 


i**  rratis  crt.quia  votutn  ccflat  infisllibilitcr  lufalaa 
condittci:c  przlati  non  rcpugnan;is,llvc  cxcau- 
Cfi .  c  abiquc  caufa^at  cum  cilpcn  Ijtio  fiat  nomi- 
nc  D«i,rationabt]itcr  &  excaulii  fieri  debcr. 

477  I.iilc  ne  Sclicit^  irritjtio  finc  cauU  c6- 
cecipodjt^AiLTmantNtfwrrxia.».  71-  Atjorp.i. 
l.x\.c.tj.q.^.6-  DA/ilimUo.  %MiitT.cif,ij.  n.x^ 
Qtiia  (tjperior  nulio  vincuio  tcnctur  adconfen- 
dejidum  voro  rnbdjronim,ftne  quo  confcnfu  vo- 
tura  irfitatui;:rge  noiicgct  caula,  utliciie  con- 
rcntum  deueget. 

Hc:c  prcibabilc  eft,fcd  probabilius  pcccare  (al- 
tcsrt  vcnlslitrr^ut  doccnt  L.cjfiui  IJ/.  i  .c.  40.  H.70. 
SHAr.l.6.dt  YJt3C.\.SMch.l.^,(.i\M.ii.  &L,yttkin 
/.4..tr.4  r,7  n.iS.Quia  fempcrcft  rationi  diiionu 
extrccrc  t;<i!cnt  potfftarem  abfque  cauGi  ratioiia- 
bili.quaHs  ctit  utiiitas  aliqua  vovcntis,  aut  irrica- 
tis.Ut  iriitatio  validc  &licite  (iat,non  requirinu; 
cuid  fuj^iior  cognofcat  talc  vel  talc  votum  cf. 
fejr«d(aiBcitcognoii;crciub<iitua}iiiam  pctentc 


yoto  gmvarn 


fatcjl.n 
tn  ilubto. 


Ror^bis  i.an  pcteftat  irritaodi  poffit  exerceri 
erga  lubdinim  ccntradic?ntcm?  Rectc  alfiimant 
IrritAtio  Sipu  it3Ci'Aril.^.c.i.n.6.Su.tr.l.6j!»i'otoc.iuulfm, 
itmutA-  (s  S.m(i),l  \.(.r\.n.  25.^.100 cft,  namquidquid 
iio&     V.         '  iituSjpcreftcaoemvoIiintatem  fupe- 
iiiffer.f*'  i!  io  iuiuirtisccffat  voturo  cxdeftftu  conlen- 
xiovoti    ftisfupcrioris,  quocmilTum  fuit.  (Jnde  quanvis^ 
hivito     commutado  heii  ncqueat  invito  fubdito,&  idcm 
futditc.  jiidicct  5«':r.fir.f.|.«.l3x!cd?rpei>fitionc,  tamcn 
probribilins  cxiftimo  cum  Saiich.  cit.  cap.  a4.n- 
acf ,  1  li  suUtioncm  po(lic  eonferiifubditoinvito. 
47  ?  ■■  -      i.an  poteftas  irriiatiTa  pbllir  c- 
?mr4etfj  xercc: .      .  r  '^pot<ft  dubumi  oiuivclcx  part; 

irtitant-f,  vd  cx  parte  vorentis.  Si  ox  pacte  ir- 
ntant'^_,qidadubitatur  ao  it  verus  pater.maritus, 
don  inaitan  fitlegitimuitutor,prxLntu5?  rcAc 
diftiiipnt  StK{h.l.\.i.ii.n.  t  f  .ailercs  polTe  irrita- 
rcjii  iun  in  p6!feinotie:^cus,iI  poilelltone  careat. 
Qiiaridooiittirdubium  o:  parte  vovcntis,  rcde 
docc:  Siur.iif.  dt  \»to  (.6.n.  1.  poteftacem  certam 
iupcrioris  no  irap«<iire.Quia  ob  cauiam  dAbiam 
rctno  ccno  jure  privari  dcbcr. 

Irftrfur  i.poiieparretn  rrritarevota  periona- 
liafil']  irnpubcTis^  ieaii.ipui>cris,qutnvjs  dubi- 
Tctiirjftitnntnetcmporc  impubertatis  perforu- 
Iia,&Te^li»  ppft  pubertatc emiifa.  Inicitur  j.pof- 
Jc  nitortm  vota  impubens,  ciuatorem  vota  pii- 
beris,mflThtiTTi  vora  uxorisinirare ,  quanvis  du- 
biten:r.hierint  j.ecmifla  tempcre,quo  fui  juri» 
cnnr.Inltmn3.quando  vovmcft  wta»^tem« 


4il 

i/rtntte 


pore  /u!>)c<fUonis  eroiitflc  vojrfmi  <](uod  tunc  in?^. 
plwi'  por^ra:,  &  dubitat  an  eju»  c^:;mk>rv:m  C[U. 
'ibertati5,irfitati  po(]c. 
^j^  .n  viJL.:.cs,an  laAa  voti  re.Tov.ition;  ter 
porc  babili  ad  illnrtficmaivii/m,  Itgnimo  corfTr- 
maveris,&  impsdicrii  iiritanjii  pQjcltarin, 
gtilarirer  nec  cnnfiriBafti ,  iisoifalp{|]  po{eH.'.;da"( 
impcdifti.  Qma  teaff\'3ns  liir\>  w^r  -  ••'  -  1 
fitum  onus  appnJi)are>&  ti 
rc.QMiid  fi  fjperiotde  f»cio  vunkiit\it;iut ,  quod 
irntarciion  potcrac,&  conftctpoftaa  dedcfet^u 
talis  potcftatisflrtitatio  facla  non  rnbfiftit.  Q;ii4 
crror  cfto  fiippieat  jutisdiiftionem,  non  iupplcc 
dominationem.VidoP4/4i<»«  </.»^.^,  ,  ,  , 

47V    Rogabij  3. an  potlit  delegaii irritaciva * 
poic|bs?NcRantaiiqui.Quia  ficut  ddcgatio  ju-^%f» 
rifdiitionis  fiert  neqiritfinc  ejiildem  communi-  fo'"'*^" 
caiione ,  ica  dcicgaiioimtationis  ficri  non  potcft  'rtit-fr.dh 
fiiM:  communicationcdominij  .•  &  lUuddomi- 
niumcommunicari  nequirt 

Dicendum  tafrcneftquanvis  delcpari  nequi- 
at,utaitcrnomine  proprioinitct.poflc  tamin,uc 
nomioe  aiieno  v.g.tanquam  procurator,  qui  al- 
tciiasucfit  viccsid  pollit.lta 5jnfA,/.4.f.24ji.y4. 

,nan»  cic-'* 

ricus  noo  bcnefi(;iatus  p^jreft  conftitui  a  paroclio  , 
ut  matrim^nio  alljftjc,  &  quis  matrimcnij  inca^ 
paj|«poteftconftitui  procuratcr,  ut  illud  conrra- 
tiat.Nam  uterque  d.  Icgatusnon  proorio,  f:d  aii- 
eno  iiQininc  aaiftit,&  connrabir. 


QUitSTio  vr. 

Qualiitr  nt*  ftrvorm,  &  cofija^atorum 

pr%taripofftni\ 
Uod  attinet  ad  fcrvos ,  d«  m^ni  ca  tantum 


fcrvorum  vota  tcmpore  fcrvitutis  cmi.u  p*"" 
pofiiint  irTitare,quaeeoriim  fcrviuoprzjudicint,.!!'."^'^ 
In>i^or/.ii.f.  i6.q.i.uffiusl.  2x40.tt.S6.iH  7. 

e:iit.Suai.l:b.  d.f.J.M.l.d^^rfWfA./.^.f.  j  (Jjtj.j.  P?tCt, 

c^iadominus  non  cft  fupcrior  voiuntarls  fcffl 
iimpliciter.icd  roium  rarione  fcr\'itu:;s  ;     '  * 
t;c.  Undcvotaantc  icrvitutcm  cmifiD  u;i,;ii: 
lufpendcre  inquaiuum  cbfcquiofibi  dcljicaob--, 
fueriot.  j 

Infertur  i.non  poficdominum  irritare  votil 
caftitatis,vei  aliquarum  prccum ,  vcl  mcderati 
jcjunijrfccus  fi  preces  immodcrata:,vcI  jcjuniura 
frequcrs  fcrvum  debilitcnt.Potcrit  ctiam  fuK  e- 
derc  quodcunquc  votum,  cx  quocttam  per  ac-  : 
cidcns  icquatur  pr;tjudicium  dcbiti  obfcqui,  v.g. 
fi  icn  us  faupulis  vexatus  tcddatur  minus  aptus 
&  proroptus. 

Infertur  a.non  poiVc  irritarc  vota  de  pr.TCi:pris 
obicrvandi5,iedaliqiundo  fufpc.^erc,  Infcrturj. 
poiTc  irritjrc  vot,i  rcalLi.Qiiia  k'9\ opcrx,rj)i,fii- 
duftiia,rcfque  in  bonis  domini  niimcrantur./i/j'?.-;.' 
pft  ijuM  j<tr{oKMnolit  *f ^wr,S.Jffro  mi.Quod  inrel- 
ligrtiff  niii  propriu  aliqujd  poflidcati  quod  a  do-" 
ininoaureni  ncqucat.Vota  pizj^dicanria,  d  in- 
tiivifibilia  fintjin  totum  initaxi  f  cfTunt:  G divifi- jj.Yw  w 
biiia,cuoad«j:cclTuin.  tritJi-t 

489  Rogabi^^annofoliw-vir^icdetiam  v  ftr- 

'         " R  =  r 
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&  filiiis  f»n>\\m  .fttTororni  vota  iTiftare  pofljnt? 
&«*.^«.<.:/.rt.i4.l«nerdpoiKkt  inHilpanw»  ii- 
Xorcm  nullias  forvi  votairricare  puiU .  Quw  vic 
oiiiiiium  bonorum  ctiam  pawphctnahum  admi- 
'  'DUibtion«frt*abtr.Siai««B  rfei^"»fi£  uxon»e» 
'^'pa"l^hcrni9M>»  H^*  con.rBune  vigcc ,  ut  horum 
"btmoium no^ ^UUimciomimum,  Jcdcturo  aU- 
mjiwttwiio  rit-tfxotrsjtbla  uxoi  flt  non  vit  icritar* 
poterir.Sem)*«?r  aUtoro  uxor  lijlpendcic  vaict-.ue 
c!  '        ti  viW  abrcntiamirntarc. 

\^  .  .(0  tilio  fi»js»lia«,ut  uiiccc ?  Quando  fcr- 
vusA<irili)~6militti>fil«cpe«uliuai  caltrcnfe.  vel 
quafi  c^lt«i*y#tisttl4  P"bc"'  irruarc.-lccus, 
fii.n^ubcs  fii/Tanccnim  imtabit  patci  vcl  lutor 
tffpotchabc'nsadroiui(lrattonefn.  Undcfi  fervus 
^fitpecuHum  adveniium,roluspatei  uritabit,nih 
Votom  clF^  dirtAe  ccntra  dominiumriuac  cnim 
uccrquc  imtMc  poceft.tilius  uc  domuius,  pater  ut 
aomuiairator.Hupillus  &  nvinor  carens  tutorc  8c 
curatorc  vota  lui  icrn  iiricare  poteU.  Sempsr  ig»- 
tur  iUius  pcnesc)uem  tuerjt  a  imimliratio,  ent  ir- 
ritarcfivc  vir.iivc  uxor,fivc  fiiius  lic.  Hxc  S^b. 
<it.s.n, X  5.B  <]« I  ?.qu»bus  adde  cxBflUtaM  aijp, 
4f  a.f7.9.2.».?.  &PJlMtr.i6.  diJl>.  2.^.^.^.^. 
V  otJfiimiiioitim,  qui  cx  coniradtu  Ju.iopcras 
exhibcnc  hero,poirc  herum  irntarc,  vcl  /u»pen- 
tkte  prout  obligarioni  f^^x  obfueiint. 

4!  1  Q^od  attinet  ad  coimub«os.  poflc  man- 
tumirritareomnijvctauxoris  cmilla  conftante 

matnmaniO;tcncnt  \9tml  9-'^^^^'  l-*'"^'  ^  ^4- 
Dectl  f.3+.n.3.  8:  critc  proD*biliter ,  ut  crcdunt 

n.itf  .Elltamcn  prtbabihus  ca  wiauxons  vota, 
quz  obfunt  m.nrimonio,educatiom  prolu,&do- 
«icrticxgubem.itiMii,polTe  amarito  imtaru  Jta 
prxtir  LeffiMtt&Bjnii  ca.  udr.l.i  <itw»ttc.6.v.i6. 
B«fiU.i.y  Mi{T.c.i7.H  ^-  &LJ)mMLAt.tT.^.c.7.n. 
l  j.fattt^quia  uxor  iblumelt  viro  fubiita  »n  ac- 
tittaibus.qux  ufiim  matTimi>nij.educatione  pro- 
lljjc  gubcmntioncm  domcfticim  poUunc  impe- 


tcBcantufieddcrcqainvU  petere  n:que4nt,qiw- 
ulquc  irritctur  vatum.  Btit  timc  ilUcita  IHa  pac- 
ti  dilToUitio,nifi  6.U cx  caula  graviilima. 

Infetti4f  i-in  om»ibiUS  cairbu5,in  quibus  votu 
rcligioi.ij  cnuirum  a  conjugc  potcft  implcti  al-  Itlt^n 
tcrocon.ugc  imFio,non  lub  elU  untatiom,  juxta  Mriroi 
uaanquc  a  nobis  pofitam  opinionemlnfcitur  4.  cmjag*' 
quid  fit  tcnendum  dc  voiis  caftitatis  &  rcligio-  /«. 
nisin  tcmpus  loluu  matriraoni)  ioiplcadis.  Nam 
ia  opinionc  Sancij  polTunt  itritaii  amaiito:  in 
noftrancquaquam:quianullum  illisffaunt  in 
commodum.Quid  dc  cmiiis  ante  matiimoniuJ 
Ipfceciam  Sanch.ncgat  lub  cflciiritationi .  Qut\ 
non  fucrccmilTa  lub  conditione  bcncplacn»  ftj- 
pcnotis.Excipit  tamcn  vota  peifonalia  impubc- 
iis,Sc  rcaha  pubcris,qui  amanto  urpotc  (uccc 
dcntelocapircntisiiritaii  poiTunt.  Nosdicimus 
ca  foium  pofte  lurpendcre,qua  fibi  obOiur. 

483  Si  loquamur  de  poieftatc  iixorts  ad  vcta 
mann  itritjnda,nae  docciu  .iw«r.  /.6.  ^  Vottcaf.  «*- 
^M.%.(TSi»h.l.9.hL*tT.d.i^ijn.i.  ca  lolum  poi 
lcitritare.qux  fibi  pixjuotccnt.Undc  potcll  ir-''^ 
ritarc  voturo  tromoderatz  ahftmcnrix ,  nimiaru 
ptecum,iiiducndj  liabinim  Ercmuje,  vci  'i  crria- 
ri|,8c  iongcE  pcnrgtinationis,  nifi  fitHyciofoii- 
mitanx  in  Uibfidium  lerrx  undx. 

Quid  dcvotononpctcndidcbtcum?Pofleab  M*tMm 
uxorciaitari  afiimiiit  iirw.       SUtr  .c.\^Jt.t.f»n*- 
&  LyBo» /14.17.4^.7 J»-«7.Qui>  onorolum 
crt  tuulieris  pudori  compcllj  ad  fcn  per  pctcn-  w*  »»• 
dum.Ncgant  abfoluteaiij.quibus  cum  Samh.l.  9.  tm, 
UMTJiJp.^z.n  7.6-ufJiol.i.c.JtO.n.  9J.annuiBCu« 
fub  quadam  liniitatione.nempe  quod  vir  fe  ah- 
quoticsoffcrattixoii  paracum  rcdditioni,  fiiila 
pcricrit;iumpcrhDCtollct,velmultum  n.inuct 
illiui  verccundwm.l<.eaetamcnmnncnt  Ldfit» 
«<LaymaDrcguUritcreircillicuum  &C  indifcrctii 
votumnon 

petcndidcbitumabfquc  bcneplaato 
alccuuscinifium. 


r*ll'!t4' 
tit  voti  m 
mcojit- 
l*tii. 


iiirc,£c  non  m  alijs. 

Infcrtv:  i.vota  uxorisderebus  prxceptUv*g. 
dc  Miifa  audien.^3,dc  jcjunio  fervando  ac  fimiii- 
bus  polf:  maritum  juxta  ptiorcm  opinioncm  di. 
tc<9ieirritarc,juxta  pofteriotem  lolum  indirede, 
&  prout  gubcrnnioni  domcfticx  expcdierit. 

Infcrtur i;vt>tum  caftitatiBcmilTum  ab  uxore 
ibfoucviriconfcnfu,  luxta  priorem  opinioncm 
Sanct|,pcficirtiwri  a  Virorjuxta  prftcriorem  ma- 
ne.c  fitiram  8c  non  initaLilc  Addittan-.cn  147- 
nlAnl..^. fm.tr.  4.^.7.11.  i<5.  fi  maritus  xgrc  fcrat 
scpcr  pctcn:,&  cx  hoc  minuatur  amor,86  onatur 
*iifcbrdia,ccflarc  vonim  quoad  peririonem  dcbm. 

4iia  Quid  fi  uterque  conjux  ex  mutuo  con- 
fcnfu  per  modum  padi  vovcat  caftitatem  :  pore- 
runt  nc  ctiam  in  fcntcnria  Sincij  fibi  vota  vrritare? 
Bsne  negantS-<)W»»i  f/'*w/.  6.e.^.n.n.iifjiml.z. 
t.^o.n.96.5M*r.tm.i.relig.L^. t.^  n.6  & SMtcb.t. 4. 
^.»4.0,15.  Cum  uterque  p:r  ilhm  cetlioncm 
juiisadpctcndum,  deobligetof  a  reddcndo.  Si 
ter6,iit  pdlTjat,mutuo  coicnfu  diirolvaitt  iHud 
paain.  rtdibiim  ad  priftinam  fctyitusBm^itt  «t 


QUyESTIO  VIT. 
qtuliter  WM  fiiijrum.^tiiiriim.&mmrKm  'tf' 
rtun  ptQim} 


VT  ^uxftio  propofica  dupiici  rcfolutiotM  xci  d-pk 
decidatur.Suponendum  eft  i .  impubcitate,  btttm. 
qu.i:dicitur  .xtas  pupillari*,  durancin  malculis 
iilqucad  annu:u  dccimum  quanum  complctii, 
inixminis  nlqoc  adduodcamum  comfplctum, 
qux  xtascomputatuc  a  pundo  nativitacs.  Fu- 
bertas  incipit  ab  illa  aetate,8ailque  ad  2f  .annum 
complenim  dunt.  Sirpponendum  eft  a.  filiu  n» 
cximi  apatriapotdbtcrttione  xtaris:  per  quid 
autem  eximatur.alibidisimus.Suppooendum 
olTiJum  tucoris  finiri.cum  primum  pjpUlus  ac- 
tingit  pubcrtatero,  8t  officium  caratons  ccflare 
ipfojurcjctimpubettas  iiniti^r,  nempepoftan-  ^ 
num  15,  ■  "'^  j. 

484  Sit  tefokmo  prior .  Pater  omnia  vo»  xrm— 
lam  pcrfonaliaquamtcaliafilij  iropubcris,  etatn  rm*. 
doli  capaicts  irritarc  potdT.Ita  cx  (.  mulur  34. 5.*- 
n-adunt  ^Mr.l.6.de  tato  c.6.A.n.l.SM£b.  /  '     :  -T-*- 
7M'ffJiutU^,c,^ojn.^i,&M)m4tiJy^  -7- 
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lcp  ciim  .hmd  t.i.tj  S8.<<.iJ.  dilpenfationcm 
acl  iiii  valorem  &honc(latem  e:<poftulare  cau- 
juftam.Ptobatur,quia  difpeniaiio  voii,  cum 
fiii  in  )ure  diTlno^ac  proinde  nominc  Dei,in  ta* 
tum  fieri  potcft.in  quantum  Deus  ipfe  cotentiat: 
Deus  auccm  Iblum  incelligiiur  conkntiie,quan- 
dodatui  caufajtifh,  &rcgitr.ini  Eccicfix  cxpe- 
diemialiteTVonrcmillio  itracionabilis  forcc. 

QMtdfi  potcns,&  concedens  dirjjcnfarioneni 
bona  hde  procedant  crcdcntcs  adeiTe  caufam  le- 
gi(imam,cum  re  vera  non  adlit?  Lf[fim  1.2.  c.40. 
n.ip.& SAn(h.l.^c./^H.  10.  cxiftimant  validam 
&  iicitam  evadere  difpenfacione.  Ratio,  eft  quia 
■d  (edandos  fcrupulos,&  bonum  Ecclciiz  rcgt- 
netn,confonum  vidctur,ut  Deus  voti  relaxatio- 
nc  nomine  ipflus,&  bona  fide  ftiAam  approbcr, 
4p 2  NibilominusPalaus  tr.i  6.dirp.2.pun.9; 
n.^.ex  Salas&  Bafilio  citatis  atiirrrut  tslemdil- 
penfacioncm  efle  quidcm  licitam,lcd  non  vali^^la; 
Ratio  eft.quia  adfcdandosrcriipulos  futficit  dif- 
)Knfatioquz  crediiur  legitima  ctiam  ex  caufa 
dubia.quandiutalis  prxfumicur  :  (eciis  quandb 
cclUt  prxliimptio  apparente  njanifefte  infuffici- 
eiuia  caufic.Utraquc  opinm  pr 'babilis  cft. 
Dubiu  cft  1.  quxnam  lint  cauix  ad  vcti  iif- 
Cdufe^  penrationem  fuflicientcsfRcdccum  S.  ihomAi. 
difpmsa»  i  q  88.4.1  z.docct  Thcologi  apud5<ar  l.C.dtvo- 
dt  mn-  ttc.\7ji.l.  &  S4W&./.4.c.45.n.»7.casclTccaulJS 
*^         fuilicientes  ad  voti  difpcnfitiohem.quz  roti  exC' 
cutioniohftjnt.Cumenim  oblfgttio  exeqvicndi 
vctum  inDcihonorcm  &  vovcrttis  utilitatcm 
cedat,  Dcus  Iblum  intclligitur  illius  remitlioni 
ccnfentire.quando  caufa  executionem  obligatio- 
nis  modo  aliquo  impcdit. 

Utin  particulaii  caulz  obftantcs  cxecutioni 
voti  inootclcant,  fumi  dcbcnt  tum  ex  modo  vo- 
vcnd(,tum  ex  matcria  voii.  Ex  modo  vovendi, 
fi  voium  eroittatur  tcmere,impiudcnter,&  abfq; 
perfeda  dclibcratione,ut  folct  accidere  intcne- 
ra  zt.»te.Item  fi  intervcnia(  in  vovendo  mctus, 
triliuiajaliivc  palliocirca  cauf.;m  impulfivam, 
vcl  quiaceftavit  caufa  motiva.Nam  bxc  omnia 
&  minuunt  voluntarium,  &  affcrunt  periculnm 
violationis.Addo  cum  SMHb.l.tf.Mntr.d.  :om.i2, 
hxcomnia  juftam  caulamdifpcnfandi  przbcre, 
quanvis  vovcns  nec  lentiat  fpecialem  exequen- 
di  dilIicultatsm,ntcexponatur  fpcciali  pcriculo 
vich.ndirquidquid  inoppofitum  dicat^Wmr.a  s* 
dtJ^.6.q.6.fun.7.Adfm. 

Obicrvat       Su4r,l.6.(!tvotoc.\7.n.  S.qiian- 
vis  defcdusperfiftxlibertatis  prxft^t  fulficien- 
Cemutd-  t^nj  caufjni  difptnfation  s,tamen  non  fcmpcr  ut 
tio  AdtiH'  iclsxctur  ablqiic  commutatione  aliqua .  Unde 
f'*-        S«tubesLi.ii4tr.diJp.io.A.n.i  y.\i^fztt  \  .  votume- 
n.ilUim  in  |  upillari  ztatc  poflc  abfolute  difpelari 
ablquc  uUa  commutatione. 
f,    493    luicr  »  .  mortis  rimorcm  conccptum 
T;w»r  ep  ^  naufragio.vel  infirtnitaie  non  prxbcrc  regu- 
'^'^,  lariter  caufsm  fufticieniem  difpen»ationis,nifi  de- 
tltiperja-     ai,c,u.ipjo    nimio  affcfVu  conlcrvandi  vitJ. 
Qiiia  tunc  poteft  difpcnrari ,  fcd  aliqtia  admixta 
commutatioik.Ei  idcm  cft  C  voium  fiat  exira, 
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triftiiia,fiu.ilive  pafllone  .Votom  timen  cmifluni 
cxmctu  injufte  inculTo  habcc  caulam  incegix 
difpenfationis. 

Infert  3.  errorem  circa  caufam  impulfivam, 
item  caulx  illius  ceffationem  dare  tuttictentcm 
caufatn  difpcniattonis  ex  diminuto  vuluntaiio, 
quanvis  dcbeat  admifccri  commutatio.  Inferc.4. 
dubium  cit  intentione  cbligationii  prxbcie  fimi- 
llter  caufam  difpenfauonis,lalccm  appofita  com- 
mutatione. 

Ex  votimatetia  defumi  poffuntnonullx  cau- 
fx  juftz,qux  nempe  cbftciit  illius  exccutioni.  i. 
fiactenta  vovcntisfr^giiitate,  imomalitia  decui 
occafio  frequentis  viclationis.a.quando  dubium 
fijcnt,fitne  votum  maioiisboni  impeditivum.3. 
fiin  voci  cxccutione gtavis  cidicultas,  ncc  latts 
pixvifa  fcmiatur.4.fi  exvoto  impediatur  bonii 
ccmmuncUnde  vctum  csfticacis  vd  religionis 
potcft  diipenfari  ad  n  attimonium  ineutidum> 
pro  difcordijs  publicis  fedandif. 

494.  5  Si  ex  voto  obfervato  in^mineat  gra- 
ve  dan  num  propiix  domui  vel  fjmili«,v.g.cx 
voto  longz  percgrinationis  cb  voventis  abfcnci- 
am,iiem  ex  voto  caftitatis  aut  rel  gionis  cb  de-  ComutjU 
ftAuta  fcbolis.  Vidcatur  Sayrus  incUvi  1.6.  t.  72. r«  tndtf- 
Suar.cil.l.6.(.i7.SaiKb.l.S.Mutr.d.io,  &  lAjtttanl  fe[*IKnt, 
4.rt'.4..f.8.qbibsnenocant  i.quo  vocum  excel.e- 
tius  &  graviuseft,eo  graviorem  poftulare  cau- 
fam.  Unde  cum  r.u6  inveniatur  quzadzquec 
integram  difpenfaticnem  ,  ferelcnfperrequire- 
luradroixcacommutatio  Ni  tanta.  ditalcgiti- 
macaufa  poiKsfuperiorem  difpenlare,  imuad  id 
tcneri  aliquandojfcilicet  quando  judiceturgtavi- 
tcrexpedirecommuni  autlpeciali  bono. 


QUyESTlO  II. 
Qinnmfofjint  jurisdtatottordwATu  dijptnfArtl 
&  mejutvtt*^ 

COnveniunt  Theologi  apud  Sujtr.dt  voto  1.6  lurisdic. 
(.\o.&  S*n(h.l.\.c.i%  omnes  prxlatos  ju-  tioordi- 
risdiftionem  quali  Epifcopalcm  habcntes  polle- iMrw 
reoroinaria  jurisdi^iot^e  etgafuos  fubditos  iddifpen* 
difpenfandum  in  omnibus  votis,  qux  fpcci:»licer  ftndi, 
relervata  non  funr.  Unde  non  folum  Pontifcx, 
fcdetiam  Epifcopus  Archiepifcoous ,  Lcgatusa 
latcre  infuaProvincia,Sumrr  i  Pontificis  Fceni- 
tentilrius,CapituluiTi  fede  vacante,PrzIati  regu- 
|are$excmpti,&  Abbates  habcntes  propna  dioe- 
ccfim  iila  jurisditfliune  gsudcnr.  Sccus  de  paro- 
cho,qui  nullam  habet  poteftatcm  difpenfandi^ni-  f^f^u* 
ficxconfuetudinc  in  lcgibus  jejuniorum  &  fcf  &%/1l>- 
torum,cuin  Fpifcopusabeft.  Al  batilTa  non  po  bAnfjod 
teft  difpenl^re  cum  raonialibu8,utpote  fpirimalis  nfpfnid' 
jurisdiftlonis  incapax.  '^'"«« 

Kogabis  i.quifnam  cum  prxlatis  regularibus 
difpenfare  pollit^Binc  refprndetSJHc/;,f.4.f. 39.11. 
lo.poffefuperiorcm  cum  inferiori,  nempe  cum 
locali  provincialcm,cum  hrcgencralem,&aim 
hoctotam  rcligionem .  An  poflint  hujufmodi 
przlati  committerc  fuo  confeffori  utcum  i;  fis 
difpenfct.vcl  ipfi  cum  fe  ipfisdifpenfare?Utntnc; 
ncgat  smim  hb,  6,dt  mor.i  i.w.y.  Utrunque  af- 
'       '      Kj  firnv.t 
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firmat  SsHch.l.%.  Wrf/r.i/.j.M.j.d^^.Ucriiifqipoc- 
tonswutiauchomas  eftjUtnico  judicio  etficiat 
opinionem  probabilcm.  Qualcs  prslaii  (ccul^rei 
poinni  difpcnlare  m  voi  is  i-cguljrium,  Vide  Sm 

Hifftfi-  4,^5  Rogabis  2.3n  pr.xlati  rcgulares  poflint 
u  m  rgtii  difpcnlarc  M  votij  novitiorun>?Satls  probabilis  cft 
mvttU'  nsgativa  fentcntia,  quani  icmnt  Auitp.  i.l.iu 
(.i^.(j.il.id^riu  »«  (Uri  l.6.t.  l\.iu9i.&  SiurU.6. 
de  ror#f.ii.«.9.Scda;lirmativa  probabiiiot  apud 
jiQUt.tm,i.qu*^.ugitLq,l').tirt.%.SAnib.l.ji^.c.  39.«. 
17.&  PdLtuffi  tr.itt  iitjp.zp.io.n  ^.Ratio  eft.quia 
licet  tales  prielati  careant  poceftate  doDunativa 
ergi  novitios.habent  tamen  fpiritualem  jmisdic- 
rioncm.Deindc  veiiuseftnovitios  gaudere  pri- 
vilegi|s  religionis. 

Epifcupusetiamin  votis  novitiorum  difpen- 
6re,&  ca  commutarc  potcft.uc  reftc  doccnt  He- 
riq.l.y.dt  iivlh!^.C4p.zi.n.7.  Su<tT.tib.6.  dt  vtto  c.l\. 
n.if.&  BenAi.t:ifp.i^.q.l.p.7>n.ii.Qa\i  novitij  per 
ingrclfum  rcligionis  plcnam  cxcmptioncm  non 
compaianr. 

Dubium  cft  quinaro  Epifcopus  poflit  difpcn- 
{are.ille  quieftantiqux  dioeceiIs,an  illius  in  qiia 
novitij  dc  prafcnti  rcfidcntrBene  dccidit  Siih.Ub, 
4  <.39.H,io.inhunc  moduiri.Qijanvis  latis  pro- 
b  ibile  fit  elle  ptoptium  tpifcopuiT),ut  cum  no- 
vitio  difpenfct,  vcl  ad  otdines  pTomoveac,  illuin 
quieftproprii  habitaticnisjquancio  uovjtiusa- 
git  novitiatum  in  alia  dioccefi.timcn  probabiiius 
eft  taUmunus  fpcdare  ad  Epircopum  dioccefis^ 
in  qua  eft  novitiatus. 

496  Qupd  atrinet  ad  Vota,  in  quibus  fupm- 
didi  prxlati  habcnt  poteftatcm  ordinariam  dif- 
pcn(andi,  ccrta  lefolutio  eftpoife  difpenlare  in 
omniWus  votis,qux  fpccialitcr  rclcr^ara  non  fuc- 
lint.  Conrtat  autcm  cx  c  ix  mult*,(.fupet  his  dt  wt9 
ExtidV.Sixti  4.E1  Jidomini&  c.7.dtpanit.&rtmiff, 
Sola  quinque  vota  refcrvata  effe,  nempe  caftica- 
tis,religionis,  peregrinationis  Hietofolynnitanx» 
Romana:,  &Compoftcllana:.lt3  SuJtt.iib.%.}A*ri. 
(tp.  ^.f,t.n.6.LfJf.c*p.^.dul/.ti.&  uyiun.l.\.  tr. 

Unde  fiiie  fundamento  inter  vota  refcrvata  a- 
liqui  numerant  votum  convettcndi  dcbita  incer- 
n  in  fubfidium  tcrr.T:  Sanftx,votuin  alfumendi 
cruccm.in  qualibetexpeditionc,  quam  Hontifcx 
feceiitjSc  votumpcregtmationis  Lauietonx* 


rc/4  r<- 


QiJi£ST  10  111. 
Qudlfttr  emuti  delt-MprtdiilJ  quir.qtu  vttd  nt 
routipdotfminb  rtfervMi Jini  ? 

VT  intelligatur  quando  per  jur  sdi<^onem 
ordinatiam  hcri  pollir  difpenfatio  per  prx- 
tio  qatr.'  jjj^j  infcriorcs  Suromo  Pontifice,in  ciclis  quin- 
que  r«/c-  votjs,deficictc  materia  a  natura  matcrix  re. 
(ervatx,Thcologicuni  S4»»t/;./,4  (:.40.h.4I.  Sujt. 
L6.de  votoc.i  i.lcffta(.^o.dub.\i.  A'u)rtop.i.l.i  %. 
f-ip.fp.ex  reccptiilimo  sxiomate,  quod  rcfcr- 
vatioodiotafit.utpoceordinariam  potcftatc  ref. 
tringens.deducunt  hanc  certam  &  gcneraic  re- 
gulam.Quindo  non  prou  iititui  icia  matcrij 


tffervji- 
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refcrvata,(cd  pars  cjus.icenn  qu^ndo  vocum  nort 
cbligat  prxciic  ad  matetiam  rcfcrvatam,  aut  dif. 
peniatio  non  cft  ciru  macetiam  rcfetvacam  di- 
rc<flc,fcd  ciica  sliquam  circunftaiitiam  ciadiuc- 
tam,poteft  Epifcopus  dilpcnlarc.  Patcbii  cx  ilb- 
tionibi.«. 

45>7  Infcrtut  1.  cam  Sdjroindivi  l.  6.(.ii.n. 
^^.neque  votum  religionis  non  approl>acx,  ne- 
que  votum  paupetutis  &  obediciitix  cxtrareli- 
gionem  relervata  eiTe. Addit  SMcb.  (ttjuj  1 .  idem 
procedcre  de  voco  ingrediendi  tdigioncs  cquitu, 
excepto  ordine  B.]oannis.  Quia  non  funt  vcre 
tciigionis  vota.lntertut  2.  Voca  imperfeAx  (eu 
non  incegrx  caftitatis,quaUa  func  non  nubendi» 
mm  fornicandi,non  polluendi,non  tangedi  tut-^ 
pitet  focminam,vel  non  pccendi  dcbitum  conju- 
galc,telcfvata  non  cfte. 

Infcttut  3.noncft'cre(crvatum  votum  Hcro- 
folymitanx,compcftellana;,  ficRomanx  pcrc- 
gruutionisemillum  ob  alium  finem  expreiVum, 
quim  dcvotionis  talium  locorum.  Quia  hxtrsvm 
&  fi  d^MinKi  folum  re(etvatutquodcmittitur  ex 
iiloium  locorum  devotione. 

Infcitur^.quodlibet  exquinque  votis  emif- 
fum  fub  aliquaaccidentali  circunftantia.ncn  clTe 
refcrvatum  qua  parte  illam  fpcctac.fed  lila  fcclu- 
fa,manere  integtc  refervatum.  Unde  Epilcopus 
pcteft  difpcnfarcin  qualicate adjunda  fubftantix 
voti,v.g.  tum  prcmiitcnte  Ai^tiorcnircligione, 
iic  laxiorem  ingtcdi.itut.itcm  in  voto  pctfiiveta- 
di  in  religione,&  in  voto  cxequcndi  ftacimvocu 
religionif.Quia  non  funt  vota  rcligionis.  Item  in 
circunftantijs  voti  percgrinandi  pcdibus,  vel  mc- 
cifando.Quia  illis  «Llatis  votum  rc(«rrvacumnia- 
necintcgrum. 

Infcriur  y.non  effe  refcrvr-tum.fed  difpcnfabi- 
le  ab  Epitcopo  votum  illud,  in  quod  re(crv.-irum 
commutatum  eft,vg.fi  Pontifcx  votum  religio- 
nisautcaftitatis  in jc|unium,  aliudue  pium  opus 
commutct.ltaex5«/ir./  6.f.  ao.n  i^,&  Smb.dt. 
(.^o.ir^6.LdjmM  l.^.fu>n.tr.^c.i.n.t^. 

49S  Infcrtur  ^.ncnill:  rc(ervatum  votum 
disjundivum  in  matcria  purttm  refervata  par- 
tim  no  rcfcrvntijUt  fi  vovcas  canitatcm,  vel  ccr- 
tam  quinco  quoque  dic elccmcfyna  ficcre. Quia 
(empcr  mancs  libcr  adcligendr.m  maieriam  uon 
re(civatam  .  Addunt  citati  authorcs  proccdcie 
quanvLs  matcrianon  re(eiv.na  dccuifu  ttmporis 
impoilibilis  fiat,  dummodo  rcf^tv^T^im  tu  anie 
talcm  impolHbilitatcm  dctcrminaiir  non  clcgeris 
Infcrtur-.  Votum  non  pctcdi  dupcnfationrm 
voti  ab  alio  quam  a  Pontificc,  ^lcrvauim  non 
cfTe.  Quia  non  cft  votum  dc  materia  rcfetvata. 


QU/ESTIO  IV. 
Sintne  tventm  alij  in  qutlm  inferurrs  prsUti  in 
voiu  itfavdiu difptnfm pofjlntl 

EVeinu8mulciplex,in  quo  pto.ccdatqu.xnio» 
daii  potcft.  Primus  cft,  quando  vovens  in-  riifpen- 
tcndit  folum  fc obligate  fiib  vcniali.  Et  tuc  reif^c  f^tto  ui- 
ju&icatSancb..clt.n.+7.  polTc  di(penlari  abEpif-  ytitre, 
copc.Quia  ut  vctum  fit  i»f»ivjcum,dcb::  cmitci  fervdti$ 
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«.ic./jfifrf.^.Ratio  cf\,<juu  ics.ntsnJcns  xtaDs 
illius  imbccillitad  Yoluic,ut  orouia  von  cmitrc- 
.reucut  rubparcntisbcncpUcitoj  uthic  pDirecil- 
jiq;i:m  obligationem  tollc:c,Ycl  confirmare. 

Dubitatio  cA,quin3m  fub  nomine  patiis  &rub 
nomiiictilij  venianc.ad  bujunnodi  irritationcni^ 
Sub  noniiuc  panis  vcnit  tutor  :  hicenimloco 
patris  fubrogatur.M^ter  vivcnte  patre  nihilpo- 
tcltuUo  lamen  mortuo^smcRte,  vel  longe  icge- 
(e,lltilio  datuseH  cutur.vel  curator ,  nuter  nihil 
poccll.Si  nuUuS tucor datus  Bc,  neqii:  cxilbt a- 
vuse.x  parte  pacrii.niater  potctit  irtitare  v^ta  fi- 
li;.non  quia  cuctix  led  quiajure  naturali  debsc 
regere  tilium  impuberem,  patrc«  avu  &  tucore 
ddicienubus.  Au  in  prxdictorum  dcfetflum  vc- 
niac  hcriiSjVcl  magtAcr;>  Allirmant  Stixi.  cit.H.zp. 
&  UjiUM.c.j.H.io.Neginz  S4ncb.ctl.c.^^.n.ij^& 
B«ii»f.(/.4.'/.»./>.7.i.i.Utrunque  probabilecft. 

Siibnomiacfiii|  venic  non  (olum  legitimus, 
ied  etiam  nacuralis  &  Ipuriu5,uc  redc  docec  ^i*- 
tbj.^c.  ^ij.H.2z.QiiucHo  pater  adfiiium  natu- 
ralcp)  vcl  (puiium  rcgcndurn  cjreac  potiftacc  ci- 
vili,tllam  camcn  naturakm  vendicat,ut  iUi  con- 
rulat,qu3ndj  nliunde  dcHitutus  ell. 
,  4S5  Sicrefolucio  poft:rior,Pjtcr  e.i  fola  vota 
filioium  pub:rumirriC4re  potell,  qu.t  liiat  do- 
fnefticxa.iminiilrJtioiiiobcflepocerunt,  &  non 
alia.ltaf^<i/ffl.2.2.rf'j^.5.f  6.p.6  q.ult  Sjjitiu  incU- 
ViL6.c.^.n.o.S*n.b.l.^.c.l<f.4.H.ij.&  BjHAC.d.  4.«/. 
2.^.7.f .z.Sumitnr cs  cap.L>ij£2.zo.q.2.6c rano- 
ne,quia  cum  poll  pubcttatem  filius  habere  prx- 
fumatur  dircretioncm  plenam  ad  vovcndura, 
tiuUa  ex  parce  voluntatis  addl  cauia  iciitacionis, 
poceil  canie  adslTc  ex  parte  rei  promiflx  quz  ob- 
{lccpaternx  gubernationi. 

Infiiiut  i.non  polVc  patrem  irritare  filij  pu- 
bciis  votumrcligiunis,caftitatis,fufdpiendi  ordi- 
ncSjfrcquemandi  Sacramcnta,fundendi  modera- 
tis  preccs.&moderacc  jcjunandi.polVc  tamen  ir- 
ntare  vocum  longxablentix  &  peregrin:itionis, 
etiam  in  fubtidium  terrx  Sant^x ,  imo  &  eutidi 
Rumam  pro  obtincnda  «bfoiutione  tefetvata ,  li 
ex  pnvilcgio  habcti  potUt. 

Infcttur  2.  non  polleirriure  votum  reale  ex 
bonis  in  quibtis filius  fui  ]ui it  cft,iumpc  c;- Arcn- 
libus,vcl  quali.Poteiitt.;menirricarc  votuni  ix 
bonisadventicij5,ii  illorum  admioiftratijnem  & 
ufum  friidum  habcat,lccus  fi  non  habeat.  Undo 
dti.nfiliuscft  iii  minon  «tatc,fi  patti  non  com- 
pctat  admtniftratio,vcl  quia  fub  ea  coditione  bo- 
na  filiod;italunt,veiquiapaccr  recuCivit  admi- 
fiiltt^trc.non  ipfi,lcd  curstori  poteftas  eavotair- 
zicaci  cotiipetit.Infcrrur  j.vota  filij  pubcris  no 
efl:  a  pjtre  irritabilia  quoticlcunquc  a  patria  po- 
ccftatc  egteditur. 

4S6  Rogabis  i.quam  pnteftatcm  habeat  cu^ 
rator&  matcr  minucisinirritandia  illius  votis^ 
Qiiod  atiioetad  curatorcm  refpedlii  minoris  (  5c 
iacni  eft  dc  tutorc  refpcclu  pupilli )  rc£lc  docenc 

mitiiis  ^^^•^•^'^     f-^J-*  *-  &  Smh.l.^.i. 5  5.11. 70  c- 
*  andem  pcrelbtem  habcre,  quam  habec  pater. 
Nam  loco  pauts  plene  /libr&gatur.  Quod  pltl^ 


0 

Cunt» 
&  tutor 
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rcs  cur^jorjs  finr,  penrs  quemlibct  integra  po» 
tcftas  eft  uncaudi  vota  pubetis.  Quu  noji  cft  ma- 
ior  tatio  cur  iini  potiiis  quim  altcii  cc  mpetac. 

Quod  attinec ad  mattcm,fi  curacrix  lit.  de ca- 
dcm  proccdit  quod  dcjcuratoic  diximus.Si  cura- 
irix  i)onfit,&  ininor  curacorcm  habcac,  certum 
cftnihilpofle  inillius  votis  iriicandis.  Sicareac 
minor  curatcrCjtencntSi  F.wi  tmiiti9n.i.  SaJ' 
m  m  tUfil.6.t.to,n.ult.RinlTig.tm.2  juniti.^x  .n. 
10.  &  alijpofle  tunc  ir.atiem  invotij  mmoiis 
quidquid  patcr.Rcctiustamcn  ncgantSKjr.  U:6. 
devetQC.if.mfine  &Suncl)  l.^.c.i^.n.  77.  quia  ma- 
tet  ut  talis  neque  poteftatcm  in  tilij  pubciis  bona 
habet,ncquc  in  pcrfonam. 

Rogabis  2.an  ficutin  contra<EliLus,ita  in  votis  ' 
competac  minoribus  notabiiitcr  l.xfis  reftimtio  "'i"'*' , 
in  intcgrum?Affiimant  SylvcfteT,Paludan.&:  alij/*^* 
apud  S.tncb.cit.c.^  y .w.tiy.ex  pariute  rarioni?.  Nt- 
g.nndum  tamenoinnmocrtcumS M4l».(ir.  n.  115. 
<y  B»>Mfu/i/^.4.^.i.^.7.^.2.«.J4.Di(paritas  cft,nim 
in  conrradibus datur  rcftiturio  in  intcgru  prop- 
tcr  dctcclum  voluntiiij  cx  dcccptione  qux  prs- 
fumitur  ficri  minoribus.nt  in  votis  dc;eprio  daii 
ncquit:Dcus  cnim  qui  cft  vovcntis  ctc  Jitor,  ne- 
luinetu  decipit. 
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QUiESTIO  vm. 

(Im& quditer  rei.giiforionrot^pjjfm!  .....   ^ 

487         Clxftiodccidctur^  expedita  ttipljcl  .* 

V^dirticulcace.t.difficultas  cft,  qiiayiam 
religioforum  vccaprxlatiirtitare  pollint?  Conf- ^^'^"^'f 
tat  i.polTeirrltare  vota  cmni-^^qux  cbftjre  pof-"^''""* 
funr  jurisdidioni  prxlatorun^Bc  rcgimini  ^tcu-^^""^* 
liari  religionis  t  Conftatx.nonpclle  irrit.treiil.i 
vota.qux  vcl  rdigiofiim  ftatum  ccftitmmt,  qiia- 
lia  funtpaupjrtatts;c:fti:atis,  U.  obeditntix,  vel 
funtilltanncxa  ,  quale  votum  quadragcfia.alis 
abftincnti.^  in  ordine  Minorum,  &  vctum  fole- 
ne  obcdiendi  S.Pontirici,ril'iaL;tic  fin.plicia  in  So- 
cietate  Jcsv.Ccnftit  j.ncnpolTc  irritatc  votuin 
tranlcundi  ad  rcligioncm  ftnV^ioretn.r/f ./irfi,  ilt 
i/jjK/.^i  Pontifcx  inierdic7.t  talcm  tranficum,  vo- 
tumillius  nullumerit  nifi  folitm  prohib:acur,uc 
abfqu:  licentia  Pontificis  non  fiar:tunc  enim  va- 
lcbit,&  obligabicad  peteniam  liccntiam. 

Dubicuiocftan  poJInc  irtiurcalia  vota,(ci!i- 
cet  qtix  nequc  a  Pontificc  prchibcniur  >  neqite 
iT.pcdiuntgubcrnn;icnrm  rcligicfjm?  Excrrr.plu 
cft:  pcte(t,fircligioru;cm::t.tvotam  vir:.ndia- 
liquod  pcccatum  v.g  non  mcnticndo,  Ycl  ob(or- 
vandOaliCiUam  regubm  .  Ncgat  C/ietjm.  2.7.7. 
iS.*.i.dHl/.fJ.  AnmiU  V.  votum  r.9.  PtlMva  ins.iL 
iSm^ip.^.cC  prcb:,bilc  judicatI//^Mi/.J.c.4o.rf.  j. 
11  •j\.Crsmh  /.4.^.53.11  y. 

Affirmandtim  tzmcn  cftcum  Sajro  incUnUli. 
6,c» I o.n.9..Aiuiiu />. t ./. 1 1 .(. 1 7.q.  16. Siai. hb.6.dt 
nto c.7.n.i,.lioiiacjl)jp.^q.zf.'f.s.z.n.r6.Smh..  & 
Lef/io(itAtu.K»z\o  cft.tiiiia  licct  mstcrii  i!h  iion 
fubdat»r  pra>l2to,quatenus  eft  przccpti,  fub  Jituc 
tarren  qucad  novam  voii  obligationem;  deinde 
reiimofus  non  minus  fubjicitu:  inemictcndis  vo- 
tis      pt«lato,quaro  pupillus  (cu  filiu»  impube» 
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patri  vel  tutor. 

Porcrat  cflc  cubinm  cle  voto  eiindi  in  fubfi- 
dium  Hisrololymitanum.Nam  quidam  atFirmat 
id  clT:  uitcgrum  emitti  &  cxcqui  a  concionato- 
ribusabfu)uclicentiaabbatis,a  qiio  proindcirrita- 
ri  nequibit.Athocloiiim  vetuni  h:buiiolim  <ft 
folis  ptxlacis  rcgubribus,qu.uido  dabatur  liccn- 
tia  Pontiticis  eundi  in  id  iliblidium. 

488  2  Difticulraseft,  quibus  pralnis  com- 
pctat  potelbs  irrirandi  votaicligioloium:Bc  pri- 
irrHMiii.  nnimqpx.iturv  nfintaliquavota  quac  folus  to- 
tilcx  irnt-re  valcatj&  non  al'j  rtl'gioinim  pizla- 
ii?Commiini«  &  vcra  cft  negativa  (entetia  apud 
V4ltnt.2.2.ii 6  q  6.p.6.Sujr.l.6Je  ftto  c  j.n.lj.  sX. 
ih.(it.(. 11.11.1  j  &Ldjj/m  l.\.tr.\.(.j.n.  8.  Ratio 
cft,  quia  vcl  id  polFct  qua  PontifcXjVcl  qui  rcli- 
gionum  gcncralis:  no  qui  Fontifex,  quia  fi  hoc, 
pofietetiam  irritare  vota  laicorum,  quorum  eti- 
am  capuc  eft:filccundum>id  etiam  polTent  reli. 
giofi  pra-lat!. 

Dixi(rcgularitcr)  quiafi  Pontifexalicuircli' 
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Simh.l.^.t.llji.l\.  Ratio  eft,  quialic^t  aliqul 
fiiit  veieieligiofi.quales  crdihiy  D.  Joanr.is,  qui 
dicuntur  Mditcnles,  ramen  ncn  chines  fuas  o- 
petationes  fubdunt  prslatis,  p^dindoqiie  nt  n  sut 
inperfj<fla  fuljfttiitne.  • 

Dubiumcftj.an  noVitioHim^V^rfti  poffinth^-NoFiri*' 
ricaiia  [  ra:lltisrcgulAiilii5,  Tfel  fclttfm  a  Ponrifi-  rmviU 
cc?Bcnc  rcfpondcntncgativt"  Aucr'^i.l.i.i.i.(^.  irritUi* 
i7.q.^o.ltf(iiul.i.(.j^c.ft.ic.Sii*r.}.6:dt  votot.y  n. 
1 1 .Smh.dt.t. ;  J.11. .  S.  J 5^w?4Ji l.J^.futii.ltr.^.pHn.y.n. 
9'&  Bom(.diJp.j^.<i.i'.fm.'f. $  alfcfz.Ratio  eft  quia 
novitij  liini  lui  juriSjSc  iicmirii  tx  voto  obtdi- 
cntix  lubjec^r. 

490  Poterit  verb  przlarnj^cojuj  nomineetfii 
venit  magifter  novitioniro.fufpendcrc  perrona» 
liacorum  vota  impedienda  novitiatus  cxctciti- 
um,etiam  pet  accideiis,  ut  fi  novirius  vexatus 
fcnjpulis  reddcrecur  incptus  religioni.  Im6  lulp?^ 
dere  quxcunque  vota  occupando  ex  lufta  caula 
novitiumeo  tcrr.pore,  quotmplcturus  eft:  vd 
prohibcndo  matctiam  promilTam.Undc  inftrtur 
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giolb  dcdiflct  licentian!  emittendi  voci  alicuj  us*  vota  rcalia  noviciorum  regulariter  fulpendi  non 
hoc  irritare poiret.lcgatus  a  iaccre  ncquit  rcligi-     poflc.Quia  non  prxjudicanr. 


oforum  votairritarc.Quanviscnim  habeatjuiil 
dii^ionem  in  regulares,  at  non  habet  poceftacem 
dominacivam  rr<tione  obedientix  ipfi  promilTx. 

Hxc  poccftasirrttandi(ait  Sanch.  n.  t6.  com- 
petit  omnibus  pildatis  religiofis  cum  dcbica  fub 
ordinacione,fciiicetCener3libiis,Provincialibus, 
&  localibus:non  vcro  prxlacis  fecundarijs  v.  g. 
miniftris  in  focictatcj  &  fi  hipoflini  cccupare 
fubdicum  tempore  quo  vocum  implctutus  cft. 

Rogabis  aneodcm  modoquo  iriicdndi  po« 
teftas  compecic  rehgiofis  prxUcis.eciam  compe- 
AhbAtiffd  tit  Abbaciflis,&  Priorilljs  crga  rooni-lcs  ?  Aihr- 
.roant  S.i;riw  incLivi 1 6.c.  i o.n.7.  Lefjiui  bb. 2.r.4|o. 
n.i  9j.S«4r,/.<.//r  veioc.^.m  fiiie  &  S*n(b.(tt.(,  3  j  n. 
jp.iSiC  merito.  Qjia  .^bbatiiUs  eciam  emiccitur 
Tocum  obcdiencix,racione  cujus  alia  voca  conci- 
ncnt  tacicam  conditionera  pendenccm  ex  ipfaiu 
voluncatc. 

Nihilominus  P/dm  tr.\6.difp.i.pKH.i.n.y.tx  A- 
Xorw^,r./.ii.f.i7.  credic  pcobabilius  AbbacilTiS 
polTe  irritare ea  fola  vota  qux  polTunt  obelTc  do- 
meftico  regimini.Qj^ia  ficut  Abbacilfx  non  ha- 
bent  poccft.ncm  nili  pohticam  pro  donio  &  fa- 
miUa  regenda,  ita  moniales  non  promitcunc  eis 
obedircnifi  in  rcbus  qux  pertincntad  wle  regi- 
tuen.E  hoc  facis  ptobabtle  eft. 

3  Difficulcas  eft  qvioam  finc  religiofi. 
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Vocum  novicij  impedtciis  opera  religiomSjip- 
ib  jure  cft  fufpcnfum.Quia  pro  cunc  iriclius  eft 
novicio  religionis  opera  exercere.Vota  illa  novi- 
tij  fufpcnla.co  egrcnb  ordincm  tcn  pore  noviti- 
acus,  revivilcunt,  nifi  fuerinc  addit^ta  tempoH, 
quod  jaro  elapfun  eft^  velabfoluc^  commutata 
in  opera,qux in  fxculo  exerceri  poirunt.VideS«- 
(b.n.ii.ufjue  ti  4l.Sc  alios  proxtmc  dtatoi. 

SECTIO  V. 

Z)e  dtfptufationc  Votorunt. 

QU^STIO  t. 
Qualiter  tolUiur  votiobli^dtio  difftrifduone} 
J^Xpofuimus  irritationem  voti.lequitur  ut  ex- 


punamus  difpenlacioncm:  eftenim  incer u« 
tranqiiedifcrimen:quanvis  enim  convcnianc  ifl 
hocquod  ucraquc  toliat  cbligationem.djftcrunc 
tamen,  qu6d  irticatio  tollac  p:r  poteftacem  do- 
minativam,difpenGcio  per  puceftacem  lurisdic- 
tionis.Nam  fupciior  irfitat,quando  denrg.it  c5- 
lenfum  fub  cujus  coitditione  votum  a  lubdiroe- 
miirum  eft:diipenfac  verb,quando  nomioe  Dei 
relaxac  vincuUim,&  jusquod  peryocum  habe- 
tur.bft  enini  dilpcnfatio . uris  rclaxacio. 

491  Dari  igiturin  Ecclefia  poceftaccmad  ve-  Difpett- 
quorumvotainrdimoneemilTafupcrior  irritarc     ram  difpenfitioncm,  quafcilicet  voti  vinculum  f*ti»v»- 
polfic?Conftac  I  .polie  irritari  voca omnium  re-     relaxenir,docencSHrfr./.6.J<m()(.  p.iy/iiwf.  40,  "fiomm 
guIarium,Qui  mancnc  in  fubjeiilionc,  8c  emil!:-     dub.i7.Bdfil.poHjjedtmatr.(.^.SMi(b.[.^.(.^7->t-6.&  ^cc/efi*. 
runi  vota  five  foIcmnia,five  fimplicia,ut  contin-     BonM.tom.z.difp.^^.i.p.y.Swvnitutcx  illo  Macth. 
g'tiu  Sociecacs  Jssv.Conlbc  z.non  polTeirricari      i6.Kiuodiunquefolvtiu  (uper ttrmm  nii falutum^m 
voca  corUra.qui  peitVete  a  fubjedione  rcligtoia     f*?«.habccui  exprelTcr.  4.  dt  jurtjur.  tiX\o\\t, 
etimuntur.quiles  Epircopi,&  a  religionein  per-     quia  ficuC  fajla  remillione  crcdicoiis  vcl  viccsil- 
pctuuracxpulfi  vel  pcr  Poncificcm  afubjedi-     lius  habcntisdebicum  extinguitur  >  fic  fa«ftare- 

millione  viccs  Dci  habencis  cciTacdebitum  voti: 
in  fc  cclclla  aucem  prxlaci  vices  Dci  halxiif.        juRjg  ^ 
Dubiumeft  i.quid  requiratur  nt  difpenfatio  difpenfjt- 
xix  voto  fit  vaiida  &  licin?  Convcniuni  Theo-  tione 

logi  u. 


one  rcligioia  abfoluci 
Ctmen'      Dubiumeft  t.  an  fuperiores  ordinum  milica- 
iitmjtn  tium,goos  vocantfffwiwcwift/arfi,  polfint  fubdico- 
votitrr-  riiin Ycta irritarc?  Kefpondctur  negativc  cum- 
7tii4u% 


HefervJ- 


teferrd- 
91«  vori 
tmditia 
mMiis. 


FefervM 
ato  voti 
ftetudis. 


Vi  int«nrtont  proportloniu  m^ten.x  tciervatx» 
qinlii  non  ell  intencio  cbligitionis  levis. 

Sccundus  cltjquanJo  gravis  ncccllit.'»  dirpc- 
(acionis  urgcat.ncc  l^ontiiex.  vcl  qui  c]us  viccs 
habct,adin  poirit,&  cx  diUtionc  immincac  gra- 
ve  pcriculum  fpiucualis  ialuns,  vel  ccmporalis 
hoaotis^v.g.Jicquentis  voii  violationis,aui  dcdc- 
coib  in  virginc  vioiata,  f»  llatim  non  contraliatur 
inatrimonium,  au:  motibun  ius  non  nubatad 
leguimaniam  prolcm.  i  unconim  voio caftitatis 
autrcligionisadlUicturadirpenraripoffc  pcr  in« 

ftriorcm  prjclatum,doccnt5i<Jr.i  6M  nt»  f.»6.4. 
r.g.SMch.l.\.(.^o.tt.j^.Lcfftiul.t.f.^o.n.  126.  &C 
multiscitaiis  Btil>af4depit.Lpif.f  .i.*U.i7  n.S.  qui 
beneoblervaut  i.tunc  iionpollcdifpcniiri  ultra 
idquod  nccciliti»  pollalct.z.mcdiuntes,  quiju* 
d)iu  cft  facultas  diipenfan  ii  &:  commutandi  vo- 
U  Epilcopiha,non  poiTc  difpcnfarc,  vclcommu- 
care  vota  relcrtata  Ixculauum. 

499  TcttiusciUum  dubitatut  dubio  juris 
vcl  tadi  an  votum  lit  ref:rvatum:tunc  enim  pro 
nou  reiervaco  habtri  dcbct,cuni  rcfcrvacio  lit  o- 
dioQ.Qaircus  eft,quando  cunfuetudine  fu  rcfcr- 
vatiolcgitimcprjeJctipta.llUcnim  ficut  legem 
condcre  itn&abrogarc  poicft.Qiialiter  veib  Gt 
prafaiptain  voto  caftitJtisintet  conjugatos,vi- 
de  Sjnch.l.^.UMfX.  1  i.rdwm  tt.  \  6J.  z.p.  nn.i  o. 

Quintuseft.livoiueiiuttatut  ex  tnctu  mjuf- 
tlincuiro.dtom€tu$lcvulit,  66  non  obluni 
voti  valott.prorcliion:  cxcwta.  Tunccnim  po- 
teft  iiifcfior  pt<Uti*s  dt-pcnUrc.Quia  illud  votu 
non  cenfciut  refcrvallc  k^oncifsx.ldcm  tradit  Cu- 
ii#rro/-».f4n»«f.«.».4P-devods  cmitlis  per  ho- 
mincsdorainatiVB  potcftati  fubjc(aos.  Atline 
fijndaroeaif  ;ui  tenct  S  lur.f  ir,L6.«.l(S.n.j. 

S?xtuscft  dc  votis  coiviition3libus.l-l«ccniai 
nonvidcntiircadcrc  lub  relcrvationem .  utpotc 
'  fttiai  jurii.Scd  ut  pcrlpicucconftet,  advcrte  alu 
cfle  vota  put<  co*)ditlonalia,aUa  coiitionalu  pat- 
nali.i,de  qmbiis  egimus  fca.^.<].8.&  p.  Adv«te 
a.liujuftpodi  rot3  accipi  poftc  vel  antc  implcca» 
yd  pc  ft  implctain  conditipnctn. 

Bi  qutdcm  H  fumantut  antc  impletam  condi- 
tionem,rcicrvaroni  non  luljacerc,  procompcr- 
ro  habent  1  heologi  cuno  SMcb.L^.c.^o.n.s>2.& 
i-*^r./tf./.44.2»J».J.Sifumantur  poft  impletAin 
conditione,ci\diliidiumin:cr  illo$.N^:m  ^'lii  cii 
OwrJ.w/Jx-fw  i./>.f.l3  n.l».^»frr.w.  /■/. 
2^.i2.n.<ia.& AijtfHf 'tJ.il  f.io.f.5.  aiiiimant 
omnino  rrfcrvata  efl::quta  pofita  conditionc  tr«- 
(euntin  abfcbw.Alij  cum  SiuT.ca.l.6x.  22.11.it. 
i#/jl!b/.a.r.4o.ii<*.8.ii.i  30. 6c  Layman  1. 4.11^1». 
traa.4.c8.u.io.  mcdia  incedunt  viaaffercnta 
TOtapuricondidonalia  poft  implcum  conoiti- 
onemrelcrvataelfc.non  ita  voia  conditionalia 

pjenalia.  iiV_ilv 

yoo  Has  fcntenti*  prob:4»iles  font,tea  proba- 
bilior  abibluic  ncgans  iitraque  vota  illa  refcrvata 
eflejetiam  impletaconditione.lta  AtitM.  Getn.  i» 
C«TrMr*t;rf«/.iou.59.PMw  Udtfp.r  fMiauic^. 
8.^5ii:fA./.8.M>«ir.<i'#.ir  .n.  i  j.cr/.^.f.AO-'»*  9^; 
Katio  cl\,quiatcicivaiioiiipoic  iUi^U  juw  it^u 


comprelicnJit  vota  omnini  pcrf^^la.tjual;  1  iicq 


funr  quomodocumviucconditioiinl-.a.ctiani  poft 
iiTiplctam  conditioncm;n3ra  oniniafucre  cmiifa 
cum  imperfetfloac  dininuto  con(cn(u,  ncpote 
fub conditionc  conjir  gchtcr  futnra.  Poi^unr  igi- 
tur  difpcnfari  a  quocunquc  Epiicop.ilcm  potcP 
uccm  babcine. 

QCtSTIO  V. 
Quilm  nam  (ompetAt  deltgiti  pote^M  difjxnfM- 
dt,&  in  ijiu  of*} 

ILli  cmncs  acfoli.quibiisurdinariusluam  po- 
tcftatcmdelegat,pot:ftatc  ridcyata  fungun- 
tur.Nam  oir.nisdclcgata  poteftal  emaiutab  etp 
qui  ordinaria  gaudct  poicftate.Cum  vero  txpc 
verba  ambigua  ica  lint,ut  non  facilc  dcprchcnda- 
tur  mens  delcgantis, 

Uubiumcft  i.aii  fubddcgata  Facultate  dif- 
penlandi  in  omnibus  votis  cotuineantur  reicrva-  Di/pm»  . 
ik\s*tub.l.%,  ry^ieHT.difp  9.n.z.  affirmat  dc  voto /-«fWM- 
pcregnnationisultranu  ioz,Komanz,&Com- 
poftcllaiix,8»folurancgat  dc  voto  caftitJtis,  &  de!eg4(\^ 
religionis.Neg;indum  tamen  omnino  cft  conti-  w. 
neri  aliqua  vota  rcfcrvata  fub  ilta  gerKrali  c^f- 
fione  In  fsfilm  Ltgwn./.8.  M4tT.c.io.  n.  i^.Ljijih. 
(ii.tr.^.t.n.7.SMr  l  6Jevctoc.  5.". 4-  & -^Mtcb, 
fuam  rctradani  opinioncm  l.^.ue  voi<i  (.40.11.  1 
ubi  apcrte  aic  nuiium  ex  auinque  votis  tclerva- 
tis  vcnuc  in  gcncrali  Indulro  vororum  .  nifi  ex- 
piiii.-.tur.Sumitutcxf.yi  Epifep:u,de pxr.it.  &rt' 
».if.tn  6.ubi  toquciu Voniitvx  de  calibus  refer- 
vaiiinegatcoptchenJi  fubgenccali  c3ce;Ilone. 

501  Dubium  el\  t.an  uio  delcgAtion:  potef- 
tatif  difpclandi  in  yotis  rcfcrvatii,iiulla  &da  ex- 
ceptionCjVeniant  omnia  f  Keftc  aaitmant  Su^r. 
cit.l.6.c.26.n.y&Smcb4.Sf0.n.t'j.Qvi\i  nequeex 
fpcciali  rationc,  ncque  ex  confjctudinc  unuo 
pc  tius  quam  aliud  txcipi  debet.  Rtferr*' 

QuidfiPontifex  in  conccll'oncrcfLTVatorum  fjv.r  .' 
excipcrct  aliquod  ex  quinquc^Pu/jiw  tr .  1  C.t'tjj>  i .  ij:u}:.i9 
^.l^.rt.j.aflcrit  nonllmittticooellionfm  rd.  cc-  veiiunt  ' 
luczterorum.Quiacxccptiopotiu  fi'    '    -n- iwifli»/- 
Jam,quam  rcftringat.  Hccvaiilc  p  »  cft./wrf, 
Sducb  ixti  iit4tmn.±L& 2i.nonf\iKn'u  ri  pro- 
babilitateaPalaodiaidet.Sirinquif  )  *  g:nerali- 
tonccilioneexcipiancur  vota  tt.inora  relcivata,  • 
qualia  funt  triplicisperegiinationisjnon  ccnfen- 
tur  concefla,fedexcepta  maiora,fciHcet  rel-gioni» 
&  caftitatii.Quia  exccptiominorum  argu'rPo- 
tificis  msotcm  cflTc  cxciperc  &  dciicgare  roaiora. 
E  ccntra  fi  Pontifcx  dicat,  ancedimm  vtt*  ttitm 
r^flir-i/fttvclfidicat  ^tmcediium  m*ttiAr»reltgiohu, 
iniciiigitur  concedcrc  vota  minora  ncmpe  eri- 
pli.liilliiu  pcregrinitionii:fcd  non  zqiiale  votu*- 
Quia  concelTo  voto  caftitatis  non  ccnfctur  ccn- 
celTum  votum  rcllgionis,aut  &contra.Nunqtia 
conceflio  votoram  cxtcndicur     votaemillaln  ' 
utilitacem  lerrijj&ab  eoaccepota.  hienii' 
f  oa    Dubium  eft  i.  qubnfnam  potcftas  ills  <,7;t;  i» 
difpe nlandi fit rc  ipfa  •delcgan  ?  Bent  reipondet  tjuilia 
PaUi»  citaios  n.7.  (ifuinvenindehjgatsm  rcli-  iPft<(/f/- 
giofii .  Quia  UTS»(4t^.Mi dv6ctSi{W.4.t.4 J-^-y-  /"l/w* 


1 5^ 


V2li  Tf. 


ionc:(rtt  Mertdicantlbaspo/tcdirpriirarc  in  ro- 
tis,in  quibuipoflunt  Epifcopijdcmptis  percgri- 
rutionis  ultra  duas  diecAs.lcii  vigcnti  lciicas.Mar- 
linuiV.  concsllit  Biacdi^liiiis  ablolutc  oninia 
r  .  vota  Epilcopis  rel(:rvata,<iuo  privilegio  pcr  com- 
*•  municati oiiemgaudent  MenJicanrci. 

Rogabii,  an  virtutc  hujus  prjvihgij  valeant 
Mrndicamcidifpcnrare  in  votis  Pontihci  rcler- 
vatis^cafu  quo  poiFunt  Epircopi?B:nc  refpondet 
5«if/j.f«.f.43.»>.7.affirm3tivc,  fiioquamUrdtf  rc- 
icrvatis,qux  ob  circunllantiam  deiiciunt  a  relcr- 
vatx  m.itenx  ration;:negative.  fi  lervata  eadcm 
roateria  Epiicopus  dirpciiUt  ration;  necclFitatis. 
l^itio  e(l.  qiiia  in  primocafu  Id  facit  kpif^opus 
pjtcdac:  ordinaria:in  (ccundoautem  ox  quad.tm 
benigna  voluntatis  Pontificis  incerpretatione. 
Qijl.ldedilpcnracionc  adpstcndum  debicum 
CafiuMU  ^^^^  conrjgacts  voro  cillicacis  obftriclis?  Pius  V. 
rsndtf-  ^jnqujf  j.jc^  Sancii.n.  10.&  ii.Jvitx  vocisora- 
ftKfmo  ^jjjy  conccJic  Pfovincianbos  Mendicantium  ,  ut 
tt  conju-  p(j|]]„t  conccderc  fjis  confcirarijs  ||3probitis  fa- 
gmii,     cultatcm  difpcnfandi  ad  petcndum  acbitum  cura 
i^soMi  aiirc  raacrimonium  voverunt  ccditatem. 
EtTmellif^irur  etiam  fi  nondum  confumnfiave- 
rint  niatrjmonium.ln  voto  autcro  caftitatis  emif- 
fo  poft  matrimonium,  poflunt  difpenfirc  ad  pc- 
tenduro  debitumjvirtute  privilegi|  conccdcncis 
omnia  vota  Puncrfici  non  reiccvata. 

SECTIO  VI. 
2)e  commMatione  yoiorum. 

QTTiESTIO  I. 
Quid fit  cemimtMu:qiuDn  MtbtritAte,  &  (•tu* 
ftm  txi^jt  ,ut  fmipjfftt' 
533  £^  OiTimutatia  nihil  aliui  cfl  quam 
(^mtitA-       \^  :r.innic!ooblig^cioni9  ab  unamjteri.i 
iijqntd  inaliam,utn  rclaxctur  jcjunium  cumonere  rc- 
citaiuii  ro(arium.Mam  cunc  obligacio  jejumj'  tra- 
ficadmaceriam  rofari).  Exquopacct  m.iiiire(la 
diflirrentia  interdifpcnrationcm,  Sccommutati- 
oncm.  Jifpcn(jicio  cnim  coUic;Vincu!um  &  om- 
niiidcxtinguitobligitionem«  coramueatlo  vcc6 
lolum  transfcrt. 

QupJaccinccadauthoricajem,  quam  exigft, 
utfijc.nocandumefljfieri  pofTe  inbonum  xqiu- 
lc,Sc  in  rainusbonum.  Suificcre  proprtam  au- 
thoric.itcfn,ut  (lat  commut.itio  in  bonum  cvidc- 
tcr  majus.vcra  &  cotnmunis  cft  l<ntcuti.i,  qulm 
tenent  V*lent.i.iJi^.6.q.  ^.p.f.  Sum.I.C.  Je  vitot, 
li.d.n.^.SMttff.l.J^.c.^<).u.^.&  LtpiMl.^.Sum  tr. 
^.c.Z,n  jp.Sunvcurexc  pcrvmitel  z.rlt  jnnpr  8c 
racionc.quiads  confenfu  credicoris  poceft  unum 
proaliorcdcfolui.Dcusaucem  f.mpcr  mavulc 
iiJud  quod  apcrtc  mclius  cft.Dixi  (bonum  evi.lc- 
t:r  majtif)  quia  fi  llc  dubium,  :<uc  paobabitts  opi- 
niodcilliui  mclioricate,non  (Iii&cit  propria  au> 
thoritaJ,uc  doc«c  SinLh.ctt.n.j, 


fit. 


Cmuti 
tu  mt 

in  ban^t 


ti  calicem  dandom  Kcdcfix  detfirmhutst.potcris 
d.uealtcri  paiipcriori.  nifi  forte  promillioncm 
Dco  r*.tl.im  dircxcris  etlam  in  Ecclcfi.im  ipfsm, 
&  abc:?  fucrit  .icccptata.Uttumquccnim  rcdi 
pottulatura  uffto  l.%x.^^.duh.i6.n  104. 

Ccm.T.unii  iUa  (cnteiitia  liniitatur.ut  no  pto- 
ccdst  r^unndo  corrmutatio  jurc  prohibctur,  ficut 
prohibentur  ccmmutari  vota  rcfeiVat.i  tviam 
inbonumevidentcr  majus:  im6  uiuim  rcfi;rvat5 
in  aliud  re(ervatum  evidentcr  melius,  prstcr  re- 
ligionemiin  votum  nutem  religionis  omrja  c6- 
mutari  pollunt.lta  SMnthd.^.c^z.n.i^  5. 

Ex  oppofito.non  fufficerc  propriani  .nutbori- 
tJtcm.ut  fiac  corrnnitatio  inbonum  cvtdtutct 
itiinus,  lcu  r£  inferiorcm^conftaps  omniuni  Itn- 
fcntia  cft.Quia  rarioni  diflbnat  vclle  Dcum  crc- 
ditorcm  obiigarc,ut  rim  infcrjorem  lcco  fupcri- 
oris  dcbitx  acccptet. 

Solafftdubitario,quando  coTiftat  ccrttN  ret»c^fj- 
Omnin&  Kqualemeirc.an  in  ilbm  pcfTit  Totum/wijj<- 
dommutsri  propria  authoritate?Atiirmant  mulri  qiult  0>- 
cum  iltnriq.l.<j.depmit  c.zo  n.^,&  Rotfrict  i.ttm,  tmm. 
funi.(.\\o.n.\.cmd./^^  probabilcdicunt  Suat.  Ltf- 
fliu  &  alij  rclati  a  Si3icb.l.^  (./^9.n,  n.  Probanr, 
quia  Kquegratum  Ucoeft  bonum  duplcx  om- 
nin6  xquale:nam  licct  invito  creditore  fohii  ne- 
qucat  imum  proaliorbenc  tamen  fi  ipfi  gramcn 
ht.hijlit.quilmt  tticdif  ttlttKr  olitg .in  princ. 

yoy  Nihilominm  probabilius  negant  Stfjr.  £, 
6.de  vetf  r.  1 9.».  3. Leffiat  (.^o.dnb.  1 6.n.  1 05  .&si' 
(b.cii.n.1 2.quibus  confentit  Ltjmn  l  ^.tr.  c.9jn. 
ip.Ratio  cft.quia  licct  utraqne  illa  materia  (ccu- 
dum  (e  (pedata  xque  gtara  Deo  fit,  tstiKn  pcfi.. 
ta  promillionc  unius  no  manet  ,"»qu  grata  Deo 
obiario  altcrius.S«irf*.  tamen  n.  1 4.0*  Simt.».  ii. 
bcnd  admittunt  commiitationemillam  poflc  fi- 
eri.qaiindo  evidctcr  conftec  utrunquebonum  elTc 
falrem  xquale,  &  dubicacur  an  fic  melais  illud  in 

2uod  commucandinn  e(L  Nam  otiiiter  ncgottu 
omini  gcris  cum  liKrum  cxpe^aes,  fic  jaduram 
non  timca*.  , 

Infm.  i. S-in.b.  n.if  vovcuicm  ccrtam  reli- 
gioncm  non  po^Tc  authoritatc  proptia  ingrcdi «- 
qualcm:(ecijsdc  vovcnte  cercum  moiuftcrium: 
potcft  enim  ingrcdi  aliud  ejusdem  ordinis.  nifi 
iii  ingrcflu  promttlt  appareat  ratio  maioris  fcrvrtij.. 
divini.In(crt.».  n.i6.  promittencem  detcrminsrf 
rem  unico  ufu  con(itmpribilcm,v.p.  viuum,  Ci- 
risfnccred.indo  aiiamrjufiicm  bonitart9,ni(ipccu- 
Iiarisrarioobftccleaisin  alijsqui  unicouluno 
C0rift!muntar:v.gin  (eivOjVd  calicc. 

■Supereltigftitr,nc(bluni  ad(acieadam  com- 
mutjtionem  in  bortwnrf*qii3le  vcl  infcrius  re- 
quirattlr ili?n.i  authoritas  habentis  juriidiiJtioncai  r«. ; 
of-iinafiim.vel  delegatam.Undc  '^axii  Sjmtbjcit.     ,  ...  , 
B.^j.nec  authoritatc  confelloris  carcntis  p atel-  j/  c.::ij.i 
racc  dclerrata  ad  corhm'irandwm  (icri  potcft. 

•  lodntrinc'  a- 
rn  r  .**''  '  :*TcicnJacit  ui  tccs  a:  in». 
nui  ..    .  .(iscanrt  ^y^^^Hdr.Tjtb-  .    ^  :jf-. 

>.  r'e  moc.i  i.n.9.SMUt» 


Autbiri-     yo4  Ncquc  obftat  qii'  >  \  votnm  fucric  cm-f- 
iMAi    rumin  (avoremceccij ,  n  Jio  Ipccialitcc    yiia/'.2.f.4'5.*f  i 

49/4  fS-  ilb  faaa  ficSc  alj  coacceptata,  Undcfi  promiCl-     i.^t.p.^Q.»,x%.&  Lija.m  l.^.tr.i^iAM.  21 


T^e  Void. 


(ufficirpm  caula^ipfafufceptio  p^rfcAiorb  obli- 
gationiSjUtpotc  Dco  gratior. 

Pro  commutationc  fjcic Ja  in  bonum  aequa- 
Ic,Sc  a  furciottin  minus  boMum  caula  requiri- 
tur,hoc  diicrimine,qu6d  in  cafu  priori  caula  le- 
viorjin  poQeriori  gravior  polhiletur.  Nam  pro 
commuutionefaciendain  bonum  zcjuale,  taus 
ti\  quod  quis  ilhm  ardenter  petat  iper;ins  fubro- 
gaum  raatertam  cum  fru(^u  maiurt  execututu. 
Pro  facienda  in  bonum  iiifcrius,  cum  non  cma' 


ri  raatljcmatiaoQ  loualitattm.lcd  moralc m,qux 
daturjQucties  non  patctexccli'usm:nifc(te,  im^ 
Lctc  appareatcxtclTus.fcd  vaWe  cxiguus.  Natn 
quod  parum  diftsc  nibil  dilbrc  vidctur. 

50  il  Modus  tadendi  conimutationem  ptUT 
dencis  fupctiorisatbitrio  tchnquitur,  Ipc^acatu 
voventi$,tum  ici  promifTx  qualitatc,  &  aiijs  cir- 
cuuibntijs.Qiianvis  iciiur  magis  corgrunra  llc 
commutatc  vota  petiunaliain  petfonalii,  Stica- 
]ia  in  rcalia  tamcn  tt&i  &  convcnicnter  pcitft 


necex  pura  potelbtecommucandi.kd  ex  potef.     commutari  perfonale  m  reale,  &  econcra.  Nec 


tatc  difpcnfandi  cmanare  polIiCjeaiu  fequincau- 
(am^quam  dif^>cnfatio. 


QUvtSTIO  ir. 
Ah,& qadliier  cotninutdTcpojfint  quibabtnt  po- 
ttjijuein  diJpenfMilt^vtl Jolum  lOiMtjt^k 

PRior  quxltionis  pats^quae  pctic  an  potcllas 
commutandi  extcudatur  ad  difpcnCindum, 
&  c  concra  poccibsdilpcnfandi  ad  commutaduj 
f    '**.&proccdicdcpotcfiatc  dclig.ita  ,  conclufione 

"''^''^"■dupiicirefolvctur.r  concluilo.Conccira  potcUa-     —  ,  ,     j..-.    

'^"  tead  commucandum  non  intcliigitur  concclTa  fifbitcillcvoviirecpcregrinariincritiiccndo.  Sc- 
feHjAMi.  potcftas  ad  difpcnQndum.Ica  cxSK4rJ.6.  devoto     pcr  camen  dcducendx  func  cxpcnlx,  quadorai 

f.t  :.tt.j^.&  S  tr.df  l.  if.cyj.w.z.Bjri  de pol.  Epiff.p.     cflenc  facicndjc,uc  cu  alijs  notac  Lnynun  uf.  B.24.. 

i.iiU  37.fi,4.Pitcr,  nam  potelbs  difpcnfjndi  cum        Qualitcr  commutcntut  vota  pcr  jubilxum  Cic 

fit  maior,  contineri  ncquic  in  poceftate  commu*    cucucam^dicetnus  cra<ft.4'>.6c  44. 

tandi.Si  ver6  conccdatur  pctcfhs  commutandi 

inbonum  inferius,  cum  ibi  partialis  diipcnfatio 

intervcniacad  talcni  difpenfationem  poteftas  ibi 


omnino  opus  eft  ut  commutctur  pcrpctuum 
in  pefpetuu,Quiaob(equio  tempotali  nobilioii 
pcrpetuum  potcftcoropenfaii. 

Kogabis,  anin  commut.mdo  voto  pcregri-j 
nationis  computandz  (int  expcnlx,  quas  (ccun- 
dum  ftatus  fuidecenciam  vovcns  crac  faduru&^ 
Neganc  aliqui^quia  fola  percgnnacio,  &  non  ex- 
pcnTx  fub  Votum  caduat  J^rmandum  camcn  cft 
cum  Sujr.(U.l.6.c.%gn.lo.&SM(h.c.^6ut.n.  14. 
Quia  calcsexpcnlx  licec  non  direde  bltcin  mo-,* 
raiiter,£c  uc  v,uid  acccirorium  prumiilx  iunt.ni- 


QUiES  TIO  III. 
S^Avdo  fit  irrtt*  commutttioex  defiilui- 
qudludtu,velc4uf/.} 


IN  refblutionibus  hujus  quxftionis  vaide  dip 
(ident  fumma  S  I  hcologiz  moralis  lumiiia  Q-$^gl 


dabitur 

507.  2  Conclufio,concc(la  poteftate  addif- 
pcnfindum,intelligitur  conccfia  poteibs  adco- 

mutandum.Ita  Shm  tit  (.i.n.^  .Ldjmdn,I.i\..fm.tT,     Suatiu5.8cSancbez.Ucaperiam,quiftum  cx  illis  y^fi 
"        ~        j        .r.  .  _  .   '       irihi  magisarrideacDico  1.  Ccmiuicacio  fi^a  ^y^^j 

authoritAtc  propria  in  rerri  «quaicm  vel  minuie  ifxitd* 
omnino  irrica  8c  nullacd.Ica  Suar.1.6.  dcvoco 
cap.20.n.7.Ratio  cR,  quia  propria  auchoiiiace 
nemo  fc  poteil  eximere  ab  obligntione  voti,  nifi 
maiorcm  compenOcioncm  fubrogct:uc  refolui- 
mus  fupra  n.^cf  .Uude  non  placcc  Sdn(b.l.^Xdp» 
5  i.ii.ii.diccnscomnnutationem  illam  non  eife 
pcnfarc  poiTc  ex  ptxfumpta  dclcgancis  voluncace  on-.nin6  irricairi(cd  tencri  voventem  aut  implcre 
miicerecommutacionem.  pnus  votu(n,auc  fupplcre  quod  detuit  coimmu- 

Poftctiorquxftionispars,inquirit,qualiccrpo-     tacioni  uc  (tctecin  bonum  evideiucrmajos.  , 
tenscommucare,cam  poteftacemexcrcerepollit?       509  Dico  i.commuc-cio  auchcritatcprxlati 
C^mntx-  jyj^j^  loquituur  dc  potente  commutarc  fimul  &     ftrtn  in  bonu  inferius  eo,  quod  promilVuni  fuit, 
itvJpi-  (Jifpgnf^i-.^  (cd  de  eo  qui  fungitur  potcftate  puie     cft irrita,proindcquc  non  Hbcrat  vovcntem  ab  o-  """"^* 
""^        commutativ.i:& qusnvis  T»/ffK5/.4./K7«.  f.  18.«.     bligatione  voti,ctiam  fiexcquatur  (iibrogatum, 
^Hd  iitr  ^^jf  ygii„„iii,g  „  ^Q  ,„g^j(^gjj,pln(^  jf.     j ^1.01  p.t , l.M .(. i S .ij. } 2.  NdVdTT .ii. (onft iut Jc 

'^^rg"'  fir'^*ni'll"'"  P°ft^  commutate  inbonumpaul6  vtto conf.^.n.i.Aho:M  fum.(.i6.(on(l.%.&  SudrM. 
f^jr^*    infcriusjdiccndum  tameneft  cum  C«»'jr,</f^./<7.i.     tf.^*wf9  f.ip.n.i^.Ratio  cft ,  quia  prxlatusnc- 


^.t.%.n.  lO.BjJiliiti  dt  tndtr.L%.(.\o.n.iJ&  Bjrb.  rir. 
4//.j7-n.i  j.l^rubatur.nam  commutatio  cftquae- 
dam  vclud  paitialis,(cu  diminuta  difpen(atio,cum 
tranfferat  obligacionem.eam  mim)endo:qni  au- 
tem  poceft  quod  cft  pIui,poccft  quod  eft  minua 
fubcodcm  ordine  contcntum  juxca  rcguK^  3.  Ec 
quanvis  Sdr.chx.^  }j^.^&  y.  vidcatur  diircntite, 
tamen  rc  ipla  conlffitit  .idmitrtns  potentcm  dif- 


.  j.n.i^.SHjr.(ii.l.6.(.  i  Q.n.y.Sjnch.l.j^c.^o.  n.  4. 
&  Ltyinin  l.^tT.^  (B 8.H.24.t."i!cm  pcteilatem  ul- 
tra  bonum  xqiialc  non  cxtendi.Nam  commuta- 
tio  juxt.i  Ariftor.j.cthic.  poftulat  a^qualitarem: 
cftcnimcontr.idusin  quounum  pioalioexvo- 
luntatc  crcditoris  fubrogatur. 
^y^qrd'  lHud  rc(ftc  pr.ctcrcit4^iauthorcs,  ob(cr?at 
Sayrustnclavi  Iib.6.cap.i  i.  n.19.  non  oportete 


<  ofMHtA'  quod  tilis  xqualitas  infiilibilitct  ccnft;t,lcd  (uf- 

t  oTit,    iiccte quo.^ probabiiitir  ctcdatur.Adde noicqui-     omuin6  t({,lVkSH^.(it.(.%o.u.j,&c.i7.n.i 


mincm  a  voti  obl^atione  poteft  cximcre ,  nifi 
prout  habcc  viccs  Dei:  qui  autcm  fungitut  po- 
teftate  commutandi,folum  habct  viccs  Dci,  ut 
commutct  in  matctiam  iquilcm.Et  in  hoc  con- 
(entitA'iHf/Af.5o.B.4.Non  igitut  cohxrcntcr  dicic 
Tslere  talcm  coa.mutationcm,(cd  cu  oncre  fup- 
plcndi. 

Dico  j.Commutario  in  rem  xqualcm.quam 
prxIatDs  fine  ulh  caufa  fcienter  faceret ,  nulla 

Ra- 
tio 


Sklditt' 
tu  vtta. 


yoiTum 
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dummodi)  illa  dcretminntli  CJd*t  fu'.i  vcto,  8c 
vovens  msmor  pot:lhiia  ifritAndi  ptiorii  vori 
dctcrmiiuveiit.Qviia  dctcrmiiutuj  ut  hc  eli  qua- 
fi  nova  vcri  crr.iilio.  Faho.n.  1  (5.0'i,  licct  ulnmj 
iimit.ntio,a{  ideo  putat  dari  toiilirmitione,  qua- 
vis  vovenj  imtn:mx  potclUti»  itiitaiidi  dctcf» 
minaYcrit. 

QUytSTIO  IV. 
^dqnenAuialu  vtij  txlenddtur  t.iitdndl  pcteHxs? 
I  I  ^lmcultas  (.A.uuumvota  lubditutume- 
millj  lubjcdioiu»,  teporc  inipJcnda  ta- 
fficn  po(\  tcpus  lubje^ioniSjirriuti  potlint  ^Exe- 
pla  funtjli uxor  aliquidpromitwt  iii  tempus  vi- 
dui(;iii{,impubesin  cempus  pubcrtAtis  ,  pubesui 
tempus  emancipationiSjicrvusintcmpiis  liber- 
tati«,religiorus  iii  tenipi:s  difpenlaticnis  a  Ponti- 
tice> Apud SMiib.Lj^.c.2^.ttcs  Cm\t  lentcntiz.  Pri- 
ina  eam  fjculcntem  cuicunauc  ruperiori  denegar. 
Secuiida  habcntibus  poteltacem  dominadvam 
concedir. 

Utraqiic  probabilis  eft.  Tertia  prababiliordiG- 
tinguit.Nam  fubditi  limt  in  duplici  gcntre :  alij 
pleucfubdjntur  quoad  voiuiit;tem,  qualet  reii- 
gioli  re>'pe<flii  fui  prx!ati,Sc  Blij  impubexe s  ref- 
pctflupAcris  8c  tucoris:alij  vero  folum  fubdun- 
CHr  quoad  aliqua  obiequia,qual:s  fervus  domino, 
filius  pubcs  patri  &  cutatori.  Undc  priorum  vo- 
caemiiraad  tempusfolurx  fub;cctionis  polTunt 
fuperioici  irritarc,nun  autcm  pofteriorum  .  n.  j, 
AiJ.cn.  4.ilIorum  vou  iemcl  icntaca  nonrevi- 
vi/cere. 

474  Q;'id  Ci  votum  uxocis,pubcris,  vcl  icrvi 
iic  emitium  ad  utrunque  tempus,  liibjcdionis  fic 
ib;rcatis?  Ivcfpondccuc  non  po{r:irritJri,nili  pro 
•  o'..)  fubjcciioiiis  tcmporc.Quia  filum  pro  tunc 
poiTuQt  dominoobelle.Unde  nec  a  prxlenci  fu- 
petiorc initui  pcterunt ,  fi  ei  non  prsjudicant. 
1  n  omnitus  li^dcnus  decilis  coucordac  PdLm  tr. 

.  Quiil  ll  pubef,uxor,&  fervus  emictanc  votu 
perpetviiim  ab^uc  d)llin(5lionc  &  limic.itionc  tc 
poiiSjY.g.tccirjnci  ro(jiium  quotiutc  pcr  tocam 
vitam:pct:ritiiepat.'r,rnaiitus,  vel  dominus  il- 
lud sbfol'.;t<i  fic  iu  perpctuum  |iritaic  ?  Aihrmat 
^4itf(i.ii.7.Quia  tilevctum  emittitur  inoivilibi- 
liter^ac  ptoir.ucnonccnlctucemiiium  pattim  ia 
fuli|;<3:tOii:s,P'rtlm  in  libertatistcmpus.  Negat 
P^Um  ciis..z.ex  Lefjit  lil>.x.c.^o.n.l6.in  z.eiiit.  & 
EosjcuJ^.  }.^.:  f./.j-i.Quia  talc  vctum  aaicicic- 
pus  dtvilibui:tcr,8£  idco  pro  folo  tcmpore jubjec- 
lionis,quntcnus  prxjudicat  fupccioii,  iriicati  po- 
tcfl.U:rui!quJ  probiuilc  eft. 

2  Di!ii:iiltas  eft.aii  pcc:ftas  irtitandi  extenda- 
turad  votacminatcmpcre, quo  voventcs  eranc 
fiii  jutis/Communis  f c  vcra  kntcntla  tft  n6  ex  ■ 
tenoi  potcibtcm  diri.cUn:,  oC  cxciiidi viin,  ied 
<bijm  indiredjim,ScfulpcniIvan\P«:et  j.  pars, 
(^iafupciioc  icliim  potcft  dircclc  irticarc  vocu, 
^uod  cniiliiim  iu:c  fub  ejus  bcncpirvcico,ac  pro- 
iadc  fubjcflionis  tanporc.Facci  a.pars,  quia (u- 
pcricrcx  potcftatedomlnat;  '  t  ju^.nc  fibi  ; 
ptxjudicecurpcc  Yotuaiict^,  ^^..^  (Xccuciou£ 


pcteft  fufpciiccre .  U»id<  vcta  uxoris  ttir.pote 
i'bcrtatis  caiiTa,  poilutitanutito  fufpcndi  pro- 
ut  illi  pra:judic3i»t,&  non  aliter.  Ita  /.^.orp.\AU\ 
ti.(.iy.i].i^l^,ileH.i.i.d.6.q.6,  p.6.^  uit  6>;tw  tn 
(Uvt  l.6.i.\  c.w. !  1  .SuM.L6.dt  rtie  f  .4  ti.i6.&  SJif 
f/;./.A.f.5  I.W.9.  ex  quo  fcquitur  vttaieivorum 
tcmporeiibcrtaiisemifia  lcJum  lufpeiioi  polfc, 
£c  non  iiritari  afupeivenientedoQnno. 

475    Kogabis,aii  vota  condiiionaiia  emilla  qj^^^-j 
tempoie  fui/uris,quando  ccnditio  impleturte-  c.,^/, 
poic  fubjedionis,  rcpuccntur  cmilTa  tcmporc  ^^^^  ■ 
lubjedionis^&fljti.f.ji.  refpondct  aftirmativc  ii- 
veconditio  impieatur  peraccidens,illo  tcmporc 
qualis  ilia(  fi  navis  vcneiit)ii vc  implcatur  pcr  ie, 
qualis  iila(fi  Petruro  duxero.)Quia  £c  fi  in lcga- 
tis  attendatur  tcmpusimpictxconditionis.iccuf 
eft  in  contradibus  coditionalihus.  qiiibus  aLGmi- 
btur  votum:(olumctum  inipicitui  tempusinici 
contraduSk 

Mihi  omninb  arridetPalaus  tr.ttf.^ii.^p.t.  p.3. 
$.5.n.4,ficdiftinguens,  fiappofitio  conditionis 
non  fit  iibera  vovcnti ,  vel  quia  caiu  contingic, 
vei  quta  pcndet  ex  voiuntatc  alterius ,  veta  tft 
proxirrn  reloiutio.  Quia  tunc  talis  appofitio  110 
el^  voluntatia  obligationis  iufccptio.Siautem  c6- 
diticnisappofitio  pendeat  cx  voiuntate  voven* 
tis,8c tiiciiiam apponat  temporc  fukjcdionis, 
iioc  teinporc  reputabitur  votum  cmilium,quia 
cuncincipitobligare  ex  libcra  volunrace  voveds. 

j  Diiiicultas  eft,3n  votacxscutioni  m;indata  ^.^^^^  , 
veliniii-rcdcm  traiinitairritaii  pt  l]int?Dico  1«  j^^^,  * 
votafivcrcalia,five  pcrlbnaiiajpoiiqu-raexecu-  • 
tioni  (nandantur>irritati  nequeunt.  Ita  1'alait.  z, 
6.q.6p.6.q.i,0 Str.(h.L:^.i.i7Jt.i.  Racioeft, 
nam  vocumcxcciUiO'.iim.iiKiACum  omninocei^ 
fac.Dico2.vo:a  tranflaca  inl.Tredcm,  voveniis, 
fupeiior  irritare  non  poceft.  Ira  Stmb.  L\.c.u^  ». 
^7.  Pfltet,quia  obiigariones  juftitio:  irriobiles 
non  funt.8c  hzres  non  obiit^atur  ex  voto,tedex 
concridu  cum  detlindo  acsrd  inito.  * 

Denique  obicrvabis  diicrimen  intcr  prcniii^ 
fioncm  f.!Clim  Dec,  &  promilhonc.Ti  factam 
homiiii.iiiam  a  Deo,  Ivincab  hominc  accepca- 
tam.Quia  iicfcc  prrmilliitiofive  Dco.tivc  homi- 
ni  jusquzficum  fii:rit,tJmcn  iuperior  potcli  ir- 
ritarc  promtUioiKm  f.'dani  Dco,&:ncn  fad:m 
homin'.Difparita&ert,quia  fuperior  habet  vicc». 
Dei  uc  priorcm  irriret,  i<c  non  habct  vices  hooii- 
iiu^ut  coiiat  poftctiorem. 


Q  U/h  STI  O  V. 
QuMlita  <yijHJum ptjft  unptndi  iTrttJts  3? 
475  I    hfliu  L2.{.^o.n.7 i.m  i.f dit.  SMiJh  l.itl'^"*.in» 
Mdtr.d,^l.n.io.  &Theologi  corn ^*»-: 
muiiiter  ex  c.jo.Nir/W.re^Skcdocenc  tu.nc  irr itari 
vocum  a  lupcriorcqua  lo  voco  coguit  >,ilic  lub- 
dj:jdencgjc  abioiutc  liccntiam  illud  exsquendi  ^ 
fiue  ulia  li.Tiitaticnc  temporis.Nam  vocafubdi- 
to.um  rspugnance  fuperiore  coriuunt;  haSenc 
enim  imbibicam  conditionem  in  r:b:is  prohibi- 
tis.yi  fupeiitr  tiitntiAmeoncedut^vi,  inrebui  pcrniif- 

flSffiJupnW  Rl»  tilUfddiiAt, 

.  '  -  -  Dlxi 


25f  m»: 

i>ixi(vot3  cognito^  qui»  fi  vStum  ?giiiretur, 
nondibitur  voriirritario,utpote  ia  voluntmi 
ex  (kfcclu cognitionis.Dai  (dcncgct  abfolutc  li. 
ccDtiamjquia  fi  dencget  ad  tempus,  co  tranfsc- 
to  fubditus  tencbitur  ToCum  exegui. 

Illud  ex  S.llnmj  7.88.4.  t  i.«A  1.  Sutru  4i  nf 
.       1.6. c.  l  Ji.g.  &Ssiub.LdfX  x^n.j.  xtAc  tradit  BMfd. 
'Jmt4Ho  penu l.io.m:T.e.s:'.n.2i.voti  irritatione  &  liil- 
&difpe-  pcnfionem,fi  cgrei^iamur a  poteftate  dominati' 
/■ttioroli  yj noncxigcrc  caufjm  ad  lui  valorem  :  feciu  fi 
Jine  CM'  proccdant  a  poccft.ite  juri$di<ftionis.  Katio  diipa 


rimtii  clli.quia  votutc  cellat  tnf>llibiliccr  fublata 
conditicc.c  prxlari  non  rcptignantis,five  cx  cau- 
la.fi',  c  abfquc  caufaia:  cum  cifpcn  Citio  fin  nonri- 
he  Dei,racionabiJiter  &  excaufa  fieri  dcbct. 

477  Iitilc  ne  Sclicir^  irricjtio  fine  cauU  c6- 
ceo'ipo3it?AiIh:mantN4Wrr.f.  12.11.  75.  ALtrp.t, 
l.i  \.c.\'j.q.'^.&  EnflmUo.  kJHMtr.cap.17.  B.24. 
Qtiia  fiiperior  nulio  vincokj  tcnetut  adconfen- 
condum  vwo  rnbdirorum,fine  quo  confenfu  vo- 
tum  irricatui;:rgo  iioncgct  caula,  uilicnc  con- 
ftnfum  dcncger. 

Hoc  prcbabilc  cftjfcd  probabiHus  peccare  fal- 
tcsx  vcnb]jc;r,uc  coccnt  /.f//Jw  lit>.  •  .c.  40.  »1.70. 
SHAr.L6.dt  vstoc.  t.sJachJ.^,c.2\.n. 1 3.  &  ijcftM» 
/.4„tr.4.f,7.n.iS.Quia  lemper  eft  racioni  dulonu 
extrccrcwlcm  pcteftatcm  abfque  cau&  rationa- 
bili.qualis  ctit  utititas  aliqua  voventit,  aut  irrica- 
tis.Ut  iriitatio  valide&liciteftat^nonrequiritur 
cuoi  rupcitor  cognofcat  talc  vel  talc  votum  cf. 
fcjl^d  lutticit  cognoicox  fubdicuui  illam  pctencc 


yoto  gnYarf» 

Ropr^b-is 


i.an  pcteftjt  irtitandi  poflitexerceri 
tirga  lubd!n.!mccntradic?ntem?  Rcdc  aditmant 
IrriWiQ  Sijjrui  w ci.m!.^.c.i.n.6.Su.ir.l.6jUvotoc.iuuiftu, 
(omutu-  fir  S'j»;rir./..j.f.24.«.  J5.R.itiocft,  namquidquid 


tic  & 
iHJfer.ft- 
ti»  voii 
if:i'ito 
fui^le. 


m  dubie. 


Jitus,pcrctfacaocmvoliintatem  fupe- 
i:  .   >  >  .:alttiscef)at  voium  cx  defcd:u  conien- 
riisfupctiotis,  quoemilTum  fuit.  Unde  qoanvis.. 
commutatio  fiiii  ncqucat  invito  fubdito,i5c  idcm 
/nclicct  5«/rr.(ir.M.n.i  3^c  difpervfjtione,  tamen 
probiibiitns  cxiftimo  cum  Sanch.  cit.  cap.  24.». 
ad.clifrcuiatloncm  po&fionii^rtifubditoinvito. 
478  Kogabis  :.anpoteft.u  iftitatiTa  pdQir  e- 
JrritMndi  xercciiindubrr-tFoteft  dublum  oiirivelcxparts 
irtitsntis,      ex  p.iite  voventia.  Sicxpancit- 
rinnt''s,qtiiadiibic^tur  an  Hz  vctus  {Wter.rharicus, 
doniinusrsn  fitlcgiiimusiutor,pr«latus?  rcdc 
dift'iipiit  54wft./.4<.jt.)i.i5'.aH'er«  poffe  irrita- 
rcjfi  Imt  in  p6H£!lionc:fecu$,fi  pofleliionc  careat. 
Qiisndo  oritnr  dubium  ex  partt  vovcntis,  icdc 
^octi  Siur.L/^.  4t  yUo  c.$.ti.  t.  poteftatem  certam 
fupcrJorts  nd<irap6<ik:e.Quia  ob  cauiam  dnbiam 
ncmo  certo  jure  privari  dcbcr. 

Inftrtiir  x.polic patrem  rrrirarevota  perfoni- 
liafii'jLmpu&cnsj&  re>lt.TpQl>eris,qu«nvi8  dubi- 
t.:tt  rjtticfint  ne  tcmporc  inipiibertatis  perfona- 
lia,&:  resli»  pcft  puUr rtate  emiiTa.  Infotur  j.po^ 
lc  rtttorcH»  Voia  impuberis, curatotem  vota  pu- 
bctis^nTTtnm  vota  uxoris  iriitare ,  quanvis  du- 
bitenir.hterfn^  j.ecmifla  tmpcre.quo  fui  juri» 
crant.Inftxtur  ^.quuido  YoyMj»cft  wiiu^tctn. 


porc  ru!)jeAiontsemlit{rc  vooiinj  rtmclnv; 
plwi  pororat,&  dubicat  an  eju»  cxr;wciorvem  C[i^. 

libcrtatisjiriitati  pollc.  ^ 
'.^   .  :\  i;ui.  .;3.3n  fada  voti  re:Tc>v.ition5  tcr- 
porc  hatili  ad  ilindficmandtjm,  i*g*rimo.(or(7r-  ^ft^'"'*- 
maveris,&  impedieriiiHitamii  pojcftatiinr  *" 
giilarirer  nec  coijfirroafti ,  n»}nl)efll  potcU.Hem;- 
impedifti.Qua  teaovniis  foliwi)  i»\|#ndicim?  -;-^'"'''"' 
fitum  onus 3pprobarc,&  non<ic  ivovo  imp. 
re.Q^iid  fi  fupcriorcie  dAo  vp.numiiritct ,  quoi, 
iintaic  non  potctac,&  conftct  poftea  do  defertu 
calis  potcftacisfinitatiotii<fta  non  (ulifiltit.  Q^a 
exror  cfto  liipplcst  jutisdictionem,  non  fupplct 
domirutionem.Vida  P4/<w»n  (^.1  ^.4,  ^ 

479    Rogabis  }.  an  polii  i  diiigari  ir ritacivi 
pou;lbs?NcRantaiiqui.Quia  ficut  dckgatioiu-'^^*:?'"» 
rifili^onis  ficri  ncqmtfinc  ejuldem  communi-  fctftl4fu 
caiione ,  ita  dciegattoirntationis  fieri  oon  potcft  'tni<tn<fii 
finc  communicationodominij ;  &  iliud  domi- 
niumcommunicari  nequit« 

Dicenduin  tameneft  quanvis  dclegari  nequc- 
at,utaltcr  nomine  proprio  initct.poftc  tam:ii,uc 
ndmiacalieno  v.g.tanquam  procurator,  quial- 
tcnusgcrit  viccs.id  pollit.lta  S--i:f/;./.4.f.24.Ji.  ^4, 
cr  A»tr««  !.<$.*>  wro  t.7.«.  1 7.£xplicatur,nan«  clc- 
ricus noo  bcnefit^ijtus  poteftconftitui  aparocUo 
uc  matri.n  jnio  allift;,c,  &  quis  m.ncrimcnij  iiica- 
paXtpoceftconftitui  procurator,  uc  illui  contra- 
hat.Nam  uterqued.lcgatusnon  proprio,  l:a  ali- 
eno  iiQtnine  aaiftit,&  contrahir. 


Q 


QU.CST10  vr. 

Qtt  alittr  rttjt  ftrvorm,  &  ctnjngAtarum 

titttarip«fftm\ 
Uod  attinet  ad  fcrvos ,  dom-ni  ca  tantum  .     .  . 
,  feryoTum  vota  tempoce  fervitutis  cmiju  P**""^ 
pofiijnt  irritarc,qua  eorum  fcrvitio  prxjudicsnt,  "^'^ 
Ita^^w/.iuf.  i6.q.%.uffmL  2X4o.».S6.n» ^"^"'t 
tdit.Suaj.lib.  6.C.  j.w.a.d-- Samh.!.^.c.^  6J8.2.  F?tet, I" 
quia  dominus  non  cft  fupcriot  voluncaris  fcft. 
firopliciter.icd  folum  ratione  fervitu:.^  fibi'dcti« 
xz.  Undc  votaaiuc  fctvitutcm  cmifiTa  pofljjnc 
lufpeDdcte  in  quantum  obd-quio  fibt  debit;.^  ob'*^ 
fucrint.  " 

Infettur  i.non  poflic domlnum  Trritare  votu 
cafticaiiSjVel  aliquarum  prccum ,  vcl  moderaci 
jejunii:fecus  fi  pteccs  immoderarap,veI  jcjuniuna 
frequcnsfcrvumdebilitcnt.Potcritetiam  fiif  x- 
derc  quodcunquc  votum,  cx  quoenam  perac- 
cidcns  fcquatur  prajudicium  de(?«i  obfcqui.  v.g. 
fi  fcn  us  fciupulis  vcxatus  reddacur  miniB  aptus 
&  promptus. 

Infertur  2.non  poflk:  irritarc  vota  dc  priccpris 
oblcrvandisjfedaliqtundo  fulpc.^erc.  Infcrturj. 
pcfic  irritare  vota  rcali,i.Q;i:a  fcrvi  opctx,aii,ij»-?^ 
duftiia,rcfque  in  bonis  dorrini  ntimcr3ntur./;;^?.'f^ 
pcT  ijm  ptrforat  wft*  4f  ij«ir.«;-Jrffw.n;I*f.Quod  inreJ-! 
ligrtUT  nifi  propriualiquid  poffid<bt.  quod  a  tlo-* 
nimoanrem  ncqueat.Vota  przji:dic.-;n:i.i,  fiin- 
divifibilia  fint,intotvna  initaii  pcfiunt:  fi diviii-tJ.wr  iti 
bilia,ouo2dej:ccfluin.  j^icJd-i 
489  Rogato^agnofoluivlr^etiam  w  :    -  Tfr- 
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Irgi  oxm ^..hmAt.r.<\  88.«(.i}.  dilpenfationem 
ad  iiii  valorem  &honcftatem  e:<poAulare  cau- 
lam  |uAam.Ptobacur,quiadilpeniatio  voti^  cum 
fiat  in  jur:  diTino,ac  proinde  ncmine  Dcijin  ta- 
tum  fieii  potcft.in  quantum  Deus  ipfe  cofentiat: 
Detis  autcm  folum  inteliigitur  con(entire,quan' 
rfodatur  caufajuih,  &  rcgiirlni  Ecdcfix  expe- 
diem :alfcer  von  rcmilCo  irrationabiiis  foret. 

Qijidfi  potcns,&  conccdens  difpenfationcni 
bona  hde  procedant  credentes  adefle  caufam  ie- 
gitimam.cum  re  vera  non  adlii?  L  t{fm  /.2.  f  .40. 
n.jp.6'S.in(/;. /.4.^.44.11. 10.  exiftimanc  validam 
licitam  cvadere  dirpenfatione.  Ratio,  el\  quia 
•d  fcdandos  icrupnlos,5c  Ixjnura  Ecciefiz  rcgi- 
nem.confonum  vidccur,ut  Dcus  vori  relaxatio- 
iic  nomine  tpfius,8{  bona  fidc  ft<ftam  approbeci 
4p2  NibiloniiniisPalauscr.i6.dirp.2.pun.9; 
n..4.cx  Salas&:  Bjfilio  cicatis  aftirmat  cMcmdif- 
pcnfationem  cile  quidcm  licitam,kd  non  valida. 
Katio  el^.quiaadfedandusfcnipulos  fu£cit  dif- 
psnfatioqux  crediiur  lcgitima  ctian;  ex  aufa 
«iubia.quandiu  talis  prxfumitur  :  feciis  quandb 
celUt  prxHimpcio  apparente  manitefic  iii(utfici- 
eiitia  caufs.LJtraque  opinin  prcbabilis  cft. 
Dubiu  crt  2.  quxnam  iTnt  csutx  ad  vcii  difl 
Cduft^  pcntationcm  futficicntesfRcdc  cum  S.  ihomd  1, 
di^enu*  i^q  38ui.i2.docet  Theologi  apudSM^r  l.6.devo- 
/flc.i7ji.8.  &  Siwfc. /.4.(r.45.n.l7.C3s  elTc  cauljs 
fuilicientcs  ad  voti  dirpcnfiitiohcm,quz  voii  cxe- 
cutioniobft.mt.Cumenim  oblfgitia  cxcqucndi 
vctum  inDcthonorcm  &  vovcrttis  utilitatcm 
ccdat,  Dcus  folum  incclligitur  iilius  rcmillioni 
conrentire,quando  caula  executioncm  obligatio- 
nis  modo  aiiquo  impcdit. 

Utiii  particulaii  caulz  obftantcs  cxecutioni 
voii  inootclcant,  fiimi  dcbcnt  tum  cx  modo  vo- 
vciuif.tum  ex  matcria  voti.  Ex  modo  vovendi, 
fi  voium  cmittatur  cemere,imprudentcr,&  abf^; 
perfctfla  dcliberatione,ut  folct  acciderc  intenc- 
ra  it.«te.Itcm  fi  intervcniat  in  vovendo  metus, 
triliuia,ali2ve  palGocirca  cau(:m  impulfivam, 
vcl  quiaccflavic  caufa  motiva.Nam  bxc  omnia 
&  minuunt  voluntarium,  &  alTcrunt  pericultim 
violationis.Addo  cum  SMKb.l.^H.Mttr.d.  10  h.i  2. 
hzc  omnia  juftam  caufam  difpenfandi  przberc, 
quanvis  vovcns  nec  fcntiat  (pecialcm  exequen- 
di  dilficultaiem,ntcexponatur  fpeciali  periculo 
\iohmdi:quidquid  inoppofitum  dicat  Vdlmt.i  1. 
dijip.6.^.6.pun.7.adfm. 

Obicrvat  bcnc Su4t.L6.dtv9to(.\7.n.  S.qnan- 
vis  defctfluspcrfcAz  libcrtatis  przftet  fiilficien- 
C!emuti-  j^n,  caufam  difpenfation  s,tamen  non  fempcrut 
tio  tdiiti-  rclaxctur  ablquc  commucatione  aliqua .  Unde 
S*r.ckeil.%.il4tr.di^.zo.A.n.\  y\nftn  1  .  votume- 
n.ilium  in  |  upiilari  ztate  polTe  ablblutc  difpelari 
ablque  uUa  commutatione. 
-    4';;    Inicr  1 .  mortis  rimorcm  conceptum 
T.w«r<7'^  naufragio.velinfirmitstcnon  priberc  regu- 
'•^^**,   lariter  caufam  fuSicientem  dif|:cnl*ationis,nifi  dc- 
diipnfa-  ^jjj.  ,j,j^^,.„,jp     njp^lo  affeftu  conlcrvandi  vit3. 

Qniatunc  potcftdifpenfari ,  fcd  aliqua  admixta 
commutation^iEc  idcm  cft  fi  votuni  fin  cx!r«| 
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triftitia.fin.ilive  pafllone.Votum  t^menemifTijni 
cxmctu  injuftc  incuilo  babct  caulam  intcgtx 
dilpenfationis. 

Infert  5.  errorem  circa  caulam  impulfivam, 
itcm  caulz  illius  cclTationem  dare  luthcicntcm 
caufam  difpenlationis  cx  diminuto  volufitaiio^ 
quanvis  dcDcat  admifceti  ccmmutatio.  Inferr.^. 
dubium  dc  intentionc  cbiigationisprxbctc  fimi- 
liter  caulam  dilpenlationi$,Uiicm  appcfita  com- 
mutationc. 

Ex  voci  maccria  defumi  poffunt  nonuilz  cau- 
fz  juftx,cjuz  ncmpe  obltcntiUius  exccutioni.  i. 
fi  attcnta  vovcntis  fr.-^gilitate,  imomalitia  dctur 
occafio  ftequcntis  viclationis.a.quando  dubium 
ftjcritjfitne  vctum  maioiisljoni  impcditivuni.j. 
fiin  voti  cxccutionc  gravis  dilhcultas,  nec  lan> 
pizvifa  (emiatur.4.fi  ex  voto  impcdiatur  bonii 
communcUndc  vctiim  csftitatis  vel  religionis 
potcft  ditpenfari  ad  n  atrimonium  ineundum> 
pro  difcordijs  publicis  (edandi*. 

494.  5  Si  cx  voto  obfcrvato  iirmincat  gra- 
Vc  oan  nijm  piopiii  dcn.ui  vcl  i.imiliz,v.g.ex 
voto  longs  pcrcgiinationiscbvoventis  abfenti- 
am,item  ex  voto  caftitatis  aut  religionis  obde-ComHr*^ 
fecTum  lcbolis.  VideaturS<rjrri«  m(Uvt  1.6.  c.  72. rw  mdif- 
Suin.cit.l.6,(.i7.S4tHb.l.2.MdtT.d.2o,  &  LAjinanl  fef*tmt, 
4.rr.4.f,8.qui  bcncnotant  i.quo  votum  cxcd.e- 
tius  &  graviuscft,co  graviorem  poftularc  cau- 
fam.  Undc  cum  raro  inveniatur  quz  adzqticc 
intcgram  diipcnfationcm  ,  fcrc  lcn/per  require- 
tur  admixta  commutatio  Nctanca.  datalegiti- 
macaufa  poiTefuperiorem  difpenlare,  imoad  ij 
tencri  aliquandojfcilicct  quando  iudiccturgtavi» 
tcrexpcdirecommuni  autlpcciali  bono. 


turts. 


QU>ESTlO  II. 
Qiunmfofjint  jurisdiawtotdiiuru  dijptnfArtl 
&  inijudvttAl 

COnvcniunt  Thcologi  apud  Sudr.de  voto  16  lurisdic 
c. to.& Sdtwh.l..\.c.ii  omnes  przlatos  m-ttoordt' 
rtsdiftionem  quali  Epifcopalcm  habcntes  polle-  «4ru 
rcoruinaria  juiisdi^ione  etgalltos  fubditos  ^iAdifpen- 
difpcnfandum  in  omiiibus  votis,  quz  fpcciilitcr/4«rfi. 
rcfervata  non  funt.  Unde  ncn  lolum  Pontifcx, 
fedetiam  Epilcopus  Archicpilcopus ,  Lcgatusa 
laterc  in  liia  Provincia,Sum-i  i  Pontificis  h'oeni- 
tentiarius,Capitulurri  fcdc  vacante,PriIati  rcgu- 
Iaresexempti,&  Ahbatcs  habcntcs  propria  dicc- 
cefim  illa  jurisdtcTione  gaudenr.  Secus  de  paro- 
cho,qui  nullam  habet  poteftatem  difpenfandi,ni-  ftccm 
ficxconfuecudine  in  legibus  jejuniorum  &  fef  &%^l>' 
torum,cum  Fpifcopusabeft.  AbbaciflTa  non  po  lidtijfjdd 
ceft  dilpcnijre  cum  raonialibui,ucpoce  fpititualis  oifptnji- 
jurisdi(flionis  incapax.  <^»> 

Kogabis  i.quifnam  cum  przlatis  rcgularibus 
difpenfarc  pollit^Bcnc  rcfprndctSdmh.l.^.c.^^.n. 
lo.pofliifupetiorcm  cum  inferioii,  nempe  cutn 
locjli  provincialcm,cum  hrc  generalcm.&cum 
hoc  totam  rcligioncm .  An  poirmc  hujufmodi 
przlati  committerc  (iio  confelTori  uccum  i|  fi« 
difpenfct.vel  ipfi  cum  (e  ipfisdifpcnfare?Utrun5; 
ncgat  Sn^tm  Uh,  6,dt  rof^r.t  i,fr.y.  Ucrunque  af. 

R  3  firmat 
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firmat  SjMcbJ.i.  Mi/r.i/.j.H.j.C?'  p.UtriiiTqiDoc- 
tt)nst.wtiauthoritas  clljUCnico  judicio  efficiat 
opinioncm  probabiicm.  QujIcs  prslaii  Lculaies 
polBot  difpcnlarc  in  vot  is  reguljrium,  \  idc  Sm 

Difftfi'  4.j,»j  Rogabis  i.an  pr.tlati  rcgubrcs  poflint 
u  m  V9tii  tlifjjenrarc  in  votis  nQVitiorum?S3tis  probsbiiis  cft 
mvHU'  ricgativa  (cntcutia,  quam  i^ntnt  Auitp.  i.l.M» 
(.i^.q.i i.i^jriu  lu  tUri  1.6^.  I\jiu9i.&  SudrJ.6, 
ie  n'r»M  i>»-9>^c«^'<Qrnjativa  probabilioc  apud 
j^ot<r.tm.i.qM^'rtguLif.\^.m.i.S«n(h.L^.(.  39JI. 
\7.&  PdLtum  tr.lb  iitJj>.2.p.io.n  j.Ratio  eft.quia 
licct  talcs  prxlati  careai^t  poteftate  doroiiutiva 
crgi  novitios.habcnt  tamen  fpiritualem  jmisdic- 
tioncm.Deindc  vciiuseftnovitios  gaudcrc  pri- 
vilegijsreligionis. 

Epir<opusctiamin  votis  novitiorum  difpen- 
(arCj&  ca  commutarc  potcft.ut  rcdc  doccnt  Ht- 
uq.L7.dt  mlulg.cap.ii.n.7.  SuAT.lib.6.  dc  vtto  c.li. 
n.V.&  Be»M.i:ifp.j^.q.i.p.7,n.ii.Q:ii}i  novitij  pcr 
ingrclTumtciigionisplcnam  excmptioncm  non 
compatanr. 

Dubium  cft  quinam  Epifcopus  poflitdifpcn- 
farc.iilc  quicftantiqux  diocccfis,an  illius  in  qua 
novitij  dc  prjclenti  rcfidcnfBcnc  dccidit  SiihM. 
4  f.jp.H.io.iiihunc  modum.Qijanvis  laiis  pro- 
b.ibilc  lit  crtc  proptium  tpikopurajUt  cum  110- 
viiio  difpcnfct.  vel  ad  otdises  piomovcit,  illum 
quicftproprix  habitaticnis,quancio  uovjtiusa- 
git  novitijtum  in  alia  dioccefi.tamcn  probabilius 
cft  ulc  munus  fpcclarc  ad  Epircupum  diceceiis^ 
in  qua  eft  noyitiatus. 

496  Qupd  attinet  ad  vota,  in  quibus  fupra- 
didi  prxbti  habcnt  poteftatcm  ordinariam  dif- 
penfandi,  certa  tefolutio  eftpoHc  difpeniarc  in 
omnikus  votis,quxfpccialitet  refcrvata  non  fuc- 
linr.  Conftat  autcm  ex  c  (x  niults/.fttper  his  dt  voto 
ExtiAV.Sixti  4.E/  yi  domini  &  c.  i.depanit.&rtmijf . 
Sola  quinquc  vota  refcrvata  eflc,  rcmpc  caftita- 
tiSjtcligionis,  jicrcgriiK.tionis  Hicroiolytritanx, 
Rominx, &Compoftcllanx.lraJH4r./iii.8.Al  i«ri. 

f4p.  %.(.\.K.6.Vff.ctp.\oJub.\i.&  U)niin.L/^.  tr. 
^.c.l. 

Unde  finc  fundamento  intcr  vota  refcrvata  a- 
liqui  numcrant  votum convertcndi  dcbita  inccr- 
ti  in  fubfidium  tcirx  San(fli,votum  aflumendi 
crucem.in  qualibctcxpeditione,  quam  Fontitcx 
rccerir,&  votum  peregtinationis  Lauieunx. 

QPitSTIO  III. 
Q^ltttr  cmuii  dt.  t  nt  prtdiihi  qun:qut  v$td  nt 
ToniipdQnmini)  rtfervdta Jiiu? 


VotJi  rt- 
qux. 


Fffervd- 


VT  in;clligatur  quando  per  jur  sdi<aionem 
ordinatiam  hcri  poffii  difpcniatio  per  prx- 
tia  qatn-  infcriorcs  Suromo  Pontifice,in  ciciis  quin- 
qte  vM'  votis,Qeficiete  matcria  a  natura  matcrix  rc. 
(ervatx,Thcologi  cuni  S*n(h.L\c.^o,nJif.\.  Sujr. 
L6.<fe  totoc.i  i.Lcffio(.^o.oulf.\%.  A^jiriop.i.Li  i. 
r.ip.^.p.ex  rcccptillimo  sxiomatc,  quod  rcfcr- 
V.uiaociofafit.utpoteo:dinariam  potcftate  ref* 
triogcns,dcducanc  hanccertam  &  gcneraie  re- 
guJam.  Quondo  nou  f  rou.iititui  tcu  maieiL] 


refcrvata,(cd  pars  CjLS.kenn  quatu!o  vocura  noit 
cbligac  prxcisc  ad  materiam  refervaum,  aut  dif- 
peniacio  non  cft  circa  matciiam  rcfeivatam  di- 
tcdc,(edciica  aliquam  circunftanciam  eiadjuc- 
tam,putcft  bpifcopus  diif  cniarc.  Patebit  cx  ilb- 
tionibLC 

4J7  Infcrtur  i.  cam54,r«i«fijvi/.  6.(.ii.n. 
^^.neque  votum  leligionis  non  approl>a(x,ne> 
que  votum  pauperutis  6c  obcdiciitixcxtrarcii- 
gionem  tefervata  eflc. Addit  Sjaicb.  titji.7 1 .  idera 
procedcrc  dc  voto  ingrcdicndi  rcligioncs  cquitu, 
cxceptootdincB.Joannis.  Quia  non  funt  vere 
rcligionis  vota.lnrertur  2.  Vou  impeiicdtx  lcu 
non  integrx  caftitatis,qualia  func  non  nubendi, 
nun  fcrnicandi,non  polluendi,non  tangedi  tut.^ 
pitcr  foeminam,vcl  non  pcccndi  dcbitum  coriju* 
gale,telcrvan  non  cflTe. 

Jnfcrtur  ^.noncflc  relcrvatiim  votum  Hcro- 
rolymitanX;Compcftcllan£,  ScRomaux  pcrc- 
gnnationisemilVum  cbaiium  finero  exprcfluni, 
quim  devotionis  talium  iocorum.  Quia  fxrrjv. 
&  fi  dominiii  folum  rcfervatur  quod  cmittitur  ex 
illoium  locorum  dcvotione. 

Infcrtur^.quodlibct  exquinque  votis  emif- 
fum  fub  aliqua  accidentaii  circunftantia^non  cfle 
rcfcrvatum  qiia  partc  illam  fpcdat,fcd  iJla  fcclu- 
(a,manere  integte  relervatum.  Undc  Epifcopus 
pcteft  difpcnfarein  qualicate adjuncfta  fubftantix 
voti,v.g.  cura  prcmittcnte  Aiftiorcm  rcligione, 
ut  laxiurem  ingcediatur.itcm  in  voto  pericvcra- 
di  inreligione,Scin  votoexequendi  ftatimvotu 
reiigionif.Quii  non  func  vota  religionis.  Item  in 
circunftantijs  voti  pcregtinandi  pcdibus,  vd  mc- 
ditando.Quia  illis^laiis  votumrc(cr\'atumm«- 
nctintcgrum. 

Infertur  y  .ncn  elTc  refcrvntum.fed  difpenftbi- 
le  ab  Epilcopo  votum  iliud,  in  quod  rcfcrvatunt 
commutatum  eft,v.g.fi  Pontifcx  votum  rciigio- 
nisautcaf^itatis  injejunium,  aiiudue  pium  opus 
commutet.ltaex5M4r,/.6.c.  ao.n  ly.cr  Smb.cit. 
(.^.Q.n'/^6.L*jm*n  L^  fum.tr.^c.l.n.^i. 

49S  Infertur  (S.ncnifle  refervatum  votum 
disjundivum  in  materia  partim  refcrvata  par- 
tim  no  relcrvnta,ut  fi  vovcas  caflititcm,  vel  ccr- 
tam  quinto  quoque  die  elccmcfyna  fjccrc.  Quia 
fempcr  manesiibcr  adcligcndr.m  n.aicriamium 
refcivatam  .  Addunt  citati  authorcs  proccdcrc 
quanvis  matcrianon  rcfcrvata  dccuifu  temporis 
impoiiibilis  fiat,  dummodo  rcr£rv?::.m  ru  ante 
talcm  impollibiiitatcm  dctcrminatc  non  clcgctis 
Infirrtur/.  Votum  non  petcdi  ditpcnfationrm 
voti  abaiio  quam  a  l'ontificc,  i^fervacum  non 
cflTc.  Quia  non  cft  votum  dc  m.itcria  rciei  vata. 

QU>ESTIO  IV. 
Sinint  tvaitut  dlij  mquilm  inferures  prjiUti  in 
voiu  rtfa  Vdiu  difpenftrt  peffnt  l 

EVcnius  muhipleXjiii  quo  proccdatquxnio, 
dari  potcft.  Priinus  cft,  quando  vovens  in-  riifptn- 
tcndit  fijlum  fc  obligarc  fub  ventali.  Et  tuc  rc^Cf^f^ 
judi£atSanch..clc.n.+7.  poflc  difpentari  abEpif-  ^otitre, 
copc.Quia  ut  yciuiu  fit  t»f*rvatum,dcb::  cmitti  ffrvdtk 
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ff.ic.rf/iJrf.^.Ratio  eJ^<juU  jLS^ttsnicns  xcstij 
illiiis  imbccillitau  voluiCjUt  orouia  vokj  cmittc- 
.fciuur  fubparcntisbcncplactco^  uthic  pollccil- 
jjo^um  obligaiiQiiem  toIIcrc,vcI  confinnarc 

Dubiticiocrt,quinJm  fub  nominc  pattis  &riib 
nomincHIii.vcniant  ad  bujufmocii  irricacioncm? 
Sub  nomiuc  panis  vcnic  tucor  :  hicenimloco 
patrisrubrogatur.NJ.itcr  vivcntc  paucnihilpo- 
tdhitlo  camCn  moituo^zmcHCC,  vci  longc  dege- 
tCjlI  dlio  datui  eft  tucur.vel  curator ,  maccr  iuhil 
j.potelt.$inulIuitMtordatus6c,  nequ:  exiibta- 
.vuSex  partc  pattii.macer  poceric  irticare  yotafi- 
lijjnon  quia  tutrix  (ed  quia  jure  naturali  debct 
rcgere  filiura  itnpuberem,  pacrc.  avo  &  tutore 
dcdcienubus.  Aii  in  pr.-Edictorum  dcfcdum  vc- 
«iat  herusjvcl  magifter?  Atiifraaiic  Smt.  cit.n.2^. 
&  Lj^Wiifl.f./.n.io.Ncgant  SMcb.ctt.(.^.n.%£f,& 
Btfw«.</.4.^ .X./>.7.^i.Ucrunquc  probabile cft. 

Subnomincfiiij  vcnit  non  iolum  lcgicimus, 
fed  etiam  luturalis  &  Ipurius^uc  reete  docec  si- 
ffii.^.i.  35.M.82.Qiiiacfto  paccr  adfilium  natu- 
ralcm  vel  ipurium  regendurn  cireat  potciiatc  ci- 
vili,illam  tamcn  naturakm  vcndicat,ut  illi  con- 
fuht,qu.indo  aliuiidc  dcftitutus  cll. 

485  Sicrefolucio  poftcrior,Paccr  e.T  fola  vota 
tllioium  pub:tumirritire  poccft ,  qu.t  liia  do- 
niefticx  a.iminiilratioiii  obcil':  pocctunc,  &  non 
7\u.\iif^alcit.z.-2..iifjp.6.q  6.p.6.^.ult  SAyriu  tniU- 
Vtl.6.c.^.n.o.SMt.h.i..^.c.l<^Ji.n.lij.&  Bjn,tc.d.  ^q. 
2.p.7,f.2.Sumunrcx  cap,t.6c2.2o.q.2.6cratio- 
ncjquia  cnm  poft  piibetcatem  fitius  habere  prx- 
ramatur  dircictioncm  plcnsm  ad  vovcndjm, 
luilbex  partevoluncatis  adcft  cauiairiicationis, 
potcft  tanie  adciTc  ex  parte  rei  protniifx  quac  ob- 
ftetpacernx  guberrutioni» 

Intcitut  i.non  polVe  pattem  irritare  filij  pii- 
beiis  votumrciigionis,caftitatjs,rurcipieiKii  ordi- 
ncs,(requentandi  Sacramenta,rundaidi  modera- 
tas  pr:cc$,8£moderatc  jcjunandi.poilc  camen ir- 
ncare  votum  longxabfentiE  &  pcregrinationis, 
etiam in (ubitdium  terrxSan(^x,im6  &eundi 
Romam  pro  obtincnda  sbfolutione  tefcrvau  ,  ii 
ex  privilegio  habcri  poJiic. 
■  Infcrtur  2.  non  polic irricare  votum  reale  ex 
bcnis  in  qaibiisfiliusfui  juiit  cft,ncmpec-ftrcn- 
£bus,vcl  quaii.Poterit  t.3men  irritare  vocum  cx 
bontsadvcntiDjs,nillorum  adminiftratijnem  Sc 
ufam  fru(^um  habeat,(ecu5  fi  non  habeat.  CJnde 
dti.-nfiliuscft  in  minori  xtate.ii  patri  non  com- 
pctac  admii)!tlracio,vcl  quia  iltb  ea  coditione  bo- 
na  filiodJtaiunt.velquiapater  recufavit  admi- 
niftrarc.non  ipfi,icd  ciiracori  poreftas  ca  vctaic- 
ticaci  compcnc.lnfcitiir  ^.vota  filij  pubcris  no 
e/Tc  a  p.)cre  irritabilia  quociclcunquc  a  pacria  po- 
tcibcccgtcdicur. 

486  Rogabis  I  .quam  poteftatcm  habeat  cu- 
r3tor&  maccr  minutistnirricandis  illius  votis? 
Qiiod  atiinet  ad  ciiratorcm  refpedti  minoris  ( &: 
iaem  eft  dc  cucorc  rclpcctu  pupillij  rcdc  docent 
Siur.l.^.etv*toc.6.H.x^  &  SAn(b.l.j^.c.^'f.n.  70  c- 
andem  pocdbccm  iiabcrc.  quani  habct  pater. 
Nam  loco  patiis  plcne  fubrogatur.  Quod  ii  plu- 


i3t 


rcs  cur:torcs  fint,  pcnts  qiiemlibct  intcgra  poi 
teftas  cft  ittitaiidi  vota  pubeiis.  Quu  non  cft  ma- 
ior  ratio  cur  iini  potiiis  quim  altcii  ccmpetat. 

Quod  .ntcinei  ad  matrcm,{i  curatrix  ht,  de  ca- 
dcm  proccdit  quod  dccuratoic  diximus.Si  cura- 
itix  nonljt,&:  ininorcur.noKm  habcat,  ccrtum 
eftnihilpoile  iniilius  votis  iriitandis.  Sicareat 
minorcuraccrc,rencntSrf  v.m»  irruittiiitt.i.  SaJ' 
11U  m  tUrtl.6.c.io.n.ult.Ri)drt^.tm.2jum,i.jfi.n. 
10.  6c  alijpolTe  tunc  matrcm  invotij  mmoiis 
quidquid  patcr.Rcdiustamen  negantStfjr.  l!l'.6. 
dtrottc.^.tnfju &S.>mh  /.^.t.j^.»,  77.  qnia  ma- 
tcf  ut  talis  iicquc  poccftatem  iii  filij  pubciis  bona 
habct,ncque  in  peribnam.  ^*^'^'^'. 

Rogabis  2.an  ficut  in  concradibus,ica  in  votis 
compecac  minoribus  nccabilicer  l.-ufij  leftirutio ''X'''""  , 
in  integrum?AlTumanc  Sylvefter,Paludan.&:  aiij 
apud  S.mch.(tt.c.^  y.w.S'y.cx  paritate  raticnif.  Ne- 
gandumtamenomnin6eftcumSMu7/.tir.  n.  ^6, 
&  Bon4(JiJJ>./^.<j.i.p.y.s.2.n,i^.Di(p2i\tAS  cll,nam 
in  conrradibiisdatur  rcftjtutio  in  intcgru  prop- 
tcrdcfcdum  voluntiiij  cx  dcceptione  qux  pr.r- 
fumiturficii  minoribus  ac  in  votis  dc:cptio  daii 
nequit:Deus  cnim  qui  cft  vovcntis  ctcditor,  ns- 
rcincoi  decipit. 


Vot4  rt- 
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QUiESTlO  VIII. 
(},M&  qutUttr  re!tgi:forion  rojjt  pijfiitt  ii  fit.m 
487         Uxftiodecidetur*  cxpedica  tiipljd  l^""! 

V^ditticultatc.i.dirficulcas  cil,  quxnam 
religioforum  vcta  prxlati  irrirare  poflint?  Conf- 
tat  i,poireirritarc  vota  cmni.iqux  obftare  pol-"^'''*" 
funt  juris^iidioni  prxlatorunpjSc  rcgimini  pccu-^-^'*'"' 
liari  religionis  t  Conftats.non  polle  irrit.nreilU 
vota.qux  vcl  rciigiofom  ftnum  cofticuunr,  qua- 
lia  funt  paupertatis;cafti:acis,    obcdicncix,  vel 
funtilliannexa  ,  quale  votum  quadtagcnnr<alis 
abftincntix  in  ordine  Minorum,  &  votum  fole- 
ne  obcdiendi  S.Pontifici,.'<liai|ne  finipltcia  in  So- 
cietate  Jciv.Ccnftit  j.nonpofic  irricatc  votum 
tranlcundi  ad  religionem  ftri«rtiorein.f^;)./<ai,  ilt 
«^«/.SiPoncifex  interdic?!  talcm  tranfltum,  vo- 
tum  illius  ntiliumetit  niii  foli:m  ptchib:atur,uc 
abiqu:  licentia  Poncificis  non  llaitrunc  cniir,  va- 
lebic,&  obligabic  ad  pcteniam  liccntiam. 

Dubitaciocftan  poJint  irficarcalia  vota,(ci!i- 
cecqiiar  neqtic  a  Pontificc  prchibcncur  >  neqtie 
ia.pediuncguberna;ioncm  rcligicfim.' Kxcn-plu 
elT:  pctcit.U  religiorLScmicct vatam  vitnndia- 
liquod  pcccatum  v.g  non  mcnticndo,  Ycl  obilT- 
▼ando  alicjuim  reguhm  .  Negat  CttetJtn.  2.7.7. 
%i.d.%,dHb.til.  ArmilU  v.  vetion  r.9.  PtlMua  vs  4.  i. 
l^»"ji>-y^<-  prcb.-.bilc  jijdicatLf//jui/.a.f.4o.rf.  5. 
n  j\.&smb  /.4.^.53.«  7. 

Affirmandum  tsmen  cftcum  Savo  incUviith. 
6.(iio.n.9.Aijntop.x  ./.i  i.r.17.9. 16.  JfMr./ji.^.cit 
Yotoc.7.n.i.li6nai.dijp.^.q.z f.j.i.z.n.l6.Smb.  & 
Uf/iactiaiK.V^atio  cft.quia  iicc:  matcria  illa  won 
fijbdat«rpra4i:o,quatcnus  eft  prxccpti,  fubiituc 
tatrenqucad  novam  voti  oLligationem;  deinde 
religiofus  non  minusfubjicicu:  inemittendis  vo- 
cis  fvo  ptsIatOjquaro  pupillus  (eu  filius  impube* 
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TraU^us  XXXI. 


*patri  vel  tutor. 

Porerat  elTe  dubium  de  voto  ciindi  infubfi- 
dium  Hierololymitanum.Nam  quidam  affirmat 
id  cflc  integrum  cmitti  &  cxequi  a  concionato- 
ribw  abfquc  licentia  abbatis,a  quo  proindc  irrita- 
ri  ncquibit.Athoclolnm  verum  habuitolim 
folis  p:xlacis  reguhribus,qu.indo  dabatur  liccn- 
tia  PontiHcis  cundi  in  id  iubiidium. 
^TtUti     488  2  Difticult.iscft,  quibus  prxlitis  com- 
«M  velis  pctat  poteftas  irricandi  vuta rcligioloium:8c  pri- 
irviM/ii.  tinimqri.itur,rnfintaliqua  vocaqux  folus  \ro- 
tifcx  irritire  valcatj8c  non  alj  rel'gionum  pixla- 
ri?Comiinini«  &  vcracftncgativa  (cntctia  apud 
VMent.i.z.d  6.q  6.f.6.SH^r.l.6.de  fotoc.j.n.ij.  S*- 
(b.(it.c.^l.u.i^.& Lrpiun l.^.tr./^.c.j.n.  8.  Ratio 
y     cft,  quia  vcl  io  polFct  qua  Pontifex,vcl  qua  tcli- 
tn  irri  4  6'*'""'"  gcncralis:  no  qui  Poncittx,  quia  fi  hoc, 
^      *  pofTetetiam  irricarc  vota  bicorum,  quorum  cti- 
amcapurcft:filccundum,id  etiam  poiTcnt  icli. 
giofipra;lati. 

Dixi(reguUntcr)  quia  fi  Pontifex alicui reli' 
legjiiu  dcdiflct  liccntiani  emittendi  vori  alicuj  us» 
Mquit  irricarcpolTct.Legatus  a  Litcre  nequit  religi- 

irriiare  vota  irritarc.Quanvis  enim  habeat  juiil- 

w/4.      di^ioncm  in  rcgularcs,  at  non  habe-  potrftatem 
dominativam  r.'tionc  obedientix  ipfi  promilTx. 
Hxc  poccftasirritandi(ait  Sanch.  n.  16.  com- 
•  petit  omnibus  pi^datis  rcltgiofis  cum  dcbita  fub 

otdinatione,rctlicetCcueralibus,ProvinciaJibuSt 
&  Jocalibus:non  vcro  prxlatts  fecundarijs  v.  g. 
miniftris  in  {bcictatcj  &c  fi  hipotlint  cccupate 
fijbdltuni  tempore  quo  votum  impletutus  eft. 

Rogabis  ancodem  modoquo  irricandi  po* 
teftas  competit  rcligiofis  prxlicis,etiam  compc- 
AhhdTifd  cit  Abbncitbs.&  Prioriliis  crga  monialcs  ?  Aftir- 
f""*^"  .ro.uit  S-tjriu  mcUftl6x.io.n.7.  Ltffm  lii. 2.(.^o. 
vruA^it.     ,  g  j.5«4r,/.<.rfe  vttoc./.m  fine  &  S*n(b.cu.(  3  5  ». 

meric6.  Quia  Abbacillis  etiam  cmiccicur 
votum  obcdientix,ratione  cujus  alia  vota  conti- 
nent  tacicam  cunditionem  pendentem  ex  ip^tu 
Voluntatc. 

Nihilominus  PaUus  tr.]6JiJf>.2.paH.i.n.y.rx  A- 
t.oriof.x.l.\i.c.\7.  crcdic  probabilius  Abbatifl^.$ 
pollc  irritarcca  fola  vota  qux  poflinit  obelle  do- 
mcftico  rcgimini.Qii^ia  ficut  Abbaciilx  non  ha- 
bentpoteftatcm  nifipoliticam  pro  donio  &  fa- 
milia  regcnda,  ica  moniales  non  promiccunt  eis 
obcdircnifi  inrcbus  qux  pertinentad  nie  regi- 
ujen.E  hoc  (atis  probabile  cft. 

3  Difficultas  eft  qvinam  fint  religiofi, 
qoorum  vota  in  religionc  cmifla  fupcrior  irritare 
poiTit^Conftat  I  .polTc  irritari  votaomnium  rc- 
giilarium,Qui  manent  in  fubjedlionc,  &  cmife- 
runt  vota  iive  folemniajfivc  fimpliciajUt  contin- 
gttiii  Socictate  Jssv.Conrtat  z.non  polTc  irritarl 
vota  coium,qui  pcrf<r<fle  a  fubjedionc  rcligioCi 
etimuntur,qu.iles  Epi(copi,Sc  a  religionein  pcr- 
pettniraexpulfi  vcl  pcr  Pontificem  afubjcdi- 
onereligiolaabfoluri. 
C(Smen'      Dubiuiticft  1.  an  fuperiores  ordinnm  milita- 
(/.iitr^in  tium,quos  xocmt  comT.cmUiioTes,  potlint  (ubdiro- 
votitrr-  itim  vctairritarc?  Kcfpondctur  ncgativc  cum- 
rtiidut  ' 


Sinch.l.i^.c. 1 3  ji.i^  Ratio  tft.  quia  Hcet  aliqul 
finc  vctc  icIigtpfi.qXiaks  crdiniJ  D.  Joanrij,  qui 
dicuntur  Mcliccj^ics,  t^mcn  ncn  cmncs  fuas  a- 
pcrationes  fubdunt  prxlaiis,  ptiiiiicteque  nun  siit 
ij)perfj<fla  fu^J^^ftionc.  ' ' 

Dubiumcl\  a.an  noVirioHim^virftil  poffinttf-NffWfi»* 
ticati a  j  rxlitis  rcgul?.iiLus,  vtl  /iflttfm  a  Pontifi-  tumntk 
cc?Bcne  rc(ponde»tneg3tivc  alo ^i.l.i.(.i.ciif.  mitjU*t 
tj.fj.^^o.leffiui l.i.c.^c.it.ic.SuAr.!.6.' ilt  veiot.y  n. 
i  I  .Sdnch.cit.c. ;  3.n. .  8.  lijir.Ml.i^.fa\ii.tT.^.pm.y.n. 
9-&  Bondc.diJp./^.<i.i[pun.f.§  2.k$2.R3tio  eft  quia 
novitij  (ijnt  lui  juris^fic  nemirii  el  voto  obtdt- 
entix  (ubjedr. 

490  Poterit  verb  prxlatn»,coju«nomineet15 
veni  t  magiftcr  novitionim.fufpcndcre  pcrlbna- 
Jiacorum  vota  impcdicnda  novitiatus  excrciti- 
um,etiam  pcr  accidens,  ut  fi  novirius  vexatus 
fcnipulis  reddcretur  incptus  reJigioni.  Im6  iui^i'->- 
dere  quxcunque  vota  occupando  cx  jufta  cau(a 
novicium  co  tempore,  quoimplcrurus  eft:  vcl 
proliibcndo  maccriam  promiiTam.Undc  inlcrtur 
vota  rcalia  novitiorum  regularitcr  fufpendi  non 
poflc.Quia  non  prxjudicaiir. 

V^ocum  no  vici  j  impcdiens  opera  religiontSjip- 
fojurceft  fufpenlum^Quia  pro  tunc  mclius  cft 
novino  religionis  opcra  excrccre.Vota  illa  novl- 
tij  fu(pcnfa,eo  cgrenb  ordincm  tcn  pore  noviti- 
atus,  revivilcunt,  nifi  fucrint  addida  icmpori, 
quod  jaro  clapfum  eft^  velabfoiut^  commutata 
in  opera.qux  in  fxcuJo  cxcrceri  polTunt.Vide54- 
(b.n.i2.ufqHe  di  42.8:  alios  proximc  citatos. 

SECTIO  V. 

2)e  di/pcfi/atione  votorum. 

QUvtSTIO  t. 
Qjuiliier  tolUlur  votiohit^Mio  dijptiffdtient} 

£Xpofuimus  irritationem  vori.(equitur  utex- 
ponamus difpcniationcm:  eft enim  inter u- 
tranqiicdi(crimen:quanvis  cnim  convcniantin 
hocquod  utraque  tollat  cbligarionem.d^flerunc 
tamen,  qu6d  iriicacio  tollat  psr  poteftatem  do- 
minativam,di(pcnCtio  per  poceftacem  itirisdic- 
tionis.Nam  fiipciior  irtitat,quando  dciugat  co- 
iinfum  fub  cujiis  coi>dicione  votum  a  fubdico  e- 
milTum  cft:diipenfjt  vcr6,quando  non.iue  DeJ 
telaxat  vinculiim,&  jusquod  peryotum  habe- 
tur.Eft  enim  difpcnfario  uris  relaxirio. 

491  Dari  igicur  in  EccJefia  poteftatcm  ad  ve-  ryiff>m- 
ram  difpcnlarioncm,  quafcilicct  vori  vinculum  f-^timvt- 
rcJaxctur,doceni  SudT.l.6.dt  votoc.  p.L  ffuuc.  40.  'oritmim 
1 7. Bdfil.Ponxj  de  mdtru.\.  Sdnch.l. 4.«". 3 7.»». tf .6*  ^(c^l^fi*» 
Bond(.tom.2.difp.^q.i.p.^.SumUutcx  illo  Match. 
1 6.  {^uodiuriqttefolreiu  (uper  teridm  trit  felutum  &iu 
(-«fw.habccui  exprefler.  4.  dejurejur.  &  rarioiic, 
quia  ficut  fat^a  remitlionc  creditoris  vcl  viccs  ij- 
lius  habcntis  dcbirum  extiiiguitur ,  fic  fsA»  re- 
millione  vtces  Dei  habcncis  ccllatdcbitum  voti:  (dnfU 
in  Fcdefia  autem  prxlati  viccs  Dei  hal->cnf.        ^Hi?^  ad 
Dubiumeft  i.quid  rcquiratur  nt  difpenlatio  difpcnpi' 
in  voto  fic  vaJidafic  iicita?  Convcniunt  Theo-  ttme  yo- 

|ogi  ih 
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Itftrvd- 
$i$  voti 
temStio 
MMiu. 


jitfervd- 
tw  voti 
fKiudis. 


tss.  iiu«nttODt  propdrtioniu  mAterix  rciervatzj 
qiwlii  non  dt  iiuciitio  cblig«tionis  lcvis. 

ijecundu$c(t,quandograYis  ncccIlit-H  difpc- 
iationts  utgeat,nsc  Pontiiex.  vel  qui  ejus  vices 
liab:t,adiri  poirit,&  cx  diiationc  immincac  gra- 
vc  pciicutum  rpiiicualis  ratuns,  vel  ceoipoiaiis 
hoiidris^v.g.trcquentis  voti  vioUtionis,aui  dcdc- 
coii»  in  vuginc  violata,  fi  Ibtim  non  conuahatur 
inarrimonuim,  aut  moiiUuniius  non  nubatad 
leguimaniam  prokm. Tunc  oiiira  voto  caftitatii 
autfcligtonisadllridumdirpcnfaripnlTe  per  in. 
ftriorcm  przlatum.docenrSior./  6  Ji  vott(.t6.4. 
r.<f.SMchl^.c.\o.n.^  Le[fml.t.e.^o.n.  ii6.  & 
inul tis  ci tat is  Btrkfd  dt pai.  tpif.p.iJilLir- 8«  qut 
b:neoblervaiii:  i.tunc  nonpolicdifpenliri  ultra 
idquiid  ncccilicJi  poHaUt.z.mcdicantcs,  quiuuj 
(i»(a  cft  facultas  dii^cnfan  ii  S:  commutandi  vo- 
ta  Epi1copilia,non  polTc  difpcnfarc,  vd  commu- 
care  vota  rcfcr»ata  (zcularium. 

499  Tertius  cl^.cum  dubiutur  dubio  Juris 
vel  tadi  an  votum  iit  rcfjrvatuai:tunc  enim  pro 
noii  refervato  habtti  debct,cun.  refcrvatio  fic  o- 
diolj.Qiurtus  cft,quanio  confuetuduie  lit  rcfer- 
VJtiolef»itimcprjBlctipta.lllaenim  ficut  lcgem 
condcreita&.abrogarc  poteft.Qijaliter  vetb  Ct 
pfzfctiptaia  voco  caftitacisiiiter  conjugatos.vi- 
iieSJnch.i.iMMU.ii.F<dM^ittf.i6.d.2.p.ii.».to. 

Quinniseft.Uvorucmittatur  ex  metu  injuf- 
t£incuiro,eftom€tuslcvisfit,  &  noii  obliani 
voti  valori,protcUione  cjcccptA.  Tunccnim  po- 
teftinfcriorptzlacusdi'p:nrarc.Quia  illud  votu 
non  cenictur  refervalfc  ir'ontifcx.ldcm  tradii  C«- 
tHm(l.xXi(nnf(.t^.n.\9.dc\oai  cmillis  per  ho- 
minesdomiiutiv»  potclbci  fubjcdos.  Atfine 
fundjroeutriut  tenct  5  tux.(tfd.6x.i6.n.i. 

Sfxtuscft  dc  yotis  coiviitionalibus.H«cenim 
non  videntur  cadcrc  lub  re(ctvationcm .  utpotc 
'.  ftridi  jurU.Sed  uc  peripicuc  conftet,  advcrtc  alu 
cfle  vou  purc  cooditlonaha,aUa  coiiiionalia  pz- 
nali.i,dc  qmbus  cgiraus  fc<a.3.q.8.5c  9-  Advcrte 
a.hujufipodi  Tota  accipi  polVc  vd  antc  implcca, 
vcl  pt.  ft  impJetam  conditioncxn. 

£t  qutdcm  fi  fiimantur  antc  implctam  condi- 
tionem,rcfervat  oni  non  ful  jicerc,  pro  compcr- 
tohabcnc  1  hcologicum  SMcb.l.^.i.<^o.n.<^2.& 
i'*<r.r»r./.<S*2JJ».5-Sifumaniur  poft  implctain 
coi»ditione,cftdJll:diumiiuerillo$.Nam  alij  cu 
C»ym.de pj:tu  t  .p.f.  1 3  n.t  %.gutteji.cmm.qitM 
2X,i2.n.^a.&  Autntf.td.il  «.lO.fj.  airinaiit 
oronino  riftrvBUcflc:quia  pofiu  conditione  tr«- 
leuntin  abfcluu.Alij  cum  5uarJU.l.6.(.  22.11.»  I. 
jjiffu)l.%-c.^'^d«l).l.n.i  30.  ec  Layman  l._4..^iMn. 
traa.4.c8.n.ib.  media  incedunt  viaaljcrcnttt 
votapureconditionalia  poft  implccam  conditi- 
oncrn  rclervaca  eilc,  noa  ita  vota  conditionalia 
pxnalia. 

>oo  Hz  rcntentiz  probabilcs  font,fcd  prcba- 
biliorabiblutcnegans  utraquc  vouilla  rctctvata 
eITe,etiam  impUta  conditionclra  mtn.  Gm.  m 

c«Mi4r*</rfii/:io  »i.99  P"'«  ^'''//'•-•/''"'•''•'^•^* 
8.<?5«f*./.8.WJf  .tfi^.ir.n.l  3.cr/.4.£.40.n.  ^9- 

Katio  cft,quiaiotcivaiioi>^ic  fiiigijw«i«i» 


comprchciidit  vota  omniiii  perr.<fla,quali3  ncq 


funt  quomodocumqucconditionzlia,ctiani  poft 
implctJm  c.:>iiditioiicm;n3ro  omiiiafucrc  cmiifa 
cum  imperfcifloac  dininuto  conienfu,  i.cpoto 
fub  conditione  contingciitcr  futnra.  Poiliinr  igi- 
tur  difpcnfari  a  quocunquc  Epilcop.ilcm  pottt 
t.tcm  babcntc 

QU^STIO  V. 
QuihmnAm  (oinp<tAtdtltgtt*  potefl/u  dif^f^t- 
di,&  in  tju*  otd} 

ILli  omnes  acfoli.quibusordinariusfuam  po< 
tcllatcm  delcgat.potcftatc  dclcgata  fungun- 
tur.Nam  omnisdelegata  potcftas  cmanatab  ca 
qui  ordinaria  gaudct  poicftate.Cum  vcr6  licpc 
verba  ambigua  ita  fint,ut  non  facile  dcprchcnda- 
tur  mens  dclcgantis, 

Dubiumeft  i.an  fubdclegata  Facuitatc  dif- 
pcnlandi  in  omnibus  votis  comincantur  rcferva-  Difftn- 
u\S*nib.l.%. -Ai  0tr.di^  p. n.z.  affirmat  dc  voto  v«- 
pcregnnationiiultranu  inz,Koroanz.8cCom- 
poftcllanx,8»folurancgat  de  voto  caftitatis,  &  drle^4thi 
religionis.Ncgandum  tamen  omntno  cft  conti-  wif. 
neti  aliqua  vou  rcfervata  fub  illa  gcncrali  c^|^ 
fionc  lu  h-4(ilnu  Ligton.t.i.  Mdtr.i.io.u.  ^.Ixjm. 
(it.tr.^.b.u.7.SuAT  l  6Jtrott(.  5."' 4-  & '>An(b» 
fuamrcir3daiv>opinionem/.4.ti<;mdt.40.n.  i^. 
ubi  aperte  ait  nullum  cx  quinque  voris  relerra> 
tis  vcnirc  iii  gcncraii  Induito  vorora.n  .  nifi  ex-' 
pii^i.-.tur.bumiturexf.yi  Epifap:u,dt pxr.it.  &rt' 
if.i/.iH^.ubi  loquem  VoiUitcx  dccalibus  rcfer- 
vaiisnegatcoptchcnii  fubgenecali  coceilione. 

501  Dubiumcft  i.an  iub  de!eg.uion:  potef- 
Utisdifpelindi  inYotisrefcrvatiijiuilla  fJda  cx- 
ccptione,veniant omnia  ?  Kccic  aSrmant  S<ur. 
rir./.(J".f.26ji.y.<^S4w6.f.4an.T7.  Qiia  nequecx 
fpcciali  tationc,  ncque  cx  conllictudinc  unum 
pctiuf  qiiam  aliud  ixcipi  debet.  R{ferv4  - 

QaidfiPoiuifex  in  conccllioncrcrcrvatorum  tJr-it-i 
excipcjctaliquodexqUinquc<P4/ji«/r.i^.c'»/^  J.  quAttdt 
f.I^.B.j.aficritnonlimitaricoaliionfm  refj-cc-  vetiunt 
tucztcrorum.Quiacxccptio  potiu^  fir  »•  t  i-gti-  im»o«/- 
Iam,quani  rcftringat.  Hccvaldc  p  c  Iv  lile  eft. 
Smcbvtto  iitAtiun.xv.&  zl.noai\tKn:A  ri  pro- 
babilitate  a  Palao  di'Jid«t.  Si  Cinquit  )  a  gcncrali^ 
toncctiioneexcipiantur  vota  minora  relcivara, 
qualia  funt  triplicispcregtinaiionis,non  cnnfcn- 
tur  concelTa,(edcxccpta  maiora,ftiHcct  rel-gioni« 
&  caftitatis.Qu^ia  cxccptio  minotum  argu'tPo- 
tificis  mentem  efle  exciperc  &  dcncgare  roaiora. 
E  crntra  fi  Poniifcx  dicat,  Cmedtmm  rot*  ttiam 
(afHtdtiiX^d  fi  dicat  ^oncedum  vot* ntMU rtltgmu. 
uireiligitut  concedcrc  vota  minora  nempe  tti- 
plici» illius  percgrinitioDii:fcd  non  zqualc  votu«- 
Quiaconceflbvoto  caftitatisnon  ceiTfctur  ccii-  - 
cefliim  votum  rcllgioni$,aut  &contra.Nunqiu 
conceflio  votoram  extcnditur  ?ij  vota  emilla in  = 
utiliutem  iertij,8£abcoacceptat3.  Meuit- 
f02   Dubiumefti.  qytnfnam  poteftas  ill.i  •r.tifrirt 
difpcnlandifiire  ipfa  ^elegan  ?  Bcnt  rCpondet  t/Hi/w 
Palaus  citatus  ri.7.  fcluinvcniridfltgat;m  rcli-  vttnilif* 

giofii .  Quia  Jmdt^.ui  docctSitW.^.r .43.". ftrfvK, 
■    --         •  .^n^ 
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'lonctflit  Mertdicantibuj  po/Tc  dirprurarc  in  vo-  ti calicenri  dandam  HcclciTx dctfirmmata.poterls 
ti$,in  quibuipofTunt  Epi{copi,dcmpti5  percgri-    darcaltcri  paupcriori,  iiifi  foite  proniilHoiKtn 


vsix  re- 


lutionis  ultra  diias  dictas.fcti  vigcnti  lcucas.Mar- 
tinusV.  concetlit  Biaedt(^tnis  ablo!i!:<:  onjnia 
,  vota  Epi(copi$  re(crvata,ijiio  privilcgio  pcr  com- 
municJtnncm  gsiidcnt  Men J:canrc5. 

Rogabis,  an  virrutc  hiijus  privilrgij  valeant 
Mrndicamcidifpenrare  in  voris  Poncirici  rcfet- 
vatiSjCafu  qiio  poifunt  Epifcopi?B:nc  rerpoiiJct 
54«f6.f;r.<:.4;.*».7.a!titmative,  fi  loquamilr de  rc- 
icrvntis^qux  ob  ctrcundinnam  dcliciunt  a  re(er- 
vatx  micenx  ratione.-negative.  fi  icrvata  cadcm 
raaicri'1  Epiicopus  difpcnlat  ration:  ncccflitaiis. 
Ricio  efli  qiiia  in  primocafu  iificit  kpif:opiis 
p Jtcdat:  ordirutia:iii  (ccundo  autem  cx  quad.tm 
benigna  voluntatij  foncifiiis  incerpretarionc. 
Qji.ldcdiipcniacionc  adpctendiim  debitum 
Cdfttcais  ^jjji  coniugatis  vorocallitatis  obftriclis?  Pius  V. 
v:t!d:f-  ^jnquit  idcm  Sancli.n.io.8£  xa.jvivz  vodsora- 
p:nfAtio  culoeoncciiic  Provinciaiibns  Mcndicantium  ,  ut 
tt  (onju-  p(ji|][jt  concidcrc  fats  confciratijs  ^iprobJtis  fa- 
giaU,     culratcm  difpcufandi  ad  pctcndum  dcbitum  cura 
i.snMi  antc  matrimonium  voverunt  c^ftitatem. 


i,sa|i 

Etimel 


Dco  fr.L^3m  dircxcris  etiam  in  Ecdcfiam  ipHim, 
&  abca  fuciit  .icccptata.Utrumquecnim  rcAfc 
polhilatura  ir//7(»  l.%x.^o.diih.i6.n  1C4. 

Ccmmunis  illa  (ententia  liniitatur,ut  no  pro- 
ocd^t  quando  cornmutatio  jurc  prohibctur,  ficut 
prohibentur  ccn''mutari  vota  rcfeiv.ttT  t-Jam 
inbomimcvidentcr  majust  imo  uiuim  rcfjivatS 
in  aliud  rctcrvatum  cvidcnter  mclius,  prstcr  re- 
ligioncmiin  votum  autem  rcligionis  omnia  c6- 
mutari poflunt.Ita  Sjinch.l.^.{.^r,w.i.&  5. 

Ex  oppofito.non  fulbccrc  proprtani  aurhori- 
t3rcm,ntfiatcorrnuitatio  inbonum  evid<iu«r 
itiinus,  ftu  rc  infcriorcm,con(lars  omniuoi  ftn- 
fentia  cft.Quia  rationi  diflbnat  vclle  Dcum  crc- 
ditorcm  obligare,ut  rim  infcriorcm  lcco  fupcti- 
cris  dcbitx  acccptet. 

Sola  eftdubitario,quando  conftat  ccrtiN  xtTaCtmuu- 
omninb  squalcmclTc.aniii  illam  pciTit  votum//0fM«. 
Commut.iri  propria  authoritatc?Aflirmant  mulri  q'4tle  b*- 
cum  Hmruj.l.^.depmit  c.%o.n.^.&  Rotrriu  i.ttm. 
fu»i.c.Mo.n.^.(ond.^Sc  ptobabilcdicunt  Su^r.  Ltf- 


lligirur  etiam  fi  nondum  confumiftavc-     fiu  &  alij  rclati  a  S^cb.l.^.c.^^.n,  1%  Probanr, 


rint  matrimonium.In  voto  autcra  caftitaris  emif- 
fb  poft  matrimonium,  ponuntdiipenfire  ad  pe- 
tcnddm  dcbitumj^irtutc  privilcgi|  concedcntis 
omnia  vota  Poncrfici  non  re(crvata. 

SECTIO  VI. 
Z?f  commutalione  VotO)um. 

QTTiESTIO  1. 

Quid  ftt  comimtMit:qiUin  mhnitttCi  &cuu' 

ftm  exi^jt,ut  fm^yfCit! 

503  £^  Ommutario  nihil  aliud  cft  quam 

crannuio  obligirionis  ab  unatnaceria 

inaliam,utfirelaxccur  jsjunium  cumoncre  re- 

cltandi  rofarium.Mam  tunc  obligacio  jejtinij  tra- 

ficadmateriamrofarij.  Exquopacct  triaiiifcfta 

difTcrcntia  inrsrdifpcnrarionem,  Sccom.Tiutari- 

oncm.  Jifpcnfitio  cnim  toUitjvfnculum  &  om- 

nin6cxtinguitobliguioiteraj  commucatio  vero 

(blum  transfcrt. 

QupJattinctadauthoritatem,  quam  cxigit, 

utfiac,notandumeft,Rcri  pofle  inbonum  xqua- 

'^*''''^;**  lc,&  in  minusbonum.  SuiBcere  propriafn  au- 

fw  pf ri  thoritatem,ut  fiat  communcio  in  bonum  cvide- 
M  oon:i 


tu  qntd 

fit. 


quia  fcquefftatum  Dco  eft  bonum  duplex  om- 
nin6  zquarc:nam  licctinvito  creditore  foluine- 
qucat  iinum  pro3lio:benc  tamen  fi  ipfi  gramn» 
ht. liiJ}it.<]uU-usnicdis  ttRjtKf  el-lig .in  princ. 

yof  Nihilomimis  probabiliusnegantSwr.  L 
6.de  TOtt r.i  ^.n. 3. Leffim  c.\o.dnl/. 1 6.n. 1 05  .&si' 
r&.r//.n.i2.Quibus  confenrit  Uytnjn  i  ^.tr.  if.  (.8.«. 
ip.Ratio  cft.quia  liccc  utrat^ne  ilia  materia  (ccu- 
dum  (e  (pedata  iqucgrata  Deo  fit,  tsmen  pofi* 
ta  promillionc  unius  no  manct  aqu  grata  Deo 
cblario  altcrius.Srfrf*.  ramen ».  1 4.0* 5«rfr.«.  ii. 
bcodadmittunt  commutationemillam  poffe  fi- 
eri.quindo  cvidctcr  conftct  utrunquebonum  eflc 
(alrem  zquale,  &  dubitatur  an  fir  melius  iilud  in 
quod  commutandiim  eft.  Nam  usiliter  ncgotiu 
dbminigcris  cumlucrumexpe«Ses,  8cj;:duram 
Don  timcas.  , 

Int^rt.i.SdnJ).  n.if  vovenicm  ccrtam  reli- 
gioncmnon  poiTc  authoritace  jKoptiaingiedi  x- 
qualcm:(ccih  dc  vovente  certum  momftcriumr 
potcft  cnimingrcdialiud  ejusdem  ordinis,  nifi 
in  ingrelJu  promiiii  appareac  rario  maioiis  fcrvitii^. 
divint.Inltrt.a. n.i6,  promittencem dcterminaej 
rcm  unicoufuconfitmpribilcm,v.p.  vinum,  Ci- 
risfaccre  dancLj  aliam  tfjufdcm  bonicati9,ni(i  pccu- 


ter  raajus.vora  &  cnmmunii  eft  lcntcnria,  quim  liarisrario  obftccfcais  in  alijs  qux  unico  ulii  no 
tsntiK  y4lettt.2.zJi^.6.q.6.p.j.Su.tr.l.6.  dcvjtoc.     cohfnmnntnr:v.gin  f;ivo,vel  calicc. 


i8.4i.n.^.iwrW.4.f.4S>.u.4.cj'  Ltjm.xHl.j^.Siim  t:. 
^.c.%.n  ip.Sumiturcxf  pirvmitel  i.>it  jioej-\r  Sc 
rationcquia  dc  confenfu  crcditoris  poteft  unum 
proaliofcclifolui.-Dcmaiirsm  f.mp^r  mavulc 
iiJud  qno  I  n:-:rtc  mclius  eft.Dixi  (banum  cvi.le- 
termaj  i  iitdubium, autpaobabilis  opi- 

niodeiiliui  mchoritate.non  llitficit  proptia  au- 
thoritai,ut  docec  Suncb.cii.n.j. 
Antbtri-     ^04  N;qucobftatqu<>dvotnm  fucri:  cmT- 
xj#jj    fu.-n  in  tjvorenitettij ,  niJi  pro(tii3io  >  r 


Supercft  igrtur,uc(blum  adfacieodam  com- 
mutationcm  inbomtmlzqtialc  vcl  inferius  ic- 
qtiirattirali^naauthoritas  habentit juritdti^ioncm  f^itntuM- 
ordiiiafi.4m,vel  dclegacam.Undc  ]\xxi»  S*ntbjctt. 
«.^j.ncc  authoritacc  confclloris  carcntis  pjtel-  ,,  ,  j 
tacc  dclegJta  ad  commutanium  (ieti  poteft. 

f  o<S  Q  ibd  atrinct  ad  c.nifam,qnam  exigitca- ; 
rn  irariojli  ftciendac:!  1  niienter_m:liorcm,- 
ntiUa  fpccialis  cauQ '-•  .iitbert- doccnr  L»/'-. 
yiitf /.l.r.^Oiifct  ro.Saiir.i.o.  c.e  nttc.i  8.R.p.£4<i:^; 


4314  (i-  illj  tadaUt.Scabcoaccepcata.Undefipioiuiui-  l.ic.p.^o.u.i^.&  Li^V.m  l.^.tr.i^(i^Jt.  ai.Ninw 
imtifidA.  fof- 
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fuSicitprb  caufa,ip(afufceptto  pcrfccflioris  obli- 
gationis,urpotc  D«o  gratior. 

Pro  commutsrione  fjcicJa  in  bonum  cqua- 
le,&  a  furtioriin  minus  bonum  caufj  requiri- 
tur,hoc  diicrimine^qubd  in  calu  priori  cauia  le- 
vior,in  poftetiori  gravior  poltuletur.  Nam  pro 
commuKtionefacienclain  bonumzquale,  laus 
cA  quod  quis  ilUm  ardencer  perac  lper;ins  fubro- 
gatam  matettam  cum  fru(%u  maiurt  exccucuiu. 
Pru  f^cienda  in  bonum  iiitcrius.  cum  non  cma- 
necex  pura  pote(bcecommucancii,lcd  ex  potei^ 
ate  difpenlandi  emanare  pulliCjeam  requint  cau- 
fam^quam  dif])cn(acio. 

QUiESTIO  IT. 
qaaliter  (omfnut4Te poffiii  fuilu^ent  po- 
tt^Atem  dijpenfMdt^vtl  JelitiM  iOntltAnat^. 

PKtor  quxltionis  pars,qus  pecit  an  poccftas 
commutandi  excendacur  ad  difpcnfandum, 
&ccontra  potelbsdirpsnfandi  adcommucadu, 
rotttiM  g^proccdicde  poccftacc  dcicgaca  ,  conclufionc 
xcmtttnm  jjypii^i  refolvecur.  t  condufio.Concefia  pocclla- 
^  'y  tc  ad  commucandum  non  inteiiigicur  conceira 
peH/4>uli.  pofj|^35  jj  difpeniindum. lca  cx 5udr,l.6.  de  voto 
c.ti.n.^&  S  tncb  L  ^.c.^i  n.i.BMb  de pet.  ipif<-p. 
2.<d  37.H.4.Pjcct,  nampotclhsdifpenljndicum 
fic  maior,  concincri  ncquit  in  potcilate  commu- 
tandi.Si  vero  concedatur  pccefbs  commucandi 
inbonum  infsfiuj,  cum  ibi  partialis  diipcpfitio 
incerveniacad  talem  dil]>cn(2ttonem  pct:ftas  ibi 
«iabicur. 

507.  2  ConclufiojConccfra  potcftace  addif- 
pen(andum,incclligitur  concefla  pocelbs  adco- 
mutandum.Ica  Shm  cit  c.2.n.^ .  Ujmjn.l.,^.ftim.tT. 
^.t.i.n,20.SJiJilm  ('riTMfr./.S.f.iojj.j.^'  Bjrb.cit, 
<i//.57.n.i  j.Prcbarur.nam  commutatio  eft  qux- 
dam  veluci  parciali$,(cu  diminuu  difpen(acio,cum 
transferac  obligationem.eanv  mimiendo:q'>i  au- 
tcm  potcft  quod  eft  plu$,poteft  quod  eft  ir.inus 
fubcodcm  ordinccontencum  juxca  regul.53. 
quanvisSuBf/;.f.y  jjLif.d''^.  videatur  diirentire, 
tamen  rc  ipla  conlmtic  admictens  potentem  dif- 
pcnfare  polTe  cx  prxfumpta  delegancis  voluntatrf 
mi/ccrc  commutncionein. 

Poftctior  qu«ftionis  par$,iiiqulrit,qualicer  po- 
tcns  commutare,cam  potcftatem  exercere  poUit? 
^*'"''*' Non  loquicuur  de  potcntecommutarc  fimul  8C 
jtvjpj-  (Jifpj^^fji..^     dggo  qui  fungirur  potcftate  purc 
teitas      commutativar&  quanvis  Ttlettul.^  fm.  c.  1 8.H. 

'^'J  ptntilt  &  Sk  V.  voti  i)  Ttt.it  10  n.  i  o.  m  edit.  complut.  a  f- 
^^^re^  '  rirmenc illutn poff: comfTjucare  in bonum paulo 
fojft'     inferius,ciccndum  camen  eft  cum  CovnAt  f*^- '  • 
^.§.j.«..).S*ir.rir./.<5.f.lp.«.7.Jj«6./.4.c.jo.  ».4. 
&  L*)mM  l.^tr.^  f»8.H.24.caIcm  poteftarem  ul- 
tta  boiuim  xquale  non  cxccndi.Nam  commuca- 
tio  juxca  Ariftor.j.ethic  poftulat  3Qqu.ilicacem: 
cft  cnim  contra^us  in  quo  unum  pro  alio  ex  vo- 
luncacc  creciitoris  fiibrogatur. 
^^qifji..     lllud  reclc  prxtetcit»|piauthores ,  obf^rvat 
Ittastit    S<yrusinclaviIib.6.cap.ii.n.i9.non  oporcete 
c$muta~  quod  tilis  iqualicas  infillibilitcr  conftn,{cd  fuf- 
g  cnr,      ficcic  quod  probabilirlr  crcda:i.ir,.\ddc  no icqui- 


i57 


ri  inatbcnaDcam  XQuaIicat:m,(cd  moraIcm,qui 
datur,quoties  non  patctcxccliusmsnifcltc,  ima 
lictt  apparcatexcelius.fci!  valdc  exiguus.  Natn 
quodparum  diftatnihil  diltarc  videcur. 

5oi(  Modus  fadcncii  conituucationem  ptu? 
dentisfupctioiisarbicrio  rehnquitur,  IpcdatAtu 
voventisjtum  lei  promiflat  qualuacc,  dc  alijs  cir- 
cuuftantijs.Quanvis  iciiur  aiagis  corgrunro  fit 
commutare  vota  pcrlonalia  in  pcrionalij,  8i  lea- 
lia  in  rcalia  ramen  tt&c  &  convcnteotet  pqtcA 
commutati  pcrfonale  mrcale,  Stccontra.  Ncc 
omnino  opus  eft  ut  commutetur  perpctuum 
in  perpecuu.Quiaob(equio  tempotali  nobiiioii 
perpecuum  poccftcorapenlari. 

Kogabis,  anin  commut.mdo  voto  peregri-j 
nationis  computand*  fint  expenfx,  quas  fccun- 
diirn  ftatusluidecentiam  vovcns  eiat  fa<5lurus$ 
Ncgant  aliqLi,quia  fola  pcrcgrmatio,  &  non  ex- 
penlx  fub  Vccum  cadiiat.Amrmancum  tamcn  ctl 
cum  Siur.cit.I.6.c.i9n.zo.&SMch.c.^6Jt.tt.  14. 
Quia  tales  expenia:  licct  non  ditede  l.-ilccin  mo-J 
ralicer,6c  uc  «^uid  acceiforium  prumilTx  (unc,ni- 
R  fbrte  illc  vovitfet  peregrinari  n.eittiiccndo.  Se- 
per  lamendeducendx  func  cxpen<z,  quxdomj 
efTenc  bciendx,uc  cu  ali|S  notac  Ld^ntaniii.tt.i^. 

Qualiccr  commucentut  voca  pcrjubiixumCSc 
cucucamjdicemus  tra^.4'j.8c  44. 

QUyES  TIO  III. 
Qudndo  fit  irritA  cammuttttoex  deffila*- 
qu4ludiu,vtlc*uf£} 

IN  refoluciombus  hujus  quxftionis  valde  dlp 
lldentfummaS  Theologix  moralis  lumiiia  comtttd- 
Suariu5,8cSancbez.UtaperU!Ti,qui(ium  ex  illis  y^j 
irihi  magis  arrideat.Dico  1.  Commiitatio  fa^la  ^„4»/« 
authorirarc  propria  in  rem  aqualcm  vel  minoie  imM, 
omnino  irticaScnuUaeft.Ita  bu:t.  1.6.  devoto 
cap.io.n./.Ratio  eft,  quia  propria  authoiiute 
nemo  fe  poteft  cximere  ab  obligaticme  voti,  nifi 
maiorem  compenOtionem  fubroget:ut  reitlui- 
mus  fupra  n.)cf  .Unde  non  pbcet  S*mb,L^.Cdp, 
51  ji.it. dicenscommutationem  illam  non  elfe 
on.ninb  itntairileii  reneri  vovenrem  aut  implere 
prius  votuai,aut  fupplerequod  defuit  commu- 
tationi  ut  Becetin  bunum  cvidencer  majas.  , 

509  Dico  i.commutitio  authoritaceprxlati  v"^"''*' 
fo^a  in  bonu  inferius  eo,  quod  promtfiuni  fuic, 
eftirrita,proindequc  non  Hbcrat  vovcncem  ab  o-  "•"''^^ 
bligacione  voti,eciam  fiexequatut  fubtogacura. 
Ita  Ai,orp.\,l.\\.c.\%.q.  12.  J^AVdrr.ii. (onJil.tit.de 
vcto  conf  f.n,  i . Alcozjer  fum.c.i6.(oncL2.&  SHAr.lib. 
6Jevoto(.i^.n.i^.K3tio  cft  ^  quia  prxlatus  ne- 
minem  a  voti  obligatione  potcft  eximere ,  niH 
prout  habcc  vices  Dei:  qui  autcm  fungicut  po- 
teftate  commutandi,lolum  habec  vices  Del,  ut 
commutec  in  maceriam  zqualcm.Ec  in  hoc  con- 
(cntic  SAt!(b.c.  5  o,n.4.Non  igicur  cohxrencer  dicic 
valere  calcm  con.mutacioneai.led  cu  oncre  fup- 
piendi. 

Dico  j.Commutacto  In  rcm  xqualcm.quam 
pralacos  finc  ulh  caufa  fcientcr  ficeret ,  nulla 
gmnin6  cft,lEai«4r.d;.f.to.H.7,ai.i7.H.5.  Ra- 
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tio  cft  qiiia  talis  Commutstio  fieret  A  non  habcn- 
<epoteftaiem:hflec  enimfolumaDco  datiir  ra- 
tionabilicer,ac^roinde  tit  commutet  xiati  caiila 
ration  bili. 

Inferiur  i.voti  obligationem  tolli  pcrcam 
fblam  coromutationemjquxvcl  prcpna  antho- 
Tttatcfit  in  nr.clius.vel  authoriratc  prarlati  tit  in 
'  acqualc  caufa  jufta  iiuctvenicnte.Undc  graviter 
peccarent  qui  aiiter comutare  intendereiH.Iafcr- 
Tur  2.tp<fla  cSmutitioneirrita,  manerc  vovcn- 
tem  Tta  obligatum  ad  votum,  ac  fi  nulla  ticrct 
commuratio. 

QUitSTIO  IV. 
Attfer  Itgittmtm  (ommutdticiiein,  itadtfm.tt  obligA- 

tto^mi$m*taUjia  Mduvi  reauuidAU  ntqutAti 
510  A  Pud  S4Rc/r./.4.  Oru/c.j5.N.2.  omnes 
x\  fcie  rhcologi doccnt  r^cla  legitima 
commutarione,  prioris  materiz  obligaiionc  ex- 
ringui.Nrm  commutatio  eft  antiquz  obligario- 
nisextin(5^io,&  novxfufceptio,  cum  illam  ab 
antiqua  in  novara  materiam  rransfeiar.  Hoc  ra- 
men  non  obftantc ,  ex  bcnigna  intcrprctatione 
▼oluntatis  Dci  creditoris  poteft  vovens  omilfa 
materia  (ubrogata  priorem  fufcipcre. 

Dubiiim  cfti.an  priorismaterix  oblgatiorc- 
Vetio'    vivifcat^fafta  inutih  vel  impollibili  matcriafu- 
htigAtio   I>rogata"Bene  rcfpondcnt  Su4rJ.6.dt  votec.20.d.n. 
txm^*    9. ^dtubd.  8. (>i t «  r.dijp  p.it.zi.S.ijriu  m  tUri  l.  6. 
^rtdtAt.  C'\i.n.ii^.& Ujimjml.<\.tT.^.c.ti,v.2%.ciuindo  <.b- 
mutatio  lcgitime  fidla  fuit  m  mcliuSjXquale,vcl 
minus  bonum,non  rcvivifccre  obligationcm  pri- 
oris  matcrlx.f-Aa  inuttli,  vel  impollibili  mntc- 
ria  fubrogata.  Quia  obitgatio  femcl  &  abrclute 
extin<fta  non  revivifcit. 

Proccdit  tam  dc  commutatione  fii^ta  pcr  ho- 
minem:quam  de  faf^a  a  jure  per  religionis  pro- 
tfellionert  ;Se  non  exdudit  vorumrcligionis  af- 
Pamendz  live  in  gcnere,  fiyc  iii  fpecie,  nec  votu 
pcrfevcrandi.nec  votumingrediendi  aliam  reli- 
gionem,vel  jej  inandi,aliudue  opus  pium  facic- 
di,cafu  quo  a  rellgione  fueris  expulius.Nam  hxc 
omniaabfolutecommutan  non  revivifcunr. 

511  Dubiumeftz.  anrcdeuntc  obligarione 
prioris  marsnx  commutatx.eo  quod  commuta- 
rionen  integrc  &  abfbhitc  fajita  fuerit,obligario 
mateiix  fubtogatx  extinguatut?  Excplo  rcs  ex- 
plicatur^fuillidilpenf^itus  ut  non  obltante  voco 
religionis  velcaftitaris  poftes  nubere  fub  onere 
commatationii  inconfirlfionem  facicndam  fin- 
gtilis  menfibus.mortuo  conjugej&dilToluto  co- 
iiubio  redit  obligatio  voti  religioiiis,vcI  cjftitatis: 
quxritur  an  tcnearis  ad  onus  materix  fubrogatx, 
fcilicet  confJrtfiohcm  mcnftruam?5.t«"A./.4.£.55.«. 
2i.rcf(jondet  aihrmativc in  calii  propofito,utpo- 
tc  f.i<ia  commutatione  in  onus  perpertuum :  fe- 
ciis  fi  fisrct  in  onus  temporalc.Id  probat  ex  for- 
mt,  qu;i folct Ponrifex  illam commutatiouem 
confetlario  dslegarc. 

VMmu  ttd.K\6.<[ijp.i.f.i^.n.6.^oC\virc\  opinio- 
nem  vocat  urilem  tic  lecuram  ,  l:d  prubabilius 
judicatoppjfitutn  fcilicct  tam  incommutario» 
nein  onera  perpetua  ^  qulm  tcinpoialu  cciVare 
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omninb  obligatipn^in  materix  fubtogH^.quan' 
do  redtt  (^ligatie  prioris  matcfix.  Cut  libcnter 
fubfcribo.Non  cniin  video  cur  voium  tcligiouis 
&  caltitaiis  cxcipianttiracomnuini  regub,qux 
ftatuit  tevivifcencs  obligationc  prioris  macenx, 
cclljre  oblig.irionem  fubrogatx. 

Dubiumcft  j.qualstcr  vovcnti  liceat  omiiTa 
matcria  lijbrogai.i,redirc  ad  piior«;m?  Si  com- 
rautatio  fiatinmatcriam  infcriorerajCertum  eft 
licerc  vovcnri,ca  cmifla  rcdirc  ad  pri6xcm,qu3ni  * 
promifit.Quia  curo  priot  fit  niclior,  fcmpctOco 
cft  gratior.bi  ccmmuiatio  fiat  in  rem  xqualenix 
quanvis  aliqui  negent  iicere  reditum  ad  piioreroj 
longc  probabilius  eft  ltcere,ut  docent  Su*t.  l.  6,c, 
:io.n.^.& SM:ch.l.^{.c.iji^.»  26.Qui2  pofita  xqua- 
licate  utnuique  matetix,fcmperDeogranus  cft 
exequipriu^prominam,quam  fccundam,  cum 
bxc  in  folius  vovcris  gratiam  fubrogctur. 

f  I  a  Quid  fi  fiat  commutatio  in  rcra  mclio-\ 
tcm  propria,aut  prsclatiauthoritatefSuancit.lib. 
6.cap.2o.n.4  fatis  probabiliterexiflimat  non  li- 
cere  tranfiium  ad  matctiam  ptiorem  .  Quia  pet 
illum  Dci  cultus.&  vovcntis  urilitas  minuitur. 
Dicendum  tameneft  cum  communi  (ententiaa- 
pua  SMich.l./),c.tf^.».26.&  LAymtn  l.^.tr.i^.c.%.n, 
37.talem  tranfitum  licere.Quiatlla  commuta- 
tio  ex  benigna  Dei  conceflione  fr^a  fuit  cum 
facultatercdcundi  ad  materiam  priorem. 

Dubium  eft  4.an  poftquam  quii  rcdit  ad  ttia- 
tcrlam  con.mutaiam  l.ibr(.  gata  cmifTa^iterumad 
fubrogatam  rcdire  pctiii?Irj(/;Mi  l.i.c.Af0.did>.\6Ji» 
III.  vidctur  lenrire  Vovenu  elTc  libcrutn  cx fu« 
brogata  materia  adcon^muiacam  traniirc,  &e 
contra.Huic  fcntcntix  Sanib.ctt.c.  ^  ^jn.i^.&SuAr. 
/.i.f.ao.w.i  j.fubfcnbunt  nifi  fortc  ilic vovcns  rc- 
diens  ad  priorem  matetiam  xqualcm  vel  melio- 
rem  renunciatct  commutaricni.  Mihi  tamendif^ 
plicebit  ille  mutuus  8c  iteratus  ctanfitus  ab  bac  in 
illam  matcriam  f;<ilus  viciillm,  5c  redolcbit  iii 
conftantiam ,  nifi  cx  caula  valdc  t«  i  oiiabili  ho- 
ncftctur. 

y  1 3  Dcnique  pro  fjcicn<i|xc<Jt(:  &  prudcn- 
ter  commutarione ,  videantut  opnmx  regulx,  ^cmtttt- 
quas  alien  &expcnit  Sinchtz.1.^.  c.  iC.ulHajti,  iigftyn 
39.atTertexempla  ^iiarundam  commucactpnum  f^jj,^ 
a  ;ure,8c  vitis  dc<^t$  f2<^3tum,quas  nos  in  paucX 
confcramus. 

In  Cdp.venientiifdt  votc  commutatur  voturo  l4i- 
etofolymitanum  cujuldam  pueii,ut  id  votdtn  c- 
lecmolynis  redimcrct,&  toto  vitx  periculo  uni 
pauperi  pro vidc rct.r<rp. /!i<(gn<.eod.tit.com mura - 
ttir  fimile  votuuj  cujuldam  Epiicopii  ut  expeii- 
fas  cundi  &  cedeunoi  &  commorandi  ibi  inre- 
grt-  mittatjS^  i--:borcm  itineris  compenfet  filici- 
tii^s  inftando  vigilijs,devorii^s  vacando  oratio- 
nibus,&  forrius  foexercendo  lejunijs. 

Aviris  dodlisfic  commutaturlabor  pcregri- 
nationis  prpmttTx.  Si  peregiinatto  pcdcftris  lit, 
ut  ultra  expenOs  labor  uniut  diei  commutentr 
in  unius diei  jciunium,fcduorum  dierum  in  o.uo 
|ejunia,&  ficdcmccps.Si  non  pcdiftris,  utlabor 
quatuor  dicrum  in  unius  tiiei  jejunium.  Votum 
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^jMiilneandiiQAtrthionij  commuuti  porefl  in 
,  ccnfvliionem  menlibus  Hnguiis  biennio  sut  ui- 
,  eonio  tvjcicndacn.Sc  in  uovem  i^cra. 
-    Vctumrjccidotijniriimcndi,  attenta  Sacet- 
doiii  obligatione  ad  caftit.^cem  (blemnittr  pro- 
millam  &  penlum  divininAcij  quotidie  reciti- 
oUrn,&  rapeeiim  tacra  f*ilurum,  cr>mmotiri 
:potcft  inquotidunam  plalmorum  parnicentixcu 
kcanijs  rccitationi,vel  ollicii  B»Virg«nif>  jrel  cal- 
culoruro  Virgiueoriim:  &  in  confctlioncm  & 
.commtmioi^em  quintodeciaio^uoqucdie  faci- 
4nda,&  in  faoiendum  celebrari  ixium  ilnguUs 
jiicnfibus,&  ut  voyeat  caflitatcm  in  ftaru  lccu- 
JLui.vcilinolit  caftitatcm,  utiejunct  omnibu* 
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fcxtisftnjfi;  ;y^f„-) 

Votum  jcjunandi  omDibui  fcxtis  firJj $ 
tratifuntyui  dodipolfc  coraiputari  in  tojpfet 
fioncm  6c c0mrnunioncm  per annum  iiM-rTrndi 
decimo  quinto  quoquedie.&:  io  tria  Gc  x- 
da:aut  irt  recir3rion:m  cilculorum  vugn.ci^jum, 
&ekemoiyium modi.  ;m frxti» fcrijs  pcrperup 
hcicndam.^d  pnor  i  .tur  sqiMli^  oiiA^ 
duraret.tlitnnio,  vcl  adduccut  eoanuo  ^uojti- 
diana  recitntio  calculotun».  vugineonina.j,  ,  .  j, 
Illud  notabis  pro  tcllcii^u  If  ruppjif»:  optimiS 
cfk  con(JjiM9T>quanrum  nen-  potlit,adaiifiKr«>i9* 
per  dirpeoiirioflem  commutationi. 
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De  nonnulli$  viri^s  rciigioi/i  contrarijj. 
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SECTIO  I. 

Vinatinie. 
QU>t  ST  lO  I. 
Qnid drqiuittpiex  fit  fuperftiita  &  iitioUln4,&. . .  > 
qUAle  peuJtuinf 
514  UFbRSllTlO  iu\ta  TnM 

■  de  «4j.Decr.&  LtSdntium  lilr.:^ 
ii^ljjfc^  </<mir.iii/|i/itf.f.28.  dicitur  a  fu-i 
pcrftite  ,  qui)d  fcilicet  homine* 
-olim  nimij  crintin  preando,  &immolando,  ut 
filios  rehnquerent  (ibi  Uiperftite»  vel  qu6d  relic- 
tis vetcribus  Dijj,colerent  fupcrftirem  mamori- 
jimfuorum  maiorum.Quiiquid  veto  fic  dc  no- 
«ninis  ctliymologia. 

Superftitio  cft  culcus  indebituj,&vana  rciigio, 
^uzdiBmrifoletinhunc  modum:£ji  piriumrr/i« 
gtotit  effofittmfecmuiiim  txiejfum:  qum  ntmirum  tlLt 
cxhtltiuTinUmitivimuaeaiuTt,  (ui  tien  debetut :  rtl 
j}eo  (ut  celttur ,(td  ir,odo,<iuo  exbiLeri  nen  celet.  Dici- 
tar  talis  cukus  oppcHtus  rcligioiii  fjcundiim  cx« 
ceirum.non  quiad^ripoliit  cultus  erga  Deumi 
<}ui  divinam  cxcellenriam  adiqucr,  ne  dum  cjlL- 
cedst.fcd  quianimietas  conuamoduro  deb:nim 
poteft  f:icere  exccflum  viriofutr. 
;  Cun)  igirur  fuperflitio  nihil  aliud  (it  qu.^m 
(culcus  vanus,utinteiiigacur  qnotuplex (icj  dici- 
mus  hu|ulmodi  culcum  vanum  dividi  in  culcum 
4idfum,6c  culttim  (iiperfluum  i  cum  enim  Deus 
iuKta  joan.^Jijy/iirirB  &  vtritttt  op^^rteat  *dor4ri, 
cliki.curculciim  venrari  nppcncuin  falfum  dici, 
oppofitum  fpirimi,fupcrfluun-, 

5 1  f  Cnlcua  f.ilfn5  ille  dicicur  qui  aliquid  iA- 
fum  iigniHcancio  dupiiuter  cvctiirc  folec  1.  es 
partecolcntis.2.  ex  pattemcdi)qaod  in  cuhucn 
airuniitur.KxpartecoIenti»  evcnirfal(icas,qu3n^ 
doquislcH-igic  legirimum  niniftiuni  v.g.Sa- 
ccrdotcm,i!c  n'.mine  Clirifti  acEcdellx  Deum 
cotic;  &  hzc  fal(ins  folum  accidit  in  ciiltti  pu- 
blico,  utpotc  qiii  fnlus  non  inetociiuEccIefix 
cjibibe^  vei  |C(falfunriSaccrdotc9i,ve]pes  ve- 


rum,(ed  drpodtumt  .  , 

Ek  partc  medij  .ndcultum  alTumpti  evenit  14/' 
G.iit,C\  ad  Dcum  colenduni  a(tum;.tur  mcdiuni 
quod  ii^nihcct  falfum,v.g.  G.  quis  modo  oflcf  ret 
Dco  vitulumin  ficrificiuni:  nam  ilio  dciiowret 
&crificium  Eu<harift'.xrionc£fe  uhicum,  proin- 
dcquenon  abfoibuiiT;  nntiqua  omnia  fActifici».' 
Idcm  eficc fi quis  vcUec  falh»  mitacul.j  fi jcm  fta- 
biiire,  auc  fjlfis  mat:rij$  &  f^rmi»  Sacramcnta 
nainiftrare, 

lllui  noiandum  eftfalfum  cultum  pqflc  cic-  jic/«/i- 
ca  D;um,&  cicca  creatuias  dircdc  vcrfari.  Circa  tru. 
Dcum  vcrlitljr  quotics  Dius  cpliiut.,  vcl  poriiii 
dchoijcftjtur  p:rrcsaliqui£  fjlfum  fignificantes, 
lit  patct  cx  ailarisexempiij.  Circa^crcawtas  vcr- 
facur  tciplicitet  t.fi quis  illis  impendac  hqnorcm, 
recogn  .fctnsineis  juiiquid  dlvinum,^(lldob- 
latria,  ad  quam  reducttur  cultui  impcnfus"  filGi 
reliqui)s,vel  homimbus  gSTdiiij  tanquam  findis. 
%S\  quii  illishonorcm  ctibuat,ut  ab  eis  obcineat 
rcrum  occtilrarum  cognitionem .  &  hxc  luper-i^ 
ftioappellacurdiiinaf.o.j.fiuc  ab  cisquij  obci» 
ncat  fivorcm  &  auxiliutD,&  vocatur  oblervail- 
ria  vafia. 

5 1 6  ■  Culcus  (uperfluus  cft  illc  qui  Itct  t  cx  fc  pplj^flj^ 
nthilfijjnificcr  f.»lium,Utum  camcn  noa  bcno- 
tar,eo  qu6dfpcdatusin  fcneque  ordinatur  ad 
glorism  Dei,ncqucni  niovciidurr  fpincumruc 
li  in  Milfa  vel  horis  canoiwcis  aliquas  admillcag 
c(eremoni.i5  prarter  «rorem  Ecclefiac^v.g.dicendu 
C/orirf  di'  Cffrfj.iibi  omictendum  cft,  rcpctcndum 
j(tff/«i.x,ubi  ununi  vcl  niillum  profcrendum  cft: 
fi  preccf  ad  Dcum  v;I  (ipclos  fundas  tct  cande- 
lis  ralis  colorii  appofitis,&  non  .nlitcr. 

Quod  .-.crinetadpcccstum.Iithale  efTe  pcr(e  ^^F^P' 
cx  hi:>crecultum  fjldim  fivc  cx  parcc  colcnris, 
five  cx  parte  mcdij  ad  colcndum  afTumpri  rcde  /*^'*""' 
doconc Vilmt.-^.z.ujp o.p.z.StMr.tom.i .  dert' 
ligJ.z.(,z.n.\%.Smhd,i.  D«.f.  57.W.  <p.  &  Btrtae. 
<^(^.jy/f /)Ti«c/>rjft.-.c!f.-4.7.j.fii.r.a.^Nam ex  parte    •  ''■''■l 
calc.iris  dicur  in  matcriagraviflifr.n  ufurpario  \tn  '^'^ 
g:cionisjCX  pattc  m«dij,datut  infidcliutfsjjofcr, 
fio.  "  S  4     "  '^^- 
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diimmod^illadcrettninatiA  t»d»i  fu'.!  voto,  8c 
Tov;n$  msmor  pot:ftaiia  itrit.inui  ptiorii  voti 
dctctminavctic.Q.iia  dcicimiiuco  ut  lic  clt  qua- 
fi  iiova  vcti  emiilio.  PaUan.  1 5.<i'l(  licct  ultim J 
Jimit;uio,ac  ideo  putat  dati  coiifitmitior>e,  qui- 
vis  vovcniimm;m^pDtilhtii  iriicaadi  dctcf» 
minavcnt. 

QU/F  STIO  IV. 
^dquaiAotAlu  v»u  txtcmUtur  t  uiMdi  ptttSis? 
I   I  -v  Jui:ulus  lA.uuum  voca  kibdituiume- 
U  milJj  (ubjc«Jlioni«,  teporc  jmplcnda  ta- 
SkUitO"        poji  j^.pu,  lubjedtoiiis^ricaii  pollint  ?Exc- 
ru  V9t4.  pij  funtjli  uxor  aliquid  promittat  in  tempus  vi- 
duitaus,impubcsin  cempus  pubercPiis  ,  pubesin 
tempus  emancipationis.iervusiniempiis  libcr- 
tJciijteligiofus  iu  tempi:s  difpcnfaiicnis  a  Ponti- 
HceiApud  SJiub.L^c.i^.ttci  luiK  icnccntiac .  Pri- 
ina  eam  t  jcututem  cutcunqnc  liipetiori  denegat. 
Sscunda  Jiabcntibus  poceftaccm  dominativam 
conccdit. 

Ijtraqnc  probabili;  eft.  Tertia  ptababiliot  diP 
tinguic.Nam  fubdtci  lunt  induplici  genere  :  alij 
plencfubdjncur  qooad  voluMt;cem,  qualei  rcli- 
giolircipcila  ruipraclatijScfilij  impubeics  rcf- 
peiflupacrii  &:  tucoiisuiij  vero  folum  fubdun- 
tur  quoad  aliqua  obicquia,qualcs  fervus  domino, 
Hlius  pubcs  pacri  &  cuiacori.  Undc  priorum  vo- 
taenuilaad  c;mpusfolutx  fubjcc^ionts  polfunt 
fupctiorci  initars,nun  aucem  poAcriorum  .  n.  j, 
y\U>:n.  4.iUorum  voca  icmcl  itiitata  nonrcvi- 
viicerc. 

474  Q^-id  fi  vocum  uxotL«i,pubctis,  vd  fer>i 
^empoTA     cmillum  ad  utrunque  tcmpus,  fubjcdiionis  & 
rttrrum  ii^jrcjjiil  i;.cfpondctut  rwn  poiriirritari^nifi  pro 
tmtj[«iu.  q;  ,  fubj:^ii>iiis  tcmporc.Quia  fDlum  pro  tunc 
poiTuDt  domino  obclTc.Unde  ncc  a  prxienti  fu- 
peuorc iriitiii  prtetunt ,  fi ei  non  prxjudicant. 
inomnibus  ludcnus  decilis  coiuordat frf/^w /r. 
x6    i.f . ;  ■§  .4.»»  i.curo  S>mb.(itAio. 

Quid  li  pubcfjuxor  •  .  3  cmirunt  voru 
perpccuumabrquc  dilLi  c .  .  -  iUIHC^tlOnC  tc 
poiis,v.g.iecitanci  roiaiium  quotiuic  pcr  tocim 
vicam:pct:rictiepat.:r,maiicu5,  vel  duniinus  il- 
lud  abfoliitc  &  in  [:e.-pccuum  jtticatc  \  Ailirniac 
Smb  n.j,Qi\^\i  calcvkjcum  emiicitur  indivtfibi- 
liter^ac  ptotr.dc  nonccnktuiemijTum  paitim  in 
ruUj.*<^l.on  s,parcim  in  libercatis  ccmpus .  Ncgat 
r.iLuu(its,.z.cx  Ltjji»  ltl>.2.c.^oji.i6.m  z.t-itt.  & 
BoajcjiiJ^.  i^q.z  ^.7.S.2.Qui.-i  talc  votum  aihcttte- 
pu4divifibil.tcr,&  idco  pro  foJo  tcmporcjubjcc- 
lion!S,quatcniis  prxjudicac  fupctioii,  iiiiaii  po- 
tcil.U:tui?quu  probabilc  eft. 

}  Didtcultas  eft.aii  pct:ftas  iriitandi  extenda- 
turad  voaemiJTa  tcmpcre,  quo  vovenics  eranc 
iui  jutis.'Communis  5c  vcra  ii.ntcncia  U\  ao  ex- 
tcnoi  poceftatem  din.iU.a(r.  tk.  cxctndi vam,  ied 
fol.TTi  i:idircdjm,ScfijlpcnCvair.P«rct  j.  pars, 
quiarupci-o:  ic  lum  poicft  circctc  iriitarc  votu, 
^i^odc  :uit  fub  ;jusbciicpl&cito,ac  pro- 

indc  ful;j:d.tui)is  tsmF^tc.l^atct  a.p«rs,  quia  iu- 
pcticrex  poteftacc  domInati\>a  hcbci  juf.nc  fibi  ' 
pixjudicecur  pcr  votuiii;  crgo  iliius  c^ccucione 


pcteft  fufpcnccre .  Undc  vcti  uxaris  tcmpote 
l'bcrtacis  cn-iJTa,  poiTuatanutico  fufpcndi  pro- 
ut  illi  prs:judic3iic,o£  ncn  aJitei.  lia  /.i.orp.iJii^ 
li.c.t;.i}.i.Y.l^,'.Un.i.i.d.6.tJ.6.  p.C.fuit  ^tjruim 
tUri /.6.r .  I c .». 1 1  .SMJ.l.6.ct  rttoc^  w. 1 6.  ©•  SMf 
t/;./.A.f.3 1.K.9.  ex  quo  fcquitur  vttaleivorun» 
tcmporc  Jibcrtaiis  emiJl*a  iolum  fufpenai  poJlc, 
£c  non  itritaii  a  tupctvenientedoniino. 

475    Kogabi$,aii  vota  conditionalia  emilla  q^^i^ 
tempotc  fui  |Uris,quando  ccndiiio  iinpletiir  ce-  p,^/,^ 
pore  fubjcdionis ,  reputentur  cmifTa  temporc  ^^^^  - 
rubjcdionis?S4m/;.f.3 1.  rcfpondec  aftirmative  it- 
ve  conditio  impleatur  per  accidcns,  tllo  ccmpotc 
qualis  illa ( fi  navis  vcneiit)fivc  implcatur  pcr  fc, 
Qualis  illa(li  Petrura  duxcro.)Quia  fic  fi  in  lcga- 
tis  accendacur  ccmpus  implctx  condictonis.fccui 
cft  in  concraiflibus  coditionaiibus,  qiiibus  alQroi- 
latiir  voturo:lolumenim  inrpicicui  tcropusiniti 
concra(ftuSk 

Mtlii  omnlnb  arridetPalaus  tr.ttf.-iifp.t.  p.j. 
$.«f.n.4,fic  diftinguens ,  fiappoficio  condicionis 
noii  fic  libcta  vovcnti ,  vel  quia  cafu  contingic, 
vclqmapcndet  cxvoluncatc  alcetius,  vciatft 
proMrr.n  rclolucio.  Qui.i  cunc  talis  appoficio  no 
eft  voluncatia  cbligacioni»  ilifceptio.Si autem  c6» 
diticnis  appofitio  pendeatex  voJuncacc  voven* 
tis,& hicilJam  apponat  temporc  fubjeifbionisj 
hoc  teiupore  rcputabituc  votumemilium,quia 
tuncincipitobligarc  ex  Jibera  voluntacc voveds. 

3  Didicuitas  cft,an  votACxecutioni  mandata  j,^^^  , 
velinhxrcdcm  craiillicairrirati  pc  lUnt?Dico  !•  j^^^^  * 
voca  fivc  realia,five  pcrionalia^poftc^ur.racxecu- 
ticnimandantur,irriMti  ncqueunt.  Ica  iWnrr.  2« 
2.</  6.q.6.p.6.q.i,^ Sir.cb.l.j^.c.%j.u.i.  Racioeft, 
nam  votumexccutionim.ii>datum  omninoceP 
fac.Dicoa.voia  crannata  inJ.Tredem,  voventis» 
fupetior  irricarcnon  poteft.  Ita  S0t«b.l,\.c.-./^  n, 
^7.  Hfltet,  quta  obligationes  juftitix  iriir>biles 
non  fiincSc  hxres  non  oblt);atut  ex  votOjiedex 
cootrJ«Su  cum  detunCito  tactrc  inito.  • 

Denique  obfcrvabis  diictimcn  inter  prrmifl 
fioncm  fitClini  Dcc,  5c  promitlioncm  taclain 
homit)i,iilam  a  Deo,  luncab  hominc  accepcao 
tam.Quia  lic^c  prrmiilhtiofive  Deo.fivc  homi- 
ni  jitsquxfitum  fii:rit,t.micn  iliperior  pot^ft  ir- 
ritare  promiUioiKm  fsdamDcOjScntn  f;id;m 
homi'n'.Di(paritascl^,quia  fnpettor  habet  viccs, 
Dei  u;  priorcm  iriitet,  non  lubct  vices  homi- 
tiis^ut  coUat  poftciiorem. 


QU/t  STI  O  V. 
QiulittT  ly-ijHMiao  po/Jit  uHptn(U  trrttJtij^. 
475  I    Bffiu  l.2.(.^o.n.72.mt.<!lu.SM»JK  Lif  [''"'Jtu 
AiJtr.d.^l.n.io.  6cTh;ologi  corn-''^*''?*^-; 
municer  ex  f.jo.Xii.wr.re«Skedoccnt  tunc  iriicaii'^''  fi^f. 
vorum  a  iupenorcquado  voto  cogiiito,iiJe  fub-  , 
duodencgjc  abfoJuci  Jtccnciam  illud  excquendi  , 
{i'M  uila  limttariciic  ccmporis.Nam  vocafubdi- 
to.um  repugnance  fuperiure  corruunt.*  habenc 
cniin  imbibicam  coiidicionem  inrebiis  prohibi* 
tis  y-  /.tpciior  ItiiRtiMKoiuedjt^ii  inrcbwperiiif- 
C\s,jijupt7itT  r.m  im>Auiiit, 

Dlxi 


t)ixl(vct3  cogwo)  qui»  fi  vSttim  Jgrtsretur,    po»  rif^^jeaJomsemiriflTc  votdm^  iffiod  rttnclmsf, 

plwi  rors:ra:,&  dabicat  an  eju»  cXf;uc«ot>cm  01%. 
tc»r.}Ju8libertati«,irncwi  poflc. 


nondjbitur  votiirritatio,  utpote  in  volunt»rra 
«X  dtfcducognitionis.Dfjti  (dencgct  abfolutc  li. 
ceiitiam)quia  H  deneget  ad  tempus,  co  cnntac- 
to  fubditus  tcncbitur  Torum  exrgur. 

Illud  ex  S.jljoma  ti.44  a.  Su^rio  dt  nf 

l.6.i.  l  jj.5>.  &SdTkk.l.if.t  24.«.7.rcAc  tradit  JJrf/»/. 
'Jmtaiw  pent4 l.io.nutr.c.i-.n.2i.yot\  irntationc  &  luf-. 
V    ^'^fp'-  pcnfionem,fi  cgreiiarTtur  a  poteftatc  dominati- 
»  VJnoncxigcrccaufjmadfui  valorem:  fccuj  fi 

fne  (M-  proccdant  apotcfi.ite  jurisdi^ionis.  Katio  difpa- 
J**       rintii  cft.quia  votum  ceflat  infillibilitcr  (ublata 
conditicnc  prziati  non  repugnnnus^nve  ezcau- 
(a,(tvc  abtquc  cnu{»:aL  cum  difpen  iatio  ii:c  nomt- 
ne  Dei,rationabi]iter  &  excauli  tieridcbcr. 

477  nc  Sclicir^  irritjtio  finc  cau(a  c5' 
cco^ipofiittAiljimantNrfWrr.^.ia.ii.  75.  Autrp.t. 
l.  W.c.x  7.7. 5.d.~  LnfUm  l.io.  kSH*tT.(Af.i7.  ij.24.. 
Qiiia  fuperior  nullo  >-incukj  tcnctur  adconien- 
tioiidum  voto  rnbdirorum,fine  quo  confcnfu  vo- 
tum  irricatuticrgo  iiouegct  cauia,  utliatc  coa* 
fcnlum  dcnegct. 

Hoc  probabilc  cft,fcd  probabiliu*  peccare  ial- 
tcol  vcn!:>!itrr,ut  iocent  Lcjfiui  lUf.  >  .c.  40.  ».70. 
SnAr.L6.dt  V3t3C.\.Sitticb.l.^.c.i^.n.ii.  ^  Ldjfnum 
/.^.tr.^  r.;  n.iS.Quia  fempcrcll  rationi  diiionu 
extrarc  tJiCm  pot^ilatcm  abfquc  cauia  ratiom« 
bili,qualis  crit  utiKtas  aliqiu  voventit,  aut  irrita- 
tis.Ut  irtitaiio  valide &licitc(tat,non  requiritur 
qu6d  fupetior  cognoicat  talc  vel  talc  votum  cf« 
ie,fcd  iaiHcit  cognolcereiubdicuin  illam  pctente 
voto  grnvars 

Roj;nb:5  i.an  pcteftit  irtitandi  poflit  exerceri 
Crga  lubdirum  ccntradjccntcm?  Redi  adirmant 
JrritAtio  S.:---  ■  'm!.^.c.S.tt.6.Su.ir.l.6j!$vttoc.iJul^, 
(HKuta- C        .   j.(.24.n.  25.K.itiocft,  namquidquid 
n»&    rtnu.i:  Iubiiitu5,per  cihcaoemvoiuntatem  fupe- 
tliffer.fji'  ricriyift^tamisccflat  votum  exdcfcd:u  conien- 
lip  voii    fusfupcrioiis.  quoemillum  fuit.  quanvis- 
kti-ito     commutado  fiiti  ncqucat  invito  fubdito,&  idcm 
futdxtc.  judiccc  .Sj^rr.ciT.r.i.n.l  j.fdcdI(penfatione,  tamen 
probalsiiius  cxiftimo  cum  Sauch.  cii.  cap.  i4.n. 
id.difpculatiojic.m  pofie  confcrii  fubdito  invito, 
'         478  Kpgabis  J.anpotcltis  irritatiTa  poflir  e^" 
JrriUKdi  xercc:iindubro<potcft  dubium  oiirivelcxpartc 
iriitsntis,  vdex  p.itt8  vovcntis.  Sicxpacteir- 
ntantis^^nia  dubifarur  an  fic  vcrui  pater.maritus, 
dominusian  fitlcgiiimustutor,prxlatua?  reclc 
dift'tiguir  3*r,{h.l,^.c.ii.n. i  f  .allicrcs  pofic  irrita- 
fCjfi  fint  in  p6Hi!!iotic;fecus,li  poi1c:iionc  careat. 
Qoarido  oritnrdubium  ex  partevovcntis,  itGti 
docc:  "        .i/ev»»(»f.^.iJ.  i.poteftatemccrtam 
fiirrr;;  .  i. ,  .  impcoire.Quia ob ciulam  dnbiam 
rcmo  ctrto  jurc  privari  dcbcr. 
•  Ifi         .  oilepatrem  irritarcvota  peribna- 
liifil  j  li.  ;  i.ucriF^&  r<alia-pubcns,quan\is  dubi- 
tot!ir,tiicrintne  tcmporc  impubcrtatis  perfona- 
lia,&TeK]i»  poft  pubf rtate  emiffa.  Infarturj.pof- 
ic  mtOtcth  vota  impubens,  curatorCro  vota  pu- 
betis^iKtrTciim  vo(.-i  luccri&initarc,  quanvis  du- 
bitemr.Hiernrt  r.iemiflii  tempcre,quo  fui  juric 
ennt.inftnur  j.quando  voyatjeft  «uuj^wmj 


fotcf.u 
m  dubio. 


.  Jt 
vJjki  u  dubitcs.an  ia<fta  voti  rcnpv.ltion; 
porc  habiii  ad  iiiudfinnancum,  '•"ti-t' 
maveri5,S{  impedicrisiiritanf. 
gtilariter  ncc  coijfirroafti ,  njowiiem  potcii,.Hem:^"'^"'"'' 
iwpedifti.  Quai  renovans  folun>:iti{*iKiicimp<?->  ^- 
fitum  onu8apprabarc,&  nonde  iwo  impoiu- 
rc.Q^iid  ii  fupcriotde  fi&o  vp.uumitjfitet ,  quo<H 
irritarc  non  potcrat,&  conftec  poilcl  dc  defertui 
taiis  potcftatijflrritatio  facta  noii  lubfiliic.  Q^jja 
crror  cfto  fuppletjutisdiAionem,  non  lupplct 
dominationem. Vide  PMlmm  d.\ ^,4,  j 
479    Rogabis  5.  an  pollic  delegari  iriiticiva 
potdbs?Ncgantaliqui.Quia  ficut  dcJcgatioij- 
rifiiid^onis  fieri  ncqiritfinc  ejuldem  communi-  fotti'>*!U 
caiione ,  ica  dclcgattoimtationis  fieri  non  potcft;  'TiitMdh 
finc  communicjtionc  dominij ;  &  lUud  dcmi- 
nium  coramunicari  nequit* 

Dicendum  Ma  cncftquanvis  delcgari  neque- 
atjUtalter  nomine  proprio  iriitct.poflj  tam:n,uc 
nomiaealieno  v.a.tanquam  piocuraior,  quial- 
rcrius^crii  vices,id  poliitata  Sjnch.l.^.(.2.^.n.j^ 
Crsturtwl6.</eviti>(.7.n,t7.i.xp\icin)r,x\3(u  clc- 
ricus  non  binefi«;ijtus  pvteftconft  tui  aparjclio  , 
ut  matrimonio  alljftat,  &  quis  matrimcntj  inca-fa- 
pajt-poteftconftitui  procurator,  ut  illud  contra- 
hac.Nam  utcrque  d.  legatus  non  proprio,  fcd  ali- 
cno  nQDQioc  aaiftic,&  conKahit. 


Q 


QU/ESTio  vr. 

Qualiier  vot*  f(rvoium,&  coTtjagitorw» 

mitanp9fftni\ 
Uod  attinct  ad  fervos ,  dom-ni  ca  tantum       .  . 
fcrvorum  vota  tcmpote  fcrvitutis  cmiiu  P^""^ 
poflunt  irritarc,quse  corum  fctvicio  pri/udicinr,  "^*^ 
\txAloTl.i\.c.  l6.q.%.Uffiusl.  2.f4o.i».S6./»:.  J."  ^"'5 
t.iit.SuarJib.  6.(.  3 .w.      S<aKh.l.^.c.-  c.». 2 .  Hstct,  ^""'^ 
cjuiadominus  non  cft  fupcriot  voluntaris  fc^j 
firopliciter.lcd  iblum  ratione  fcrvitutjs  fibi'droi»j 
tar.  Undc  votaantc  (civitutcm  cmiiTa  pofliinc 
lufpendcre  inquantum  obfiquio  fibi  dci)ii^9^^ 
fucriot.  "  '   "  f 

Infertur  i.non  poflcdominum  irritarc  votii 
caftitaiiSjYcl  aliquarum  prccum ,  vcl  modcrati 
j«junii:lecus  fi  prcces  immoderata:,vcI  jcjuniuin 
frcqucns  fcrvum  debiliteni.Potcrit  ctiam  fiiK'c- 
derc  quodcunquc  votum,  cx  quo  cttam  pcr  ac-  ; 
cidcns  fcquatur  prajudicium  dcbiti  cbfcqui.  v.g. 
fi  icrvus  fcrupulis  vcxatus  rcddatur  minus  aptus 
&  promptus. 

Intertur  a.non  poflc  irritarc  vot.i  dc  pr.TCi:pri5 
obfcrvandis,fedaliquando  fufpc.^crc.  Infcrturj. 
pofie  irritare  vota  rcalia.Quia  fcr»i  opcf x,ari,fii-_ 
dufttia,rcfque  in  bonis  domini  mimcr.mttjr.L  '/ 
pcr  qtuu  firlomurMbit  «^«ir.S.Jrrm rcii.Quod  inr;l- 
ligrtur  nifi  propriu  aliquid  pcfljdcat.  quod  a  do- 
n)inoanfeni  ncqueat.Vota  prjcjtdicsnria,  fiin- 
«iiviCbilia  fint,in  totum  iniiaii  f  cflunt:  £i\\\^-\jr-r  ir 
bilia,cuoade::celTum. 
48^  Rogabi»,apnofolu5\It^eiiam  t  itr- 
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icgi  cwm  ^..hmd%.i..q  tl.n.xt.  ditpenracionem 
ail  liii  valorem  Schoncftatem  ertpoftulare  cau- 
iam  iuftam.Ptobaturj<]uia  difpentatio  voti^  cum 
(iat  in  |ur:  diTino,ac  proinde  ncminc  Dei,in  ta> 
tum  Beti  potcR.in  quantum  Deus  ipfe  cofentiat: 
Deuj  autcm  Iblum  mcelligitur  conicntitc,quaii- 
(k)dacur  caufajulh,  8ctegttcini  Ecdeilx  expe- 
dttnj  :alitcr  von  rcmillio  irrationabilis  foier. 

Qiiidfi  potcns,8c  concedens  dilpcnfationeni 
bona  Hde  procedant  crcdc*nces  adefle  caufam  le- 
gicimam.cum  te  vera  non  adiu?  Lt[fm  1.2.  (.40. 

SAmh.l.^.c.^^n.  10.  exiftimant  vaiidam 
6c  iicitamevadere  dirpenfatione.  Ratio,  eflquia 
•diedandos  Icrupv]los,&  bonum  Eccieiiz  rcgi- 
nem.confonum  Yidctur,ut  Dcusvoti  relaxano- 
iie  nomine  ipfius,8£  bona  fidc  faAam  appobct. 

492  NibtlominusPalaus tr.i6.dirp.2.pun.9; 
n.^.cx  Salas  &  Bafilio  citatis  affirmat  t?leradi(- 
penfacionem  cfTe  quidcm  licitam,fed  non  valiJa; 
Katio  el\,quiaadfedandusfcnipulos  fuliicic  dif- 
pcntatiu  qux  crediiur  legitima  etiam  ex  cnufa 
cfubia.quandiu  calis  praefumicur  :  fcciis  quandd 
cell^t  prxlumpcio  apparence  nianitelk-  iii(uj!ici- 
eutia  caufi.Utraque  opinio  pci^babilis  cft. 
Dubiucft».  quxnam  fintcautz  ad  vcti  difl 
Ctuft^  p<n!ationcm  fufficientes?Redeciim  S.  ihomAi. 
difPmsA'      88.ii.i2.docct  Theologi  apudSiar  l.6.devo- 


di  m  1 
fttu. 


ttc.i/ji.i.  &  S4iK6./.4M<r.45.n.t7.easeirccau(j8 
rcjiticiences  ad  voti  difpen(^ciohem.qt;x  voti  exe- 
cucioniobftmc.Cumenim  obligtcio  exequcndi 
votum  inbcthonorcm  &:  voverttis  utilitatcm 
cedar,  Dcus  (blum  intelligitur  illius  remillioni 
confcutite,quando  cau(a  exccutionem  obligatio» 
nis  modo  aliquo  impedit. 

Utiu  paiticulaii  cauliae  obftances  executioni 
TOti  innocelcint,  fiimi  debcnc  tum  ex  modo  vo- 
vetuii.tum  ex  matcria  voii.  Ex  modo  vovendi, 
fi  votum  emittatur  temere,imprudenter,&  abf^; 
perfcfta  deIibcratione,ut  folet  accidete  intcne- 
ra  xtAte.ltem  fi  interveniat  in  vovendo  mecus, 
triltui-i,aliive  pailiocirca  cauf;m  impulfivam, 
vel  quiaceftavit  caufa  motiva.Nam  hxc  omnia 
&  mmuun:  voluntarium,  &  affcrunt  pericultim 
vioiationis.Addo  cum  SMub.l.V.Matr.d.  ?o  h.i  2. 
hxcomnia  juftam  caulam  difpenlandi  prxbere, 
quanvis  vovens  nec  fenciat  (pecialem  exequen- 
di  ditficultatem,n(Cexponatur  fpeciali  periculo 
viol.-^.ndi^quid^uid  inoppofirum  dicat  VdJent.z  i» 
dijp.6.i}.6.pun.7.adfai. 

Obfcrvac  benc  SK4r.  l.6.HeTotoc.t7  n.  S.quan- 
vis  defcdusperKdx  libercatis  priftsr  fulficien- 
CemutA-  jgn,  caufam  difptntation  s,tamen  non  fcmpcr  ut 
110  Admi-  rclsxctur  abfqiie  commutacione  aliqua .  Unde 
SAnckeil.%.ii»tr.diJp.io.An.\iAX\kxx^  \  .  votnme- 
n.ilhim  in  ['upillari  xtarc  pofie  abfolutc  difpelaii 
ablquc  ulla  commutacione. 
f,     4V3    lufcr  1 .  mottis  timorcm  conccptum 
T  tveref      |,aufrsgio,vel  infirtnitate  non  prxbere  regu- 
*  jK/rf    j^^j^^^  caufam  fufticientem  difpenlationis,nifi  de- 
dilpetji'  ^jjj.  ai,qu-,ndo  ^ ^  nimio  afTc^lu  confervandi  vitJ. 

Qnia  tunc  pc  teft  difpenfari ,  fcd  aliqiia  admixta 
commutatione.Ei  idcm  cft  C  voium  fi«  cxira, 


tumu. 


triftitia,fiii>ilive  pafllone.Votum  timenemifTuni 
cx  mctu  iniuftc  incullo  hsbcc  caulam  inccgiz 
difpenfationis. 

Jnfert  3.  errorem  citca  caufam  impulfivaro, 
item  caulz  illim  cellationcm  dare  lutticientcm 
caufam  difpeniacionis  ex  diminuto  volutiiaiio, 
quanvis  dcbcat  adfr.ifceti  commutatio.  Infert.4. 
dubium  cfe  intentione  cbligaronis  pracbcte  fimi- 
licercauiam  dilpcntacionis,laiccm  appcfitacom- 
mucatione. 

Ex  vod  matetia  defumi  poftunt  nGnullx  cau- 
fx  juftXjC^ux  ncmpe  oblieiitillius  executioni.  i. 
fi  attcnta  vovcntis  fT.-'gilitate,  imomalitia  detur 
occafio  fiequentis  viclatioiiis.a.quandodubium 
fueritjfitne  votnm  maioiisboni  iirpeditivum.  j. 
fiin  voti  cxccutione  giavis  cilhcultas,  ncc  fatis 
pixvifa  fcmiatur.4.fi  ex  voto  impediatur  bonu 
ccmmune.Undc  votum  csftitatis  vel  religionts 
potcft  diipcnfari  ad  n  atrimonium  ineundum, 
pro  difcordijs  publicis  fedandi*. 

494.  5  Siexvotooblervato  ia:mineat  gra- 
Ve  can  num  prcpiix  dcn,ui  vel  t"jmilix,v.g.ex 
voto  longx  percgtinaciontscb  vovencts  ab/enci- 
am,icem  ex  voco  cafticatis  auc  rcl-gionis  ob  de- Co/nwr^i 
fcc^um  fcbolis.  Vidcatur  S-i^riu  mcUvi  1.6.  e.  •y^.tio  mdif- 
Suin.cu.l.6.c.\7.S*nch.l.%.hl*trJ.io,  &  L/fjinjnl  fef*tmt, 
^■tr.^.c.S.qui  bcnenocanc  i.quo  votum  excel  c- 
tms  &  graviuseft,eo  graviorem  poftularc  cau- 
fam.  Unde  cum  rar6  inveniatur  qux  adxquec 
integtam  difpenfationem ,  ferelcniperrcquirc- 
turadmixcacommutatio  Nftanta.  dicalcgiti- 
macaufa  poircluperiorem  difpenfare,  imoad  id 
tcneri  aliquandojlcilicet  quando  judiccturgravi- 
terexpedirecommuni  aut  Ipeciali  bono. 

QUyESTlO  II. 
Qwnmfofjint  jurtsdiaief  e  ordwdru  diJptnfAre^ 
&  inqiuvotdf 

COnveniunt  Theolcgi  i^pvd  Siur.de  voto  1.6  InrisdiC' 
c.to.&  Sdmh.l.^.c.^i  omnes  prxlatos  ju-  tioordi- 
risdiftionem  quafi  Epifcopalem  habentes  polle-  naru 
re  ordinaria  jutisdidtione  etgafuos  fubdicos  iddifpeo' 
difpenfandum  in  omnibus  vocis,  qux  fpeciilicer/Wi, 
refcrvaca  non  func.  Unde  non  (olum  Pontifcx, 
fcdetiam  Epifcopiis.Archiepifcopus ,  Legatiisa 
laterc  in  fiia  Provincia,Sumti  i  Poncificis  Fceni- 
centi4rius,Capiculutri  fede  vacance,PrxIaci  regu- 
larcsexcmi.  ti,&  Abbates  habentes  propria  dicc- 
cefim  illa  jurisdit^ione  gaudenr.  Secus  de  paro- 
cho,qui  nullam  habet  poteftatcm  difpcnfandi,ni-  Pdtccm 
ficx  conruetudine  in  legibus  jciuniorum  &  fcf 
torum,cum  f  pifcopusabeft.  At  batifTa  non  po  lidirjfjad 
teft  difpen(jre  cum  raonialibu8,utpote  fpititualis  iifpfnsi- 
jurisdiAionis  incapax.  duin. 

Kogabis  i.quifnam  cum  prxlatis  regularibus 
difpenlare  poflit'B:ne  refppndctSrfiKfe./.4.c.  39.17. 
lo.polTefuperiorem  cum  infcrioti,  nempc  cum 
locjli  ptovIncialcm,cum  hrcgencralcn-.,&cum 
hoctotam  rcligionem.  An  podint  hujufmodi 
prxlati  committere  fuo  confefibri  iitcum  i|  fi$ 
dilpenfecvel  ipfi  cum  fc  ipfisdifpenfare?Utrun.i; 
negat  Simim  Ub,  (J.fiV votoc.wji.^.  Utrunqw  af. 
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firmat  SsrKh.i  8.  Mdtr.d.i.H.i.&  p.UtriiifqiDoc- 
torisHntiauthoritas  elt,ut  nico  judicio  cfficiat 
opinioneiti  probabiiem.  Quales  prariati  (:cuhtM 
pollint  difpenlare  in  vot  is  regulahum.  Vidc  Sjh 

Diffcfi-  ^p»;  Rogabis  i.an  pr.xlati  rcgubrcs  poflint 
Tt  III  rtlu  dif^enlarc  in  votii  novitioruinfSatis  probabiiis  cft 
novuu-  nggativ.1  fcntcntia,  quani  icnent  i4z.«»/>.  i./.i  r. 
<.i^.q.ii.i*^m  lu  (Uri  1.6^.  l i.w.J>2.cr  Siurd.6. 
de  ivr*f.i  i.H.9.Scda;firn)ativa  probabiiior  apud 
Reler.loiu.l.qiitf.ug»l.^.l'f.trt.i.SAn(h.l.j^,c.  39JI. 

PdLtum  rr.io  (HJp.2.p.io.n  j.Ratio  cft.quia 
licct  tales  prxlati  careant  poteftate  dooQiiutiva 
ergi  novitios.habcnt  tamcn  rpirituaiem  imisdic- 
tionem.Dcindc  vciiuscUnovitios  gaudcrc  pri- 
vilcgijs  religionis. 

Epirnopusetiamin  vctis  noviticrum  difpen- 
(arc,&  ca  commucarc  potcft.ut  rcde  doccnt  ht- 
uq.l.7.dt  mitil^.cap.2i.n.7.  Sutr.hb.6.  dt  vtto  c.it. 
n.9.&  BcM£.iifp.j^.q.i.p.7,n.ii.Qiiix  novitij  pcr 
ingrclTumtcligionisplcnam  excmptioncm  non 
compatanr. 

Dubium  cft  quinam  Epifcopus  pcHItdirpen* 
Grc.iilc  quicftantiqux  dicecciis,an  iUius  in  qua 
novitij  dc  prxlcnti  rcfidcnt  Benc  dccidit  Sith.lib, 
4  f.jp.H.io.itihunc  nioduin.Qii.invis  liitis  pto- 
L.ibile  lit  clle  ptoptium  HpifcopuiD^ut  cum  no- 
vitio  difpcnlct,  vel  ad  otdincs  promovcat,  illum 
quieftpropri*  habitaticni5,quando  uovjtiusa- 
gir  novitiatum  in  alia  dioccefi.tamcn  probabilius 
cft  ule  munus  Ipcelare  ad  Epilcopum  dioecelis, 
in  qua  eft  novitiatiu. 

45>6  Qupd  attinct  ad  vota,  iii  quibiis  fupra- 
rotAU-  jj^i  prxlaci  habcnt  potcftaicm  ordinariam  dif- 
"l^^*  pcnfandi,  ccrta  rerolutio  eftpcflc  dirpcnlarc  in 
omniWus  votis,qux fpecialitcr  relcrvata  non  fuc- 
linr.  Conftat  autcm  ex  c  (x  mult*,(.fupcr  bit  dt  voto 
ExtiAV.Sixli  4.E1  Ji dtmini  &  c.  i.dtpmit.&rtmiff' 
Sola  quinquc  vota  tefcrvata  eflTe,  ncmpc  cafttta- 
tis,rcIigionis,  pcregtiii:.tionis  H-xroiolyrritanx, 
Rom3na:,&Compoftcllanx.Ita^tt4T.iii.8.M4Ti. 
<*p.  2.(.i.n.6.LfJf.c*f.j^jou!ul>.ii.&  Ujiiun.L^.  tr. 

Undc  fine  fandamcnto  inter  vota  rcfcrvata  a- 
liqui  numcrant  votum  convettcndi  dcbita  inccr- 
ti  in  fubfidium  terr.x  SanftXjVOtum  afluoicndi 
cruccm.in  qualibctcxpeditionc,  quam  Pontitcx 
rcceti:,&  votumpcregiiiutionis  Lautctanx* 

QP>£STIO  III. 
Qudliur  tiuuii  dtlt  M prtdiilJ.  quh-.quiVttAM 
Vonti^toammo  rtftrvdta Jinti 


T  intclligatur  quando  pcr  jur  sdi<5ionem 


^ffervd-   Y  ordinarijmricri  poliitdifpcnfatioFcrprx- 
ti9  qmn-  ij^^j  infcriores  Suromo  Ponti6ce,in  cidis  quin- 
qte  VytL-      votiSjQcficictc  matcria  a  natura  materix  rc- 
ruin.      (crvatx,Thco]ogicuni  S4w/>./.4  f.4o.K.4i.  Sudr, 
l.6.de  vetoc.i  i.Lc(fu(.^o,ii'ul/.\i,  AtJtritp.i.  l.i  1. 
Mp.^.p.cx  recepMiimo  sxiomats,  quod  rclcr- 
VJtioodioiaiit.utpoteordinariam  potcftate  ref. 
tri.igcns.dcducant  haucccrtam  Si  gcncralc  rc- 
guiam.  Qu;indo  noa  fcoa.ittitux  tota  matciia 


rcfervata,fcd  pa;s  e)us,iccm  quando  votum  noii 
cbligat  prxdsc  ad  materram  rcfervacam,  auc  dif* 
peniario  uon  cft  circa  nuccriam  refervacam  di- 
icdc,fed  circa  sliquam  circunftanciam  ciadjuc- 
tam,pureft  Epifcopus  diipcnlarc.  i'atcbit  cx  illa- 
tionibi.«. 

497  Infcmir  i.  com  Sd  io  in  (bvi  l,  6.(.ii.n. 
^^.ncque  vocum  leligioimnon  apptobacx,  ne- 
que  vocum  pauperutis  &c  obcdicntix  cxtxareli- 
gioncm  rcietvata  cfli;. Addit  SMxb.  ctt.ii.7 1 .  idera 
procedere  de  voro  ingrediendi  religioncs  cquitUi 
excepto  oidine  &jQannis.  Quia  noa  funt  vere 
leligionis  vota.lntcrtur  3.  Voca  impeiicdtx  (eu 
non  intcgrx  caftitatis,qualia  funt  non  nubcndi» 
nun  fornicandi,non  pollucndi,non  tangedi  tut- 
pitcr  foeminani,vel  non  petendi  debittmi  conju> 
galc,relcrvata  non  efle. 

Infcrtut  3.noncfl'crc(crvatum  votum  Hero- 
folymitanx,compcftcllans:,  ficRomaux  pcrc- 
grmationisemiflum  cb  alium  fincm  cxpreflum. 
quim  devctionis  calium  locorum.  Quia  hxtrdVa 
&  fi  dommm  i'o\\im  rcfcrvaturquodcmittitur  ex 
illoium  locorum  dcvotione. 

Infcttur^.quodlibct  exquinquc  votis  emif- 
fum  fub  aliquaaccidentali  circunftantia,non  cfle 
lefcrvatum  qua  parte  iliam  fpcclar.icd  illa  fcdu* 
ia,manere  integrc  rcfervatum.  Undc  Epifcopiis 
pcteft  dilpcnfarcin  qualicaic adjuncfta fubftantix 
votijV.g.  curo  prcmittcntc  Aiiftiorcni  rcligionc, 
ut  laxiorem  ingccdiatur.item  in  voco  perfcvera- 
di  in  religionc,Sc  in  voto  cxequcndi  ftatim  votu 
religionif.Quii  non  funt  voca  rdigionis.  Item  ia 
circunftaniijs  voti  pcrcgrinandi  pcdibus,  vd  me- 
ditando.Quiaillis«tia:is  vonimrcicrvatumina- 
netintegrum. 

Infcriur  y.ncn  eflc  reretv."tum,lcd  difpenfiibi- 
le  ab  Epifcopo  voium  illud,  in  quod  reiervatum 
ccmmutatum  cft,v.g.fi  1'ontifcx  votum  religio- 
nis aut canitatis  in jejunium,  aliudue  pium  opus 
commutct.Iraex  5Ni(r./.6.f.  ao.n  jf.cr  Smb.(it. 
(.^o.n'^6.Ldjmdn  l.^.fum.tr.j^c.%.n.\i, 

498  Infcrtur  fi.ncnclVs  reicrvatum  votum 
disjundivum  iii  matcria  p&rtim  refervara  par- 
tim  no  rclervata,ut  fi  vovcas  caftit^tcm,  vel  ccr- 
tam  quinto  quoque  dic  elcemclyna  iuccte.  Qnia 
fempcr  mancslibcr  adclig:ticnm  materiam  non 
refeivatam  .  Addunt  citati  authorcs  procedcre 
quanvis  matetianon  tefetvata  decurfu  temporis 
impollibilis  fiat,  dummodo  rcfirV3r.-.m  tu  antc 
talem  impollibilitatcm  dctcrminatc  non  clegeris 
Infirrtur-.  Votum  non  pctedi  ditpen(ation:ni 
voti  abaiio  quam  a  Pontificc,  ^rvatum  non 
eflc.  Quia  non  cft  votum  dc  matcria  rcrctvata. 

QUyESTIO  IV. 
Sintne  tvciuut  dl^  mqielmt  mferioTes  prtldii  in 
votu  rtftr vdtu  difpenfdrt poffnt^. 

EVcinus  multipleXjtn  quo  pro.ccdat  qu.-cnio, 
dari  potcft.  Primus  cft,  quando  vovcns  in-  r*ifpen- 
tcndit  folum  fc  obligarc  fub  vcniali.  Et  tuc  rt^i  f-^tto  tn- 
juiiicatSanch..cit.n.4.7.  poflTcdifpcnlari  abEpif-  ^•titrt, 
copc.Quia  ut  vctuo)  fit  r»f,:iVJtum,dcb:t  cmitti  fervMit 
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«.ic.-»)?frf.5.Ratio  el\,<|uu  ji;s.ittinicnj  xt2Ds 
illiiis  imbeallitaa  voliMCjUt  omuia  vora  cmitrc- 
feutiir  rubparentisbcncplacitoj  uthic  polleril- 
^o^um  obligatjonem  tollcrc,vcl  confiraure. 

Dubititiocrt,quin3m  fub  nominc  patris  &riib 
nomtncHlij.vcni.inc.ad  bujufmodi  itricationccu? 
Sub  nomiuc  pattis  venit  rucor  :  hicenimloco 
pacris  fubrogatur.^atcr  vivcntc  pacxc  nitiilpo- 
tcUjllo  canicn  mortuo^amcBtCj  vei  longc  dcge- 
teifiiiilio  dacuseil  tutor.vcl  curator ,  nucer  nihil 
potcll.Si  nullui (utor dacus  6r,  nequ:  cxilbt a- 
vusc.xpartc  patrii.mater  potcritirticire  votafi- 
lij-non  quia  tutrix  led  quiajure  naturali  debcc 
tegere  filium  iaipuberem,  patrc.  avo  fic  tutote 
dclicicnubus.  An  in  pr.-edidorum  defcdum  vc- 
i)iat  hcrusjvel  magiftcr?  Affirmant  Smi.  (it.n.z<f. 
ir  L4;m<in.f.7.ii.jc.Ncgant  Stnio.iii.c.%^.n.%i^& 
Btm4f.(/.4.i/.s.^.7.§,a.Utrunque  probabilccll. 

Subnomiiiciilij  vcnit  non  iolum  legitimus, 
fcd  etiam  naturalis  &  lpurius,uc  rede  docct  Si- 
(67.4.^.  35.H.8£.Q^iiaeAo  pater  adfiiium  natu- 
ralcm  vel  fburium  regendum  circat  potdlatc  ci- 
vili,iUam  tamcn  narurakm  vcndicat,ut  illi  con- 
rulat,quando  aliunde  dertitutns  elL 

4S5  Sitrefolutio  pollcrior,Patcr  ea  faia  vota 
til(otumpub:rumirr!tirc  potcil,  qu.t  ftix  do- 
mcrtic.ta.iminilb:atioiiiobclV;potstunt,  &  non 
alia.ltaf^rf/f/i.2.2.tftj^.d.f  d.f. Sijrm  incU- 
Vtl.6.(.^.ti.{3.S4ii'.h.L^.(.li^.4.n.l'f.&  Biiuc.d.  ^.q. 
^p.j.f.i.Sumitnr  cx  cap,i,i>i  2.2o.q.2.&  rano- 
ne^quia  cum  poft  pubctcatcm  iilius  habere  prae- 
fijm.itur  difcretioncm  plenam  ad  vovcndum, 
luiib  ex  parte  voluntatis  adsH  caula  iri  itationis> 
potell  tanie  adefic  tyi  partc  rci  promiflx  quz  ob- 
Aetpaternx  guberrutioni* 

Infcrtut  i.non  poirc  patrem  irritare  filij  pit- 
bciis  voiumrcligionis,caftitatis,lufcipicndi  ordi- 
nes;frequentandi  Sacramenca,fundendi  modera- 
tas  priccSj&moderate  jcjnnandi  polVe  tamen  ir- 
ritare  votum  longaeabientix  &  petegrinntionis, 
eciam  in  fubikiium  cerrx Sandx ,  im6  &  eunci 
Romam  pro  obcincnda  Abfolucionc  tclervata ,  fi 
ex  privilcgio  habcri  polUc. 

Inferrur  2.  non  pclleirritare  vocum  reate  ex 
bcnit  in  quibus  iiliiu  fui  juiit  en,nempc  c< Arcn- 
fibuSjVcl  qiull.Poceric  tJmcn  irritarc  votum  cx 
bonis  advcntitij5,fi  illorum  admioillratijnem  & 
ufum  fruclum  habeat,fecus  U  non  habcat.  Unds 
durn  (iliuscA  in  minon  ztate,li  patri  non  com- 
pctat  adminilhatia,vel  quia  iub  ea  coditione  bo- 
na  iiIiod;)ca  iunc.vel  quiapicer  recufivic  admi- 
niitrare.non  ipfi,icd  curacori  pocellas  eavocair- 
xitici  coiupetit.lnfcttur  j.vota  tili|  puberis  nu 
cfTc  a  p.Krc  irritabilia  quotieicunquc  a  patria  po- 
teliaccegteditur. 

486  Rog.ibis  t.quam  poteftatcm  habcatcu- 
rator  ^  maccr  minutis  in  irritandis  illius  votis^ 
Qiiod  aciincc  ad  curacorcm  relpcdii  minorii  ( & 
.    idcm  eft  dc  cucorc  rcfpcAu  pupilli )  rcdc  doccnt 
V*  /4^/1  SMy.l-6.<i*Y*to(.6.«.xi  & Smb.l./^.c.it^.n.70  e- 
"    *  andem  potclbtcm  habere,  quam  habct  patcr. 
NacQ  loco  pauis  plcoe  fubrogacur.  Quod  ii  plu- 
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resctjrstoresfinr.pents  tjucmlibct  Intcgra  po^ 
icftas  eft  inicaiidi  voca  pubeiis.  Quu  noncft  mr.- 
icr  ratio  cur  nni  pociiis  qiiim  altcii  competac, 

Quod  atcinec  ad  macrem,n  curacrix  ht,  de  ca- 
dcm  procedic  quod  dcx;urscorc  di.ximts.Si  cura- 
wix  iicnljt,&:minorcur.nortm  liabcat,  certum 
eftnihiipone  inillius  vocis  iriicandis.  Sic;ueac 
minorcuratcrc,tencni  Srf  y.mi  imtatiisn.i.  Saj- 
m  in  (Unl.6.(.lo,n.ult.Redrtg.tom.2jum,t.p\.n. 
10.  6c  alijpolVe  tunc  n^atrcm  invoris  minoris 
quidquid  parcr.Re<flius  tamcn  negant  Sttjr.  lsl/.6. 
^rotti.f.mfou &SAn(h  l.^.(.^tj.n.77.  quia  ma- 
ter  ut  talis  iicquc  potcftatera  in  tilij  pubetis  bona 
habetjneque  in  perfonam. 

Rogabis  z.an  licutin  contradiLus,ita  in  votis 
competat  minoribus  nctabiliccr  l.-Efii  teftitutio  "'.S'''"'' . 
in  integrum?AlTumant  Sylvcftcr,Paludan.fic  alij 
apud  SMchMtu.^  f  .w.Sy.ex  paritacc  rarionif.  N?- 
g.^ndum  camen  ommno  eft  cum  Svuh.dt.  n.  iltf. 
cr  Bonu(JiJ}).i^.q.z.p.'^.s.2.n.i/\.D\ip;itk3s  cft,nara 
in  conrratttibusdatur  reftjtutio  in  integrii  prop- 
t:r  dcfcclum  volijntaiij  cx  dcceptione  qux  prx- 
fumitur  ficii  minoribus.at  in  votis  dc:epfio  dait 
nequit:Deus  cnim  qui  cft  voycntis  ctcdicor.nc- 
minem  decipir. 


Q[Ji£STlO  VIII. 
Qtu&  tjuttftcT  TtUgtoforumvot^  p^ffint  iifitm\ 
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Qn.T:ftiodccidttur|*cxpcdita  Ctipljcl 
ditjiculcatc.i.diditultas  cft,  qiixium  '«»'5* 
religioforum  vcta  przlati  irritare  poflini?  Conf- 
tat  i.polTeirrirarc  vota  cmni.^qua:  cbftjte  pof-'"^''*" 
funr  juriscidioni  prxlatorum,&c  rigimini  pecu-/*-^*'"* 
liari  religionis .  Conftat  z.non  polTe  irricflre  illa 
vota,qux  vcl  rdigiofum  ftjtum  ccftttiuint,  qua- 
fiintpaupertatis;cifti:atis,    obedientix,  vcl 
funtilliannexa  ,  quale  vonim  cuadragcfiaalis 
abftincnii.T  in  ordine  Minorum,  &  votum  folc- 
ne  obcdiendi  S.Pontitici,aiiai;tie  fimplicia  in  So- 
cietate  Jciv.Ccnft^t  j.ncnpclTc  irritate  vocum 
nanlcundi  ad  rcligioncm  ftriv^IoreiTi.fiy>./irtr,  ik 
»<S«/.^iPontifcx  interdicjt  calem  tranfitum,  vo- 
tum  illlus  nullumcric.nill  folum  prchibc3tur,uc 
ablqu:  licentia  Pontijicis  non  liat:tunc  enim  va- 
lebir,&  obligabic  ad  pereniam  licentiam. 

Dubit.itio  ell  an  po:lint  iriitarc  ali  a  vota,(IiIi- 
cet  qiiar  neque  aPcntificc  prchibcntur>  neqite 
iTipcdiuntgubcrnaiioncm  religicfam.'  Bxcir.plu 
eflT:  potell,li  rcligiofus cmitt.t  vocum  vit.-.n'ii a- 
liquod  pcccatum  v.g  non  mcntiendo,  vel  oblcr- 
vandt)aliv-u3m  reguhm  .  Ncgat  CiietM.  2.r  .7. 
%%.a.i.dub.til.  ArmtlU  v.  Vetum  r,9.  TtUtm  v:  4.  d. 
l%»iiJi>.l.Z<.  prt;b:bilciudicatl///ij«/.J.f.40.rf.  5. 
n  j\.a-smb  /.4.^.53.;»  7. 

Aifirmandiim  ramcn  cftcum  S<Tf<>  'tncUvHio. 
6.(» i o.n.9. .^utrto p. i ./. 1 1  .f . 1 7.^.  1 6.  StuT. 
Vbtc  (.7.11.1. Bonac.i!iJp.j^.(].2 f.y.s.z.n.i^.Smh,  & 
Lef/io(ttJiiu.K»tio  clhquia  licec  materia  illa  iion 
fubdatBr  pr3[>l.-.:o,quatenus  eft  prxccpci,  fijb  Jituc 
tan-cn  quoad  novam  voti  cbligationcm;  deinde 
religiofusnon  minus  fubjicitu:  inemitcendis  vo- 
tis  lyo  pralato^quam  pupillus  fcu  filius  impubes 

K»        '  pari 


KeferfJt- 
tio  rttt- 


Mefervd- 

ti«  voti 
tonditio 
tuUis. 


aio  voii 


ft  inMntiont  propartioniti  miten.t  rcrervats» 

qiwlis  non  eft  intcncio  c  bligttionis  lcvis. 

Secundiis  cft,quando graris  ncccIlitM  difpe- 
fitionis  urgcat.ncc  Fontilex,  vcl  qui  c]us  vices 
hai>:t,adiri  potfit.S:  cx  diUtionc  intmiacac  gra- 
V«  periculum  fpiritualis  ialutis,  vcl  cempuralis 
hQuoiiSjV.g.trcqucncis  »oti  vioiationis^aui  dcde* 
coiiiin  virgiuc  violata,  lilbtim  non  contrahatur 
inarnmonium.  auc  moribun.lus  iion  nubatad 
lcgiuinan Jam  proiem. Tunc miim  voto  caftitatis 
aucrcligionisadftriAumdirpcnrari  polfc  pcr  in. 
ftriorem  prxlacum.docentSjwr./  6jii  vot9f.i6.4. 
r.^.Siiub.L^{.\o.n.^^.Ufftiul.t.(-^o.n.  i;6.  8c 
multis citatis  B»rbofAdefaLtftf.f.i.uilL.i7  n.%.  qui 
beneobretvAtK  i.cunc  nonpoircdifpcuUri  ulcta 
idquod  ncccliita.s  poftjlct.s.mcdiuntes,  quit»ui 
ii»tA  cft  facultas  dilpenfanii  &.  commutandi  vo- 
ta  Epilcopalia,non  polTc  diipcnlire,  vcl  commu- 
lare  voca  rcfert ata  izculaiium. 

4pj>  Terciuscft.cum  dubiutut  dubio  juris 
vcl  tadi  an  votum  lit  rcf:rvatum:iunc  enim  pro 
no:i  relervato  habtti  dcbct,cun.  rcrcrvacio  fic  o- 
diolj.Qii:rcus  eft,quando  confuetudinc  Ijt  refcr- 
VJciolcgitimeprJClcripca.llUenim  ficut  legem 
condcre  it»  abrogarc  poteft.Qvialiter  veto  fit 
pfafcriptain  voco  taftitjtisiiiter  con|ugatos,vi- 
de  Smb.l.  'i.MAtix.  \  l.FaUum  tr.  1 6.d.2p.  1  i.".  •  o. 

Qumtu$eft,fivocuemitucur  cx  meiu  ir.juf- 
ifinculfo.cllomecu$ievisfic,  5c  noii  obUanl 
voci  vaiori.protcUionc  cxcm.  ca.  Tunccnim  po- 
teftintcriorptxlacusdi'p:nrarc.Qula  illud  votu 
non  ceiifciui  rcfervalfc  k^ontifcx.ldcm  tradit  Lu- 
tttrrct  Lixsntn  (.it.n.\9.dc\oa5  cmitiis  pcr  ho- 
mincsdoraiiiatiY»  poicftiti  fubjc<aos.  Atfine 
fundatncntOjUt  tcnct  Sjar.(ir,/.6.f.i6.ii.j. 

S^xtuscft  dc  yotii  conditionalibus.H«ccnim 
non  vidcnttu  cadcrc  lub  relavationem .  utpocc 
fttiAi  juris.Sed  ut  perlpicucconftet,  tdvertc  alu 
cfle  vota  pure  co«ditloiP.lia,aUa  coiitionalia  p«- 
nalia,de  ^iobus  egimus  fe<S.  i.q.S.S:  p.  Advcrte 
a.hujufrpodi  Tota  accipipoltcvsl  ante  implcci» 
vef  pt  ft  impJetaro  conditjpncm. 

Et  quidcm  fi  fumantur  antc  implctam  condi- 
tionem,rcicrvat ioni  non  futjicerc,  procompcr- 
rohabcnc  1  hcologicurB  SMcb.L^x.^o.n.92.& 
5«4r.rir./.6x2iJ».3.Siiiimaniuc  poft  implctam 
conditione,ciHjliidiumintcr  illos.Nam  ali|  cu 
c»ydTj.depA.iii  t .p.f.t i  n.it.gtaurt.cAaon.^u^ilJ, 
arf.i2.n.5o.dr  ;l«ri»f.i./.i  l  f.io.f. j.  affirmanc 
cmnino  rcf<rvfltae(l::quia  pofita  conditionc  cra- 
feuntin  abfcbta.Alii  wniSuaTSU.L^x.  22.M.1 1. 
L</^/.a.r.4o.rfi<^.8.i».i  30«  6^  Laymaivl.  4.  fuin. 
traa.4.c8.n.»b.  mcdw  incedunc  viaaflcrentei 
vocapurecondicionalia  poft  implccam  couiiiti- 
oncmrcli:rvac3cflc,non  ita  vota  conditionaba 

psenalia.  U',  .  i 

yoo  Hx  fcntentix  probabiles  fant,ted  proba- 
biliorabloluienegans  utraque  vota  illa  rcfervata 
eflejCtiam  impletaconditione.lta  Atitn.  Cem.  in 
CwidtdcUuf.iov.^9.PtimU(itfp.2.fuw,ir.ic.(. 

».C^S«r(*./.8.W^ir.f#.>f  •».  l  i.CrLi.(.^O.n.  y?. 
Kaiio  dl,quiaiclcivatioutpote  ftxi^J.w«^5^i» 
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comprcliciidit  vota  cmniu6pern.if^a,qual;a  iicr» 
funt  quomodQcumquccondjtion."lia.ctlani  poft 
iirplctJm  conditioncm:nara  on:niafu:rc  cmilfa 
cum  jmperleAoacdiicinuto  conlcnfu,  litpoto 
fiib  conditionc  conri'  gcritcr  fiitnra.  PolTuiit  igi- 
turdilpcnfaria  quocunquc  Epilcop.ilcm  pottii 
Utcm  habcnte. 


QU>€STIO  V. 
Qtiilfm  nm  (ovtpetM  delegnti  pstejlju  dif^enfM- 
dtjCr  m  qud  ot*} 

ILIi  omnet  acfolt.quibusordinariusfliam  po- 
teftatcmdelegat,pot'-ftacc  d:lcgata  fungun- 
tur.Nam  onnisdclcgata  potcftas  cmanatab  ecp 
qui  ordinaria  gaudcc  poteftace.Cum  vcr6  iiepe 
verba  ambigua  ita  fint^ut  non  tacilc  dcprchenda- 
tur  mens  delegantis, 

Dubiumcft  i.an  fubdelegata  facultate  di(- 
pcnlaodi  in  omnibus  votis  contincantur  rclcrva-  Diffett-  . 
ti^.SMtub.Li,  -Ai  ttrMtfP  9.  n.z.  affirmat  de  voto  f*ito  w- 
pctegnnationu  ultranu  inx,Roroanx  ,8c  Com-  forum  t0 
poftellanx,8#folum  ncgat  de  voiocaftitatis,  &  dtU^AU- 
religionis.Ncgnndum  tamcn  omnino  cft  conti-  wf. 
neri  aliqua  vota  refervata  fub  ilta  gencnli  c^^- 
fione  Ica  fdfilm  Ljfon./.S.  M*tr.(.\o.n.  f^.LMjn. 
(u.tr.j^c.^.n.7.SHAr  l  ajevottc.  \.n.^.  &  .'>Mcb, 
luam  rctradaiu  upinioticm  l.^.tu  x<itj  c.^ojt.  i  (^. 
ubi  apcrte  ait  nullum  ex  quinquc  v&tis  tclerva- 
cisycnirc  in  gcncralilndultovotoniin  .  nifi  cr- 
prin.ntur.SumituteXf.T?  Lftfopujit pxr.it,  &  Tt' 
n.if.tn  6.ubi  loquemVoncircx  de  calibus  reier- 
vaiis  ncgat  coptehcndi  lub  genccali  cocellione. 

501  Dubiumeft  i.an  uibdcleg;ition:  potef- 
tariidifpclandi  invotisrcfctvacii.uulla  fJdla  cx- 
ccpcione,veniant  omnia  ?  kcCtc  aSitmant  Sa-rr. 
tit.L6.(.ziM.y&Smbx.At0.n.\'j.Qi\\i  neqoecx 
fpcciaii  racionc,  neque  ex  cont uccudinc  unum 
pc  ciui  quam  aliud  txcipi  debec.  Rtferv^  • 

QuidfiPoncifex  in  concclUonc redTvaconim  tiv^t.: 
excipcrct  aliquod  cx  quinquc<i»4/ai«  rr  .1  C.nfp  J.  qtund^ 
^.Ij.W.j.alTcrit  nonllmitaricocelhonfm  rdj  CC-  vetitdttt 
tucxtcrorum.Quiacxccptio  potiiV  fir  't  t  rgn-  iniaftf- 
lam,qujm  reftringat.  Hccvalilc  p  (  IvLilc  eft. 
Sdncb  veri  ittAttun.tv.&  zl.non  finc  rrrsi  ri  pro- 
babilitateaPalaodillid«t.Sifinquit  )  a  grncrali 
tonccrlioneexcipiantur  vota  Oiinora  rclcivara,  • 
qualia  funttriplicis  peregunacioni8,non  csnfcn- 
tur  conceiTa,(ed  cxccpca  maiora,fciHccc  rcl^gionia 
&  cafticacis.Qu^ia  exccptio  minorum  arguitPo- 
tificis  mentem  eflc  cxcipere  &  dcncgare  roaiora. 
E  cr ntra  fi  Pontifcx  dicac,  Cencedimm  tot*  ttiAm 
(dfiitdtiitscl  fi  dicac  (^onctdwtm  m*  tti*m  rtligiohu. 
inttiiigitur  concedcre  vota  minora  ncmpe  wi- 
plt/ii illius  pcrJgriniOonii:<cd  non  zquale  votii.- 
QiiiaconcelTovococaftitaciinon  ccnCrtur  ccn- 
cclTum  votum  rcllgionii,aut  Sccontra.Nunqua 
conceflio  Totorom  extcndicur  ?d  votacmillain  « 
utilitarem  icroj,8c  ab  eo  acceptap.  'Mn^- 
f  02   Dubium  eft  i.  qutnfnam  poteft»  ill'«  ^.wrr  in 
difpenlandificrcipfa  ^ciegata  ?  Benfr  rcpondtt  tfutltu 
Palam  cltatos  n.7.  (ofiiinvenirTdfltgitsm  reli-  »w»tff/"- 
ciofii.  Quia c         '  ,U^.(.^i.n.y  ftnfwt» 
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ioncrfGt  Mertdicintibaspo/rcdirprurare  iii  vo- 
tiSjin  quibuj  poflunt  Epifcopi,  dcmptis  percgri- 
tutionis  ultra  duas  dietas.fcti  vigsnti  lcucas.Mar- 
liousV.  concellit  Bioedi^linis  abloliirc  onjuia 
„  vota  Epifcopis  relcrv3ta,t]Uo  privilegio  pcrcom- 
jiintt.^  municatlor.em  gaudeut  Meniicantei. 

Rogabii,  an  vircutc  hujus  privihgi)  valeant 
M^ndicanccsdifpenrare  in  votis  Pontirici  rcfet- 
vatis.caf.i  qiio  poirunt  EpifcopipBrnc  refpondet 
54«f)!i,fj/.f.4j.».7.artitmativc,  fi  loquanaUt  dc  rc- 
<crva:is,qux  ob  circunftantiam  deficiunt  a  rclcr- 
vati  macenx  rations.-negative,  G  lervart  eadem 
roaterii  Epifcopus  difpenfat  ration:  neccfntatis. 
lt«io  cft,  qiiia  in  ptimocafu  'id  facit  Epif:opus 
pjtcftit:  ordiaaria:in  ftcundo  autcm  cx  quad.im 
benijnavoluntatis  l*ontifi:is  interpretatione. 
Q.ii.ldedilpcn(acionc  ad  pciendum  debitum 
CffiiCMu  ^^jn,  conjugatis  voto  caftitads  obftridis?  Pius  V. 
vsr.dif.  ^jnquit  idcm  Sancii.n.io.5:  i2.)viTX  vocisora- 
p:nf4tto         eonccrlic  Provlncialibus  Mendicantium  ,  ut 
^^"J'*-  poiHnc  conc;dcrc  fuis  confcirarijs  |i3probatis  fa- 
^mu,     caltatcm  diipcnfandi  ad  pctcndum  dcbitum  cura 
i,s  am  antc  raatrimonium  vovcrunt  cftitatem. 
EtMelligicut  etiam  fi  uondum  confummavc- 
rint  niatrjmonium.In  voto  autcro  caftitatis  emif- 
fo  poft  matrimonium,  poflunt  difpcnfirc  ad  pc- 
tendnro  debitum,\-irtutc  privilcgij  conccdcntis 
omnia  vota  Pontifici  non  rclcryata. 

SECTIO  VI. 
Z>e  commutatme  votoium. 

QTTiESTIO  1. 
Qutd  fit  te>mHt<ut9:qium  Mi(lmitAte,&e-tU' 
fam  exi^ji,ut  fmtpjffitl 
503        Onimutatio  nihil  aliui  cft  quira 
(tmtd-       \^  crnnflitio  oblig^tionis     una  tnjccria 
tijq-Aii  inalum,uthrclaxccur  jcjunium  cumoricrc  rc- 
f'*       citaiKli  tofarium.Nam  tunc  obligatio  jejuiiij  tra- 
ficidmateriamrofjtij.  Exquopatct  mauifcfta 
difrercntia  interdifpenracioncm,  &commutati- 
oncm.difpinfatio  cnim  tollinvinculum  &  om- 
niniJcxtinguitobligjiioncm,  coramutatld  vcto 
(olum  transfcrt. 

Q^oJattinctadauthoritatem.  quam  exigtt, 
utfiat,notandumcft,ficripoflc  inbonum  xqua- 
lc,8cin  minusbonum.  Suiliccrc  propriaiti  au- 
tliorit.ntcm,ut  fiat  commut.iti»)  in  bonum  cvide- 
tcr  raajus.vcra  &  cnmmunis  cft  fcntcntia,  quim 
tcneni  Vjlent.i.zAi^.C.q.  6.p.j.  SHur.1.6.  ifc  vjtoc. 
i8.-i.«.^.S4^tfW.4.f.49."-4  Cj'  Lt)m.vil.^.Sim  c. 
<f.f.8.N  i^.Suniicurexf  ptrmitel  i.dt jiotpr  Sc 
ratione.quiadi  confenfu  crcditoris  poccft  unum 
proalio  redcfolui.-Deusaucem  f.inpsr  mavulc 
ilJud  quod  apcrtc  melius  cft.Dixi  (bonum  cviJe- 
tcr  ma)'.i«) quia  fi  fit  dubiuni,  aut  paobabilis  opi- 
niodeiUiui  mcliotitatc.non  fiiificit  ptoptia  au« 
thotita3,ut  docec  Sjwb.cit.n.y. 
Antlnri-     ^04  Ncqucobftatqui^Wotnm  fiir?Tr  em'f- 
tjsaj    fum  in  Civorcmtettij ,  nihprorw  c 
4SI4  rS-  illi  t4da  fit.Sc  ab  co  accepcata.  Uacjc  li  piomiiil-. " 

tltMt»fij4. 


CmHt.t 
tu  nti 

mdjnt. 


ti  aHcem  dandam  Hcclcfix  dctermi«at*,potcrIs 
darcaltcri  pauperioii,  nifi  fone  promiUioncm 
Dco  f?iT:.im  dircxcris  ethim  inEcdcfiam  ipf>m, 
&  abca  fuciic  .icceptata.  Utrumquc  enim  rcfti 
poftulatura  ixf^o  l.t.c.^^.M.iC.n  1C4. 

Ccmmunis  illa  (ententia  iin)itatur,ut  no  pto- 
cedr.t  qu.indo  commutatio  jure  prohibetur,  ficut 
prohibentur  ccnrrnutati  vota  rcretv.it.i  tuam 
inbonumcvidentct  majus:  imo  uiuim  refjrvatu 
in  aliud  rclcrvatum  evidcnicr  mclius,  praicr  rc- 
ligionem:in  votum  nutcm  religionis  omnia  c6- 
mutari poflunt.lw  SAnch.l.4.c.ijT..ii.7.&  5. 

Ex  oppofito.non  fiitHcerc  propriani  authoti- 
t«tem,ntfiatcoirnnitatio  inbonum  cvi<l<nt«t 
iViinus,  (cu  re  infeTiorcm,conftans  omnium  ft n- 
tcniia  cft.Quia  raiioni  diflbnat  velle  Deum  ctc- 
ditorem  obligare,ut  rim  infcriorem  lcco  fupcii- 

oris  debitz  acccptet. 

Sola  crtdubitario.quando  conftat  ccrt»)  rcro 
omninb  xqualcm  elTc.an  iii  iliam  pcflit  voiiim 
Commutari  propria  authoritatc?Aftirmant  miiltf 
cum  litnriq.l,ij.4epmit  c.i.o  n.^.&  Rettrico  2.  tm. 
fum.c.uo.n.\.cond.^.Sc  piobabiledicunt  Stur.  Uf- 
fuii  &  aiij  rclati  a  Saicb.l.^.c./^^.n,  lo.  Probanr, 
quia  rquegratum  Uco  eft  bonum  duplex  om- 
nin6  xquaie:nam  liccrinvito  creditorc  foluine- 
qucat  unum  pro aIio:bene  tamcn  fi  ipfi  gratum 
iiz.hijlit.qttihu rticMs  ttltt«t olitg .in  princ. 

yoy  Nihilominns  probabilius  negant  Stnr.  L 
C.dtvottci^.n.i. Lef^  c.^o.diiL. i <5.h.  105 .&52' 
f&.ri/.n.i2.qaibus  confentit  Uj/in4n  l  ^.rr.  4.  c.Sjt, 
j  p.Ratio  cft.quia  licct  utwqne  illa  matcria  fccia- 
dum  ft  <pe<ftata  xquc  grata  Deo  fit,  tamen  pcfi- 
ta  promillionc  unius  no  manet  .iqu  grata  Deo 
obiario  altcrius.Siirf*.  ramen  ».  i  ^.O*  5«ifl'.jf.  il. 
bcodadmirtunt  commiitationemillam  pcflc  fi- 
cri.qusndo  cvidctcr  conftet  iitrunquebonum  cflfc 
ftlcem  xquale,&  dubicatur  an  fit  mclnjs  lilud  in 

Suod  cohimutandiim  eft.  Nam  utiliter  ncgotiii 
omini  gcris  cum  lucrum  expc&ts,  8c  jcduxan» 
non  timcas. 

McTUi.SAnJj.n.tf  voventcm certam  reli- 
gioncmnon  pofle  authoritatc  pfopiiaingrcdi  x- 
qualem:feciis  de  vovente  ccrtum  momftcrium: 
potcft  cniraingredialiud  ejusdcm  ordinis,  nifi 
iii  ingrcfili  promiili  «pparcat  rario  maioris  fsrvrtij. 
divini.Infert.a. n.i6.  promittentem dctcrminst* 
rcmuniconfuconfiimpribilem.v.p.  viuum,  Ci- 
ri$f:cere  d.indo  aitam-ejii  Wcm  bonitatt9,nifi  pccu- 
liarisrarioobftetTfecosin  alijsqu^e  unicouliino 
conriimnntnr:v.ginktvo,vol  calice. 

Siipereft  igitur,nt  ♦biuni  adliciendam  com- 
rrm<vTinncm  inbomtmfxqnale  vcl  infcrius  re- 
qii  TnaauthontashabemisjurisditJtioncm 
oriSi;iarum,vcl  dekgfltam.Undc  juxta  5,«mi>.fi/. 
«.4j.necauthoritatcconfelVoris  carcntis  pjtcl- 
tarc  deVe<!;3ra  ad  cofti»n«randum  ficri  poteft. 

^  jm,quam  cxigitco- 

m  kj:;      ;  viicntcr  m:iiorsm, 

nulla  f  jcciali?  cniD  ■  ,  ,ut  bcn;;  dooent  L*/- 
fiui  t.i.C.^'!>A.itr»:$aJtrA.6,  ct  WC.\  8.m.9.$<«cA; 

/.4f./>.co.ij.i5.€i'  Lijinik  l.^.tT.i(^iAM.  ai.  Nmk 

fof- 


CltnutJt- 
tio  ia  4- 
q:ul*  ^ 


c.ottmi- 

t:vKh  jw- 
li  f..7i/x 


TieVotd.  t^f 

fufiicit  prd  caufa,ipfa  fufceptio  p-rfcdioiis  obli-  ri  machsmatiaai  xqualiratjm.lcd  moralcm,qui 

gationiSjUtpotc  Dco  gratior.  datur,quctie$iion  patctexccirusmsnifcltc,  ini^ 

Pro  commutatione  facicia  in  bonum  equa-  licct  appareatcxcelius.fcJ  vaWc  exiguus.  Nam 

Ie,6c  a  furcioii  in  minus  boiium  cmfi  requtri-  quodparum  diftstnihil  dilhrcvidetur. 

tur,hoc  dilcrimine,qu6J  in  caCu  priori  caula  lc-  508  Modus  facicndi  conimutattoncm  pru- 

|.           vior,in  poflerioii  gravior  pollulctur.  Naro  pro  dentis  fuperiorisarbitiio  rehnqiiitur,  (pcdata  ia 

commutitionefaciendain  bonum  iqualc,  lauj  voventis,ium  lei  promifix  qualKaic,  &  alijs  cir- 

ertquodquisilUmardcnterpetatlpcrans  fubro-  cuuftantijs.Quanvis  icitui  magis  corgruuro  llt 

gacam  matciiam  cum  frudu  maiuri  executuiii.  commutate  vota  pcrlonalia  in  petionali.i,  Sctea' 

Fnjftciendainbonumiiitcrius,  cum  non  ema-  liainrcalia  tamen  rciftc  &  convenienter  pqicft 

netex  pura  poceflacecommucanui.lcd  cx  potef-  ccmmutati  perfonalc  inrcale,  &econtra.  Nec 

tatedifpeniandi  emanare  puUitjCaiu  lequintcau-  omninoopus  efl  ut  commutetur  perpctuum 

fam,quam  di(])cnlatio.  in  pcrpetiiu,Quiaoblequio  cempoiali  nobilioii 

perpetuum  potcflcompenfari. 

QU^STIO  n,  Kogabis,  an in  commutindo  voto  pcregri-] 

AH,&qu4titeriommtMtfojfint  quihdtnt  pO'  nationiscompucandz  nntexpenfx.quas  lecun- 

tejhum  dt^enfMuliiVti  Jelutu  lOiititMaii  dum  ftatus  liii  decentiam  vovcns  ctat  facflurus^ 

PRior  quEltionis  pars,qijx  pctic  an  potcftas  Negantaliqui^quia  fola  percgrinatio,  &  non  ex- 

commutandi  cxtendatut  ad  difpcnlandum,  penlx  fub  votum  caduat.Afiirmancutn  tameii  eft 

&ccontfa  poteftasdilpanfandi  adcommutadu,  cum  Sujr.cnJ.6.(.t  911.10.  (!rSjuub.t.^6.*-n.  1 4. 

'J*      .  &  proccdic  de  porcftatc  dcL-gata  ,  conclufione  Quia  talcs  expenlx  liccr  non  diredc  l.il:cin  mo-,' 

<omttArm  tjupjjj.j  refolvccur.f  concIulTo.Conccfla  potclla-  ralitcr,6c  ut  ^uid  accclTorium  promilli  luat.ni- 

^  y  te  ad  commutandura  non  intelligitur  concelTa  fi  fbitc  ille  vovitTet  pcregtinari  ineiltiicendo.  Se- 

penjUMi.  poteft.is  ad  dilpenfindum.Ita  cx5<Mr./.6.  dcvoio  pcr  tamen  dcducendx  lunt  cxpcnlx,  qiixdorai 

<.i  :.n.^.&  Smcb  I.  4.c.yj.«.2.B.xri  de  pot.  Epifc.p.  elTent  facicndx,ut  cualijsnotai  LAjnumcir.n.ii^. 

2.4U  37.r(.4.Pacet,  nam  potelbs  difpcnfjndi  cum  Qualiter  commutentui  vota  pcr  {ubilxum ic 

fit  maior,  contineri  ncquit  in  poteftate  commu-  cucutim^diccmus  cra<^.4.9.6£  44. 
tandi.Si  vcro  concedatur  pctcftas  commutandi 

inbonum  infcrtus,  cum  ibi  partialls  difpcnfatio  CiU>ES  TIO  III. 

{nterVeniat.ad  taiem  difpen^tionem  poteftas  ibi  Qu4ndo  fa  inita  cammutdtiotx  dtfdu  4* 

ds  bitur.  qudliiMiu .  v<l  CAuft} 

507.  2  CondufiojConcelTa  potcftate  addif-  T  N  refolutionibus  hujus  quxftionij  valde  dip- 

pcn(andum,incclligitur  concefta  poteftas  adco-  X  fidentfummaS  Theologix  moralis  iumina  cimtM- 

iTiutandum.Ita  Su<tr  cit  c.i.n.^ .  lajmm.l./^.fm.tT,  Suarius.Sc  Sanchez.Ut  apcriann,quilium  cx  illis  ,j 

^.t.l.n.zo.Bafilm  ('tmAtT.l.%.c.\Qjt.ix:s'  Birb.cit,  irihi  magis arrideat.Dico  1.  Comnnitatio  f»fta  ^,^nrf« 

<iW.37.«.i  j.Probatur.nam  commutatio  eftqux-  authoritatc  proptia  in  rerr  cqualcm  vcl  minoic 

dam  veluti  paxtialis,(cu diminuta difpen(atio,aim  omnin6  itrita  8c  nuUa  eft.Ica  Sun.  1.6.  de  voto 

transferatobligationem.cam  minueiido:q'iiau-  cjp.io.n.^.Ratio  eft,  quta  propria  authoritatc 

tem  poteft  qucd  eft  plus,poteft  quod  eft  ii;inus  nemo  fc  poreft  eximere  ab  obligntionc  voti,  nifi 

fubeodem  ordine  concentum  juxta  regul.5  j.  Ec  maiorem  compenOtionem  fubroget:ut  refului- 

Q^\iin\\i  Sjincb.c.^              videatur  dilTentire,  mus  fupran.^cf  .Unde  non  placet  S<<n(i['./.4.c<(/>< 

tamen  re  iplaconfmticadmittenspotentem  dif-  5 1  .it.i  i.dicenscommutationem  illam  non  elie 

pen&re  polTe  ez  prxfumpta  delegantis  voiuntatd  onminb  irncairjled  teneri  voventem  aut  implere 

mifccrccommutationem.  ptiusvotuai,aut  fupplercquod  defuit  commu- 

Pofteriorquxftionispars,inquirit,qualiterpo-  tationi  ut  ficret  in  bonum  evidcnter  majns.  . 

tcns commutafe,cam  potellatcm  exercere polUt?  509  Dico  i.commutstio  authontatcprxlati  t'"'''^* 

CSifttttx-  js^Qj^  loquituur  de  potcnte  commutaie  fimul  &:  fitta  in  bonu  infcrius  co,  quod  promifluni  fuit,  ^*^" 

ttv-*P<>'  difpcnfar:,  fcd  de  eo  qui  fungituf  potcftate  pure  cft  irrita,proindequc  non  Hbcrat  vovcntcm  ab  o- 

xesias      commutativa:& quanvis  T»/«K5/.4./(<m.  f.  18.1».  bligatione  voti,ctiam  fiexequatur  fiibrogacum. 

^MAltrer  ^y/;^                    „  lo  ,„,(^,^^^,„^/;,;,  af.  jfj  Atjor  p.\,l.\i.c.\%.q.\z.Kdvtvi.l.\.confil.utJe 

'•^^'f '  firrocntillum poflccommutate  inbonumpaulo  vcto(onf<f.n.i.AlcoijeT  fum.c.z6.concl.z.&SiuT.hO. 

fojjtt»     inferius,ciiccndumumeneftcum  Ccwr.i/f^rf/?.!.  <J.^fwrflf.i<>.«.i4.Ratio  cft  ,  quia  prxlatusne- 

p.§.3.«.4.S«4r.fif./.<J.f.ip.B.7.54nfA./.4.f.jo.  w. 4.  minem  a  voti obligatione  potcft  eximere ,  nifi 

cr  l4;;/i4«/.4.;r.4f,8.«.24.t.iIcropoteftatcmul-  prout  habet  vices  Dci:  qui  autem  fungimt  po- 

rra  bonum  xqualc  non  cxtendi.Nam  commuta-  tcflate  commutandi,folum  habct  vices  Dsl,  ut 

tio  juxta  .^riftor.j.ethic  poftuiat  a>-qu3litatcm:  commutct  in  materiam  iqualcm.Et  in  hoccon- 

eft  cnim  contr:t<fliis  in  quo  unum  pto  aiio  ex  Yo-  (enticS<ifffA.f.5o.n.4.Non  igitut  cohxrcnter  dicic 

luntatc  cicditom  fubiogatuf.  valetc  talem  con,mutarionem,(cdcu  oncre  fup- 

^^qr^'     lilud  rcdc  prxtercit*^*authorcs,  oblsrrat  plendi. 

litai  ti*    Sayrusinclavilib.6.cap.i  j.n.ip.non  opoitete  Dico  j.Commutatio  in  rcm  xqualcm.quam 

qu6dcalisxqualitasinf<ilibilitctconfl:t,(cd(uf-  prxlatns  fine  ull.i  caufafciencer  faceret,  nulU 

t  or.e,      ficcic qu6d  probabiiirir  «cdatur.Addc  no tcqui^  omjiin6  cft.lci Sm'(tts.\o.u.-j ,& c x ?Ji.')'  Ra- 
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eft  quia  talis  commutatio  fietet  a  non  habcii. 
fe  poteftatcm:haec  cnim  Ibliun  a  Dco  datur  ra- 
tionabilirer,ac^roinde  ut  cummuict  data  cauia 
ration  biii. 

Irifcttur  i.voti  obligationcm  tolli  pcr  cam 
fblam  coromutationem5qu.tvci  prcpria  ntitho- 
ittatcfit  in  irxlius.vci  auihoriratc  -prxlati  ht  in 
'  zquale  cauft  jufta  intcrvcnicntc.Undc  gravitcr 
pcccarcnt  qui  alitcr  coniutatc  intcndcrcnc.Infcr- 
tur  2.taAa  c6nuit;.tioneiirita,  mancrc  vovcn- 
tem  Tca  obligatum  ad  votum,  ac  fi  nulla  ticicc 
commutatio. 

QU^STIO  IV. 
Jln^  ttgitimam  iommut*tiontm,tta<!tfiMtobltgA- 

uo  pri»ri$  mairit^ut  ad  taiit  Teaumddti  nt^Ati 
510  A  Puii  SMch.l./^.  Dccalc.^tfM.2.  omncs 
x  \  Fcie  rhcoiogidocent  t^cU  lcgitima 
commutatione,  prioris  tratcrix  obiigationc  ex- 
tingui.N?m  commutatio  eft  antiqux  obligatio- 
nif  cxfin(?tio,&  novxfurccptio,  cum  iliam  ab 
antiqua  innovara  materiam  transfciat.  Hocca- 
men  non  obilante ,  ex  benigna  interpretatiune 
voluntacis  Dci  crcdicoris  potcll  voTcns  omiifa 
matcria  (ubrogata  priotcm  ruicipcre. 

Dubium  cft  i.an  ptioris  matcrix  obligatio re- 
Votle-    vtvifaatjfadainutili  vei  impoflibili  maccriafu- 
iligatio  i>rogata  Bcnc  rcfpondcnt  SHar.l.6.dt  votoc.zo.a.n. 
txtmla    9.ianih.l.2.t^ila  r.(itjp  jf.n.2i.S.fjTium  davtl.6. 
4tnrtdeAf.  f-H-w.a^  cr Ujfman l.t^.tr.j^.c.a.n.zS.quindo c6- 
mutatio  lcgitime  tTtda  fuit  iti  mclius,xquale,vei 
minus  bomim.non  revivifcere  obligarioncm  pri- 
ons  matcriXjf-cla  inutili,  velimpollibili  mate- 
m  fubrogara.  Quia  obiigatio  (emei  &  abfuiute 
cxtinAa  non  rcvivifet. 

Proccdit  tam  de  c6mmutationc  fiiJh  pcr  ho- 
mincmcquam  de  fada  a  jure  pcr  rcligionis  pro- 
fellionert  .-Sc  non  cxdudit  votum  rcligionis  af- 
fumcndx  fivc  in  gcncre,  fivc  in  fpecie,  nec  votu 
pericvcrandi.ncc  votumingrcdicndi  aliam  rcli- 
gionem,Vel  jcj  jnandi^liudueopus  pium  facie- 
iii,cafu  quo  a  rcligione  Fucris  cxpulius.Nam  hxc 
omnia  abfoliicc commutan  non  revivifcunr. 

511  Dubiumcft  2.  anrcdcunte  obiigarione 
prioris  matenx  commutatXjCo  qu6d  commuta- 
rionon  integre  &  .ibfolutc  faifla  fucrit,obhgario 
niateiix  fubtugarx  fxtinguatHt?  Excplorcs  ex- 
plicatur:fijiftidilpenfatus  utnonobftante  voto 
rcligionis  velcaftitaris  pofles  nubcrc  fub  onere 
commutationii  inconfclfionem  faciendam  fin- 
gtilis  mcnfibus.mortuo  con)Uge,8£dilloluto  c5- 
nubio  redit  obligatio  voti  religionis,vcl  caftitatis: 
quxritur  an  tcnearis  ad  onus  matcrix  fubrogatx, 
fcilicet  confciiiohcm  mcnftruamrS^ifA./.^.f.^^.w. 
ii.refpondet  affirmarive  in  cafu  propofito.utpo- 
te  fj£ti  commucarionc  in  onus  pcrpcrruum  :  (e- 
cAs  fi  fierct  in  onus  tcmporalcld  probat  ex  for- 
rai,  quu  folcc  Ponufcx  illam  commutationcm 
confcflario  drlegare, 

Palaiu  trarl.  i  dulSj^.a.;».!  S.n.tf.pofitam  opinio- 
nett)  vocat  utilem  hc  (ecuram  ,  ted  prubabilius 
jjdicatoppjfitum  fcilicct  tam  incommutario» 
nein  oncra  perpciua  ^  <\yx\m  tciDporaiia  ccirace 


omninu  obligationem  materix  fubrogstx.quan- 
do  reditubhgatio  prioriiimaccitx.  Cui  libcutcr 
fubfcribo.Nuuenirn  vidco  cucvoium  teiigiuuii 
&  caiiitatis  cxcipiancur  a  communi  regula,qux 
ftatuit  levivircente  obligationc  prioris  materiXj 
ccf1.,re  oblig.tioncm  fubrogatx.  ^^,^^ 

Dubiumcft  j.qualiicr  vovcnti  liccat  ^milla   .      -  • 
matcria  fubrogac3,tcdite  ad  priorem'  Si  com-  . 
rautario  fiai  inniatcriam  iDfcriorcra,cerrum  cft  ^^^^^^ 
iicere  vovcnri,ea  eniifla  rcdirc  ad  piiorcm,quam  ^ 
promifit.Quia  cum  ptior  fit  me)ior,  fempctDeo 
cft  giatior.ki  comicutatio  fiaiin  rcm  xqivtlem, 
quanvis  aliqui  negent  liccre  rcditum  ad  piiorcm, 
iongc  probatilius  eft  liccre,ut  doccnt  Suai.  1.  6,c. 
o.o.n.^.&  SMscbd.\.c.ijiyM.z6.Q}xvi  pofip  xqua- 
iitate  utruiique  matcnx,fcmpci  D(;Dgrarius  cft 
cxcquipriu^pfomiflam,quam  fccundam,  cum 
hxc  in  fbliOs  voveris  gratiam  fubrogctur. 

fi2  Quidfifiat commutaiio  in rcm mdio 
lem  propria,aut  pr£lariauthoriiate'SuariCit.Iib. 
<$.cap.io.n.4  fatis  probabilitcrexiilimat  non  li- 
cere  tranfitum  ad  mateiiam  piiorcm  .  Quia  pec 
illum  Dci  cultus,&  voventis  urilitas  mmuitur, 
Diccndum  tamen cft  cum  communi  (cntciuia a- 
pua  5ancl}.l.^,c.t^^,n.26.&  Laynun  l.^.tr.\.c.%.tu 
a^.talem  tranfitum  licerc. Quia illa  coramuta- 
tio  ex  bcnigna  Dci  conceilionc  f;i(5ta  fuit  cum 
facultate  icdcundi  ad  materiam  priorem. 

Dubium  cft  ^.an  prftquam  quis  rcditad  ma- 
ceriam  coa.mutaiam.1jbri.'gan  cmifla,itctum  ad 
fubrcgatam  redire  pciiit?Lf//M«  (.■x.c.£f0.dub.\6n» 
III.  vidctur  lentite  vovcnu  cirdibcrumcxfiu 
brogatamateiia  adcommutatam  tranfirc,  &e 
contra.Huic  fcntcnrix  Sumh.cit.(.^  iM.i^.&SHar. 
/.d.f.20.n.i  j.fubfcrbunt  nifi  fbrtc  illc  Vovcns  rc- 
dicns  ad  priorcm  macctiam  xqualem  vel  mcho- 
rcm  rcnunciaiet  commutarioni.  Mihi  tamcn  dif- 
pliccbit  illc  mutuus  8c  icetatus  tranfitus  ab  hac  in 
illam  matenam  fjittus  viculim,      rcdolcbit  iii 
conftantiam ,  nifi  cx  cauia  valdc  tationabili  ho- 
ncftctur. 

ji  1 3  Dcniquc  pro  tJcicn4|reAc  &  prudcn- 
tcr  commutationc ,  vidcantitr  optim^E  rcgulx,  -ComtttM' 
quas  affcrt  &  expcnit  Samhtx.  /.4.  (.  i6.ubi  a.ii, 
jj.atrcriexcmpla  «.^u.irundam  commutationum  fxitapU. 
a  jure,&  vitis  dcd]s  fjdaium,quas  nos  in  paucz 
confcramus. 

Jn  cap.venintityde  voto  commutatur  votum  Hi- 
crofolymitanum  cujufdam  pueii.ut  id  votim  e- 
icemoiynis  rcdimcrct,&  toto  vitx  pcriailo  uni 
paupcri  providcrct.rjp..1i<ijn<,eod.tit.commuta- 
tut  flmile  votuuj  ciiju(dam  Epifcopi.  ut  expcu- 
fas  cundi  &  cedcunoi  &commorandi  ibi  incc- 
grc  mictat,&  iaborem  irincris  compcnfcc  folici- 
tiiis  inftando  vigili|s,de  vorit^s  vacando  ontio- 
nibus,&  fottius  fccxcrccndo  )e|unijs. 

A  viris  dodis  fic  commutatur  labor  pciegri- 
narionis  promiirje.  Si  pcrcgtinario  pedcflris  fit, 
titultracxpenOslabor  uniu»  dici  commutetiir 
tn  unius  dtci  icjunium,§hiuorum  dicrum  in  duo 
jejunia,&  ficdetnccps.Si  non  pediftris,  ut  iabot 
quatuoi  dierum  in  unius  dipi  jejuDiuni.  Votum 

non 
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^aonlneandiinaerihionij  commucati  poced  in 
,  c^nfcliionem  menlibus  Hngulis  biennio  aut  td- 
,  eunio  tacicndam,&  in  novepi  lacra. 

Vctumljcerdotijafrumcndi,  attenta  Sacec- 
.  dops  obligatione  ad  caftitarem  (blemnitcr  pro- 

millam  penfum  diviiiinrticii  quotiJis  recita- 
.  dum,&  lacpe  ctini  lacra  facturum,  cnmmoMri 
-  poteft  inquotidianani  plalmorunipocnitcntixcu 

iecaniii  rccitatione.vel  oiYicii  RVtfginij,  yelCAl- 
.«uloturo  Virgiijeonim:  &  in  conrctiioncm  5c 
.commcnionem  quintodecimo^uoquedic  faci- 
4nda,6c  in  faciendum  celebraii  iacrum  iingulis 
.mcnfibus,&  ut  voycat  caftitatem  in  ftaru  lccu- 
JLni,vcliinolit  cafticatcm,  ucje|unct  otcnibui 


fcxtisferij*:  ,^,«„-} 

Votum  jejunsndi  omnibui  fcxris  f«ijs  9tbi^ 
trariruntyui  dcdipollc  cora  iiutari  iH-coufc*;" 
iioncm  &c0nununioncm  perannum  ipv-frijca 
dccimoquinto  quoquedie.SciuttiaGiL  x- 
da:aut  iti  recicnnonem  calculorum  virgir.a^rum. 
&  elcemolynam  mcd-i  ;m  frxtii  fcrij!|  pcrpetu^ 
hcieitdam«i>ed  pnor  1  .;ur  arc}ui*]i^(VU¥4 
duraretjricnr>i0j  vcl  addeictur  eoanuo  quoxt- 
diana  recitntio  calculorunv  virgineonirc.  , 
Illud  notabis  pro  tolle.!»4is.lcrupijJif»  optimu 
efie  con(^jjM9l>quantum  ticri-  pollit,ad(nifiief«-s9> 
pcr  difptalitioaem  commuutioni. 


TRACTATyS  XXXIt 

Dc  nonnulli5  vijri^s  rcTigioi;i  contrarij^. 
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SECTIO  1. 

,  Defuperflitme^tdolvUtriii^K^  dl- 

Vmatifne. 
QUytST  lO  1. 
Qnid &q!ieriipiex  fu  fuperfitlta  &  ii«l9l4tm,&  . ; 

514  «r^o^  UPbRS  I ITIO  ju^^ta  lu^m 
z.dc  KM.Ditr.&  LaSdntittmlil/.it^. 
dirwir.inftitut.(.iZ.  diciturafui 
pcrftite  ,  qufjd  fcilicct  liominei 
t>Um  nimij  «rtntin  precando,  Scimmolando,  ut 
6iios  reimquercnt  llbi  Uiperftitec  vel  qu6d  reliC' 
tis^xtcribus  Dij?,colcrent  fupctftitem  memori- 
jmfuorum  mjiorum.Quidquid  vero  fic  dc  no- 
«ninis  etiiymoiogia, 

Supcrfticiocftculcusindebitii>,&vanarciigio, 
«^uac  aifimri  folct  in  hunc  modum:  f  jl  ruium  rtlt  • 
gmi  cfpofuton  fccmulitm  excejfum:  qniA  nmirum  tlU 
(xhdtttrnidtmdmmuauture^  (u\  rton  dthtim  :  vd 
Eto (ttt  r'ebttur,(td  it.odo,quo  cxbtlert nen etUt.DicX' 
tor  taliscuUusoppofiius  rcligioni  Ijcundiim  ex- 
celTum,noi)  qtitadari  polTic  cultuserga  Dcum, 
<jui  divinam  cxcellcntiam  adxquct,  ne  dum  ejL- 
cedst.fcd  quianimietas  concramoduro  deb.nim 
poteft  incere  exceflurr.  viriofuiP. 
,  Cuni  igirur  fuperfticio  nihil  aliud  fic  qu-.m 
piltus  vanitSjUtintelligatur  quotuplcx  Ciz,  dici- 
inus  huiulmodi  cultum  vanum  dividi  iii  culcum 
ialfum.&  culttim  (ti(;erfluum  t  cum  enim  Deus 
jUKta  joan.4.»iy/iimM  &  vtuttti  cp^rttAt  Adorjtri^ 
dficicurcultim-v  vcnrari  oppciuum  i^.ilfum  dici, 
oppofitum  fpirituijfiipcrfluun  . 

51^  Cnituafjlfnsillcdiciturqui  aliquid  t^I- 
fum  ilgnificando  dupiiuter  evcnircfolct  1.  ex 
patte  colcntis.2.  ex  paitcmcdijqutxiin  culcum 
airumitur.Hx  partecokntis  evenitfalfitas,qu:!nr 
doquislcfiiigic  lcgirimum  n  iniftruni  v.g.Sa- 
ccrdotem,&  n'  niiiic  Clmfti  acEccleljx  Deum 
coltt;  &  hxc  faintas  n^liim  accidit  in  cuitu  pu- 
blico,  utpcifc  qui  folus  non  ine  totius  Ecclsils 
cxbil>€au  vc|  pcf  iajfufln SaceidoK|^»vcl  p es  ve - 


rupijfcd  dfpofitum»  .. 

E\-  partc  mcdij  ad  culcnm  anumpti  eVjCBicisd/' 
luaf,lT  ad  Deum  colendum,  aftumetur  mcdium 
quod  lijjnihcct  filfum,v.g.  fi  quis  modb  offirrct 
Deo  vitulum  in  facriticiurn:  mm  illo  denctatet 
&criticiu{n  Euchanft-xuonciTc  unicum,  proin- 
dcquenon  abforbuilT;  nntiqua  omnia  faciificii.' 
Idcm  cfict  U  quis  vcllic  faliii  aiiraculi»  fiJ*:m  fta- 
biiirc,  aut  faliii  mar:rij$  6c  futmii  Sacramcnt»  ' 
nainiftrare, 

llluinotandumeftfairumcultimi  pqftc  cir-  U.UU^ 
ca  D;um,&  circa  creatutas  dircdi:  vct&ri.  Circa  tri*. 
Dcum  verfatur  quotics  Dius  colitiu ,  vel  porius 
dcboncftjtur  pcrrcsaliquufjlfum  iignificanrcs, 
iic  pitct  cx  alla:is  exempUj.  Lirca  .crcatutas  vex-        •  ' ' 
farur  triplicitet  i.fiquis  illis  itnpendat  honorcm, 
tecogn  .lcfnsineissuiquid  divinum^igietlXdolo- 
l3tri3,ad  quam  rcducicur  cultu»  iTipciTliis"  f^lUs 
rcliquijs,vel  horeinibus  pcrdttij  tanquam  landis. 
a>fi  quii  illis  bonorcm  ctibu3t,iit  ab  eis  obcinea^ 
rerum  occiilrarum  cognicionem.  &  bsc  lupcr- 
ftioappcllaturdivinat!o.3.(iut  ab  eiiquis  obci- 
neatfiVorcmficauxiliam,8c  vocatut  oblervail- 
riavafia.  ^^,,^ 

5  X  (S "  Culcus  fi;perfluu$  cft  ille  qiri  Kcct  cx  fc  j.,pf,ji^^ 
nthil fignificcc  fjllum,Dtum  camcn  non  bono- 
rac,eo  qu6dfpcdatusin  fcncque  otdinatur  ad 
glorism  De},ncquc  nd  raovcndum  fpintum:  ut 
li  in  Milla  vcl  Jioris  cauotvcis  aliquas  admiftca» 
coeremonias  pratter  n  orem  EcclefiXjV.g.dicendu 
Clotij  &  Crtdo,i\b\  omittendum  eft,  repctcndum 
JlltluUjUbi  unum  vcl  nnllum  profcrcndum  cft: 
fi  prcces  ad  Deum  vcl  (iniSlos  fimdas  tot  candci; 
Jis  ralis  coloris  appofiris,6c  non  .ilitcr. 

Quod  itcinetadpeccscum.lrthale  cfTc  per  fe  SW»* 
ex  hibcrc  culcum  uUiim  fivc  cx  partc  colcnris,  ^"t 
fiiecxpartsmedijadcolcndum  afTumpri  rcde  f^'*""' 
dcccnt  Vi!tnt.''.z.<itJ^€.f]  ^o.p.i.Stur.tom.i.  dere- 
lig.'.z.c.i.n.ii.SM!ch.I.2.  Di(.c.  57.«.  f.  &  Bt*M. 
dtfh.iJe  prin:oprtijUul.q.^.fi\.r.»i.y^?m  ex  parte 
coicacis  diciir in  m.".tcriagraviiri'"'iulijrpa:io  lor 
g-tlonis^cx  patte  r&«dij,datuc  intideliUtispictfcfx 
Sio.  -  Si     ^  Cul- 
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Cuhus  fupcffluusaliquando  pjccatum  morta- 
4€4llqit»ttdo  Viui4l<njft,int  norani  <\ml  autho- 
i!tkfSiur:n.i\.SJahi>.n.i<s.&  EfnM.it.\.Q^^  dt|u- 
d«l>ctexma(efia:gravitJte.U»»ac  letlulc 
<t^indi?ino  o!ficio«hcijus  antiphi>iix  ,  aut 
|jra!mrl«:overba  slia  («bu  garc  ,  vel  pfoferte 
tUfpU  !ich  non  Ut  partem  di\nn  olhcij.trit  au- 
«m^  ^fbhim  veiftalc  n  ifccie  aliqiia  indifTercntia, 
iMwnr  <^ci)  partem;nec  in  tania  i^uantitate,  uc 
ordo  officijgravilcr  *uflWtur, 
i'  '■^■fy  Intettor*.  quia3«  peccatum  fit  proftrre 
'VAM^'tti^pia  intet  divma  otficta:  maai  ii  profc- 
tJntur  furmal»ier,lcu  ex  intentione  »d  milcendi 
ut  partcm,praEtet  peccatum  provocatiouis,  ctit 
peccatum  mottalc  rupcrftitionisindebiti  cultus: 
fi  materfeUtcr.idtll^i^clIUihtcntione.crit  pcc- 
catuiii  rhottale  aut.Veniale  pro  raXione  provo- 
cationis  &  (candakSi  proferantur  folius  dclc<»- 
tionis  caura,&  fint  vaiMtrit  pcccatum  vcniak:  fi 
fint  turp|a,prxtcr  morcalcm  malitiam  provoca- 
tioniSjhabcbunt  aliam  gravii  injutix  contra  di- 
vrnifm  "cultum. 

•  '^rtfcitur  j.pecewcmorcaliter  qui  nndcNa- 
taliJDomini  diL-untturpcs  hyranos,  vei  exccra- 
troner,vulgo;>«//;4/,tcmpore,  quo  diAuri  lcAio» 
jncifjbsncdiftioncm  pcturit.fi  ca  dicant  ut  partcm 
r  fficij.vel  cum  fcandak),  vel  cum  provocitionc 
od  malum.InfcrtHr  |.cflc  mortalc  rah.15  reliquiai 
idorandas  prdponere,  vel  fignras  cereas  cffsrre 
in  fignuinfalfi  miraculi,aut  falfibeneficij  accep- 
ti,  vcl  falla  miracula  pT«diare,  aut  icrierc:  & 
hoc  noHa  pia  intentioiic  cxcufatur. 

Infertiir^.  quiddicendum  fit  dc  jejunando 
die  Dominica.trat  olim  pcccatu  m  momlc  jeju- 
nire  Dominicadi«,quia  ob  Manichfltosjejunan- 
lis  in  coiVtcmptum  refurrcclionii  prohibcbatur 
( ip.fi  t^ftubjitet  iojftJ}.&  c.SMtrdt  6.q.6.Qu\z 
V^ro  jsm  CeilJvitttlis  prohibirio,  hodiclicitum 
cft  tale  jejumum,(i  fiatex  ca  j6  juAa:fi  autem  ex 
fingularitate,ot  fiquisfbladicilU  ieiurtaTct,  8c 
non  alfjj,  eflet  pcccaium  veniale.  Undc  Vorurn 
jejunandi  ordinarie  diebus  Dominicis  efl  initfi: 
fecu^fi  ex  caufa  jufta  adjejunandum  aliquibus 
Dominicis.rrfijf/;./.:.^.^^.!».  \6. 

y  \  8  Q  li  vovit  jejunare  dis  aliqim  f<ft6,  v.g. 
Hic  Annunciarionis,&  illud  incidit  die  Domini- 
ca,&  potell  cadcm  die  jejunare,  &  commutare 
pronnaauthoririrefndiem  antecedentcm ,  vel 
fobftqurntcm,nifi  talis  dies  alio  jciunio  impedi- 
atur.Qulaid  videtut  gratius  Deo.S«KA.ii.i8  Qm 
vovit  jqunarovefpere  aliciijus  (ancii ,  Jc  hujui 
frflum  incidit  fctia  fccunda,  rcnetur  pracccdcnti 
fabbato  jcjunarCjtiifi  habuerit  cxprclTam  intcnt- 
oncm  jejiinandi  die  Dominica:fimJitct  qui  vo- 
vit|c]uii.;re  perintegrum  mcnlcm,  non  tenetur 
jejunarediebus  Danunicijjnili  idexprclle  inic- 
derit.Quia  di^j  jejunia  imelliguntur  ad  modu 
inAitutum  ab  \icc\i(\i.S*tKh.n.\9.%o. 

Qti  -iA  attinct  ad  idolatrijm,  prim«m  &  prx- 
tiptiam  fuperfl iioni.«i  fjcdcm,  juft.i  VMtnt.o..  i.d. 
6.il.\i.f.t.SHif.\.2AfHfeiH.(.6.CXS0n(b  (t.(.  37. 
ikil.cft  W^,  qua  uibuitur  hoiioi  aeaiui«, 


««■Dwo.Undoduo  ex'gtt,«1tefim  honot 
fbli  Deo  debitu^  crcatiiT*  t!  -n, 
quod impcnOatuf  ercjtur»,  ji...t  i>L'-'  ;n}>ttidi 
oportebat,fciliccTipet  volumatem  f^lWm  rmpli- 
-cttam,qua  quis  veiit  conciliafe  tirf^mOpinioftefti 
'«featur«,qli.ilis(tiltDen  cc>ffipWth 
■'Undequi  taltfmcultiim  ditfto  mock)  ejihi. 
fcet.eft  veru«  Idoiblatra,  ctiartff!tMllhifft  lAbMt 
mcntis errortmlSl enim  illum  habear,etiflm fei-  0 
lieticuJ  eriti&  fiint  folutn  cfcnfilraa tiKurrct .  5i 
autcro  quifcfinft  ulk»  afTc Au  &  V6Kiritatce«nd- 
^NaDaicrcatufit  illim  opti^oitem  fbh  Deo  debi- 
■niiti,il!i  didum  cultum  cxtitiih  impendar,  p«0- 
Cibit  quidem  graVftljmc,(edoon«it  ven»»  idfi*-    ,  , 
lolatia.5-««*.H.32.C^  2j.  Eftnc  idololatria  pcc-  i<^oloU» 
'citum  maxSSite?Btcviter  cx  ftuixiol.i.dt  fttptr-  V*' 
itt.(.6.ti,i  5  jefpondet  P^lm  trjR.\7.dt^.x.ftm.x.  ^T^^*: 
n.a.cilcmaximum  intcrca  qux  opponuntilrvir- 
tutibusmotallbus,fedinfcriu5  vitijs  qux  advcr- 
fanturThcologicis, 

QU/E  STIO  II. 

Qtiidy(jue{ifl(x,C'  quilt'  ftcatutit  ft  iirwttt^. 

5  ^9  rjRocxplicada  qiilrlditatcdivin.iiioiiisni> 

jTtadumeft  i.folu  Dea  pojrccetto  &  in-  fgg^^ 
faJKbiliter  cognolccre  fuiura  intrinCccc  coriiin-  f^,^^ 
gcntiajquxrcilicetpendentaliberavoluntate  itc  * 
iffie^iones  intetnas,  qux  refidctit  in  voluiYatei. 
l/4r.4i.^i.?4r4/.6.Dixi{cen6in&||ibilitcr^qaia 
daemones  tnm  cx  caufis  nJtiwalibus,tum  ex  bo- 
trinnm  aflcdinnibus  &  inclinatirnlLusilb  pto- 
babilitct  conjcctant.Nctandum  eft  a.tuniratjnx 
provcniunt  ptyficc  excaofis  naiiiralibus  das»- 
moncs  ccrt6  cogHofcere,&  pofle  pritdice»*.No- 
tandum  cll  3.  ut  dxmonespt«dic4nt  tlitiitatJc 
occulta,&  dc  illis  homincs  irrtftiilu,  uli  vaiiji 
modis  dc  quibus  authores  citantti. 

His  notatis.divinatio  prouiex  $  t/wwm  2.2.9^ 
P5.<i.t.doccnt  SiMr.nwi.i.V*r*/ig.7r2.«/iffr/.f<y.    .  .  - 
7.n.\.&Sm.b.L  ;f.38.ii.T.eftftitutonim  contin^  fi#*^" 
gentium  modii  inaebitis  prxdi^tio,  ita  tjvciilitcr  -  '•' 

6  prxcipue,utcxtendatuf  adprxdiclionero  tu»-'' ' 
jufcuniquc  occuhi,qu6dWii^la  humana  viwg- 
n»fci  poteft.Dixi^itiotlis  indebiti})quia  prxdioe» 

ie  fututa  contingentia  dcb^to  modo,  ticmpe  ex 
diviiia  rcvclatioi-,e,non  <ft  divinaiio.fed  prt>pbe- 
tia.Dcinde  petereopcm  afsnftis  Angelis,&ex 
iilorum  cpe  talia  prxdiccre.eft  litita  prxdidioi 
utpotecx  modo  debito.  Supcrell  igiiur  ut  pof- 
tuletur  ad  illicitam  pratdidionfem ,  qtix  fit  divi- 
nario,modiis  indelitiis,  fcilicetut  fi«t  petito  ai>- 
xilio  dxmonum,qui  faltem  perconjcduta»  oc* 
culta  illa  (cire  pcflum. 

Qood  atnnct  ad  multiplicitatem,  diviiwtio  in  D'i»wi«- 
gencrc  eft  duplcx.altera  qux  habenir  pcr  padu'  "?"»^»- 
exprellum,fcu  exprtlla  invocaiione  d«nioni.<;,fi- 
ve  verbis  five  fa<*8,&  in  novem  ^eciCt  dividi. 
tur  slrcra  qus  habetur  per  pr^  Mitnj&ic- 
catur in duas  fpecies,  quxiui;;  i,,.,,!as  rrulti- 
plices  fiibdividuntur,de  ouibus  late  Dtlrmltk.  ^ 
dtf^if.hlMit.(.^.Cwn\\  ■Itiplicitas  <o- 

piarui  cx rebus  per  qua*  luuciui  uivinatio,  (cili- 

cet 


i)e  Vitfjs  cantra  religtonem.  \  ^  i 

tet  pcf  iquam,i{»n€rti,aftTa  &  limiles,proinde^5  tur  paftum  exprcffbm^multag  folere  coiijijn^' 

hon  ftciat  diverU<  fptfdes  in  gfiiitc  morali^non  malicns,qua5  conftllor  cxarr  inare  debrr:  an  dic- 

^miu-  eft  cur  explicentur.  mon  adoretur  cultu  foliu»  Dci ,  vel  ranAurum? 

luumnu     5*0  Dtibtum eft  f .ari  dmnis  diTin«io  lit  fu-  andcturpromitliarenunciandiChrifto,  &  pcri 

iflfuper-  perrtirto?NegatK4/fn,:.:^.6.y.i2.^K«.j.      favet  petuo  obedieiuii  dajmoni,^;  fimiles. 

J/uu.      leffiUl.ij»^<-\i  <lHb.^'it-ii-  quali  lola  llt  fu-  jaz  5>olcnt(iiiqiiicS.*»KA,rt.a}.^  apoarere^x-  ^FpMttL 

pcflbtidr  divihatio  f Htuforum  contingentium  irt«->nesfi<igence$leeircantm«s  dcti«ri«ajrHm.  fo-  onenl*- 

deptridentiuniacauli  libert,cum  hofum  noticia  Jenc  (liTiiliterboni  Angfli  vcl  ariims 'appaftfre:  '"^"«'^ 

a  folo  Dco  habett  poflit .  Diceiidum  tamcn  cft  figiiaamcm  qu  .bus  oilccrnantur,  bmiai  "Wi/n*//! 

cum  SAxrJ.iJt fAj«rfi.c.%.4.n. i  6.&SmI).  L  i. caj).  Artgeli  appar^ti»  fi£,rr»dit  Dcltml.  i.^.  2^ .  Qui-« 

}S.a.n;j^.et{7m  elh  tetlni  iuperihtionem  tnvi»  •  tJo  (tzmon  irt  dcnnomjco  diat  lc  eik  ammait^  a- 

tire  di-fioncm,  ut  »l>  illo  imp*t^cs  notitiani  ali-  lici  j  is  defunifli  aieiititurirjiii»  aniiita  dertmfti 

cufus  rer  pratcritat  vel  pixliimis  tibi  occuitx,  nunquim  aliudcorpas  ingrec^itiir.  UndcquOd 

<Jdamttkiblm  cogfwiicit*  Ratiocft,  quia  eriam  monet,etiam  bonum,tacicndum  non cft^aifi aii- 

divinatiorle  ilbliditur  jus,qur>d  Drushabsr,  ut  undc ex  pr»cepto obligct 
orrTncs  fu*  crcaturx  in  eo  eonfkiant,&  ad  ipfuna 


tt«me€ 


confugiant.5c  non  ad  fuum  immicum. 

Diroitttheft  z.anquindd  indiviniDone  adeft 
paiftomiixprclfum  cu  n  dx-norw ,  fit  necciririC) 
apjfiendttm  in  confclii  )n-?N;gac  f^ichr  ttifum' 
rHAit  cmfifLn.\^6futXXS^7(  ficut  proiellio  tacita 
5i  exprella  non  d.  lf:l'unt  f^^iecle.ita  n;c  invocacio 
tacita  St  expreiri:  itnm  idem  iuriseli  caciti  5c  ex« 
pridi  /.  cmn  lutdffi  ce  tm  ptidt. 

Dtcendum tai.cn elk cum Su*r.cit.cjf.to.  n. r, 
Sjnch.c.iiM.     &  SmM.ili^.i.iitfrttht  oecM.prtc. 


QJJ  A  S  T  I  O  III. 

Quottfqut  /fc  tJit  dtvmatit  ftr  iftrJli  &  ftr  foittttiitl 

PR )  p.-ima  quxltionis  p«rtedecidenda,adver-  ^A*'** 
tendum  eft  cognitionem  psr  aftra  tencan 
poflc  duplicitet.nempe  ex  duplici  aftrologit,  ai-  ^**'*'* 
tera  n.uurAli,altera  judtciAria.  NaturaKs  eft  qua 
ex  curfu,(itu,motuqiic  >ftrt>rum  eclypfi  it,  plu- 
l^iaijVentos.gr.itKiinem.lerenrcatem,  ctinpcltate, 
&  alios  naturales  crf.  dius  cpnjedtat.  Hxc  aftro- 
lrgia(iicdocenc  SMicb  l.i.t.7  V.W.I9.  &  Suar.l.z.  it 


f. y.^.3.f>.20.omnin6apcticnJumcll<j.Patet,quia     fuptrfi.c.i  i.n.  .)rKit4cft,  cti.im  fi  coiiltder;>ndo 
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hc  ttacita  &  exprelTa  iovocario  non  dilfcranc 
fpeci<,taracnitadi|f;runt  moraliter,  utm  confcf- 
fione  l-itif^  di verfum  judicium  forcuctut  dc  pac» 
io  ex^reflo,quam  de  tacico. 

^zi  -Q  md  acti.i;c  ad  divtnationis  militiam 
&  pcccatiim,inVocati  jdxmonts  fiveexpreHa  fi- 
ve  cacita(  ut  doceiit  Stua.cttx.7.n.  10.  &  SM(b.c. 
)8:f^.4.-)gravitlimum  peccacum  eft>  necadmiC' 
tif  kvicateni  riutcnx.  Eltciiim  talii  maliria  fic^ 
iiicoj-qubd  invocaiM  dxmoncmvult  e|usami- 
cus  Acidiicipulusfi.'ri,quadeft  quoddam  prodi'' 
tionisgCiiusconfra  crearorem.  Unde  interdici- 
ruroftinfiure,niturali,divino,canontco,civili. 

Divinariocaddic  5-uK;fr.n.  1 7.per  paftum  expli- 
citum  cfi  dxmone  femper  elt  niortale,  ncc  tntcr 
fidclcs  ignoranri.iexcufari  poteft.  Divinatiovc- 
rotriquaeft  padum  taciiuni  morcaltscft,  nec 
ej^  paruitate  mareri:t  cxculatur,  tedcxigrioran- 
'"'^       tia,qtiaJnecfiraffi^lata,iiecnimiictilTa.S!  intc- 
•      rio  diViHanris  no  fit  (uncr  titioi  j,(cd  ea  divinario- 
nc  utitur  joci  cauia  ad  le  obte<^andu,veniaiis  eft. 
.    Q;»d  de  vamtate  flla,qtiando  obfitvatur  fom. 
nil,auguria,fortes,harufnicia,  Sc  rcltqua  per  qux 
divinantur,  non  habendo  illu;  fidc  CiilquJm  cer- 
fiSjlcdfolum  concipieii  iotimorem  ?  Peccatnr 
venialiter:res  tamcHi  pcricuK  fa  5c  cavcndacft. 
Pcndere  adc»)  a  divinacii«nibui  ut  quis  ad  ca- 
rumujrmam  fuai.»ft.onc»  dirig^t,  eftmorta- 
le.Sifemel  velitcntmalfquid  omittat  hxc  ob- 
;^  r^rvando^erit  venialc  Quid  dc  oaclo,  quod  ali- 
mii  e  ieimt,iit  prxmaricns  ,  ti  Diu;  c<incclT:rit< 


S»ni3U 


jfftn 
ttopcfl 


mnwii*  f^?^t^V(i^^ttcait.^^\^nT\tnnn  ci^  rarortamen 
exCulabitura  Vcniali  rum  ob  vaiinn  cu-i  'lltate. 


nattvitatispuiictum.homims  tempctamenta  6c 
propenfioncs  ex  jftroru  afpcdtiicojectcr.  Qu6d 
iiafirologusexcedat  in  pisdictioiie,  quia  caics 
effc£tus  prxdiot  ccrcitis  quim  ex  aftris  dcpiehe- 
di  polTunc,  lccluiii  prxjudicio  extnnlcco,  Crit 
peccatum  veniale  imptudehtix  vel  ir.endaoj.  Itdtcti' 
Aftrologi.ijudiciatia  cftqux  exaftns  conjec-  ^'^^(irt* 
tat  fiituroicventus  fortuitos,&  ex  libcro  arbi-'*'.^"» 
trio  pendentes.pixterita  criam  8i  prxfinriaom- 
iiin6occuIta.Hxcautemcft  luperftitioia,  leiha- 
lis  &  prohibiRlornni  |ure,  fctlicctf.  iUefzi.  q.  t% 
Mttu  tiroprio  JCift  V.c  incra  A^ralvgos ,  &i  i.U.*- 
ll.tnuticos  <^.dt  Bptjc.iui-.ett.Him  cx  ucito  padto 
tumdxmnnedivinJt.K->tioeft,  qiiia  aftra  cfTe 
nequeunt  caulx  naturalcs  horum  cffeduum,  uc- 
pote  llberoruin.proiitdcque  neque  n.nuralia  fig- 
na:i.i'6  iieque  figna  ex  inlticuco,cunj  uniformi. 
ter  procedant,&  etfectu>contingcntei  in  rnun^^ 
dodiverfitlimi  evcnianr. 

52;  Dubium  citan  falrem  probabiliter  hu- 
jurmodi  cvciitus  liceac  prxdicerc' Atiirmanc  Va- 
ltHt.z.2.d.6u].\i.p  i.Dtlrm  l.i^Jif  titfinAgu  C4p. 
2.7. 1  .cml.  1.&  lolttiu  l.^.c.  1 5  .n.  6.  Quia  sltra  no 
levitsr  influuiit  in  ii?ciiralem  hrminum  propcn- 
fionem.Negandum  tamcn  eft  cum  SaiKb.  &  iiw- 
riocitttii,Cf  Leffitl  a.f.^  ^.ei/i.d.n.^a.  I^ccr,  quta 
aftra  non  lunt  caufx  immediatz  cffcctiium  libe- 
forum.fed  ad  fummum  naturalium  iriclinatio. 
nu.-:  :deindeunufquilquecontrapropriam  indi- 
narionem  perverfam  adjutus  Deiauxiho  ptcce. 
dit-Kcftat  ergo  uc  folum  habeatur  iUa  nctitia  ex 
dodtrinidxmonis. 

Maior  eft  ditiiiciilcas,  an  huiiifmcdi  prxdiftio 


tumob  periculum  ilfccptionis.  Ita  Santb.c.  j8.4.  coniccttiralis.Sc  fi  tcnu.in.T  a,m<  tu  illo  Xifti  V. 
IV.I  j.fiu  H,i6,l,z,>iiftiperJi.(,ia.tt.2Z.  guatido  da<    ptobtbcatut  in  ucic^ue  foro^Ai^^wanc  54/4« '  2. 


H2 


i^^j.y.fr.  »i.^tJ}>.yftn.i.n.i6:&Smh.lz.  (.  38.»/. 
ft'4..NihilomiijUS  TMmtT.17  tnJp.l.p.^  n.^.txSH 
'tn.l.lJtfuferiU.W.  n.joCr  V.t'tr.t.t.t.ii.6.<}.i%f, 
i,^  negant  prohibcri  a  Potificcjiiicuirtqueliccr 
KlMti  in  torDinterno.Uttritj-,jiiciico  prcbaUi!;. 

Qiiid  dc  illis  qui  airtfiiJiu  k  viderc  cl.in!a  iutri 
tcrr3m,vcl  intra  homimim  corpora,  qiios  voca- 

?  (h.n,i7.\xnc  jiMicit  taLs  lupciaitiolbs ,  li  ditant 

fs  vidcre  aqu<m,aiic  rcs  alias  intn  terram,  &  re- 
liqua  corparaopaca.Qjia  opacitas  corpons  rcd- 
dttimpoilibilom  naturMtiter  t.ilcm  vilioncm.Sc- 
^uitiit  igitux^ut  cpe  dxiiiuiiis  agnoicaut.  Unde 
pcccant  n>utta|iter  qui  tieiiiiseos  coiirniunt.Ve« 
ni  n  quiJcm  cft,qaodex  v^poribusaquas,  8cc3? 
ccrto  heibz  gcnere  mct^lla  pollintindicarc. 

f  14  Quod.attinet  ad  lecundam  quzAionis 
partem  dc  oivinjrione  per  (omnia,notand(jro  cft 
Ttvau-  cx  f.T/Iw/n^  2.2.^  9y.«».<5.fbmniotum  caulam  efle 
tro  per    in  gcnere  diiplicciD,altcram  corporalcm,  alterara 
foitwtu.  rpiritualcm.Corporalis  vcl  eft  inietior,  nempe 
co-npolui J  &:  aff.-iJlio  corporis  humani,  vcl  ex- 
tcrior.lcilicct  corpus  ciTcunllans,aut  ciii  tempe- 
rics:limiliL:r  rpiritualis  vcl  cft  intctior  ncrope 
copitatid  prxccdcns  in  vigiliajaut  cxtcrior,  ncra- 
pc  banus  vel  malus  Ipiritus. 
.  Dico  i.fapcrllitiorumcft  cbtrtvarc  fomniaad 
Sotmu  cognofcenda  futura  contingenti3,8c  ea  qux  a  li- 
*d  tir.'!'  \,cxt3K  pendet.Si  aurcm  in  circftibus  naturalibus 
nuihium.  cxccdaturccrtitudo,  non  cft  pcccatum  fuperfti- 
ttonis,lcd  tcmctitatis.lta  SAtub  L  :.c.  ?S.ii.y  3.  Un- 
d;  ^u*i.iU.tt.zyLtfjiioe.^^.n.^i.  &  Atpr 
1 7. in  ^ne dicunt  quot»cs  probabile  non  cft  lom- 
niuni  provcnirea  Dco.eiTs pcccitum  gravccol- 
ligcre  cx  illo  prxnotioncm  alicujus  futuri  evcn- 
tu-snut  occulti  etrc<^tus. 

Adjit  Pdm  iu.p.yv.^.tx  Sturic  &Lef/ip tUiL- 
Sfnwijt  |y  OQ,,  v,dgj-i  gravcm  cuipam  craicrc  rjifuno  ali- 
fi^f  >f'i  qualttcr,fi:u  ex  illo  adrcrliim  rimere.  Hc  profpeta 
htLuu.    ^jjcMrc :quia  c.i  a  Dco  polFit cvcnirc,  prxbct  fuf- 
picionis alicu|us  occanonem.  hxquotitte  abTi^; 
pcccato  gravi  poflc  ob  fomniu  habitum  aliquar- 
do  opus  fac:tt:,vel  omittere,mod6  non  itt  con' 
tra  prxccprmn.DixCaliquanHo)  quia  agravi  pcc- 
cito  non  cxculjbcns.fi  frcquciicct  movcatis  cx 
r>mnijs  ad  operaniumrcum  cx  hocconvincatis 
iiUs  miiorem.quam  parcft,adhibcre  fidem, 

52 j  Dic;i 2 -Licitumcftobfcrvatc  fomniaad 
cognofcendum  corporis  &  animi  aiTcclioncm, 
vel  aliquid  confercns  ad  fctcntias,  Sc  dilixtnen- 
dnm  dirina  a  dtaSolicistquorum  dilcrctio  pete- 
daeilab  eo  ad  quod  impellunt:nam  H  ad  malu, 
velindifcretum  ,  &  redditur  animus  tardior  ad 
bonum.funt  a  dxmone:ti  impellunt  ad bonum, 
fjntaD.'o  ll  duUtatur  aquo  iunt,tuti!limumeft 
Cfcdcr;  cire  a  <^:tmone.Ita  SMch.iJt.^^.  Stur.  ctf. 
i  l.LtJf.i.  H}.dHb.S.&  A:^r  f.U.^.c.ij. 


Strtes 
ces. 


QUi^STIO  IV. 
Queiijqut  i.ctAt  (bvmjshtftr  foTteii 

rRjtnoranaum  cft  fortes  cils  in  tnplici  genc- 
re:n33i  quzdam  funt  diVuucoriar>  qutbus  ad 


occuIm  cognofccnda  altqui  iKL"  i'apj 
fuaiconfult3ti£,quibusd>vina  \  ,ut- 
riturzquxdam  funtdivjfcrii,  u;  .i:cs 
quid  ow<^e  ttibucndum  ik  in  cuuitu^iLj;Lij^  Sc 
elaflionious.  .-  . 

Dico  {.Soites  divin^tfriz  fiirtillicicA  Sc  fu- 
perftitiofz.Ita^ii«ir.t(|,(.i,^ji.:9.  crS<:;:(Z'.<.  38.»  ^ 
iiS.Sumiturex  c.fi^tis  tf  tfcofm  26.9.5.  ijccxmo- 
tu  Xifti  V.conttaAlttoiogoi^dcinoc  ::!if  ivj.ijua 
talcs  fortcs  non  cau(.-.nt  cttcftum  tct  -quc 
illum  llgniHcant  naturaliterjvcl  cx  luituuiu  Pci.* 
(equitut  igitur  ut  fignincatjoncm  habcant  a  dx- 
monc.Notant  bcne  citati.authotcs  in  hujulQjodi 
(bttibus  prxter  fupctftiitonem  mirccrl  quando- 
quc  iniui^inam,&  alia  cttmina,v.g.  fi  pcr  illas  in- 
quiratut  deliCtum  occultum,ptocuieturdaixmu, 
&  Hmilia. 

516  Dico  i.fortes  coniultorix  licenic,.  H  Aant 
mododebito,tcilicet  ttiplici  iervata  couditione. 
ItaSM.ir  l.xjie  fuptifi.c.\2.n.\l.Smb.  t.  ix.iZ  «.  (ggf^gi 
95.0?"  EonAi.difp.i.dtfniM  Dtc»l.fm.q.yf.i.n.\z.  ^A^^^ 
Simiitut  cx  illo  Provcib.i6.S<?rr«»iirf««r«r  m)i-  ^j/^^^, 
Ktm.ftd  4  dontino  ttmftrdsuur,  Sc  cxemplis  albtis 
]  )fuc7.&  Adur  l.deincic  rationc,  quia  ftmodo 
debito  tiat  taks  fott:s,exuiabit  ab  illis  omnisma- 
licia,8c  dabitur  honeftas  rc  igionis. 

Dixi(l*ervata  triplici  ccnditicne  )  prima  cft  ut 
dctur  urgens  neccllltas  conlulendiDcuin  pct  ibr- 
tes.Quia  imprudcntcr  iottibm  utitur,qui  aLa  via 
voluntatem  divinam  invcftigarc  potcft:njm  cx- 
ponit  fe  pcriculo,ut dccipi,itur  a  dxmonc  [Jiidz 
talis  ufus  prohibitur  a  iJcone  4.  c.Jott(j,x^»  ^f.y . 
Secunda  eft.u:  rcvctcntia  dcbitajac  ptxmiiti  ura* 
tiotic  rr.ittantur  ibitcsad  Deum»6c  non  mittan- 
tur  pro  captandii  lucris    bonis  temporahbus. 

Tertia  cft  ut  talis  contuItJtio  ^xt  ex  (pcciali 
Dci  inftiii»Jlu,fi  veli$,ut  Dcus  fuam  voJunt..tsni 
fortibus  maniii:ftct  aliquo  ligno  icniibili.Qubd  ii 
tantum  velis  ut  Deus  per  iuaro  fpecialem  provi- 
dentiam  fortcs  fcliciterdirigat.ir.ftindusdiviniis. 
nccciTatius  non  ell,  (cd  fulU\.it  rr;-7,;ii  'bci.quam 
concip:$dedivinabonitat«  ad  t  ::gendas, 
poiita  ncceliicare  6c  hoocftatc  ncgotii. 

527  Dico  j.Sortesdiviloux  perlc  funt  licitx 
in  cafsbus  in  qiiii-ius  cas  non  prphihct  jus  hutna       ^  ^ 
num.Ita         /.2.^.43. «.f  8.  Sujr.l.z,  iit Juperft. .  • 
c.il.n.^.Sancl!J.z.cap.iijt.^2.&  Buuc. (ijf.^.de  t. 
Dt(al.pr/t:.i].^.f.2.n.ii.[*.tiib>tui,  quia  hondlum 
cft,&  fxpe  expcdicns  ad  dirimcdas  lites  mittcte 
fortes,ut  quis  oiiictum  au:  bcnettciuBi  con(cqua-* 
cur.quod  multi  haberc  ncqueunr. 

Hinctitltccrc.i.  proditimenda  controverfia 
alicu|us  hsrcditati^.vel  lcgati  indiviilUli{,qtMiido 
judcx  id  dcccrnit.etiam  (1  iitigantcs  renuanr.:.  in 
elciftionibus  ad  oiBcia  fxcuUrui,  j.  ad  appli;.anda 
elccmofynam  uni  cx  pauperibu},qux  ccitis,nul- 
lo  dctcrminato  prxcipitur dati.  4.  temporc  pef^ 
tis  ad  eiigendos  medicos,vel  pacochos.  qui  ma- 
ncant  opcm  laturi.  5.  temporc  tcmpcftatis,  &  ne- 
ccniirium  Ct  aliquos  projici  inmaie,  ne  omnes 
pcteaijr.6.ad  puniendos  aliquot  rcoscx  multis; 
non  tamcn  ad  indagandu  rcu  iatcr  i.iuocentsf .  ^ 

bix! 


J^e  Vitijs  conira  reli^ionem. 
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Ileclit 
efcleji^f- 
tic4f>er 
fartes. 


retitijtx 
eleihtt 
ferfuT- 
tts. 


Dixl(pcr  <c  cfle  Iicitas)qi'ii  rr r  accidcns  &  ab 
txirinfcco  vitiaii  pollunt  II  tcr.  i .  ratione 

(allx  exiftimarionis  &  inccntionis,  uc  li  ab  ailris 
Ipercs  fciiccm  cvcnttim.i.  fi  cxpc«5lctur  cvcncus 
afortinw.igDOfata  Dci  providcntia.j.fi  cxptdc- 
tur  auxilium  dxmonis  moventis  raanus  axtrahe- 
tium  4  fi  oHcndatur  |u(licia  dillribuciva  niillis 
fprribus  intcr  dicnos  &  iiidignos»  vcl  conimuta- 
tiva  forticndo  6c  rc  alicna.  j.rationc  irrevcicntije 
erga  rcs  facras,uc  fi  infortibus  dctur  ufus  milfalis, 
ac  fimiliuro:atnpDeritlcthalq,nififiat^ravis  ir- 
revcrcnria. 

^aS  D\y(\  (in  cafibus,  in  quibus  eas  nonpro- 
hibetjus  humanum.^Quia  jus  canonicum  t.^ul. 
def(.rttltgijs  prohibct  u(um  Ibrrium  in  cledlioiii  • 
bus  ccclcli.iliicis,fivc  ad  bcncficium,fivc  ad  oiticiu 
Ecclcfiallicua.Iroo  ncc  comptomifiarij  ad  eligc- 
dum,nec  aliqua  ad  hujufmodi  munuj  jurisdi^io 
fortibus  confctri  potcft.Si  duo  «(^uali  clc«ftoruni 
numcro  adlbcncficiam  digjntur,  cicdjo  furiii?us 
termiiiari ncquit.lia SanchAit.(.i%.4'n  71. 

Si  inccr  clcricasf  addit  n.(cq.)fis  fit  dc  rcbus  tc- 
poralibus/ortibuscomponi  poicft:&criam  fidc 
bencficwlibus.non  propriajfcd  authoritarc  judicij 
Ecclcfiafticfilliusad  qucm  percinet  ritulum  bc- 
ncficij  confare.  Quando  inclcdtione  Poncificis 
difcotdiactlirciinerdurSjUcerverccUdus  fit,po- 
tcritex  conleufii  Ofdinalium  (ortibus  compo- 
ni.Quia  illos  non  aLlilnngit  talc  jus.n.80. 

Rogabis  i.an  prxdicla  elcClio  Ecclcfiaftica  per 
fbrtcsnon  folum  lic  iilic!ta,(edcrijra  irrir?  Altir- 
roat  abfolutcl*anorm.f.£tfi*/i>  «ffartiltgiisn.^.vd 
quia  fa6fa  contra  decifionem  illius  capuis,  tum 
quia  fa(5bcomraforniam<.*^«/4  f  oftet,  dttltcl. 
Loqueiidum  tam:n  cft  cum  diftin<5lionc ,  ut  di- 
camus.fi  fortibus  elicatur  prafUtus  alicujojiEc- 
dcfix  habens  juiisdiainnem  tam  in  criminalibus 
quam  incivilibus,eledioncm  elTcinvalidam:  (c- 
cus,  fi  fortibus  fiat  ele&io  ad  oificia  vd  btncficia 
Ecclefiaftica^m  quibos  no  dctur  t?lis  jurisdiftio, 
(cw  prxlario.Tiinc  enim  valida crit  clectio:  fimi- 
litcr  fi  lortibuscligitur  comproraiirarij,  qui  prac- 
latum  habcnccm  talem  |urisdi<5lionem  eltgant  & 
dcfignent.ltacx  Stur.cit.c.  1  z.n.<^^&Smb.n.%i.?A- 
Imtr.yjLi.p  6.n.^. 

5>9  Rogabisa.  an  prohibeatur  ele^io  per 
lortes  ad  otficia  fxculariaf  Vidctur^atfirmandum, 
qui.1  idcmcftpcriculumindcAionibus  fxcula- 
ribus, fi  fiant  per  fortes,cligcndi  indignum ,  vel 
miniis  dignum  non  finc  magno  reipublicx  de- 
trimcnto.  Ncgandum  tamcncftcum  SuJT.n.i^. 
SMtxb.n  58  loltta  liO.^  fuiH.c.ii).n.ult.&  BoniCdt. 
Jijp.  j.f  5^-5  »M  a.Qmi  iion  appatct  tcxtus,  quo 
prohiocacur,Scraciojddudanon  oftciidic  pro- 
hiberi,  (ed  folum  pofle  fieri  raiionabiltcec  prohi- 
biiionem. 

QU/ESTIO  V. 
Qnmfqtte  ptfjit  lutredtvinatu  (x  etententis,  atU' 
nultlui  &  AlifSTtLm^ 
Irca  divinationem  cx  rcbus  propoficis  5. 
ibomi  r,z.q.^<^.*,j.Ltffml*i.ju^s(>^^,  i^. 


'J.n.\f,.AtJ)Tf.\.l<).t.\if.&  \,^.Uncb.L^.c.  jS.rf.ir. 
\%.&BmiMinide  l.Df{aI.pTt:.aiJf.^.q.if.p. ^.n.  n. 
ftatuunt  i.poiTcabique  peccato  prxdici  piobabi- 
liter  natiirjles  clff  ftiis,v.g.  pluviam  Sc  fcrcnita- 
icm  8climilia  cxckmcnioium  murStionc,  cx 
hequcnti  cantti  &  vOlatu  animalium,  &  ex  pro- 
pno  corporis  habitu  ac  diipcfitu  iie:  itein  cx 
pbyfiogncmiacujiilquepoflc  conjt»aari  aliquo 
mcdo  cjus  icnipciicni,aiiin  i;h'(di<  i)c>,  &  ccn- 
fuetudinehi  fivc  bonam.fiVc  pravani.fciit  tanien 
imprudcntia,&crtor  philcfi  p hicu»,ntn  tsnen 
fuperft  tio,  d)dtasaffe<h.it  ncs6t  cflcdus  cerriijs 
allcrerequanipar  eft. 

y  ^ o  Statuunt ^.Cdtetnn.T.i.q ^i^.a.^.frgltnt.» 

2.dtJ}>.6.q.\2.p.^.Sanch.tit.n.i^.  c  B.njc.n.  ii.cx 
pixaiAijfigiii»  poflc  Cuqjeiilari  ingencre  rixas, 
contcntiones,&  prarlia  intejt  ncmines  futura  non 
quidcm  ccrtO,fedali^uali  ekili  probabilitdte.Quia 
a  cummuniterccntingentibuyfitprobabilis  con- 
jcfliira;&  homincs  (cqnuniur  communiicr  in- 
natam  propcnfiooem. 

Statuuiit  3.I//]ftu,lWfM.S4Bc/;.<ir  Bonac.cttttitC' 
(egravillimum  (uperftirionis  peccatum  aiiqucm '''''^''^'^ 
ccitum  5t  dctcrminaturo  efic<5lum  contingcnte 
ex  prxdidis  fignis  prinunciarc,  quando  (altcm 
probabiliter  non  conftat  Deum  ea  llgna  alTump- 
liiTc  ad  lilum  prxfignandum.R.atioe(i,quia  fi  ta- 
lia  figna  non  fiut  a  Deo,con(cqucn9  eft,  ut  finc 
adxmone,  &  hunc  vcllc  m.'g(ftrum  5c  auxiiia- 
torem.graviflimum  fceluscft.  1 

Diccs  J' (cph  vir  San<ftiiliniu»  laudavitfe  de 
augurijs  capiendis,(cu  divmandi  arte,  ccram  fra- 
tribu.^:  An  ignorjtit  tjuod  non  fit  fiinilit  mei  m  tiHgu^ti- 
</i/£i«//M?U<;ii(t44.eigi>  lii-ct  juguiaii,  fcu  augu- 
ria  ex  rcbus  prje.ii<5lis  capere.  Rel^  ondco  illum 
non  (ccommcndjlTedeaugiirto  illicico  ,  quale 
magiftcrdiabolminciilcpt.l^dde  licito  qualiseft 
prophetia,  quam  magifter  Dais  infQndit ;  quafi 
diceret,  alij  augurcs  op:  dxmonis  futura  prxdi- 
cunt,&  fxpc  falluntur,  cgo  ope  Dci,  &  ideo  in- 
fallibiliter. 

531  Infcrtur  i.licitameflc  phyfiognomiam,  P^'jf^- 
qnx  eft  philofophix  naturalis  pars,  &  ex  corpr  -  rwnut 
rishabituingenium^propcnfi.  ncm,  &  v.ilctudi-  quMda 
ncm  probabilitci  conjciit  aifccus ,  fi  certi  hsc 
affirmet.Infcrtur  2.  phyfiognomiam  aftrcl<  gi- 
cam  efli:  (upcrftitiofam,ac  omni  jure  damnatam.  / 
Qjia  futuii  eventu?  profperi  5c  infelicci  pr:Bdici 
nequcunt  ex  dilpofitione  men  brorum .  Rcftac 
igituruc  opcdxmonisprxdicantur. 

Infertur  j.chiromintiam  philo(bphicam,qiix 
ex  lincfs  inanuum,tcmpericm  &  propenfionem  '"•^""^- 
hominis  cojicitjlicitam  clle,r.5  ita  aftrohgicam, 
qux  fuiuro»  eventus  praedicit.  Undc  mortaliter 
peccant  confulentcs  Algypri.inam  dc  bona  vcl 
mala  fortun?;  fi  anin  ofi^m  tcr  crcdendi  inrer- 
rogenr.  Si  tamen  animo  ridendi,  &  cb  curiofica- 
tem,elTcc  venialis  vanita$,prxci(b  (candalo. 

luferrur^.cum  S4nf/;./.2.<-.4o.«.  ly.  &1>41m 
fr.i7.</ij^.i.f«n.7.».<5.cflc(uperftitio(umob(ciV3- 
re  dies  /auftos,vcl  in  fiuftos.ut  illis  aggrcdiatur /^''./''>  ^ 
vcl  non  aggrcdiatur  aliquoti  opus.  Nam  fi  ob-  f'"'^'- 
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rcrvct  cfticacitcr,  cetto  cte«3at,  ncccxccC-tur 
ignof3tij,peccabit  moitJliccr.Ii  id  Ijciacex  quo- 
oam  mctLijV.g.iion  audcs  inapcic  opus  dicMat- 
tis,pcccabtf  vcntslitcr.Vacat  /iipcrlbtione  oblcr- 
varc  dics,menrcSj8c  nnnos ,  quibus  convcuicn- 
tiot  (Tc  cxli  dirpoGcio  ad  aliqmd  ageiu.  Piumcft 
cbic!  vatc  dics  lacras  aJ  negocium  opc  iaM<florum 
in  choandum".  Non  agimus  hic  dc  divinaiionc 
per  duclluro,  quu  dc  huc  jam  in  piioiipaicc  egi- 
•  mns  0,^71' 

SECTIO  II. 

2?f  Vana  ol?ferVattoue^($  magta. 

QlTiESTIO  I. 

f!luid&]quottip!tx  fit  vjnx  obftrmiQ,  &fU' 
U  peceatum} 

*[3 X  CJanvis  magia  prcflb nomine  fic  ratio 
V^quxdam  opcrandi  mira  opc  dzmo- 
num^pctligna  caufas  raotalcs,  quibus  poHtis 
cx  pjdto  cxcicaturd«mon,ut  faciac  quod  magus 
pctir^tamen  lace  accepta  videtur  coincidere  cum 
v.inaobrctvationc.Vani  cbfsrvatio  eft  fupcrfti- 
tio  qux  datur,cuni  mcdijs  inutilibus,Sc  a  divina 
providcntia  n)ioimc  confticutis  prOcuratur  ali- 
quiscffc<5lu?. 

V^vta:  oblcrvantiz  maliriaconfiftic  in  eo  quo i 
crcacu.-a:  quodjmmodo  cribuatuc  divinus  ho- 
nos,exp:«5lando  ab  ea  pcim:dU  inutiliaeife(flus 
ex  j-AinJosa  Dco  pcr  msilia,  quxiplc  confti- 
tuit:;impcrquc  involuit  padlum  cxpiclTum,  vel 
tacicum  cum  dxmonc.Undc  cognofci  poteft,vel 
ex  in  futUcicntia  caufx  adhibicx  ad  efrcc^a  inten- 
tumjVelcx  circunftantia  vana  adjundti.  Vana 
obUrvjntia  dif&ttadivinatione,  qu5d  divinatio 
(iftit  in  alicu|us  eff:<^as  occulti  cogoicione , 
obiervancia  tendic  adopusv.g.  ad  bonum  ali< 
quod  fjbi  velaltcri  confcqucndum,  &  commu- 
nivocabulo  appellatutmagia,  ficut  fi  alfumatuc 
ad  infcrendum  alteri  damnu.vocatur  maleficiu. 

53?  Qiipd  atcinet  ad  multiplicitatcm,  quan- 
vi$  inerationc  magicx  rupciftiuonis  ana  Cit,  Sc  u- 
nam  habens  malitiam  cultus  dxmonis,fociecatii 
cumillo,6c  fiiucix  adillum,tamenaccepta  ma- 
tcrialitet  in  oidinead  tripliccmcffcoluro,  triplex 
eft.Pnma,qua  quis  fibi  vclaltcn  inrendic  fubi- 
to  8c  abrque  bboie  rcrum  naturalium  fcicntias 
confcqui.Sccunda,  qu3  intcndit/lbivcl  alijs  c6- 
paraic  bona  fortunx  &  honoris,  fanitatcm  cor- 
poris,& vitx longitudinerD.Tcttia  qua  intendic 
damna  proximis  infirrc. 

(>ipd  attinct  ad  pcccatum,  quomodocunque 
fia:  vana  obfcrvatio  five  p3»5to  cxpreiro,fivc  taci- 
to  cum  dxmonc  graviliimum  peccacum  cft,  nec 
admittlt  parvitatcm  maicrix,  uc  doccnt  Ufjiml. 
x.c.4^.n.i6.5M:h.L2.(.^o.n.t^.  &  indicac^iMr./. 
a.rff  fxtptrfi.c.  1 4 ji.  i  o.  Qiiia  fcmpct  ccdit  in  gra- 
villimim  injuriam  crearorishaberc  commcrcium 
cum  iilius  hoiU  n;quit!imo  in  qualtbe:  inatccia, 
etiam  ob  Isvilllmuiu  cfftcluni. 

Addi:  J<iRt/>.M.i :.quando  paiftuai  eft  cacinim. 


qiianvis  non  ex  par\'l::te  matcrixi  tamenpoflc 
cvadere  pcccatum  vciiiale  i.prcptct  igrwratiam,  t*3wfu', 
vincibikm  quiccm,(cd  no  crallam  &  affcctAtam  pofiui^z 
iz.ex  intcnticnc.nt  fi  quis  fuperftiiiones  cxcrccat 
non  ux  cthcaccs.led  ut  vanas  ex  lcvitatc  quadnm. 
Subjungit  n.:5.quando  dubium  cft.an  vcrbavci 
icstint  lupcifticio!x,piotcftationcprxmilla,  il- 
lis  uti  liccc.fccus  quadocoiiftat.Non  videcurta- 
nien  cffe  mortalc,fi  ex  curiofiute  quadam  id  fc- 
mcJ  quis  cxpeiiatur. 

5  34  P^Uiutr.ty.d.i.pim.i.n.j^.non  audetex- 
cufaie  i  moitali  utentcm  illis  Yaiiis,etiam  ex  le- 
vitate  &  curioCtatc  (cmcl,qu.indo  paAum  tad- 
tum  cum  dxmone  inteivcnit.  Quu  fcmpei  hoc 
cedit  in  graveiti  Dci  injuriam.Dixerac  ^tamen  n. 
^.caieie  illa  cul  pa  uti  vanis ,  non  ex  intentione 
expeiicndi,lcd  convincendi  utentes  illis,  exdx- 
monis  auxilio  opeiaii,  dummodo  adlit  neccliitas 
talisexperientiXj&  fpes  moialicer  ceita  foie  uc 
pateat  dcceptio. 

Addit  n.f  .peccatum  Vanae  obfervatix  flrequc- 
tcr  fccum  dcfcrrc  gravillima  fcclcracotra  fidem, 
rcligioncm,juftiiiam,&  caftitatem  .  Nam  magi 
renunciant  Chiifto,ejurquc  facramcncis,  dxmo- 
nc  adoranr,ciqucfacnlicanc,ui  propiuum  &  be- 
nevolum  habcant.-dxmoncm  crcdunt  firliccjnc^i 
fubditum  Dco,&  habent  cum  co  ncfuios  con- 
cubitus. 

QUi€  STIO  11. 
i^ttnMn  po'ifiui  fieri  virtkte  dmonu} 

CUmfatispicbabile  fttnon  cemmicterei» 
ligoiefupetlVicioncm,  qui  dxmoni  hono- 
rem  illi  proprium  &naruralcmdcfcrt,fcilicetpe- 
tensabeo  qux  ipfc  faccrc  poteft:quanvis  aliundc  ^.^^ 
gravi.dimc  pcccetjUtinnocefcac  pcifpicuc  fiipcif. 
titioncs  vanxoblcrvancix,inquirimiis  qux  dx- 
mon  pioptia  vittute  facere  poilic,  6c  qux  faccre 
nequeat. 

f  j 5  Ex  S  lbomx p. i .</.64. 4.4.  Cttfiro  lib.i.  do 
jttfid  hsrtt.punit.(.  i  ^.Lefjio  Itb.  i.de  jufi.c.^  dub.i, 
S:uT.l.i.dtfupcffi.c.  16.&  PJtUotr.  I7.di^.i.psm,y. 
coiiftat  pcr  peccatum  non  fuilfc  a  dxmonc  tij- 
Uatam,im6ncc  diminutam  naturalem  poteftd«.€ 
opcrandi  in  inferiora,pioindcque  pollerc  vi  ma- 
ximaad  nocendu  hominibus,fi  Dcus  permiccat. 

Piimo  igitiftdxmoncs  e.im  vim  hsbcnt  circa 
elemcnta.Uc  poSint  tcmpeftatcs  cxcitarc  &  fifte-  ^ 
rc,nive5,ventos,pluvias,graiidincs  dc  lccoinlo-   '  ' 
cum  transfcrrc:civitatcs  dcftrucrc ,  fegcrcs  con-  * 
vellcre,auium  ab  ima  rcllurc  vcl  p;Iagocxtrahe- 
re.Dcus  tamen  non  pcrmitcit  hxc  faccrc,nc  ho- 
mincs  vcl  nocendo,vcl  nllicicndo  perdauc. 

Sccundo  pollcnc  niagna  vi  circi  huitiana  cor- 
poia,ut  motbis  inficiant,  fic  rcmedijs  mcuialibus 
fan;nt;deindctcncant,d:jiciant,clcvcn^  Tcrtio 
pofruncimprimerc  inamma  unita  curpoiiqux 
pcicnt  ex  phantatia  8c  corporis  dilpoihtionc,  ut 
cxctrnt  ad  odium.amorem,  libiiinem.  Qnrco 
poirunrcoerccreinf;riorr5da:mon5s,«n  huaiana  hiirMeKlt 
corpora  introducere,8c  ab  eis  cxpclhr;. 

53<  MiMCulorus  tamincdjie  cff.-vtuj^qui   ,  , 

natii-  ^tili^ 


7)c  Vtt)js  contra  relhiofjem. 


mturaliutn  agcntiutn  excedunt  virtucem.dxmo- 
ncs  nequeunc.  Unde  nequej  hominecu  transf >r- 
m.ireinbc(lum>nequeractonalem  animam  hu- 
roanocorporircunire,ncquc  fuo  corpori  bruti 
animam  uaire^vcl  Ujundam  coftrvare  pollunc. 
Undc  prxAigic  &  illunones  reniuum  iunc  qux^ 
cunquc  crastotmaciones  qux  fiAx  a  Magis  re' 
f^uncur.Similicec  ncqueunt  dxmones  pcoduce- 
re  homines,vel  pcrfctfta  r  iventia.  Quando  enim 
incubus  Sc  (iiccubus  in  corpore  allumpto  femea 
a  mare  decilLim  in  fxminx  uterum  dxmonin- 
iromittitj  quo  f^emina  concipit  &c  paric,  dzmon 
genitornon  dicitur:quia  femen  non  produxic. 
,  Si  vehs  (cire  quid  fit  miraculum:  ad  quc  fpcc- 

cetmiraculorum  approbatio,  &  qua  ccrtitudine 
crcdi  debcat  mitaculum  lcgitime  approbatum? 
'  Vide  Auguft.Barboz.  de  potelt.  Epiicp.  j.  all^. 

97. 8c  Eh1cid.num.53 tf.  j  j/.ubi dc  miraculo  thc- 
ologice  accepto^Scmiracuiorum  gradibu?. 
Circa  animas  fe^aracas  nihil  pofTe  dxmoncs, 
jttumt        communi  (cntcntia  obfcrvant  Siur.iit.c.i  6.& 
fepATAU  LrJf.(itJulf.i.N.tm  t.dcs  animx  ll  sut  in  Ci-lo  dx- 
ergdfk'  roonibusimpwTanc  tanquam  illorum  ludices,  ac 
mms,    dominacricei:(iinpurgacorio,  exillunc  incercif- 
lima  viabeatitudinis  canquam  dxmonu  vidii- 
ces,proindequc  non  dcccbac  fubelle  dxmonibus. 
Si  func  in  Ercbo,ibi  canquam  in  carcerc  dccincii» 
turjulTuDei  uc  corqueacicur  adxmonibus,  nec 
permiccuncur  cxire.  Undc  quando  virtuce  magi- 
cavidcnturapparcre,non  v.rc  apparcnc,  lcd  pcC 
qu.ifiamii.%asim3gines,inquibus  dxmones  lo- 
quuncur.Qjid  dicendum  (tc  ad  iocum  S.  Paginx 
i.Rcg.  28.  ubidicicur  SamUelisanimaevocaca 
PythonilTx  incancationibus,lacc  piofequituc  Pa- 
laus  cicacusa.n.f. 

QtJyCSTlO  III. 
i^ufjue Jint  tUuitx  /iiperllittPTUt  tfiJgiu? 
M*gt(4  'np«  Kcs  fpecics  lupcrlticionura  vcniunt 

fuptrfti'  X  inquxrtionem:  priina  vcrfacur  circa 

iimiau  infunonem  fcienciarum.Sccunda  circa  bona  cor- 
poiis  obcincnda.Tercia  circa  mala  feu  nocumen- 
dainfercnda  proximis.Hxc  cercia  fpcdac  ad  ma- 
lelicia,  de  quibusagemus  leorflm  in  (e(flione 
fsquenti.Quodattinetad  primam,  &  fecund.tm, 
prxnotandum eft  i.omncm  illum  etfi<flum,quc 
conflac  neque  n  caula  naturali,neque  a  Deo  pro- 
dudum  fuiirCifaperftitiofumelTc.  Idautera  dig- 
nofccni  viri  Qpicntcs  timorati,  quorum  judicio 
(bbitur.Indubio,  an  proveniat  acaula  naturali^ 
provenire  rcpiitanduni  cft. 

Prxnotandum  cft  a.daro  quud  efTc^ftus  a  na- 
turalicaufa  provcnirenfqueat,  reputindum  cile 
a  DcOjVel  a  dxmonc  provcnire,  Id  autc  dignof- 
ccturex  medijj.quibus  fuic  procuracus.  Undefi 
media  inftituta  non  lint  a  Deo,  fic  ejus  Bcclelia, 
(edextra  confuctudincm  prudcntum,adxmonc, 
qui  in  vanis  compl.iccf,proficifci  diccntur:  fccus 
fi  ab  Ecclciin  fint  inftituta,^  modus  in  illis  non 
excedatur.Indubio  credcnduin  cft  a  maln  fpirira 
provcnire.Vidc  Satcb.l.%.(.^'un  44.dr  suar.  l.z. de 
lufcrjl.f. 1 5.11.X  ,1 3.€r  Lefjim  t.i.juii.C,  4  j.  ttuino. 
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QMod  attinct  ad  primam  fpedehi  ipagiaih^'^''*"'''. 
circ.n  lcicncias  coniparandas,rcdc  doccc  Siur.  fijufn^o^i  - 
ii.circ  inipollibile^xmoni  rerum  natur^Iium 
(cientias  ccmpore  brcvilfimo  impcndcrc.  Quia  il-  '*<^*'M>fe* 
lc  nihil  poccftimediace.circa  (upcriorcs  poccn- 
tias,(cd  cantum  mediatc  ralionc  ph?ncafiic,quara 
aliqualiter  immutat:8c  hoc  no  fullicit  pco  cxac- 
tacujushbcc  fcicncix  compaiatione.  biittamsD 
magica  fupeiftitio  vanis  medijs  procurarc  .t  dx- 
moncctiam  id  quodille  prxftarc  non  potcft. 

yj8  Eftigitur  fupciiiitiofusufusartis  "oto- j^t^jj ^ 
rix,quando  (cilicet  quis  procurat  rcrum  natura-  ^^/^ 
liuiii  cognitioncm  admixtis  vanis  oraticni  5c  je- 
junio.Diffcrthxcmagtcafupeifticio  adivinatio- 
nc,qu6d  in  hac  prxtcnditur  tranficns  cognitio  a- 
licujus  occulti  cfieiftus  a  dxmone  rcvcl.-;n:ci  ac 
per  illam  magicam  (upcrQitioncm  prccuratuc 
fcicntifica  cognirio  {>ermanens  &  habitul:»  rcrum 
naturalium,qux  naturaliccr ,  yel  a  Dcoobtincri 
potcrai.Oblcr vant  Sttar.c.j 5 .B.24.  SJncb.  c.^i. 
M.t.C^  (.42.1.20.  licitumelteutum  fcientix  retu 
naturalium,po(reque  illumedoccrc,  qtiantunvis 
fucric  illicita  prima  acqmfitio  opedxnionis. 

Quod  atcinec  ad  fecundam  fpcciem>qux  bona 
corporisreipicic,re<fl(^  a  iiav/ttro  fum.c.  1  i.n.  34.  ^"""^ ^ 
Sdjro  tn  (Uvt l.^.6.n.%,SuAr.!.2.i'.efuptrfi.  c.  15.0. 
j).Cr  54w/A/.2.f.4o.>».20.  canquam  gcncralis  rc- 
gula  craditur  ope  dxmonis  elfe^lum  procurari, 
acquc  adcodari  faperlbcioncm,  quotics  quis  uci- 
tur  mcdijs  ad  caicni  cftcctum  a  Deo  non  prxoc- 
dinacis.  •  • 

Iufcrcuc  t.lcchale  fuperftitionem  cpmmittere,' 
quivcrbaaut  figna  facra  ufurpat,  vel  (ccumde- 
fert  ccrt6  ccedens     manere  umninu  t.itum  9 
morte  fubitanea,  Ixfionc  hoftiii.  aiiove  fortuito 
caiu,  ctiam  fi  nihil  inutilc  admifcc^t:  iecus  (1  non 
ccrto  id  crcdat,  (cd  confidat  Deu  iicris  ijiis  vcr- 
bis  .lut  (Tgnis  movenduoi.ur  defcndac.  Unde  piti 
eft  geftarc  (an Aorum  reliquias  collo  (iilpcnias^ni- 
fi  vana  aliqua  addatur  circunftantia.  Cc(bre  in  ^ 
collo  ligacaras,quasnccEcclcfia,  ncc  med/ci  c6- 
mencianc  fuperfticiofum  cft.  Colligere  hcibas  die 
S.Joannis  vei  alia  hu|ufmodi  cfhcerej  adhibendo 
circunftancias  tcmporis  tanq  iamomnino  ctHca- 
cesadcft::Clum,rupcifti;io  martaliseft  :  fccusfi 
bonainccniionc,  6cin  honorem  tin«florum  ef- 
fc«ftus  fandis  adfcribatur. 

JjP  Infcrnir  :.lcthalcm  efTe  rapcrftirionenl  Km^fJr- 
bona  corporis  velle  cofiqui  prcctbus  vanam  cv-cunjlAti4 
cunftantiam  habencibus,credcns  ill.im  nezciliti-  mpted^ 
amcirs.Quia  cum  dcbcat  intelligcrc  Dcum  not\  itu, 
rooveii  vanis,cenlctur  Ipcrarc  cftc(ilum  a  d.Tmo- 
ne;  eft  ergo  monalis  fupctftitio  ctiam  in  matcria 
lcvilkma.Unde  (upcrftirio  lcthaliscft  pro  bono 
obtincndo  rccitaic  picces  ad  Iblis  ortum  in  tali  fi- 
gura,rali  voce  5c  non  alitcr.  Item  fi  tali  numero 
rnilfarum,  caJi  (eiie  &  crdine  fpcacs  impenar» 
elfeifbum,  crcdcnsnufto  vcl  din-.iimco  numcro 
nihil  prodclTr,  6c  a  fortiori  fi  crcd.is  milVamcfle 
rccitadam  cali  numcrocjdobru.tali  lcco  &hor2. 

Dcvotioncs  camcn  qu.isvocanc  novcnas,  li- BfJ^l^r-  , 
ccn;dum[nod6nonciedatur«aium  vim  pcfita  de^ratk 
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cfTe  in  nuntero  qu2>d  (cilScei  novies  6;tnt.  Licenc  dxrr.one  fbcienteniinec  res ipfz     Szitona CO' 

ctiam  orationes.cjuibtis  utiiotur  fxftiinx,  vulga  ceinone  uilam  maculam  coniraxcrunc  Dipi't« 
l^nxjeHfjm  qii:>nio  ciCicm  aJbil>:nt  invocances        Dixi(in  conletvari  adzmone  nodependeat)  diud 

Deum;jut  aiVos,uc  proluu*nnedicinXj  quas  ap-  qui.i  C\  UL*pcndeac,iliicitu$eiiCj  ex  coniinuaca  (o.  dtfutntt 

plicaiic:! :cus  li  adhibcantur  nullo  remedio  nacu-  ciecate  cum  Dxcnone.Debec  eciam  conlfaue ute- 

rali  appIicato,vcl  cnm  circunllancia  inucili.  Vanx  ti  vctss  diviciaseirc,&.  ignotare  fuiile ab  aliquo fu- 

ac  ruperRtciofz  sijc  liipplicationeSj  tn  quibus  toia-  blacJs.Tunc  enim  prxlumandum  ei\  cx  profun- 

£0  landi  alicujus  inHLimen  projicirur  ,  doncc  do  maris,  vd  ex  thefauro  auc  Diincrali  fubnul- 

pluat.Simiiitct  oraciones,  quibus  lagx  ciiculis  liusdominio  cxiftcncibus  dcdudtas eire.  Icaex 

virgincis  bcncdicunc  pro  partucieniit;us  vc1.t<  Su4r.c.iy.n.i.&  SMCh.c.i^.i.n.Z.B9»M,dj^.fU.i,Dt' 

grotannbus^additiscxiemonijs  iuiiiciis^  halitus,  c^tl.ptti.q.^  f.^.n  ix.fmt. 
&  o/citaticnis.  542  cXusndo  cDcdus  maleficij  tiocivus  alte- 

540  lufertur  ymottalemenfe  fupcrftitiooem  ri  etl,qui  nocct,tcnctur  procutarc  retnediu  tne- 

uti  m;dijs  improportiriucis  ad  corpori»  ranica-  dijslicicis.  UtiotelJigatnr  qux  mcdiafint  Hcirl 

wt*      te,vel  aliabona  tibtineiida.  Quia  tacite  implora-  pixmittendum  eft  quzdatn.eire  rnpcrnaturalia, 

im*imts.  (iir  auxiliu  dKmonis,Unde eft  illiticus  ufus  ifua-  quxdam  aacutaiia,quxdam  rupcrAiciu(a.HaceccA 

ginum  jilronomicarum,qux  d&x  in  cali  Hgura,  (c  iicitum,&quanduque  obligatortutu  uti  mcdi)S 

^  fub  quodam  conlUllationis  llgno  cicduntur  fupctnacuralibus,quz  verfancur  in  cnplici  gcnc 

proiicuz  ad  morbos  varios  cuiandos  &  przca-  re:nam  alialuncgcneraliapro  quocunqueimpe^ 

vendos.Idemeftdecertischaraccribus  &£mulis  crsndo  benefiao,&  vitando  damno,  qualia  ora- 

iad ediciendam  l^nitatem,  cum  quanuibm  ptc-  cio,cxcrbitium  bonorum  opcrum,  Sacramenco- 

porcionem  babenc.  rutn,&  geftatio  laiii^orum  reliquiatum.  Ahasac 

Iufertur4.damnanduffl  omnino  efrcufura  il-  Ipecialitcr  depucaca  ab  Ecclcfiaad  calem  eHe^ti 

lorum,qui  dum  ludunc,&  fors  eis  iiifcliciccr  ch-  iic  cxorcirmi,3qua,i4l  &  panif  bencdidu;.Aiia  ex 

venic,iocum  mucanc.flbi  omnino  periuaiiences  ranone  fuz  ligijiticacionis,ui  lignum  crucu^  in- 

illamucacione  fe  infelicem  forcunam  abjicere.*  vocacio  S.Trinicacis,&  nominis  Jesv. 
Chrni-'  fccus  fi id  facianc foerances  forcc  mutand^m  ellc  Naruraliarcmedia,icumcdiciirxlicent,fcdra- 

tM  Ms,    cafu  fortunam.Infjrtur  5.quan\isarschyn  ica  li-  royim  habent  ut  dzmon  a  noccndo  deltllat,  ^**^ 

cita  &  uciiis  lic  *cl  oillillaciones,  tamcn  iUicitam  quiadxmon  faciic  potcfl  medicamcntorum  vim 

cfTc  quoad  confc<5lionem  auii  &  aigenti.  Datur  ehdcre  appofitis  contrarijs.Supcrlhtiofa  remedia 

enim  pciinilum  ut  diabniuslcingcrat;  &  ideo  flint  quxex  psdodzmoimprovcniunt,  acpro- 

graviter  interdicitur  in  IxttAv.lMm»  XXll.  inde  nunquam  liccnt:quia  haixre  commercium 

lnferttir6.nonefiecmnin6  damnandos  falu-  cum  dzmone  intrinfcccmalumeA.  £x  quofe* 

catoies  ,  eos  fcilicct  qui  Qnanr  rabiem  ex  canis  quitut  i  nunquam  m^go  elTe  licitum  reparare 

morfu.  Eflenim  pn  babilc  habere  virrutem  na-  dan^num  malcficij  alio  maleficio,  quanvts  ahtec 

tutalcm  curandi,  &  probabiiius  habere  gratiam  reparaii  ncqueat.biequicuT  a.tninquam  efie  lici- 

gratis  datam  .*  Quia  tamen  frequentcr  adhibcnc  cumjudici  caulacuriofitacis,  velaliaqpacunque 

vanascircunlbntias,& func  viles,  ac  non  proba-  przcipere  roago  uc  coram  femeleficium  pera- 

cx  vicz  hotBines,ab ordinatijs diligentcr  exami-  gac.S4w/W.2.f.4i.n.j^.  Mskfi-' 
nari  dcbenc,priufqua  munus  oiieanc.  I^i  Sick.l.z,        Diilicuitas  efl  examinare  Htne  defiruAio  ma-  cij  tkf- 

*       (.40.4.11.45. Vide'F'(/<M  rr.i 7 .dt^.i  fm,io.4ji,\i.  leficij  remcdium  fupeiftiriofum?  Unde  quxtitur,  tnat9. 

an  iiceat,ut  cefTct  maieficium,  ejusfignum  dcf- 

S  E  C  T  I  O     III.  trucrc?Bcncrclpondctairumative54»ifA.fiM/.  cit, 

^  ir--  n.ip.dummodohocncmiiatanimo  fervadipac- 
Ve  malepOff.  cnm  dzmonc,  fed  illud  diftruendi,  &  rccu- 

pciandz  fanitatis.Quod  proccdit  ctiam  fi  cx  fig- 

QU  >E  S  T I  O  I.  no  ablatodamnu  malifico  provcniret.  Irooma- 

Quidfti  mtle^iwn,  cr  qtulutr  tollif>ofpt,  M  iikitl  Jcficus  ipfc(ait  S*6j».22.>x  |uftifia,quiciinqiali- 

Mskjkm  54'    \A  apud  «'^,/.i././i fjfu  fm.fe.  us  ptivatus  ex  cbaiitate  tenetur  auferre,  fi  poteft. 

&  •ptne-        i.Vl.  rcr.  elt  pcccatum  injuiiulum.fcuda-        543   Licite  poteft  intctrogari  maleficus  an 

fidum.    nofum.quod  damnuminfcrt.Dicituraiionomi-  n<5rit  fignum,ut  deftruatur:  non  tamen  induci, 

ne  veneficium.Grzce  PArmAchut  &  rcfiirtur  ad  a-  ut  fua  aite  invcftigct  qucdnaro  fignitm  fit.  Judcx  ^^^^ 

liquam  ncxam  altcri  inf-;rendam.'l'hcpiogi  tame  tenctur  ex  juftitia  cogcre  roalcficum,  ut  lignum  /c, •  *  ' 

agnofcunt  in  malcficio  cftcdumduplicem,  ahu  deftfuat,&damna  ilUta  rcftituat.  Eft  tamendu-  '^**' 

inlet>onum,ahumaltctinociviim:  &poccftu-  bium,an  liceat  ponere  fignum  contrarium,  ad 

cerque  tndcpcfidens  clTc  adzmonc^  vei  ab  iplb  cujus  poficionem  fc  dxmon  obligavic  anocen- 

dependcns.SiacfTcdus  ficinlcbonus,  quaiis  pe-  dodeliftcic?l:x5a4rio /^2.</(r/i<^)2.(/i^.i7.H.  16. (>■ 

cunia,fcicntia,vcl  fanitas  arte  dzmunis  compara-  S>ifxh.l.x.deCAl.c.^ljt  25.t>cne refpoiidet  alhrmati- 

BruoM-fj^^  &  in  conlcivari  adxmonenon  dcpendcat,  ve  P4/4j«/f.i7j/.i.  ^.i  i.n.icKdiimmod6  tiic  fig- 

^ufittt-  ic^^do(itnx.SMiclhii.(.\iJt.\.c.^tM.io.& siur.  num  bonum  lit,vcl  faltcindiffcrcs  ,  &apf>ona- 

fetUm-  /.;j^^;,^^.f.i^.n.24,pofle habentcm  iliisreten-  turex  intcntioneutcelTcta noccndodzmon,fic 

cis  uci.  Qtiia  iu  iliaium  ufu  nuUam  confervac  cu  Cjus  confxdcrado  dtlTolvatur.  Qiia  medium  in- 

diHcrcns 


De  Hutijs  c6)jtrA  rcl[?Jom)ii. 

diffcrens  exbono  fine  honeftatem  cnpir.  Si  dubi. 
teruran  lignum  maium  &  (tiperHitiofum  ilr,du- 
bio  (letntkiuc  apponi  neqtttt,ctiam  protcl- 
tationc. 

Inicrtur  licere  fudicibus  przcipere  ut  maiefi- 
cilavciKur  3ccorum  pili  radantur,  quando  tor- 
qu:ndi  iunr.li  vereitur  inpilis  tpfii  aiiquodoc- 
cultari  ma}efiaum>  quo  reddauiur  infcnlibilt*. 
Ita  cum  Smhxtt.n.i  \.ufjml.i.c,^^.n.4ti^.  Quia 
lijbtrahcre  dxmoni  tunaamcta  opcradi.lKiiii  dU 
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QUiCSTlO  II. 
An  hcest  4  m.ilffi(t  pdrm  dd  filvtndum  nidlifi  • 
tijs  maUfu.u,ui  ftltrtf 
544  T  Liicit.iii)  tllc  talcni  pcritione  rcftc  do- 
X  cenc  liAVAi  m  fum.c.  1 1 3 C»f*ri,  tap^ 
.  qiumvu  ptctim  i.p.f  .i.n.ic. Mtrimiu  dtl  Rio iib-ji, 
Mdltjid)  ii,fqn!j\„ugtcs.i.ftil.i.ij.i.di{t»  i.&mhesiit.n.y& 
cocfCi.i-   SH*r.l.i.<U fupti^.c.ii.*M.^,  Nam calis petitio  ell 
coopcrattu  aaaliQuid  iiittinlecc  malum.  nempe 
ad  dilloiutioncm  nuitHcij  opedaununts  facicnda. 
Cndc  i;cc  judcxpotcllimptrio  cogere  magum 
ad  iiiam  m.iieiici)  diiroluticne,  ncq>  ut  oilToirac 
ii£i».  quadam  bcnsdiciiionc.Njni  illa  bcncdiclio 
cuin  non  lit  caula  piiylici  ad  uiiioiYciUti.in ,  \c- 
quitur  ut  iupcrnicioU  ccnlcatur. 

Qtiid  li  dubirctur  an  lupcrltitiofum  fit  meciii, 
quo  malcfi.tum  foivcndum  clt^Nun  poteil  pcci 
vclimpcriri  ubpericuium  pcccati,  cui  cxpollta 
pcntio  mansr.  &  quia  contra  tale  medium  ii:ic 
prxlumptic.  Idcm  eli,li  dubitctur  .in  fci.it  m.ile- 
Hcus  aiiquod  o~.c4^it)m  iuitum  ,  qup  maleHcium 
diilolvat  lde,{i  n>alitici)  oillolutio  p>ecJtur  ab  a- 
lio  maictico,qungnarus  ubi,  &in  quo  malcficiii 
coAitucu  Lll,n-  vi<  maiencio  id  fcire  procurer.Ita 
Siur.Cit.c.\%.n.  \^.Siib.c.\i.n.y.&  uS.c.\^.n.\6. 
1  Ditiicuita&  clt,  an  quando  quisccrtu  icic 
Jif  jlffuij  ntagum  ccgnoUcrcaitcrum  mcdium  iicitum.Sc 
aiUfOi  altcium  iiiicitumioivcndim.iIeHcium,pcliit  pe- 
tcrc  abeo  rolucionem,quajn'is  fciac  eum  ufuruni 
nicdioiilicito?NcgJC  C Ateun.tm.i.o^ufc.tr.  xi.dt 
mdef.q.u.KA  infuu,  quaii  tunc  dccur  coopcracio 
7d  rem  intrinii:ce  maiam. 

54J  Aiiirmandum  ramen  cll  cum  Ufjto  1.2. 
ju^.c.^^.n.\6.Sutr.LiMfuptTfnt.c.iZ.n.^.  cr  San- 
ib  /.a.r.4<.n.ij-l<.acioelt,  lum  calis  petit  rem  de 
fe  boi)am,vel  uitennndificrentcm,quaiis(ii  a- 
blatio  maltficii.qux  fine  pcccuo  prxftsri  n  mpgo 
pctsH.Quod  autem  peccaiurus  i!lc  fic,  id  ptr  ac- 
adens  ex  fin  malicia  proveni:t.£xplicatur  cupli. 
ci  excmplo,aitcro  pcrcntis  mutuum  .-.b  ufutaiio, 
qvem  fcirnundaturuiu  lineufuiis:nlrero  pcien- 
tis  juranicntum  ab  iuHdeli,  quem  fdcnon;ura- 
turum  iiifi  pcr  falfus  Dcrs :  nam  ucraqucp:ci- 
tiolicct  '  '  >per  accidcns  pcccando  cxfiia 
malitia  j  ;    .    i  . 

Duo  c;inien  citatiauthoresmoncnt,  altcinrn 
'  ex  pjrtc  pticnf.i  coopcratio  ad  cxccu- 

^  .i.^jnt.j  fupcrftlttonis ,  qualth'd;bitur  h  pc- 
tenscorpus  fuum  cxhibsa:,v:i  pcccra  fua  sdva- 
n.^s  mcdicinis  accipicndas:alferu,  tjc  pi  ts:  a  n:a- 
go  folutioixm  mahficij  modo  iicitc,&  cxprc(I« 


'JDivind- 

taum, 
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nd  iilud  excitet,fi  fp.-rcr  cL>renturum.  Hoc  cnini 
nia:lft  6cpr«cipitchafi:^i- 

2  D  d},anliccatacijbclopctct«»el 
laltcnu... .  i  .;.ij  ctc.urac;:mnoccncr,  vcl  dii-  Peterei 
foJvit  n  aJcficiun»?Coi:lb:  piem  petiiioocm  d-  tithonet 
k  iilidtam,&gravilLiiie  p<«amuicl.im.  Kaai 
peiitiodcnotat  inuigcoiiara  &:  fubmiiLcncm  io 
pctcutc,&  liipericiitatctn  in/jo  ad  qucm  dcf?r»- 
tur  prcindcque  dircdla  ad  diabolum  bonorem  il- 
Ji  dcfiirrct.Dc  piiccpio  tft  dubiutio,  mm  illud 
dxmoni  molicltum  6.  cedccctoium^>. 

546  Nibiitiminus  rtcltfdocent  citatirjftiiho 
res  non  ciic  hominibus  li«.itum  prxcipete  cvmo-  ^^^'P"^* 
ni  abfciutc,fea  in  nomuic  Chnfti  U  Hcdcfix  p-t  '^*"'^"': 
exortilmcs.Ratio cft.quia  icciulo  nominc  Cl-.r.f- 
ti  &  fcccitfixcxmon  no  jubditur  liomiiu 
inli,nificx  p;Ao,quod  homo  incat  cumip:o,vci 
cum  oxmonc  lupcnoic,  qui  infrriorcm  potd^ 
cogeiejli  igitur  pcr  excralmo»  non  ptaecipiati 
fctisin\ic  pixcipcre  m  vircntc  tala  pcai.acpio- 
uii:  iilictce  prxcipit. 

QUyESTio  nr. 

-Qiiiliter  pmiuiitur  dmnjtoret  fontiegt^& iiu.e^.i^ 

O 1*011:1  uc  qui  maiicura  lapsribcioU  oivi- 
.janoniSjSc  mili.Sdj  etpjiuimuj,  diviaa- 
coru  n,&  ni.iicti;orumcxpjn3.nni  pmas;  fir; 
jurcipfo  latasjfive  fcfcrtiaj  prrjuJ       •  r>rimj 
fi loquamur  depcenisipfojur,*  Ij;;      ...... a  ciIj 

folenc  ccnfurae  6c  cchfurisadines  ,  njmpt  ir-  ficorum 
reguiariras  &  iiihabiiiras,  folum  dubitatnr  an  /wm. 
divinatores  ,  magi  &  malcfici  cxcommunica- 
tioncmincarranrfCotiftjccnim  ntillam  cxalijs 
ipfo  jurc  fubirc.  Aifirmant  Mtriitm  dtl  Rio  /.4. 
tlifquif.c.i.q.y.jfil.^.  &  itbtenx  v.  f.xcommwvcMu 
\.cdfu  4.Prob.int  cx  aliqusnti  z6.q.<j. &c,  fi<jm 
EpifctpmtJd.  cjmf*  &qiu  itgn.\ 

Ncpanduin  tamcnclicum  ltf/7ol.2.c.ip.^^.n. 
Z9-AzMriop.i.l.p.c.i6.q,-^Siiar.l.'i.de Juptrfi.c.Xy.  fxcontu- 
n.fj.  SJH£b.L%.c.iS.n.!ft.&  Bonu.dtjp.i.tie  i.Utcdl.  titcjtti» 
;>r^.^.5.^.j.»f.i2.Racioeft  quianulia  c:nfura  itj-  d-.vinjta* 
curiicur,nifiiiicafibusa  jurcexprcllis,  &  nuIU  ''i&m-t- 
cjccommunicacio,  fjltem  qui  habcat  mouo  vi-  ^cfniiu» 
gorem,  exprclTefcrruripfo  fitfloconcra  divina- 
cotcs  &  maicficos.Qux cnim  in  c  f  qhin\iohsz6. 
(/.j.rcpsritur  impofica  conrra  illos  ob  frequeiiti- 
an«  ariolandi ,  jam  confuctudine  abrogata  cft. 
Qnod intcilige  ficrimm  divinationia  &:  maJe- 
ficij  fcpar.uuin  fucnt  ab  imeli:  nim  fi  conjunga- 
ttiTjtunccb  hxrcfimc.KComnntinicatio  ipfo  jurc 
ineurritur.  ^ 

547  Siloqiiami7rccpc;ni5tc.cii3,  fcsb  hoc  Chiciu  ' 
dclicl:ocxcjudamushxrcfim,£c  ipfius  lufpicio- 
utni.contra  illudvaiix  poenx  ferunrur  injnrc 
cjnonico  &  civili.Nam  fi  clericos  tili  del  (fium 
committar.pfxcipiturfufpcndi  ob  oilicio  &  d;- 
trtjdi  iu  monafterium  t  fi  q%it  Epifccptai6.q.<^.  Ite 
privari  poteftbcncficio,  &  alijs  aJiid  pcenu;  juxt4 
cjLud  2O ,q.i.& cadmc  -  ■'  Ti^^q  7.  Ad'"  -  r;  n. 
de  Eutnoddc.AtJi  clii  .;:,7r,exf.  .   .  . 

26.77.taicm  cltticum  eirc  dcgradandum  &c  i« 
r:.i  fxsiiiati  tra^cndumiic:  timcn  bcnc  imprj- 
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batSuatiaecitami. 

Silaicuificjolimpunicbitur  pccnatnortis  & 
ciemaiionis/.Nw«,  &  I.SkUmM  mnlii    di  multf. 
fmu      vcrum  u:  tcltatur  i^dtinm  tf,i\ii.n./6.  hxc  pccna 
(ontrd     |^oQi„  r^cepca  non  dt,  nili  cum  illo  aelido  ajia 
mdleficti.  graviacomungmiuf ,  uthomicidij,  vartationis 
§omus,fcgetum  6tan»maliu.  PisetoreaJaici  ma- 
lefia  &  divinatores  vanjs  tcxtibtif  26  f  ^.jubeii- 
tui  cxcommunican  incarccrari.in  exiiium  aman^ 
dah,Teibenri.Cpnruccudu  jam  obtinuic,  ut  cum 
inithra,vulgoi«r#«6<r,unAi  mellc  &  plumis  cir- 
ctmdJticirca  fiodcijam,  •vei  domum  Epilcopi 
eollocentur  ut  ab  omnibu«  illudantur.Vide  94idii 

$"48   cum  ver6  dixerimus  cum  divinatione 
, . .    &  maleficio  plcrunijue  conjungi  hajrelim ,  vd 
S^/Pjfw  jpfiuj  fuipicioncm,  togabis,  quando  maleficui 
«l^refistx  contfahat  fufpicionem  hzicfi»?Bcnc  refpondent 
*''"'^"*  SymtTum  x.p.dite.i.q.4%  43.  JulmCUmL  y.  v, 
Imt/is  H.i^SmdMC.<k  Cdthtl.mpUU.iOjt,  1 5 .  pe* 
malcficiuracontrahifulpicionem  bxrefis  mani-' 
firftam,fi  raalcficuscumt^xmone  exprellc  pac- 
fumincat,vclfiadacmonc  petatqua:  aiololDeo 
ficri  &  cognolci  pofluncltcm  fi  djtmoncm  ado- 
iet,ei  preccs  lundatjSc  cultum  exhibcat;quia  pet 
hxc  denorkat  non  crcdcre  illum  cllc  miftrum.l- 
tem  fi  in  uiu  maleficij  mifceat  ics  lacrai,  quia  pet 
hoc  videtur  crcdere  les  facras  habcre  yirtutem  ad 
ufum  cxecrabilcm.Dcnique  omnia  crimina  qux 
ex  fua  raiione  pritcrunt  hatrcfim,  lUam  lapiuiu; 
V.g.Bapozare  imagincs,naro  fignificat  eas  elie  ca- 
paccs  baptiim  .rcbaptizate  pucrum,  quta  dcnoiat 
baptifroa  unum  noii  clTc:  ncdcre  gcnui  idolo, 
quia  innuit  illud  adoratione dignu,&e  his  fimilia. 

Extra  relatos  cafas  SiuT.t.x.de  fupvH.c.  1 9.11 10, 
aftrmat  fufpicioncm  ha:refis  ccHarc.  Unde  a  ma- 
nifcfta  fufpicionc  hxrefis  liberatur  qui  ablque  ul- 
lacoltudxmonemconfulit  in  ijs  qux  dzmon 
patrare  potcft  ftcundum  ptoprias  vires ,  prxci- 
puc  &  non  ex  profclTb,&  quafi  ex  o£cio  confu 
lat.  Item  qui  abfquc  cultu  vocat  dztnonem  ui 
curpeamorcm  exdtet.Ita  Ptffu  (om.6i.rerf.fi  h- 
ro  &  nrf.ttrtm .  quanvis  oppofitum  probabile 
fit,6c  Idtm4c.debirtf.q.i2k*d.H.  73.  pto  uciaque 
parte  mulu  afrerac. 


QU>ESTIO  IV. 

Jd  qntmfatum  fptiitt  <Uvitutmu&  tMdltficif  de- 
lutum-.ftu  qm  iUm  fit judtx^ 
54^  ^^Poitctdilbngueicmtctdcli^tum  di- 
\J  vinationis  &,  maleficij  quqd  fapit  hx- 
refim,&  deli^um  quod  omni  omnind  bxrefis 
fufpicionccarecNam  fi  carcat  omnino  fufpicio- 
nc  hxrellsjcum  fit  dclnitum  mixti  tofi,ut  docec 
ynlm  Cldrut  l.fj.v.lxtTtfu  n.25  5tuT./.z.  de  fHferfl.c. 
ip.fl.  1 1  .Cir  VdkHt.z.2jL6.q.  1  ^.p.j^.  fi dehnquens 
cJericus  fit,a  fuo  ludiccEcclcfiailico  puniri  debet, 
ll  fitlaicus  viiaut  fzmina,  puiucndum  cft  a  ix- 
cubri,velEcclefiaftico  judice  ad  prxventionem. 

QuoJ  fi  prxdi<^um  crimcn  fapjat  hxrcfim 
manifeftam,3d  Inquifitorcs  privative  ipedarccx 
SMCtifdtut  ds  b*ra,m  6.rc6te  docct  fdrinMM  hdrt^ 


Judex  m 

difiitdti- 

mitvtt 

itidltficto. 


XXXIL 

fiq.iii.n.1  oi.fM.  Qlljd fi dubitettjr,  «1  rapiai 
manifcHc bxniim^.hxMditmodtlHiot.  5.  aifquif. 

/nSf. 2.(5' f f»»***"-?»-  FdlMu.T.ir. 
rf/j^.i.f  ij.n.^.debcre  inquifitores ab illius  cog- 
nitionc  .itftinese.Addunttamcnvix  iiKideteca- 
fom  in  qoo  nequeant  proccdcre.  Quia  talis  de- 
tinqoens  feic  fcmpet  aliqutd  bxicucum  credit 
Viel  aliquid  fapicns  bxtcfim  committit. 

^o  Accedit,  qu6d  ii  de  deli^o judicato  ia- 
ftn  bxrefim  maniteft«,cxperiit  cognofcerc  In- 
quifitores,8c  poftea  dubitctur  anillam  maiiitcl- 
tc  (apiat^  pofito  quod  hxiefim  £ipiat,  poflc  de 
qualitate»M«^#fl<cognofccte,fcque  judice»  pro- 
nunaare,benc  reiblvunt Ptgtid  i.p.da(ll.q.\i.<om, 
67. &  SqvdUietns.dt  fi>t  tdih.c.^ 6.  tt generaiiter  de 
cximine  otakfid)  poik  cognofceie  inquifiiorei 
ex  conftftut.Iiinoccntij  8.  edita  anno  1^^^  qux 
incipit  Summm  dtfide.diitts,  bc  ex  confiit .  Adhani 
edica  <;  j  j.tcftaiui  fdTmdC.dtji.ioi.  ubi  addit  ex 
conftit.Sixti  ^  ontttd  Afi  tlogos  judHdim  poflfe  in« 
quifitores  piocedcrc  contra  aitcm  fliperftitiofam 
ptofitentes,addiiccntes,cxerccntes,  &  quomodo- 
iibecie  ingerentes,  etiam  fi  in  plerisqne  fats  cafi- 
bus  ancea  nec  proccderent,ncc  procedcre  po0eni* 

Qiibd  attinct  ad  modum  ptocedendi  in  ^^^^fg^^ 
^t\itio,Pdlmtr.\j.d,i.f.\i.d.n.7.  extnultii 
tatisatichuiibuscolligit,&  paucisdicit:  nosdica 
mu5  paucioribus.inftimia  dclidi  01  ta  ex  fide  dig- 
iiis  pixcodeic  debet,  ut  judcx  ad^eilus  aliqucni     *^  ' 
inftituat  demelcficio  fpecialem  inquifitionero. 
Ad  quod  fuiliciet  iecriplena  piobatio,  vd  qu6d 
adfintindicu  plcnc  probatn,led  itaurgemia  ,  ijt 
meric6  illis  fioes  adh>bcri  po}iir,quala  funt,fi  d- 
pud  maleficu  reperiantur  rcs  facrx  profiinis  mix- 
tx,humana  membra,  fignum  :»liquod  fcrvicutis, 
qtta  ic  dxmoni  obftrinxit,v.g.chuographu  iciip- 
tum  manti  piopria,8c  fimilia. 

55;!  Deinde  ut  reos  teneaturintertogatus  ' 
Kipondeie  debet  judex  illi  apetitc  tiindamenta 
fpecialis  inquifirionis  ,  ad  quam  fuliiac  infami« 
publica,qux  ad  etTe  ceniccuieo  ipfo  qu6d  denu- 
ctacio  juii4icefa<ftaeft  in  judicio,vcl  urgeria  ia- 
dicii  probata  lunc .Hujufmodi  ieo.iplena  pioba- 
tio  iui^icit  ut  detrudaiur  leus  in  carcerera:  ut  au- 
tem  torqueatUT,ali^adminiculis}Uvari  deber. 


TertuTd 
mdltfki. 


Sola  teftificario  uniiis  malcfici  abique  alijs  indj. 
cijsnon  tullicitadcnpcuiam^eriam  fifiatin  arri- 
culomoicis.  judex  ex  vi  deminciationis  metu 
tormencorum  firmatz  poteft  invcftigare  alia 
n)Cdia.Siduovcltresmalcfici  denuncicnt,  cum 
hujufmodi  dcnunciario  fic  plusquom  temiplena 
probario.fuficit  ad  intetrogarionem  &torturam.  -^^ 

ttfiium 


Teftium  &denunciatoiis  nomina  icgulari- 


Hmfim 
fdpvns 
^tlUl'4  m. 


tcr.ipcriiinondebcnt  ieis,nequc  coium  advo-  ^ 
catisobpericulum,ficutin  caufisfidei.Acceftjnte  ^  * 
pcnculo,  quando  caula  non  agituiinitibunali 
Inquifitionis,manileiiaridebentieo,  at  eicun- 
cedatui  integte  deienfio.  Keliquavidc  iiimudo 
procedendi  concta  hxxericos. 

J5X  Rogabis,  quxnam ^fit  obligacio  malehci  suicfi^c- 
refipilccnris?  Impnmis  opoicct  l<:iat  adhuc  pcr  oUlt- 
veram  pxniceociam  ipii  paceie  aditum  ad  0eu.  ^4(1^, 


De  Vitijs  contra  reltgtoHem.  1 4  p 

6t  qxjanvis  ft  addixerit  (enrituti  dsmonis  pei  Dcus,quia  nemo  ita  ftoHdusefl,  utnefciac  infini^ 

chirogmpbum  fuof^tiguineobilgnatumj  qu/)d  tamDei  bonitatem  totiusniaiitiscincapacem  ef^ 

ilii  iraoidir,  opusnoneilad  talcm  fetvitatcn.  cx-  le.Dc  primaigitur  tcntatione,leumodotcncaa* 

cutiend.im  taiis  ciiirographi  tcdditio  .  Si  acliuc  di  nubis  rernio  eiV. 

h..buciit  ciiirograpburo,vel  ejus  cxemplarj  itcm        554  In  qua  accepticne  Tentatio  Det  vcl  cft 

aiiquod  iignum artis  oi.boiKar,  debcc  cmmn^  formalts^utcum  quisdubit^nao  lotmaliterdea- 

aemare,6(  aclhuere.LibrosoninespiaeuiCix  at-  liqua  Dei  pertcdtione  aliquidfacit  animo  iliius 

tis  vci  comburetCjVei  uadere  Jnquifitunbus  le-  experiends  vei  ti\  interptetativa.quando  quis  id 

netucaiiterin  currec  pxnas  jn^pcfitas  tenenti-  petit  aot  agit  quod  ex  iua  natura  ad  nihii  aliud 


bus  ^u  lcgentibus  librcs  probibittx.  ita  Suia.  K2, 
it  juptrfl.i.i^.&Sditehx  ji(j?.83. 
.  ciutd  de  rcflirucioiie  pio  damno  iliaco  &pt«- 
T^enitutit accepti.  ?Non  tcnetur  reftitucrc  qu«  acccpic 
pro  m.)niii:itaaonc  eorumqux  itcitt.  Qc  natuta- 
jiccr  inv(.ftigare  potuic^  Sf  |udicavit  de  re  cflxt 
nulla  arce  iuri  vatet ,  rentrtur  dedocere  i^iiamr 
dc«ftnijjm,&  omniadamna  cx  ealecura  com- 
penlate:  licut  mcoicuj  tenerut  telarcirc  expenlafi 


7um. 


refernpoile  viactur.qi.im  aoDci  perfditnciA 
cxpetiendani:&  dupiititet  cvetiit,  j.  cum  quil 
media  naturalia  z  Deo  otviinata  prstetniittic^ 
fpcrans  a  lolo  Deo  ctre«5lum.a.cum  Iponte  pdn* 
culum  quxrit,a  quo  vix  itbcraii  potiit,  nifi  a  fo» 
lo  Deo.iperans  ab  eo  liberan  uc  ii  quis  deitliat  ill 
puceumea  fpequ6da  Deo  libercrur.  Vide  Sntr» 
tm,  I  .de  rt{ig.tTaU,  3./.  1  .c,2.&  Ujjium  ut«t.  d»b.  1  * 
K<  gabis  .an  iit  tentan>  Dci,  abeopetere  ut 


tmtu. 


atgrotu  iimcibun  tiLmedicabiiimnovctat.  Ita  aliquomiraculoofttnd>t(uamvoluntatemdea^ 

Sucbittdt.n.9^i.&9  f.  liquo  fututo  eventu'  Ncgat  VMltnj.  2.».  d$^.  6.^ 

Quid  de  ptetiv  accepto?Si  confulto  daempne  14.^.  L^sr»  .3.  Qi^iia  tunc  non  fit  probatio  de  ali^ 

refptndit.pretrum  lecincre  pctcit,  iicut  medicus  qua  pcrtetiti-  >nc  Deijied  de  ob|cAo  fux  volutatit* 

quddo  curavit  iuxta  attis  grxcepta.  Si  de  <js  qu£  At&mandum  t;>mcn  eft  cum  Stur.tm.  1 .  tkrthg, 

iciri  poirunt,lalt:m  a  rsnii  Hc,  ouiia  dtiigenna  ir.}.i,i  c,^.tt.t6.&  &amb.l.2.Dtcut.(.i^n.S.Qui^ 

adllibita  ludicium  tulit,  pretium  rcftituerc  tene-  divina  voluntas loiu  invtft  g.tri  potcii  p«rme- 

fl]r,eTtam  ii  effe^tus  evenentziicuc  n.edicus  qui  dia  ordinaria  &  debica,  non  ver6  per  extraotdh* 

ignatus  cur.it  &:  caluianat,  nonpoteft  tccipcre  naria  ScindebiP.Undcctiam  inter,homiiics  qui 

ptctium.tt.  SittiCb.n.f6.  Addit  PMjih  cttAtm  n.  8.  alterius  vuiuiicatem  &  aniuteexpiotac  pcr  me« 


Jtttmo 
^uid. 


Jtntatto 
Dti. 


pretiiim  iliud  iii  leiitencia  probabiii  pt  iic  rclU- 
tui  j.^ai  penbus,&  non  ilii  qui  lilud  obtulit.llle  e- 
nimcbturpituoinemc  mn:ilUm  vidctur  pnva- 
tus  jurt  rccupcrandi.  Qucxi  ego  nor>  admittam/ 
ni€  poi\  fentcntiam  laum^ 

SECTIO  IV. 

7)eteutatione  Dei^^  b[aji>hemia. 

Ql^iESTIO  h 
Sutd  &  ifMotvpltx pt  tenhttio  Dtt,  &  qiudt  fttcstm? 

5^3         tntatioacccpt?g<.neraliter,  m  cxS. 

X  lt:m*  2.7. t}.<^7 -cit^ccx  Ltfjiml.  2.^.45. 
fi.i.cftdidum  veliaftum  ad  capiendum  dcaii. 
quoexpcri  ncntiim,ut  idaruT  qiialcm  habeat  fci- 
er  tiam,  bonit»tcm,potentian..Tentare  emma- 
pud  Lstinoseft  rem  inccrram  ,  &  no  intelltdbwn 
aggrcdi.(euexreriri,&  diligenrer  inquircre. 

Tenr>tio  Dei  iIcdefinitura5<iw/>./.2.  Decdl.cdf. 
34.  f  /f  vttlitgioji.d»  cfuuigm,  pa  quam  tx  dubtt*tim 
tk  dlifia  Dti  ftijiilmt.jMmtita  txpaintmium  verl», 
vtlf-iHr.on  DtuspiTfeditntm  tiUm  bde/ti  Dicrur 
irre|igioiitas,quia  opponitur  rel  gioni  fi  quidcm 
cx  t.Iiexperimento  valde  (atditur  cultus  cx  reli- 


EinneDeodebitiisT'-         (catur,  artendcndus  utdocctS4«/;.f.j4j».y. 


dia  indebita.tcntareeum  diotur. 

^55  Rogabis  2.an  tentec  Deii,  quiabeo  pe« 
titjUt  diviiiam  aliquam  perfcdionem  non  fibi« 
fed  alijs  manifeftet  per  miracuiun»,  vei  medium 
Cxcraordiiianum?R.fp.  ndeo  adirmative.  Ratio 
eft  qiiia  prxtendcns  ut  D  us  fe  ali]s  mnnifcliec 
per  mcducx  traordinari2&  alienaadivina  pro« 
videncia,  vuk  hatert  fibi  Deum  fubfeAum,  & 
fqx  votuntati  conf«)rmem,cum  podus  ipledivi-  *Wi»io- 
nx  voluntaci  conforn  ari  det>eat.  ^  , 

Quodaninetadpeccatum  &malitiam  didx 
tentationis,multum  inrereftiiiter  eam  quzcum 
infidelitate  con  Dn<^a  eft,  proceditquc  ex  tidc  du* 
bia,&eam  qu;eabfque  initdelitace  cotingit.Nim 
prior  omnium  prllimaeft.&  matertx  ieviratenl 
non  admittit.Foi^rior  maia,&  fuo  generc  lctba- 
liseft. 

An  vero  ex  levitace  materix  vcnialisefle  pof-  &^^*t^ 
f\t?\ilttcnamyjkfU.2.2.d,6  f.  14  f.l.S4jrrm  tnclth  *^*ttrtA 
III /.4 (.7.».  14.  nec  cilfcnnt  Ujlmii.c  45.H.4*  '"^*' 
N.'m  qui  cx  fcla  Curioikate  vioedi  opos  aliquod 
mirabilcjid  peteret  ad  Deo,ut  illo  fidei  ventatcm  . 
corrprobarcr.-item  qui  levi  moibo  vexatusnol- 
letud  medicinis  fperans  vane  fsikitem  a  Deo  ab(- 
que  pctinone  miracuii,iblum  pec<aret  vcnialiter. 


lintatio 

i:uoiU- 

flex. 


el>  fini?,obqoem  eli       ..  IJeo  fpeTatur:iienim 
finis  jtiftus  &  tacionabilisfuerit,ncn  dabitmtcn 
tati«  .(cciis  fi  non  juftus,vel  inutilis, 

Qiird  ?tiinetsd  multiplicitatem.  Tetatio  c6 
iruniilimc  acccrta  ptoutinS.  P?gina  leperitut 


Nihilominus  hanc  interprciativam  tcntario- 
nem  Dei  non  admitttfre  parvttatem  materix,  ut- 
VCnialiseire  po(Gt,docet  Stur.ctt.trjiH.i.t.i. c  l.n* 
J  .coi  fubfcribir  T.i/jw  tr.  1 7.dijp.i.f.  1 9.  Pto- 
bat,quiatotamalitia  hujuB  tentationis  iita  eftin 


&  notat  S.AuiuU.fii^  f  8.w  Exctd. eft  duplex,  al-  Co  qubd  fjarexpcrimenta  dcdivina  aliqua  per- 

fcr^  rr<  bationisfcu  rxperimcnti,altcra  indt  ftio-  fcAione  per  n^ed  a  indcHita:quod  fcmpeigravi- 

nb  fcu  feduAioiui.  Hac  iccunda  raio  ccntabitur,  tci  in^uiiofum  Dfio  cft;quod  auccm  fiatpflt  0?« 

—   -- .                   -      T ,  in 


TrGcl.itus 


ttnutii 
expnp 
Cr  YHtn- 
Mliidifft 
runt. 


tit  pn 
tznt/n. 


in  f:  grave  aut  lew,ptr  sccidens  hab-r.  ?rm% 
opinio  probabtiucft,l:d  hxc  (ccirndj  mjhi  vidc- 
turprobabilior. 

5  Rcgsbis nn tcntatio  txpr:(ni,  qtia  peti- 
tar  miraculuna  ad  probationrm  diviiix  «cccilco- 
tix,rf)eciedi|F:rai  aten:nrionc  viiciiali  &  inter- 
prctitiva.qua  i>cttti:r  muactihim  pro declrnando 
pcriculofKcdc  aliirtnant  Su.trM(.(.  J.  ».7.  Saab. 
t.z.e.'i^ihii.&  Bonuc.diJ^.^  dti.  Dtc.ffti.q.^.ftm. 
latuo  fiv,ii  loqii::mur  in  gcnere  tnuris,6c  in  ordi- 
iw  aJ  conh:liio;icn:\.Quu  una  petitto  proccditex 
dubia  tide,alteta ex  nimia  fiducia  in  Deuni:  qux 
cufj  valdcdifferunt. 

Ex  ditlK  infirtiir  r.illicitum  cnc  abftjuc  fpe- 
ciaii  Dei  reveiniorte  otTcire  aliquod  miiaculnm 
ftcicndum  ad  probaiioncm  fidci,  vel  id  peterc:8£ 
a  Ibrcioii  lc  cumburcndn  tradere  fpctans  foic  ut 
per  miraculum  libctetur.  In  pctiivunc  mifaculi, 
uc  liceatjfemperfut  monct  SuMT.tm.l.  relig.  tr^it. 
3./.l.r.  I  2.W.  I  j.)ihbintcJligcd.i  ell  conditio,  (1  ita 
Deo  fuetk  placitri.  cjusquc  glotiam  fpedtaverit. 

Intcttut  2.enciilicitam,  utpoce  centatione  Dei 
illam  innocentix  probationem,  quxuhm  Hcbat 
fwrtocafldenti,.iutaqua  fetveiiti  j^jp  .  (cnfuhtfit 
7.<}.^.SiC3p.l.&  i.(fe purgdU.  rulgiir.  Ncc  obftat 
D.:um  (xpe  illam  miracuiis  conHtmaile ,  quia  id 
potuit  evinire  velexfpeciali  Dei  inftiit^tu.  vel 
ex  flmplicitate&igntnjntia  pctcntis,  vel  utDeus 
aiicujus  innocentiam  cftcnderet. 

557  Infcrtur  j.ellc  tintationem  Dci  in  mor- 
bo  pcriculofo  telpucrc  medicmas  extta  tempus 
martyrij.ipcrataa  Cco  fanitate  .  Nam  tempoie 
martyrij  ad  indicandam  prcmptitudine  ad  mor- 
t>:m  pro  Ciif ifto  laudabilc  foret:  limilitcr .  fi  quis 
cxtra  mmtis  peiicubm  tefpucret  Aicdicinas,  ut 
plus  pri>  Chrifto,fertct.Infertur  4.  etfe  tentaiio- 
nem  Dci  f:  oficrre  martyrio  tcmerc ,  &  ai>fqne 
cauf}  jutb,  qux  tiinc  datur  quando  illud  eft  lub 
prxceptu  vcl  conniio.lnfertur  y.  nirentem  Itne 
caula  impetrare  aDcobona  tcmpoialia,  cmilSs 
niejijs  n3turalibus,tei)caie  Deum. 

Iiiiirftut  <S.eirc  tentationem  Dei,  fiquis  fine 
prxi  io  ftudio  &  medicacione,  &  {inz  cauta  prx  • 
dicate  intcndat,(pcr3ns  foreutDcus  dicend.i  int- 
pirtt.Qupd  mottalc  etit  fi  fiat  animo  tentandi 
Dcum:vcni:l:,neo  aiiimonon  fiat.  Qiiid  de  po 
quiaccedic  ad  cranduro  ilfque  prxpaiationc? 
Vii'ctur  tentare  Deum,  juKta  S.Paginam:  irfnre 
trjtiiinempr^pAra  dn  vum  tuAVi,&Koli  tffe  (judji  ho- 
moqHi  ttncjt  Z^Mw.Eccler.i  iS  Certc  ad  otatione 
rcquidtur  prxpaiatio  percogicationem  divinx 
m^jcftatisipcrcKanicn  corum  qux  pctcnda  funt, 
6c(^r  deputuioncm  odij  fc  lancoris  in  proxi- 
niu.  Unde  fi  taiii  (pcrct  quod  Deus  (n.i  oratione  ' 
i.»dcbitc  facca  conccdat  cirtiT^um,  ptoptic  tcnta- 
bic Dcum.-lecus,  fi  fpcretquod  Dcustx  fua  libe- 
laltute  coucedat.V  id:  Sjruh.  &  FiUHin  lodUitMis. 

QU/E  STIO  II. 
Quiifit  tffufphfniij:  &t}uiltpe((atm\ 
St-<fp':e-  tj  X  S.lhma  2.2.7.  l  J.TWV^x  «um 
mMipud  X-i  Dt(jd4.^i.n.i.Su.:r.tm.t.itit'^.ti.y  iiL  i.  C4. 
fit. 


Ordtio 
Jintprt' 
p*ruiio. 
ne. 


XXXI/. 

Uffio  Li.;iifi  (.y,.n.t^.  Sc  aVfj  ccmrounltc 
ph^emiiiii  fic  dcfiniunt:/ '      loirA  Le- 

itm  ptr  msdntn  (onrw^.  L:..         -  .  ic  pcccatuia 

quo  aliqui.l  dcdivinx  boniiaiis  excelleiuiadc- 
ttahitur  dicendo  fsllcaliqiiid  Dca  in:|Tc  qucd 
non  incft:  vcl  negando  ineUc  quod  incft:idqi:e 
voluntate  quadrm  dcicgandi  kacraiionc  divinx 
bonic.itt  veimajeftati. 

Huj!i(modi  ccnnimcliofa  locucio  cGtia  Dcu, 
babcri  poteft  corde,ore,&  (criptura;laut  enim  8c 
honoratio  Dei,cui  inhoiioracio  pcr  blalphem:.':m 
opponicur,tiipiici  illo  modo  (xhibctur.Illud  ob- 
(crvandum  li^  ad  illam  contumehx  voluntatcm 
iiun  pol^uiari  omninoinccntionem  diieifl.nm  dc- 
togandi,qualem  habem  damnati.lcd  lutiicere  irr- 
ditct^am  quando  fcilicct  ex  circCiftancijs,  &  mo- 
do  ptudenter  judicatuilocutionem  habcredivi- 
nx  glorix  contemptum  &  diminucionem. 

Unde  fi  pioletatuf  fcrid  8£  ex  quadam  indig- 
nationCjqux  piudeter  credatur  pctcincrc  ad  Dcu, 
erityetabialplicnua  :  iccus,  fi  jocu,vel  alio  tine^ 
veluti  ad  doccndum.Ex  ptxdidta  illa  dupiici  in- 
tenttone  Ixdendi  divinum  honorcm,rctit  (cqui- 
cur,incracll(:ntiam  &  fpccicm  blafphemi-x  conci- 
neriduplicem,  altctam  undequaque  pcrtcdtam 
qux  ex  odio  Dei  procedit,  altcram  imperfcifiam 
&  informem  qux  ex  iracundia^vcl  alia  ptava  af- 
fcdioivc  proficilcitur. 

5:59  llla  particula dcfinitionis  ( locutio  ^  lads  / 
denotat  blafphcmiam  pcragi  vcrbis,5£non  taAis. 
Undc  S.mcb.H.f^.Siur.n.  6.&  Lfffuun.2<^.Te£th  do- f4,u,i:j 
cenc  Judxos  Chriftum  con(puentcs,flagelfenc;s, 
&  crucifigcntesnoncomifiHc  blafphcmuro,  lcd 
faailcgium.Dicitut  blalphcmia  locutio  falla,qua- 
vis  patticulailla  (  taila  )  non admittatur  ziuiiio 
(tato  (ap.i^ji.jf.&  Aijniop.\.l  AXip.z%,q.  j.  qui 
abtbluic  aintmant  de  raticnie  bl.ilphetrix  non 
cllc  talfitatcro,aim  finc  hac  rigoiota  bialphemia 
ftare  pollic,ut  cemitur  in  blarpncmia  imprecantis 
Dco  malum^aut  membraChiiftiittevcteterpro^ 
ftrentis.  ^mm 

Nihilominus  ponendam  elle  ralem  particu- /m  "< 
lam,&3dmittendam  in  omni  blatphcmia  f»\Cit3-^lj{plje- 
temcx  S.lbema  2. 7^.1  l.j.t.  i/jccrporc  dcccntmu. 
cum  multis  Valnit.dsjp.  1  .q.  1  \.p.  i  .&  Sambx.ii.n. 
^.Racio  tft  quia  licet  biafphcmia  quandoqt;c  c- 
xcrccati;r  per  mrdos  imperativcs  vcl  rptativos 
quibuincc  cni:nci.itio,  ncc  proindc  tiliitas  dari 
potcft,6:  qumdoquc  pct  ncmtnitioucm  puden- 
dortim  Chtilli  8c  (aofti-rum,  in  quibus  ncncft 
fajfitasjtamcn  (cmpcf  cxmodo  iirltbrio&con- 
icmncnti  dcnotac  aliquid  in  Dco  ccntcmptibile, 
quod  (alfiiinen.Vatcr,  quia  cmnis  blafphcmia 
con:inct  rationcm  contumclix  inD«:um  prnl.ir.a: 
nihil  autemvciuDco  cotumcliosu  clTe  poteft. 

5tfj  Datur  difcrimen  intcr  tnfidelitatcm  & 
bla(pheroiam;Dam  infi.^elit;sccnfiftit  in  .nlTcnfu 
aiiquointerno  falrodeDco,&  extetnaafrcvct.n-'" 
ticnc  talli,cx  ta.i  intctno  alTcnfii  orta:  at  ll.v-  h': 
mla  neurtum  rcquitir:  (cd  confiftit  in  c: 
faha  dc  Dcofivc  int:tna,fivc  :  u- 

mulcoBjur.giSc  iovicsni  f:p  ...^...1.  ,,>c^ 

infi- 


BUffhe 
miA  m 
fdruits. 


inBdelitas:naro  ft  quis  dicat  aliqiud  iJivino  hono- 
ri<ier  gans  crcdens  ica^circ,eiiC  Hmul  hxtcticus 
&  blafphcmu5:fictedit8c  non  dicit,  crit  (bium 
hxrcucus:li  dicit  &  non  cicdit,  crit  lolum  blas- 
phemus. 

Dcnique  ut  intelligas  particuUm  illam  dcft- 
nitioni$(conaaDcuu  )6c  qualitcr  intclligi  pof. 
fit  blalphcmia  contra  landos,re<3:e  monciu  V*fj. 

J«/&.<ir<r.B.7.cy  *7.ftiidos  dupliti  tiiiilo  potfc 


t>e  Vit  j '  mtra  rtUgmem.  i  j  k 

nct  exprcfle  hxre(jm,fcilicct  vel  triVucndo  Ded 
qbx  einonconipctunt)  vcl  ncgandoqux  cont- 
petuntj&profciri  dcbci  moOu  indcativojUtpo- 
tc  (blo  vcrit.^tem  vel  lalUtatem  profcrcnte.Noti 
hxreticalis  •.ft.quz  bxrelim  non  connnec^ied  vei 
Dco  m-luniiii.prccatur,TCiillum  iiidccorie  no- 
minat,aui  cx  modu  luquedi  cotumchuse  mdnu 
Quod  atiiiKt  ad  prin.ai»  oivifionis  membru, 
infertur  \  hzrcticaleni  &  dLibuIicam  blafpbe- 
miam  clle  vocare  i  eum  crudelem ,  mcndaccm, 
invidum,licut  dcne^arcil.i  p>  tcntiam,  kicntum» 


booorari,vcl  quateDusaiiquid  Dci  lunr,  nempt 

e]us  (ervi,^miiiarcs  iiic  amici,  vel  quatenus  ven-  providentiam.luteitui  i,  cile  hsticncalem  blaf- 

dicant  perf««ftioncs,  tbquas  digni  funt  fpeciali  phemiam  tiibuerecrcaturx  quoo  Dci  propiium 

honore^prxcilb  illo  ad  Deum  exprello  reipedu.  ell,  ut  li  appcllcs  oninipotcntcm ,  lunime  pul- 

Et  hoc  lecundo  modo  culuntur  non  latria,  fed  chram,vei  lummelctenteai.lnfirrcur  ^.elVchxre- 

doiia.Si igiiur  quis  dchoncftct  lanAos  quatenus  fim  blarphemam  diccxc,RciiegoDtu,  aut  Chtif- 

funtaliquioDcifVcre  bbtphemuscU:  fi  iubalio  tuai.-quia  Dcoexiftentuni  dciKgas.idcn>  clt  It 

ierpc(t1u,i)on  prupiie  blalpticmus  cll,'  tamctfi  denrgasfacian  eniactucen<,velaliatn  infall  bile 

giavilLme  pcccet.  veiicjtem.lnfertur  4.  ellc  hzrcucalem  bUipbe- 

j6»  Qjale  pecatum  fitblafphcmia,  conftat  miam  |ur  ue  per  hilfosdeos ,  aut  f^er  creaiuram 

efle  pecca.um  ct  ntia  rcligu  nim,  &  «^ppom  Dci  Jcllcndo  in  i^  i-.Q^a  tunc  infalirDilcni  vciitatcm 

BlMfpfx-  ijudigt  honoti,quem  leligio  prxcipit.  Undecft  Dci  propriam  crcatur»  tribuis. 

mu  (pu-  pgccaturo  ex  gcneic  fuo  n.ortale,  quod  nunqua  ^gj   Dubium  tft  1.  an  fit  hxrctica  Lialphc- 

^  /**"    fit  venialc  ex  paivitate  matcrix,»ea  ex  folo  plenx  mia  lic  jurarc:i<fnf(;«»  Dtwn,  fi  Im  iUn»B*/??Negat  Rtnrgd- 

C4tm.    deiiberacionis  dclcdu.lta  Vnltn  a.z.j.l^.f.i.w»-  SAdt^Mtit  uju  &  Ciitifuti.c.^.  Quia  ilic  non  aftu  ifoDtk 

nA.l  Swti.tm  i.ctTtltg.tr.i.l.i.(.6  n.2.i>Miih.c..2.  negac  Deum.ied  lolum  (cotf: rtnegare.fi itanon 


l1.4e.iSc  itn*c  (iijp  i.utfinuo  1  titii  fni.q  \i.  f.  3. 
Nam  omni»  bUlpbcn  la  cft  contut  clia,  &  nulla 
contumelia  in  Ueum,vcl  ijiiftoslcvn  elTc  po- 
teft,etum  fi  ;oco  piofei.  tur.  Ancit  c^men  S*n(b* 
(tt.Ct  qiiis  M  fanifti»  non  qua  Unttis,  fcd  qua  ho- 
minibu»  oiccrctaliquidlevcjV.g.  dicerec  juio  S. 
Cbtiipimim  fuille  lutoiem,  &.  S.  S.joanncm  & 
paulum  fr^trcs  cunucbo»»proferrct  blafphenji  im 
vcnuleoi 


fit  quodallciit.Aliumandiimt3mciicft  cumC»- 


vaiTjtfjfhi  i.f. 
^•}.n.t7.&  Sa 


.7  ii.9.m.  2.  LefJiol.iJk  jujl.tiif» 
.2.(.  j2.o.:4.  l^atiocft  qua  ca. 
hsneg;.texi(fti{^am  Deo,  non  de  futuro,  (ed  de 
prxreiui  fub  coirfiuionc  fi  ita  non  fit  quod  alfir- 
mat.ldcm  pr  >ced;t,fi  ita  |urct:D«iu</  (»/w//m,  & 
hoc  non  eft  verum,aut  nifi  te  occidcio. 

Dubivmcft  7.an  fitblalphcma  bxrcfis  com- 
parare  vrritatecreatam  veritati  divmx,  utfidi- 


B!ffffe- 
mia  qm- 
tufLx. 


Verttu 

•— —  ,  r     -    —  .  bumuH4 

Denique  juxta  citatos  authores,  quibus  adde     as,  Poitfi  lnxcitdtficut  kVMngtliu)n:hoc  tfi  takm fi-  (g,„^r^: 

ltlfiiml.2.(.^').iii^.S  &  BMbti.*Tt.i.  on  ncs  blat.     fa/  lytm  tx  Vtr»int  naiui,  vtl  m  <«/«  tjtf  Amiir..iiit     ^y^. ' 

phcmix  qu»  tuiiqnc  niodo  piolaix  fivc  iii  Dcu,     Su.ir.l.i.dt  thffb.c.c.n.ii.  tiV^ir.at  fMd.i.f.  g.7.n.  ^  " 

fivc  tnfan^to»  lutiteiufdem  Ipcciti,  fiex  formah     9.&  Augujl  BAib.f.^.dt  fot.E/ifc  idUg.<f  .«  ^a.Ra 

odio  non  procedant.Patet  quia  omnes  utfic  fub     tio  eft,  quia  taliscomp  ratio  fit  aofitnuiidam 

una  rationc  virtuti  rcligionis  opponuntur.  Si  au-     vcritatcm  ob|^<fti  creati  illam  xquando  divinx 

tera  elTcnt  hxrcticales,conira  Yirtuiem  fidci:n  cx    veritan,acproindc  tribucndo  creatuias  quod  crc- 

fbrmaliodioDci  procedente»,  contra  charitate,     atoris  propriumeft. 

&  inter  fc,&  ab  alijs  fpecic  ditferent,  ob  diverfa»  Refte  t  men  monet  Suar.citdttu  ex  pro- 

malitias.quas adderent.  ferentts iiitentatione  n  ultum  pcnocre  iil  >ium  Hiietl\ 

^61  Qnx  blafphemix(addtt  S»nib  n.\^.y\iM    verboru  m.ilitiamrnam  fi  protcren»  velit  ob|edii  (Mts 
ejui(iemlpeciei,etiaminc&fetliuneexpiicari  de-    cieatis  tribuere  xqu.-^len' cum  Deoinrallibilita  bnl^m  ' 
bent.fi habeant  circunftantiam  nobiliter  aggra-    tem,  hxrcucus  blafphcn^us  crit ;  fiverdcertitu  mt4« 
vantcm:v.g.an  procedant  ex  fuimali  voluncace    dinem  iion  »qualcm,lcd  fimilituriioariam,rion  e- 
infcfcndi  convitium  Deovelfan<^tt:an  fint  im-    litblafphemus.Confentiunt  Autrf.iJM.ci.tj  2, 
mediate  contta  Deum,vel  contra  fanftoszan  fint    Akour  m  fum.t.  I5 .&Bon4..diJp.  ^Mt  1  .*DuaI.  fiu. 
iinmcdiaiecontraB.Virginero  ,  vel  conira  alio»    q  S.^an.i.w.t  j.^/.C  um  ver6  proterens  raroha- 
fandos:anfint  per  mtmbra  honcfta  vel  puden-    beat  intcntionem  xquirarandt  creatam  cenim- 

dinem  cum  divina,  rede  d<>cet  S*ncb.l.  1.  D^.c* 
32.».p.  vcrba  iila  noctlc  blaiphemajimo  116  co- 
tinere  pcccatum  lethsle.dumnonconftatdeani- 
mo  xquiparaniii.LJndein  foroextemo  blafpl^e- 
mia  non  eft.Quia  adxquandi  animus  non  prx> 
fumitur. 

Dubium  cft  j.anfitblafphemia  hxreticalis  di-  jn/juiji- 
divifio  prxcipua  eii  inblaljshcmiam  hxreticale,   cck  Rtnrgo  S.PetTtfm,irl  S.PmIuh.  S.FrMcifii,  yel  tortscir- 
&  nonbseictiuleai.Hicrcticaliscft,  quae  conn^  9UotcuiiiDeotcgniiti\Smb,l,i.(.iz,v,^6,  cre  ta  buf- 
~  ~   '  "  dii  fbimos. 


da.-flc  ficdereliquis,qux  magis  redx  tauoni  dif- 
ionant. 

Ql^ASTIO  111. 
Quotufitx  fitt&qu*liier(onimg4t  bUffbtmtAf 

OMifTadivifiontblafphemix  inDeum&in 
ijandos,de  qua  in  pracedenti  quxitione: 


SUfpbe- 
trnt  no 
htrttud 


i'u  tux 
imsrum. 


JmprtC4' 


::4 


x^i  Trachttis 

dit  non  t-lTe  hitr  ticalem  bhfphcmiaoi.  Q^a  pct 
Dh  veit>a  no  df  ncgaiur  ss<5li»  ahqua  vcrit.is  (pcc- 
tans  adfidem ,  {fcidco  lnqtiilTt6rcs  de  i!ii&c  G- 
milibu»  nun  cogno!cunt.Pi^.»'« /r.  I7.dijf.i.p.2, 

3  .«.f .  Sennt  oppoliuim,pi.xcipuc  fi  dicatur  dc 
S.Pctro^ApoftoliSjVClalijSjdtquibus  cx  5.  Fa- 
gtna  coniUc  (an^ios  clle,&cuin  Chtifto  rcgnare. 
Quienimlic  ioquitur  ncgat  taicra  S.  cxitUre, 
proindequc  exiltcre  bcaiura ,  ex  quo  dcncgac 
Ecdclix  propoiicnd  authotitatem  infallibiieai. 
Ec  hoc  mihi  pl..cer. 

^6^  Qdod attinec  ad  iccundu  diviHonis  me- 
brum  de  bialpbemijS  no  hxtcticalibus^  illud  fub- 
dividitur  in  duo  gene.-j^aiiud  d\  cum  m«lu  Deo 
vel  fan6ti$  imprcc.itur,aliud  cum  indecorc  ^  in* 
honcftc  aliquid  iplius  Dci  \el  fandorum  ap- 
pcllatur. 

Sub  primo  genere  collocantur  rcquentcs  -.Sit 
Dtiu  tmUiltcbii.'V*niuit  DemnjedttU  Dtwn.  Itcm 
li  quisdicar,S/ivD*tti  jtlit.ftve  »«»///,  hocjumjMJH- 
ru$.Siur.iom.\.deTeU^.tr.i.lik.^.c.yn.i.'^*ucb.c.ii. 
M.i^.Menocb.ltt>.z.(t«JiTl/itr.C4ftt  iJ<j.n.i2.&  Bomc. 
dtfp.^.de  i.£)ffj/./»A,-.;.8.p.2.3ftifmant  lubeoacrn 
gcriere  collorari  juramentum  pcr  vitam  Dci, 
quafi  fic  exccratoiium,  ficut  qunndo  quis  jurat 
per  virsm  patrisjfacicenim  hunc  fcnfum  :  ftrtjit 
Dti  vitijiiimque  uUioni  adjbitigo ,  pboc  uj  mn  ft. 
Exidimo  tamen  cum  PaIm  tiiAtt  n.6.  nua  carere 
probabih"nte  hujufmodi  jiiramcnrum  blafphcmu 
nimcncrficu:  &qu."idfic  per  vitam  finftorum. 
Vi  tcnturcnim  nonelTcexecratoria,  (cd  alVertotia 
fimplicitcr,  ficut  quando  fic  juratur  Vtvit  Devtf 
rnit  S.Petrui.  Adducitur  cmm  in  teftem  Dcus 
\ivcn5,&  Dcus  rcfplcndcns  in  vita  S.Patii.  Viic 
Decun.tm.  i.crtm.l.z.c.t. 

Quid  de  iUis  vctbis,Prt^  tdl,  Rtntgo  de  tdl,}A4 
4/3  M/?Oim  in  iUis  ncque  Ucus  ncquc  {anc'ti  cx- 
piiriiantur,bene  refolvit  Srfnffe.fiMr.M.ij.pcnde- 
re  ex  inrennone  profcrentis,qu.x  quandiu  no  pa^- 
tet,prxfumcndumeftnon  fuilTe  proiata  ex  ani- 
mo  blaf^ihcmandi,ut  affumat  num,  cit.  Ec 
hoc  (atisde  notatilla  nofninis  Uci,ac  lanftorum 
fupprellio.Imo  in  dubio  facicnda  eft  intcrprcta- 
cio  in  favorcm  prof:rcntxs. 

^66  Quid  dc  nr.alcdictione  creatumrum ,  cft 
nc  blalphema?Ex  S.lhdmd  z^i.q.j6.a.i.riffmient 
Leffiiu  l.t.c.j\.^.n.2<j.Sdruh.l.2.c.}2.n.\^&  Bense, 
tit^ydi  i.deCAl.prtc.q.%  f.2.n.5.ficrcacur3:  qiu  ca- 
Irs  maledicacur,elTe  blArphcmiam.Q^^ia  talis  ma- 
ledi(^io  in  crencorcm  refunditur.  Si  autem  crea- 
curi  fi.vcirracionpIcs,  fiveration.ilcs  abfquc  ul- 
lo.td  Deum  reipcJlu  maledicancur,  blafphcmi- 
am  non  elTe,im6  ncc  lechale.fcd  veniale  pcccatu. 
fi  altcrius  injuria  abfit.vei  abf^janimo  fiac  Addic 
Le .yTitf  ftii.nullu  clTc  peccatu.fi  malcdicatur  pro- 
ut  nobis  fucrunt  occafio  peccandi,  vcl  gravis  alt- 
cujus  calamiratis.Illi  {inqttitn.io.)  qui  maledi- 
cunt  ventiSjpluvijsjVclanimalibus ,  rcgulariter 
folum  peccnnc  vcnialitcr:  quiafi  aiiimalia  limc 
alieiUjsbfcft  aniraus  ut  miidctur  exccurioni  tcz- 
lcdi«5lio. 

Sub  lccundo  gcncie  collocancui  biafpbemixj 


XXXIL 

quibus  Dcus  inhcncfte  &  iiKlecotc  comp;!l.ir;i'' 
L'ii-^i  bbrphcmia cri£,li.Dcus,pcr  muciun  irnii- 
onii  vocctur  juftus  vel  lapicns:  aut  quxciinquc 
rcs  lacrarirrifoiiccraitcntur.  Itcm  fi  jutetur  pcc 
pudenda  Chriftr,vcl  lanctotum  :  fccus  fi  pet  alta 
mcmbra,ui  caput,pcdcs,<jnguincm,&  ablit  con- 
tcmptu5:v.g.fi  juteturpto  magna  aiicujusveiH 
tatiscxaggerarionc. 

Uncxd:lphccnt  quiapud  Tarvuc.l.  i.prjtx.q^ 
20.M.i8.uicuuc  bialphcmaie  qui  jutanc  pcrcor- 
pus  aut  mcmbra  Dei.  Quafi  denoteiu  Deum  in 
liia  divtnitatc  mcmbra  habcrc.  Similitei  blafphc- 
mus  non  icputatur  qui  ex  indignationc  dicit 
(^orpio  Dei  cum  tdli  honime  .  Talis  enim  loquendi 
niodus  Dco  contnmciiofus  non  eft,  quia  ibium 
fignificat  poftL.lari  uc  corpusDei  taicm  homine 
puniat.Eilec  aucem  gravis  blafphcmia  fi  cx  ira  6c 
paHionc  in  Deum  piofi:rrecur. 

567  Kcg.ibis  i.an  fit  blalj)hcmum  juramcn- 
tumquoii  hc  pcr  S.Dciparx  Virginitatcm  Affir- 
mant  CovdrrxepMtu p.  1  .s.^.n.^.MtHtcb.tie  di6iir.l, 
zcdfH  i'j'y.n.\'j.&A7uved.lilt.^.Reiop.tit./^.l{g.  5.«» 
ij.Quu  per  iliuu  tracitacut  iireverentei  Dcipa- 
rx  kxus.Negandumt.imcn  eft  cum  S4xuh,  ctt.c 
y  ji.l  T.&  f*l4o  citd!o  n.8.  Quia  ibi  foius  Deus 
in  ia.i  tiaei  v;::itate  adducuur  in  teftem,  nec  Dei- 
parx  vugiiiitascxccratur,  quafi  pcftulctur  dcii* 
ccie,fiacHciat  enunciationis  vcricas. 

Rogabis  2.an  fit  bl^afphcmum  omnc  juiame-  r^x: 
tum  lalium  vcl  injultum?  Vidctur  affirmandum  fjggg^^ 
cxquarft.i.ubi  cxpofuimus  dcfininoncm  blaf^f^/j^ 
phcmix:namqui  fallbjurat,vel  contra  juftitiam,  i,i^fLif^ 
craAatirreverenrcr  &  contumcliose  Dcum  ,  H  mum» 
quidemillumpctitvclintcftcm  falfitatis,  vcl  iti 
aftecuratorem  injuftitix,  quanvis  id  eventurum 
nonfpcrct:fi  cnim  id crcderct  6c  fpcraret,  hxre- 
ticus  foret:led  omnis  verbalis  ccMitumclia  in  Dcii 
cft  blafphemia^ergo  iUe  blalphemat. 

Nihiiorainus  ex  S.lhomd  %.2..q.v>.4.i.ad  j.  ne- 
gatJ4»c^./.2.f.32.M.33.Nam  qui  taho  vcl  injuf- 
tc  jurat,non  reputat  Deum  polTe  tcftjm  falfitacis 
velalTccjratorcm  injufticix  elTe,nec  pcticucpcr 
aiiquodfignum  Dcusid  tcftificccur.Hxcfcnccn- 
tia  valdc  probahilis  eft,(altem ex  authoritace.Scd 
ego  magis  inclino  ad  priorem  nuilo  quidem  au- 
thore  nixui,  fcd  coactus  tatione. 

QU/ESTIO  IV. 
Qiioimftt  lildfpbtmorum  &  .tudttniiimMigt- 
tio.ipforum  judex  &  pandi 
568  Uod  atttnec  ad  cbIiga:ioncm  ,  ccn«- 

V^turbial{>hemus  poft  a«ftam  de  cri-  Jildfpbt' 
minepxnitcntiam,omnidatofcandaio  latisfsce-  nmtu 
re,&  confuemdinem  blafphemandi  avellcre,  cf-  obltg.»tio, 
coindelibcratcblafphemec.Qiiia(ut  njtat  Uffmt 
l.2.jiisl.c.^^.n.io.fme)\\cct  blalphcm-ac  ex  detcc- 
tu  Ueltberationtsnon  excedanc  culpam  veniale, 
tamen  cum  cx  k  finc  valdc  fcandalofx',  &  Deo 
injurioi£,qui  non  adliibucnt  diligentiam  adcas 
vitanda-slerhahter  peccabit.An  blafphcmare  af- 
fueto  fit  deneganda,vel  diifcrenda  abfolucic^Di- 
ximus  n.302.agcnices  dc  alTueco  pejeiaie. 

Au- 


2)e  Vitjs  contTA  reJt^tone^n.  ^  ^  ^ 

Audlcntes  Merphemam  dupttci  ccuentur  o-         ^^^.«.i/.quamccnfuetudineindccrit  plurel 

Audientts  bIigatione,altera  illum  corTipii:ndi,altera  denu-  adus  qui  duo  vei  crei,ut  a iHrmat  Ati^. BMb.dt  fot, 

bUspbe-  ciandi.Priorconftarcx  Ccncil.  Latcran.fub  Lco-  Eftfc.f.iuill,i^o.n.\oi.S^  Mtimh.LttcCtno  refcrc 

nmm.     ne  X.lciT.p.ubi  bjhttm-.QuUHnque  b!d[phenuniea9-  hac  pocnani  jim  deluetudine  cvanuifle. 

dteimt^tum  miter  vtibiiolijurgMt  teneMur,  fiutr4        Fcr )iis canontcu  poena  multiplcx  fcrturcottJ 

pernulwn  fuum  td pert pifie  mtinget.Ex  quibus  N4.  blafphcmoSjpro  iaicis  (.  2.  de  mleduii,  pio  dericii 

Vjr.jum.c.t2.n.9i.PntmLtdtftHdto.2.fHiH.  tr.i.c.^,  (.fi'}Uiip*rcsfilSi  12. q.i.  ubi  fertur  pocna  depofiti- 

CJ'' !///"«  fir^/w  infcriiiK  ulti.1  fraicniam  corrcc-  onis.  kp\idf4rui.l.t.prjx.ttt.^.q.20.n.62.\2Tix 

tionemjure  naturalidcbitam,  teneriaudietcsin-  pcenx  tamprolaicisquim  proclericis  jffcrntur 

crepare  blafphcmantcmjCtiam  fi  non  fperent  fo-  in  Cmil.Ldteim.fHb  umt  i  o.ftjf.^.m  Ctfuiiu.lulij 

reuttalis  increpatio  iili  proficiat.  j.qux  incipic  Ifi>nfi/<«(/f^rjr«/u.^3lia  V.qux 

"  ^6^  Nibilomtnus  jlz^r/»>H.i./.9.r.28.^.7.54-  inciph  Cii  priini}  Ap^floldfui.  Vcru  b.ns  corflttuci- 

(trrt('  (bt7J.i.(.ii.n.^6.&B9n.tc.difp,i.dt\.De(4!.pr*c.q.  onet  no  fuiircufu  reccprastcftaiurSH4r.«rJ.i.f. 

ttmttt      8.p.r.m/.4iillff.dicuttaledecretum  elFe  jam  con-  7.ii.3.Undein  blarphcmipuniiioncatccndidcbet 

frttem*  fuctuditie.ibolitum,proindcqne  audientcs  nulia  ftatutacivitatum,&icccptaconructudc,  utblaf^ 

0bligaiio,  alia  adftringi  obiigatione,(^uam  corrcdionis  fra-  phemus  judicetur  &  puniatur. 

tcrnx,qiix  nonobligatnih  quaniofruftus  fpc-        f/l  Si  fueritblarpbsmia  hxrcticilis,quj  pu- 

ratur,  &  non  cum  magno  detrimento.Illud  mo-  nitur  pcr  Inquifitoics,blalphemu»  tanqua  de  h^-  nUfplit- 

net citatus  Smhez.  f.3 ^.«.j?.  poft  tned.&,E^td.  Bel-  rcfi  fufpcftus  abjurarc  debct  pro  qualitace  fufpi-  „,^^  ht  • 

/jnw  difp,zi.decorre{l.ffr.dufj.i.n.^.&dub.6ji.  108.  cionis,itauc  fi  fxpe  &  lcvi  turbanont  dudus blaf  ,«iM/« 

fi  cx  rcpccicionc  bUlphemiJtum  divinus  honot  phemavit ,abjurec  dc  vehemtt;:  fi  raro,  vcl  gravi  puniitD. 

fubeac  pcriculu,obligJtionc  charitatis  &  rciigio-  occafione  du^lus,al>juret  dc  lcvi.  lo  Lymaii.  2.p. 

nis  tencrt  audientesiilum  defcndctc  pcrdclui-  diie^l.q.^un.K.&Pe^nu  il>icem,66  ult  iddst  LlXcufu 

quencisobiurgationcm.  rcccprii,  fi  blafpheinia  fitatrox  &  Wafahcraus 


l'oftcrior  obligatiod;  facienda  judicidcnucia-  pl=bejus,qu6dducaturinpublicualligata'liiigua, 

"'f^'' tionCjtradituramultis,  quosreferucac  lequucur  infamidiadcmatc  &  ccefusflagcllis  roittatur  in 

^'""^     S*nch.l.i.(,ii.fm.&  fijtuc.dijp.  i.dtpttmoprtc.dtcdL  cxiliu.Si  fic  nobilis,  folvat  muldi  pecunix  Sc  in 

/P"*    q.%.p.i.jin.^  babcturin  Co.;itl.Uter.& m  /«//05.1»  monafteriudetrudaturadccrtu  lepusfc  quado^ 

fudConjl.  c\ux  incipic  nmultu  uui prxcipiturau-  abjurcr.ln lcvioribus  blafphemm pccna  rilinqui- 

dienribu»  ut  intra  tndtiu  dcnucicnt,alioquin  lub-  tur  arbitrio  Inquifirorum,  qui  fulcc  prxcipeic  uC 

jaccant  pocnis blafph:manris.Add{it  citaci  autho-  blafphcmiis  dic  fcfto^finc  psllio,  nudis  pcdibus, 

rc5,q«ibus  fubfciibic  Pjtldm ir.  1  y .difp.\.p.\.%.j^.n.\,  capite  dccci^o  cum  accenlo  cereo  &  chorda  fuc- 

prxmittendam  eflc  fraccrnam  corrcdtone,,  fi  pjr  ciuLlus  audiat  facru,5:hoc  pcrafto  setcntia,quae 

csm  fncrctur  cmendatio  :  ita  uc  hac  obccnca  non  mul<ft.i  p:cuni3rii,vcl  jejunia  infligic. 

liccat  proccderc  ad  |udicialcm.  Pro  biafphemijs  no  hxretical  bus  circa  clericoc  g/^ AA- 

Itdtx              Quodattinctadjudicct,  quibus  opertct  fervatur  conftitutio  Pij  V.  ut  pro  prima  ^ke  ^^^Jl^ 

lldfphe.       denuciario,5c  in  hoc  criinine  proccduiit.im-  blafphcmus  privctur  thnftibus  unius  anni  cujuf  y„ifi(^ 

intdrum.  P"""'^ siKlnquifitorcs hxrcric»  pravit.itis,fi  blafl  cu.jibcncficij  pojTeiiirpro  fecuda^oranibus  benc- 

'  phcmiaconcincathxrefim ;  nam  de  blafphemijs  ficijs:pro  tertia^digniratibusoirnibus  fpoliatusa-  "/^* 

hareticaltbus  folum  cognofcut,itau:  in  ali|s  fc  nc-  blcgetur.Qii6d  fi  bencficijs  carcat,pro  prinia  \ice 

qucant  intromittere.ui  tenct  t-<mertc.2.pjttrtll.q.  aihciaiur  peciiniaria,vcl  ccrporali  pa:n,i,  pro  fe- 

/^l.n.2.Pfgnd  ibiien:.66.Salt..prdiI.c  t\^.iiamh.cit.(,  cunda  maiKipecur  catceribiis,pro  ccrria.dcgrade- 

f.ja.w.j^.cy*  Aug.Ddrlf.^.p,dtpot,  Eptfc.all  ^o.n.S^.  tur  verbalitcr,^  mittaturad  trircmcs. 

rmmnn     Qi°dfibhfplKnvaiixreticalisHonfit,|udex  573  Circa Licos  fic animadvcrtitur:pro pri- 

v-     illiuscftEpircopustaro  circadcricosquam  laico.e,  ma  viccblalphcmus  producirur  iii  publicuni  a|- 

'lUft^le-  ^'"^"  ^'^'^^^        fxcularis  ita  eft,ut  inter  ipsu  &  ligata  lingua,&  abic^arur:  pro  fccunda  ailicitur 

''^^  '  Epifcopfi  detur  prxventio. lca  prxter  citato?,c#-  veiberibiis,pro  tcrria  addicitur  triremibus.  Si  no- 

vdT.dcpMl.t.p.  §.7.».! 2.  qui  ret^tidocct  in  dclidis  bilis fit,&blafpheroia  no  atrox nimis.nec  ficqucs, 

mixti  fori  pccnam  ad.-cquaci  dclitfto  iropcdirc  ne  niuldacur  pccuiiia  &  terria  vice  inicticur  in  exi- 

alius  judex  proccdac:qu6d  fi  pcena  deliuto  no  adi  liu.Ica  Covdr.de  pjiiu  p.i.p.f.7.n.tiJ&  Bab.de  pot. 

quctur,  aliu  judicc  piocedeic sd condignx  poenx  hpifc p.^.dU.^o.d.n  loa.l^orr.x  blafphemiarum  in 

in^poficionc  paffc.  Cu  vero  pocnanini  diminurio  finAos.judicis  arbitrio  comittuiitur. 

pendeacexmultiscircunflatij$,exindubio  judici  Deniq-,mJnent  f.authorescG  Fjfi«.  /.  i.prdx, 

iitedirinicntiftandufir.fire  niiiiquam  per  alium  ri/.j.^.io.oi.^^.in  punicione  bhfphemix  atcen- 

judiccm  fict  pr.rd!da  adxqu.-tio.  dtcJis  clTc  circuftactas.At  n6  eric  occilio  minuc- 

571  Qiiod  atriuctadpccnas,re<ftedocccSKrfr,  di.fcd  poriusaugcndi  pocna,  qu6d  in  provinda 

pcet:d      M.Rciij.rr.j./.ixr.nulIam  ipfo  jureclTcimpcfi-  invalucri:  bl.ifphcir:andi  cofuetudo  Scper  tamen 

f./dff^^h-  tam  blalplicmo,  mulriplice  vero  imponcndama  fttlncicrpro  liia  minucnd.i,lcvi!lima,Tci  nuilafc- 

rfrii  injh   judke  pcr  jiis  ci  vilc     canonicu.Nam  juie  ciri-  rtd.i,h  blafphcnr.uj  in  cont  ncnii  fe  rerraftcf, 

gcdi,     Li  biafphcmus  ohm  cHcfteuatur  opitc  Auxh.  ut  m  in  codern  loco  figiia  conrri^flirjiiis  cxhiLeat.  Trflim- 

kutnnitur  s prdttrtdculUt.6t  Debuic  tame  cfTc  blaf-  Moncr  2.blafphemu  poft  jufla  puniricnii,  ncn  "'«^^''/ ; 

phcmus  ex  cgfuciudinCjUt  notayit  iUmb,diMrih  silc  r cUedn  a  tcftimonio  tanqua  inikmc.  Quia  P^'f""* 

■     •^  "                 -     -  -   -  
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f  ^  ^  TraSiatus 

poftquam  refipu!t,&  punitus  fiiit,pcr  pociiitcn- 
tiafn,tadi  intaniiam  abolcvit,8c  nullamjuris  con- 
traxit.lllius  tamen  tcftimonium  nonciitundc- 
quaquc  tirmum.Quia  illc  non  maiKt  tcftis  on-ini 
cxccptione  maior,  qualis  cui  nihil  objici  potcft 
i^uod  tainntis  (utplcicnc  ingcrar.  Nam  blafphc 
mo  teftiiicaiui  proiplius  iDhrmido  teftimonio 
objiti  potcft  blalphcmiarcccns,  non  vcroanti- 
qua  faltcm  pod  lapfum  uium  annotum. 

SECTIO  V. 

2>e  facnlegio. 

QUytSTlO  I. 
Qwd  Cf  quotuplcxfit  fjcrtlcgim} 
f74  ^  ActiUgium juxta Uidotuml.i.orig.eft 
"  (3  ici  (4C{x  lcgiujtcu  furtum:  dicitur  cnim 
a  factis  lcgcndis,hoc  cft  furandis.  Apud  Latincs 
in  AVi//tt/?««/.4.t.2.eft  ipsu  facraru  rciu  furtu.  A- 
pud  Thcologos  ducc  S.lfjont*  2.2.^.99  rf.I.Utiiis 
accipitur  nempepro  omniirrcverentia  qux  fit 
Dcu  indigiu  tt;.Aitione  ici  facra:,  &ficocfini- 
tur,  [fi  Utjio.jtu  YioUtit  rri/jrr-crcxprcllius,  tSi  fec- 
:€MHqM  tcsjMupotimtur  jtHindtgnc&  tinpietrdci*- 
lj<i.N'ja.iiic  ici  ucnc  uucliigitur  iila,qua;  uivmo 
aut  ccklcfi^i^ico  jure  deftinatur  ad  cuhuiii  Dci^ 
qu.)le  Sacfamcntum:aut  veftis  fxcra. 

DiHcrt  altqualitcr  a  Simonia,quia  (acrilcgium 
dicitcirca  icm  i.Kram  coiiiut.icioncinVi>luntJiia 
relf>c<5tu  Dciiagicutcnimintcr  Dcu  Schominc: 
&  les  lacra  Dcu^contra  ipfius  Dei  volutatc  rr.ale 
ab  homine  tractacui:  Simonia  vero  agicur  intcr 
duos  honiines,&c  fii  cx  voluncario  pattiu  coscfu. 

Diftctt  apeijurio,tentacionc  Dei.  &ipnus  0- 
dio,magia,fupciilitionc,bljlphcmia ,  &  quolibct 
alio  pcccato,quo  Dcus  immediacc^uircdtc,  &:  in 
ic  otfcndttur:quia  facrilegiu  no  lerpicit  immedi- 
atc  ipsu  Dcu  tanqua  matctia  &  ob|e<firi>in  quod 
iend.it.qiulitcr  relpicit  pcriuriu,fupeiftitio,tcnta- 
tio  D£i,bla(phcmia,&  lin.ilu  peccata,  (ed  lefpicit 
Tem  ficra.nepe  re  creata,qux  Dei  cultui  deftina- 
ta  fuic.Kproinde  (acrilegm  otfcndit  Dcu  no  in  lC) 
led  inrcbus  ipfi  dicatis. 

575  An  (actilegiii  peifeAc  diffcrat  &  prxfcin- 
dat  a  fimoni.i,itauc  fimonia  lacrilegvii  116  fii?Af- 
firmac  C4ieiim.*di.i.(].^^  4.i.quafi  fi:rionia  (ism- 
pcr  cotrahatur  p:r a^tionc  voluncaria  cotrahert- 
tibus,(cilicet  veditori  6c  cmptori,at  (acrilegiu  sc- 
pcr  per adionc  involuntaium  Deo,qui  tei  (acrx 
dominuscft. 

Ncgandu  tamen  eft  cum  ^yf  zj)ri$ p.\.l.  9. c. 
%7  q.)i.Sttxri«(kttltg.tom.i.ir.i.l.i.c.\.n.6.  &  Ltf- 
p'  '.  <  -  r,quia  in  fimunia  datur  mda 
ci  .  ^  )  rci  facrXjfi  quideiu  rcs  ficra 

Vcnditur  leporah  pretio,Ncv]US  obftat  conliintire 
partcscontrahentcs.fcihcet  vcnditorem,&  emp- 
torc.Nam  fi  cx  tali  costfu  Simonia  ficiilegiu  116 
C3rct,c<  'gcrcmur  .nlTcrerc  no  forc  (acrilcgiu  pro- 
tanare  locu  facru  S£  rcs  facras,clerieos  vc  trahcre 
ad  larcii  tribunal  fi  Epi{copuscon(cntiret :  quod 
iicmo  ciccrc  audcbir. 

Quod  attinet  ad  mnltiplicitatc  Cicr3«gij,  rec- 


xxxn. 

tedocct  cu  S.Thmt  ?.2  t].^9.4.\.&  j.prxter  ci- 
tatos  3nthores,f^ ikH.dtfp.6.q.  1 5  i  .&Bchm.  di(p. 
iJe  i.deC4l prdc.q.6.pMn.n.t.Cccu\viu  tnpliccor- 
dinc  rcrii  ("icrattj,nepc  prrfonaru.locoru.vcftiuni 
ac  fimilium,dari  ctiplcx  genus  lacriicgj,  fub  quo 
fpccics  multiplices  cotinciuur. 

57(J  Nam fub  ptimo  gcncre  facrilcgij  citca 
peribnas  facras^diverfx  (unt  Ipcciespcrcuiiio  cle- 
ricotu,tribtitotuimpofitto  clericis,«k  eoru  com- 
pulfioad  tiibunal  laicu.Sub  (ecudo  gcneie  Ipec- 
tate  ad  loca  iacra»divct(x  sut  (pecies  fuitu,  femi-  . 
nir  aut  saguiniseffufio ,  &  judicialis  fttepitus  iii 
locolacro.Sub  tertio  genere  circarcliqua  lactA* 
diver(x  sut  fpecics  traftarc  irrcvcrenter  Saciamc- 
ta,imagincs,rcliquias,vafa  (acra,  bona  Hcdcfi- 
afticazdc  quibus  latc  Siuir.iQm.i,itl>g.tr.i.  l.yc^. 

QU>€STIO  II. 
QuAliterexpltCMii  dclnat  tjiflex fMrilegij gtmi 

PKimu  (acriicgij  genus  vcrlatur  inixlionc,icu  p„n,g^ 
violatior.cpcilunarufaciarD:  dicitur  aute  il- 
la  pcrlijna  lacra,qux  tu  ordine,tu  religionis  Itatu  ' 
ipecialicer  divino  cultui  addicimr,S£  Ecdcfiaftica 
c(t.Vcru  perlbnaru  lacrarulxfio  no  videtur  iacti- 
legiii»ciJ  iioortcnoatvirtute  rcligionis  (cd  aliam 

3UX  uicicur  cbtcrvantia,  feu  dulia,  cui  opponitur 
ida  irreverecia:omne  autcm  lacrilcgium  contra 
\irtutcm  leligioniseft. 

Nihiiomuuis  id  recteexplicat  &^diftinguit 
5N4r.n/jr./.j.c.6.n.j.nam  Ecclcfiafticx  peribnx 
dupliciter accipiutur  i.quaccnus  in  (c  connent a-> 
liquam  cxcelleniiaablbluta  dignam  rcvcrecia  2. 
quatcnus  sut  (peciahter  deftinaia:  in  culcum  Dci 
lanquam  ipfiuJ  miniftti.CJnde  ficut  qui  talcs  pct- 
fonas  piimomodoaccepcascolic ,  virtutc  duiix 
obli:ivac,quiautclxdit,  cocia  doiia  peccai:icaqui 
fccuio  modoacceptascolicvinutcrcligiunisob- 
<ervat:qui  flutelxdit,contta  teligione  dclinqutt 
committcns  faciilcgium. 

577  Cuautcm  perfonx  Ecclcfiafticx  violari 
poliint  quadtuplicitcr  i.pcr  roanus  violctlter  in-  ptrfteu- 
jeiitas.a.pcr)urisdictione  ufurpatam.  j.  pct  fuitu  ^Sfj^cxA- 
&  rapiium.^.pcr  vcncicam  adtione,  conibt  duas  fjj  p^i^. 
phoicj  irrevcrctias  elfc  (acrilegay.D^ubitatur  fdc 
rapina  &  fuito  comillis  cotra  pcr(onas  facras,  an 
c6tincaiu(acrilegiu?  AtfirmatlWw.  2.7     '  ? 

ij^.i.t»/.!.  prxl!:rtim  fifiat  debonis  t  .  - 

co  titulocoparans.Negandii'tamccftca  •  unrtep. 
t.l.^.c.zj.q.  3.cr5«4r.(i/4r(?/.3.r.».ii.8.quiafiircu(n 
debunis  kcclcfiafticotu  nuiiibi  prohibitu,cft  ca- 
qua  Ipeciahter  pcrfonaiu  Ijcrarum  ofTcnfivum. 

Dubititur  i.an  fornicario,  &quxlibct  vcnc-  Voti  fm^ 
rea  a<5lto,fi  a  pcrlbna  (kra  fiar,c6tin:at  (:.cnlf  giii?  iMti»  ^at  - 
AifiTmat  cumuniter  Tlicologicu  5.1/;««.!  2.z.^.  fit  fMti 
1 1 ^.a.\ .P^,ilen.difp.6.q.x%  p.\.LeffioLi.c.\^.n.n.  le^iujn» 
&  B9n*c.difp.^.de  l.dtCAl pisc.q  6  ptm.tm. «. j.  Q  jia 
peiat^DS  vciiereoslpecialtr^r  maailatur  perlliix 
Eccleliafticx.prJccipiie  obligatx  voto.qualcs  rcli- 
giolXjfic  fccro  ordinc  iiiiriatx.  Und:  cit.iti  omncs 
dicuiit  cujuslibcl  voti  violatlonc  lacri!:gium  clfj. 
Qiiiaomnis  rcs  pcr  votum  Dcodicata^,  coipio 
facta  maner. 

Ntg^nt 


l^tgini  SuJr.fm.  x  .rr/jr.  3.  /.j.r.  5.4.?^.  1  .&  Ta- 
lmtr.\'j.dijp.%fun.^.%.2.n.z.  1'rcbant  qiiia  ad 
niidam  latioiic  lacfilegrj  p  -'^t-!  'tirj  quod  D.us 
nou  olfendatur  immcdi.- ;  .  .d  in  allqua  rc 
bcra  iiidignc  tradao^ut  conllat  cx  di<ftrs  n.  574. 
Pcr  viobtioiicm  aiitcm  voti  Deu?  peccato  quo- 
d.im  intidctitatis  oliciiditut  immediatc  in  fcjlicuc 
per  blafpbemiam,pcr  |uttum,&fimtliajqua:  idco 
fac(iJcgi.-i  non  iunt. 

578  l'nma  fcntcntia  comunior  cft:  ha;c  tamc 
fccundamihi  vidctur  probabilior,  necompclla. 
fHCdt^  miir  allcrcrcomnia  pcccatagravia,  v.g  furtum, 
PS  fit  bomicidiumjquz  a  pcrfona  (acta comittutur, 
^JtKiirH.  ficp]egia  circ.Fateor  omncm  voti  violatione  c6- 
rra  rcligionem  clVc,proindcque  rationc  infidelita- 
tisc6tra  Dcu  in  violata  promillionc  habcrccir- 
cunftantiam  nccclVatio  confitendam,at  no  om- 
nia  vitia  oppofita  rcligiorii  ficrilegia  funtca  pro- 
prietate,qua  (acrilegiumin  prarfenti  accipimus. 

Sccundum  (acriUgi;  gcnus  veifatur  in  violati- 
ouc  loci  (acri,&  potcll  coincidcrc  cum  alj?  duo- 
L^xamm  i,uj  ^^l„de  ttiplex  lijcrilegium  in  conf.-llione  apc- 
fdcrotu   liciidum  coroirtit judex hicus  qui  violentcrdc- 
vk/Imu.  linijucntcm  clcncum  c  loco  facro  extrahit ,  ut 
judicaiidumfuo  tribunali  firtat.i.  obmanusvio- 
lcntcr  inic<5la$.  2.obcxtra<^i;«ncm  5c  loco  (acro. 
j.cb  juri.sdidioncni  ururpatam. 

Tcrtium  facrilfgij  genus  vcrfatur  in  rebus  fa- 
cris  violandis,6:  pro  ipfarum  variciatcS.  Ibotnn 
Sucrife-  S^J.y  jp.^.J.vatios  conftituirgradus,  quos  libct 
Stiicir-   icoilimcxplicare.ln  primo  gradu  ponit  Sacrx- 
fa  rts  f>t-  n^cntajUtpotc  intcr  rcs  (acras  (acratillima .  (Jndc 
CT44>      facnlcguscft  quiSacramcntaindigne  tra(flu,fivc 
admin-ftcandojfivc  recipicndo.  i<  <  gabis  an  fit  fj- 
crilfgiuni,&  quale,  podicem  abftcrgcrc  charta, 
ubifintfciiptaverbafacta,  vel  depidae  cruccs, 
autfacrx  imagines?Hunc  ca(iini,cum  fit  frcqucs 
inufu,non  inveni  apud  authores.  Dico  brcxitcr 
en"e  aborrinabile  &  grivilfimu  facnlegium,fi  quij 
abftcrgat  cx  intcntione  fx Jandi  ac  fordidandi  vrr- 
ba  facfa,aut  facias  imagines.Qnia  tuc  dabitur  for 
fnalitci  indigna  tratSatio  rcru  facraru.T.  Si  vero 
slbfittalis intcntio,&: nSdenturibi imagtncs,  vcl 
facratiflin  a  nomina,pcccaminosa  nocredo  acfti- 
onc.Sivj:i  jicavit  D.  (jpicntiiiimus,  quc  confijlui, 
57P  Dubiumcft^anicTevcrentiaffAaS.Eu. 
SZtichA'  chariftiasfitinrig  rc  factilegiu,  tanquam  iiidig- 
rtflu  of'  n3  trrftatio  reilacra:?Negat  Siar.tom.i.ce  rel.^.I. 
frtifiit.     ^.f.tf.rr.i.dicens  talemirrevercntiimeiT:ejulo;in 
Mtioniscumiila  qua  Chriftusoffenditur  in  p:r- 
(bna  propriajqiiia )uxta  Irtdent.ft^.xi.c^. &Cin. 
d.Clutrtus  in  S.buchariftia adoratur  codcm  cul- 
cu  ljcrix,quo  adoraturin  propria  perfona. 

Aiiirmaudum  tamenrft  cum  communifcntc- 
tia,qu.im  curo^S.ThmMiUfoulit  (^-«ifr.i. 2.^.99.4.1. 
C-r  ^.(li:l'.('.&LefJiw  /.i._;H/?.f.45.w.i(>.irreycrcntia 
J:)<ftarn  HucbariltixclTc  facrilcgium  propiiu  r,li- 
cer  cmniumgra^ilLmum.  Nam  Euchiitiftia eft 
res  facr.i.&  (nL-invis  Ucum  CGtincar.  no  cft  Dcus 
jbinialitcr.lcd  (iguum  gracix  D^uni  coi>:inens, 
Nec  f  ioraii  lariia,  quia  ctiam  crux  ado- 

X.UUI  :aU'.i,c;.t4in?nliwii?urpcrrigotcfiicn  h:;ji- 


»5? 


legiurt. 

In  frcuio  grsdu  pcnit  vaft  fycr::,tfn3gincs  Dili 
rcliqui.?s  &imagines  l4n<!^f  • '  '  '  1  -    ,    rjj  (5.  ReliquU 
criicgiu  in  profiiudts  V.-1..  .^uiitus  i«r«7; 

DcijCum  hujufmodiprutatiat;;>  irti^nifcftc  cedat  inii:gir.ii 
iniplius  Deniijutiim.  DubitatUTdrrtliquijs,&  alfufuh 
imr.ginibus  l>;i;cloruro:an  in  rigorc  Iscnlcgiii  fit 
caiu  indigiwtrat5t.itiofCcrte(Tltim.inrur  lufuik 
rc]iqu'.tj^:  imagiiKssp.  iccrt:  bhocief- 
pe«^tuillaium  profrnatiu  fki:  "  uc 

aliquorum.quicb  pcculiaic  e,\  _  1 

onc  sCt  dignt,  minor  quam  lacni;}:ii  malitia  ui 
illarum  iricvcrcntiadabitur.  Vcrboiu  lacroiii  .-»- 
buliis  fiiprotanatio  gtavi;liml'i  facnlrjiu  cll,  qtria 
illa  funt  quafi  Dei  rdiquia:  vcl  imagincs  qu.tDei  Vcrhru 
loqucnte  repr.t(cntlt.lca  i(m.tt.(tr.ij.6.p.un.)i.^,  fjcrorU 

Uctur  iic  iiuiigna  tni<it.:tio  reiiqnarum,  64  co-  ahfui* 
fcquentcr  i2ciilegium,in  co  qtii  Comirtitpeccatu 
vcnercii  habcs  fccu  rcliquias  lan<?loru  ?  Vidc  di- 
ccndan.831.8c  8ja. 

580  In  tcitio  gradu  pomt  omamcrttaEcclefiaf  Ornme- 
Sc  miailborii  qux  sut,  peculi.irlter  per  cCfecrafii  '««p- 
rne  &  benediftiorie  div^no  cultui  dcftinJta:  hd'^''"^"''' 
luenimvichtiOji  rficobiirsSjfcindas,  vcLipf  li-  *l>ufiu* 
cesad  ufusprofanoijiacrilegiu  cftifis:  ide  prcce- 

cic  dc  dcftrti<ftione  5c  profanationc  rcplcru,&  fi 
hxcaliaspcculiarcsimmi:nit. :  ■  "icct.  Reli- 
quaquxadoniatuipccut,  V  ;  :.cr;ta nc(^; 
bcncdiAa  funt,ut  Va(a  in  quibtts  ponitur  vir.ii  8C 
aqua,n6  coputari  inter  rcs  (acras.dncctGjwjfi  to, 
3.r4rf.5.f.'.i  i.viobtionc  v^fis  (acn.,ornafTeti,  & 
tcpli  (acTi  eftc  candc  (p;ci:,docct  SasT.tm.\.rtl.tr% 
p.i.(.^fme. 

Jn  quartogr.idu  ponitbona  EccidiaAic.i,  qiut  • 
cx  co  lacra  (Iiiu,&D.'o  diciti.  quia  dcfsr\  iu:  r.iK-  ^^'"'"1"» 
tetationiiHonVqQidiviiiocuhuicoiccratiir.  Urfi  ^"^^Z' 
dc(acril:g!ucftillau!urp.ire,  v;l  .liirtiarc  extrS 
cafiis  pern.ilVosJJubit.itur  anfit  fjCriK-ciu  dca-  ^^"f"'» 
mnru ,  &  le^acoru  Ecdefix  rctentio?  Aiiiraiati- 
Va  sctenria  comunc  elT^reftnur  Vi^Ht.J.i.d.d.q^  raitnnl 
l^.p.i.&dcl.  •  •   •  '.i:tLcliusl.':      •  '  '  -  ;  ^.nlcgU' 
i8.Prob.it,qt.     I-  .;jd  r..'c  &ri.'(^.-: 
re  deftinata  ad  culratri  divinum. 

581  D.ftingiicdiatsme  eftin:cr  Ifgsra  &  li-ci  • 
mM,cu  PjUotrAl.17.'  •1'  1  ■  ■  ■' :  ■  ,  •  _•. 
tencio  lcgat.  ruaute  .   ^  ittieatu. 

fiXjquanvis  fit  initiftirBi,(act!legiu  noel>:'eni?tfe'' 
df  cimif  :nan!  ipfaiu  retttio  nolcla  cft  firT}<Tfti:ia, 
iiTpr  te  vi  >lnio  jurts  rigorcfi  qtlaOcdcfia^llas  c- 
xigit,(ed  cft  quxia  irrcPgicfitas  facrilegio  dctcri- 
or.Cucnim  folutio  dccimaiii  fitfor/nalis  ctiltus 
Dei  quo  Dcus  ut  fiiprcnnis  donJnu.":  rccognol^ 
citHr^illari-i  ictctio  t.Tli  ailtuidivino  sdvf rfatur,  " 
Kcgibis  an  fic  (acrilcgia  peccaic  in  tcporc  (i; 
crOjV.g.diedvminico  5^  f--ftivo.  aiit  (altcilli'!  non 
f.bferv.^icU^idetut  :iSrn  .-^niiri.tjuiaficut  ccl*rur 
&rhonor:rutD;iu  in  lacii»  vafisj&tcplo  ficro  ica 
C<m  licto  tcporc.fcu  dic  fcfto  per  anditionc  facri",-. 

il-ftinuij  a  fcrvilibusicrgo  licut  cft  facnicg^u*  * 
indignatr.'<5laiiaiilo:u,in6c  jt-ijus,  fciiicctfKri  •j-;':,^^ 
tcmpori'  ' 


Ncgaudum  tamc  jft  cfi  Su.ui9  /.j.f.4  a.n.  3.  &  ('iv' 
ya  lcf. 
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I/j07fl/.:.c.45.«.i8.Ptobatur,qulatcpu5  itftu  non 
Coputmir  inrer  r«  6cra.';ncq;cnim  tcpus  pcr  fa- 
cra  qui  in  cotiunt,rcratur,!ic4  ^au^iitio  racii,aut 
(erviiiiiabilinctiamadatutiiicultuiepotis,  ficuc 
maditur  in  cultu  tcpli  abllintna  a  torcll  juviicio 
^mcrcaturaifcdaudicio  facri  6cabftinetia  lcrviliu 
mandatur  dirctJlc  in  cultum  Dsi,  &  tjuiancccr- 
i^ttu  cft  lepus  ut  fi-t,hoc  dcfignaiur. 

QU/HSTIO  111. 
QHiltfttfiCiAtuinjM,nUguun\ 
582  Q  Aaiicgium  cllc  pcccatum  cx  fuo  gcne- 
SACult'  j      ^rc  moitilc,  proiiidcquc  gravc  in  raaic 
^j«^«4/<  jiagravi,concor!cfl  Tbcologorum  lciitenDa  a» 
fttutu.  puJ  Vdlcnt.z.xJi^  6 ^  f.z.SMJ.tohi.i.RtltgMb. 
i.c.jji.i.Uf/iuiii  la.jbft.t.^<f.n.io.a-  BanM.  utjp.  3, 
dtprtma  i:tcJ.friC.q6 p.unjn.19.  Nam  lacnitjjiii 
«xcellcnci  virtuti,qu.ilis  cft  tcl  gio,opponitur. 
;  'Committitur  i.perexceliucp     pcr  dcRt^u 
.  per  excclTun  quando  cultus  bcer  publicc  defcr- 
tur  rcbusuonl?cris,v.g.teliqui)s  autimagmi  ali- 
cujus  homiuis  ab  Ecdctia  non  apprubati  pro 
faHtio.Pcr  dcUdum,ut  quando  dcncus  pcrcu- 
ritur,aut  vaia  facia  profanantur  .Ccmn.itiitur  1. 
pcr  comm'iiii  ncm  &  cmillioncro  Pcr  conimil- 
fipoem.quando  perionaiacra,templum,  autvas 
faciiim  ind  p;na  tr  ftatiunc  vola  ur.  Pcr  omif- 
itonem  qujndo  dcbitus  culius  &honrr  rci  iaaz 
non  e^hib(iur,i>t  0  te  non  inclincs  S.  EucKarif- 
t)2,quam  taccrdo^  adoiandjm  propi  nit. 

Exquo  ]U(i:at  P..UiLtU4im  f.^.n.2.  eflcfa- 
ctilegium  on>iciere,f.u  non  iccipere  Sacramenta 
Sdcra-    tcmporedebito,qiiiaruncomirDtur  cultus  de- 
v.tionm  bitus  S.icramcntiSjOmiiTadcbitacorum  rcccptio- 
mtffi»,   pc,qua  coluntur-  Secus  cft  de  cmitUonc  Miirz 
...nuil  prxceptz,qui3  cum  per  Mil&mDcum  diicde  8c 
.  _      no"  aliquam  rem  (iicram  colamus,  pcr  illius  o- 
r-      niitE^^ncrnjnon  a  cultu alicujus  rci  facrx,  icd  fo- 
mn,0  1/5  jj^j  Dci  iJcficimus:qu«  eftirrdigivfius  diycifx 
tJtjjCTt-  j;)[joiiis  a  laciilcgio. 

U^tunu  DiliicuUascft,an  &  quanadfaailegium 

Hl  peccacum  vcniale,data  peitc(fl.i  dcl:bcrationc 

S->rri/(j7  ftCConrcnfii?Conftat  inquacuiK^ue  ctiam  levil- 

/?m«  0*  fima  matcria  fbrmalcm  contemptiim  rci  facra; 

grdvit4e.  cfTeJcthalcoi.si  aucem  dctur  matcrialis  cotcmp- 
'tus.dab  tur  yeniaic  pcccatum  cx  parcc  inatcriz 
inlcvi  pcrciiflionem  clcrici,  &  in  furto  rcl  lcvis 
ai^radiz  a  locp  (acro.  Suxruu  mo  tom.  i .  \r/<g  /. 


3.rr.7.n.2.uonadniiait  prccatum  kve  iniifur- 
pauonc  juti&d'dionis  tcclciulliczljvc  :  i  — ■ 
nciido  ciibiitum  clcTico,livein  iilojud:. 
vc  ad  judiciuo)  tiaiuu)do.Qaia  ibi  non  um  attc- 
diuir  tributi  vd  tcmpoii s  qu3tit3s,pro  qua  ufur- 
paiur  jumdidtio,qpam  ipia  juiisdiC^ionis  ulur- 
patip,qu3e  lcmpcr  in  ic  tcs  gra\is  ci^ 

In  confeilioncapericdus  cft  non  loius  nume- 
rus,  fcdeciam  divcrlitJS  iitccitica  iaciilcgioium. 
Nam  ^iiua  U^ilegia  fgccic  diifciutjuxtaeaquz 
dc  iliqrum  triplici  muiciplicitatc  diximus  qua:lK 
i.&C  expodiimus  quzft.2. 

Q  JJ^  bTlO  IV. 

Qiupau*  fmt  mpofiu^vtl  unpontndt  cowntt- 
ttlm^MrjltgiMHtl 

SErmo  nobis  cU  tum  uc  pacin>  ipfo  fai^o  im- 
poliris  pcr  jU5,tura  dc  imponcndis  pcr  judice.^"^*"" 
Siioquamurdc  piioiibusttnplex  cancum  poeaa,^'* 
uc  nocantauchotesrepeiicurin  jurc.  Frima  cft 
cxcommunicaiio  impoiica  coromiccciuibus  lii- 
cnlegium  pcr  rpoliationem  terum  facrarum  cuni 
elTraclione  templi.H.  betur  c.mqntflt  7i.dt  ftwttn. 
ra:(o)i»/;,iai.Incuriicurcciam  ii  a  ccmpio  niliU  iccu 
autcra»,lcd  vel  totum  temptum  dcftruas,vel  foiu 
rcs  lacras  combutasjpoiitacirta^iionc  tcmpli.  . 

5^  Secunda  cft  cxcommunicacio  rcrcryata 
mpciica  msiuis  violentas  injicitncibus  in  dcri-^'*^  . 
urc.Habctur  t.fiquu  fucdaut  i  ^.q.j^  Tcrtia  el\  cx- 
communicatio  quz  babcturin  i3ulla  cznz,  £c"' 
impcnitut  violaiuibus  immunicaccm  iicclelTani* 
ci  pr.Tcipue  uibutotuimpoiicionc&ex;;(ftionc. 

Si  ioquamur  de  pznis  imponendis  ^er  judice, 
easlace  prolcquuntur  T^rinAC.dtfurt:  '  :  -•  j.n.i. 

Uinocbim dt  dttitr.l.i.c^ifu  3 S4..  5»U  •<   87. 

&  Dtcun.i.6.pTMt.nimmj;.i'^.  Scconveniunt  1. 
laciilcgium  clic  ciimcn  n  ixcifoii,  ita  utcircail- 
lud  cam  judcx  EccicliaAicus,quim  (ccuiaris  de 
laico  pGtlit  cognofcere  ad  pizventioncm. 

Convcniun:  i.dictam  pocnam  arbiccariamcf- 
fc  pro<]uaiicatc  lalisvci  t.ilis  li)cnlcgij,itaut  ur^; 
ad  mortem  extcndi  podit.Habctur  ex  /.  SMiilcjtj 
pjium Jf.4dltg.'yul p.xu!*t.Xj6i  dicitur  habcndani 
cfii ranoncm  i  a;iiz  pruqiulitate^condicione,  x~ 
tati:,ac(exu  pciioiix  itcui  pro  ratu-nctcmporis, 
ut  fcvehusaut  miiiuspuniatui:&addi(ur  mulcos 
etii  sdbcftias  damnailc  iacrilegosnonnullosccta 
vivos  cxullill:,  alios  veroin  furcaiufpcndiire. 


TRACTATVS  XXXIII.  DE  SlMONIA. 


Simvii^ 
umk  dic 

t4. 


SECTIO  I. 

7)ecjfeutia  acmultiplicitate  Simonic€f 
^utjuiftfis  adfandem  coujluucndam. 

QCJytSTlO  I. 

QMd fll  SlUiin  4it&  qunlt  [t(Citum\ 
J85  JJ^TjSJj  UANVlSiupeiioiitractatu  fcd. 

f  .egcrimus  dc  fjcnlcgijs  ,  Hiter 
quz  recenletur  Simonia ,  tamcn 
cuia  ip(4  inccr  lacnlcgia  celeber- 
timun>,6:idcuplcti£nium  (acrilegium  '.ft^fpo> 


cialera  illa  ir.iiiruimus  trsclatnm.Nomcn  ha- 
btca  .*^imonc  Mjgo  qui  priinui  in  icge  gratiz 
Ad.S.peccavit  (alcem  a(fc«5tu,intencione  SiC  co- 
nacu  cmendi  &  vcndendi  Spiricum  S.  ncmpc  il- 
lam  poccltaccmcomunicandi  Spitnum  quam 
\idebac  reiucerC  in  Apoftolif. 

Quid  aucem  lic  Simoniaj  patcbit  exiplius  de-  Si^itmi^ 
finitione.lgnur  ju\'    ^    riumrom.i.rclig.  cr.  '^Jutitur. 

j.l.^.c.  I .cleiiniri  p    .  [jurtltgtuiH.quoil  ioinu- 

titur  iHtmpfioiu  C"  vtnattitiieftutnimrMiH  quolt- 
Iti  q\tc  ■     rninpjriU  (ommn- 

/it/Ki;  \  ]  ...  .,   \        ^  1 1 j  liiiUS  cofwuiuf- 

llmx 
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fimac  difinitlonis.quAmrecipiuntTheologi  a  S. 
7hmxin4.d.2<).<}  &  hibscur  in  hLin:  mo- 
dum:Simmu  tji  finJiefA  itluntai  eititndi  vtlvtiuien- 
a  duiHid  rpmuude  vtl  fpmu^h  mkcxhih. 

Loco  gcneii$ponituf(Sudioi3  voluntas  )  non 
tantum  quia  omns  vitium  habct  volutatc  pro 
fubje<ao  proprio,f:d  ctiam  quia  prima  Simonia 
inEcclefia  (ola  voluntate  &  coiwtu  commifla 
fiiit  sndioft  volMtiis[ui  exponic  Uffm  I.zj:.  33  «. 
3.)ertidcm  atquc  voluntas  delibcrata  .  Kcliqux 
pflniciilx  ponuntur  loco  diifjrentix,  8c  conci- 
dunt  cum  fupra  pofitif:  in  cis  tamcn  fignifican- 
tuttria.PnmiicrtmareriaSimonix  pcrilla  ver- 
ba  AltqwdfpintHdle.velfptrttHrlt  atmexum.  Sccundu 
cfl  id  iii  quo  maximc  conlillit  realis  Simonia^ 
ncmpc  adio  indcbita  circa  rem  Acram.dc  qua  di- 
ckur  clTc  cmptioncm  vcl  venditionem  ciu*.Tcr- 
lium  cft  pretium,fine  quo  nec  datio  ra  fpiritu- 
alisefTct  venditio,necreccptio  eflctcmptio,  fcd 
cantum  gratuita  donatio  &  acccptio,  proindeque 
tmmunisa  Simonia.  Per  iilam  particulam  (e«iffl'< 
iv/rrti«iiwft)  intelligiturcmptio  &  vcnditio  latc 
acicpta.acproinde  omiiis  contraftusnon  gratui* 
tu',five  iit  pern»utatio,fivc  locitio,five  codutlio. 

586  Qujilc  pcccatum  fit  Simonia,  Sc  quam 
Vc  iicct  m  ilitiam.lumitur  imprimis  cx  coquod 
advcrfitur  religioni  virtuti  nobililiimx  ,  flc  pro- 
fetCiium.  j,ii^t„r  |urc  nJturalijdivino,  &  humano,  ut  la- 
te  probatSM4r./.4.(/t6'i'n0».t'-l.  deinde  quod  hoc 
vitium  execrjbile,  Sc  omnina  detclbndum  ap- 
pellctur  i.ufttiuntuT.i.eoi  tjut  t.</.  i.  ^1^:  pcccatum 
ex  fuo  genure  muttale  gravillimum.conftat  ex  i. 
1. 1  .q.l.&  tx  cutt. I .7*  &t  ex  Pattibusi  a  quibus 
valdc  cx.  ggcracur. 

Mulit.aCtiiquitSwr.m^ftB  f.j.  n.  10. )  cft  adeo 
irttrinficaa«ft.ii  Simonix  ell  prohibita  lcgc  na- 
etmmd  turali.inquam  nulla  dilpcfatio  cadcre  potert.  Ad- 
ijuomcdo  dir  tamen  probabile  vidcri  polTe  Deum  itadona- 
poffit     re  fpiiituxlia  bonahominibus,  &  illis  concedere 
nuhiim  abfolurum  eotumhominium.vel  talcra  ficulta- 
exut\e.    tem  tnbuerc  iit  polCnt  homiius  illa  dilpenfare 
pervenditionem.  Inquo  eventuceflabit  omnis 
ratio  intfinfccx  malitix.qux  in  Simonia  niic  da- 
cur.'Vcl  pobiu  non  dabitur  Simonia  exdefcdu 
inateri.-e. 

Sitmuu  Rogibis  J.an  in pcccato Simonix detur  etiam 
'^dmfstto-  maluijcontra  juftitiamfConftat  dariinjuftitiam 
if4  /w/i»-  rcfpciitu  Dei.ucpote  ex  iniqua  tradtatione  rcia- 
hcnxinviooDeo  Domino,S:dhxc  mjlitia  non 
eftcivctfa  3  malitia  contra  religioneai.quia  jufti- 
tia  nd  Deumnon  cftnifireligio  ,  D:iliculrasdt, 
an  S:moni*contine3tiii|uftiti.im  rcfpectu  homi- 
ni5? Allirmant  6ctm l.^.jt^.tj.i.d.  1 .  cr  Filent.  t. }. 
rf/y^  6.^.1  i.p.^.Nam  Dcus  i^vrjtualiuin  rcrii  do 
n.uius,cas  piaKtpit  Itis  min:l'uis  gratis  darc^M- 
tit  atcepi^lu  gidtndatt  Match.to.  At  difpeufatur, 
cui  a  dcmino  mandatum  cfict  bona  aliqita  gratis 
dirtribuere,ctram.ttcrct  iniuftuiam  vcn(icndo< 
Pbcet  hxc  fcoten:ia,nec  dilplicec  Pdlm  tr.  1  yJ. 
yp.  1  .ii.6..uicittn.s  pMllc  difpeiid.i: ncix»  rci  Ipiritu- 
aia  ab'quc  injuftttia  rccipcrc  aiiquid  pro  icpara- 
licne  Q;trimcnti,  d  quod  accipiat  in  ttibucuia  tc 


illa  fpitituali. 

587  Rogabis  2.an  Sifnoniapofllt  eflerenu- 
li^cx  parvitacc  matcnx.'  Rcclincgant6'4mA./.i. 
DecAl.t.i^.tui .&5uM.de Stmtn.c.^.n.if.  Patct,  quia 
maceiia  nequit  efie  levis  cx  parte  rci  fptrituaii.s 
nambxcquantunviiinfuogcneceparva  fit,  uc 
medicaaqua  bcnedufita,eft  t.imen  gravis  injuria 
iilam  venalem  facere  :  nequit  etiam  cfi<:levisex 
partc  pretij.nam  qu6  ptetium  fit  minus  ,  eo  in- 
fertur  maior  injuria  rci  Ipitituali  pco  qua  datur. 
Neque  obftat  daii  patvitatem  macerix  in  vioia- 
tionevoti.&obletvtticnii  fcftorum,  quia  in  his 
non  per  ie  &  ditede  aliqua  res  divina  violatuc 
ficut  invenditionc  reruinfpititualium,  &inc5- 
cuicaticne  rei  (acts  quantunvis  minin  x. 

Rogabis  j.an  vitium  Simonix  fit  proprium  5/,,^^^ 
ccmporib  lcgis  gratia;?Negativa  fci>teti.i,  quxye-  i^y^-» 
raert.dupliciconclufionccxplicatuT  a  Suaiio  ci  /4/,««  ' 
tato.c. j.i.cpnclufio.himonia repugnansiuri  di  j.y^m^ 
vinoin  lege  vctcridaii  potuit,  &  oe  ftdodata 
fuit.Ratio  eft  ,  quta  in  lcge  vctcnfuit  (ulficiens 
materu  Simonix,nempe  laccrdotium,  &(acra- 
nicntJ.dcindc  iiU  fuit  fiuiicientet  ptchibica  Exod. 
aj.Dcniquc  quod  fucnt  commilia  conftat  ex  2. 
/i4(/f4^.4.ubi  nattatur  jafonem  pro  fummo  (a- 
cerdotioobtulilVc  Antiucho  multa  talcnia:  Scaii- 
ditut  multa  mala  mdc  cvenine,propter  impri  Ja- 
ibnis  nefarium  &  in  audituni  (cclus.  . 

1  Condudu.V  itium  Simonixcommicti  po-  . 
tui  tempnrclegis  naturx,prout  hxcfuit  inho- 
minibusfidclibusants  latam  lcgem  Moyfi,  vcl 
etiam  poft  iliam  in  his ,  qui  non  erant  uc  ftirpe 
Abrahxper  Ifaac  &  Jac<  b.Rstioeli,  quiainil- 
lo  temporc(iit  mulci»  cxewiplis  coiifirmat  citatus 
4Hr/;«r.».;.«/</H<4^  14  )dabatur  futiicicns  mate- 
ria  fpiriili.ilii,ut  pofica  venditione  6c  emptionti 
S.moniacus  contradus  inirctur. 

QTJiESTIO  ll. 
iluotuplex fit  SmeniA, 
j88  /^nitoiatur  uuplcxbiiuonids  divifioin- 

V-/t:r  authores,  ut  videre  cft  apud  Sud  . ^^ifffjj^ 
I.4.C.  i.v.j.Ltffium  l.i.c.j^.a.dub.i.  &  PuUwlt  tr.  1,^^^  ^j. 

3    i.  Wnordivilio  fic  in  Simoniam  qux^,^,^ 
e'i  juris  naturalij  dlvini,6c  eam  qux  tft  juris  po- 
ficivi  Ecclefijftici.Simonia  |uii>  naturalis  divini 
dacur,quando  res  aliqua  dc  le  fptntualis  vendi- 
tur  autemitur,ut  fi  veiidantur  Sactamcnta,  vel 
ccsconfeciata  aut  bencdida  vendatur  pluris  ob 
conlecr.uionem,  vel  benediclionem.  Simonia  ju- 
ris  pofitiviEcdcfiaftici  efi  qux  a  folalcge  Eccle-  simeniA 
fi-iftica  ortum  habet :  poteft  entm  lex  humatia  ;ttrM  Ft» 
conftitiiere  materiam alu)uam,  ut  ncceirariam  xnclefit^- 
aliqua  fpecie  vircutis  «qux  cx  (e  nccclTjria  no  e-  u, 
rat.Unds idp.qiutjituin  ctf.cum  oltm,de  retti pennatAt. 
&  cap.cum pfiiitHm  &  cap.dt  (leuct,cuiu  ^..<?».Prohi- 
b;tiir  com  nutatto  rcrum  fpintualiuir.hocelt  bc- 
n^fi  iiorum  ,  n:  pcrmutantts  labem  fimonix  in  • 
currant. 

Aczeiiitap/iquif  Epifcep.i.q.  1.&  Cdp  S*lvmr  t. 
^.j.iibi  rtituiturcile  Simonijcu  qui  vendit  occo- 
noaji^viccdominijadfocati  facriftx,&  c.ftaldiof- 
"      V3  ficium, 
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Stmnu 
triplex. 


Mtnulu 
Simm4. 


(cnven- 

tionjlit 
Simnu, 


tetlisSi 
in(ni!4. 


monu. 


Cevfulen- 
VjIu  Si. 
mmu. 


fidum.ciim  hujurmodi  vcuditlo  fixta  lejjlum 
i.2.C5'j.«.26,  non  Ct  ccntra  jiis  di\  nfc- 
nim  riporjlia  olUciJ,  quibv-s  ncc  bci  .  ,  ncc 
conlccMtio  incft,  fcdfolum  ad  tepcrjlcm  adn.«- 
niftrationi-m  oidinantur.Ctim  v«6  Pcnt  fcx  ta- 
lium  vcndttioncm  intiiitu  rcligicnis  prohibcar, 
ficut  &  pcrculiioncm  cltiici  &  tirufioncm  (in- 
guinisam  ieminis  ii»  loco  facro,  fituttalis  pro- 
hibitioniitiansgrclHo  iiitUicat  vcram  fimoniam 
juiii  tcclcli  Uit!,ucprxtcr  di<itos  authorcs  do- 
cci  Reier.m>.2.fhnix.$(>.n.i. 

^8p  Pollcxior  divilio  (ut  cx  vatijs  Thcolo- 
gis cxponit nolhum  ^lmuLaium  w.  i)i6.jlit  in 
tria  membra.fcilicet  uicncalem,  conventionalem 
St  tiaUvn.Mtnutii  non  c[\  hoc  loco  propohtuni 
iiKcrnum  quoquis  vultcxtctiiis  Simonuccco- 
uah<:te,f:uextetiiam  Simoniam  faccre  :  fcd  eil 
propontum intemum  quoquis  cum  confcrtal- 
teri  fpiritu:iic,iiitenciit  illum  obligare  ad  rcdden- 
dum  t:mporalc;vel  &contra  quando  conftrt  te- 
porale  inccndit  illum  obligarc  ad  reddcndum  fpi- 
ritiiale,fine  ullo  pado  cxternc:  ut  fi  quis  lctviat 
Epifcopo  ca  iiiieiuionc  uc  in  mcrcedcm  ei  confc- 
ratbcnehcium,&  tandem  benchciu  conferatur, 
nulla  t.imcn  tiAi  extctiiii  convcmionc.Vocatur 
ircntalis  quiahctt  cxternum  etfcclu  habc3t,ma- 
liti.i  nonfc  prodic  exccriu$,fcd  in  n-.ente  manct. 

CtnveHtwmlis  dicitur  illain  qua  fic  conventio, 
feu  pidumdandi  fpiritualcprotcn.porali  vclSc 
convsrfo,riondum  t.imcn  adcxsciici  'iicm  psr- 
duda  c(l  per  ttadicionc,5c  dupiex  efl,altera  pure 
cojtventionalii,  utpote  ncuuacx  parte  exccuti- 
oni  mnndap.aliera  mixf.qua:  complcta  ell,  feii 
mindata  cxccutiuni  ex  alccra  tantum  patte,  ut  ii 
pa(^^ioi)e  inita  conleraturbencficium^alcera  paite 
nondumlblvcntcprctium,vcl  Sc  contra. 

J9  j  Rfti/tf  cft.quaiido  p^dio  cx  utraqijc  par- 
cecompletaclKaltem  inchoace,  ut  liconferatur 
b:ncficium,&  faltsm  p.iri  ptctij  loivatiir.  Unde 
realis  .nddit  traditioiicm  rei  fjpra  convcntionem 
&  pcr  hocaconvention.ili  diftinguicur.  Sub  liis 
coiuinctut  Simoni3ficli&  conHdcntialif.  FiAa 
(ut  ixponk SmT.l.^.h't Simn.  cjp.  4.2JI. i.)  dicitur 
quando  ficcxteriii;  ptom.llio  rei  tcTiporalis  pro 
l])irituali,vel  (piritualis  pro  temporah  nneintci  2 
tionc  implendi  promilfum. 

CcnfuleiiUitlu  (ut  docet  Suar.  cit.c«4;.  ven  Si- 
monia  eft  humano  jutc  intrt>du<^la,&  pro  fpcCi- 
ali  mitcriahabct  renunciaciojics  &  collationcs 
b<ncri:inrum.Commi:titur  tum  a  rcnuntiantc  tfi 
a  providente  ben.fidum:a  rcnunciincs ,  quando 
rennuciatin  favorcm  altciius  aim  ccrta  confide- 
tia  qnoiillc  poft:a  rcnuncijbit  vcl  ipU  rcnuncia- 
ti,vc|  in  favorcm  aliriijus  hlij  vcl  n:pGtis  iilius, 
&  tuncdiciturcon/iJW;fMrf»rr//ai.  fcilicet  ob  fpcm 
quojbsii.  "  uautem  m- 

fTtffxiSQcx.  ..  ,  j   ,  .   ....uiii  i.mi  col- 

1  num.&  nondii  m  pofTeflau,  illud  altcri  renun- 
ciatjcfjrvando  pcr  fimilcmconfiJentiam  jus  in- 
grediendi  poftea  in  pollsdiontm  ejus. 

A  ['tovii{nrc  vcl  a  c  >nGurr;nttb:i;  in  proviit- 
onem  co.umittitar  p{.tr:nundo  nominandQ,elt- 


gcndojCcnftrcncOjCcmmenJando^quando  diAi 
aliquam  cx  lus  ;<fticnibus  f-ciuiu  cum  confiden- 
tia  qudd  iiic  qucm  cliguni;pta:lcntanr,  cCitiimar^ 
inft:tuunt,vcl  cui  contctunt,  vclcommcndanr, 
ptftcailludic  '  ittctaliquomo- 

do  in  altcrius !..',;.;.  aus  cjusaut  parte 

ilii  perfolvct.Notat  veio  Ltffml.z.c.i^.dub.i6.\ii 
detur  veia  Simoniaincn  liitticerc  Ipcm  Gt  confi- 
dentum  qubJ  alter  in  meum  favoitmdabit,  vel 
tenuncisbitjlcd  requiii  intentionem  etimobliga- 
di  ad  id.In  quo  cohxrt  t  cum  Siutul.^  4t  Swm, 
(.\l,n.M.&Smb.l.z.unfil.(.l.^ui>.i^M.x, 

QlJiESTIO  iir. 
Qucd  nm&  qunU  fUttuinui}MrjiurproiOjli- 
lutnii*  Siii:ema\ 
ypi         UmdixerimusSimoniam  confilkre 
Vk^  in  cmptione  ic  vcnditionc  rei  fpiri- 
tualis,vel  in  commutationercirpiritualis  prote- 
porali.qiiac  proindc  vcnditio,  aut  commiitatio  fi- 
ne  pretio,vcl  aliqiiid  racicnem  prctij  haU'nce  fta- 
re  ncquitjCxponcndum  nobis  cft  pietiu,  U  qu« 
res  h.-.beant  Mtioncm  pieti),  tit  vcra  Siraonia 
confirtat. 

_      .,  j  r       ■  r  Pretiion 

Ex  quibus  moncmus  ad  Simcniam  non  fcra- 

per  requiii  peciiniam.qua:  in  ligotc  cft  prctium, 

ied  lutiiccrc  rem  aliam,qux  habczi  rationcm  prc-  ' 

tij,qualisefittes  tcmporalis  pretio  a^ftimabilis. 

Undc  non  obftat  ff.  item  freintm  Uifitt.  c'een:pt.  & 

rnufti.ljbi  dicitur  non  eflc  prcpiic  emptioncm  & 

venditionem  quando  una  tes  pro  ali.i  comutatuc 

no  intervcnicnte  pecunia.cx  eo  quia  non  eft  ma- 

ior  ratio  quaic  uru  potiiis  quam  alia  ahetius  pre- 

cium  fic.  Hoc  ( inquam  non  cblbi^  quia  ibi  J.  C. 

loquiiur  de  pretio  incet  commucationem  rcnini 

ejulicm  ordinis.Secus cft,quando  tcmporalc  da- 

tut  in  commutationera  rei  Ipiiitiinlis:  tunc  cnim 

temporale  propter  athnttatem  cum  peci:nia  ha- 

bet  fitionem  prctij  potiusqtum  fpiiicuale. 

592  Quacnam  veto  pro  conftuucnda  Simo- 

nia  pretium  vel  quafi  pretium  ellc  polIin;,ftacuit 

Gregor.i;j  c.funt  noHnaDi,&  t.oTdtmttents  i.ej.%.&c. 

SAh  itor  \.q,  3.CX  quibus  Dc<ftorej  allcrunt  habe- 

re  tatioiiem  prctij  triplex  donum.  fcilicec  nniniu 

n  manu,  munus  abcbiequio  ,  munts  a  Jingua: 

quat  tria  muncra,cri  iiib  Is  contineant  omnc  prc- 

tium  fiuiicicns  ad  Suiioniam,a  nobis  lcoifim  ex- 

pcdiri  dcbcnt. 

Munrs  a  manu  eftpscunia,  fiibqua  quidquid  M  iimd 
pollidctut  iii  tcrr4,con;preiicuditur,juxt.i  Atf^ufl.  mjtuu 
mc.totum  (J.i.^.i.Subhoc  n.uncrc  continetut  i. 
remilfio  dcbin,aut  promiliio  illud  remittcndir.  uc 
cum  multis  citatis  dcfcndit  ?drtfi(n.l  14.  de  rtfi^n.  ^^f*" 
benefq.jM. 5 1  .Stimitur cx  c.po  tnm 3  c?- c.pen.de 
wwHM  Ex  quo  infert  Suar.l.^.dc  Siraon.c.  58.  n. 
y  .committcre  Simoni.im  qui  cx  lnij  banis  conP  ^""ewM- 
tituit  patiimonium,leu  ttculum  ordinando,  fi  ab*^"** 
co  rcapist  promiilioncm  dc  non  poftulando. 

Milii  vidccar  p:ob.ibiiius  in  tali  coiicraAu  fo" 
lum  daripcccatum  indebit.t  ofdina:ionis,  &  nii 
Simonix.Itaquoad  hanc  fccuadam  pane  Pa/«w 
tTti[l.i-}Jtfp,^.fiat.i.n.i,(^Mtu  Tolti3l.i.fwn.c.\iM4 
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Simtnu 

inbnitfi- 
(tjs. 


Pcfto  Si' 


Mutnts 


lo.Fundantuf.no  in  eo  quW  rcmiffio  dcbiti  tan- 
qiiarp  munusa  manu  no  rulficiatadSimoniam, 
ftdin  coquiadatiopatrimcnij  noneftquid  ipi- 
xitualc,nec  propric ad  ordiiies  pi ilentatio. 

593  Continctut  z.mutuatio  pccuniar.  Unde 
procul  dubio  crit  limonia  confcrtc  bencficiu  (ub 
pacfto  accipicndi  mutuam  pccuniam.Idem  cft  fi 
peraturdcbiti  folutio  autequam  dcbeatur,  vcldi- 
latio dcbiti folvcndi  hic  Sc nunc.Continctur  3. 
penfio  folvcnda.Undc  docct  SuAT.itt.c.i%.n.  7.S1- 
monia  cflepenfioncm  impofiram  actip.cnn  bc- 
neficium,  8c  (olvendara  collatori,  vcl  pra:li:ntati 
rcnunciantijVel  alitcr  procuranti  fivc  ex  ipfobe- 
neficio.fivcaliundc.  Quiapretio  arftimabilis  eft. 
N  .m  aliud  eft  rcicrvari  ab  tpifcopo  frudus  be- 
neficij  vacantiSjVel  partcm  coriim,  &  aliud  cum 
aliquo  pacifcijUt  pcnfioncm  foluat,  pro  col- 
latioiicbencfic>j:lioc  enim  poftcrius  Simonia  cft. 

Huc  fpcftant  cafus  apud  Havmt.  in  VATtjs  tonf. 
it  S</»,{in.f9r/".47.quando  prxccnforpac.fcitur  cu 
curiaiiutfibi  fcratauxiliutn  ad  compatandum 
bencficiuro  fub  padto  folvendi  ilii  pcnfionem& 
(pn/!57.deco  qui  pacilcitur  cumaulico.ut  fibi  de 
bciKfiti)?  vacantibus  notitiam  mittatjpromictens 

conlcnllirum  pcnfioni  imponcndacin  favorem 


det  priorcmpartcm,  Sc  (.Ji^nifuim  dtfrdindu, 
polUriorem. 

Exqjibns  monet  i.Stu(t.U^.de  5umn.c.i^.n.7.  oiftciui^ 
dcbcre  Prmccpcs  &  prxbtos  tnbucrc  oulcqucn  (yjc,  pi. 
tibus  Vil  lirrvicntibus  juftum  ftipcndium,  faltcm  tuadSt- 
miniuium,ut  vitent  Simoniam  111  bcncficijs  ct>n-  ntonuTH^ 
fcreihiis,  &lixcfint  temuncratiuncs  gtaiuicje. 
Monet  2.oblcquium  fpirituale  jam  pi  xlucum  116 
habere  rationem  preti)  futiicientis  ad  Simoniami 
uifi  rclblvatutinaliquid  tcmporale,  vcl  pr^ef- 
ftrit  paAum  ab  tcclcfi.x  prohibitu.  Si  abiit  p-du 
nullaerit  Simonia.Monct;.  liatii  elie  leiinque- 
leres  tcmporalesEkClcfis  lub  cunaiti  >ne  &  mo- 
doprxftaiidialiquodobliquiulpiiitiialc,  V.g.  rc- 
linqucre  fundum,  ucineo  xdificctur  templum* 
vcl  in  fti|'endiu!n  dandum  facerdcti,  qui  cx  jul- 
litiarbligcturad  Millas  ofFcrcndas.n.iS. 

Munus  a  iingua  dicimrquod  perlin- 
guamconfcrtur:tcmpotalccii,  complcAciis  hu- 
nianasptcccs.fupplicationes,  intticeliioncs  l.u  ^^tmui^ 
dc£,aduiationcs,&  fimilM,qua:  omiii.iCum  pre-  ^"^S}^^ 
tio  xftimentur,&in  terum  Ipiricualium  commu- 
tacionem  venire  pullint,  advcram&  ugorolam 
Simoniam  fuiiiciunr.^cmpcr  camcn  dcb-t  intcr- 


venire  padlum  inter  coiifcrentcm  fpiticualc  & 
ejUf.Nam  tali  prcmillionc  adbeneficium  via  pa->5,  |)rxlbntcm  talc  munus  temporalc. 
ratur.Vidcdcal!jiFianiin.l.4.q.4.n.5.  hxplicatur,nam fi  bpifcopus pronr.ittat  bene  '* 

Cononctur  4  lub  munerc  a  manu  cmiie  donu     ficiuni  fub  ca  conditione.ur  alcer  apud  principem^^'^*f 

ipfijm  laudet,vc!  pro  iplo  interccda::  iccm  fi  no- ^*'"^'*** 
ht  conferre  nifi  a  tali  pcriona  rogatus  ,  vcl  lub 
hoc  padto  illud  ptomittat,Simoniacus  crit.Utia- 
qucralblutioapplicanda  cftaliis  generibus  vcr- 
borum.nempc adulationibus,  lauciibus,fignis  be- 
ncvolciitiZjiionorumjSc  qiiibuOam  ficlionibus. 
Ut  fi  Epiuopus  pacifccns  cum  illuftri,ut  fc  pro- 
fitcatut  conlanguincum  fuum.confcracbencficiii. 

Econtra  nan  iioportant  Simcniam  prc»ces, 
fuppUcationes,fi(,aduIationes,  qux  iiullo  iiitcr- 
veiiicntc  pad:o  iblum  fiunt  ad  inflccHendum  ..ni- 
mum  confcrcnns.TMnc  cnim  ratioiitm  putij  nb- 
fortiuiitur.I^em  crt,fi  confsiatut  bcn:fitium  fa- 
miliari  auc  condinguineo  quia  faa.ili.iris,  vd  c6- 
finguineuseft.Quiaibiconfctcns  nihil  expi-ftu- 
lac.Erit  t.!men  vitium  acccptionis  petk  natum,  fi 
confaiigiiincus  minii'.  d-giius  .ilijs  cignioiibus 
prxfetacur.ita  [ov*tt.1.i.va,.c.i^ju  4.  iliuttin.ik 
ttfi^.l.l^q.7n.  1 V  .&Suar.l.j^,c.  3  7. 


quod  jurc  pofiovo  prohibctur  dari  ptoreipiri 
tuali.etiam  fi  in  lc  fpirituale  lit,habcns  tcmporalc 
aiincxiim,qualcbciicficium  proptcr  tempotalc 
anncxum.  Quaicfi  ptocollationc  rci  Ipiritualis 
petaturrcfignatio,aur  pctmutatio  bencficij,  eiit 
Simcnia,fakcm  cx  jurc  Ecclcfi.iftico,  quaviscef- 
fio  bcncficij  fiatabfquc  dcfigatione  ccnx  pcrfo- 
hxMnorcinaiiusmcoUacionebencficij  pollit  c- 
jtigere  a  coUatario  juramcntum  de  non  refigna  • 
do  illud  cum  penfionc.nequc  in  alicu)us  favore, 
fed  1 1 beit ?Negai  Fldtuin.  PJTif.  de  cofid.q. ^  a.addes 
taleiuramcntum  fore  nulliim.  Vidc«^»/w.  tAb.i. 
dc Simon.c.i.i       P.iUum ciiAtm n,'j.&  7. 

5<;4  Munu$  ab  ofoquio  niliil  aliud  cft  quam 
oblcquium  prxftitum  pcr  propriani  perionam, 
fivc  fit  temporale,  nempc  omnc  opushdminis 
quodordinaturad  altetiushon.inis  temporalem 
ufum  &  commodttatem:five  fit  fpirituale,  &  eft 
cnmis  fpiritualis  fundio.Erit  igitur  Simonia  ,  fi 
collntor  alicujusbcneficij  ipfonict  bcncficio  inte- 
dat  fulveredebita  juftitii  contrzda  rationcob- 
icqtjij. 

Unde  rcfte  doccnt  ^nmM.V\iiivi,x.^inmu  c«f. 
^9.w.j).d^Si4r./.4.f.3^.S:moniacun)  forc tpifco- 
pum.ii  iiAbcns  cthcialcm  cui  tenetur  imgulis  an> 
nis  tribucte  ialarium,  nec  tiibiiit,b«neficium  co- 
fcccns  intendac ab  illo  omni  dcbito Iiberari.Idem 
eft,  ficonierst  bcneficium  iiib  pafto,  utbenefici- 
atiis  ipiutn  doce^ir,  vel  przftecaliquod  oblequiii 
no  .iimexum  t.ili  bcncficio, v.g.gerere  aliqua  iw- 
gotia.vel  iccitate  a!iqu.!S  pre(cs.Secus,fi  t:  pifco- 
pus  ciim  Capitulo  apponant  pixbcndx  Y.ican- 
ti  cnus,ut  qui  ad  illanj  eligcretur,qurtidic  dice- 
rec  Miflam  dc  SiMatia,  Q.iiut^m  dt  Simvnia  fua- 


QUytSTIO  VI. 
SiutnMi  ctnir.iilm  &  qtuUiter  ud Sunon'umpe(}uletuT^ 
Um  ex  bimoiiixdcfinif.vne  quatra- 
V^dKiin.usq.  i.conftet  adiplani  ccnfii- 
tuendampi  rtulaii  cmptioncm  &  vcnditioncm, 
dc  cujus  prctio cgimu*  proxin  a  quxditincielbt 
uccxponamus  qualis  ccntr;dus  rcqiiiratur  & 
fuiticiat.uc  tanquam  cmpcio  Scvcnditio  Simo- 
niam  couftituat.Duplici  tefolutione  quxftiocx-* 
pcdictur. 

^it  i.refolutio.  Utdcturemptio  &  venditio  ""'^*^"* 
poftulata  ad  Simoniam,  debet  cx  natnra  rei  in-  ^fiwfitut 
tcrvcnire  contr.idusoneioius.Itaf/i/fn.*'')^-  <5  f  ''^^'"^l 
i6.p.i,ltttt.(,9o,ti.^.&  Roteri(tts f.5^.)i,2.c5'"(.6o. '"•»"»• 
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n.  j.  Hatiotft  qtiia  intelligi  neqiiitcn  ptio,  & 
ven.-itio  etijtn  licccpta,  quin  contu^atur  tigo- 
Tcfi  ubligatio  cx  uttaque  ^mk,  »c  ptoinde  de* 
tur  ccncndus  oueiofus. 

Un^^ecitati  authotcs  cxcuQnt  4  Simonia  fa- 
mnlnm  qui  Epifcopo  infervic  tcn-iiliimo  ac  tc- 
rc  luilloitipendiuint-rtidens  abique  ullo  pado 
conaliaic  illius  aninmra,  ut  provicieat  dc  bencfi- 
jtntiJora  C'o.  tx  quo  potell  cciAnn  cbligationem  antidora- 
lisc^li^t  l;m  »ba*.ceptumb<n^ficium  compenfAre  obfe- 
tit.        quij<,  &  muneiibus.  Neceiit  Simoniacus  qui 
bcneficium  renunctet  ea  intctione,8c  (pc  uc  aliud 
iibii  prxbto  conferatur.aliis  non  renunciatuius, 
dunimodononintcndatur  alia  obiigatio  prztcr 
antidoralem}  cciam  il  talcm  intcntionero  vetbis 
dedaree. 

TiHuTt-  Addimtcum  muhiscitatls  Ttjmtcl.i. 

^uintur  (onf.7^.n.^.^.^.^i.  & Siur.l.^.cAp.j^^An.  ii.non 
^dsiim^  committi  Sinioniam  etiam  fi  munera  ,  &  obfc- 
tium,  quia  tcmporaiia  proptcf  co(equcndum  (piricua* 
Je  principalitcf  exhibcantur,  dummodo  (eduda- 
tur  p:<flum:  quiquid  in  oppcfitum  dicant  N4- 
va  r  rus  uf.  2  3  .h.  i  o  i .  (^r  CoF<tr.  lib.  i .  rar.up.  idt.n.}. 
Anfit  Simonia  dcdiicerein  psftun.  ob^gaticiie 
antidoralcm,  ut  fi  aliquid  fpiricualc  tradatiit  cum 
j)3£io  ut  recipicns  ficgratus,  fcucum  p.do  uc 
impleat  oblfg.itioncmantidoralef  N;gant  mul« 
ti  apud  Dumm  p.^.tr.^.refol.^i.  Aiiitmjndum  ta- 
mei)  ett  cijm  hendiinaiie  iein.d,i.q.6.piint.l.  n.7» 
Qina  per  tAle  p?dhim  obiigatio  antidoralis  atli* 
cuur  obligationc  juititix. 

2    R<.f.luiio.  Non  fufficit  ad  Simcniacam 
j^j„,j^;^emptioncm  conl^ituendam  quicumquc  dona- 
trorefti-      tcnr.porslij  cum  cbligationc,  &  pafto  dandi 
rttudli    'P'^''"'lf« 'f^communircr  Thcolcigi  cum  Cu- 
*    tter.Canon.quziVcap.39.n.i3.8c  Suar.lib.^.cap. 
4<3.a  n.4.  Excmpiis  patet  l.quiaiicitumeA  pa- 
cifci  de  itipcndio  pro  Sacr?mcntis  ir.imftrandis, 
velpro  celebiandis  Millis.Patct  2.  quia  licitum 
efl  relinqucre  redditus  annuos  in  anniverlaiij5,8c 
capellx  fundatione  nim  obligattone  rigorola  ce* 
lebrandi  tot  Millks. 

R:)tio  utriufquc  cfl.  quia  ad  Simoniacam  em- 
ptionem  polluiatur  nccelTario  voluntas  commc- 
St'fp:udiTt  furandi  rcm  coiporalcm  cum  fpintunii,  &illam 
pTj  Miffii  tanti  x(litr.-indi;  alicer  res  corpotalis  ncn  habe- 
Jhie  sim-  bit  rationc  pretij  (cu  pccuois  refpcctu  rei  (piri- 
HM.        tualij.Qui  autem  in  diftis  excmpiis  dat  tcm- 
porale  pro  fpirituali  exigeiirio  Sacramcnta  vel 
JVlifias,  non  halxt  ilbm  voluiitatem  fcilicet  co- 
menfurandi  rcni  teniporalem  cum  (pirituali,  (ed 
folum  (blvendi  Hipcndium  opciario,  qui  dignus 
eil  n^crccdciua. 

Hxc  proccdunt  ex  natura  rei.  Nam  jurc  Ec- 
clclialtico  ut  vid(.L>nius.  qt.<xcunqtc  dcnatio  cu 
patfto,  in  matcria  lencficiurum,  Simoniaro  ccn- 
ilituit. 

QCJytSTIO  V. 

SmmtM  S'u  nt  tx  jitrt  IccUJiAfikt  Stiimua  ^TiqM  d$n*ti9 
de  jtaeEc    grttmta  rtl  emcjd  ret  ttnptidlts  pre  fpaiisiAli\ 
titfijjiut  568  ^  Itra  dubium  cft,ut  docct  iiust.hl'.j^» 
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(ffSfiwen.r^plJ.u.l.pcfleEcclefiacb  reru  Sacra- 
tum  tcvcrcnti?m  piohiberc  nefiat  donaiio  ali- 
qua  tepoiplis  five  onercrafivc  grstui:.!  pro  c6- 
fcquendo  fpiritualiiqua  fzAa  prch  biiioue  dcna- 
tioerit  contra  leligioncm,  Sc  confequcntet  Si* 
moniaca. 

An  dc  f;^o  exiAat  talis  ptohibitio,&  qux  na 
fit?  reiolvit.  faUustuH.^y  difp.i.p.  5.  »1. redc 
affirmans  non  inveniii  dcnationem  aliqua  gra- 
tuitam,  qux  prohibcatut  intuitnicligionij,  pio- 
indequc  cvadat  Simoniaca  t;m  cx  paitc  confe* 
tcnds,  quam  recipientis,  imo  iKqucdcnationem 
cnetofami  qux  non  fit  venditio  siit cmptio,  cx- 
tra  matciiambeneficiorum,  &  in  foro  conicicn- 
tix.  Nsm  inforo  externo  fcn^pcr  prxfumctiir 
Simoniaca  donatio  qux  fiat  cum  oncre  dandi  (pi- 
rituale,  nifi  talis  donatio  ab  Ecdefia  apprcbetur. 

Patebit  rcfolutio  ex  iolutioiic  coium  qux  ob- 
jici  Iblcm.Opponitwr  i.decretum.TM</rHr.y?/[2i 
(ap.i.de  ttfuivi.  quo  prxcipitur  nc  pro collationc 
quorum  cunquc  ordinum  ,  nec  pro  littciis  di- 
n  illiorijsaut  tcfiimonialibus.nec  pio  figillo  nec 
alia  quact:nquedcciu(a  cti;m  fponte  obiatura 
ipifccpi,  &  alij  ordiiuim  coiiatorcs  j  &  ccium 
n)iniAri  Guovis  f  rxtextuaccipiant.  tigo  inhts 
accipiendis  muneribus  ccmmittetur  Sinionia  fai- 
teni  de  jurcEccicfiiftico.  Refpondeturci  m  lrf'~. 
/iolih.2.cap.i^.n.6i.fint&Suar.toM.if.in  l  p.difp.it  ^"^" 
/<r7.4.«.  23  .jmt  fi  tales  oblationes  fic  muncra  l|)c-^"f " . 


'  te  dentur,&non  in  commutationem  nuliam 


adsmt- 


committi  Simoniam  ctia  juiis  tccle(];ftici,  quia "''""* 
finiscb  qucni  prohibcntur,  non  Stinonia,  fed  af- 
firftusavaritixcft. 

595>    Opponitiir  2.  aliud  dccretum  :  iridtnt. 
ftff.z^.up.x  Z.dtrefi>rm.\i)i\  Synodaiescxaminato- 
rcs  prohibcntur  occafione  examinis  in  bcneficijs 
fa^i  quid^uam  ante,  vel  poft  rccipcre  ,  alioqm 
dicuntur  in  currific  Simoniam  tam  ipfi  examina- 
torcs  qu.ini  dantes,  a  qua  Simonia  dantcs  abfol- 
vi  nequerir  nifi  dimillis  beneficijs,qux  quomodo 
cunque  ancea  obtincbant,  &  ad  alia  in  poftcnim 
inhsbiles  reddantur.  Ex  quibus  judicar  Sujr.lib. 
4.  Smmuflp.  49.  n.7.  gratuitam  ctiam  donatione 
prohibcri.  Nihil  ominus  Talavsdtatiu  H.3.  cen- 
lct  nequc  doiiationem  l:bcr3ltm,in.o  ncquc  qiix 
daretur  in  ftipcndium  illo  decreto  prohilitam  c(- 
(e,  quia  ibi  niilium  eft  vctbum  cxprefli vii  illius. 

Opponitur  3.  dupiex  tcxrus,alter  in  (opjtnen- 
(/«tri  1.7.1.  ubividciur  prohiberi  omnis  donario 
pro  Saciamcnto  ("ulcipicndo.  Altcr  in cap.i.^.pf. 
tmlt.de  (cnjil>.lil>. 6.  ith:  ptxUu,  c^vs  (amiliares  Sc 
vilTtaiorcs  ptohibeniur ,  nc  uitra  ptocuratioiies 
dcbitas,  aliquid  qualiccrcunque  obiatiim  rcci- 
piant.  Relpondetur  in  primo  folum  prjhiberi 
exadionero  nummorum  in  commutationc  rci 
fpiritualis.  In  fccundo  prohibcri  etiam  gratuitis 
obLtioncs,  (cd  non  tam  cx  odio  SimoDix^quam 
avatitix  &  turpis  quxftu5. 
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<500.  QJJ  yESTIO  I. 

QuAliier/tt  SurmutA  vendutt  SncrmmU^ 

CErtum  cft  i.psiiimam  &  Simoniaca  efle 
venditionem  potclbus  communicandi  vi-* 
tioiliter  Spificum  S.  iccm  gntix  fantfltficantisj 
■  chara<^eris  laccrdotalis.ac  fimiliiim  vc  iitionem. 
Unde  pellimus  Simoniacus  toret  qui  pluris  ve- 
deret  (ervum  eo  quod  Chriftianus,  vcl  facerdot 
enet  Tuncenim  virtualit:rbapciimij  vel  lacer< 
docium  venderet. 

Certumeft  z.omnia  Sacramenta  eiTe  propria 
materiam  Simonix.Suncenim  dona  iupernatu» 
raita  iiobis  a  Chnltj  authore  gratis  collata ,  & 
refpiciuac  gratiam.q  jam  conferunt.Habctar  ge- 
neraliterln  (.ctf'/!  Ea/<r/M  deSimm,  &  dealijssa- 
cramentispeculijnter  CiH.i.q.i.c.  bd^tizjtn^,  (. 
tmlLu  fpifcopm.defucrjimptnti.O'  ^.m/M-'/.J. 

Certuin  jit  5.E  uhinllijm,  uc  Sacramciitnm 
e(l,&c  ieiiiibilc  fig  iu  ad  humatios  ufus  acc6m«- 
datumjeiTc  prof)r:am  8c  nipre-nam  matcriam  Si- 
monix.Hiiistur  c.N  Uit  Epif.rptt  i.^.i.ubi  ea  ra- 
tio  ailig>iHur.  quia  cuiicgr^tiaipiritus  iandti  ve- 
ditur.Sed  ^umiris  t  :xcus  l'<qujcur  de  V;.*nditione 
aJ  ufum  Sacramsiitalcmjncmpead  communica- 
dum:  id etl  viicendu  il  ven  utur  ad  pravos  ufuft 
vel  (nagicos.  Datur  in  lu  er  in  tali  'venditione 
malitu  alciotis  or  iinis  quam  Simoniz,qUaunus 
Venditur  Lhridasa 

6ui  C.-rtuin  t(i  ^.,n'i  elTe  Simoniacas  va- 
rias  pai^ionc»  qnz  in  (ratrimonio  fiunt  pecunia 
intervenieiue  Nonenim  hzc  datur  in  mJtrimo- 
nio  prout  S^icrameiituin  elt,  lisd  quatenus  con- 
cra^us  humanus  eft,ut  ad  zqualicite  reducatur. 

Kogabis  an  Sacrimriitonim  matcriz  eflfc 
polifinc  maieria  Simomx.SMd>.L^.tleSimon.c  11. 
optfmc  refpond  t  i.matthas  rcmotas  Sacrame. 
torum  prxciA  coniecratiune  8c  benedidione 
vendi  pofle  abfque  vitio  Simoniz.  Si  ver6  babe- 
ant  conlccratronem  ut  chriirna  6c  olcum  vel  bc- 
iiedidioncm,utaqua,deillis  dicendum  eftquod 
de  ali)s  rebus  coniecratis.kefpondct  2.  materiam 
proximam  Sacramentutu  v.g.  ablutioncm,  fig- 
nationemj&  prolationem  vcrborum  non  potie 
vendi  fine  Sitnonia.  Ratio  eft  quia  hu)uimodi 
a^tioncs  funt  minirtcria  racra,&  pritcr  rcligiosu 
culcumDcinon  habent  aliquam  utilitatem  hu- 
maHam  precio  zftimabilem. 

Rogjbis  a.utriim  ncganti  Sacraa.cnmm  in 
necellicate  polUt  dari  pecunia  pro  iilius  iulcepti^ 
onePNunquam  licet  etiam  inexcrema  neccllita- 
teoiferre  pretium  pro  ipfo  Sacramento.Elleniin 
intr  insece  malum  dooun  Dci  pccunia  polUde- 
re.In  cafu  tamcn  graviflimz  neccllicatis,v.g.quia 
non  aded  aliusquibiptirmam  infanti  veladul- 
to  mintftret.licitum  eft  dare  pccuniam,non  ut  iri 
pretium  Sacramenti,  (ed  ut  removcntero  impc- 
dimentum  pravz  voluntatis  &  avaritiz.  Ita  T# 
Ittns  Ly(,9t,n.%,&  5HitrMtft,n.  li.  qui  addit hoc 


procedtfre,etiam  fiimprobui  petat  pecuni;;mfi- 
bi  dari  iu  pretium.Quia  dans  non  ob  id  cogitut 
dare  juxca  intentione  pecentis.AdJe  quod  tradiit 
V»ltni.dtfp.i.q.\6.f.^.&  Uf(juiLi.c.\^.n.i9*  lici- 
tum  eiie  dare  pecunum  tyranno  habcnti  Eu- 
chariltiam  captivam  utdelillat  abinjuria. 

002  Maiur  cftciitficu]tas,an  iicut  rutficic  tn- 
gens  neceliicasad  honeitandam  dationem  pecu- 
iiiz  pro  adminiftratione  Sacramenti,  ita  iuiiiciar* 
iiigens  utilitas^Negant  communicer  Dcdotes 
icd  attirmat  PtUut  ir.iyjiijp  j  p.in.7.».t^.\d  iiccrc 
dummodo  lulcepiurus  SaciJii.ciitum  maaifer- 
taiet  l'c  non  dare  pecuniam  proillo,  led  prorc" 
diiucnda  vexatioiic.ht  rct^te  conliimit  exeplo 
Sacecdotjs  exiftcntis  in  peccato  6c  m.:lc  adminif^ 
tnncis,  quem  parochianus  in  Sacramentorum 
furceptionc  vitare  nonteneturcum  propriode- 
trimrnto,ui  docenc  SuAt.l.^dt  Siintn.t.  ly.N.?-  <^ 
V4fj.de fCdmidlo  q.^iutut.i.dul>.ult.n.^ p.  &L  llc  pto 
redimcnda  vexatione  poteft  quis  datc  pecuniam, 
he  privetur  Saciamentis. 

QiJy£STIO  II. 
QuMiter  ftt  ittmmMA  venauto  SturMmtAltutl^. 

SAcraiuciitalia  luut  inuu^lici  gc^ierc:  aiiae-  g^(f^ff,j 
n  mtfanfcuntia,  &  aliapermanentia  voca  f^,^auA 
tur.Tranlcuntia  funt  quz  ita  confiftuju  \n  sdi- 
one>ut  careant  ctr=<ftu  permanente,  qualu  bcne- 
du^io  nuptiarum,  in  baptilmo  catcchifmus  6c 
exorcirmuf.Permanencia  funt  quz  babentctTec- 
tum  permaiicntcm.qualia  beneditftio  aquz,be- 
Dcdidio  vel  coniecratio  calicis,aut  Bccicfix.  Sitcrml' 
Conftat  Sim^  niam  elTe  pro  primii  olfercc  &  uliuie- 
recipere  prctium.Sunt  cnim  (acra  miniftetia,  6c 
aAus  ordinis  ciericali$.D=  lecu^iis  nonnuUa  du- 
bitatio  eft,aii  eorum  vcnditio  aSimonia  excu- 
fafi  poliicv.g.fi  vedatur  aqua,  aut  Ecclefia  bene- 
di<fla,cal;x  v<-l  agnusD>iconlccracus^  Benc  re- 
fulvunt  cx  S.llfOind  q.  1  oo.4tt.^.ad  1  .S.lvtli.V.Si- 
tnmiA  q.  i  z.li4VJir.c.ii.n.\o%.&  Su4r.cit.L^.  ctf. 
14.»  tf  .illa  omnia  quibus  coiitcquentcr  (pirituale 
amiexum  ell.poireablquc  Sunonia  vcndi^mod6  ^ 
tacione  bei1edi«^i<Mn's  vcl  conlccractonii  chanu>  f  ^  ^j: 
non  vendantur. Katio  eftquia,calix  'onlccra-^  " 
tns,ccclefi.i,Scaquab5iicdidj(5cficdeal.js  Sa-      '  ' 
cramcncalibus  pcrmancnttbus.nonamittuat  iuu  ^^^*"^* 
valorem  ex  cunlecratione;  ergo  recun  jum  iUum 
preti  '  zftimari  polTunt.Idcnl  procedit  de  im.)gi- 
nibus  iaii(ftoruin,ut  vcndantur  iecundum  m^tc- 
riam  &  artifiaum,non  ver6  fecundum  rcpiz- 
(entationem  fjiK^oris  perfonz. 

doj  D\itsM\  c.f  quu  ol/jecent  i.f  j.tam  Ipi- 
rituaie  quam  corporale.quando  lunt  conjundta* 
prohibctur  v<:ndi,8c  Tubditur  ratio,  quia  quilq^ 
horum  ait<:rum  veadit,fine  quo  nec  aitctu  pro- 
venit,neutrum  invenditum  dereiiquit.  Er^oin 
Sacrameiualilius,vendito  tcmporali  etiam  ipiti- 
tuale  vendicur.Rcrpondco  apuc  citatum  ipteUi- 
gi  vel  de  temp  ^rali  quod  fine  ipirituali  non  pro- 
venit  b»c,ci\  non  rubfiftit,aut  nihil  valet,  vd  jux- 
ta  S.ibomAin  m  4.1/1/7.15.  rirr^  /tf.non  inceiiigi  de 
rcbiv  quy  anccccduni  coiecratioucm,  &  bea^. 

~'      X     "  didionem 
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o!ftion:mj?c  ant?  Illam  xftimaUlcs  funt.fjd  dc-  crihciumi:tqucat^eo  proutcopreher»3it  no  rdu 

fub''  qucntibusconlccrationem  q-j^lcell  ju$  per-  pr.xcipu  u  rctua  pctclUtis  cruiniSjUt  Sacramcn- 

cipienM  rsdi^iiuf  beu.Hci|,qTiod  jui  ipuus  benc-  ta  &  Miiram.lcdetijm  7&.'  t  publkae  orationis, 

Bcii  ioltuutionem  conlc>^Uttur  in  quibiu  ptoindc  cie  qiiibus  mod6  pcculixni  krmo  cll. 

noutrum  li  ne  alrcro  venJi  poreft.  Igiaic  quod  atrtnetad  (imoninm  in  hac  roa*  o^t^  di- 

N  nandum  eft  i.qu.indoornamentJ  &  vafa  teria,5t  Utercrolvit  S«iiir./.4.  </< /k/nw.c.ii.  pau- ,,;,„  ycrtm 

Sepuhu-  facia,v«l  imagine»  venduntur  hominibus  laicis  CBaccipe.Officiadivnu  proutinliccleiu fiuntcx 

Tdiftntif  vcl  ad  ufus  protanos,  piiiis  ciTn  confringcnda,  iplIusinl^itutione,&pctminiftro$Ecclcliaftico$» 

qmndo  vcrdad  uliis  racros,prscipue  bcclcliaftf  funtpropria  matetiaSimonixcontra|us  divinu 

CK  pcLroniSjpnlie  vedi  integra,quatcuus  ob  ma-  &  uatur.ile.PJtct  qui.i  (unt  res  mnxime  racKi:  Sc 

tcriam  8c  artiticium  xftimantur.  rpiritualcf.Undc  iicc  publica  futfr3gij,nec  tune- 

Notandii  cft  2.diflaomnia  procedere(  fcclu-  ra,ncc  folcmnes  proccliionci  vendi  polTunt. 

(j  prohibitioncCccleiixjquij<:.           dt  ftful,  Diftinguere  tamcn  opoitet  inter  ftipcndium 

qu.indoaiiquislocusfacer  communii  eftprore*  &pretium:nam  illud  licct,hocnonlicet:  dciude 

pulturislidclium,  prohibet  Ecdelia  neaccipia'  inter  rbhtiones  fporitane3s,Sc  iniquas  cxsi^io- 

ttir  prxtiuBi  pro  aliquo  lcpeliendo:unde  ctTct  li-  ncs:quia  non  illx,lcd  hx  prohibetur:denique  in- 

monia  accipcrc.Q.uod  extendirur  juxta  C.  Ni£^-  ter  adus  mcrc  tcmpoTalcs,ut  tuntapeiiie  lepuU 

(kfdji.tid.  ttt.  ad  illum  qui  locarct  ptiyatu  lepul-  cbtuni,eiferre  cadaver,  &  fimiies ,  &  :dus  lacti 

chru  propnum,  &  pro  aliquo  in  iUo  lepeliendo  miiiifterij:ium  pro  illis,  &  non  pro  hispretium 

prctium  acaperet|.  Eritetiam  nmoniaaliqutdac-  accipi  potetU  Si  miniftet  ultra  id  quodeftconlu. 

ciper^  pro  ioco  fspultutx  honoratiori,  utquod  etudine  receptuni  (inquit  PMMuf.gu.  :.  cx  L  t[a» 

fii  in  &ccleiia,  vel  quodaitari(it  propinquior.  ^ .n.5  i.).iliquid  exigat,c6mi[tit  propriam  111- 

604    Addit  tamei)  PdUunu.f.^.»  ^.poirere-  juftitum,led  non  Simoni3m,niti  pisliimpt.im. 

cipi  quidquid  ex  prxltripca  culuscuainc  donatur.  Q^pd  atiinet  ad  aclus  virtutum.lcu  iplaiu  ex- 

Tunceni.nnontxigirurinprctium  .  U'idch.ic  ercitium  SMr.iir.f.T^.H.io.lic relblviLA<flus  vir- 

ritione  (Mcic  excul-ii  religio(b.s  &  cleiiccsqui  tutum  prout  juvant  proxin  u  coiporaiitcr,  qua- 

m.:iorem  tumani  pctiit:  pro  lepiiitura.qux  loco  litet  opera  tcmporalu  mil:ricordix,no  fuDt  ma« 

digniore  coiift  [uraeft,  licur  quiampliiis  pctunt  t':rialimonix,proindc.^,  vendi  polfunt:  atprout  Vhtutm 

pro  Mill» maiori.Vidc.S4WiV;./.2.rt«/!c.i.rfttt.i4,  funt  metitotia & latisr3ctoii.i,juvatq proximum  extrcam 

Dcniqii;  ut  vi.icre  cll  ipud  ^ttAt  l.\,tt fimon.c.  fpirituaiitcr,(ut  matcria  llmoni.^,  &  vcJit  ncquc-  wuieru 

_  i4.<iH.2;.i/t£.p/.u'Mir.  Prxc  piturEpifcopis ,  uc  unr.  Katiocft.quiaopcra  vittutum  priori  raodo /jmnjii. 

g"t<«  ii' luis  expenti»  chrilma  jim  confedura  tjdlafunt  prciio  xftimabilia,  utpotccorporalu, 

oijribiuu  diftribu.iiK  (iiis  p.iroclujs,&rcligiolii  Iacis:proiii-  non  ita  Hfi^nt  pofteriori modo. 

gfMu,     deq.ieeflct  linioriiaaliqui.l  aciipire  pro  tali  dif-  606  Rogabis  1.  UtnW  jdus  fpiritualcs  foli 

tribtitione.  In  reliquijs  liinvlorum  non  diftingui-  opcraiui  utiles  pollint  ellc  mateiia  limonuT.  v.g. 

r.ir  miretialc  a  form.-)li:  quu  illud  non  eft  prerio  fi  detut  pretium  aiicui  ui  fiat  Chiiftianus.icligio-  ^ 

S-Krdfl                                 ^'^''^^  quod  hab:jnt,  liis.aut  facramcntJ  ftcquentci?Ccitumcft,fcclu- 

Tiiidi  pot€ft_/ Locarc  res  l^ctas  ctiam  limplititcr  fo  p3^o,&  conditionc,  no  folii  catere  omni  isbc 

^^^^"  \''  3ccept«J  fiinoni.i  eft:  quiaaccipitur  pretium  pro  fimonix ,  (ed etiam  honeftu  &  laudabiic  clVc  do- 

lic" ttKi,quifemperf4ccreft,  utfiparochuiaccipiat  natcptoximoaliquiddeprxfcnti,illii  allicicndo, 

'        pretinm  pro  uhi  altaris,vcl  caiic  sritem  fi  facrifta  feu  .ib  illo  petendo  ut  Faciar  aiiquid  fpirituaic  in 

.aiiqniiexig.itproorn.imentisptettiiortbusprx-  bonum  anim.t  lux,  ctia  fi  apponatur  modits  no 

Vendaio  bendis,niti  interveniatlabor  vendibilif.Qianda  inducensubligatione.lta  cxprcile  V4tttt.di(p.6.q. 

reru  /4.  forfiirtipit  oleum  fini5lum,& iliud  vendirprerio  itf.f.}.v<;r.Tn/.yf^n/rw,&coiiftitex  C<Mt.<i^r  2j, 

fritrKiH    proportionato  ipii  ulco ,  lactilegua  «H,  lcd  non  7.4.^11^1  ait  Aug.  <.kbere  qucnlibec  adducsre  pro- 

jitre  Lu-  fimoniactis.  ximu  luum  ad  Dci  cultura  non  (bluni  dodiina, 
Jit-tth),        Obiervabis  tamen  cum  TAgioui.  de jt^.t9. ftd  etiam  donis  &  beneficij?. 

tf.  ig  ».24  q-nnvis  aurum  &  ornamenta  Ecciefi  Dub.tatiocit  qiundo  in  hujulmodl  fijafiofte  D^niiffiC 

riim  pniijnt  vcndi  aiijs  Ecclcfi|5,tamen,  eriam  fi  iotcrvcnic  paCtum  vd  conditio.  Illam  diipliciff  pi^etio  pn 

antrqwtm  txirfnam  amiferint.vendi  non  potVe  va-  fcrto  rcfdvara  ex  M.oim  tr.7.de jali.  eij},9^xon(.^  jprtitttMi' 

]idc  petfonis  lxcularibuf,neque  abhit emi  ad  u-  Suj(tMdeftmn.c,\6.&Sdanb,l,x.iO)if.(.xJiik.l6X)\'  ^w. 

fiij  proftnosaur  in  piji;nu5  accipi  finc  licentia  co  i.fromittcre  aliquidfubcontlitioncexpreirji 

Regij.-alioauin  accipientes  in  pignus,  vel  cmen-  fi  fidcm  fulcipias,  vel  icligioncm  ingfcuiaiis,  vcl 

res  carnpeliutur  reftituere  ea  gratis  futs  EcclefitSt  aliquid  fpitituale  feccris,  intendciicio bonum  fpi 

&  infaper  rolvere  novies  valorem  illarum  par-  tituaic  opcranti»  ,  &  lc  obligarc  ad  implcudam 

ijin.accaiantijpartim  in  aprivcru  rCdcptionem.  promitiioncm,pofita  conditionclicitiiel^.quan- 

QUvTSTIO  ni.  do  ex  parteejusjcui  titpromillio.nulUorijuro- 

JHjirte Simtnh dirriui v^itPH,  &  exirdt  umcujmpii  bligario.Patct,  quiaibi  nuILieiV  fimoniacunui- 

vtrtuiifvriidtfefsitf  lusfircontraftus  :  dcindcnulladaturcoaAio  ad 

Ti\.iC7.  26.  latis  expofuimus  divinumoifi-  ppin  fpintuale  ,  fcd  cft  fola  optio  qux  ho.uini 

Ctum,prout  egtmus  dc  culru  crga  Deu  per  gratis  cifFertur  Cure  altsrius  injuria. 

oTationem^liotascanqnicaStadorationcm,  Scla-  ^07  DicoatDve^vciprcniictcfcc^tcpoialc 
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Cub  conditione  &  pac?:  o  ut  alter  maneat  obliga- 
tus  dctcrminatc  ad  ffderrij vcl  rsligionc.  vel  aliiid 
rpirituale,nec  licitum  cll.ncc  imn:.une  a  labe  bi- 
monix.Ratiocrt,quiacogencrc  vcnditionis  in- 
digne  trac^atur  res  fpirituaiis',  dum  per  pretium 
titut  taiistcsrpititualisin  rerum  natura  cxilV<t. 

Kogabisa.an  cxoppoiito  flt  Simonij  tcci- 
perc  prctium  pro  omillionc  alicujus  a^us  (piri- 
tualis,v,g.pio  non  abfolvendo  vd  non  audicndo 
lacrumfHoc  dubium  invcni  excitatum  a  Satub.  l. 
2..C9nfiU.z.dtA.xi.  &  bene refolvit  in  hunc  mo- 
du.M  omilUo  proveniat  a  potedate  jUti$di<5tionis 
v.g.fi  Epifccpus  audita  judicialiter  ciul.  no  pii- 
vec  dcricum  bcneficio  ob  pccuniam,  vcl  f.-cados 
audita  conrcllioue,non  abiulvat  ob  ptctium  ,  Si- 
monia  cft;fiomillio  no  procedat  a  pot.-lbtc  Ipi. 
rituali,v.g.non  audirc  confctiioncm,  non  cclc- 
brarCjimmunisa  Simonia  cft.Patet,  qui^  n6  pof 
terior,rcd  fola  ptior  omitriu,quatenus  pruccott  a 
jK>teftacc  fpiritualijquid  r>iricualc  ccnfctur.  A  iuit 
omi;honcm  precio  ii&.ivn  quado  a  poccftate  Ipi- 
liciuli  non  provcnit,&  cx  prccio fit,  il sdlus  nun 
ficdebitus,fcdvolunt.iiius,leclialemnou  elic,  & 
^uandoquc  nec  vcni.ilen% 

608  R.  gjbisj.  anficmateria  Simonix  in- 
grclfus  rcligionii  ad  habicumt  vel  ad  profcllionc? 
Cum  cadcm  fit  ratio,  quoad  prscicns  iiiftitiitum 
dcadmitlioncad  habitum,  &  prufetliun:m,  ruo 
jnconfidctatimem  teniunt,  aliud  beneficiu  (pi- 
ricualcquodconf:rtur  admiifo  ad  habitum  vci 
profcirionem,  quacenus  Deo  dedicatur,  &.  aliud 
onus  quod  monafterium  fufcipit  alendi  religi.>bu. 

Ccrtum  cft  i.admitcere  aliquem  in  religioiic 
vcndcnio  illi  leiigiorum  ftacum.ieu  (pi.-itualc  bo- 
numiliius  ,eneSimoniam  coruta  jusdivinum. 
Ccrtum  eft  2.  ex  naiura  lei  nec  fimoniam ,  mc 
malum  elTc  rccipcre  atiquid  ad  fuftcntanda  onm 
temporalia,  qua:  in  fe  recipit  rcligio  .ndmiiro  rcli- 
giofo.Nam  ficut  in  matrimonio  carnali,quod  Sa- 
cramentu  eft,  iiccc  accipete  bona  tempotalia  pro 
fuftcntadis  illius  oneribus,  Ita  in  mattimonio  Ipi- 
rltuali  quodinter  teligiokim  &  rcligioncm  c6> 
trahitur. 

Diibitatio  cft,  an  hujufmodi  acceptio  hc  Simo- 
nia  (altem  ex  )iite  kcclcfiaftico^Atlirmaat  Vgo- 
Hn.deSimo.u  tAb.i.c.^.i^.^.l.n.  \6.&  Anhtd.x.q.  2. 
&  ppobatex  varij  jcapitibus,  in  quibus  prohibe- 
ti:r  ne  otfcraturqjid  quomdoocuque  pi^o  ingrc-' 
fu  rdigionis.Rf  ^iiii  negant  ex  S.llmtr..  tn  4.  diji. 
2^,q.l.d.i.qu£jhum.  i. SMT.de  Simun.t.xyt  n.7  & 
l.tffm  l  i.£.3i.«,68.Qiiavis  cnim  Urban.  in£jc- 
/r<iv.x.<^<StfHJW.IijbcenruraprohibcJt,  quod  j.im 
alijs  decreris  prohibitu  etar,  fcilicet.nc  fi&a  pac- 
tioncaliquid  accipiatur  pro  vii^tu  &  vcftitu  in- 
gredicnctsrdigioncm,  hoc  noii  intcUigitur  in  ca- 
lu  i>£ccilitatij:ibj  cnim  Iblum  prohibenturexac- 
cioncs  qux  finc  vera  ncccilitat^:  fiunt,  &  diiiicilc 
onerofumquc  reddunc  religionis  ingrcflum. 

6c<)  f*l.  Ki  tT.\j.diJp.i.p.';.^..yre6kc ait  Simo 
niamlionelk.etiam  fimonafteiium  fitopulen- 
tum,quiaillam  jam  sbolevit  rccepta  cofuetudo, 
ptscipueinmonaftciiis  monialiunij  in  quibus 


nuilaadn.itcitur  firefijfncirti  pecunia  adfiiifiiA 
icntJtioncmrimo  ultra  ta  cm  lutr.mair.qira:  do^ 
tis  nomcn  obtinuit.aliquid  sd  ufim  prxcx  ftcn- 
tium  mcnialium  erogacur.Addit  itmh.l.i.  tottfCm 
^.(«'n^.^  3.N.(i.c6fuettjainem,qiix  vigct,  uc  ptztcr 
doccm  noviPXj  lingutis  moiiialibus  ilividaiitiir 
cerix  porriones  pccunix,qua!p:epi«  vocant.co- 
honelUri  polfe  cx  co  quoa  rcputcncur  pro  com- 
plcmentodoti-,&  iiitra  ipfius  tsxam. 

Rogabi:*  3.anficSimoiiia  daic  preriu.  utvjuis  Ctttfra- 
adiuitcicur  in  aliquoj  pium  fudalicium  :  ticu  de-  Itiniw 
Vocioniscaul.i  inltitutam  conhaternitJtem?  Rcc-  Sun^^ 
tcS«u/;.tfM;un.8.  rogacioni  facistjcit  ncgativc.  »Mm. 
Q^ia  Lutifraceriiicas  non  eft  rcligio,  lcd  cogrcga- 
tto  qu.rdam  ad  beneficiendum.Undc  poc:lt  quis 
caula  bonoriSjVcl  alicujus  utilitacis  darc  pretium 
ut  hac  confrjccr  mrfcricordix,vcl  altcrius  cofia- 
ternicacis.Adaic  laudabileeft:  aliquid  ingrcllutis 
imponcre  pro  fumpt-busconftateiniucis,  &  pijs 
opctibus. 

QU/ES  TIO  IV. 
Anfine  St  nniuveiuli  poffit  exeiciitit  cttjufvit  fcietidi 


Oiiftat  I.  non  habete  locum  Sirooni- 


RW. 


<JlO 

m  in  cxcrcicio  fcictix  naturalis  qua- 
liseft  ^nilofophia:quia  non  ell  materia  Simonix 
quodcunque  f^>i(icualc,  lcd  iliud  tuntum  quod 
habct  coiijun<ftionem  cuui  vica  sc;:rna  ad  qiiam 
ordinitur.De quo  viioSMcb.t  i.ionf.c.t.tQto.du(>io  Fideivf-- 
4.Cunltat  2.fiJcm  divmam  eiW  m  icciiam  Siino-  (Hiig, 
nix,quam  quis  conimittcrct,fi  vi.1  acciperet  pEC- 
tiuni  ut  ctcaerct^ciTct  cnim  vcnditio  aifctplinx» 
vcl  accipsrct  prcriuin  ut  credcrct  formalitcr  qua 
talem,^  ut  dodrinam  infillibilcm  ,  ut  fi  Vspx 
vcnderct  dcfitiitiones  fidci,vcl  propheta  rcvelari- 
oncs,  vel  pixdicator  miraculoliim  cofirmarionc* 
DitHcultas  cl\  circa  dodtrinam  factx  Thcolo- 
gix -xpiincipijifidcidedu6tam,inqua  diftiugui  ''^''S'^ 
poflunt  quinqucgcncrafun<fbonum.i.cftdocc- 
ic  Theologiam  ad  inftruendas  mentes  dcducc- 
do  concUiliones  five  neceiTario,  five  probabilicc 
abfijuc  ullo  rcf*pc<ftu  ad  probitatem  morum.  2. 
interpretari  ficras(ctipruras.}.dareconfilia  in  fu- 
ro  con(cient'.T:  ad  dirigcndos  morcf.4.conciona» 
ti  five  fidcli  five  infideli  populo.5.  doc<rc  doctii- 
nam  Chriftianam,fcilicct  rudimcoM  fidci,  feu  ca. 
tcchizare. 

De  primo  &  (icundo  gencre  quqd  cft  docere 
dcduccndo  conclufioncs.  &  intcrprctando  (icri 
paginpm.quavis  tradant  Antonin.  i.p.tit.i.c^.f.j. 
notJ>.G.& S)lvtji.  v.Stntonuq.xo.  cflc  Simoniant 
acciperc  prctium  pro  tali  di.ctrina,  oppofitum 
re<fliii  1  docent  Leffm l.i.c.ji^.tt. io.CrSm.  cit  c.ii. 
w.7.Ratioeft  quia  S.Thcologta  licet  in(c  fupcr- 
n«tur.ilis  fit.&.  in  aud.toiibiis  gcncictur  inteidu 
fiipetnaturalis  alTcnfus,  tamcn  :£tiones  magiftii 
doccntis  natiiralcs  funt.&  naturali  modo  cocpc- 
rantur  ad  hoc  ut  auditorcs  dilcant :  ncc  vcnditut 
jpfc  aflenfus,(cd  labor  in  doccndo  coUacu». 

dii  Infcrtur  i.accipcrcpretiuprolicentiado- 
ccndi,  fi  proccdat  a  ;uri(ili<5tionc  temporali,  ndrt 
cftc  fimoniain,ficui  ncc  vedcrc  catlicdramThco- 

Xz  loRix, 
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logix  ,  vcl  rufTragiiim  in  oppofifione  ad  ipftm» 
Iiifcttur  2.  non  cllc  fimoniam  vcndcre  gradum 
Dockoris  Thcogi.  Ita  Lr/iiio  &Siurun.  qui  ad- 
dit».  ly.fincjobligatum  ratione  bcncficij  ad  ca- 
thedtam  1  heologicam  non  forc  Simoniacum, 
fi  pro  eo  munere  pretium  accipiat.  Quia  pro  fo- 
larc  teoiporaliaccipit. 

Dc  tcriio  gcncrc  dodrinx ,  quod  confiftit  in 
Confcii-  dcadendis  confcicncia:  cafibus ,  q  uamuis  Lefstus 
tu  cajut  up.  35.  M.  78. Cr  -jg.&SAnck  lib.  2.  conftap.  2. 
dcctrt prt  dui/.  f.  n.  7.exiltimcnt  elfc  Sin  oniam  pto  illo 
ptttto,     prctium  cxigere ;  oppofitum  camcn  cum  S .  T/w- 
t/uq.  100.4  z.dd  3.  &  Kaiuira  C4p.  23.  «•  100. 
docct  Siur.  t*p.  i8.n.  i9>  &io.  Katio  ell,  quia 
ilia  iniiiudio  naturalis  cR,  &  humano  modo 
compatata  j  ergo  vendi  poieft. 

Dequartogcncredo«itrinxjquod  confiditin 
cradeda  6c  inculcenda  dodrina  Chrifliana  ,redc 
tradunt  pra:ter  Ltfstum  &  Siidrtum  (ttdios,  Sotus  q. 
7.  \.&  Vgolm.  tib.  I.  cap.  10.  s.  3.  n.  3.  Si- 
munun;  elie  oocete  pro  pretio  rudimenta  fidei, 
&  catcchizare,fi  hoc  vel  fiatper  modum  exhor- 
tacionis,  vel  catechifmus  nadatur  pcr  modum 
aclus  ordinis :  lecus,  fi  folum  aliumatur  adju- 
\andam  memonam  .nhenus. 

6iz.  Dcniv^ue prctium  accipere  pro  quinto 
gencrc  Tbeclogicxdo(ftrinx  ,quodconfiltic  iii 
concionaiido,  fi\e  quis  infidcles  ad  fioem  pcr- 
iuadear,  five  fidcles  in  fide  riiboret.  &  ad  ipfius 
obfctvandam  excicct,  Simonum  eife,  re(5tc  cum 
orqnibus  ciratis,  &  multis  uliis  iradun;  pAhtis  n. 
17.  dif^.  %.  p.xo  n.  7.&  BOHuttn*  dt  Siimn.  d  fp.  i. 
9.  4.  V  K.atioell  quia  concio  refettur  ptimo 
<^  pcr  ic  ad  coniccutionem  3:tert!S  ialucis ,  nam 
Ueibum  Dci  cft  maximc  rpiritiulc ,  6c  cnncio- 
nator  cft  velut  Legarus  Dei  milVus  ad  talc  mu- 
nus,  juxtaillud  Matth.  10.  Lmttts pxduaie.Unde 
po[\  pauca  rc^e  lubjungicur :  Orait)  ucirptjlis  grd' 

llsdMt. 

QJJ  ^  S  T  I O  V. 

Mn  fitSintoriUACtiptieprtttump-olAbore  qui  rtperitur 
in  tftnbus  fpsrttuMibut. 

PRxnotati  debct  laborcm,qui  intcrucnit  ope- 
ribus  fpitituaJibus,  elTedupiicem,  altetum 
inttinfecum  opeti.nempc  fine  quo  cpus  fieii  ne- 
quit,  ut  in  Mifia  omnes  actiones  qux  prxcipi- 
tmturfieti :  altcrumextiinlccum,  qui  accidcn- 
tarius  eft  operi,  lcu  per  accidetu  cum  iilo  con- 
;iu)ctus,v.  g.  iter  unius  leucx,  &  expedlatio 
.  .  rluarum  hoiatum  ad  iactum  laciendum. 
"•V  "^"a  loquantut  dc  labore  intnnfeco  qul 

t  fciiicet  opctibus  Ipiritualibus  iiitimus  cft,non  elTe 
Sinoniamaccipere  pro  illo  pretium,  dixere  S. 
BoudV.  tn  4.  dtll.  25.4  I.  5>  4.  AdriM.  quid  /.9. 
4  k^Alttfiod.  3.  p  q.  penuli.  dt  Sm.vn.  lulius  CU- 
tmV.Swionu  n.  a.  d^cx  partcconlcrtit  Itjlusltb. 
2.  up.  35.  n.  ^j.Fuiidaniur  in  M*iib.  10.  &  Uic. 
to.  ubi  Chriftusdixit  niiniftraiucm  in  rpiiuuaii- 
busefiedignum  mercede. 

Diccncium  tao:en  cftcum  Vjilen.dijip.&  qtujl. 
1 6.  p,  2.  lolttohb.  f .  Cip.  S  8.  rf  N.  5.  Guiitir.  t<»n  q. 
f.ip,n  \X.  Suti.lib.j^  dt  Simon,  (Ap.  n.  tu  5.  & 
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Saiuh.  iib.  i.tonf.CAp.dub.  lo.Simoniam  efic  rc- 
ciperc  pro  illo  labore  prctium,  non  vero  rccipc- 
rc  ftipendium  ftiftcniationis.  Fatct,  quia  laboc 
ille  intiinlccus  operi  nullam  aliam  vcndicat  xfti- 
mationcm  pixtcripfura  opus.  ■  •«  - 

Si  loquamurde  laborecxtrinfecoconveniunt  Mmi/tf- 
citati  authores  polTe  abfque  iilla  Simonia  prciium  ru  vtn- 
pro  illo  recipi,  &  pro  obligatione  t.Ucm  laborem  dibilia. 
iubcundi.  Ratioeft ,  quia  tales  labores  pcr  acci- 
dens  conjunguiuuropcfi  Ipitituali,  &  lunt  onc- 
ra  temporalia  qux  privant  laboiaincm  alijs  co- 
modis  tcmporalibus. 

^14.  Exquibus  Sumh.an.  3.re<5te  infert  i. 
concionantcm  non  polTe  pietium  tcrre  pro  la- 
borea<5tuali  conctonarudi,nequepro  antecedeiui 
ftudio  ad  cocioncm  rcquifito:fccus  dc  iiipcndio, 
vel  labore  accidentali.  Iiifcrt.  2.  cantoies,  citha- 
rxdos,  &  pulfantes  organa  polTc  fetre  pretiuin 
pro  hujufroodi  miniftciijs ,  ctiam  fi  ca  cxequan- 
turin  cultudivino. 

liifer  j.quanvispaupcresnonpollint  abfquc  ObligAtm 
fimonia  venderclaborem.que  lubcuot  necelTario  ^'"dud. 
conjundura  in  fundcndis  prxcibus,poftc  tamen 
pretium  accipere  pro  obligatione  quotidic  reci- 
tandi,  vel  cundi  ad  facellum  ad  recitandum.  in- 
fcrt.  4.  polTc  clciicos  cbligantes  lc  ad  toties  in 
roenfc,  vel  hebdomada,  tali  teropore,&  tali  hora 
celebrandum,  locarc  pretio  fiiasoperas,  iSc  talem 
obligationem  pcrfonalcm.  Infert  5.  li  quis  vocc- 
tur  ut  cum  xgroto  ducat  nodtcm  inibmnem, 
quanvis  debeat  iccitarc  pfaltcrium  ,  polTc  ven- 
dere  hunc  Uborcm  ,  vtpote  accidentarium. 

NotatbencSMr.  ar.  u/).  21.  4  11.  dati  iabo- 
rem  accidctarium  facro  minifterio ,  pro  quo  non 
licct  fcrre  prctiu,quali5  elTct,  fi  quis  cb  tarditatc 
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U|if:ncctucem  nunis  dcfjtigaretur  in  MilTa  cc- 
Irorand.i.Quia  in  nullo  opcre  dcfatigatio  eft  dig- 
iia  prctio  diftindo  ab  ipfo  operc.Non  igitur  pro- 
ccdit  rcfulutio  de  iaboreaccidentario  ex  parteo- 
perantis,  (ed  ratione  altcrius  opcrisjocciipationi» 
vel  ot.j  contingentis. 

6151  Dilficultas  eft  an  fine  Simonia  pofllt  Intertcf. 
familuris  vel  amicus  prxi^ti  accipereipretium  jio  cum 
prolaboreappofito  adobtinendum  tibi  dilpen- ;)r</4/0i«i 
fationcro,  bencficium,  ordines,  auc  quii  fimtk  ?  StniMU. 
Pro  partc  aifirmativa  ficit,  quod  omnis  iila  in- 
duftiia&  labor  eft  cxtrinfccus ,  accideutalis 
fpiritualibusillis. 

Nihilominus  rc£le  docent  Ltfsuis  lib.  2.  cjp. 
3j.  «,  k6.  Suir.de  Simoii.c*p.^i  u.  t^.&  SadJ/. 
Itif.  i.cc>nf.c*p.i.  duh.z6.  n.  t.  Simoniam  elTe 
laitem  ex  |ute  pofittuo  dare  pecuniam  ,  vcl  quod 
vis  dontim  fimiliaribus  prxlati  intsrcslTuris  uc 
conccdat  beneficium  vel  ordin?m.Conlbt  ex  t*p. 
pnftnttum  i.  q.     ubi  Fapa  LJrbanus  cognoKit 
Simoniam  in  eo  quod  pecunia  fucrit  d^a  non 
Epiicopo,  led  cuidam  ejus  familuti.  Deinde  ex 
Cdp.  fljtmmiis  2. 1.  q.  l.  ubi  Nicolaus  Papa  trcs 
Ipecies  ordinatorug)  Simoniace  rccenfct,  &  una 
eft  quando  ordinanti  nihil  datur ,  ftd  medutori- 
bus.  Quod  procedit,  fi  pecunia  dctut  in  pretium 
cx  pait^to  ad  intcccedendtim  :  (ccusfi  detuc  gra- 
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fls,  ut  tlle  bcnevolentia  interccdat. 

Nots  I .  non  eiTc  Simoniacvim  talem  familia- 
rem ,  fi  pecuniam  accipiai  folum  pro  fulccpto 
bbore  iit  cundo  6c  recieundo  ad  przlatum ,  vel 
po  recompcnfarione  lucriamiiii,  vel  damni  ac- 
cepti  diimmodo  munus  noncxccdat  taJis  lucri 
tel  damai  xrtimationcm.  Nota  2.  polFe  dic^um 
familiarem  accipere  pretium  pro  olficio  praccise 
inform?n.5i  praclatuti)  de  mcntis  talis  ^rxtenfo- 
ris ,  dummaoo  non  alluntat  otlicium  exhortantis 
tiltni  id  quod  merita  limplicitet  reptxientata  pof- 
fuiit  fuader^ 

6i6.  Nota^.  non  elTe  iliicicum  contra  reli' 
gionem  dare  prctium  himiliari,  utc  ibuat  fjci- 
lcm  aditum  pctituru^benelicium  a  prxlato :  imo 
nec  contra  julliti^m,  fi  ultra  id  quod  tenetur,ali- 
quid  fjciat. 

Nota  4.cum  SdtKli  lib.  2.  (enfilxaf.  3.  dtdt.  26. 
n.  7.  probabile  cilc  nun  forc  Simoniacum ,  qui 
conreitec  pretium  cuiiam  tertio  >  ut  intercedat 
apud  altcrum,  cui  iionincumbit  conterre,  eiige- 
re,  aut  prxlentarc,  ut  ulis  tertius  oblectct,  ut  de- 
tur  illi  bencficium.  Qiiia  datur  pro  re  merc  tcm- 
porali,  ncc  pjMtur  via  immediatc  &  proximcad 
bcneticium.  Oppolltum  umcn  probabilius  eft. 
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QU/ESTIO  VI. 
Qtuitter  Sinmua  fit  Ytnditio  jmdiiHms  tultfu' 

CV  Ma<fb.isEcclcii'rt;c3e  &  fpiritualis  juri- 
di£lionis  pcrtnieant  aJ  forLm  tam  iiitcr- 
Rioipiri-  '''^"^S"^'"«^^*">""!»'^"pl«o  explicatadirticul- 
rwd/ij  id  quallio  detidctur.  i;  dirticultas  tft  qua- 

Suionii  IpcdAntibus  ad  |utjrdi«5lit)ncm 

fpiritualcmforiinte!ni,qualecll|orum  animx, 
Kperiri  poiiit  Simonia  \  Conftat  omnes  s^tus 
buiufnlodi  )uti(ji(flioiiis  cllc  matcri:«m  Simonix» 
utpote  valde  ^puuailcs.Cfp.Mi  nojhA»i,& laf.tudm, 
dtimttud.  Quod  cum  in  alijs,  tum  praedpue 
verum  hibctin  ufu  racramcnrl  pxnitcntix,  in 
quo  nuiltiplicitcr  comn-ittitur  Sm.onia.  1.  fiac- 
Stmntj  cipiaturpretium  abfolutc  pro  audicnda  confel- 
tn  ftaa-  fjcpg,       pto  conftrcnda  abfolutione  fivc  dig- 
mcntapt'  nis.j.fi  pto  dcneganda  abfolutione,  4.  fi  pro  im- 
nitenti^.  pontndalcvi  iau&laAione,  vcl  augenda :  itcm  fi 
conf«:i{or  obligec  pxnitenfem,  m  fibi  tribuac 
eleen.ol^nam  pro  Mifla  diccncia  in  fatisfadio- 
nem  :  Itcus  fi  non  obligcr,  ctiam  fi  intuitu  acd- 
piendieIeemo(ynain,talem  iatisf^i^ionem  impo- 
nat.  ^.fi  ptn  Cummiliione  lurildid^tionis,  vcl  pro 
licentia  atidicndi  cunfcliionesin  tcclclia.  Hxc 
oipnia  ex  Suar.  de  Simc  n  cap.  I9. 

617.  Quod  diximiisdeablohitionea  peccatis 
rci5tc  ptocedit  de  abfuli.tionc  a  cenfutis.  Eric 
enim  Simi<ni3CJy  ii  pro  pietio  impendatur. 
Quando  qiiis  inicfl '  alium  vcxat  deneg.mdo ab- 
fuluti>  nem,  cx  ciijus  dencgatione  fequiiur  grave 
(Umnijm  ,  quu  v.  g.  noncligi  vel  non  cligcrc 
Mjtri-  poteft,  licitum  cft  pccunia  reom  ere  vcxationcm. 
nunttini   liaSiwr.n  7.&S. 

btniC'  ^ddit  benc  n,  1 1 .  Simc  n'am  conrmitrete  pa- 
ttta*      lochum,  ll  pictium  acci^iac  pro  licenj^^  &  <jua^ 


difpetifation€  inordine  ad  prjcceptorum  oblci- 
vantiam,  v.  g.  ut  parcchianus  iaborct  die  fifto 
vcl  comcdat  cibos  vetitos.  Itcmpro  aiiiftcntia 
matrimoni),  vel  pro  licentia  dati  Gccrdoti  ad  ta- 
lcni  ailirtcnriam,  Nam  tnlis  alliftcntia  ex  infiitu. 
tioncEcclefixannexacft  cffido  patc-chi  &  ex- 
poftulatur,  quia  contratflus  fandus  elL  Notat 
benc  'FaUustrj{L  /7,  dtfp.  j.  12.  w.  5.  fi  pro  ta- 
li  alliftcmiaaut  beiicaiCtioiicnupti»rum  aliquod 
ftipcndium  vel  lucium  parocho  luleat  cvenitc, 
poHc  abfquc  Simonia  negare  liccntiam  iUam  &c 
bcnedtdionem  donec  fibi  lucrum  illud  compcn- 
(ctur. 

Quid  de  adibus  jurifdidionis  fpedantibus  ad 
conceliionesindulgcnrijrum  &  gratiarum,qux  ^'"'"(T"'- 
in  ordine  ,  id  induigcntiam  couicqucndara  to-  "^^'^Si- 
lenta  1'ontificein  jubiiiisconcedi,  ut  pcr  con- 
fclTorios  appliccntiir  ?  Omnes  («inqu-t  Siur.  n.  9. 

10. )  iuntmateriaSimoiiix,  quam  commit- 
tet  confcllot,  fi  pro  dirpcnfacione  aut  commuta- 
tione  vctorum,  aut  sbloluiione  a  rclcruatis  pccii- 
niara  accipiat.  Item  fi  quis  charius  vcndat  grana, 
cruccs&  imagincs  rationc  indulgentix.  U<de 
BetiMk  de  Siuioih  difp.  I.q.^.f,i6.& Filliv.  ir.  4^. 
cap.  4. 

di8.  2.  Diflicultascft  qualiter  rcpcriatur  Si- 
monia in  difbibus  luriididtionis  Ecclcfi.i!ticx  (oi- 
«ftantibus  ad  forum  externum?  A  Theologis 
pro  goncrali  regula  traditiir  elVc  matcriam  Si- 
monijfe  omncs  prxdiAos  aflus,  quibus  Ecclefia- 
ftica  juriididio,  vclconfcrcur,  vcl  idmiiiiftratur. 
Pro  ailucida  gcncralis  rcg  ulx  cxpofitionc  relulu- 
tio  tfiplcx  apponetur. 

I.  Rcfokitio.  Ucndcrc  aut  emcre  aAus  com- 
municandi  luriididionem  fpiiitualcm  ell  Simo  Siininid 
nia,  quxjuridivinoadverlatur.  Ica  Suar.  cit.  etp.in  *Aslmt 
io.n.^.&  pMusdt.n.  6.  Patcc ,  na.ii  illa  jurif/""/^''- 
ditftio cft  fupcrnatutalis,  utpote  ad  fupernacura- 
lcm  fincra  ordinata.  infcrtur  i.  non  poflc  vendi 
jus  cligcndi  ad  dignitatcs,  vcl  bencficia  Ecclclia- 
ibca,  nec  jus  coiihimandi  clctlionem,  aut  Cdofe- 
rendi  talia  l>eneficia,  vel  inititiiendi  in  ihit.  De 
juie  prxf^ntandi  refolvetur  infra.  Infcrtur  2.  nec 
poflc  conlL'tiii  prctio  VicariumEpilcopi,ncc  (pi- 
ritualcm  judiccm  five  ordinarium,  fivc  dclcga- 
tum,  ncc  vicarium  altcujus  Ecclcllx,  aut  cape- 
lanum,  etiam  ad  nutum  amovibilcm ,  cui  pa- 
iochialiscura  dcmandatur,  five  prstiMm  detut 
aconfcrcnte,five  abacdpience  jurildi<fWcnem. 

Opponesufum  frequcntsm,  quo  cerniturin  offuioru 
Romanacuriavcndi  clcric.uum  Camcrx,  &  an-  £(fjgfi^^ 
dicoratiim  Camcr.?,  qux  lunc  munia  c«.nftittiia 
ad  cxerceiidam  fccclefiafticam  jurifdiAioncra  ft„dtt!9 
viccPoncificis.  Relpondco  in  illis  oxficijs  diftia- 
gui  |urifd;>:tioncra  fpiritualcm  a  cemporali  emo- 
Jun.cnCo  :  unde  quamvis  illa  juiildiclio  nec  a 
Papavendi  pollirfinc  Simonia  Ltpotd  contra- 
riajtiri  divino,  camen  cmolumentum  ex  canla 
vendi  potfftab  eodem,  ut  Sumitur  ex  ttp.  ult. 
ne  prtUti  vtcesfuas,  Nam  Pnpa  (c  pcteft  Eximere 
abhumanaprobibitiune  ,  quecumque  ibi  dcrur. 
Scus  cft  de  inferiotibus  pr«clati>j  uipote  juri 
X  j         ~~'        "'  Ponti- 
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Pontjticio^  a^proiiKJi  Simom.t  jutii  E:cl:fia- 
ftici  fubjcdis. 
6x9.  ?.  R.crv>lutioomncsjJl  isiurifdiJHonii 
JJif;in-  ypiuntafjx,  qui  ordin.ni  .idcticAtim  foiririia- 
f4tiotKi    jgj^^^  cjualcsfuiKdirpcnfationcs  Y;r:uini,  rcla- 
^dSim-  j^jncnes  luramcntorum  ,  &  dilpcnfarioncs  \n 
lcgibiisEccUfiafticis,  irregularitatc.  impedimcn- 
lis  matrimonij,  &  fimilibus  ,  (unt  re.atciia  Simo- 
nix.  Ita  Sfsr.  at.n.  8.  &  S/iK(b.hb.  a.  c«nf  (ap. 
^.Jub.  17- ".4.  .Svyiiitur  cx^f^ip.  ini  voflfam,  C/ 
(itp.  ConiuUre  y  diSinmu. 

Ncc  oblbt  ftyiiii  Roman^c  curi*  ,  &  If ga- 
tcrum,  qui  obtmuitut  pro  dirpenlationibus  pc- 
cunia,&;pro  dificilionbus  copioHor  pecunu  cxi- 
gcrctut,  Quamvis  cnim  exigcie  pictium  pro 
dilpenfatione  fit  Simonia(  inquit  S«ir.  (U.n,  1  \.) 
inqua  nec  Fapa  difpcnrare  potcft  utpctc  coiitta 
jus  divinum,  tih-ien  potuit  Fapa  rxigcte  aliqutd 
per  modum  tnbuti  »b  i)$  cum  qutbiis  difpcnla- 
tur,  ad  fullcntanda  onera  ftatus  diipenrantis, 
&  pro  reddendis  iiifpcr>(atioiiibus  oncrcfi 

Avidti  SMib.dtatusn.  4.  voluiile  Pontihccm  il- 
]am  pcciir.iairi  exigere  pcr  modum  pa.ijae,  qu.<m 
ap^-onic ,  eo  quoj  a  kge  exin-itur  dilpeiTiatus ; 
deinde  per  m<  dum  comutationis :  Ccnt  cntm 
peicnt,  comnr  utar.oncm  voti  licirum  eft  vctum 
ccmmutare  in  quandam  eleemciynam,  ita  pe- 
tcntidir^-ienr.tioi.cni  inirge,  aut  vinculo  mstri- 
tr.cni],  tas  (ft  \incuirm lilwd  crmmutaie  in  aii- 
qii:m  cleemLlyiuni  pccuni3rpn"i;qu:m  fuls  fup- 
tibus  r.pplicat  ^ijiuitex  .  Etqnsmvis  T^idtn.  ftjf. 
i^.(.6.&!ejl.\^.(np.  |8.  dcrtfum.  pra:cipiat  dil- 
pcnlstic  ncs  grJtis  ficti,  tamcn  lcgt  s  Concilij  non 
obligant  Papam.Hxc  potcftas  bpilcopis  non  da- 
tur. 

•  620.  ?.  Rcfolutio.AcFlus  juri(3i(flionis  Eccle- 
imfdi-  fi?ftica:,eiiam  contcntiofx&  involunrans  (unc 
tlucnte  matcriaSimonii.  Itacitati  Sudr.n.t6.  &SAn(b. 
ttofd  ad  n,  10.  Ratioeft,  quiain  illisomnibus  cxcrcetur 
Stnmiu.  potcftasdipcrn.ituralisa  Dcogratis  data  ad  gu- 
bcrnand.ini  lu.im  Ecclcfiam,  Frocedir,  cti.iro  dc 
2tflil}us,qui  vcriatur  iii  mateiia  ten  poiaii  &hu- 
nnnajqualisliccntiaftudendijlcgitimandi,  6d  fi- 
miles-,  duirmodo  cgrediantur  a  potelhtc  fpiii- 
,  tuali.  Nam  omnci  fiint  ulujjiiriliiictionis  fpiri- 
tualis,&  rratcria  Simonijt  ex  vi  jyris  divini.  Vi- 
dcatur  circa  pra:di omni.i  SonM  ii.d  ce  Sttim.d. r. 
g.  4.  S.  17. 

Rcgabfe  I .  an  ordiiiarij  &  alij  oiScialcs ,  qui- 
busApuft<)|icx  Scdcs  coiuittit  difpcnfationes  ma- 
trimonialcs,  poHint aliquid  exigcrc  falrcm  per 
modum  llipendij  pro  laborc  6c  cxamtnationc  ? 
Quamvis  bMib.liLi.Mstr.dif.  ^y.w.  ii.&SalM 
delegtb.  rf.  20.  Itc.  10.  dicant  polli;  rccipi  quid- 
qiiid  conluctudinc  introduAum  eft.  Diccndum 
tarncn  cft  cura  Cuuup  7 .n.\oi.&  alijsquoife- 
quiiurfjhus  r/.4.^.i2.M.(  i.nihil  poik  rccipj  ctiam 
pcr  modum  ftipendij  sb  ordttiario  pro  tcftium 
examinjtionCjSc  innatis  vciifica-idisjfblura  pol-  • 
fe  recipi  a  not.itio  quartjm  partem  aurci,lcu  du- 
caii  procxaminatione  tcftn!m,5:  rcrum  aliarum 
infbrniarionc.  Id  cnim  contbt  cx  prchibitioxK  in 


iplls  lit:ri«  inlcrta,' 

Nota  I.  di(pcnfintcm,quiexit  afiio  domici- 
lio  pro  cxaminancis  teftibus  pofT:  acciperc  pecu- 
nir.mpro  talilabarc,  fimiiita  pro  tranlbmpto  • 
diipcnUtionis,quod  partcs  pctercnt.Ncta  J.exa- 
«5lionem  pccuni.x  in  ftipcndium  pto  didis  illis 
crifi..iji  nonclTc  Simoniacam,  lcd  lolum  iliicitara 
rarionc  turpis  lucii.Quia  ut  (k  prohibetiir.Nota 
3.  non  cffc  prohibit;m,proindcqucnec  iilicitain 
rccepiicncm  pccunix  inexpcditionc  aliarumdil- 
pcnlaiionum  a  caula  matiimuniaii :  fi  rccipiatur 
in  ftipendium  pro  laborc  cxaminandi  tcftes. 

621.  Rcgibisa.  an  patrocinium  fic  icftimo-  j^fy^^j 
nium  incaufis  fpiritualtbus  fit  matcria  Simo-  ffng^^ 
niac  ?  PolTcadvccatum  accgcrc  prctium  pro  luo  s„^;j; 
patrocinio,&  procuratorcm  pro  luo  muncre  rc- 
&.C  ex  Sujrto  (it*to  Cttp.^  3.  «.9.  riadit  PalMsdeS  - 
tKcn.d.yp.i2.n.  14.  Fatct  ex  (itp.  ne»  ftnc  4.  q.  5. 
&  ratiune.quu  hxc  miincniion  funt  a  potilla- 
tc  fpirituali,  ncquc  ab  aliquo  illam  habcnts ,  lcd 
(unt  teaiporalia,  &  rcbus  (pirituaiibus  antcccdc- 
ter  anncxa. 

Maius  cft  dubium  dc  tefte,  quam  Su/tr.cit.  ap.  jfiHfSi^ 
5  5.«.!  i.siTirmat  Smioiarum  ellc,  (i  luum  tcfti-  ^gf^j(nf 
monium  in  caula  fpirituali  vcndat :  6c  idcm  e(Tc 
dcco  qui  prctio  talem  teftem  conumpit,  nifi  id 
taciat  ad  ledimendam  vcxationcm.  N<hiicminus 
tcftimonium  veritatisin  ciufa  bcntficiali  vcndi- 
tum  carcre  labe  Simcnixixiftimat  PaLius  (itttus 
W.15.  probar,  quia  tcfiimoniumilliid  nihti  clt  a- 
liudquam  quxdzm  manifeftatio  &  comproba- 
tio  juris  quod  quis  habec  ad  bencficium  :  qui  au- 
tem  pro  pretio  alTumit  munus  informanci  prae" 
latum ,  eique  manif^ftandi  vetitatcm  ,  Simonia- 
cus  non  tlt.  Hcc  rr.ihi  valde  prcbabilceft,  &  tc- 
re  certum  quod  ibi  addit  id  abfque  dubio  procc- 
dere.fi  tcftis aliquid  accipiat  ncn  in  pretiumj  fed 
in  ftipendium. 

<522.  Rogabis  j.quidciccndumdeaccipiente  . 
prctium  pro  onritlion;bus  fpcdantibus  ad  pote- 
rtatem  fpiritualem  tam  foii  inteini,  quam  cxter-  ^  " 
ni?  Dari  Simoniam  quoties  ncgatio  aliciijusa-/'  .^' 
(ftus  fpiritiialis  a  potclbtc  fpiiituali  egrcditur,c6  ^""{.^  7 
fentiuntTheolcgicum  S/«r.t<i/>.2i.M.4.  Vgolmi 
tAb.  i.f.i/t.p.Sj.c-  rj/>.^5/n.64.txpiicatur 
alTignatione  r.iliun-  om-Iljcnum.  1.  iii  tbro  in»  Ofniftia^ 
teino  fi  paiochus  cb  piciiuo)  acccptum  negat  ib  ttet  St- 
folutirnerr,  pxnitenti.  a.in  toro  externo,li  pt.t-  nior,t*£dn 
I.itusobprctiumncgat  abfolutioncm  a  ccniura, 
qu:m  tcnctor  pctenti  impcndeic.ldcmeftficor- 
ruptus  pecunia  cmittat  punire  ciiroinofiim ,  ex 
jurilciidicne  fic  tacitc  condonans  ciimcn. 

Dubium  eft  1.  filaccrdoscbpreiium  oinittat 
/aCTum,vcl  auditionem  confcinonis,an  fit  S  mo- 
niacus?  Affirmat  i;^«/mi/r/;/i'.  t.f^.^c^.  2.  Nc- 
gandum  tJmeneft  cum  Ufsu  ap.  jy.  n.6^.Cr 
SutT.de  Simui.(ap.22.n.i^.  Quia  tunc  nulla  ju- 
rifdi^io  cxeicctur,  kd  ^otius  negatur  ilhus 
ulus. 

Dubium  cft  2.  ad  committat  Simoniam  prx- 
latiii  vcl  parochus  qui  c<b  prctium  neger  fubdito 
juftc  pctcnu  facuitAtem  uc  altexi  conficuntur. 

U 
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&ficdea]ijs;  TinquMi  piobabiltus  aSrmat 
Sn.tr.  2%.n.i6.  (um  UgolmtAl;.  i.c.i6.f.},n. 
<$.  'Neg^izPMuJdUtut  f.  iz.n.  r^.  Qui>  iunc 
prxditita  negatto  non  c{\  excicltium  poteftatis, 
Jedputius  non  ufut  iUiiu.  Vinunque  piobabi- 
Iccrt. 

Dubiumed Vtiucn  nttSimonia  ob 
pretium  omittcredenunciationem  \  Confta  non 
eire,  quando  quis  ex  otiicio  non  tenetui  denun- 
ctare.  Hroccdic  tolum  deeo ,  cui  ex  otiicio  incii- 
bic  denunciaie,  uc  li  paiochut  non  denuncicc  pa- 
lochianum  in  palciiate  non  communicantem. 
^lHrmant  nonnulli  apud  Sudr.  ar.zz.n.t^.qiii  id 
|ud:C4t  valde  piobabile.  Ncgandum  cameneft  cu 
eodem  n.i^.&  Lepio  Itb.  i  <'>^.  .  n,  6^  §.  ntfu 
oi(}.it.  Ratio  eft/quia  parochus  in  hujufmodi  o- 
muliuuc  non  e:<ercet  ju'irdi6ti')nem  ,  cum  nec 
pei  (e,  nec  proptic  abfolvac  pxnicenccaij  ipiiim- 
<jue  liberec  a  cenfuta. 

QU  >E  S  T  I O  VII. 

An/it  SinmidCAbttufU^  Eale/iajihi  vtndiiu  ^ 

Ojfimm 

I  N  bencficits  duodiUinguncur,i<cmp<.  j.is  mi- 
ia  btnc-  niftrandi  fpiiicualia.  &  jus  pcrcipiciiajcmolu- 
)^^'''  inenta  tcmpoialia  ;  quurum  piimum  dicjtur  ot« 
ficium,  (ecundum  dici.ur  przbenda  propcetof- 
ficium.  Bcneficium  igicufcx  utroquc  ilio  jure 
coaleiccns  clcli.tibi  pottll :  Iji  jus  pe  pitunm  mmi- 
ihtmdtin  EicU/ia,  &pro  minifimo  itnpitnai  [lucim 
annuos  tx  Lonis  EccleJiAllicis. 

Certum  eft  i.  bencficuim  qroad  )us  fpiritua- 
le  quod  indudit,  flc  in  quo  niiitur,elTe  maccriam 
Simonie,  qux  juridivino  advcrAcur.  Cercum 
ell  9.cnc  S.moniam  {alccni  juris  kcclcfiaftici  ven- 
derc  auc  emere  bcncficium  habito refpeiflu  ad  e- 
moiumeiuum  tciiipor.ilc  quudinipiueft.Habe- 
tUTCjp.  ult.  depj^lu  &  idp.tU4nos,&  Simm*,  & 
(dp.unico  i.^.  j- 

6^^.  Ditticultascft,an  boc  fit  ctiam  piohi- 
bitum  jure  di vino  ?  Apud  v*l*nt-  difp.  6.  q.  1 6.p% 
%.& Suitium  de  Smm.  CAp.i^.n.7.  &  iz.  commu- 
niter  Thcologi  jihimant,  Canoniftx  ncgant.  U- 
tfoii^ui  fcdlc  cociliac  Lefitus  lilf>  a.  35.«.  i8. 
fiipponcnjbcucficmm  pofle  confidctaii  velfor- 
maliccr  prout  eft  jus  fru<ftuum  obvenicns  per 
oiiicium  iactijm,vcl  matetialitet  pto  |uicad  fiu. 
<?lus,  qiii  otficio  abfolute  annexi  funt.Ptioii  mof- 
do  eft  inveiidibileetiam  juicdivino,  poftciioti 
modo  eft  invcndibile  folo  |ure  tcclefiaftico. 
^  ,  Ex  qiio  (cquitui  i.  poflTc  Pontificem  utpotc 
Supiimum  legifl«oiem  Ecclefiafticum  fcpataic 
tiit.ilpoj-  bcniticii.  fcu  orxbindam  a  titulo  cleti- 
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cali,&'otficiofpiriiuah,6c  ilceam  vcndtre.  Na.n 
T  ut  fic  poteft  ^licite  data  cjuti  pixbend.im  laico 
i^'P*H'  conferrc.  Seqtittnr  a.  polfe  darc  bcneficium  ali- 
cui  cum  nnetc  (blvendi  quotaniiis  fibi  vcl  alteri 
partcm  aliquam  hL<ftuum,m  pacetcx  u(u  Ec- 
clcfijc. 

S:qi:irur probabilitcr  polTePontificcm  qua- 
P^^A*""  doconfcrrbcnehcium  cum  pcnfiou:  ceftimarc 
rectepttc,  ftatim  valorcm  penlionis,&  illum  fibi  vel  aiijs 
acciperc  ab  co  cui  bencficium  can&rc>  Nam  im- 


ShnonU,  'u6y 

pofica  p:nfio  ut  temporalis  auchoricate  Pontifi- 
cis  rc:<imi  poicft.  Scquitui4.(olum  fiAa  (epai- 
lationc  fru(fhium,(cu  prxbenclx  elTe  licitum  Po- 
tifici  cxigvndo  pccuniam  dare  bcncficiuni :  lccus 
fi  nuihfi^t  (eparacio.  Quia  rv.lum  quandu  fit  illa 
k^^r^uo  rci  rcmpoialif .  b(piritu.-ili.  non  veodi- 
tur  Ipincuaie ,  cu)us  venditio  cft  Simonia  contia 
ju»  divinum. 

tfay.  Scquitui  5.  non  pofle  Pontificem  in 
datioiic  bencfici  pluscxigctc  quiim  xftimantuc 
mnrjlicci  iliius  fru<!ius :  nam  fi  plus  exigat ,  ex- 
cellus  convincctur  exigi  pio  )ure  fpiiituali  dc- 
nati».  Seqiiicur  6.  infenoies  ptxlatosnon  polTi: 
abf^ue  Simoma  aliquid  accipere  pto  fc^titLS 
beiieficij,  qood  confciunt  .Cum  enim  prohibea- 
tur  frii<f^us  bcncficioium  (uis  ufibus  applic-ire 
cip.  PrehikitiusdectnjH,us  $c  ncqucant  disjungere 
(rui^u.- bcncficij  a  ticncficio,  convinccrcittiit  c- 
xigcre  pccunum  pio  tiiulo ,  cu)us  istionc  ttu- 
<^tus  percipiuntui. 

Dubium  eu  I.  an  beneficiarius potGt  fruiElus 
fui  bencficij  locare  &  vcndcre  pro  fua  vita  ?  Pai- 
tem  pnitmativam  (cquiiur  £4^11/0'  Stn.vn.^difp, 
^  puH.  i^.n.  ^.6iict\s  ExttM.  Aml/tiuifece  nl/us  Lc- 
(/rylH«n.4/iaH.  in  Liua  «..^vctut  ne  ulti..  tucnnium 
locei  tut ,  iiuilibi  fcrcreccpcam  iuiiic  Suaijk  Si- 
nm.(ap.i^  n.^o.t^i\Ci  oppofitum.  Nob  id  |am 
ds.cUimu.s  11.  2^}. 

Diibiuni  cl^  2.  an  penfioies  ab(quc  Simonia 
vcndi  &c  redimi  pi  iLnt  ?  Nou  penfionem  in  ge- 
nere  elledupliceni,  altctam  qux  confcrtur  laico 
ad  tcmpot.lc  ctKium ,  v.  g.  ad  caoendum  in 
chuio  ,  auc  puliandas  campanas.  Ec  hxc  procul 
dubioablquculla  Simonia  vendi  8c  rcdimi  poc- 
eft:alceram  qiix  foli  derico  poceft  concedi,&  ad- 
buc  cft  duplcx,  alia  qux  ablque  dcccrminaciune 
perlbnx  allignacur  pro  aliquo  (piricuali  othcio, 
V.  g.  pr<f  vificacorc,  pio  concionatoic,  ptu  coad- 
juiore  Epifcopi :  &  hxc  juxta  Suut.  ctt.  CAp.  ^6.n 
X0.& Lefsittm  C4p..}i}.n.i2t.\cnd\  nequit  a  pti- 
vatapsilbna.  At  pcnfionaiius  ictcnto  muneccad 
othcium  poccfic  detora  penfiooc  fibi  danda.  pio 
vita  pacifci.  Hoc  enim  ciit  clocatc  frudus  pcrci» 
piendos. 

626.  Alia  pcnfio  determinatui  (oli  clcrico ,  & 
cft  quadruplex.i.  daii  (blctclciico  paupcri  ad  fu- 
ftcntationcm.  j.  datur  parocho  ron  valcnii  fct- 
virc,cjusbcncficioaltericoIJato.  j.datur  rcnun- 
cianti  b:ncficiumjqut>d  pi  liidebat  pacificc.  4.  da- 
turpiolitc  in  bcneficio  componcnda.  Hasom- 
nespiopriaauthotiRte  vendere,Simonia  cft  ju- 
ris  divini,  ubi  receptJ  fiiic  BuiU  Py  V  tditd  aimt 
ij/l.cyiiicipic  £x/>rcxi»»o* 

Diliiculcas  eft  an  hujudnodi  penficncs  autho- 
ritatc  proptia  rediiri  poffiat?  Negani  S.tns  W. 
9.  dejujl.q.7.4  2.  j^tjtr p.z.lib.%.(*p.\o.&  Flamin. 
lU^.e.dt  ieltg.<].2.n.  laS.  AlErmandum  tan-en  eft 
cum  loltto  ld/,^.(4p  92.n.t.diUo  5.  Ltfsio  Itb.  1.  <«/, 
j6.ii.  1 24.  &  SuM.  lib.^,Simin.np.76.n.  24.  &  26. 
Ratio  eft,  quiabcncfici.it.usiedimcnspciifiencm 
(blum  acquirit  libcttacemaboncrc  folverdi  quc- 
tanuia  paiccm  lluduum :  hxc  autcm  n.  i6.  cre- 
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dit  id  procedre  fp«dato  jure  antiquo  non  vero 
nioru  Pi)  V.  &  (blo  cunr.  lHiid  not.^bis  non 
poflc  abiquc  Simonia  Tcfignantcm  bciicficiiini 
'cum  cncre  pcnfionis  pacijci  utcoiiftitura  pciifio 
tedimatiir.  Ita  ht^nns  tiutus ,&'F»!Mi  tit,  17. 
dtfp.i.fun.\yn.\X. 
prdjlim     Dubium  cft  j.an  prxftimonia  vendi  pollint 
«««/ii.abfque  Simonia  ?  Ncgativa  lefohitio  videmr 
tnonum.  indubitata  ,  fic  tti^Mvmfdldotiisititfp.  g/.  13. 
».12  Patct  nam  prxftimonia  vcl  lunt  pcnlione» 
dencalcs.  vcl  bentficia  ut  omnes  fatcntur:8c 
ccrti:  bcncficiacfle,  videtur  convinci  tum  z%CAp 
alt.  dtcomtfprtb.  tn  ^.tum  cx  tatione,  quia  con  - 
tcruntur  perfonis  Ecclcfiafticis  a  prxlato  Ecc  le- 
fiaftico  pur^ ,  &  fine  paAo  ,  &  in  perpctuum  cu 
onere  ad  aliquod  nniiius  (pirituale  :  quz  omniA 
conftituunt  bencficinm. 

617.  Dubiumeft^.  an  comendx  vendi  pof- 
Cemme-  j^^j  ^  Conftat  comaicndam  clericalem  ,  five  tc- 
^*'^'-  porjlem  five  perpeniam  ,  qualis  illa  per  quam 
«mtjw.  £cclefia  alicui  commendatur,  ut  in  ea  Ucramcn- 
ta  adminiftrer,  abfque  Simonia  vcndi  nnn  poile. 
Qiitid  proccdit,  inqi:it  Suar.  lit.  iAp.rj.  «.3.  etia 
fi  commenda  dctur,  non  ut  crm  n  ei*dartus  v.  g. 
pucr  illiper  (e  inierviat,  (ed  pcr  VicarHim.  Quia 
(cmper  talis  commenda  ex  fua  inftituuone  eft  ad 
. .     ntulum  fpirltoalcm.Ex  quo  manifefte  patct  co- 
Cotdfu-  adjutcriam  vciidi  non  pclTe.  Nam  coadjuror  eft 
torudd  Yicariuscui  propnetanus  ctinimittit  (uas  vices: 
SttnoMJ.  ciatuf  a  fuperiorc  cum  jurc  fuccedcndi ,  & 

congtua  fufteiitatione ,  ptouideque  comnicn- 
datario  xquipatatiir.  Ita  ^iwr.^oa;.  n.  5. 

PjUus  ttt.  /7.^3.7.ij.n.i4.ci)adjutor{asex  eo 
quod  non  fint  bencficia  exiftimat  pulTe  vendi  Sc 
emi  abfque  Simonn  jute  Ecclefi.'ift'Co  punibili ; 
imo  abfque  ulla  Simnnia  pofle  obtineri,  fi  pecu- 
nia  iioninpretiu  n  t.icult.«tis,  led  in  (liftentione 
cocedeniis  tribuatur,  Mibi  diiplicet  ptius  &  pla- 
cet  afterrum  polkrius. 
Com<he-  Quiddecommendismilitatibiis  SMch.m>.t. 
djrum  (o*f  j.rfiii. 24.11.8. aflcrit  illarum  vcnditione 
rtndiiw.  efle  Simoniacam  de  |ure  Ecclefiallico, in  quo 
proindetiifpenfatevalcc  Pontifex.  Nihilcminus, 
exiltimo  probsbilius  cwm  Sujr.cit.n.^.  &PjIj»  n. 
1;.  talcs  commendas  in  (e  (pc^atas  non  clle 
mateiiam  Siincnixietiam  jurisCcclefiaftici.Quia 
nec  (untaljquid  fpiiituale,  neclpitituali  aniiexu, 
lcd  funt  temporalia  fubfidia^  vcl  ftipendia  pro 
munijs  temporalibiis. 

6» 8,  Oblcrvat  tamen  Suxr.  n.^.&\o.  quan  - 
Vis  non  fit  Simonia,  elTc  tamen  injuftitiam  illas 
vendere  formaliter  &  direde,  Quia  nec  Magt- 
ftriordinum  vel  Kcges  funtdomini,  (eddi(pcn. 
tatorCs ,  &  non  fupremi ,  fed  fub  Fontificc  :  ipft 
Ver^  conHrendfitatius  eft  quafi  uibfru^uarius  ad 
Vitam.  Dixi  ( fc  imaliter  &  dircde  quia  pclTunt 
dari  cum  oncre  ad  abquid  temporale ,  V.  g.  eun- 
Ujhitui  di  in  Aflricam  vcl  IndiAm.  &cum  onetc  iblven- 
Chnfit  (Lf  di  peiiiiotiea.  aitcfi.  l-xlictmia  Fontifiu»  data 
mhf  imlt-  jufta  cnifa  juftcvetidi  polTunt. 
tdrti  jd      Qiiiddc  habicibusLhtjfti ,  S.  Inannts,  S.  Be- 
SuHtnij.  Dcdicti    aiijs  jquibus  ornaiitureqiutos  rcJigio- 
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num  mtlitarium  rcrimcSimonlaci  illonjmveiii 
ditio  ?  Nfgant  Dijnj  cum  yttbiout  vidcrc  eft  in 
illiuii  SiiKOttumV.  Sin.triu  n.j>.  Ego  ptebabilius  at- 
fiimandum  cenleo  cum  Azjormf,  ^.lib.n.cjp.i^. 
^.5.  Nec  obftat  quoti  prcxinie  oixinius,  caiicre 
bimonia  venditioncm  ccmmendari^m  militanu. 
Nam  bae  funt  fru<ftiTs  omnin^  tcmporales  pco- 
pter  miniftcrlum  temporale:at  talcs  habitus  fupt 
infignia  quz  daniur  111  ingrciiu  rcligioiiii  ',  6c  da- 
re  pecuniam  vel  pro  ingreliu  leiigionis ,  vcl  pro 
afluniptione  teligiofi  babicus,  Simonia  rft. 

619.  Dubium  eft^.an  Rfifkoria,  leucfficiu  ^jgfp^^ 
regcndi  hofpicalia fit  matetu  Simonix?  Si  ho(-  ,..  !^  ^-^ 
pttalia  nec  fiiit  authontate  Epiicopi  conftituta, 
nec  fub  ilDus  cuta  exiftant,  nulliusSimonix  ma. 
teriamcflc,  indubicatum  cft.  Quialicctpia  lo- 
ca  dici  pctlint ,  at  Ecclcfiafticanun  (unt.  Solum 
dubitatur  de  hof|>italibus  tpifcopi  authotitatee- 
rcdis  quz  Ecclefica  appellanfur,  &  liint  in  du- 
piici  ditferentia  :  nam  alta  important  adminiftta- 
tionem  fpiiitualcm ,  alia  folum  tcmporale  rcgi- 
men.  Si  de  prioribus  loquamur.cettum  cft  mate- 
nam  Simonix  juris  divinielic^uttiadit  S^/r^ir 
itntf  p.i.q.i.n.^. 

Si  loquamur  de  pofterioribus,  quanvis  non 
fint  materia  fimontx  |uris  divini,  quia  fuiidtioiie 
fpiritualem  non  h«bcni .  tamen  funt  mateiia  Si- 
monix  juris  Ecclefiaftici ,  quod  habentur  cap.Stl- 
vjtor  I  .f.  j.  Ita  SuMr.(it.(if.  a/.  w.  1 1. cr  Cotnti.  dt  .. 
txptcljtivtin.f)i,Vtibo  Exijt*kmtnotaniit.  Quid  dc  ^^^^  *. 
capellanij?.  Si  siiihontatc  fcpilccpi  fintcrti?lx, 
abfi^ue  illius  authoritate  conftituanrur,  pofle  abP- 
que  labe  Simonix  pecunia  cbtincti,alijs  lelatis  te- 
net  GoniMtsug.ti.CArctl.ghf.  ^.in.prti:.n.l^i  ^enic^ 
f«:pc  tuilic  a  Kota  dcdatatum  iclbtur. 

QU/ESTIO  VIII. 
An  fit  SimotiiJCd  vtnditiojurii  pAtranAtta,&  offititrtm 

icdejidjtuorum  ? 
dio.        Voadpriorcm  partem  de  jurc  patro- 

V.^  natus ,  fcirc  oportec  il  ud  vel  ciTc  ct-  luspjtro- 
vile,,&  jurccivili  introdurtum  ,  quod  coiivcnit 
parrono  refpcAu  Itbcni  &  bonorum  ejtM,vel  e»k  sitnoiwi 
canonicum,  quod  ab  Ecclefia  inftitutum  fuit  in 
rcmunerationcmejus,  qui  tanquam  pater  allqua 
Ecclefiam  rtindavit.  tivile  utpotc  meiirtcmpo- 
rale,  matetiam  Simonix  non  efle,patet. 

An  canonicum  fit  materia  Simonia:?  Confide- 
rari  dcbet  qu  ^ad  proprictares  &  naturam,  fc  (i  c- 
nim  honorifictim,qiiia  patrono  conceditur  iocus 
honoiificus  in  fua  Ecclcfia.  hft  oiicrorum ,  <\mi 
patrono  competit  dcfenderclijam  Ecclcliatti^nc 
bona  ejus  dillipenrur,  modo  traditc  up.  ftliui  10. 
^.7.  Eft  unle,quia  fi  patronus  dcveiiiat  ad  cgcfta- 
tem  Ecclcfia  dcbet  illi  fiitcurrcrcmaioti  ciira,ijiij 
alijs  paiipcribus.  Qnod  vero  10  bocpatroiucu 
msgis  tcluaer,eft  jus  prcfjntandi  pcrfonas  ad  be- 
nchcia  talis  fccclcfix.  De  hoc  proecdit  qiiasftio  ; 
nam  rcliqua  ad  Simonam  non  pcrtinent. 

Sit  /.rcfolutio.  lusptxfcntandi  ad  bcneficia 
Ecclcfiaftica  non  (blum  cft  materia  Simonix  c6- 
tra  jus  Ecclefiafticum,fcd  ctiam  conua  jus  divi- 
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nnm  naturak.  1.  pan  condit  xn^rafei\tcxeaf. 
clttiiUMpjlt juTejCtip.frturej  &  alijs.  <ie  jnre  pmoH, 
a.pars  quanvis  ncgctur  a  N4F4r.  csp.  2  j.  n.  9  8.  Cr 
Sotj  lil>.p.^.7.d  utfircnacur  tamcn  &  (n  batura 
jLeft»  cap.i^M.l2i.&  Suar.de  SnnonXdip.xS.  n,  7, 
nam  |u»  ilJud  eft  Ipiticuale ,  utpote  conccllun)  a 
potdiate  EcclcHx  fpiruuali ;  crgo  jure  diviDO  ni- 
turaJi  prohibccur  vendi. 

6^1,  2.  Refulutio.  Quanvit  prKdiAurojuS 
vaidi  nequcat,  tamen  potcA  tranlirc  cum  re 
vendica,  duromodo  ratione  lilius  tes  non  venda- 
uir  cbanu;.  Habettir  cxprcGc  cap.  tx  litian  & 
CAp.cum  fedmdwn ,  dijmepatrm.  Sequitur  i.  nullo 
humano  concc2du,lolucioneauc  compenfacione 
haberi  polTe  tati&nem  juns  patronatus :  iiam  eo 
ip(b  cale  jus  venderetur.  Sequitui  2.  jus  paciona 
ttis  non  poiTe  a  pactono  in  alium  transfciii,  niii 
naodo,  ^  in  c-idbus  jure  exprellif. 

Modus  aut^ni,  f^u  cafiis  eU  trplex.  Ptimus^ut 
tr^nJeat  patronaius  jure  hxredita(io,quod  excea- 
diiur  .id  barcdes  tum  ncceirarios,  cum  vcluin.iri- 
os,  tnm  conlanguincos,  tum  exctaneos ,  &  h.ibe- 
tnt  tn  Qltm.i.dt  yurc^idr.Securidus  ut  tranfeatper 
lilierjiem  donauonem.Quia  unurquifque  pcced 
in  .-ilium  cransferre  |us  quod  habet,  ut  dicitur  cjp, 
(urjtdejurepatron.  Tettius,  ut  cr.infcat  vendiiarc, 
juxu  Mi>.txtiitttis,  ie  juTtpdtr.CX  u accelToriuca 
fcquicur  prin^ipaie.  Nec  ent  vendiciorei  Simo- 
niica.etijm  li  inilUexprimatur  jus  patronatus. 
Q^nvii  optima  Ht  formanegaiiva,fcilicet  ven- 
ili\  illam  noncxccpto  jure  patronatuf.Qi^a:  pro- 
cedunt  de  )ure  reah,ccbus  fcilicet  inhzrencc:nam 
fi  fit  pctionale,  ncmpe  inbaercns  foli  pctfonx ,  c- 
tiam  Gi  vendantur  omnia  bona  petfonz^non  tra- 
iibit  ad  enipcorcni. 

Quid  fi  potius,bona  cohareant  juri  patronatus, 
quam  jus  ipHs  bonis,  v.g.fi  teflator  infticuit,  iit 
r|Ui  clTct  patronus  (cmpcr  pollidctct  talia  bona  ? 
Kclpondcojfi  illa  bona  iia  fint  anncxa  juri  patro- 
«aciii,  utcorum  fruAus  omncs  convcrtancur  in 
ufustcclcfi*,  quafifpirituale  fcrviciuni  jutis  pa- 
tronatus,non  pofie  vcdi  fine  Simonia  Jecus  fi  ta- 
ics  frudus  ceaant  in  utilitatcm  timporalcm  pa- 
troni,  etiam  fi  kic  tencacur  providere  Ecclcfix  in 
csfu  neccllitatis.  Ita  Sm«.c4/».28.4W.i3.  F«i  Soii*. 
hi^.2.Confil.(ap.i.dub.^i.&  ftifuen. 
.  652.  Qij^jad  poftcrioiem  ouxftionis  partem 
dcctticijs Ecdefijllicis  tempotalibus,  quxritur  an 
temporalia  (  fticia  Ecclcfix  &  corum  sftui  fint 
niatcriaSimonix?  Utcx  L//i«/»^.2-"/>-J5-''«*-4- 
fdUopun.  I4.W.SI.  ac  prxcipue  S«j«**  (^P-^^-  ""cro- 
hjani  pauciSjCciiUat  i.  bu)u(nicdiotficia  6t  iAi- 
oncs  cx  natura  rci  &  Oandoin  jure  divino  natu- 
rali,non  eHc  matcriara  Simonix.ConAat  2.  talia 
oilicia  non  pofie  vend:  finc  gravi  peccaco  prop- 
ter  Ecclcfix  prohibitioncm,  qux  (umicur  ex  Cd- 
c\\.CbMiea,tiin.2.  &  rclcrcur  in  cjp.fquisEpifcoput 

bitricnlrasefl.an  hocpcccatum  contineat  ri- 
gorofam  ajaiitiam  Simonix  ?  Kefpondco  jffit- 
traiivc.  Quia  licec  hzc  cfficia  ncc  finc  fpiritualia, 
neciiabeancconnexioncacucD  (piiitualibus  j  uc 


fint  matetia  Simenix  oatunUi  t  tamen  futficien^ 
ier,con|unguntU(  fpititu.ilibtJS,uteorum  vcnditio 
intuicti  rcligionispiohibcatur.-ideoque  dc  ftAa 
piohibecur,&  manetmala^qi.ia  prohibica.  Vs<y- 
cedic  fivc  oliicia  dciicii ,  fivc  iaicit  ccmmitci  fo- 
lcanc. 

Cadunt  fub  di(H;am  probibitioriem  otTicia  pro-' 
Curatoris,  admimfltatoiis,  Vicedoruini,  (cu  xco~ 
nomi  icrum  Epi(copalium,menixcapitularis,(eu 
rerum  canonicorum  :  item  dcfcnforis,qiiem  vo- 
cant  Caftaldum,leu  Syndicum,fic  advocatum,8c 
Ecdcfia  conftituit  ad  tuas  caufas  tucndas :  deinde 
judias  in  tem  poralibus,manfionaiij ,  qui  pratfict-; 
tiir  clericorum  maffioiabusdidrihucndis.  Deni- 
quc  oliicia  Sacriftzi  the(auiaiij,5c  pnmiccrij ,  ^v^ 
cft  m.igilUt  cbori. 

kog^bisi.anfitSimoniavendereprz-' 
didorum  ciHcinrum  fuii(ftione!,vcl  opera?Rcf-  VendUU 
pondco  negativc.  Quiaca  runtmeie  coipLiAlia^fifc'»*'»» 
atquc  adco  cx  vi  juris  divlni  non  fiint  macciia  Si-  Eulefu, 
mrnix:dcindc  nullo  jure  Ecciefisflicueoiun}  Ve- 
ditio,  leu  locatiopioiiibetur. 

Rogabis  2.  an  venderc  bona  Ecdefix ,  &  quar- 
cunquc  res  Ecdclufticas  fit  Simonia,  quia  vcndi  ^"''M 
prohibita.raltem  quando  veditio  iniqua  eft?  Rcf  , 
pondco  nfgativc.Qiiialacrilcguim  fpecihcc  ac- ** 
cepcum,&Simunia  habcnt  divcrfitatem  :  injufta 
autcm  vcndiuoreruni  Ecclcfiafticarum  Hailcgiii 
dicituf  in)ure,iion  Simonia,uc  b^Letur  op.ttnnu 
cum  alijs  17.  q.^,  Uiide  fur  qui  inique  venucret 
icm  facram  non  utfjcram.  Simoniam  non 
committcret.Uide multo  pluta  apui  SmJkI^.z 
tmf.Cip.i.Adttlt.\%, 

QU>€STI0  IX. 
Qtyaumpeitmiattt  in  ttbus  fpiritualibus  SimontMd  eff 
pifu. 

SVpponcndum  i.  quanvis  in  pcimutatione  Perma- 
fpiricualium  pro  (piricualibus  nondctut  aitqua  tattofpri' 
Sinionia  Sc  prohibitio  juris  naturalis  &  divini,  ruir^/uifn 
pofie  tamen  (iari  Simoniam  &  ptohibitionem  ju- 
i\s  Ecdrfiiflici,  ut  conA^bic  ex  dicendis.  Suppo- 
ncndum  a.  cxcra  mateiiam  bcncficiotum  nullam 
permutationem  efic  Simoniacam,urpore  nullibi 
prohibiram.Si  cnim  res  fint  putcfpiritualcs,ut  fa- 
cramcncum,(acrificium,conii:cratio  &  oratin,  de 
iildem  intcr  (ecomutandis  nullaefl  prohibitio: 
folum  eniro  cavetur,  ne  pretio  vendantur :  fi  finc 
mixcz,  nempehabcntcsaiiquid  corporale  antc- 
cedetet  annexum,  nt  vafa  facra  ,  &  veAcs  facrx. 
nullibi  prohibctur  commutatio  unius  pto  alia  e- 
ju(3em  ordinis. 

634.  Supereftutdefulapermutationein  roa- 
teria  beneficiorum  procedat  quzftio,an  (cilicet  il- 
Lcita  &  Simoniaca  fit  pernutatio  bencficiorumt 
&cu|ulvis  juris  fpirituaiis  bcneiicia  concetnen- 
tis,  fi  fiac  prirata  authoritste.  Ke^i  atfirmanc 
VMcnt.d,^.q.l6.p.ypdg.i6i^.  Ktd$.mus  de  SimotU 
p.l.(dp. \ .&  Siur.  lib./^  cap. 1 1  jj.8.  ex  cap.cum ohm 
&ctp  quifnum,  de  rtium  ptrmut.  Nam  ibi  &  alijs 
capitibusexpreGe  prohibetuc  di^a  permutatio, 
Dixi  (auitboritateptivacajquia  talis  pcEOiut^irio 


mptmu 
Utme, 


ftfts  authoriMtc  ruperionmilicitaeft.ut  nimitur 
cx  CAf.  Inttt  cttcr* ,  de  f  dvtn. 
Smonu  Scquitur  i,  cilc  Snnaiiiam  j-.iris  Ecclcfi>fticJ 
facere  commutitionem  ih  aclK>iiibui  fp:<ftinti- 
bus  ad  proYifiutic(nbsn-ficiorum,qux  a  jurc  fpi- 
ricu^i  procedunt,  v.g.  Itduo  elcct  uci  ita  con- 
veniant,  Tu  cligchunc,  &  ego  eligam  illuni. 
Et  fic  de  commut.inte  obtcntum  heneficium  pro 
jtire  quafi  incboato  ,  T.g.  pro  pratlcntaitonc  ad 
aliud. 

*  Seqoltur  i.  neque  Simoniactim  neque  illici- 
inm  clif,  quod  partes  ante  prxlati  cofenrum  tra- 
dlent  de  permiitatione  ctiam  Tub  pcnfionis  one- 
ic,  ftque  vicillim  obligemcohditionaliter  fub  fu- 
tuto  (uperiorisc6n(i;niu.  Quia  huiufmodi  pa<flu 
nuUibt  probibcrur.  Scquitur  ^.iintam  &  nuliam 
CYidere  pcrmutationem  prxdic:torum  f.;<Stam  fi-r 
nC amhoritatc  prxlaii ,  qui  in  pxii.im  p6tetl  tali- 
ccrpcrmutinies  beneficjs  privare  juxta  (tf.O- 
Itm  j.dtrer  perm.  V  idc  FlMim.hb.6Jie  rtjign.  q.  x.  * 
M.  ^o.SiUt.  cuAtam  uf.  %i. 

<j  5«  K'  g»bis  ,  quinam  l'u  prxlatus,  fcu  qiii- 
> ;  nam  vcniat  nomme  praslati,  cu|Hs  authoritate  ft- 
ttnCt^w  cft  pirmutatio  li  npltciter,  6c  finc  adjcc- 

Jiptrmu^  tione  otieris,  fcu  pcnfionis  ?  Conftjt  cx  C4p.  tnier 
,l!..t..  f-t/<r4ifcflr/6(f)i.cllc  Er)ilc:'6tim.  Addit  SiMr.  C4ff. 
nefhU  ^2.«.:i.iiomine  tpifcopi  vcnire  habcntcm  junf- 
'  didionem  Epifcopalem ,  qualccftcapitulumfc-' 
de  vacantc  :  vcl  quafi  Epifcopalcm,  ui  lunt  non • 
fiUili  Abb.ites.  Subjungit  n.  i4.elTeV;.ldc  vcrifi. 
milc  facultatem  conccdctc  ad  permutattonem 
fpct^are  ad  eum  ad  quam  coUatio  &  inftinitio 
pcrtinct,  quanvis  miliam  hab;at  jurildiftionem 
quafi  Eptlcopaicip  :  in  qno  tarocn  (coiicludu  ) 
confuetiuinii  ftanci.m  cft, 
^Ccrte  lirificerc  pixdicli  apprcbationcm  ,  ne- 
que  requiri  confciilum  Epilcopi,  a  jfoiute  &  cx- 
prc(^eut  probabtliiis  defcudUnt  S//p.  V.  permu' 
t  tti$  %.  q.  2.  Soliis  lib.  9.  q.  5.  4. 2.  qtiibiis  SublcTtb. 
prf/jHi  17. 1  r.d.i  p.i<i.yt.6.  &  videtur  dccidi  in  c<<^. 
XJnko  de  rer.ptrmt.tn  6.  Ubi  approbatio  &  consc- 
fus  Epifcopi  poftiilatusin  petmutationc  bcnfici- 
orum,  qux  ipfcconfcrre  poreft,non  in  ali  s ;  hxc 
igitur  non  bpircopi,  fcd  fui  coUatoris  conlenfu 
pcrmutari  poterunt. 

6^6.  Circa  pofitam  dodrinam  obfcrvJindum 
eft  I.  permutationem  bencficiorum  facicndam, 
procedere  dc  beucficijs  propijs,  &  dc  quibus  ha. 
betur  jiisin  re,efto  polleffio  corum  non  dura  ob- 
tineatur,ut  ex  rtultl»  traditiSrfrtM  1 1  .p.de  IftHtj.Cdp. 
4.11.1 5.  &  fumitur  ex  c«f.  elim  &  c*p.  qutfuum ,  de 
rerumpermut.  Additur,  taliabcneficia ,  uteorum 
pei  mutationcm  ordinari us  approbare  potiit,  dc- 
berc  non  cfie  refcrvata  Sedi  Apoftolicx. 

Obiervandum  eft  t.  ex  proxime  diftis ,  ordi- 
narij  authoritate  non  polTc  ficri  permutationcm 
inter  jura  ad  rem ,  ncmpc  intct  diverlas  prxlcnta- 
fitincs  .id  diverfa  beneficia.  v.j;.  fi  quis  rcfignct 
Aiam  prxrcntarionem  in  favoremalteiiuscnpa- 
€to  ut  slrer  (uam  prxfentationem ,  fcu  expc«^a- 
tionem  fibi  refignct.  Sunt  enim  hxc  juta  mere 
pcrfonalia.  .  - 


Q>iid  fi  confentiat  pltromiS  Ut  quis  fuam  prse- 
fcncationem  in  altcrum  rcligiict,  5c  hic  habcata 
P^pa  facultatcm  transfercndi  fuam  cxpe<aativa; 
poterit  nc  ficri  pcrmutatiocx  apptobanone  ordi- 
rtarij  ?  Aihrmant  Siur.cit.CMp  31.  i»,ij>.a  itfiiut 
Ciip.iJ^..n.i^^.  Negaadum  tarocn  cft  cum  com- 
mu  .ifcntcntii,  quamtencntF/4»Mi«.  hkde  rtf^, 
q.zi.n.i^.Aunp.z.c.z^.q.zt.&^^drddp.ii  .Cdp.j^ 
«.i^.Qiiiaut  lumiturcx  )utc  111  capit.  citatis  or- 
dliurtus  Iblum  babet  autboritatem  ut  admirtat 
permutationes  bencficiorum,&  non  clc<itionum 
ad  bcncficia. 

QU^ESTIO  X. 
Antxarinu^ii  isnftnfttp«fs\t  inftnttutttme benefctt' 
rum  C0>/fenj4ri  penjitne  rel pecunia  t»d^ 
ltt*s  fnuluum  ? 
Ertum  eft  poili:  fieri  hujufmodi  com>'C0iMfC«^ 
^  pcn(auonem  authoncate  Pontifias. pria^-. 
Ratio  clt,  quia  cum  Pontifcx  pollit  fcjungcre  jus  mutMtk- 
fru<^luum  a  titulo  fpirituali ,  coiifcqucntei  poteftnc  btm^ 
conccderc  habenti  ju$  fruiituum,  ur  ritionc  illiin  cwum, 
juris,  urfic  tcmporalis  aliquid  temporalc  acci- 
piar.Etcotra  cum  Epilcopus  ncqueat  faccrc  prx- 
dicEtam  lcparationcm ,  ptoindeque  lcmper  con- 
fisrat  jus  ad  ftuiftus  aim  titulo  Ipitiruali ,  fi  pro 
tali  jurc  confenriret  pretium  exigi,  in|iiftus  &  Si- 
ffloniacus  forct,  utbenedoccnt  SUdr.deSimn.fdf, 
34.«.I0.dr  Lefstui  CMp,^^. H.ic/^. 

Dubitatio  cft.  an  fotius  otdinarij  authoric^te 
pottitiiizqualitai  fru<ftuum  fpiiitualium,  nempe 
decimarum,  primitiarum,  &  oblationum  Com- 
penfari  per  impofitioncm  penfionis  ?  v.g.  fi^per- 
miitetar  bencficium  pingue  cum  tenui ,  poteft 
ne  Ordinatiusimponere  pingui  aliquam  penfio- 
ncm,  ut  fic  permutatio  fiat  xqualis  ?  Aifirmant 
ZeroU  m prAxi  Eptfc.  z.p.V penfitn.i  .GigAs  depenfi.^. 
6.& Gon:^tl.jdreg.i.i.mel.ii.'j.^.'f.4H.i7.  Quia 
compenfatio  talts  inxquatitacis  cauia  jufta  eft. 

Negandum  tamcn  cTl  cum  communiori,  8C  fen/m  db 
magis  rcccpra  lententia,  quam  defendunt  Vdlent.  Ipijupo 
d.  6.q  xb.p.^.  in  ft.KSudT.  (U.C4p.i3fn.it &xi4r-nntlH^\ 
ci4 debeitcfp.}.*^4p.^.n. 5 +1 .  Probatur  rum  cx  con-  nM«r. 
fuetudinc ,  qux  jamuiu  Epi{copi.s  bujufmodi  fa- 
cultatcm  dcnfgaviti  tuni  ex  dccrcto  Pontifici», 
quoEpilccpis  prohiber,  ne  bcneficia  cum  diml- 
nutioneconfrrant. 

6j8.  Sequitur  i  .ncminem  folius  Epilcopi  au- 
rhoritatc  polTc  permutarc  fuam  f>cnfionem  cunn 
bencficio  alterius,  nifi  talis  pcnfio  in  tittiium  be- 
neficij  ere^a  fierit.Ratio  cft,quia  Epifcopis  folum 
commitntur  pcrmucatio  bcncficiorum,  &  pcnfio 
bencficium  dici  ncquit,  nifi  in  tiiulum  beneficii 
erei^a  fuerit.  Deindeordinanuscumnon  poiiic 
imponere  penfioncs  ,  eas  transfcrre  non  porc ft. 

Sequicur  2.  Simoniam  commirtere  partesfi 
abfqucofdineadconfcnfum  Pontificis  conveni- fi*^*"'*** 
antjUt  alter,is  nempe  cui  rcfignano  fada  cft,  fol  ■  foUaui» 
var  integrt' bullarum  ad  urrumque  pertmcrttiii 
expsnlas.  Siquidcm  a  rcfigiucano  pctttur  aliquod 
onus  prictio  xftimabile,  quod  de  lure  non  in  cft; 
Nam  de  jurc  quis  rcnctiir  folvete  propriiis  bulbs. 
/ca  TldmHi  tnihx,  dt  rej^.{ti.t^  q.y.n.  jf.tjui  addit 

didla 


t)e  Sinm  ia.  i^i 

dlda  proccderc  in  cafq  quo  rcfignacatius  nihil  jam  pacifice  comparans  ,  ircct  nondum  poirdl».' 

rclTgjnyj  rctinerct  quodcxpc:,dcterinbuIlaium  Sicmm  bcncticium  lit  Irtigioii.oj  pxaptci  juris 

cxpcditionc.  Nam  fi  rctincat  quod  iropcndcrc  ambjguitatem.non  poftulatur  fiipeii  ris  iuiho- 

dcbuitin  primo  tcrmino  penfionis  fblvcndx,iiy-  ritas  ut  rcfign;tur  )uxta  f/m/n.  de  u^gJiU.  y.q.  i. 

lu»  obtinuit,  m  idcxpcndat  in  expeditione  bul-  «.  io4.Idein  ert  fibcncficium  iionaL,m  comp-ra- 

larum  rdignanris.  .  Vndc  potcft  refigrtatanus  (o  tum  fuciit ,  /cd  fulum  jus*ad  illud.  Undc  non  rc- 

obligarcad  illuscxpcnCis  intcgre  ibivendas,  ea  quiritur  prarlatiauthoritas,  utquis  nomin.uionf, 
coQdirione  ut  tc  compcnlct  m  prtmo  tcroiino  cledioni,aut  prxfcntarionide  (ef':dx  rcnunact. 
rohxndi  pcnfionis.  64^,  bupponciidun)  4.  relignarioncm  bcnc- 

VtrmtitA'     ^19'  Obfervandumcd  i.cum  Stur.  dt.  Uf,  ficij  jam  pacificc  acquifiti  poife  fi:ri  auchoritate 

m  bene-ll'^'  'O. nequc  authoriutePontificis  poflcficii  lcgirimi  lupcrioris.  brtautccn  icgitimusfupcriot 

f(tf  pTo  P*r"'utationc  jjcncficij  pro  reaiicjua  tcmporali.  ut  relignJtiobcs  fimpliccs  &:  abiouc  ulia  condi- 

re  tempg-  ^'^^^        Simonia  contra  jus  divinum.  Licebit  rionc  fidas  admittat ,  non  folus  l^onritcx  8c  le- 

rali.       tamen  ut  qui  rcliqiiit  bcncficium  in  manu  Pipx,  g.itus  a  latere,  lcd  etiam  Epifcopus,  cipiculu  (cde 

abcof)ctar,utprocurapoftoralifibiprovidcatdc  vacantc,  &  habcns  junlJictioncm  Cptlcopjlcm, 

aliquo  fiibii.iio  ad  ruftc:ationc,&  ("ub  hac  rationc  pAdt ts  vcro  fub  condirionc  aliqua,  v.g.  utbinefi- 

pefio  allignari  potctit,&:  quidquid  aliud  ceporale.  cium  alccri  confcratur,vel  vcl  cutu  pcnfionc,vcl 

Obfcrvanduni  2.  noiHpotrc  bcncficium  pcr-  finc  illa,  loluiPoncif^x  admittcrc  potcft. 
mutari  cum  commcnda  vcl  oificio  ccmporali ,  ut        Diibium  cft  1 .  an  conriiicJt  Sirnoniam  jutis  SimonU 

not3rionatu,ctiamcxliccnrial*apx:  valcbit  ta-  Evciefi  ftici  rcfigoario  condirionalis,  vel  non  pu-  a  unur2 

men  Papa  alicui  confcrrc  bcncficium  cura  onc-  ra  f.da  in  manious  ordinarij ,  falcem  p:>ft  con-  ci4tu*e. 

re  dandi  alrcri  luftinrioncm,  vel  aliquid  loco  il-  ftitocioncm  Pij  V.  y    qnx  iacipi:  QuM  d  Bcde- 

liu$:hocaur:m  cllc  potcft  coramfenda ,  vcl  tc-  /i*Def^  Ncgant^tfW/r.//6.  i. ;  j^u^.y.H.^. 

poraic oificium.  JcaSiwr.  fir.w.  ir.  loldmpftx.  pif.p.  1.  V.rcnuti  uno  §.  2.  &:iiic;in4c" 

Oblcrvandura  cft  3 .  cum  codcm  ciijto  cjp.  34.  Lef>  usiio.  a.  tAp.  3  5.  »1.  8d .  Q  ua  cu  u  ordinariuf 

a.      quandounum  bciuficium  cftJignius  ajio  nonaiftitur  a.i  rcnunci.uioucm  acceptandam. 


in  ipititualibus.  fi  Ponrifcx  iiipermutacione  im- 
p^nat  pcnlion;-mdig  niori.apparcrc  magna  {pc- 
c  cm  Simoiiix  contrajus  divmum  ;  quia  vidctur 
compcnfan  (piricualis  cxcclVus  ccmporali.  FjiftQ 
canicn  damiundum  non  eft.  Q^jj  P^pa  prxfumi 
dcb^^t  id  fjcerc,  non  attcndcndo  ad  fpiritualiiatc 
bcn.firii,  l:d  ad  indigcnriam.  vd  qualitattfli  pcr- 
ibiix,  cui  pcnllo  foivenda  cft. 

QUytSTIO  If. 
^4.'i«r  dttwi  Stmonia  m  bentfutj  te^gnAtione. 


nonappjr^c  pat^um,  vcl  q  liJ  precio  xfrmabile. 
pro  quo  rcnunciario  fijc. Ailirmjndum  t.imcn  cft' 
cum  communi  Gnrcntu  apud  Su^r.iit.  C4p.  j  y, 
FUttttn.  tie  ytJSg.  lib.  4.  tj.6.&  Gariiutnp.  i  i.tMp. 
J.rf  H.  I  y  i.Ratio  cft.quu  in  cip.^n.  depAcitt  prohi- 
bstur  omnis  p.  dio  in  (pirituaiibuscb  ^imoniann 
vit3ndam,cum  veropjdio  ilia  ftci;nda  coram 
ordinario  prohibcitur,  fit  Simoniacam  elle. 

Dubiumefta.  an  pothtordinariu»rcjr(5ta  iila  Rmm- 
CondirioAe,  confcrrc  libere  B.ncficium  ?  Rcdc  ctjiiofiej 
negant  Lefsius  tU>.  t.  C4p.  35.  «.68.  GJnia p.  ti.de  ior*m  E- 


)0.  ^  Enfus  propofit.-u  quarftionis  eft,  iitrum     beiaf. cjp.  j .§ .2 ji.  1 55.  cr  Su4'.  cap. , f .«.  1 1.  Proba-  pifctp.Si'^ 
i3  6:  quoraodo  renuncijtio  bcncfi:ij     wtc\  l.  Auieltus  s.  i 


quoraoQO  ccnuncutio  Dcnch:ij 
T.enun-  in  favorcm  tertij  Simoniam  contineat  ?  Pro  dc- 
fiAtw  cifione  fupponcndum  eft  1.  quid  fit  rcfignatio, 
^Htd  &  rcnundatio ,  5c  quotupliciter  fiat.  Rcnuncia- 
tjitotuplexi^o^  libera  bcncficij  ccliio:(cu  eft  voluntaiia 
beneficijabdicatio,  qua  quis  (e  iiberc  fpuiiat  be- 
ncficio  fuo,  tlludv^uc  dimitrit.  QuaJruplicitcr  fic- 
li  (olcf.  I.  pure  &  abfolute,  fcilicet  iine  onjrc 
penfionis  £c  fine  dcfignationc  peifonz,  cuicon- 
fcratur.  2.  pur^  Sc  non  ablbluti:,  (ed  fiib  condi- 
rionc  ut  beneficium  detur  Pcrro.  3.  ncc  pure,  ncc 
abfolucc  lcd  ut  detur  tali  cum  tali  penfione.  4.  ab- 
folutc  &  non  purc ,  (ed  cum  penfione. 

Supponcndum  eft  z.ilLcitJm  &  invalidam  ef- 
icrcnuiiciirioncm  fadam  abfquc  conlcnfu  fupe- 
lioris  cam  acccpiantis  c<rp.  idiKonct  cjp.  quod  indu- 
bijiy  &  cap.fin.de  rentmctJit.  Imo  bcncficium  non- 
dum  vacat.  etiam  quoadipfumrenunciartccm,fed 


tdem  (judfijt  ff.  <k  libeit.  legn.  montMti. 
ex  qua  hjbccur  ac^um  lub  aii^uj  conuicionc  ifc 
modo  tlctum  non  poile  adiiiicti  quozd  un.im 
partem ,  &:  non  quoad  alijm ,  led  debere  cctuin 
recipi,  vel  rcjici.  Acccdit  conftitutio  citata  Pij  V. 
qax  aufert  poceftjtcm  ordinarioacceptanti  p;x- 
di(^3s  rcfignarione«.  Si  autem  ordinaiius  ptivcc 
fic  rcfignatem  b:ncficio  in  pxnam,  potcnc  aliiui 
confciie,  non  tanqujiu  vacaiiscx  rciignariniie^ 
f:d  tanquam  vacans  cx  pxnaii  privarione,/ca  FU- 
mm.  cit.  lib.  1.    3. 65. 

64.2.  Dt  biumeft,).  an  Tiolet  conftitutionem 
illam  Pij  V.  fi  quis  libcre  renuncians  bencficium 
in  manu  hpilcopi  ab  eo  pccac,  ut  certx  petibnae 
confcrat,  vcl  cainrentionc  rdignct?  Affirmanc 
tmmj».  Rjter.  tt.z.fum.cap.  6  ->.ii.  1.  &  Suxr.  lib./^. 
de  Simon.  c-tp.l^.  n  « 7'  ctiam  li  patftum  non  intcr- 
vciitar.  Ncgandum  tamcn  cft  cum  Gntierr.  cdnoru 
qu'fi.tib,  i.q.x^.n.y^i.  A:j)ri')lt'j.7.  cap.it.  q.  3, 
fUnn».  Itb.  1 4- de  rtfig.  7.  6. 4 n.  3.    Gjra* p.  it. 


vtfruni  illius  rtulii  cjus  pollider,doncc  reiignatio 
a  lecirimo  fupetiore  fuerit  admiiTj.  Poterit  tamen 

iUefut  doce:  Gurc.  delcnefp.it.cjp.^f.in.iio,  dt  benef.  ap.  3'.«.  161",  Qm.i  in  prxdia*  confti 

Bfnefiui  cb  dcl:<ftum  commiirum  a  rcfignantc  cum  bc-  turionc  (olu.ni  prohibctur  illa  dcfignatio  & incen- 

IttgH^'         priTaic.8c  ahcri  confcrrc.  tiodedurta  rn  convcntioncra  cacicani ,  vd  cx-' 

tit  tef^'    Supponcndum3.didaprcccdc)rcdcbcn€ficijs  preilam. 

tc:ur.  •  .  -    -  Y 
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TraSlatus  XXXlU. 


Ex  refolutis  infcrtur  i .  prohiberi  &  puniri  ta- 
ttcipro'  v^nam  Simcniacasillas  rclignationcs  fsrtas  cc- 
urtftgnA  lam ordfnario,  quasvocain  rcciproc.is,  quando 
Iwmo»      fcilicct  quisdicit :  RcCgno  uencricium  mcuni  in 
favorcm  tui  nc  potis ,  nt  tu  in  favorcm  mci  re- 
Cgncs.  Idcm  procedit  dc  rcfignattonc  iriangula- 
ii,t]ualiscU,  Kcnunciomcum  bcneficium Pctro, 
ut  rcnuntiet  luum  Vaulo,  &  Paulus  fuum  mihi. 
Uiiie  FlMitm.citM.  14. 7.  »"<5j. 
.  Infercur  2.  invalidam  cfle  rcfignaiioncm.,  qua 
^uis  intcndit  faccrc  coram  orduiario  titulo  pcr- 
mutationis  cum  tettia  pcrfona,  fijhxcnonha- 
bcat  bcneficium ,  quod  pcrmutari  polIit.Quia 
tunc  nc  fict  pcrmutatio  cx  dcfcitu  matciia: ,  ncc 
Kfignatio  cx  dcfi:«Jlu  poteftatis  in  ordinario. 

(54.J.  Infcrtur  3.  probabiliuscx  ftilo  curix  bo 
poflc  ordinarium  admittcrc  rcfignarionem  fim- 
plicitcr  fadam  dc  bcneficio  cuni  rclcrvarionc 
pcnfionisijuanviscx  cauia  probabilitcr  poiiit. 
Uide  TaUum tr.ij.tLi.p.i  9.  n. 1 3. 

Infcrtur  4.  d»ri  Sinioniam,  fi  rcfignans  o- 
bligct  rcfignararium  ad  aliqua  onera,  v.g.  atlig- 
i)et  hypothccam,prxftct  fidcjuflbrcm,l«jlvat  an- 
ricipatc  &  fTmilia  qux  (uiit  prctio  xftimabilia, 
&de  jurc  non  infunt.  Infcriur  5.  tctignantcm 
committere  ^imoniam, fi  pctat  a  reilgnatotio  fo. 
luribiicm  cxpenfarilm,  qtias  ipfe  rcfignans  fecit 
Inbentficijacquifitibnc.  QnptJira  vcrum  cft  ut 
addar  SMar.of.f4/>.  3s-"-«3'  qnanvis  ordinarius 
habeict  ccmmilUoncm  imponendi  pcnfioncm, 
adhucapprubare  talem  contradum  ncquivifl^* 


A 


QU>€STIO  XIT. 
Qiuiittr  Sinmu  tomviitt pvfitt  m  cen^nttAli  rtfig- 
natitnt  f 

Ntcqua  pcr  nonnuUas  cxpeditas  difficulta- 
tcs  qiixftio  dividjtur.prxmittcnda  cft  1  .fcil 
C«n6^  pdrius  rccolciidaex^tlicatio  confidcntialis  Simo,- 
iultsSi-  cxhibuimus  feft.  1.  q,  2.8c  vidcri 

.^—.^  «,»  potrft  in  noftro  Ehicidario  num.  11 17.  Prx- 
btbitio.     "^''""^3  cft  2.  explieatio  ccnltituinjnis  Pij 
IV.    qux  incipit  RoinMumf  &  conftitutionis 
Pij  V.  qux  incipit  Intoltraltlis,  cujus  tenotem  rc. 
tcrt  Navair.  cap.ij.  n.  100. 

XJt  utramquc  coftitutioncmexSw  io  citJto  cap. 
4  J.  Ltfn  Ub.  2.  Ciip.  3  5.«/«/'.  1 6.  &  P4U0  difp. 3 .  p. 
18.  pciftrictimcxpliccm,  Dico  1.  matctu  pro- 
hibitam  in  utraqiie  propter  Simoiiiac.im  pra- 
viratcm  elfe  tantum  bcneficium  Ecclcfiafticum, 
Undc  liii  conftituiionibus  nec  pcnfio  ,  t^ec  quod 
vis  aliud  a  bcncficij  nominc  txubiis  punitui,  etia 
fi  rcfigncrur  cum  accclTu  vel  rcgrcflu  aut  modo 
alio  Simoniaco. 

644.  Dico  2.  petfbnas  circa  quas  prohibitio 
verfJtur,  cllctum  beiitficia  rcfignantcs ,  tum  ac- 
erpierttcfjdeinde  prxfcntatorcs,  elc<rtorcs,&  col- 
latortS  illnrum  fic  vatantium.  Dico  3.  sdlicncs 
ibi  prohibitas  cflii  qu.i$hbct  rcfigJiaiicnes  &  re- 
ctfprionisbencfict|CUfn  rclcrvauoiie  ptfionisaut 
frudusahj  velalijs  fiuftustiia  uf  rcfigiia»  nooir  - 
nino  8c  ablMute  bciHficiu  dimittut  (cd  Vclit  fibi 
tetiiiere  ahquod  juSj  iit  puliit  ahquando  rcpctcre^ 


&  accipjcnsteneaturreddere.-item  eflc  refigna- 
tioncscum  acccfl"u,  regrcffu ,  vcl  ingtclTu  ad  be- 
ncficiunr. 

Expono  hunc  tiiplicem  morfum.  Acccfltis  di- 
citur,  fi  mihi  ob  xtatem,  vci  caufam  aham  impc-  ^^j*^' 
dito  prxlatus  coiifcrat  jus,  ut  qudm  primiim  ca-  Mrbtnep- 
paxfim,  ingrcdiar  bencficium  quod  intciim  Pc- «»«»'• 
tro  confcrtur.  Rcgteflus  vccatur,  fibencficium 
amepolTeflum  ccciamaltcii,fervato  juie  icgic-  ^f^ejfiu 
dicndi  ad  illud.fi  fortc  iHc  pcnficncm  non  folvc  (y  ^rtgitf 
rit,aut  prxmoiiatur,aur  fcpilcopus  vcl  religiofusy^^ 
fiat.  IngrclTus  appcllatur ,  fi  mibl  coilatum  benc 
ficium  ante  captam  ejus  pofl<:llionero ,  alieii 
rcnuncicm  rervato  rt  ihi  jurc  ingrcdicndi  pof-  • 
fctlioncm  illius,  fi  alter  prxmoriatur,aut  fiat  E- 
piftopus. 

Dico  4.in  conftitutionePij  V.  afGgnari  indi- 
ciaaddi(5ti  criminis  probationem  :item  allignati 
pxnas  quibus  alhciuntar  tranlgrcflbr es.  Ci^m  ni- 
hil  difcutiendum  fuppctat  circa  matcriam  &  per- 
fonas  contcntas  in  pixd!£tisconftitutionibus,  8c 
de  hujus  criminis  indicijs  &  pxnis  infra  agcmus, 
modo  crrcaaftioncsinillis  probibita^  agcndum 
nobis  eft. 

645.  !.  DifficuUfls  pctit,an  prohibcatuthort 
folum  rcfignatio  bcncficij  cum  acceflu ,  rcgrcflii, 
&  ingrcflu,  (cdetiampciniutatio,  ut  fi  pcrir.u- 
tantcs  ineant  pj<iium  regrcdicndi  ad  priorabcne- 
ficia  foluta  pcrmutationc  ?  Si  lcquarr.ur  de  pro- 
hibitione  comprchcndcnte  pcimutantes,  itAi 
ncgat  SuAr.  lib.^.  Sinion.  cp-^i'  n.  1 1.  Quia  Pon- 
likx  fdum  iDqifitur  dc  bcneficijs  acccptis  cx  re- 
fignationc,  cujus  nomine  ncn  vcnit  pcimutalfe. 
Si  autcm  loquamur  de  prchibitione  in'  ordihfc  ad 
coJlatorcs,  rc<ftcaftirmatG4rrM^.  ii.  rff^er^f/. 

4.  H. ».  Qiiia  Pius  V.  prohibet  tali  modo  ccntcrri 
bcneficium  quovis  modo  vacans:vacat  autcm  nd 
folum  refignationc,  fcd etiam  permutatione. 

5,  Ditiicult.w  eft,  utrum  fuihciat  ad  Simoniam 
prohibitanr  8i  punibilcm  conftiturii  nc  Pij  V. 
qiiod  rcfignando  fiat  curu  dcclarata  intentione  o- 
bligandi  refignatarium,  utin  favorem  iefignan- 
tia  iterum  rcfignct,  ciiam  fi  non  dctur  ucrum^qlic 
pactum  .•'  Negaiit,  &c  qiiidcm  probsbilitcr  Ltf- 
fiuscjp.iij.  n.  96.  Aur  p,%,lilf.7.c.^7.q.6.  &  Siut» 
M.  I  %.  Quia  fiiie  p:i<.'lo  non  datur  Simonia.  Sed 
nbnmiiuis  prnbabilitcr  al£rmai([^4r<;r4  p.i\.cJip.l. 
4  M.  I  ^4.  tUmm.  dt  conpdtn.  q.  26.  n.  39.  quibus 
conftnritP4/4«x/ir.l7.rf.3/.iH.w.4.  Quiacx  in- 
tcntionc  obligandi  dcdarata  pcr  alterum  prxfii- 
mitur  pa<^\um. 

3.  Diflicultas  eft,  an  detur  SiititJtiia  confiden- 
tialis  fi  quisrcnlincictbcneficiurtifub  condiiione,  Pmi» 
ut  fibi  pcnfio  folvatur.  Ncgant  U^o/mrj/'. i,f.2 2,  Simvtui' 
f.i.H.8.  Km>th.flt*rbilr.ctni  .6.Ci>fu  j^tf.n.  i.&  ^*., 
Ufiius  cap.}^.n.97.  Qplain  conftitucione  folum  • 
iiu  prohibctiir,quando  in  refignationc  ponitut 
onus  folvcofli  pcnfioncm  ali; ,  vd  aiijs ,  non  au- 
tcni  fibi. 

646,  Affirmandum  ta mcn  eft  cum  Girr{i.r^. 
11.  di  btntf.  cj  >.  j.  n.  1 94.  Stur.  dt  Stmon.cjp.  45. 
«■7.1<.atio  eU^quia  iuBuUa  Pij  IV.h"'bciurtaiiuua  * 

Si;nJ- 


Tortifo- 

fitio  & 
trMifuc- 
tio  qucd. 


Simonu 
M  tep» 

tu. 


Simoniacaconiidentialis  illa  relignatio  quK  fic 
cumonere  tbivcndi  pendonem,  vclfruclus  eide 
rcfignati  5c  Pius  V.Jiia  coiillicutionc  Bullam  Pij 
IV.  coiihrqjavtt,  ut  cx  illius  prox-mio  conlUd 

QU/ESTIO  XIII. 
Qtunm  *d  lu$m  compomnJdni  m  cm/h  beMjuidtihu 
pjciio  Itctit  f 

COmpontiu  laiius  patcc  quim  tran(adio:ha- 
bct  enim  locum  etiacn  in  rcmillione  gracuica 
£c  in  jure  ccrto  :  fccus  tranfadio,  cum  hzc  dica- 
cur  padio  non  gratuita  in  dubia^  &  fubincerta 
lite  condituta.  Unde  tria  exigit»  i«  ut  tes  vel  jus 
fupet  quod  tranilgitur  llt  incettum  >  5c  dubium 
iaJtem  probabiii  acilimatione  utriufcjue  patti^.  2. 
utcoventio  fitcum  aliquo  onere  utriufque  par- 
cu.  3.  ut  (it  ad  litam  coniponeudas. 

Supponimus  igitur  componcioncm  fuper  li- 
tem  de  re  {piticuali,poire|trip]iciter  iieri.  1.  uc  alter 
libere  &  gratis  cmninocedat  juii  ILio  ingtaiiafh 
alteriusablquerecompenfatione.  2.  ut  res  divill- 
bilis  prudentiatbitrio  incer  concendcntcs  divida- 
tur.  3.  ut  tes  uni  applicctur,  iple  vei6  de  alijs 
bonis  rccompcnfationem  altcriTiciat.  Conftat  iii 
ptimo  mo^o  nuliam  inccrvcnirc  Simoniam,  cum 
nulla  rigorofa  pafbio  interveniat. 

647.  Didicultis  tantum  eft  circa  (ecunduni 
&  t^rtiummodum,  inquoratio  tranladionis  8c 
oncrola  p;;dio  intcrvenit.  Dico  i.  trandclio  in 
materiafpirituaii  nonbencticiaiicum  aiiqua  c6- 
penfatione  pcr  iargitimcni ,  vel  cellionem  aite- 
tiuifei  vel|uris(piii(ujiis  propurtionati  non  e(l 
SiniOnlaca,ex  idco  cx  conlcnlu  partiu  iieri  po- 
rettab'queRiithoriratcprxiati.  Su4r.</f  Stnm.  CAp. 
5l.n.ic>J^atctquia  illa  traniacliujuii  divino  ina- 
teiiaii  non  icpiigiut,  utpute  rei  Ipirituaii,  deinde 
jure  poluivo  bccleliaftico  non  prohibetur^  ergo 
licita  c(\.  Dico  a.  ttanCK^io  in  quia  jusfpiricua- 
le  pro  aiiquo  tennpotalitemittitur,  vei  retinetar, 
Simcniacaeft.  Patetexdi£tis,quia  tGc  iniila  per. 


DeSimonu.  17^ 

convcniant  in  ordine  ad  approbationem  pixlati. 


Conft.it  eflc  iicitum  primum  modum  cx  cap  Sifi 
lieprtknd.  Quod  attinet  adlccundum  niLcuni, 
ailtmgucnda  cft  pcfio  clciicalis  a  mcre  tcmpotaii 
&  laica  de quibus  fupra,  ut  dicamus  priorero  pof. 
fccoftitui,  non  vero pofteriorc,  lu  Siua.cit.n.\t, 
Rogabis  2.  an  dida  pcnfio  ad  vitam  bcmfi- 
ciarij  Iblventis,  vci  ad  vitam  pcifcnarij  cuinem- 
pe  foivitur,  imponi  pcUit  ?  Atj>r p.i.liL.%  cjp.6. 
q.  I.  &  GMCiadtUntf.  p.  i.cap.  4.  «.  jj^^  „cgjnc 
eciara  cx  caufa  htis  componenoac  pcJlc  ordinariu 
inponere  penConcm  ad  >  itam  penfionatij,5£  co- 
fcquenter  qua^d  fucccllorcs  bcncficiarij  Ibiveiuis 
tranlcat.  Atiirnriandum  tstucncft  cum  GmUr^de 
officwltgAttldi.  6.Jt.  7.  SU4r.  c*p.^i.&  multisquos 
lcquitut  Gi^4.  depatfton. q.  6.&  t^.  n.  i.&.id  bc- 
nc  fumitur  cx  cap.  ae c*,tio,  dc  trunf*^. 

64  p.  Rtgabib  j.aniiiaauanuclioinmatc- 
teria  benefici.iiipoilitficiiabfquerpecie  Simonix  laufuiis 
pet  arbittium  privatorum  judicum  cx  folo  con-  * 
fcnfu  litigantium,  6c  fineauthoritatc  pralati,ita- 
ut  collitigatcs  cligaiit  arbittos,qui  htcm  decidanc 
imponences  bencficiario  penfionera,vei  onus  ali- 
quod  temporaic  ?  Relpondco  cum  Stur.  cit.  y  r . 
*d[inem,  &  PAUotr.if.d.i.p.\9.n.y.  non  polTc  ab 
arbilris  abfqj  approbacionc  ordinarij  imponi  pc- 
fionem.  aiiud  tamen  onus"  temporalc  imponi 
polTc.  Sumiturex  cap.  2.dt  drbitrts  ubi  fupponi- 
tuf  ciericos  qui  nec  fint  judices  ordinaiijjHcc  de- 
lcgati,  pofl':  cligi  in  arbittos. 

•QUy£STlO  XIV. 
QuAlUtr  in  btmfiiifs  iuttt  rtdtinptio  vexaiionis  \  " 

DE  rcdcmptionc  vcxationis  in  Octamentis       .  . 
didum  eft  quxft.  t.  n.  60 1 .  Dicemus  mo- 
dode  tedemptione  inbencficijs.Qiixritur,an  pa-  "'i  . 
Aio,6c  traditio rei  tempotali^  pto  cbcinenda  Ipi-  ^'*^'P'**' 
rituaii  exoulctur  a  Simonia  proptcr  intcntam ^*" 
rcdemptionem  vexationis?  Sturtiu  ld>.\.de  Si-'"f''^*' 
mon.  Cdp.  50.  duabus  reguiis  optime  quzftionem 


mutationc  venditui  aliquid  fpiritualc  pto  tcm-  •dccidit.  i .  rcguia  cft.  Pull  jus  acquifitum,fcu  pc  ft 

porali.  obtentu  bencficium,  aut  aliud  fpirii^alc  donum, 

Dico  j.In  materia beneficiali  non cft  licita  traf-  tion eft  Sinionla  redimsre  vexitioncm ,  qux  pro 

acftio  unius  fpiiitualis  pto  aiio  fpirituaii,8c  a  for-  taii  jurc  toiiendo  injufte  infeitur  >  vei  probabiii- 

tiori  Simoniacaeft,fifiatpro  tempoiali,  v.g.  fi  . 
quis  cedat  beneficio  iitigiofo  propter  pecuniani, 
velproptcr  penfioncm,vel  proptcr  beneficinm 


tcr  timetur.  Ita  tx  i.  1  homa  q.too.  az.ad^.  im- 
tndn.  Roter.  to.  2.  Sum.  cap.  yp.  Ltfitus  tib.  2. 


non  licigioliim.  Sumitur  cx  cap,  Conftituius.  dtre 
ligiejis  demtb.  6c  cxplicatura  Su/ir.  cit.  cap.^  1.4  n, 
ii.ufque  <k/i^. 

Procedit  refoiutio  fi hujufraodi  compofitio  fiat     Jjt  pccuniam  pro  re  fjjirituali,quam  dc  novo ac- 
I.itigtoft  propria  authoiitatc:  nam  authoritaic  prxlati  hci-     quirat  tali  pccunia,  nam  fupponitur  acquifitara 


c*p.  11.  n.  100.  Httdem  fcntiunt,  fi  puftadquifi- 
tum  bencfiwium  pet  indubitatam  inftitutioncm 
quis  a  capienda  pofiisiHone  injufte  impedia- 
tur.  Ratiocft  quiarcdimens  fic  vexationem  no 


Itiirf.ctf 

pMltO. 


Perfio  ht 
(oinpoji- 
tiune  liiis 


ta  eft  convecio  Sc  padio  onerofaad  componc-' 
dam  litem.ut  fumjtur  t:i  ufu,  &  cap.  2.  dttrunf». 
dion.  cujusautc  pixlatiauthoritas  poftulciur,cx 
modo  convcntionis  petendum  eft. 

648.  Rogibis  a.  an  Epifcopus  in  eo  cafu  dt- 
cemcrepcilit,  iitunus  rctineatbeneficium  ,  de 
quo  liseft,  cC  'ccri  patti  foivat  penfioncm?  Du- 
plicitercejUidtraripctcft  hujulmodi  pcnfiocon- 


habete,  lcd  taicm  pecuni^m  dat  pro  vicanda  inju- 
ria,  atque  adeo  pro  temporalii 

650.  Notaiu  vero  citati  authorcs ,  uc  tradita 
rcgula  rctflc  procedac,  duo  poftulaii,alrciuquod 
jus  illud  plene  comparatum  fit  per  certam  6c  in- 
dubitatam  inftitutioocm  :  altetUm  quod  vexatio 
fit  injijfta.  Nam  quoticlcunque  alter  poteft  mo- 
Verelitem  juftc  contra  bciieficiafium  citca  elcc- 


ftirueda  i.cx  m.-ro  sibitiio  6c  prydcntia  prxlati. ;  tionem,  prxlentacionem,  aut  inftitutionem,  auc 
ut  paiu<  m(ti  fe  de  tali  m^do  compoficionii    quodvii  ajiud  bcncfi^ij  jus,non  licct  h:tbenti  be- 

~  "  Y  3  ncficiUTi 
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neficium  pccunia  litcm  declinaie.  Qnia  tunc  p«- 
cunia  jiis  infirmum  firmirct. 

fcx  diclarcg  ila  infcrtur  t.ciim  Djxhfip.i.de 
Simmijt  ^t-     *ltj-  <^"  "  54-  oppolTtorcm  ad  bsnJiciiim 
i»  opfhji-  commictcrc  fimoniam,  fi  daicc  pecur.iam  ccm- 
tione  dd  pctittri  nc  opponerct  cxccptioncm  quam  J  irc 
kntfiitS.  oppon=:c  poterat.  Sic  cnim  prctio  redderet  fecu- 
riorem  viam  ad  b^ncficium.  Inftrtur  2:  cffc  Si- 
TTionacum  pra:tcnforcm  beneficij,  quidatpecu- 
niamcompititoriut  ajufta  prxtentionedefirtar. 
Sicenim  nonrediivict  vcxarioncm  in|uftam  pc- 
cunia,(cJ  parat  viam  ad  bcnehcium.  Ita  Ujnust, 
35,</.  iS  .&  PalMStr.i7.'i.}.f  lo,'n.2. 

2.  Rcgula.  Nondum  acquifito  jurc,  licitum  no 
eft  pecunia  redimere  vexationcm,  qua  impcdit 
jus  acquircndum  ,  (sd  committitur  Simonia,  <i 
uUstedemptiofinr.  Ita  Vgolm.tjb.  i.cjp^  f.i.n. 
3.  EmnM.  R^oter  to.  2.  fum.  lap.  6 1 .  h.  t  &  Ufitus 
itl\  1.  fj^.jj.H.  108.  kadocft  quia  intcndciis  ac- 
quircre  jus  nondum  habitum.tfcredimenspecu- 
nia  vexationtm  qu*  iilud  impedit.fi  non  Itrme- 
di:te,  faltcm  meaiatc  cenfttur  lilua  enietc. 
651.  Kcgulam  bene  explicac  PaUus  ittitus.». 
Suhfna-  4"  "t  prcccdat,  fi  quii  paiiatur  vexationein  et-a 
injiift.imabiisqui  bjnefictuni  conferre  debcnt: 

iemtiio  ^  "-'?P'       'J"'     beiuh.i;  clc- 

'^'  *  (ftioiicm  prxlintuionemSccollaricnemnoco- 
cummt.  Undenon  erit  Simoniacus  qui  dct  pc- 
cuniam  ruborn=ntick<3-on.s,  Sc  psr  hoc  im- 
pcaienti  bcn.fii.ium  confsrcndum  ,  ut  a  fijbor- 
nation;  cefTet,  dummodo  redeirptio  fiftat  in  illa 
ncgationc.  Narn  pofitiva  fubornatione  ele<5lotu 
contraiia  (iibornationc  impcdiie,  Simoniacii  eft. 

Uogabii  I.  an.fit  Simoni.i  rcdimcrc  injurt.»m 
vcxationeni  ab  illo  qui  potcil  oliicium  vci  bene- 
ficium  Ecclcfiafticum  coufare  ?  v.g.  fi  (liam  clc- 
£torcm  me  vexatuti:m  eitgcndo  indigmim,  vel 
fi  fim  prxfentatus  ad  bencficium,  8c  pra:!atus  per 
cl.iram  iniuti.im  nolit  me  inftitucre  <  Benc  ref- 
pondet  Siar.  at.  n.  1  8.  elTc  Simoni.im  (Alce  con- 
tra  juspofitivum,  quod  habetur  f//>,)<iHr  tnis  Je* 
S!;non.  ii!udq¥einterpret.nutconiuetiido  {Jc  fty- 
luseurix. 

Cum  vero  in  bentficijs  tria  confiietcntur.i .  e- 
leilio.pfxfcntatio,  nomin3tio,(cu  poftulatio.  2, 
CDnfirm.1tio,  inftitutio,  (eu  colUtio.  3.  poircllio. 
Dc  primo  maximc  procedit  regula,  qui.i  antc  il- 
luiiiuiilum  ji!s  proprium  fuppcnitur.  Dc  (ccu- 
do  ctia.m  proccd  t  rc(blutio,  quia  confitmatioeft 
quiii  rpiritunlc,  qua:  folidat  jusacquifitum  per  e- 
lcdionem. 

6  j  2.  Non  proccdit  tamen  refolutio  de  tertlo, 
Tofefiit  nempepo{fcilionc,quia  licitumcftacquifitoccr- 
0d  simo-  to  jiirg      collationem.  removcre  impcdinienta 
mdtti.     acquirendx  pollcflionis.  Poficllio  enim  (ecundu 
fc  fpeftata  non  eft  jus  aliquod  (pirituale,  (ed  tan- 
tum  fadium  corporalc  fpirituali  a^iniexun»  qua- 
tenus  cx  titulo  (pirituali  dcpcndet.  Utidc  fi 
quis  habcns  certum  ju»  beneficij  quod  pof- 
fi^ct,  pcrvim  Sc  ftaudem  illius  polTellionc  ("po- 
Irctur,  finc  Simonia  poteri:  icdimcrc  (uim  ve- 
acationem ,  ui  icftituatut. 


Rogsbii2.utt(jmquando  multi  concunutik 
in  oppclinnc,ecttn-eturcle<fli«  indigni.licitum 
fit  dare  pccuniaAi;Uteligatutdignus,veldigmiU- 
if  us  in  ccmmuni/feu  nullo  deteiminacc?  Ccm- 
niunis  &  vcra  cft  arfirmativa  fcntenria,qua  lenenc 
VMeut.to.  i.difp.6.q.\6 p.i.lefsmsup  35.»».  113. 
S4vnrt.(a.  ii.tr. ioi  &  Suxr.  (II.  cjp.^o.  n.\t.fnte 
Ratio  cft ,  quia  tunc  non  emitur  res  (pintuaiis,  ^ 
fed  folum  datur  pecunia,ut\oluota4  eligentis  ab- 
trahatur  ab  eligendii  indignis  vel  minus  dignis. 
Unde  fi  quis  vcxaret  Ecdefiam  impedif  ndo  in- 
jufte  nc  elcitio  ficret,  abfquc  uUa  Sinionia  hujuF- 
modl  vexatio  redimi  poifct. 

Dixi  ( rimetur  elcdio  indigni)  quia  fi  non  ti- 
n-catur,  v.g.  non  apparcat  elcctores  clVc  propen- 
fosad  facicndam  eledioncm  pravam ,  fcilicctc- 
l'gendo  indicnum  ,  aut  mindis  dignum»  erit  Si- 
monia  dare  illis  pecuniam.  Quia  ccnfebiturdaii 
(iibonere  elccticnis  I^irituali5. 

653,  Rrgadisj.  Vtrumquandounusiantun»        ■'  • 
rcperiturdignw,  &elcdore£  inclinant  ad  alios» 

liccai  oflerri  pretium,  ut  talis  eligatur  pro  viran-  ^ 
da-prava  aliorumeleiJtione?  NcgatSfjrfr.  /iii.4. 
lAp.  6p.n  41.  quia  daretur  peciinia  pro  ejuselcc-' 
tione.quod  fimoniacueft  :  lird  ortcrii.dcbet  (in- 
quit )  lub  condiricne ,  ut  indignus  non  cligacur. 

Nihilominus  LefsiuslU/.  i.cap.  35.W.  114-  Bd- 
fiius  dt  Uon.lilf.  ^.dematrifu.  cap,  $.6.n.  4.;.  Scalii 
quos-fcqiiitur  PuUusdt.  n.  9.  dicunt  pollc  abfquc 
llla  diftiraionc  ,  &  fcrupulo,  qticm  injicitSua- 
riuj,  abfolutc  daripccuniam,uteligatur  iimcu» 
illc  dignus,  non  taiiquani  pretiumelcdionif,(ed 
tanquam  morivum  ad  effet^lum  eleiitorUj8c  pra- 
vam  elcctioncm  tollendam.  Quanvis  enim  elec- 
torcs  illam  accipicntcs  pecuniam  committant  Si- 
moni.in),  dantcs  ab  ea  manen t  iromunes,cum  rc- 
demprio  vcxationis  fit  cauiatalem  largitionent 
honeftans.  Et  bocfaris  probabilc  &  tutiimcft. 
Vidc  Smh.lib  %.co»jil.  cap.  i.dub.-^o. 

SECTIO  111. 

2)e  punitme^  6?  rejltttitme,  quihni  Si- 
viomaa  •.hn')xn  fmt. 

Q  U/ESTIO  I. 

Quxnam  pau  ftntcont,  j  Simnucosipfojm  Utx,  & 
quautniffinvJ*  ? 
Vod  attinet  ad  pxnas  contra  Simoniacos  p^„^^- 
V.^  ipfb  jurc lata» .  conveniunt Suvjrr. ctp.z 3 ,it.  pji~^^ 
IM.  V^ol'm.lib.  \.tAlj.i.(jp.i2.  Lefs:asl't&.z.(jp.7^.  J,^, 
dub.  C  Sn0.  Itb.  4.  cjp.  j^.  ».5.  pro  nuUa  Simonla 
incurri  panam  aliquam  ip(o  jure  latam ,  nifi  pro 
tribus,qua'  (cilicet  ver(antur  in  ordinc^bencficio 
Ecclefiaftico,&  ingrcfiu  rcligionis.Ratio  cft.quia 
nullum  apparetjus  quod  pxnam  iplo  fa^o  Si- 
mbniacis  infl'gJt,nifi  in  tribus  .ntlignaris  materijs, 
quas  infr.i  diftmctis  quxftionibus  cxpediemus. 

654.  Nec  obftat  K.tfr.«i'.  2.  de  Simn.  ubi  reno- 
vlntur  omnes  pxnx  ant  quiorum  jurium  .  quas 
Ponrifex  ipfo  Ufto  ptxcipit  incurri  Quia  Paulus 
2.ibi  voluitjiit  Siiuoniacioccalti  incurrercnt  eat 

pxnas. 


fxnUy  qu«  publids  pcf  JndquunB  jus  inflipcba- 
tur,  &  probaHlc  eft  (  mqwtPsiM  tr.  17.  J. 
f.ii.n.  j.)niillam  p«natnipfb  jurc  ftuffciiiipo- 
ficam  publicis  SimDniacts- 

Ex  quo  fit  nullam  iiKurti  pznaro  ipfo  iurc  pcr 
SiraonjampatrataminvendiDone  aut  commu- 
tationc  penlionis,  &  Vicarix  tempurali»,  nulUn» 
inconterendiiSd  accipicniib  Ucrauienti»  piact« 
Ofdinem.&nuUarom  coniecntionibBS.  bcncdi- 
aionibus,  dilpcnrationibus.dclcgatipmbuk  6c  ju- 
rildiaionibuj  impcndcndis.  Q:  '-  toluH.  incuru- 
.    m  in  ordinc,  bencficio,  &  itug  onis  uiBieflu. 
f      Quod  atnnctad  p«nas  ftitiidas ,     pfo  qu»- 
^  r  Ktate  criminisiofl.gidebcatpa-iu.  mieaenout 

biliS  prxlcrib.  regula.  Nonnoll.  i  m^-n «elif...a. 
tar  a  jiirc.  PoHe  a  judice  Sinio»»cuni  pkai  ex- 
communicationis ,  fulpcnlionis  8c  imeroicti  p«- 
na  ,-conftat  cx- varijs  texribue  rclats  &icicren- 
di5.Poffe gcncralitcr  pro qiacunque  gra%  1  Sinio- 
nia  imponi  int":»miam  ,  docet  GioCi  m  uf.exi.tU' 
nnti,<k  Simen.  Nondebettanienin.poni,  mii  car 
fu  quo  procedatur  via  acculationu,  juxta 

y  «55.  Prxterea  Innocont.  3.  &  Alex.;.  m  w/>. 

6  brt,  de  Sittm.&inc4i>.(umfuftr,  ^  <«i/f/.jubciit 
Simoni3Cumab<.Acio&  bcnehcio  depoiiciidu. 
Quodinccllig;tur  dcdepofitionccadcntcin  cn- 
incn  probatum.  Ccrte  latff.  f<M,  JeSuHon.  &m 
C4f.  tr^*  StmcniMs  lo.i. f  i.  prxcif^itur Simo- 
hiacus  ab  Eccltli.»  UcieliminariatquciepcUi.No 
tamcn  conftat  infligenda  ne  fit  hu|Ulmodi  depo- 
firia,feurepuUapro  qualibct  Simonia,  non  fo- 
lum  quando  proceditur  via  acciilationis  ,  ledetia 
buando  via  mquifitionis  ?  Certum  cft  a  miniftc- 
tioaltarisdeberearceripcndcnte  infamia  prop- 
ter  acciirarionem ,  vel  inquifitionem ,  juxta 
(ap.  Mcufstum,  &  up.qmdt,,  ikSttim.  QiJid  quan- 
dodclirtum  jiidici  coiiltat.eft  ramcn  leaetum  6c 
occultum?  bcnc  docct  Creg.  Ufti.  Ug. » t  ?• 
/jrt.i.non  elfe  dcponcndum  dclinqucntcm  ,  lcd 
lecrctam  eidcm  pzmtcntiam  injungcndam  fotc 

QUyESTlO  II. 
M  fBflulitur  cmpUmtHtum  SuntniA  ut  mtidbMtur 
'  fmuitffo  jttrt  imfefttt  i 

APud  Thetlopos  &  Canoniftas,utvidere 
cft  id  Su^te <k Sttmn. cnf.^s- ^'/"^" 
6'i.n,\io.V4ufdtc»nfntani.r(>.nA,o.<T  G^nuj. 
*^f^'-  *Jftr«,y:^4^.,.«.4i.certumefti.nulbm  incurn 
pxnam  pro  Simonia  meniali  in  quacunque  ma- 
tcria,  proindcque  nullnmcontrahi  oblig.«noncm 
amittcndibcneficium  aut  prcuum  reccptum.Su- 
n.iturexf-p.  dtSmm.  Undc  quanvis 

ufurarius  mentalis  tcneatur  ad  icllituuoncm  c*p. 
(nnfuluti  de  fuj ta.  non  ita  Simoiiiacus  mcniahs,  ac 
difparitas cft,  quia  in  ufura  mentali  infertur  mjH- 
ria  danri  invnluntaric  ultra  fottem,  at  in  Simonia 
Sfwoni^mcn  alif.lu  n  infcrtur  injutu  rcbus  Ucri3,quatc- 
(cwpltme-      traAantur  ut  vcnalcs. 
tuMpm*   ^j^j  Ceicum  eft  >vin  SitDMU  conwnaorrt- 
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quando  Simonia  ex  neutra  partc  complcta  eft:v. 
g.  pacifcentes  circa  vcndirionem  bciKfi^ij  antc- 
quam  tradatur  prctium  &  beneficium,cx  vi  pro- 
miliionis,  nec  cxcomunicati,  ncc  fu^penfi,  nec  a- 
ha  pxna  ipf  iure  afle^^li  mancnt.Iaio  qui  dcdit 
pKiu;m  ru  fulcipieniio  ordinc  aut  bencficio,8c 
non  iM(cepic,  nullam  pxnam  incurrit.  Quia  )u- 
ca,  pixdpuc  up.fKiljttr  a.j.i.  poftulac  tiaditlo- 
nem  tci  fpiriti^aiis, 

Totadubitanocft,  anfufSciatad  pxnam  ln« 
curtcndam  rccipere  bcncficiuni,yelordintm  fub 
illj  ptooiiffionc  dan«.ii  prcnumr  Conveniunc  au- 
th<  resinleiitcntiaadirn,?tiv«,  quando  prctiuoi 
ex  partc  rolvitur ,  quanvis  nonintegrc.  Si  ver^ 
niliilomnino  f  lvatur,  negantincurii  pxnasiplo 
juieimpi.fitas  ZtrelAtnpr^xt  Epifi.p.  i  .y-  Swioni^: 
^.^.Liv4\r.  tHri^ui.pn.^MHHt  z.f.f.^.ti-7.  Gktitr, 
fauen  qutfi.  lib.  1.4  9.  fl.  1,0.  [Lmm,  dt  r,  ftgn.  Itb. 
7.^.2.11.16.  ftccft  commuiitsdpinio  ex  liylo  cu- 
11«,  6i  cx  rcgula  quod  patox  icftringi  potius  qui 
C^tcndi  debeant. 

Aiiirmandum  tamen  cft ,  pt  babilius  irtcurrf, 
utteiitUt  ViUtnt.  to.  j.  fltfp.  t.q.l^  f-  ^.tol"-  w 
/wK.  /1*.  5 .  C4p.  91.  n. }.  cum  lunltis  lelaris  Ca- 
ct4  f.i.cdf.  i.*  n.  xi.  6l  indmat  Swr.  cjf.  5^.». 
a6.Som.tut  cxcdp.  taqutx.  f  j.exfj;.:.  deceit' 
fijih,&  C4f. ptnult. dt  Si  ntu.  Itci.  cx  c.>t.n^,s,  cod, 
lit.  ubi  diciturcletfliouemfiibpromilbojicpccU.: 
nix  faAam  elTc  pcnitiis  rcprobandam. 

657.  Vcriita  quia  ptiot  opinio  cft  fitis  proba- 
bilis.  ca  pofita  dubitatur,  an  qui  bcneficium  con-  Fremifsf 
lequicur  poft  promiiUoncm  pccunix.  6c  folvcns  f4cmt£ 
illam  paft  multum  tcmpui .  ita  incidat  in  pamas  probtnef. 
Simoniacorum,  utpxnxquoad.  mncs  cff.aus  fw. 
retrottahaiiturad  tcmpusinitx  pr.aioni*  ?  Aftu:- 
mant  KavArus  f . i  J . ».  1        Ir//i«i  f .  3  5 •  «•  1 5 1« , 
proindeque  taliter  Simoniacus  qui  mcdio  illo  tc- 
pore  acccpit  bcntficmm,huju8  coHatio  nulla  fuit. 
utpote  fada  inhabili. 

Nthdoroinus  Su^r.Ci^.n/iJ.&c.^?.»'  5J-q"« 
S4i4m  tr.  i  Jijp.l-p  22.B.6.nvgant  tales  poeius  rc 
trotrabi,prxcif.uc  ccnfuras  qux  exigunt  contu- 
maciaro.  Sicuc  irrcgularitas  ex  homicidio  non 
confummatur,nifia  punau  fccutx  mortis,&no 
retrotrahitur  ad  tempus  illari  vulncns  proindcq; 
dicunt  bcncficij  coUationem  fuiflc  validam,  talc- 
que  bcncficiatum  n6  t.neri  folvere  fiuaus  mc- 
dio  illo  ccrt,poic  collcaos.  ncc  dimittetc  bcnefi- 
Cium  nifi  rcccpto  prctio.Hoc  vidctur  probabihus. 
Solum  igicut  in  toro  cxtcrno.&  poft  fcntentiain 
condemnatoiiam  tcnctut  folvcic  iiuaus  lUo  tc-, 
porc  intcrmcdio  perceptos. 

QUiESTTO  111. 
Qu4s  pan4ifulft4Ht  qut  Simniui  rtligttntm  m- 
greaiuntur,&qutficingrtf)srt(ip,UHt} 

POcnas  pro  SiiuoHia  ipfo  jutc  latas,loIum  m- 
cuin  in  reiigionis  iugreflu,  in  ordinis  &  b<-  Vdn*  Si- 
nefici)fufceptionc,diximusfupra  11.^55  Hasmo-  »;o«f<e  1« 
do  utfcorfimexaminemus.  imprimis  pro  St-  mfrtjfu 
mouiacorelRioniiUJfiicfluhabctux  iij  jEAiMn  ultgttntt 
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t .  it  Smonij  cxcommuniwtlo  Cotra  perfonas  fin" 
gri  .res,  qux  pro  rccepcione  iii  religionem  ali» 
qu  dabingrcllurocxigunt.  {Jndc  non  incfirre- 
turhxc  paeiM,  C rpontc  detut,  vel  in  fuftcnutio- 
nem  propriam, 

djS.  Hibctura.tw  fif.  ^x/r.fufpcnfiogcnera* 
rtcrcontia  capirulum,  vel  convcntum  qui  con* 
fcnfcrit  in  hanc  Simonlam  :  qbam  pacham  in- 
iurreiic,  manebiccspjtulum  /tilpcnfum  ab  ofiicia 
capitiilari  qucad  adminiftrationem  &  jurifdicHo- 
ncm  Ecdcfiafticam ,  norf  quoad  alia  munia.  j, 
a^clmifli  S.aioniaciprxtdtrefervatam  excommu- 
nicKioiicm,  iniigcnt  difj^cnfationc  Epiftopi ,  ut 
pnflint  manere  in  eodem  mohafterio.  Nam  jux- 
t3  (4p.  tjuonwn,  dc  Simtnts  tencniur  cx  illo  cxirc, 
cc  i«»  ali  J  stdtioii  rcmaiicre.  Et  ha:c  pxlia  eti:m 
coipprehendic  rccipicntcm.  Non  mandabiturta-' 
njcn  exccut'oni  (ut  mtfnent  te/i. f .  ;?.rfi<^.lj, 
fiic &  Suir.up.  €7. ». 8.)  ante  coQvi^ coBdem- 
qationcm. 

frofifito  ^'^'  >  '"^*  ^^'^^  collatio  beneficij  Simoni- 
reltiLiis  atqu^^ingicilio  iic  profcliio  rtligionis  Sinio- 
Sitn^HiA-  "'^^^  •  ^*^^^  '^*'  indiget  condcmiutione  ]udi- 
cis,  utpxniirtftitionis  incurratur;  efgo  neque 
ha;c,ut,fapradi£ti  patna  cxccutioDi  mandctUT» 
l^cfpondco  negand.i  maiotcm.quia  rcltgioft  pro- 
ftffi  C  ut  aft  SuAT.  <*}K  y 7H.  ^  9. )  ctiam  Si- 
inoniace  cnJifla  vah.ja  clt :  fecus  de  collatioae  bc- 
fieficif.  Qj^is  ft.itus  religionis  mcdia  ptofellion» 
cpioparatuv  fjliim  impropric  5c  l-»rgo  modo  bc- 
ii:fuium  cft,  6c  pnvc  cxtendmd*  non  fiinr. 

Oblcrv.  I .  cum  Suat.  lib.  4.  cap.  y  6.n.  8.  exi'- 
gcntcm  a  monafterio  aliquid  pro  fiio  ingrclTu, 
qua  nvis  committ.U  Simoniam,  non  comprehen- 
*■  didiifta  paeiia.Oi^t»v.  2.cum  fitprobabile  folu 
iii  Extrav.  citata  puniri  Simoniam.qux  commit- 
tirurin  ingreiru  reiigioiiis  coiifummato,  non  in- 
cu  rri  pjrtijm,  fi  retraftaiur  f*6tum  non  recepta 
pccuniajVcl  ca  reidita  ante  proletiionem.  Ob(erv. 
3.  cum  If/ij» /li.z.  ».  iji  t  ilcm  Extra- 

Vagancim  reerptam  non  fiiilTe  laltemquoad  px- 
nam  cxcommiin  icationis, 

<f59.  QUyf:STO  nil* 

Qutlfus  ftnis  tJ^ijLntur  $rdtnan  ^tnunuct  dtntts  & 

/  «ftlplCTIIW? 

QVodattinrtad  dsntes  ordinem  Simoniacc, 
quatuorreperiuntur  pxn± ,  qiiasipfo  jurc 
incurrunt.  Prima  eft  cxcommunicacio  Pontifici 
Stmmx'  Vcf;rvata  in  £xfr4P.  i.cnmt^tirfiMt.dtSimnu^tcd 
probabilitetnd  collationem  prini.-*:  tonfurx  non 
extcnditur,  ficut  nec  ad  minirtmm  &  notaiium 
<jui  pro  tcftimonialibos  8c  dimiirorijs  littens  ali- 
quid  exigit :  nec  ad  Epifcopum,  qui  pcft  ordincm 
praris  collattim  aliquid  accipic,  quan^vis  hi  omnes 
fini Simoniaci  juxta irtJtn.fef.ii.CJip. t . dt  rtfnm. 

Secunda  pxnacft  lulpcntio  iplb|urea  colla- 
fionc  cujufcunque  ordinis,  etiam  tonfurx  .  &  ab 
exccutione  omnium  PutiHcaliu  munerum.  Tcr- 
tia  eftinrerdidumabingreflu  Ecdefix  ipfo  fac- 
to  impofitum  ordinanti  Simoniacc.  Quirta  cft 
rufpenlio  a  i^mioe,  8c  admiaillitfionc  fuf  Hq- 
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cWfix,  8c  pcrceptionc  fruAuu  oipnium  fuorum 
b*ncficiorum,  fi  violaveiini  intcFdipti.m  ab  iu- 
gidlu  Ecckfix,  &  fuipenfioncm  a  Pop.tificjili  of-^ 
rii.io.  -  .  , 

Iliud  nocandum,  a  irediatoribus  feu  prx&n- 
catoribus  ad  ordinsiiouem  Siraoniaca,nuMaai  jp- 
Ib  jurc  incuiri  pxnam,prxtcrcxctininiuDiC2tio- 
ntm.  Nam  fufpcnfio  lila  pcr  tnenniuiii  a  fuoruni. 
ordinum  CKccuuone,  qua:  habeiut  (op  ftmLdc,  4ir» 
mm.non  incuniaitquoufqueoidinatio  (ictMftp. 
fiat.  1  ta  :>iur.iAf.  5  6.  n. »  3 .  fint, 

660.  Quod  atunet  aa  fufcipiences  oidinem  gj^ 
Simoniace  pixtcr  exconr.muniutioweni  ipfb/a-  „^,„,^^ 
ito,  incimunt  fufpeniioncro  iuorum  ordinuDo.  j,^^„^j,^ 
ItauiExtrav.  (upraatata.  HujiiUnodi  lulpcnfio 
cft  ncn  lolum  otdini(  qucm  fic  lulcipit,,  led  etia 
ommum  quos  habcCjUt  rcdc  docet  Ufshs  n.  ijj,       *  — * 
&  Su/tr  dtcm[utJtff,^i.ftc.^Jt,  ^j.quanvijfut^a 
PdUuiH4^.t?.tiJf.  i'  f.2^.n.j.)  probabilitatc 
non  catcc  iurpuiiiouem  .iliam  iiftete  in  oidine 
Simoniace  accepto,  fic  non  extcndi  ad  alios. 

Rogabis,an  ordinatus  incurrat  taJcro  fufpenfio- 
Bem.  quando  ipfo  ignorantc  Simcniaci  mmilla 
fuit,  v.g.pecamicum  aliquem  dautc  prctiuordi-i 
nati?  Atiifmat Stlvtjl.  V.fuffenJJo H.7.&  htlimn  (4p, 
fufer  IU4S,  dt  Stmm.  n.  ubi  diotelie  communc. 
Negsrriim  tamtn  eft  cum  SiV*noj  ufsit^&S^ 
quos  dtJt  &  feeuitur  PaUvscu. n.  3.  Quia  id  ne- 
quc  jure  expiimitur,  nequc  xquum  vidcturuc 
pxnani  fubcat  quicuipann  non  ccmn;iUi.  Addiic 
citati  auihores  taliter  ordinatum,  ncquc  excom- 
municatum,  neque  lufpenfum  manere ,  edatD  fi 
pcfteaconii:ratamicopecuniam>  quam  pio  fua 
crdtnaticne  dcdit  :idcnim  tantum  iacit,  nefua 
caufaaniicus  patiaturdammim.  ^ 

Dcniqueobltrvabis  in  BulU  Sixii  V.  rclcrvaa 
Pontifici  abibliiiioiie  haium  cctutziuin,  &  mhir 
biiitatum.  fimuique  revocari  tacultatesccnccflas 
reiigicfis  &  concrflas  Epilcopisiii  liidttu  frfi.  24 
(4f.  6.deTefvrm.  Nihilcrr.inus  r4/4Kn/i.».4.l//&« 
K.  t^^.fuit  cr  Ss  y.  Stintnid  n.  1 2,  dicunt  Builam 
iliam  in  h3c  partc  non  fuiiTe  ieceptam> 

Qt7>€STIO  V. 
Cnds  paus  in>fnTMt  dmts  &  lecifitntei  S'uusni-t(i 
ber.cfuutm  ? 

661  Q  Vpponenaum  cft  j.cum  L(fu>  (-'P-IS* 
^  n,il7  .&  Sutr.  dt  Sinm.  cap.  j/.  n.  4« 
pxnas  ,  qi  x  impommtur  pro  Sin-.cnacis  recf  p- 
tionibus,nominationibus,  &  coliacionibus  bo- 
neficiorum  &  otBciorum  Eccicfiifticoium ,  pro- 
cedcrecantum  dc  bcnefici|s  6c  othcijs  Ecclcfiafti- 
cis  ptoprie  accepns :  pscnx  enim  rcftringi  dcbentw 
Quarepenfiu^  Vicaria  smovibilis  ad  nutum, 
non  fub;.nctt  ciAn  tJcnis.Quia  beueficia  non  (ut. 

Supponedu  eft  j.cucitatis  authotibusquibiu 
acccdit  Pj/rfaiir.  17.1/1/0.  j.B.»5.H.i.  idcmelTc,lcu 
intciligi  olncium  atque  bensn:ium  bcclcluiticu  ^  c 
in  dectetis  punientibus  Simonia  in  iifdem  com-  '^* 
milTam.  Vcenimpxnx  incurrantur,  debec  oth- 
cium  Ecclefiafttcam  clTe  proptie  tale  ,  8c  benefi- 
Ciuaa  BcclsiialVicum  eflcjpiopiic  pde.Un^  qui - 
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▼is  pcccent,  non  inctarruntpaEnaroiqui  officium 

Inquifitori$,Legati,dclegati,Vicaii|ac  limilium 

vendunt  aut  permutant^  qiiia  beneficia  non  funt. 

Ncc  oblbt  obtinentcm  Simoniacc  regulanum 

Abbatiam,  Vrioratam,Frovmcialatum,vel  Rc- 

Aoratii  puniri  pxnis  illatis  Fxtrdv.de  Swm.  quia 

in  hujufmodi  decrcto  fit  lalium  dignitatum  ex- 

prcira  mcntio,quanvis  in  rigore  beneficia  no  fint, 

Duplcx  hujulmodi  Simoniacis  imponitur  px- 

na.  Prior  cft  excommunicatioipfo  ta<fko,  quam 

incurrunt  confcrens,  &  procurans  jiteri  bcncfi- 

cium  media  eledionc,  Prxfcntationc,  pr;ftulaoo- 

ne,  inftituriona,  confirmatione,  conjmcndjtio- 

ne,fi  Simoniainterveniat.  Habsturiiimotu  Pij 

V.  5c  Ixtnv.  cumikttfiAlile,  de  Swmt. 

662.  Eandem  pxnameodem  niodo  impofi- 

tam  lubcunt  beneficium  recipientes,  Sc  mediato- 

res,  v.g.  parentcs ,  araici,  8c  ilii  omnes  qui  fuam 

in:erponuntt>peram  I  ut  Simoniacc  bencficium 

comparctur.IUi  mediatorcs  &  interventores  nul- 

lam  aliam  concurrunt  pxnam  :  &  certe  proba- 

bilc  cftdiAam  excommunicarioncm  fulum  in- 

currcrc  quando  Simoniacx  utraque  parte  com- 

pletur  ,  redprobabilius  quando  recipitur  bcnefi- 

cium  fub  ea  conditione. 

Poilcrior  pxna  in  eade  in  Fxtrdv.  cft  provKionis 

jrrirdtio  6c  coliarionis  annulUrio,(cu  irritatio,  cx  qua  pro- 

ccllAiioni  vifiis  nuUum  jus  acquirit ,  ncc  fru^lus  facit  fuos> 

'  &  fi  quos  rccipit,  tcnetur  rcftitucre.  Quod 

procedit  juxta  (tpnthii  futttdt  SimM. etiam.  fite 

(cicnte&non  contradicentc  Simonia  abaliquo 

tcrtio  commifla  fuit.  At  fifciviftii  &  contradixif- 

SfWon?v»^'»  J^cncficij  coIUriotibi  fada  valida  cft  juxtacj^. 

,  ^,^,fr^  Siint  nidi.  dtSf/m.  Non  proderit  tamen  contra- 

j^j^^di<itio,  li  ca  non  obftante  ante  collaoonem  laas 

jer^ium    pccuniam  datam  eflc,  &  iiihilominus  bcneficium 

acceptes.  lamenim  rccipisbencficium  Simonia- 

Mcejt  be-  nequc  contradicis.  Undc  quanvis  eva- 

rtficidto  «^asexcommunicarioncm  ,  quianonfuifti  caula 

../v'.ontradus  Simoniaci,  rcddciis  ad  bcneficium 
ictewvti ^  V  o 

*  Ciuid  fi  tc  ignorantc,  Sc  non  contradicentc, 
qu  iar  ncc  fufpicionem  li.ibulfti  ad  cotradicendum, 
Simimia  pertcrriura  coraniiila  fuit?  Diftingucn- 
dum  cft:fiin  tuiodium  Simonia  comroilTa  cft, 
non  t;.'ncris  dimittcre  bcneficiu :  (ccus  fi  per  ami- 
ciim  co  nimiira  ftiit.  Tunc  enim  fimul  ac  fcivcris, 
reneris  b  cneficium,  &  iliius  fruiitus  dimitrcrc,  ut 
)»betur  c-^-NoZr»/»!/  &C4p.JicMt  tu  s  dt  Stntoni*.  I- 
nio  fadlus  fuifti  inhabiiis  ad  bencficium  retincn- 
dum  :  cap.  prnul de  tlecl.  Addit  bcne  Ltfsiui  c.  j  5.  n. 
1 4..fi  talis  an vcus  iabotavit  ignorantia  incuipata, 
bencAciatum  neque  inhabtlem  c£d :  quia  nuila 
dilpa  commifla  ftiit  ob  quam  illa  inhabilitas  eft 
conliituta.  Uncfc  potcft.idcm  bencficium  quod 
v.g.  dimifit  :fibi  lecuodo  conferiiablquc  ulla 
dilpeiilationc. 

66 i.  Notant  i.  Ugol.  tab.  4.  ap.  6.  j>.  & 
Lefl'.  cap.;5.n.J4o.f.  4..dari  difaimen  inter  di- 
<bium  ignotantcn},&  lcicntem  :  quia  icienri  noa 
prodeft  rcgul.T  de  tricnnali  polTclfionc,  ficut  ncc 
inaufo^&  ptobabiliiU  cxtcndicur  ad  tuvcntiQta- 


lcm  Simoniam  ex  parte  rei  fpirirualn  c€pletam^ 
at  ignoranri  fjyct  illa  regula ,  li  ignorantcr  pct 
triennium  pulUdeat,  itaut  ei  iis  intentaii  ncqucat. 
Notant  a.  Siur.  de  cenfur.  ctfp.  1  jf.ftB.i.  &  GAtctA  de 
btntf.  elcctioncm  vaIcic,  *^uan\is  ^iiiiicnu  ccib- 
tuiiia  iuerii  cum  aiiquo  cx  clcdonbus,  fi  alii)  qui 
non  dclinquuiit ,  (ulticicntcs  fucnnr. 

Notat  3.  Siur.  dt  5mi.  Cdp.^j.  n.^j.  a  rcfolurio-  Ptnfificii 
ne  generali  excipi  clcJtioncm  Summt  Pontificia  eUclwS*. 
cuieiectioni  nullaSirnoiiiaobnare  poteft  ad  vi-  mr.tjci 
lorem.  Statuit  cmm  los  communc  ad  vitandum  Adbtr.tfi- 
maius  pciicuium  fchi(matis,ut  contra  illam  clcc-  («. 
tioiiem  canonic^  iiidam  ouiU  exccprio  adroitta- 
tur.  Quia  non  datur  fupeiior  in  tctra,  per  quem 
crror  in  clfdicne  Papi  comminus  emcndati  poP 
fit.Oppofitu  rradit  SAttcb.ltb.conftl.dp.i.duh.io^ 
0.12.  Vide  Ltfitumld>.ju(l.cap.  jf.  n.  145. 

Rogabis  i.anSimoniacircaunumbcneficium  ^^nhdhili'.! 
priVCt  iplo  jurc  Simoniacum  l)ene6ci|s  ritc  cbtcw-  v/»;rf- 
tis  ?  Redc  negant  EtniHan.  Keter.  te.i.Sian.  cap.  ^^^^^  ^ 
5  6.  n.  6.  &  ^uir.  cap.  j  8  n.6.  Quia  relpeCtu  bene  /^^j^^ 
ficii  acquircndi  eft  lcx  px  laiis.qux.non  nifi  poft  ^ 
condcmnationcm  furtttur  cfictftum. 

66^  Intertur  i.noaene  iplo  jure  reftituen- 
dos  fruftus  bencficierum  nbtcntos  antc  Siroo- 
niam.Q^ia  ex  jure  ad  bcncficia  habetur  jus  in  fru- 
<5tus.  Iniirrtur  2.  non  irritari  cledionem  vei  prx- 
(entarioncm  rite  fa(^m  ob  id  quod  elcCtus  com- 
miferit  Siraoniam  in  ccnfirmationc  ,  quanvis  pct 
fcnrcntiam  irriranda  veniat.  \  ide  citatos. 

Rogabis  a.an  Simonia  commitTa  in  uno  be- 
ncficio  pooat  inhabilitatem  ad  beiietit.ia  in  pcftc- 
rumobrincnda?  Juxtacoftir.  Pij  V.  prcbabilius 
eft  poiiiipfo  jure.  Ait  cmm  Pontifex,Bcni^cjyi/i«r 
simon  Mi  acqtafitit  ftt  ipfo jurt  privatui ,  &  ptipttu* 
fit  trdiJibiit  dd  ta  &  (juadinqut  alid  ebm:enda.  Vcrum 
Suar.  cap.  58.».  1 1.  Lefitus  cep.  35.  dub.  26.  cre- 
dunt  oppt  fimm :  quia  ui  hac  partc  Conftiturio  il: 
la  rccepta  non  eft. 

Rogsbis  3.  qnxnam  Simonix  confidcntialis  ^  - 
numcrcntur  pinx  Falaui  tr.i-.  difp.  yp.  2  j.  «.  8.  ,,"^1]^' 
recenlet  fi:ptcm.r.  cft  cxcommunicatio  Papx  rc-  "  " 
fervata  tam  in  dantcs  quam  accipicntes.  2  .intcr-  "'^** 
didum  Epifcopis  &  coliatotibu!«.  3.  rcllgnatio 
colUrio  bcneficij  nulla.  4.  inhabilitas  ad  idcm  ,  & 
aiia  bencficia  obdnenda.     bencficium  illud  in 
Quo  Simnnia  comroilTa  fijit.rcfcrvatur  Sedi  Apo- 
uolicx,  itaut  fc  nequcatordinarius  intromittere 
in  illius  ptovifione.  6.  Fru^us  malc  perceptiap- 
plicantur  camcr.x  Apoftolicz.  7.  privatio  omni- 
um  bcncficiorum,  &  pcniionum,  qux  ancea  ob« 
tinenda.  .» 

665.  Notat  has  pxnas  incurri  iplb  fjfio,  dua- 
bus  cxccpris,  neii  pc  piivationebeneficiorum  an- 
tcaobtentorum,  &  inhabiiitatcad  alia  in  pofte* 
rum  obtinenda.  Nam  hx  requirunt  icnteniiam 
criminis  declaratoriam.  Suariui  Ltfius  &  alg  cttcf» 
dicunr  ad  pxnasillas  incurrcndas  non  rcruiri  Si-» 
rooniam  ex  utraque  parte  compittam,  Odfutli- 
ccre  fi  bencficium  detur  caccnditioi-cotaltcti 
reiigneyjr»  &  ca  intentionerccipistur. 
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QU^STIO  VI. 
Anrfltm  dthtm  qtuper  SimontMt  comfArtntur\ 
ON  cit  quxitm  Sidioiiu  mewlt  &  con- 
vcntunalt.  Qoia  certu  Ti  cft  ante  folutiim 
pretlum  ,  cradcnccir  rcm  Ipiritualem  non  tfiicn 
ad  aliquid  reftirneiidum :  8c  poll:  folatum  ,  ante 
trjdipoiicm  m  (pirit  ij|is,tcncri  ad  illud  rcllituc- 
dumei  a  quo  acccptt.  Qiizftio  iblum  cA  de  Si- 
monia  reali  ex  utfjquc  p-«rtc  completa,  pro  cu- 
jus  Jcciiiunelupponcndum  cftacquilita  per  Si- 
moniam  vcrian  in  duplici  dilTercncia  :  alia  enim 
funt  tcmp  jralia,  &  alia  Ipiritualia,  Qjo  fuppofi- 
to,  decidetur  per  lequentes  re(blutione5. 

I.  refolutio.  Spintualia ,  exceptis  Ecclefiafticis 
^t'"*'.  ben.fici|S,  HuUo  jure  manencobnoxia  rcfticuria- 
t$0  fpirt  pjj^      ifp,„f  iil,,i,(Af.  jy.  dtJ}.2^.&  10.&  Su4r.de 
tUJiium    sim.cjip.  ^^.dit.  i^.  Ratiocft,  uuia  (pirituaiu, 
tx  sim»~  nempe  rcligi  if»  prolttiio,  lacramencorum  fuf- 
ceptio,  fan^flonim  reliqui»  5c  'fimilia  valiuc  acci  ■ 
piuntur  criam  fi  pro  precio  Simjniace  conferan- 
cur:tuncenim  fola  religin.  Sc  non  lullitia  vio- 
latur;  crgo  retineri  polluni,qtiin  mincantobno> 
xu reftc.itioni.D  ixi  cxccpcis  hi:i.l!:liJiticis  bcne- 
fi.ijs  '  quiahx:  :i  c  »mp  rintut  Snuoaiacc,  jurc 
fccclf  Uaftico  ji  .  itti  oclKnr. 
Trttijre-         *'  Q'"d  de  prcno  S  m  jniace  sccepto?  2. 
JlitntiJin  ref 'lut'<>.'^ii.iccepir  pretiu  n  ut  confjrret  bcnc- 
SmjiiiA.  ficuim  aut  qiio.icuinij,  fjint jalc,conditione  non 
impieta,  tcnef  ir  riftituerc  danti ,  itaut  nequeat 
repctirc  <>b  adiivil.ni  rtirpitu.iinfm.  Ita  przter 
citatos,  N^Viirr.  iap.  »3.  n.  104.  &  Seius  q.  8. 4.  1. 
.  Ratio  eft,  quia  non  appjtec  propter  quid  cale 
prerium  rcnncii  poilit. 

3.  relolutin.  Prcriom  acccptura  pro  prxfen' 
«ationc,  collatione,  vel  conhfmari  >nc  bcncficii 
dcbst  riftituictiam  .mts  judicis  lentcntiam.  Ita 
Su*r.  cip  dj.w.j.d?*  ufsiuidub.io,H.i6().txC4p.  dt 
ImcMi  Jltinon.  ubi  in  pjenaexprclic  deciditur.  Hzc 
j  jtn  habet  maiore  vim  poft  dccrctum  Alexidri  7. 
dananris  hanc  propofirioncm,  qux  cft  zi.Sontjl 
(!t  4ju!ittum  bnttftcu  Ecdtfiupcd  nmconferrtgiAtts: 
quuiOilito.  ioitftrens  ilU  itnejkupicuiiu  intervtntfte^ 
.  mn  txigu  tlUni  prt  loUdtunt  iientfi.  t)  ,  ftd  veluti  pio  e  ■ 
mlHmmo  tentpjrdli  qwd  ttbi  conftrre  [ntn  tenebdtur. 

l<..igjbis,cannm  facicirla  fit  hiijulrnodi  rcfti- 
tutio?  bx  jurt  cAp.cii.  facicndi  cft  Ecclefi.r  ,  in 
qua  bcnsfis^iu.n  firum  eft.Sed  jam  cx  reccpta  con- 
ruetu-iine  paupciiliusfieri  potclt  Addut  £»»/«.w. 
K^oter,  to.  2.  fum  cap.  66.  n.  4.  Sotuslib.  p.  8.  a. 
I  ^cal'|  i>retium  pro  darionebsncfioj  acceptum 
p>lVe  reftitui  ante  fenrenciam  judicisei  qui  dcdic, 
&  noft  ientciici.im  iicuijuaex  addixccit.  HoC 
dicit  prob-ibile  LeftusH.  17I. 

667.  4.  reloiuno.  Pritium  proqualibetalia 
Simoniaacceptum,  jureHcclefixlhco  reftituendii 
non  cfta  ic;  judicis  Icntcnti3m:&  fic.de  prcrij 
accepco  pr  i  ordint«  mfceptione  '  nlipinni.ifngref- 
fu.  ac  fimilibus.  /ta  Su4f.ltb.^c4p.6<^.  d  tt.^.&  Lef- 
fiu  c.  j;5.  /Jlii.  3.  */ /wf/«.  Qjii  talis  reftitutio  in 
nullodccret.i  ^xorclse  habctnr. 

j-.  rcloliitio.  Dejnre  nitur.T  qul  recspir  pretiu 
pco  (aciaoQCQCi  vel  lacramcntaiium  adminiftra- 


rione  non  tcncturrcftituere.Ita  PdUustr.  ijJi^. 
I.p.i6.n.7i  Ratio  eft,quiaminiftcr  rccipiens^- 
ainiam  in  ptetium  rei  lpiritua]isiolum.pccuc 
cotra  rciigione,fi  prctiu  illud  non  excedac  co^rui 
ruftcntatiuncmifi  vcr6exccdat,pcccabic  cotra  ju- 
ftitiam,  &  cx  ea  ccncbitur  rcfticuere  cxccfluro. 

Quid  de  facramcntalibus  permancntibus,qua- 
lia  funt  agnus  Dei,  ccrei,  &  coronz  bcncdidz  ?  ^^^^. 
Tenetis  ne  icftitucte  prctium  quod  pio  illis  ac-  ^^^^^ 
cepifti  ad  repatandum  damnum  aliquod  cotpo-  ^^^^ 
rale  vel  fpirituale  ,  quod  cx  corum  dationc  fubji" 
Ih,  v.g.  manens  ptivatus  corum  fructu  Ipintua- 
li  ?  Attitmat5u4r.  (41^.  59.is.4X.f]uia  ibi  commic- 
titur  in|uftitia,nempc  111  acceptione  prctij  pro  re 
qux  prctio  zftimabilisnoncli :  aiiterpotcftquis 
finc  injuftitia  feice  prctium  procarcnna  ftudus 
in  Miila,  quem  alteri  applicat.  Oppofitum  de- 
fi:ndiint,&  quidem  probabtliter,  Lf/}/uxii/.R.t58t 
&  Pdhus  n.j.  Quia  licet  illegravillime  pcccct, 
noD  tamcncomn  ittit  injuftttiam.  quia  nun  te- 
nctufgraciscaleincomroodum  pci. 

QU>ESTIO  Vlt. 
Quili  pTsctdentt  probAitont  simonidci  pununtur  ? 
^imoniz  crimcn  iex  modis  proban  illitum  ce->  pr*&irw 
i3  ftancur  MafcAr. dtproht.  couii.  1 3  04.  FdrinM,  TnnnT. 
tonf.^if.RtdoAH.  de  Stmm.p.\,CAp.6.  &  tlMim.dt  Um 
ftgn.lib.x Probatucenim  I  notociecatc (j/>, 
tfr  msnifeii^  & dmbus  ftq.  2.  q.  I.  2.  cvidenria  tai^i 
cum  quis  deprehenditur  in  ctimine  C4p.fi  quiidu- 
conus  50.  diji.  3.  cx  parc.s  confciiionc  Cdp.presbjttr 
1 5.  q.  5.eciam  fi  confellio  in  judicio  criminali  fiae. 
4.  pcr  famam.  5.  per  inftrun.encum  in  quo  pro- 
miliio  vei  p^Aiitn  idcl\,  (4p. pldcuit  i6.q.i.  6.  pec 
cortefpe(^ivicaccm  ,  qliando  lciiiccc  unus  adus 
fic  propccr  alium,  uc  fi  renuncianci  Pctro  bcnefi- 
cium,&  ille  conienfic  penfionieodem  cempore, 
inconrinenti  coram  eodcm  notario  &  iiidein 
tcftibuf.Tunc  cnim  futficicHs  Simoniz  prziump- 
tio  inducituf.Secus  fi  fiac  divecfis  temporibui (j/. 
tmcnd^n  104. 1.  q.  i. 

668.  I.  Diiiiculcas  eft,  an  prxfumptiones 
conjedurz  iuthcianiTad  Simoniam  ptobandamf 
Communis  &  veraeft  atfirmaciva  (cntenriaquao)  ^'«i»- 
cum  nnilcisrclattsfcquiturF/<u;iw.<<itr</i5./<^.(4»  fionfsSi' 
q.i.n.t.  Suadctiir  quia  Simonia  computatur  in* 
tcr  graviora  crimina,  i>empc  bomicidiutn  ,  ido-, 
iulatriam,  8c  haercfim ,  qu.x  Iblia  prziiimprioni-» 
bus  6c  conjcdurii  probantur.  Debcnt  tamcn  ills 
efte  evidentes  &  pienc  probari  ,  itautreumdc 
crimine  convincanc. 

Undc  non  lulhcic  probacio  unius  przfuprioni» 
aut  conjcAurz,  fed  neccllc  cl\  quod  laltcm  du« 
infuogencrc  pcrfcdz  finc ,  &  inccgrc  pro- 
bacz.Quocircajungendc  non  func  praesupnones 
debiles,  uc  ex  mulcis  illcgirimis  una  convaleli^au 
Qux  igicur  conjcdturz  apponunruc  in  Bullis 
Pij  IV.&  Pij  V.adpnibanduni  crimoconfidctix, 
fi  quziibcc  probac:)  accipiacur,  folu  inducet  prx»> 
luptionem  ,fi  aim  ali|s  concurrecibus  conjedurts 
atierec  plcnam  probarionem. 
a.  DtfficiiitJ»cft,aninhoc  ptobando  deiidio  ./yf'^'* 


tcRis  effc  poffit  parttceps  Simchis  ?  Affirmativa 
rafblutin,  cux  vcraef^,  rumicurex  tAp.  Mtaijuorts 
I.  et  ttfttt.  m  6.  nam in  ciiminibus  exceptis  locius 
crin  inis  adiTiittitur  ad  tcAiticandum ,  ii  tamen 
non  tiiciit  (bciui  iiiunais,ncque  piocedatur  cii- 
niinaliier.  fed  fulum  civiliter.  fcflo  ( ut  viderc  tft 
apud  Flmm,  iir.  u/r. )  julla  praxim,  cciam  li 
procedacur  ciiminalitcx.iucius  criminis  adiuittituc 
aii  teflificandum  contra  fociurD ,  Se  cjus  teflimo- 
nium  ieinipleiic  probat.  Socius  munerisidecD 
Valet  atque  fccius  doni>  Efl  enim  pictium  Simo- 
nixdonum  [caiporaleiiabens  cum  refpcclum.ut 
detur  pro  ipfa  re  fpiiituali,  &  in  commutatione 
•  cjus.tl^  apud  Canonilt.  (tf.SalvAtuT  i.q.i.  in  tii- 
plicidiHeicntia:diciturenim  munus  a  manu,mu- 
nus  ab  oblequio,  &  munus  a  lingua.  Vide  £luci> 
darium.  i;i8. 

669.  inudnotabisex  Matantadeotdinindic. 
6,  p.  ad.  2.  I S7.  piobatione  concluta,fcntentiam 
concra  Simontacum  pronunciacani  non  (ufpeadi 
appe)latiouc,fed  mandari  cxecutioni  in  iiSi  in  qut- 
busipfo  jurc  poena  iniponiiur.  Q^ainiilis  pa- 
nis,  qux  imponuntur  ipfo  jure,  act.laratoria  li:n- 
tcncia  fatit  tMnfite  in  rem  |udtcat?m. 

QU>:STiO  Vlll. 
Qu»lUtrf»(nt  difptnfitn  cum  Simi,m.tcu} 

CV  M  nobis  fernioelle  potlit  de  Simcnia  co- 
tra  |us  diviniim  &  cotia  jus  Ecclcli^flicum, 
Difpin'  i„       djlpenlirtur,  five  qurad  culpjm.livc  quo- 
fttt« aittt    pjpnam,  Stur.dtStnm.  cjf.6i.  bene  rerolvit  1. 
Simertia-  Sunoniacontra  jus  uivinum  liaturaicincapaxeft 
f^*        dilpenlationis  humanx,  cum  quoad  culpam,  tum 
quuad  p.xiiam.  Racio  efl  quia  infctior  in  iege  fu- 
pcTioiisdirpent'.,ie  nequit:  Sc  ibi  folus  Deus  iegiU 
lator  lupeiior  ei^. 

Kerolvic  a.  Solus  Papa  poteft  difpcnfarc  quo- 
ad  culpam  in  Simonia  contra  jus  Ecdcliafticum, 
quanvis  rooraliter  loqucndo  nunquam  id  1  aciar. 
Prima  pars  conftat,  quia  folus  Pontifex  cft  coii. 
ditor  jutiscomtuunisEccleliaftici.  Secunda  fua- 
decur,  quia  fere  nunquam  expedict  ut  rcs  Eccle- 
Hafticx  venales  fiant. 

670.  Quod  attinct  ad  pxnam,  abfolutio  cadit 
in  ccnfuras,  difpenfatio  in  alias  inUabilicates,  &  fi- 

Kefervu-  milcs  privationes.  Quanvis  igitur  cxcoinniuni- 
$io(cnfu'  catio,fufpenfio,5c  iiiteidittum  Siinoniicis  im- 
rarim  pofita  Papx  ttfcrventur,  (blumque  ab  illo  jure 
Shnntid,  «^dinaiio  abfoUi  valeant,  tamcn  (  ut  inquit  Swr. 

iit.  II.  «d  8, )  vcniunt  firb  generali  conccilionc 
tafuum  icfetvatorum  pci  Bullai,jubilxa ,  6c  pti- 
vilegi^j  nili  fpccialitcr  cxcipiaotur 

Quiddc  alijs  pxiiis?  In  pxnam  irricationi.*y 
qua  bcncficij  collatio ,  Vclobrcntio  invalida  cft, 
s>uila  difpcnfatiacadere  pot«ft.Nam  c}Uod  ab  ini- 
tio  ciiicacialcgisinvalidum  fuit,tra«fku  icmporis 
non  convalcfcit.  Inhabilitas  ad  idcro  bcncttcium 
Pap«  on  iiino  rclcivatur,  fi  rccipiens  exptcfsc  vd 
taace  confenfit  Siaionis.  At  ii  recipiens  bona  fi- 
dc  ignovit  Simoniam,  &  bcneficium  lit  fimplex, 
p.>t<:fl  hpilcopus  pcft  libcram  ejus  relif;nation« 
dirpt.'n(an5,6c  ci  itctum  confcire.  Secus  fi  non  fic 
finipic*.  ^^Wt  cx  (Sf.fttr.HU.  it  (lc&* 


t!0  (im 


Cum  iiihabilitasadaliabeneficia  oon  incurra- 
tur  ntfi  potl  rciucntiani,  poftquam  bxc  iata  fue- 
ric,  bpilcopus  diipcnlate  iion  potctit.  Di£culcas  ipifco^ 
eft,an  Epifcopus  poilit  difpcnijre  in  on  nibus  his  dijpcnfd- 
inbabilicatibus,  virtutcTtiaer.leir.  i^.dcicfoin  .  rieiu 
cap.6.quado  cafus  illi  tuetinc  oculti,&.  ito  dedu^i  nis  Stim^ 
ad  totum  courcntiofum  ?  N-ganva  lciKcniia  vi-  nid, 
oetur  probabilK.  r,  6c  quidcm  tutiorcft.Sicenim 
fertur  a  fAitHMto  Voiu/n.  4.  dtci/m.  Sttd.  dedara- 
tum  a  Grcgor.  XII I.  audita  tclauonc  Congreg. 
qunli  talis  calbs  ocailtus  non  pcrtineat  ad  3i)h' 
lutioncm  facramcntalem.  ■ 

6^t.  Nihtlominus  fatis  probabilis  cft  rt(blii- 
tio  aiiirmans  polfe  lipifcopum  dilpcnlArc  cum  Si- 
monijcouk.cultoin  inhabilitate  cuiur;:(tta  prop. 
tcr  Simoniam.  Ita  htmiq.ltb.xi.  dt  ex(omti.niu 
c*p.  5^ . ».  I .  (H  (oimtn.  Iti,  F.  &  LtftudA.x.(ap, 
35<n.  14.0.  quibub conleiitiunt  Sudi.cit.  (up.  61. 
n.n.&  PalMis tr.  1 7. difp.  ^.p.  ult.  «.4..  Frobanr, 
quia  illa  inhabilitis cft  velutt  quxdatn  itregula- 
ritas,  g£  idco  concellioirtrgulatitarum  ad  tal^ 
inhabilitatemcxtcnditut.  Dcinde  necdeclaratio- 
nes  Cardinalium.  nec  dcciilones  Roix  habct  vim 
legis,  cui  necellario  ftandum  fit. 

Infcrtur  igitur  cum  VtUo  cit.n.  &  Sa^iot 
qum  (ittii  te.  5.  m  ^.p.  difp.  1  j.  Itd.  i.  n.  34.  obti- 
nentcm  Simonucc  bencficium  ,  fi|ab  tpifcopo 
dilpcnfctur  in  ccnfuris  &  in  hac  inlubil:tatc,pof-  S»»w»w4^ 
(e  finc  alia  collittoneiUud  tetir.cre.  Sumicur  ex^'^* 
(ap.  ExpoftttUfiis  ,  dt  clenc.  txeiiu  ubi  didtur  non 
poileiliunt  iic  dclinquentcm  rctinere  bcncfici- 
um,  nifi  fit  dtfpenfatus.  Addit  Atjor  p.z.ltb.ctp.j, 
f.  2.  hoc  proccdcre  fivebcnrficium  ficde  cuUa- 
tionc  Epilcopi.fivc  dc  collacionc  Ponttficis,qnid- 
quid  n:get  GoiCUl.  glof^\.n,ii04  debcaefido  ad 
Pontificcm  fpeaancc. 

6f\.  Rogabis  i.an  Papa  difpcnfare  polli;  ne 
fiac  reliicutio  prctij  Simoniaceaccepn^  B:iicrc(^ 
pondcc  Suar.  cic. cap. i.n.  12.  aihtmative,  (7 
rcftitucio  folum  dcbcacut  uc  Ecdcfiaftica  pxna: 
negacivc  fi  debeatur  naciirali  jurc  :  quanvisettam 
in  hoccafu  valeat  private  dclinquentem  jure  ad 
cxigendum  prctitim  quod  Simoniacc  dcoic 

Rogabis  2.  quxnam  requiratur  forma  in  6if-  fgrntd 
penfacicnc?  Rcfpcndcnt  Sjmt.  w.  t  i.cy  PMdiii».  ^ifptnfsl 
i,  in  prxiatis  Papx  inictioribus  futticcre  &  re-  fj^nf, 
quiii  formam,  qux  fufficicntet  dcciarecvolunta- 
tem  cifpenfandi :  nccclTe  eft  eciam  uc  poft  cau- 
fam  cognitam  id  facianc.  NaiT'  fi  abfquc  caufa  ju- 
fta  dirpcnfent,  invalid.i  ent  difpenr.itin ,  utpote  in 
lege  fiiperioris :  fecus  de  Fontilice ,  quia  in  lcge 
propria  dirpenfat. 

Rogabis  an  Papa  conftrcns  bcncficium  ti 
quem  lcit  fuiiTc  Simcniacumivel  jure  aiiquo  hti^ 
msno  inhabilein,  ipfo  taiflo  difpcntct ,  etiam  fi  id 
non  dcclarct Rtdc  afliimant  Ci.rdr.  tf§.  pt((4' 
tnni  p.\.  s  .%.n.  q.UoMndtr.  t.di  jufl.dijp.^i,  §. 
lUad  &  SvdT.dt.n.  15.  Ratiorft,  quia  ilccet  be- 
neficitim  Priiicipis  vaKdum  foic  &  pcTmcnfurfl 
juxta  rcgul.juris  itf.  Undc  cpiado  lcgillatcr  (cien-^ 
tct  impcditum  ada  ittit  rd  :<ftumiv.g.  iitcgula* 
itm  ad  otdiocs ,  dilpanfar«  pixfuih'tur. 


ny6  ^ 

67 ).  lUud  obferva^  ^uando  Pontifex  conterc 
beneiiciutn  lohabili,  ab  illo  non  autcric  inbabili- 
caum  abLliucicu  (blum ad  ilium  cafum,  &  rd- 
pc^u  liiiua  b.n^tiu;.  bicut  quaudo  ccmniunicac 
cum  excomtuitntcat.'  non  cenfetur  iUum  abfol- 
vere,  )uxta  (  lanmt.  unumdcfent.  excom.  (ed  folu 
rulpeii.iexe  etLiiljai  cxcommunicitionis  quuad 
iUuiu  caium,  nc  icilicct  pccccc»  £c  concialVat  cx- 


communic3tioncra  rainorem  cotnmunkando 
cumFontiBce. 

Rogabis  4.  An  pcr  conroctuiinen)  iuuiic;  j^of- 
fit  dilpcnfdiio  in  Simonia  ?  Ncgat  i>H4f.  ai^tui.  n. 
x6.  Quia  licci  conliietudo  gtxiciipu  ie^itjme 
podit  humarum  lcgem  abrogatc  \al  in  aotum^ 
vel  iu  partem,  tamcii  hnjufmodi  ihtt^xso  iaxir. 
gorc  diipenlauo  nou  e(l. 


TRACTATVS  XXXIIII 

De  nounuHis  vircucibus  moralibus  &  vitijj  oppuficis. 


n:  '-x'e 


ftttAi 
qutd. 


SECtlO  1. 

2)e  Virttitlhus  jiiHiit.e  annsxis  in^uihus 
iji  debitum  le^alcydl  vitijs  op^fttts. 

Q  U  i£  S  T I O  I 
•jtj«ii/  fit  pittds  Cr  el/jciyMUiA,&  ^UMiuerft  btbemtl 

VM  iimus  a^^uri  de  vircutibus  jul^itias 
annexisinquibus  repcritur  roorale  & 
Ugaic  debtcum  j  antequam  pietatem, 
j^biervantum  .&  iciiqua»  expeoiamuSj 
oporcec  cx  nol^o  £iiu.MUrM  h.  1 443.  oeclarare 
quii  ilcdcbit  im  leg.ilc,oc  Jebitu  morale.  Legal« 
dicitutorcumcx  lcTe  nururaU  aut  po{itiva,quod 
nuiiqu.imexhjuriri  potdl  reddico  zquivalcnti. 
Debitum  moraie  eil  lUud  quodica  proceditab 
incnnlixa  bcneftate  virtutts,  ut  nifi  lUi  fatisiijr, 
hoo^iias  roorum  conicrvaci  ncqueai,(aitedecote. 

674.  i.  quxlbunis_parseii  quidiit  pietas  ,  & 
qnalitct  le  •tiabeat?Apud  S.  Augiiit.Lto.de  civit. 
Dei  cap.  I.  pietas  iripliciter  accipitur.  1.  pro  re- 
iigiaae  Grxce  ibtafeikt  ita  ut  idcm  vaicat  cfle  pi- 
um>  atque  ciic  reiigiofum.ieu  divino  cultui  addi- 
4tura.  2. promilaicofdia,  icu  bcnigiio  aiTe^u, 
praecipiicerga  filios  opis  noiira:  indigos.Sic/. 
uttuiH.ff.  qiu  m  frsMd.  {r«</.dicitur  pietacem  patiis 
eoctra  reprcheniionem  eire.  3.  pro  virtute  fpeci- 
aliqua  colimus  parentes,tanquam  vicac  &c  edu- 
cattuais  nobis  fecuniium  Dcunt  authores. 

Hi>c  certiu  modo  iumitur  tiim  a  lcgiilis  /.  in  tt- 
fUmetitt  f.  dt  fidet  r.  bb.r\im  a  Theologis  apud 
j.2.(/.  lOi.ordeiinituraiS.  Auguf.  Itif.S^. 
^..ifi  3<icx  Tulliuin  hunc  modum;  Putds  efi  fer 
ijmtiti  fingutntjuttdis,pAtii^ue  l-ettetvlis  ojfit  um  ,  cr 
cdtgntt  tnkuitur iuliiu.\Jh\  noiamus  a  pictate  i.rd^ 
pia  :p%en^s  utpote  a  quibus  immediati:  acc-jpi- 
ivwii  viMm  5c  cducationc.  2.  rcipci  patriam,  hoc 
eii  oppidqm,  vicum  6c  provindam )  ut  ait  Lei^ 
iliastap.  45.11.  j.  )  u(m  lubitatoribusruis.  Nam 
|MC«iaccimn  m  oicum  influic,  quatciui^  p^^  -:itei 
ib.YCCfijppofcuii»  )ii  oitum  ic  educK.  ...p- 
y^tiTi, terQicipUopcgttiingutiicos, <]uacciius  in 
iUi^  reorarKsntantur  uuiores  noftrr,  acjuibus  o<« 
iiin.iiaiiu<^:)U(« 

-ft^/f.-  Exquibus patet quahtit ie b?biat  pietas, 
8c  qu:tl.-  ri>rciatur  v^«:7/i7f  <jw»d,  iC  fdtjtHum  m, 
rjttmdn  fttmAkiU  jiiftctvMit,  Nnxniilachtiti  /fmi\ 


piccatiseft  culrus,  &  obieqiiinrextcrnii  ad  quod 
ip(a  pietas  tendir.  Oftjeinm  lut  iuiit  paremes,  pa- 
tria,  Scconninguinei,  quibus  talis  cuhus,ft  oiblo- 
quium  exhibetur.'R4ii*/»»'mii/«»^/*<?»>j»  cft  moii-    .  . 
va  ratio,nempe  bo  neftas  in  ob|eito,  qu«movtit  , , 
addittum  cuhnm  exhibeiKium.  ' 

Qualc  iit  debhrum  pietati5,1eu  QbligatiaqiiK 
ex  pietate  ontur,  t>etcndume()  ex  primo  ioco, 
quem  poft  religionem  pietas  ,vendicat.  Namii- 
cut  Deus^  quem  religio  colir,  eft  ptimus  aurhot, 
&  principium  rcrum  ohinitim,  ariqiic  adeo  iilio» 
rum,  ita  parentcs  fnnc  feamdi  autborts,  &  lecu- 
daria  principia  fuoruro  iiliotum.  Unde  iicuc  in 
decalogo  priora  ttia  przcepta  ad  religionem ,  ha 
icqucns  quartumde  colendis  parentibus  fpeftac 
ad  pKtatcm  illudnotandumcdmlc/ipriMroM. 
9.  quz  diximus  de  pietatc  erga  carnales  parcnta. 
acconmiodari  pofle  cuidam  virtuti ,  quxecta  vo» 
catiir  pictas  ,  &  rcipicit  debitum,  quo  etiamtc- 
ncniur  crgapatenttslpimuales.  Hicriim  fccun- 
dum  Dcum  lunt  nobis  authotes  \'\tx  fpiiituaUf, 
per  quam  Chtiftiani  8c  rcligiofi  (iimiit. 

2  Quxilionis  parseft  quid  lic obictvantia  ,  8C 
quaUtet  lc  habeat?  luxta  S.  1  homam  a.  a.q.i  31. 
obfcrvantiacft  virtusdclirens  cultum  (uperiori- ^f/'^^ 
bus,  &  alijs  perfonis  exceilentioribus,  qua:  nos  ^i^f^ 
gubernant,  vcl  gubernare  liint  idoncjc.  Unde  per  i^* 
S.  AujuH.  Itb.  8  3. 1/7.  (jutfi.  3« .ex  1  ullio  ilc  dcii- 
nitur :  ObfervMtiitefi ,  fer  tjudmhvtnmes  aliqua  4ig. 
nitdie  txitUtiitti  (ultu  qucdam  &  Imori  dignamtir. 

676.  bx  qua  deiinitioite  iatis  innuirur  qui^ 
interpictatem,  &  oblcrvantiaro  inreriit.  Pietas 
cnimdetcitcultum  dcbitum  alteti  ut  priBcipip 
ortus,  &  educationit,  obfervantia  dcbitum  Ut 
principio  giibernationis.  D»ximus  (gubctnat» 
liiiu  idonex )  quia  viri  prudentia ,  probitate  ,  & 
fapientia  pr a.ltiiues,quam  Is  aAu  rwn  gu krnoci 
obierva4UU  coii  dcbcnt ,  ex  eo  quia  fuiir  idonei 
gubernare. 

Ex  didis  fcqoitur  pietatem  excellerc  oblcrVa- 
cix,  &  cxccui  p.irjbus,  mag«  obligarc,  ui<iocet  oSfervI- 
S.  Thom.  q.  102.  art.  3.   Quia  maius  eft  be-  tnt  obh- 
ueiiciumorrus&  educaiionisr,  t^uflm  gubcnta-  g<ut», 
nonis.  Dixi  fcxteris  paiibus)  quia  licctobfeivan- 
ua  colamuii^rinapaaj&.piaate  p9reiucs,in  ex- 
neanaqme  necefttatt  pius  tenemnr  luccurrerc 
Brinctjpj,  quim:J>arennbus.  Qu»a  tyiic  non  dan- 
tur  paria^  cuiaiiuerwni^^nobrai  •corasHVtw 

im 
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in  Princjpei 

Sequinir  2.  obiervantUm  eflTein  generedu- 
plicem,  altera  eft  politic»,  altera  religioia.  Poluk* 
cll  quxdeterturalicui  obexceiienriani  vel  digni- 
tatcm  puiiticam :  &  hac  vcnerainur  Pnncipes, 
m^igiiliatus,  &  alios  raccuiahdignicate  corptcuoi. 
Ilia  etiam  coluntur  magiftn  a  difcipulis  ,  domini 
a  tcrvi»,  parroni  a  ciicutibus.  MigttfA  cultum 
cxhibet  alicui  ob  excellentiam  vd  aignitatcm  cu 
religipne  con|un&am,  velDeum  tclpicientem, 
Ut  fiouii  colatur  ut  bcatus ,  ut  prophets,  ut  (acer- 
do5,ut  \zn6t\ii,  \  tde  qux  dc  adorationc  diximui 
tr.  26.  fed.  f. 


O 


QU/tSTIO  II. 
fitiid fit  oLtdtentu ,  &  quAlittr fe  b4bt4t  tn  fuU  (tndt- 
ttentims &fun(ttmimt, 
Bedientia  ( ut  h?Lctur  in  noftro  ElMidarii 
Hwn.  i44.5.^diatur  qauiiobauiiientia,qu6d 
.  vox  8c  p.oec-ptum  rupcriQtis  auiiiri  &admitti 
'    '  dcbeat.  Sumituraliquando  pro  coniinfu  1.^.  i. 
qutd    &      priftntium.  Apud  1  hcologos  ducc  S.T/ijwm  2 . 
qtutufUx  «llduplex,  altcrnmatcrialis,  altera 

forn^alis.  M/(rrri4  M -il  omne  opiis  vittutis  ,  quo 
impletiil'  ptieceptuiii,  etiam  fl  non  ea,  u)tenuone 
cxpis:llin>  fijt. 

ttrmdlts  cik  qux  ideo  expref^e  «liquid  k6t/ 
Okd/ttid  qiiij  pijBCcptu  du-    hxc  dicitur  fpeti-lis  virtui 
feifeUio,  habes  pio  Cibi  <flc  (quti)  •tBiie  cpus  pr^ccptum, 
&  pio  cbjr^i  (cui )  fuperiorem,  ieu  pizlatua : 
jiuic  euimdiciniurobeoire.  Obedientia  confiftic 
in  tribus  i)  5.  aijl.  up.  i.  ut  fit  perftdA :  n.>m  ext- 
^t  cxcuatcni,  prumptitudincm ,  &  tottitudine: 
^gas  conditioiiesexponitLetlius  cap.  49.dub.  5. 

Ratio  formalis  cbjc^tiva  obedientia:  c(l  ju$ 
imperandij  quod  ex  tiiplici  radice  puUulat.  i .  ex 
jratione  cauiis  &  cifctSlu;;  bacenim  ratiune  Deus 
imperac  creatutis,  &  patei  Alijs :  &L  per  pote{l;i- 
tem  patticipacam  a  Deo  omnis  fupettor  iiii:>  infe- 
tioribus.  ex  ratione  totius  &  paitis :  totum  e- 
qim  babet  potedatem  in  partes ,  Hc  republica  in 
fua  membra.3.  ex  ratione  agcntis  &  patieutis  vel 
infttumcnti :  nam  omnc  agciis  movet  patiens,8c 
omiiiscauia  ptincipalis  fuum  inftrumentum.  Sic 
niaritus  impeiac  uxori ,  dominus  iervo  ,  heiui 
famulo 

678.  Exdi<ftis  fatis  innotefcit  rigorofam  obc- 
dientiam  rcfpicere  prxceptum  fupeiioiis  impera* 
yof*fnf*f  lis.  Adduntianai  Pattes  Bafilius  conftit.  mo- 
piAUtie-  njch.cap.      5£  Bcrnar.dcprxc&dilpen.col.^. 

petfc<ftam  ebedicntia  nonfolum  refpicire  prx- 
ccpturo,  fcdetiam  nutum  &  iii^linationem  prx- 
l.  li.  Accipiturcnim  runc  j  ro  virtute,  qua  quis 
morem  gerii  lupeiioii  faciciis  quod  intciligit  illu 
velle,  fivc  prxcipiat,  fivc  non. 

Hictamen  modusobtcmpcrandi  adeo  petic- 
<5luseft,  ut  rigorof^  obcdicntix  limitcs  exccdai, 
&  quxdam  (upcrclxdientja  appeliari  poiGt.  Adcje 
hujulmodi  3<^um  tca  inouere  honcfti  laudem  & 
rationcm,  ut  in.peratus  a  n.  I  gione  ,  chariute  & 
alijs  virtutibus  Llk  valeat.Si  euim  pareas  fupctiuti 
ex  rcvetcntia  cf ga  ChijAuiD»  cyjus  illc  yi(es  g^^ 


futjetii» 
lentei. 


rit.eft a<^us  Migionls :  Rtxto qtibd fit  gratuni 
C  hiifto.  a<^Uieritcharitatis :  fi  cz  revercntia  er- 

prxlatum,erit  adui  ob(erYantix;8c  fic  de  atijs. 

Q^anta  fit  fubjedio  &  qualis  obedientia  rcgu- 
larium  erga  fuos  prxlatos,  tr?<^t3ni  qiii  expunuC 
dubia  regularium.  Q.uauta  fit  lubnttio  8c  obc- 
dientia  icrvorurti  erga  fuo5dcminos,cxpufuimui 
rra<ft.  delervis.  Quanta  fit  lubjcftio  &  qualis  o- 
beaientia  ux  rum  erga  fuoi  viros,  cxponctuus 
U»&.  de  matf imonio. 

67^.  Qjxrimus  modi)  qualitcr  fubjiciantlir;! 
S(.  tpneatu^r  pbedtre  iiii|  paieutil  u»  ?  Si  loqua- Pxf^f  tw^ 
iDur  de  fubieAioneiriordine  ad  ictvand.i  prccep  ptrMis  )i- 
ta  diviiM  fy.  |:cdefi;.ftica,  ceitum  eit  ita  luujict»  ut  bjs^ 
poiiit  pater,  imoex  charitatc  teneatut  fi.ius  ad  ta« 
ietrt  oblctvantiam  ccmpcllere.  Htjuimrdi  tan'.jui 
compulfio  non  ita  rigida  ciTc  debctj  ut  (ficut  db« 
cuit  Lecefmd  to.t  ,tr.2;.(.2,  (tfiL.  9.)  tencatur  fi- 
lios  noicntes  lervare  |ejunium  prxcepium  e  do- 
mo  e|icere.Poteilt  tamen,  &c  debcbitlut  ait  Ueg- 
ha  10.  i.c.  14..  cafu  97,  )illi$ncgarecxnam. 

Si  loquamur  de  fubje<^tione  in  i  fdine  ad  moret 
&  educationem,  poteft  paier  fiiiam  impuberem 
ccgcre  iunaic  monrftetium,  ut  ibi  eoucctur ,  fi- 
cut  &  filrum  irc  ad  fcholam,  vel  att  ficium.  Quia 
aetate  illa  tenera  (ut  docet  :iUAr,te.  j.deiehi.  lib,  ^u;^^ 
5.  (4^.2.11.1 5.)pueri  non  tam  fua  quampatns  vo- 
luntate  regen>u  funt.Unde  juxta  i^oticliium  add. 
adV.  Claufuia  monialium  n.  4. 5calios  concra 
MegdtHmtQ,i.ief,\<j7.n,i^.  patxes  hat>cnt  jus  of- 
l%iendi  filios  impuperes  reiigioni  abfquc  eorum 
confenfu. 

Quid  poft  pubcrtatcm  ?  Rct^e  cum  vanis  tra- 
dit  D  Md  p,  a  tr,  t  ^-ttfoL^  6.non  poiTe  abfque  pcc- 
cato  moitaii  ccgeie  puberem  ad  manendum  in 
monafteriu,  etum  cum  h.  bitu  fxculari  iifque  a<i 
opportuntcatem  nubendi.  Quia  |uxta  SK^r.i/f.rr/. 
n.idtb,^.  tAp,  p.  dub,  4.  fzmiiue  miioris  xcatis  fui 
juris  fuht  in  ii>  qux  ad  tUtum  anur  x  pertinent, 
atque  adeocogi  nequeantadiam  arctam  cufto- 
diam,  nifi  ad  breve  tempui,  fi  id  judicecuc  neccf- 
(arium  addecentiam. 

<i8o.  CnmsttoJiidtn,  fejf.    .fj^. iS.excom- 
municetcompellentc>i*xmiii:m  ad  mon,'fterij  in-  f4ttr  ct» 
gicifum.habiius  lurceptionem  ,  vel  ptofetiiunis^nir  ^liS 
cmilli»>nem,dubiumeftan  pator  talcm  excpm- mOT4* 
municationem  incuirat  cogens  filium  puberem  ftenunt, 
ad  ingrc|Tum,etiam  fi  nec  ad  habitum,necad  pro- 
icinoncii  compclUt?  Atfirmant  cum  muhis  Bjirb, 
dt  poitfl  Epifc.  f.  j.  «titg,  104  n.  f .  &  biiOiA  p,  2. 
tTA^.xy  uf.  56.quanviscompellatadingrelium 
cum  animo  folius  cuftodix  ^  educationis.  Mi- 
tifts  &  forte  probabiliQs  negat  VMr.  {if.»riir. 
Conctlium  loquitiir  de  illo  tantutn  ingreiru  ,  qui 
a  parentibus  pcr  fe  ordinatur  ad  habitus  fufcep- 
tionem. 

Si  ioquamttr  de  (iibjqflione  ob  parentum  ne- 
cefliutcn  ,  patcrin  gravi  ncccditite  conftitutus  Fillusvf^ 
(  ut  docet  Ghf.  4td 1. 1.  C.  dtp*it.  qut  ftltts  fm  dx-  dttusA 
firAX.  &  Piiteiliu  iid  rufir, C. de  bon. >/uter. p.z.n.i^.)  pdtrtt  ■ 
potcftfilios  vcndcrc,  pcrmutare,  vel  modo  alio 
alicnare  1  iurc  naturx  U  Cxfario .  d.uoatnodq  ad 

?3        •  P»": 
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letft  pro  compsnfandis  beneficiis.  Quanviscnim 

juftiliimcferrc  poir;t.noluic  «mcn.vcl  quia  no- 

verat  (cnfus  noftri  dcbilitatsm  ,  vcl  tjuia  fic  vo- 

luic  ut  facio  gratitudinis  pcrfcdi^s  fcrvarctur. 

Notalis  I.  brneficium  non  clTc ftatim  refcren- 

dum ,  fcd  expe<iandam  opportunicatcm  :  quia 

(utiicStuiCMdeUnef.  ltl>.     qutfeRm^t  reddere,  twn 

4fiMUimh4'jt(grjithgmmisJtdatOiioris.  Ita  cnim  fol- 

Vic  ac  fi  aicer  nongracis,  (ed  intuitu  compenfa- 

tionis  dcdilFct.  Notabis  a.  fpc(5tandum  nobisei- 

fe  in  rcponendo  potiiis  bcncfaAoris  animum, 

quam  rcm  datam,  itauc  bensficium  quod  reddi-, 

miis  pociiis adzquec animum.quam  rem  :  6c  ideo 

opottctreddianiplius,  utrationccxcclTus  fit  be- 

neficiuin,  proindcquc  bencficium  djtum  bcnefi- 

du  accepco  cortefpundcat. 

Dithcultas  cft  qui  nam  magis  tcneatur  ex  gra- 

&  funi-  ^'"'""j^nnocesan  px!)iteiis:fcu  quis 

"  nim  ex  his  maius  acccpit  a  Uco  bencfiaum,  pro 
ItflS  tx  ,  f  , ,  .  '  ' 

•      quo  pius  teneatur  reponere  ?  H^nc  quzftioncm 

^      _  I^fsius  cit.CMp.  ±7.  iuL  2.  d\ku'\t  fulmi  quim  (6- 

Dtutn  dccidit  cum  Jiltn  ctionc,  innoccntc 

fcilicRt  plus  tcneri,  fi  fpcdctur  b  inum  accepcum 

ablolute  iecuncium  d  :  e  conrra  i  xnicentem  plus 

tciicri,  fi  lp;<flctur  buinim  acccpcum  relpcctu  ip- 

iius.  Eft  e:  im  innoccntia  in  le  maius  &c  optabiliLi 

honum,cum  tncliidatconrinuam  exillentiam  ju- 

fti('x  III  homine  ,at  ^zmtentia  cft  m^iior  gratia 

proiiidcq;  ni  lus  bencfiLiu  rcfpcdu  pxnitciiii^:tu 

<)uia  ufque ad  lapium  habuit  a  Dso  innocetiam, 

qua  n  cx  libertJtc  amifit,  tum  quu  tolcratus  fuic 

a  Dco  coto  cimpore  peccan  habitualis,deindc  ex- 

cititiisad  grati.im,  8c  petfcdc  tcftitutus  ad  (an- 

^  tat.-m  &;juftittjm,quz  omnia  maiusconflanc 

b:neficium. 


JnmctHs 


QUy£STIO  ir. 
Quid,  &  tfuilt  ptccMum  fit  tngratuudt  ? 
jrgrMi-     ^85.  rr  Sseiitiam  ingraiitudinis  qux  cx  dta* 
tudo  ijuid  Cj  mettogratitudim  advcrfatur,no  pof- 

&  quotu-  fumus  apte  explicarc.nifi  explicata  fimul  illius  di- 
flex.  vifione  iii  furmalem  &  materialcm.  Ingraticudo 
formalis  cft,  kudatur  quandobcncficiuro,vclbs- 
nefa£lo(isanimus  contemnitur,  uc  non  vidcaris 
ei  debicor.vel  omnoxius  ratione  beneficij  accep- 
ci.  M.>tcfialiscft  quandoabique  cnmtimptu  vel 
omitticurdcbtrum  olbcium  gratitadinis.vcl  com- 
mit:itur  atiquid  contra  benefa<^orcm. 

bx  quo apparet  ingratitudiiKm  dupliciter  exi- 
ftere,  vclpcromi:lionem,  inqua  habettrcs  gra- 
du5.  I.  c(ii  beneficio  non  refpnndere.  2.di:{imula- 
re  non  agendo  gratias.  3.  nulle  beneficium  ag- 
rtolccre  :  vel  per  commifCwiem,  in  quaaiios  trcs 
gradushab  t.  i.  cft  rctribuere  mala  pro  bonis.  2« 
vicuperare beneficium.3,  repucare  beneficium  lo- 
comalcficij.  ... 
jR^Mri  -      Quod  ^ttinec  ad  alterara  partem  qux(\ionis 
do  qiule  inquircntis  qualc  nam  peccaium  fit  ingratitudo? 
peicaiii.   St4oquamiii  aii  ingi«titudine  formali,rc<^e;cx 
ihonu  2.    tj.  107.9.     docct  ibidem  CAittamis 
elfe  pcccituin  cx  luogencre  mortale.  Nam  fini. 
ftf«  bcnefi^j,  lUKcrpieucio » &  ^cc(iiptus.bcuc^ 


voli  atfc<ftus  benefadotis  involuunt  jiidicium  te- 
merarium,cum  abfque  fundamenco  ;udicecu  t  a& 
te^ftusfimulatus.  &benefa6torfi(^us  :  ludicium 
autem  temeratium  ex  liio  gcncrc  lcthale  cft.  Ad- 
de  contemptum  hujufmoai  plus  Izdcre  ch.irita- 
tem.  Nam  homines  illo  magis,  quam  temetaxio 
judicio  otfenduntur, 

6S6.  Hoicrit  tamen  di<f^us  contemptus  efte 
venialis  ob  def:<flum  deliberationis  vel  cunlcnfus, 
item  ex  patvicate  materix,  quando  bencficium  e 
xiguumeft  :  coiitemptus  cnim  bencfici|  cxiguij 
non  rcpiitnur  notabilis  mjuria  bcnctj<Jloris,mo- 
do  (cand^ilum  abfit.  Secus  fi  fietct  ex  animo 
otf:ndendi  gravitcr  bencfjcttorcm.  Addeinoa.ni 
contempru  clTc  juJicium,quo  rcs  aut  pcrlbna  |u- 
dicatur  tjiis,  8c  voluntatem  trat^andi  ilUm  ex- 
terius  vel  interius  pro  tali.  Unde  non  erit  con- 
temptus  gravis.leu  lethalis,  qiiando  v.g.  aliquod 
temporalc  bcneficiom,  6cbcnef3(ftoiis  alFcchim 
repuces  minorismometi,neilli  mancasobligatus. 

Si  l^quamurdc  ingtAritudine  matcriali ,  pcc- 
catum  inipri.nis  non  cl^abfolut^  decfie  rctribu- 
cioni  beiiefici),  nifi  quandoquis  benefa<fion  egeti 
potel^commode  fuccurrere,vei  quando  cx  omif- 
iionc  benet-Jtftor  rationabilitcr  oficndcndus  eft. 
Quia  beneficium  non  inciucit  iignrolam  obliga- 
tionem,  cumgratisconfcracur.  Facilius  peccabi- 
Cur  in  omictcnda  grariarum  a<flione,  cum  hxc  fic 
lacilis,  &  ftatim  facienda/omillio  tamen  gravis  no 
erit,  nifi  benefaclorem  meritb  gravitcrolTcndat. 
NoUe.ignotccre  privari  hominis  beneficiumj  le- 
thalc  non  eft,  przcifa  grayi  &  racionabili  benefii- 
ftorisoftcnfionc. 

Q  id  de  ingraritudine  erga  D:um  fumraum 
&  inrinitum  omnium  benctadlDrcm  ?  Habct  hu- 
jufmodi  ingtaritudo  varios  gtadus.i.  cft  iT  quis  lc 
gerat  negligentcr ,  ut  cottclponicat  divinis  be- 
neficijs  pro  lua  cap.icitatc.x.  ll  rarb  vel  nunquam 
Dco  gratiashabcar.  j.  Cde  divinis  bcncficijs  raro 
aut  nunquam  cogiter.  4..  fi  toalum  pro  bono  rcd- 
dat :  &  fic  ficit  lemper  quando  peccat.  5.  fi  ex- 
tenuet,  Bcgec,  aut  vitupctet  ben.ficium  Dci ,  iit 
fi  negccbencficiumrcdemprionis,  vci  neccflita- 
tem  gratiz  inftar  Pclagianorum.  6.  fi  bcnchc  um 
Dci  Kicomalefici)  ponat  inihtt  damnacorum,  vel 
illurum  qui  noii  pctpetu6frui  hoc  mundo.raale* 
ficiumreputant. 

Ql  ;€STlO    Iir.  • 
Qutdfit  vmdkatio  &  veiitM&AquaprormumtW' 
tutt  t 

6i7.  l~^lverfum  quid  eft  vindicario  apud  lu- 
l_-/rift.is  &  .nptid  Theologn?:nam  apud 
Caium  in  l.fipignort  f.  tumfurtiff.  dt  furtu  in  hoc 
convcniunt  yindicatio  &  condidio,  qu<id  utraq 
tendat  immediAtc  vcl  medutead  rei  tecuperacio- 
ncm,  cantcn  in  hoc  difcrepant.  qued  oamis  con- 
ditftio  eft  aiftio  in  mcdi.itc  in  pcrlbnam  ,  &om- 
nis  vindicatioeft  imn.cdiatc  a^ioin  rcm.  Itaqoe 
non  ex  tantum  a<5i:ioncs ,  quibus  rcm  noftrcm 
clTc,  (ed  &  qiiibus  pignori  ubligatam  nobis  clle 
UUcndia^us^Yindicauoncs  appcJlantui.  Dchvatuc 

tin- 
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vindicacio  a  vindicare :  e(l  autem  vindicaredo- 

miiiiem  vel  jiisalicjuod  (ibi  alTerere. 
j^^^       Apud  Thcologos  vindicatiu  latc  accipitur  a 
419  d  ud^'  ^"i"?""  ^*^'  83.^7.^.  gi.Sccft  per*  qiiam  vii 
\bt0l9  «s  •'"^'"l'J"'>  8c  oiiinmo  omne  quod  obftiturutn 
'<^'^  eft,  defcndendo  aui  ulciicendo  propuliatur.  Hac 

T^tione  compleclirur  vincli<5lam  &]def;nfioncm, 

quarumiUanunnillpublica,  hzc  etum  privata 

autlioricate  haberi  pocelU 

Vindicatio  ftridle  accepta  coincidit  cum  vin- 

di6lj,  &  cft  aiftus  peciiliaris  viituns ,  qux  apc^ 

dejcrib:riir  in  huiic  modum  :  \  induttu)  th  uliio  tn~ 

juTU  qu€  tnfertur  duthoritAte  fublk*  Mt  tcMtndwn  m*- 

ItfudtrtpMitUbitJjUt  injHTiM  iepAietuty(T  fdiis  fMttt. 

exbtifeAturSicut  cnim  nuncltu     congruu  clt  Uu- 

dare  benefa^orem,  ita  &  malefi<f^orcm  punife> 

&  pxna  debica  toercere.  Unde  vindicatioeric  a. 

i5^us  fpecialis  vircutis,  fi  fiat  eo  inruicu  ut  injuria 

reparctur,  &  male^^or  pxna  debita  coerceatur. 
68S.  Notandunaeft  i.  vindicationem ,  utlit 

aftus  vututis.dcbcre  excrceri  a  fupcriorc,  utpotc 

habcntc  authoritatem  publicam.  Si  cnim  Hat  a 

privato  ,  erit  3<Sii$  viti|,  cum  perillam  ufurpctur 

aliena  poceftjs.  Notaiidum  a.  quanvis  p.ivatus 
•  honcftcexp;tat  \ind!carionem,feu  reparationcm 

injurixlibipoftiiUcticiipcr  fupcriorcm ,  tameiY 

multomelitU  cile  proptcr  Deum  ignofcere,  nifi 

fbrce   bonum  pubhcum  aliud  exigac.  No- 

Mndum  3.  vinaicicioncm  (icuc  6c  reliquas  vir- 

tutes  moralesconliftetc  in  medio,  itaut  pcr  ex- 

ccltumilti  opponatur  crudclitas,Sc  pcr  defcdum 

iiimia  in  puniendis  malefj<^oiibus  remilUo. 
Veritds       Qiodattinetad  vciitJtem,  &  iplius  fundio- 

/•   .  nes,  vcricas  hic  non  accipirur  Philofophice ,  qua- 

fea  verM-  -  •  j-     j      '^  .  ^ 

'^^^       tenus  elt  contonnicas  judici)  ad  rem  judicatam, 

ita  ut  cjus  operacioncs  comparentur  ad  inteilc- 

<^um  uc  ilgna  :led  accipitur  judicc  &  Theologi- 

ce  quatcnuseft  pars,  vel  potius  comes  juftitix  : 

nan  fiindacurin  hoc  vcl  id  incendic,  ucopcracio- 

n:s  juftitix  comparcntur  ad  intelUdum  taiiqua 

adrcgtilam,  &  appellatur  veracitas. 

Eit  igitur  verias»  fcuveracirai  virtus  qux  af- 

feAatfiC  procurac  ut  flt  re<ftus  ufusfignorura, 

nempe  ut  io  fcrmone,fcriptura,  geftibu:),  alijlque 

figois,  quibus  msntem  noftram  alteti  paccfaci- 

fr.us,  ntconformitJS  aclusinterni  cum  extcrno. 

Unde  cft  Ipeciaiis  virtui  quz  rcfpicit  fpcciale 

bonum  rationis.  fcilicct  vcritabem  in  diiftis  &  fa- 

^is.  Eife  ejuidcm  fpeciei  fidem  humsnam  fic 

veraciocem,  virtuces  moral:s  docec  CdutJmJi.z. 

7. 1 1 ;  n.  I .  Oppollcum  camen  defcndit  Mtlind  19. 

2 .  tiifp.262.  arbicratus  efti:  virtucei  fpecie  divetfas. 

Qui)  alterius  rationis  eft  opcrc  implere  quod 

proniilTum  conventuque  eft  cum  proximo:quod 

fpc(!^ac  ad  fide:  isc  alterius  vecum  dicere,ad  quod 

tenecur  quisiaomnibusaiTrrtionibut,  promilllo- 

nibtis,  8cconvcntiunibus,dum  profcruntur. 
Veritdtif       ^^^'  Q"'"^"^  veritads  (  ut  viderecft  apud 
f>m.litiKs  '^/^'*M /ii.:.f-i/>.  47.11  52. )  recenfcnrur  fuin^io- 

ti^/ 1.  amor  vcritaat  in  dtc^is,6c  fidir.  z.  caucio  . 
ncquidfignificctur  contramencisjudicium  ?.  ut 
quando  (st  ns  pat;iaci;nda  cAiPio^^flFHH^  flatfi 


conformatur  oratio.  Non  enim  fcmper  •xpedii 
menccm  detcgerc,  cum  aliqoando  tcgctc  opor- 
teat.  4.  quando  aliquid  iicgandum  ablolute  vel 
artirmanduracft^vcritatcHi  tci  inquirerc.  5.  pro- 
miila  exequi. 

QU/ESTIO  IIH. 
QuiJ &  qtuiufUx  fa  mcntidciutn.  &  qudlt  ftiCdtttm  f 
'"p^  RlA  cxpcdicnda  proponit  quzftio.  1.  ex-  i/ittti^oH 

X  pediendum  cft  ,  quid  llt  mendacium?  Mcn-  q^y^ 
dactum  (ut  liabeturinnoftro  llucid.  n.  1451.(0^. 
poniturdire<^ic  &  formalitcr  vcritati,  6c  it6th 
definiri  poteit  /MNrw(«n/r4  m»i/m,curoncnipca- 
liudloquimur  extcnus,  aliuo  iiitcnus  fcntirr.us, 
iive  iigniticatiofiat  verbis,  fivefiatgcftu  &  vo- 
cibus  aut  quacunque  alia  ratione.  Unde  duo  po- 
ftulat,  aliud  voluntaicm  ciccndi  falfum,  aiiudio- 
cutionem  &  (igniiicaticncm  judicio  mcntis  con- 
trariam :  cx  quibus  fcquitur  deceptio  altcrius. 

Roganti  an  pcftulctur  ad  rigoroliim  mcnda- 
cium  in  mentientc  intentio  dccipicndi  altcium? 
Aibrnutive  iclpundct  fiUsums  tuH.  40.  <iif,  2.  n. 
ii'  Quia  finis  mcntientis  elt  dcceptio  auoicntis. 
Negandum  tameneft  cum  Mjoiitf.iM.i^.Cdf.im 
&  Ltfito  cdp.^j.n.ii.  Katio  eft  quu  iicet  regulaii- 
tec  lucnticns  intcndat  generarc  in  alcero  falliim 
conccptum,  tamen  aliquando  mentitur  ne  poH- 
(ic  convinci  propria  confetUone^quanvis  noiic  al- 
lium  non  credicurum. 

6yo.  lUudrcdcnotac  i.  Ir/jiiUR.j^.  ftcut  a- 
^us  vcritatis  cl\  cxptellio  \eii  cpiniune  incftra» 
ita  mcndatium  efTe  exprcHioncm  falfi  cpinione 
ncftra.  Nam  fi  dicamus  vcium,  cum  putcmus 
efTc  faifum,  mentimur  formaiiter,  &  c  ccntrafi 
ciicamus  falfum  cum  putemus  clfe  vcrum,foima- 
liter  vete  loquitur.  Quia  in  primo  caiii  nollrx  s 
opinioni  dilTcnnmus  ex  affcdu  falfitatisi  in  fecu-  ^'"r*^. 
do  elVeutimus  cx  cfTcAu  vencacis.  Nocat  2.  non  ''^" *1 
eflc  mcndacium,cum  qiiis  utitur  amphibollogia,  WM.'4rf. 
feu  rcfttitionc  mentis.  Q^ia  ncn  intcndic  faltum, 
necloquicontra  rocntem,fcdex  parte,veicx  to- 
to  menteni  fuam,alitcr  cxprimere  qii.iro  alter  in- 
tcllig't. 

2.  Expedicndumeftquotuplcx  fit  mendaciuf  .  , 
Refpondeo  petcndum  cx  duplici  divilione.Nam  ^*"''* 
dividitur  i.cxoppolitione  ad  vericacera  pcr  cx-  ^"''"P''* 
ccftum  &  dctt«5tnm :  li  pcrexcciium  qiio  tranf- 
cendit  veritatem  in  maius ,  dicitiii;4(Miiri«( ,  cum  J*£lantt4 
quts  niaiora  de  (e  prxdicac,  qujm  inlinc  :fi  per 
def<:Clum,'quo  a  vcritaccdciicit,  vocatur  trentd,  irenia^ 
cum  maiora  quam  iniint ,  vd  cum  laadabilu 
qux  infunt.  negat. 

DiviJicura.  ratiooefinis,velafFe»£tusinIoco-|  • 
fum  ,  otficiofum,  &  perniciofun^  locofura  eft 
quoddiciturpcrlocumcaula  voluptacis  aut  ip- 
ijus  mcnciencis,  auc  aicerius.  Odiciofum  cft  quo<i 
profercur  caufa  urilitatis  proprix  vel  .■ilien«,ac-^^'«A'* 
que  adco  alicui  prodeft.fic  nemini  noccc.  Pcrni- 
ciofumcftquod  injuftc  alicuinocet,  fivc  profe- 
ratarconirahonoremDci^  ut  in  faaamentis  Sc 
juramencis,  five  coorra  honorem  hominis,  utin 
ricuytjoac^  ^j^o^^l^aaoniOf  U  miquis  concra- 

<5libu$ 


ege 


Hanc  dubitacionem  Azjtr 


7)e  Wttulhus  moYnlilus. 

li(iu.  /li-  <f)^j{jus  Eft  intcf  |ocum,luduni1l.rcurri!iratem/ace- 
m},Scur,  ii2{n,  &muItiloc5uiumdi(crimen.  utfciamus,  an 
nitus^        qualiter  liceanc.  locus  in  vcrbis,  ludus  iii  tidis 
proprie  accipitur  a  Molina  to.  i.  d  5 lo  pto di- 
**  ctis  vel  fadisad  oblcdtationem  animiotdinacjs, 
qm>»-     ^     indiffereos  eft,  ut  llt  licitus,vel  illicitusjne. 
pe  licitus,  5£honcftus,  fifiat  lcrvatis  dcbicts  cir- 
cunliantiis  juxta  redlam  rationcm.  Sic  enim  ab 
Arift.^.  Ethic  vocatur  eutrapeiia,Lacine  utbani- 
taf,qu3:  eft  virtus.Et  in  hoc  fenfu  laudavit  S.Grc* 
gcr.  Divum  Rjfilium  dicens  Qmstnjtcgndtfuhii- 
/lor.Scmper  aucem  funt  illicita  Mululoquium.  vt. 
tium  quod  procedic  a  nimio  cibo  &  potu^  pet 
quos  olfurcataratio  non  perpenJit  quidloquen- 
dumfit.Scurrilitaseft  inepta  Ixtitia  quje  cxcitac 
ad  indecentia,  rilus  cxcitandi  caula.  Facetiz  apud 
Latincs  fiint  quxdam  lcrmoois ,  &  di<fta  urbana 
fiiic  fcurrilitate*  quanquam  etiam  in  fa<flis  intel- 
ligi  poflTunc  Piac.  in  Mil.  Undc  ex  lc  licicae  funt. 
Ua/Uciu     691  l'  Expediendum  eft  quale  peccatum  fit 
^jutltptC'  mendacium  }  Supponimus  cum  S.lhomd  2.  2.  q. 
t«mn»     \  1 0.4.4.     ctip.fuftT e» ,  dt  ufutis&c*f.  ta ^quts  22. 
q.2.  mendaciuu)  ita  eiieinciinike  malum,  ucnu- 
quam  liceac ;  Hoc  probe  iiovic  Arijlet.lib.^.  tthie.  c. 
7.  ubi  fic  habec :  Fer  fe  tmtm  mend/utum  mtlum  & 
yituptrabile  efi :  verm  Mtem  C  /mejium  &  l4ttdM>tle. 
Kec^u^iiuciiexic  quam  fuus  mag^fter  P/4/« ,  qui 
/t^.     rf;>H^.  dixitmendacium  hominibus  quan- 
doque  utile  &  ncceiTariunaellc,  ut.eo  tanquam 
medicamento  utantur. 

Ditiiculescft,  quodnam  pecatum  fit,  mor- 
ttlean  veniale?  VidcturelTc  morcale  ex  fuo  ge- 
rerc.juxtailludSapient.i.  Osquodmtnttturoicidit 
mitmMt  meam.  tttilud  Pfal.  5  Perdts  omnes  qui  l»- 
qumturmtmUcium  Dicendum  tamen  eft  cum  A- 
Mriop.i. Itb.  1 3.  cap.  i.dub.  2.  &  ufstt  ltb.2.  c*p. 
47.  M.  40.  rocndacium  jocofum,  &  fimiliter  of- 
ficiofum,  quod  nulli  nocet,  eire  Iblum  pecatum 
venialc  :  perniciofum  vero  ex  fua  natura  eflc 
niortale,  fieri  tamen  veniale  ex  accidenti  ncmpc 
eximperfeifladcliberatione,  vclex  parvitare  ma- 
terix.  R.atiocft,  quia  in  primo  &  lecundo  gene- 
tc  mendacij  non  rcpcritiir  gravis  deformitas ,  in 
tertio  ver6gcncrcpotcftrcpcriri  quando  fcilicct 
mendaciu  in  gravi  materta  graviter  nocivu  fuerir. 
6p2,  Rogabis  i.quale  roendacium  &  pecca- 
Hyfocrt'  tumfithypociilis  ?  Cum  mcndaciurn  (  ut  dixi- 
jit  quidp^^^  j  committatur  in  pcrverfo  ufu  fignoruro,  Sc 


fe  fanAu  &  Proplictam  pfo  doArina  falfa  incul- 
canda,  ut  faciunc  hxretici.  Item  fi  opinionc  £)lfx 
fin<flitatib'curet  iiidignus  ad  Ecclefiafticam  digni- 
tatcro  ,  v:l  bene8L:iuin  evchi.  2.  fi  religionb  & 
(aii<-iitatis  intenix  contemptum  involvat:utfi 
qui»  iolum  cuict  extetiiii  videh  luftus  &  catholi- 
cus,6i  iiiteriumrelieionem  nihiixftimcr.  ,  • 

Kog.^ii  2.an  nt  moitsLe  ie  tingcrc  )ufturo,auc  . 
cuum  ut  ccmparet  ubericres  eleehiolynas?^"*"^^'' 


«tacionem  Azjtr  p.     W.  13.  cup.  4, 
bene  rcfu^it   i.  fi  quis  habeat  botu  ilitlicicn- 


Cdium, 


A'*        figna  confiftanc  tam  in  vcrbtrquam  in  fa<5kis ,  fi- 
mulatio,  cujusfpeciesefthypocriils,  nihil  aliud 
eft  qujm  mcndaciuro  in  adtionibus  virx.quando 
ncpc  per  ilias  quis  intendit  iignificare  aliud  quam 
in  animo  fentit.Eft  igitur  fimulationis  fpecics  hy- 
pocrffis,  qux  licet  juxta  S.  Auguft.  lib.  2.  cap.  3. 
de  lerm.Dom.in  monte,fignificct  prapti^  fi>fiio- 
ncm  alien^  peribni,qualis  in  thearro  &  fccna  fie- 
li  folec,  c.tn-ien  in  lacris  litteris  ufurparur  pro  ea, 
qua  quis  ie  luftium  limulat,  cum  non  fit. 
Qiiale  aute  pecatu  fit,Lefius  lib  2.cap.47.  n.45 
j/^^rj5jre<fi:cdocct  bypocrifimclle  per  lc  vcniale  ficoj 
^a/e />cc-  mcdaciu  jocoliim  &  officiofum.fieri  ranscn  poftg 
«M  i  utn.,    iboiulc  duplicitei.ji  .xadone  iiaiSjUt  fi  tjuis  finga 


tia  pro  vitx  iuiUntationc  copecenti  peccat  mor« 
taliter,fi  cgcftate  fimulec,ut  extorqucatelcemo- 
^nas.  Tunc  epim  datur  fimulario  in  rc  gaavij  5C 
accipiens  manecobnux.us  rcilitutiuni.  K  .ftitue- 
duro  ne  fitalijs  vcre  pauperibus,  an  lilis  a  quibtil 
eleemo  ynx  funt  acceptx  ?  Dixi  tra(fl.8. 

Reibtvit  a.fi  quis  \eih  cgcat,  &  firgat 
(ejuitum,  ut  capiat  eleemoiynas  non  valdc  cx- 
cedentesegeftacem  ,  fulum  pc-cobit  venialiter  : 
pcccabit  tameii  gravitcr ,  G  capiac  elcerootynas 
nocabilicerexcedences  iiiam  cgcibcem.  Quiain 
priori  cafu  fraus  lcvis,  in  pcftcrioti  gravis  clt.  simuUtu^ 
Kogabisj.an  &  quotr.oooliccjc  ahquando  j^^^y^ 
fimulacio  ?  Rclpondcturarm  Azoriocicatolicc- ^^^^  '  *^ 
re  fxpe  illam  iimulationcm  qux  a  lurirti&  bonui 
dolusappellatur,fi  fiat  cum  oebitis  circunftantijs. 
I .  in  re  militati,  quando  boftis  dccipitor.  2.  ui  lu- 
do  qaanda  coUulores  pro  obtin^nda  vi<floiia  le  jQ^/f^^ 
invicemdccipiunt.  5.  licita  eft  deccptio  ad  vitandii  ^ 
pericuium  famx.honoris  &  fortunarum.  Unde 
excaufaiuftalicitumcft  firr  ularc  icxum  &con> 
dicionem  mutato  habitu,  imo&  ftmulare  virgi- 
Ditatem.4.  licitus  eft  larvarum  feu  perfonarum 
vilus,fi  fi  t  ex  bono  fine,  v.  g.  in  fcfto  pubIjco,vel 
privacim  laxandi  animi  caufa  :  fi  fiat  cx  fula  animt 
levitate  erit  veniale ,  fi  animo  nocendi  gravitcr^ 
mortale. 

Rogabis  4.  qualiter  peccet  ille  qui  eft  auft  ut 
altcr  mcntiaciumdicat  putans  bona  fide  fe  vera 
loqui  ?  Rcfpondetur  quanvis  iodudus  non  pec- 
cet,  quia  proceditbona  fide,  peccare  tamen  indu- 
centcm.  Quia  hic  novit  veritatem,  &  fuadet  pcc- 
catum  natctiale.Undepcccabit  venialiccr,fi  alter 
levc  roendacium  ablque  juramcto  profcrat:mor- 
taliter  vcrb  fiilludconfirmctjuramento.  Ita 
uncit.dub.  7. 

QU^STIOV. 
Qmd Jit  dffjbilaas ,  qwc  tUiMs  obiigMio'.&  ^  fUiM 
ilii  oppofitA  ? 

694.  \Jt  Utuabimur  a  noftro  Elucldatio  _ 

iVlnuro.  145S.  quxmod6denomi-  ':f. 
ne  &  eHcntia  atTabiIit.itis  dicenda  funt.  AfibtlitAs, 
alio  nominc  Latino  Cettutdi  a  fando  nomcn  habct. 
Quanvis  enim  non  in  {olo  alloquio  confiftat,  fed 
in  alijs  etiaip  .idionibus  &  odiojs,  tamen  often- 
diturpric-pue  in  a|f.itu.  a  quoproinde  apptHa- 
tioncm  haber.  In  fun-.ma  Dianx  V.  eodem  iicdc- 
fiiiitur.  Tjl  Virius,  qu^cenrtrfttionml/ommtLus  jaxUt 
irflani  ratioKtvi  prefatbit. 

I  nCus  n  ;  tfso  hb.z  cnp.^j.  dub.y.  fic  expliatur. 
Aftifibihtaj  cft  virtusj  qux  procorat,  utconvcr(a- 
" Aa  tio 


tl6 
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tlo  noAra  in  rebus  fcrijs  firgrita  &  talis,  qualetn 
tnrjtj>t'  cnTc  decer,  Ipectata  conditione  noAra  ,  6c  perfb- 
/14.  njrum  quibus  cum  agmiuSj  ncgotiorum,  &  reli- 
quiscircuiilbiui|s,  iuut  ncque  nimis  blande,  ne- 
que  nim<<;  afpcrc  in  cougrcilibus  nos  geramu« 
Unde  diiTert  ab  cutrapclia.quia  bxc  juxta  Aridoc 
4..  lichic.  cap.  y.  nos  fncit  decore  uiijocis  &  lu- 
dicris  qux  ani:ni  laxandi  caula  alVumuntur  :  afia- 
bilitas  vero  Iblum  in  (ertjs  vcrlatur. 

Ditfert  aS  amicin^,qiiia  hxc  cl\  quxdam  ma- 
■AKUClth.  tua  benevoienna.  quae  fuodatur  in  Ifliadam  c6- 
muiiioue&  confuciatione,  ex  qua  quis  alterura 
amat  (icutfeiprumj  &comiter  cumiilo  tradat: 
atf^^bilitas  ver6  non  requirit  talem  communio- 
n:m,  imo  ncc  benevolcntiam.  Sed  ideo  hab:tur, 
quia  congruit  ad  vitam  tbciaiem. 

^95.  Ditfert  Atfibilitasabrnignitare,quia  hzc 
•  cft  virtus  propria  fupcriorii.qux  cxcrcetur  m  cor- 
*  '  rcAione,  &  commendjturajiireanonico,C/««. 
tlejuTtjur.  CJf.  mo &  i^^.  dift.  caf.difciflttu.  Dicitur 
autcm  ^m;jflir:ja  bono  &  gi^riat.  Ljuadi  bonura 
gignat.Sictellusbenigna  ciicitur,  cum  bonos  gi- 
gnit  ttuiflus :  e  contra  maligoa  dicetur^  mabg- 
nos  genucrtr. 

Qiialis  &  quanta  na(brar  obligatio  cx  aifabi'- 
litate,  &  qualitcr  contra  iilam  peccctur ,  non  ali- 
undc  melius  percipi  poteft,quam  cxplicatis  vitijS) 
quz  affabilitati  opponuinur,  quaiia  lunt  blandi- 
tix  &c  morolitas  :  nam  contra  di(f^am  virtu- 
tem  pecc9tur  excetVu  delc(^andi.blaiuiitia^&  pec- 
catur  deteftu  dcIcAandi,  morofitate. 

fe ft  autcm  bUndtltt  vitium  illorum,qui  in  con- 
ildnditu  vi(ftunimislVudentefle  pl3cidi&  blandi.  itautin 
tr*dHl4'  omnibus  fe  accommodent  alijs.  omnia  probando, 
119.        omnia  commcndando,  &  lunt  in  dnplici  difie- 
rentia  ;  nam  li  id  faciant  folo  intuitu  placendi.no- 
mine  peculiari  appeilantur  placidi  &  blanditfi  au> 
tem  }<j  faciant  caula  utilitaris,  Gixce  vocantur(0- 
Ucts.Litine  MduUlorts   Nan  adulatio  eft  blandiri 
oblj)em  vtilitatis,  quic  praflcrtim  exerceturfi- 
muiatione  vulcus,  8c  gellu  corpocis :  duda  me- 
taphora  a  canibust  qui  cum  cibi  quidpiam  veluti 
pofcuntjmotucaujx  adulantur.Nam  apud  lurif- 
tas  L.I.&  iX.dt  n*tu»r.&tiHtg.  adulari  etl  pro- 
pric  caiitim,  cum  gelbculatiunc  corporis  Sc  mo- 
tu  caudx  nobis  blandiuntiir. 

696.  Ex  oppulito  mi>ro/ir4je(l  quxdam  tBoru 
Morofitds  didicultas,  cum  uulia  pene  rcs  quantumvis  exa- 
quAle  VI-  iliani:noaliciijiis  lati«ficit:  8d  cum  quis  nullo 
tnun,      omnin6pl.icendi  aliji  ftudio  tcnctur.  Suntenim 
moroli  hoiiiinei  afi^eri  Sc  ditliciles,a(l  humanutn 
coiivi^um  &rocictatem  parum  idonei,quicum 
frequenter  evadant  pugnacei  fic  contencioli,  hinc 
eft  quud  rooroiitas  veluii  caulaliicr  appdletur  li- 
tigiiim. 

Qiialc  peccarum  fit  nrumqueemplicatum  vi- 
'AduUtio  tiuni  rc«^edccidit  Ufstm  lib.t.cdp.  27.  n.  5  2.<r  73. 
ijujdtpic-  diccns  1.  adulationcm  per  fe  f^lum  clfe  pcccaru 
CMtuJit.     veniaie.  Quia  excelTus  iii  ftudio  placendi  ^  oble- 
Ait\A\  in  communi  congreifu  gravis  dcformitas 
noneft.  Powtit  tamen  evaderc  peccatu.n  mor- 
tale  triplicitcr.  1«  ntionc  paacciix,  ut  4  i«iuaciui 


peccatum  altcrius  prxfcrtlm  mortale,  v.  g.  qu6d 
quis  fuerit  conftans  in  bxrcfi.  2.  ratiorieiiiiis,at 
fi  fi't  adulatioad  nocend  im,  vel  peitcahcndum 
ad  libidtnem.  5.  raiione  etle»itu4,ut  cum  pixbca- 
turoccafiogravispeccaiicx  adubnonc. 

Dicens  2.  morofitatem  ,  leu  litigium  per  fe  cf-     .  . 
(e  pcccatum  venialc.  Qina  iicct  rcddat  locialcm  . 
Vitamtninus  ruavera  aticrcns  pioxiino  moieftia 
&  tj^dium  in  congrelfibus,illam  rame  nonevet  y''^*?"*J 
tit,  uec  charitatem  gravitcr  oficndit.  Addit  tamc  ^f*^'*^. 
n.  ^  ^ .  fi  utrumquc  vitium  intcr  fc  conieratur ,  fic 
Ipcdcrur  in  fe,trorotitatcm  eftepeturcm  aoula- 
tione :  nam  pe)Useft  molcftum  elle  in  congrefli- 
bus,  quim  nonnihil  excedere  blanditijs.  Cum  ve« 
x6  adulatioracioiic  fiiiis  Sc  rraterx  plus  noceat, 
ideo  ex  S«  Pagina  (andi  Fatres  plus  ab  adulatori- 
bus  quam  ab  afperis  ingenijs  cavcndum  monent. 

697.  Rogabis,  qualiter  pcccetur  contra  aifabi- 
Utatem  vel  Ibcialeconvidum  exdefrdu  faluta- 
tionis  ,  &  allocutionii  ?  LtncA  2.  2.9.  t'^.n.6.  'SdIutM^ 
ftH.i.  diff.  25.  mem.^.n.  1 8.  rcdc  docct  omnes  fa-  tmisek» 
iutatos  tcncTi  rclponderc  falutantibus ,  anucipa-  bgAtto, 
tam  ver6  falutationem  nondeberi.  nifi  quibuf. 

dam  perlonis  magnx  authoritatis,  caufi  honoris :  yr^^if^ 
converfationem  &  allocutioncm  conviudoribus  fu^^ifg 
(biumdcberi.  Additnon  clTe  peccacum  mortalb 
falucationem  &  icfalutacionem  omitcere,  etiam 
quando  debentur  ,  nifi  illa  omiilio  parerec  grave 
(candalum,  vel  cederetin  gtavcm  iniuriain  ex 
circunftantia  petfonx.  Quia  vittus  atfabilitatis  ex 
fe  gravem  obiigationem  non  gigntt. . 

Citatus  4i<r/;0r  M.  30.  aitccrtumnon  efk  pec-  Jmmui 
earemorcaliter  cum,  qui  occurrente  inimicoin-  [tUutMiti^ 
ter  mulcos,  falutatorones,  przteripiure.  Probit^ 
quia  (alucationis  ctiam  debitxomilliolethalis  no 
cft :  deinde  quia  poteft  omitcere  laiucationem  n5 
ex  odio,  (ed  ex  fignificationc  acceptz  injurix  auc 
gravaminis.  Hoc  tamen  re^ic  difplicec  TUiueut»» 
2.tr.ii.e.t.  n.  i^.  przlentim  fi  inimicus  priOs 
falutavif. 

Qnanvis  MendefM  nl,  i.  difp.  i^j.  feS.  4.  f.  64« 
judicct  abfolute  pcr  fe  peccatum  elle  non  falutaro 
inimicum,  tamen  alalutarionis  obiigatione  libe- 
rac  i.przlacum  auc  parentero  quiinimicumnon 
laiutatet  jn  pxuam  juftam.  z.  illuni  non  poilec 
abfque  propria  infairiia  fuum  hoftem  falutarc.j. 
eum  qui  oculos  diftra^os  aut  mcntem  diftrada 
baberet,aut  ica  dillimularct,ut  ptudencer  xftima- 
retur  falutationem  ex  inadverrentia  omifiile.  4. 
cum  qui  acccpit  injuriam  atrocem,  y.g.  appella- 
tus  ludxus ,  fur,  aut  Sodomita :  debct  enim  r«. 
pucari  lalutatinnem  oraitteie  non  ex  odio,  fed  ez 
jufto  dolore,qui  juftc  tollic  urbanitans  indicja.  5, 
eum  qui  vidais  mimicum  inter  trei  vel  quatuoc 
araicos,  iilos  infalutacos  aiioquicur  tecfto  capite» 
N>im  illa  allocutio  ccnfecuroraQium  lalucacio^ 
quanvisnonad  omnes  dnigacur. 

698.  bx  hisfequitur  a  confeilario  abfolrendu 
elTe  pairem,  qui  ad  colloquium  reculat  admittere 
filinm.  qui  ccntra  ejui  voluntatem  contraxit  raa- 
trimoniumindignum.aut  valdei;i*qualc,etum 
fi  talcm  ceculAUoaem  iamiiix  pcaiupnc»  dumna 

do- 


Z)e  Virtuttbus  mcralthus 

doid  faciit  ad  tenpus ,  &  in  caftigjtionem  abf- 
Cltmn  quc  ulla  iracundia,  Sic  ex  LMpumo  M.  X .  tr.i.Cdp.^. 

n.  j.  Omr4  f.^  tud,^.  uf.  1 8a. 
cmkli-     KogJbu,  quio  fic  clcmentia  &  CrudeIiias.Pro 


M)       utriuiquc  cxplicatione  confulendam  eft  Elucidar. 

AUL  ubi  n.  /  p  8.  apuii  Tneol,  cletnentia  Terfstur  cir- 
ca  pLiiutioucm  cxccinam,  eam  duninuencio,qai- 
cuiD  aotms  juftitix  patitur,  6c  ficdcfinitur  a  Se^ 
necalib.  z.de  cicm.cap.  j.  £|f  ttmptrantu  4Him  in 
fttUUtt  nidfitndi :  vel  UnUAs  fufitmtu  diverfui  mft' 
ft&rm  nKiintliiiitniiiipanf.dca.ctixn.  151^.  op- 
poninir  pcr  detcdium  umifM ,  &  per  cxcefTum 
tru^eiU4s:h<ic  ct^  cxcdius  in  p^niiexigeciis,Sc  pr^- 
tenaulpct.iequanOajuRicix.tn  quo  diAinguitur 
1  t«ritate  &  HKvitia :  Mm  ftrud$  & ftvitu  dantur, 
quandoquisin  auciatibutahctiub  dclc^tur. 

CenumeftiR  materia  Crudelicatis  &  Izvitix 
dati polTc  peccacu  letbalcex  ipfiusmateriz  gta> 
ticate,  quando  vet(entur  circa  peifbnas  rabotia- 
lcs.Dubitatur^an  iaem  iii  aiccnoum,qnando  ctu. 
dclitJS  '6i  ixvitia  dcntur  circabruta  anim^ntia^Y. 
g.  n  aliquod  vivum  txcunetur,  minutim  pun* 
gacur»  auc  ferventeoleo  frigatur?  Non  inveni 
hunc  cafum  :  fcd  confuitu  dodiii  Uico  i. 
fl  decur  caufa  rationabilis  ,  qualiscrit  co.nfi(^o 
medicamemit  vc  pro  conficicnda  tberiaca^tivot 
rngere,aut  cremare  (corpiimesnuilum  erit  p:cca- 
cum.  Qa»a  tunc  riiionabilicer  cxercetur  proprijj 
domintum  m  belUis.  Dico  2.  B  non  dctur  caula 
ntiuuabiliSjCtic  folum  psccacum  veni»le,  ulsm 
cxeicere  ctudeliracem  t>i  brutis,qus  fub  proprio, 
Vel  nullius  dominiu  funt.  Rutioeft,  cuta  tunc 
nulli  fit  in|uria,lcatancumdatu[lcvit  tfeoidini- 
tio  contra  rationem. 

Dixi  (inbrutisquz  fub  propi^o,  vel  nullius 
dominio  func  j  quiafi  fiji  in  bfutis  alteiius  dd- 
tninio  ftjb|e<%is,  poterit  eiie  ^ccatum  lechale,  & 
dari  obligaciu  reAicutioni^-ratioac  damnigtavi*} 
ii  dproino  biutorum  infctdtiir. 

QU/£ST10  Vt 
Qmd  (It  IfhtrAltus ,  &  qiu  vtiu  lUt  ^ppsnMtnr. 

Lioeralitas  apudLatiiius  duccM.l  uUio  defiuib. 
idem  valetatquemunrficcntia.quza  piflli- 
lHtrali-  dis  muneribus  (eu  donis  nomc  habcc  Apiid  ittu- 
tAiinqua  fpfum  eft  habitus  qui  in  quzrcndis ,  erogandifque 
ionJUi^.  pccunijsmoqu  fcrvac.  Apud  Theologof,  ut  ex 
Anfiot.  \.(thK.  csp.  I .  docct  J.TAo».  a.t.  f .  1 1 7.  a 
X.a.  &  3.eft  viitus  qux  moderatur  xl^imstioncm 
&  amorein  divinarum ,  uttique  moduni  im- 
ponendo,  &  reddendo  not  prociives  &  fsciles  ad 
divitias  cxpeiidendas,quando  diAantc  racione  oc- 
cafio  poftulavcrit. 

£x  quoucisconiUclibeialicateni  cx  fua 
cifica  racione  inclinarc  ad  modum  qui  in  largien- 
do  lervari  dcbec.quatenus  iiic  congmit  illiusaff:^ 
^ui,  5c  vicz  fociali.  Nam  fi  quis  aiicui  largiatnr 
qua  egeno ,  cl\  mifci  icordia .-  li  qua  aicico»  eft  a- 
LArf  it»  micitia  :  fi  qua  bencfico ,  ycil  graticudo  :  fi  qul 
amtup^e"  ««dicori  cft  juftitia. 

6ji9.  Dittcrunc  largiias  &  largicio  tum  intet 
X^i^f/ufctuma  libcralicace.Largicasemm  eft  rationabili^ 
&  Ucrgt.  gc  dcfinituc.  ||bcuiitapi  cfTcduijV-g»  <3uauun^;e 
rw. 


donacio  proveniem  a  l»bera[itace  qui  rali.  Largi- 
tio  vero  eft  propriecxpcnia,  o/j*  fitad  aucupao- 
dum  favoic  in  pttidone  magiftracuum  ,  ut  vidc- 
re  eft  apu J  luUtum  Ith.  j .  de  legth.  Largi  tione»  pro 
donacionibusfumuntuiiniuic&i.c«fi/f.c.  i.  1. 
Accipitur  laigus  pto  Iiberali^qualis  cll  u.eoiuiin* 
ter  prodiguin  &  avaium. 

Liberartaii opponitur  pex  defeaum  avatitia,  ^y^riM 
perexcelVum  piodigalitas.alionomiiic  piffufu  , 
AVMUtu  dicicur  ab  avendo  ,  ideli  cupiendr ,  &  a- 
pud  Latinos  eU  cupiditas  pcciiniz  fic  aigeti.Cix- 
eeappellatur  fbUAigjtu^c^Mx  fic  defcribitur  a  luUio 

4.  Jufckl.  jiTAiutA  tjl  tpinAitt  Tehtmtcs  ctftnaiiM^ 
^fivtiJt  txftttm.djit  ,  Mhdjtm  ,  c  ftnniu  >nftt4, 
Apud  luri!)  interprcce^  Dcmen  bsbei  cx  zre,  2c 
picprie  verOtur  in  retincndo,{Icutfii/uiir4i  ioac« 
quircndo.  Rc(fti6s  tamcn  utrunque  concinet. 

Avaricia  definiiura  Theolugis,  tcUc  Azorio  p, 
I.  lib.4.cap.  8.  q.  i.id  hunc  mcdum  :  IR  nmu 
fttttrmtdum  puunijtum&  etrtmrum  li(n4i.  N:m 
(  uc  bent  nocac  Lcfitus  iib.i.uf./^y.  n,  j  j. ;  exccdit 
in  (cftimationc  6camoreciiviciarum,&  ccnfequc 
ter  in  iilis  nimium  letmend.s,  vel  ia  modico  I  u-** 
dioquzreiidispcrn-cdiatarolicita  quam  illicira, 

5.  Gitga.  lib.  3.m#r4/  c*f.  3 1.  fepcem  avaiit  x  filja» 
reccofcr,  nempc  trt  djnuncm,  Fraudem,  F.tda- 
ciariiijPcijuriuin,  Inquictudincm,  Violent!am,8c 
Obdutacionem  curcii  ccntra  miiencordiam. 

700  Profufio,  aLo  nomme  Frodigditas  cft  vl-  frtStd' 
tium  opofitum  liberalitati  tum  pcr  dcftdum  in 
opibus  confeivandii ,  tcm  per  fxceffum  in  ero- 
gandis.  Piodigus  eiiim  eft  qui  dat  quibus  non  o- 
porict,  uiadulatoribus :  &  pli  squim  cpciteCy 
utcum  magnis  cxpcnfis  factt  quod  parvis  fieri 
potcrac,  A  Ctio  vocatur  prodigus  tveff  r/i^.  t. 
Jiijf ir.tir.  S.  £c  in  jure  civili  eft  qui  nequ-  finem, 
neque  roodum  cxpenlatum  advertic:tcd  bona  dw 
lapidando,  &  dillipando  profundit  1.  i.^tktut, 
fur.  Apud  lutiftas  huc  diftanc  paocigi  .  turiofis. 
tefte  fijnpnc  Ptoggmn.  for.cid.qubd  ;uriofis, 
fimul  aique  inccpetiot  fij(»re,  nnoz  ipfb jureag- 
□ad  fuDtcuratorei.'prodigisautem>non  fint  pniis 
curatotes  quiim  ipfis  a  judice  bonis  ficinterdidu. 

Quddattinet  ad  pcccatt  qua»  committuncur  ^^^^j^j^ 
concra  libeialitatcm  pct  duo  illi  oppofita  viii:,  , 
avaritia  (  utdocct  Ufsmslib.z.cjp.  47.«.  jj).  J  per  '^"^ 
(e  non  excedit  culpam  vcnialen^,  cum  fit  inordi.  ^*'*"*^ 
natus  divinarum  amor.  Quanrit  enim  in  S.Pagi* 
nagraiiiiimcincrepetuc :  namdicitur  ab  Afijlelu 
r.  ad  Jimtitb.6.  fddtx  «mnium  nuitTutn  cupiiisMt  fie 
ab  Ecclefiaftico  ic.  Av*r9  mijiitft ftltjiius :  tamen 
avaritia  gravem  illam  roalitiam  non  cr ntmet  for- 
mzlicer,f:d  folijin  ladicalicecjeu  tnradice,&  ideo 
inter  peccata  capitalia  receatccur  ,  canquam  ^ont 
moltorum  alioium.  Solet  cnim  avaius  oronia 
propter  aurum  perpcti .  quafi  plus  auco ,  quint 
Deo  affcftus.  Undc  folum  pcccabit  morcalitsc 
quando  pro  confequendit  auc  retinendis  diTitijs 
fit  paratus  tranJgredi  grave  prajceptum 

Prodigalitas,  (cu  prcfufio  per  fe  Iblum  eft  pcc-  Prodigd' 
caium  veniale.  Quiahomo  ert  fuaium  fortuna-  iitJt<}U4- 
xtJm  doininuii  ^  pccunianumciatur  inbot  isin  Itptimi 
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fimj.  Et  certe  leviused  qnam  aviritla.  t.  quta  It- 
'bcralicati  vicinior  eil  profulio  quim  aviiitia.  2. 
quia  prodiguscll  utilis  mulcis,avarus  nec  prodelt 
ali)s,  nec  fibi.;.  quia  f.ieiiius  emendacur.  Adde  ig- 
nomiiitodorent  e{reavariciam,qujm  protunone. 

701.  Feccatum  tam:n  mortalc  poccft  cvadeie 
ptofuno  I,  fi  cedac  ingravcm  oifcnfioncm  pro- 
ximorura.  1.  racionc  fims,  ii  ad  morcale  pcccacu 
"rcfcratur.  j.  rationc  cfic(flus,  ut  fi  quis  prodigcn- 
do  feimpotcntcm  reddtc  ad  lolvenda  debua  ^  vcl 
ad  faciendas  elccmolynai  'in  cafu  excrcmz,  vel 
gravis  neccfFicatis  4.  racione  pcculiaris  obligatto- 
nis  expendeiidi  fupetfluaincaulaspias  :quod  in 
bonis  Ecclcnafticis  concuigit. 

SECTIO  IH. 

De  fortitudiiie  virtuttbufque  tpfi  ame- 
xis  y    Vitijs  oppofttts, 

CLU^STIO  I. 
QuU  ft  fomtudt ,  &  qtuUter  cmtrA  ipftm  ptccetur. 

f O.titudo  apud  Latinos  cam  de  corportf,quam 
de  animo  oicitur,  &  apud  Tullium  2.  de  in- 
vcn.r^  cmJideTdta  ftttculttum  fuftptn.  &  Uberun 
pepefito.  Ab  eodem4.Tufcul.  lic  dercribimr.  £/f 
fiuntu  rtrum petfereruUruin,  vel  tffedu  dnmn  tn  pjt- 
vendo  &ptrftietuio  fwninAltgi  parens  fmettinort.  A- 
pud  lunlpcritos  lumitur  tum  in  bunam  partem 
pro  viccute,  tum  in  malam  pro  violentia.  Authtn» 
Di  omnes  obtd,judtc.provtnc.tn  prtnc.  Et  utex  Ariftor. 
3.  ath.tradit  Aigiaius de  rcgim. princ, cap.i 3. eft 
fexcuplex,  nempc  civilis,  fcrvilis,miittaris,furio- 
f^vconfuetudinaiis,  &bcnialis. 

702.  Apud  Tbeologos,  duce  S.lhom*  i.  2. 
4.  z.lcmpcr  aceipitur  in  bonam  partcm, 

hcec  dupliciter.  i.  late  pro  Brmitate  animi  in 
bono  iionefto,&  fic  tranfccndit  pcr  omnes  virtu- 
tes.  Omnisenim  virtuscum  pervcnicad  ftatum 
perfc^um  firmiter  adhzrcc  fuo  obKclo^  ftri- 
&e  6c  propri^  pro  (irmitate  in  fubeuiidis,  perfc- 
rendis  &  dectinandis  iis,  in  quibus  ditticillimiim 
eft  rednerc  ftatum  rationis,  &  aiiimum  rcgcrc  : 
quaiia  funt  pericula  vicx,  &  omnium  fortunaru. 
tortttu-       j^yj  acccptioiie  fic  dehiiicur.  E/?  vtrtta  7  ■<  m»- 


tusMVni  tnrcbus  terribttibus,  prdferttm  pertcuits  tnor- 


iuis  de 

f"****^'     tis  fujltneniiis,  rel  repeUenits  moderdtur, 

Quudaccinccadadu5,potillima  funftio,  6c 
potiliiiiu  quid  fortitudinis  vcrfatur  circa  paffio- 
nes  cimotis,  audaciae,&  criftitiz  m  pcriculis  mor- 
tis,  debitara  rAtionismenfuram  imponendo, 
&imprimendo,ucancequam  malum  evcneric,ci- 
morem  8c  sudiciam  moderetur :  poftqium  eve» 
netit,  &  luperari  tiequsat,triltltiam  tenjpcrer,  ne 
prz  nimia  alfl;(fltone  Sc  dolorfe  aiiqutd  indeco- 
tum  gcr.-.tur. 

lutcr  fortitudinis  2&us  przcipuus  eft  mdTtjiriij 
Lnvnt  teftimoniuTi,  cum  pro  teftiticanda  venta- 
tefidei,  vclalcerius  vircuns  per  roortls  coleran- 
tiam  fubeatur.  Mtrtyrium  igirur  ex  do^rina  S. 
ll>«ind  i.  a  q.  U4.'.  4.  Sudrifto.  tn  \'p.^ifp.  i9> 
& BMAcm  ie  fMtm,  di^,  2. piit.  %.pt*f>  iVo*  i«  lic 


dsfiiiitut :  Ejlpifii3,feucrat'utus!etb4!Ufufteptuspr0 
Chriniji!t,autpreveia  rirtule.  Qaanvis  fic  actus 
elicitus  a  viccuti  fortituduns ,  imperatur  tamen 
ab  aiijs  vircutibus,  pto  quibus  contcryandis  Ibfti- 
netut :  fcd  pra;cipuc  impcratur  a  charitatc.  Fun- 
iftioncs  quas  haber,8c  coditioncs  quas  requirit,5c 
dubitationes  fpctftantes  ad  martyrum  ,  cxpone- 
mus  trad.  pcculiari. 

.   703.  Utexponantur  pecata  ,quz  ^^^^^^^^ff^,^^ 
poliuiic  concra  forucudinem,  opotccc  li:ire  vitia^ 
quz  ilii  opponuncur,  tria  rcpcrientur  in  noftrc^"  '^^- 
Etudtt*r.  n.  1461.  qux  aftciunti.  llmus  a.».  < 
l  j  y .  4.1.&  ilr»/I,g.  ttb.  tap.  7.  Iciiicet  Timiuitas^ 
Intimiditas,  6c  audacia.  7  </»i<ij.'4i ,  aiio  nominf 
Igtiavia,cft  vicium  cxccdens  in  timendo,titfi 
quiscimeac  quodnon  oportet ,  vel  quandonon 
oportet,vei  pius  qu^m  oportei :  item  fi  non  au- 
deat  aggredi  quando  ratio  didac,  auc  ficut  diiflat. 
Intiniidtnu  eft  vicium  oppoficum  forcicudini  per 
detcJtum  in  timcndo,ucfi  quis  non  timeac  qua  Intii/id^^ 
do,8c  quod  cimcrc  upottcti  ortitudo  enim  ncn  r4i. 
iblum  comprimit  timorefn.  ne  excedat ,  kd  in- 
terdum  lilum  excitat,  ut  malum  dcciinctur. 

Hoc  vitium  ex  triplici  ndice  puilulat.  I.  ex  con» 
teniptu  propriz  vitz,quando  quis  vitam  mtno- 
ris  faat  quam  oportet.i.cx  Itiperbia  6c  contemp- 
tu  aiiorum,  ut  fi  quis  fibi  prxfidat ,  quafi  ab  aiijt 
izdi  non  poilit.    ex  ftolidiute,  quando  per  ve* 
cordtam,  6c  quaifdam  hebetudincm  non  ccnci- 
pit  animo  quid  fi(jmors,6c  quz  mortem  fequan''  Amldcid 
cur.  Auditt*  alio  nomiiK  teineritjs,  opponitur  fot- ^  r«m< 
tltudini  per  cxceiTum  in  aggredicndo  ;  8c  datur  ruds^ 
quado  quisut  maiu  repeliat  iiBraines,aggrediiut 
citquid  quod  non  c6venit,vel  quado  noncovenie. 

704.  Advcrtit  bcnc  Ltfim  ltb.  3.  c*p.  vn.  66. 
ex  di«^4is  pocius  rccenfcn  qiiatuor  vitia  qux  tor« 
titudini  opponuntur,  (cilicet  duo  per  excefiunT, 
qux  coininentut  fub  audacia,  quaiis  cft  timori* 
vacuita5,quando  iulbt  pciiculum,8c  tementas  in 
aggtedi:ndo :  duo  per  defiAum,  qnaliseft  timi- 
dita»  6:  ignavia,  quzaiiqualiterdiilinguiitur:illa/{MrbL 
enim  dicit  przcisccximium  cimotem,hzc  (bluoi 
defe<£lum  aggiedieiidi. 

Q^omodo  aucem  peccetur  concra  forcimif- 
ncmperdefctftum,  8ccxcclUjm,  tedc  cxponic  ^""^'^ 
l/fuusltb.  l.cdp.  t.dub.  6.  Quando  timidicas  fin  V^^f^ 
qiiii)  fcu  ignavia  in  fe  ipfa  fiftit,ncc  ad  alium  pra-  ^^f^ 
Vum  affcetum  vel  contcnfum  impeiiic,  ei\  iolum 
pcccatum  veniaic,  ficutexceirus  aliaium  patlio- 
num,qui  nulium  aliudinfcrt  damnum,  nifi  quod 
Djentempcrtutbet,  6c  inutilibus  curis  impliceii 
Si  veto  impcHat  ad  confenfum  alterius  pcccatl,e^ 
tit  fViortaic  aut  veniaie  pro  ratione  tilius  ad  quod 
impellit.  V.  g.  fi  quis  timore  mortis  ,:ut  iilam  e- 
Vadat  fit  paratus  aliquid  faccre,  vel  oii.ittere,  cu- 
jus  commiHio  vd  omiilio  pccc.-tum  mortale  fic,* 
erK  dida  timiditas  mortaiis ,  ,fi  fit  pcccatum  ve- 
oiale.ctic  vcnialist  . 

Si  loquamur  de  peccato  pec  cxcefTum,  intimi- 
ditas,  fcudefciJliis  tirooris  eft  pecatum  mortala 
vci  venialc  pro  ratione  mali  8c  pcficuli,cui  fc  quis 
dcfcduiimoru  cxpomc.Si  cniiu  dcfci^us  titDo- 
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itsaffeiat  periculu  mali  notabiiis^qualis  e(l  mots, 
peccacum  cricraortale  :  nafTerac  periculum  qi:- 
li  levis,peccacum  eric  veniale.Idcm  dicendum  c(k 
de  audada  ,  qux  ex  jadanria ,  auc  vecordia ,  fcu 
<]uadamanimiftoIidtcace  procedici  ica  camen  uc 
ad  peccandum  dctur  (udicicns  advertcncia  &  ii- 
bcxtas. 

QUyESTIO  II. 
Huid  fit  msgnmtmitAs,  &  tjuihis  offetuUrur  ? 
■  7°5'        ^     foititudo  habeat  munusbipcr- 
Udpu-  titum  fcihcct  ad  aggrediendum  &c 

uuntta    fuflinendura :  pro  aggrediendo  lili  maxime  in> 
fud.       (crviunc  iidentia,  fccuiitas,  magnificentia ,  mag« 
nanimitas :  pio  fuilincndo  paticncia ,  conftantia» 
JonganimitaSj&  perreverantia.Haccomnia  fimul 
cum  oppofitis  explicancui  in  iioilco  Elmdario* 

Magnanimitas,  de  qua  nobis  (ermo  efl,  apud 
Lacinosdicitur  przftantia  &  iublimitas  aniroi.  A 
»/rM//^definiturin  hunc  modum.  Magnanimi- 
tas  elt  moderatus  contingcntium  ufus  :utbana 
ciim  bominibusconverfatioi  magnificentia  cum 
rationcApud  Theologosduce  S.  Tboma  q.129. 
,  eft  vircus  indinans  ad  opera  magna  &  heroica  in 
cmni  virtutumgcncte  :  cujus  proinde  otiicium 
piincipale  ed  ctticere  opera  magna  6(  bonore 
digna,  non  quidem  ob  bonorem  humanum,  fcd 
ob  ipriium  operum  prxdantiam. 

M;gnumenim  ( ucoptimenout  Lr/iiM/i^.j* 
^^JP""*'  («f.i.n.6.)  fblutiinteliigiturintra  mccasalicu- 
^**^  jusvircutis  :nihilenimin  rebus  humarvs  mag- 
num,  nifi  bonum,  6c  ornamentum  hominis  qua 
homoeft.-reliqua,  ut  divicix,  voIupcaces,&hc- 
Dores  mundani  meric^parvacenfentur,  &  par- 
vimomenti,  utpotcquxad  foiam  cemporalem 
vitam  rpet5l.mc. 

706.  Bft  magninimicas  vircus  fpecialii  babens 
pro  formali  ratione  lendere  ad  magnum  &  ar- 
duum.Quanviscnim  rcltqux  virtuccs  moveant 
ad  opeta  magna  fui  generis,  v.g.  religio  ad  mag- 
na  piccatis  o&cia  erga  Deum  ,  &  abltinencia  ad 
magna jejunia, ramen  magnanimitas  fpecialiter 
&  tbrmalitcr  terpicitmagnum  :  unde  operaaliar 
rum  vittutum  tefpe^uilliusfehabentinflarraa- 
tetix,  cui  illa  luam  furmam  inferit .  nempe  elTe 
magnum  ficatduum.  ai ntoitlts lib. Ethu.tap.^. 
recenfec  vinginticonditionei  magnanimitati$,feu 
moies  viti  magnanimi ,  quos  bteviter  exponit 
Leilius  citatus  an.  14. 
-  Ciica  alcetam  quxflionis  paitem  >  quibus  of- 

Prsjivttp  feudaiur  n-iaenanijnitas,  fciendum  efl  illi  oppo- 
.  mpcrexceflura  tria  vitia,  fcilicet  prxlumptio- 
^H.t  epc<-  ngnJ,ambiuonem  6t  iiunem  gloiiam  ;  &  unura 
perdefcdum,  ncmpe  puflianimitatem.  Ut  fin- 
gula  expcndanuis,  pr<fj[wH^fwalio  nomine  Vufi- 
deutu  elt  immodica  cuntivlentia  fuarum  vitiuin 
qua  quis  aggtcdicur,  vel  paiatusctl  ^ggredi  quod 
pioprias  vuescxcedit.  Nomine  virium  fuarurai 
fntcUige  qius  quis  in  le  ipfo,  vel  in  alijs  habet :  v. 
g.  patcriiifili|s,  dominus  infervis,  amicus  in 
micis.  Quxium  ilt  illa  przfumptio  qux  cft  pec- 
«tumconiiaSpuicumjaiii^um  dcclam  nviUii 


(otion. 


Eiucidar.  numi  5^1. 

Quodprxfumptioabfolute  furopta  (It  pecoi« 
tum  proutanobis explicatur,  docec  S.lhm.i.i. 
q.  I  30.  nam  per  illam  frangicur  lex  xcerna,quam 
krvant  res  nacuralesex  divina  ordinacione,  uc  ni- 
hil  (upra  fiiam  faculcaccm  conentur,  fed  folura 
tcndant  ad  opcra  luis  viribus  paria ;  prxfumptio 
autem  impellit  ad  ea  qux  propriam  fjculcacem 
fupcranc.  Undc  k&c  ex  C/iir;4ro.docct  Lef/iusdt» 
n.20.  ti  proveniatex  errorccontra  fidcm,  qualii 
pix.^umptio  hxreticorum,  vel  habcatur  cum  ir- 
juria  gravi  alcerius,  qualisinmedico,judice,  & 
confcdbrc,  elTe  Icthalem,  in  icliquii  caflbui  fetc 
fcmper  vcnialem. 

707,  Ambitio  efl  inqrdinatus  appeticus,  quo 
quis  appetit  honorem,  &  tripliciter  folcteveni- 
te  hujuimodi  inordmatio.  i.  fi  appctat  honorera  Amiitii 
ob  exccllentiam,  quam  non  haliet,  v.g.  dcdoia-  f*""'  ^ 
tum,  vel  faccidotium,quibt«  caret.  a.  fi  appcut  qu-iltfte» 
honorcrri  ob  rcm,  qiix  llbi  non  licet,  v.g.  ob  rc-  f**"!"». 
bcUionem  ,  vcl  artem  magicam.  }.  fi  icaappetat 
honoremi  ut  fit  paratut  Deum  offendere  caufa  iU 
lius  obtinendi,  vel  confervandi.  In  ptimo  eft  fb- 
lum  veniale ,  nifi  accedat  gravis  altcrius  injuria. 
In  fecudo  efl  mortale  aut  veni.ile  pro  racione  ma- 
terix  ex  qua  honorem  appetit.  In  tercio  fimilicet 
pro  racione  mediorum,  quibus  vciparacusefl, 
vel  utitur. 

Inanisglorid,  quae  a  Crxcis  cenodoxia  appel- 
latur,e(l  idem  atquccupiditas  vanx  glorix.Potcfl  Injnit 
autem glotiaefle  vana  triplicitet.  t.fioptnio  Eiglori* 
fama  quxratur  dc  fiL^a  excellentia :  qualcm  qux-  quid ,  & 
rit  hypociiu  de  fan^iute ,  fic  idiota  de  fapientia.  quMep^'j 
2.  fi  quxratuc  maior  quam  par  efl,  aut  de  rebus  (aiHm, 
indignis.  j.fi  quxratur  apud eos,qui  de  rebus  non 
poflunt  judicare.Inanisgloria  (  utdocet  Caierattt 
tnfum.V.GloTi*lmm4r>4)  pctCc  peccatum  veniale 
eft.  Eiitaucem  mottale  1.  fiquxracur  ex  fado, 
cui  inefl  pcccacum  mortale,  v.g.  ex  dueilo,  adui- 
terio,m^gia.2.fi  propterillam  comparandamne- 
^ligantur  ncceiTaria  ad  falutem,  vel  pro  illa  con^- 
paranda  quis  paratus  fit  lethaliter  pcccare. 

Magnanimitati  per  dcfedum  opponitur  Pufil' 
Unimttas,  &  efl  vitium,quo  quts  orania  bona  tan-  puJilUnU 
quam  nimis  magna  ,  8c  fuas  vires  excedentia  de-  mitM 
ttciflat  ex  falfa  appichenfioneiuc  fi  vocetur  a  Deo  qutd ,  & 
ad  religionem,  quam  ut  nimis  ditiicilera ,  vcl  in-  qualeptt-^ 
tolerabilem  apprehendit:  item  firefugiatofficiuir,  rtf/Mm. 
quodadmictcndumre^aratiopoftuiat.  tf\  pec- 
catum  etiam  fi  committatur  circa  rem,quam  quts 
non  teneturample<fti;quiaex  pufillanimitatcte- 
jiceie,  quid  vitiofum  &  inordinatum  eft.  None- 
tit  tamcn  mottifcrum,nifi  id  quod  quis  detrcifhir, 
talc  fit,  ui  ad  illud  fufcipiendura  fub  lecbali  ob-' 
ligetur. 

QU>E  STIO  III. 
Quid  fit  tnagnijkentij ,  &  qm  ritio  offaidaturf 
joh.  \Jf  Agnificentia  apud  Thcologus,  ut 
jVA  cx  S.llvma  2.2.9.134.4  i.dcpr«hcn- 
ditur,  accipi  folet bifjnam.  i.  iatc  &(.  veluti  in  ge* 
nerci  comprehenditque  omncm  vii  tutem ,  qus 
facjt  tcs  (nagn^is ;  nam  tunc  ycihua  fAftre  tum  res 
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fjrtas,  tum  Jpras  efleAionM  (jgniiic:«t.Sic  fpecia 
lis  virtws  noneft.fed  quadratipecialiterin  Ocam, 
prout  illias  magnificenria  in  crearionis,  guberna- 
rionis,  ftnftificarionts,  &  glorificationis  opcribus 
fpleniicr^ir.  2.  accipitur  preisi  ab  Ariltotelc  4..E- 
thic.  cap,  4.  pro  virtate  humani,  quSt  in  externa 
materta  magnis  fumpribus  aliqul  ^  magnum  efi- 
cit,  &  ptout  fic  ex  H.TuUm  S-  Augujitmi  ^.j  .  trMl, 
Sz.^w^.illamc^cHmtinhunc  modum  :  Mtfjwji- 
centtJ  tji  rerum /njgndfunt  &  exielfsrum,  cum  ditfU 
(]U4il.tm  &  fplendida^opefitmc  (oiitdtto  stfttUmt' 
niflratu. 

Ditbnguitut  igitur  juxta  Caietanum  att.  z.  a 
m^tgnanimitatc  ,  qu6d  hzc  in  a^<one  vinutrt 
magii  tudinemtntendat  y9t  maguiiicentia  velit 
magnitudiiwiti  in  opere  externo,  Qu.itenus  opus 
arttsefthumanis  ij(tbu8accon>muiijm,8£  portu- 
lans  magnofi  fumptus,v.g.  m  cxtniendi?  templis, 
pnlatijs,  vel  in  parando  publico  epulo  quando  id 
reAaratio  prxifcribit. 

709.  Virti!ti5  hujus  offictam  cft  cfficcte  res 
tnagnas,  ad  quas  magno  (aotptu  opus  cll ,  quin- 
lio  id  fuadet  &  pr>rtuUi  ratio.  Infuper  caufa  prx- 
diftarum  rerumefficiendatum  moderari  ajfeftum 
copiofz  pecunix  ad  ii  neceirarix.ne  per  talem  af- 
fe(ftuTs,  vel  opus  magnu  non  fufcipiaturjvel  non 
deC'>re  Jpcrfici.itur. 

Qu6dattinetad  ea  quibuj  di<Jla  virtus  offcn- 
ditur,  tcAe  docet  Uftus  Itb.  i.uf.  2.  ti.  i^.  &  ^6. 
•  ai.ignificentix  adverfari  duo  vitta ,  alterum  per 
excefTum,  alterum  pcr  defe<flam«  Prius  appella 
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tientia^duplex  eft,alfera  qtti:  dicifjr  pars  intcgta.- 
]is  foTtitudinis,5c  firmatanimum  contra  tiniom 
&  dolores  maIorumii  reietiummcrten\&  nrat- 
cipuein  martyrbus  relucct.Alicracfl  tixtu»  fbr- 
titudini  annexa  qux  in  aJijs  nialisaninnim  lubn- 
rat  moderando  triltitiafD,  quxexillisconcipilo- 
let,  ne  fac!cniaii(jui(i  indecorum,  v.g.  mmort» 
parentum,  aut  filierjm  a  lacionis pixlaipio  aif- 
cedat. 

Hxc  poftcrior,  fi  habcatui  cx  afTcAu  honella- 
tis  peculiaris  virtutis,  quxpcr  nimij.Tj  afBidtiO- 
nem  labcfaAatur,  non  elt  virrus  ,  divetlaa  reli- 
quis,&  Cc  definitar  ab  AM^itlhm  trM.  ^i-qq  j.30, 
ex  Tullio.  f.timue^lionelUtu^atttutiiiutu  »4«- 
/4  tfrum  Mrdutrum  At  dificUtam  volwuaruM  diuttr- 
tu  ftrptft».  Si  habcatur  cx  afTedu  folios  honella- 
tis,  quxrelucetin  tDodctandotriflitiam,  confcr-* 
vindo  tn  cquanimitate  quada  mcntem,fiatumq} 
externumcorporis  illi  conformcm,  pcculiaiis  vi- 
niu  eft  a  cztcns  diilincla ,  babctquc  fuos  giadus  • 
quoi  nuanerar.  LeiH  ar.  n.  44. 
711.  Longtmmitds  nu  efl  virtui(ut  docet  S.Jhomt 
f.i  5<(.4.5.)omnin6  diHinfta  a  patietia,fed  cfl  pa. 
t>eritia  ipla  inadzquate  acccpt»,nempe  cA  patictia 
in  cxp<r<^lando,  fcu  perfcrcndo  longam  moram, 
fcu  molcftiam,  quam  patit  diuturna  cxpcclatio. 
Nam  inter  mala  quz  patientcs  tolcrant ,  unum 
eft  molcftia ,  tquscx  dilatione  tci  expedatz  pci- 
cipitu^ 

Quod  attinet  ad  vida  quibus  patientia  offendi- 
tur,  cam  illa  fit  virtus  moraiis,quz  proinde  con. 


qnid^ 


tur  indecora  diliecntia  in  faciendo  lupru,  ut  fl  inc  ^^^^ njedio,  pet  excelfum  Izditur  impariencia, 

fiat  ultra  id  quod  res  ipla  &  ratio  pcftulat.qualcm  P^^  def:<flum  infenGbilitatc.  Datur  Impaticntia, 

faciebat  ille  qui  in  fili j  epulo  natali  ptojiciebat  in  9""  nimium  doIet,aut  ex  dolore  a  redo  de- 

Tibeiimomncseiboscum  patinis  aig,cntcis,  qua-  fi<J^it.  Unde  vocaturimpstiens,  quijuftumdo 

do  refetebantur  t  menfi.  Videtur  non  exce<icre  in  modum  quem  przicribit  paticntia,  cxcediic 

fao  gcnete  culpam  vcnialem  ,inft2r  prodigalita-  itemquiex  marore,  &  dolore  in  indignatur, 

ris,  dcquadtximus  niim.700.  mniotumanimiindecoreforiioftendat.  Hocvi- 

Pofterius  pcr  d?re<?lum  vocator  a  S.lhem4f,  titt»  pex  fe  nonexccdit  culpam  venialem  :  quia 

1 54.  fjTVi^centia  &  datur  quando  quis  pri  angu-  folut*  conCftit  in  excciru  dolorii  pcr  extcrnum 

ftia anin i operi magno non  «quat  fumptus ,  ftru'  fignum  cxprelE.  Erit  autemietbaie  vel  ratione 

parvos  &  improportionatos  exbibet ,  ut  fi  tem-  fcandali ,  vel  lauone  mali  quod  ex  impatientia 


impatu-' 

fenjihU: 
tds. 


plo  quod  fulcepit  eKtruendum,  ut  parcar  ruitipri- 
bus,  faciat  craritios  parietes ,  aut  te^^um  ftrami- 
neum.  Non  excedit  per  fe  veniale  peccatum,  niil 
fnrteaccedjt  vori  aut  tcftamtnri  ,  velflaailis  ob* 
ligati"  gravii. 

QU>€STIO  iiir. 


nafcatur. 

Infenfibiliras  commitritur  pct  defcAtim  dolo- 
rif,  qui  rationabiliter  in  hac  vclilh  opportunitate 
concipi  debet;  Et  enim  vitupcrabilc,  &  litionali 
natuix  humanoquc  convietuidifTcntancuni  nul- 
lis  malis,n€quc  proprijs^neque  alicnis  commove- 


Infettfiii^ 


Qittd  Jlt pjUmiu  G"  limgpiimstMt^ihity&qujlsta     ri.  Eft  naque  vel  brurxftoliditatis ,  vel  inhuma 
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jolerdn 
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HJE  voces  tolerMtu  &  patienti*  fre- 


qucntiilimepro  eodcm  acciptuntor, 
quanvis  tolcranria  inrerdum  pro  fnftentarione  6c 
connivcntia  ,  leu  permiinone  ufurpctur,  Jolerme 
enim  non  folum  cft  patienter  ferrs  luxta  jtrentM 
P',orm.  fed  eriao  eft  fuflentare,  alerc,  nuirire  apud 
Ctfjtrtm  /.  BefU  CaI.  &  Alphenum  /.  cenfortjf.  dt 
rerb.figrtf.  itgnifi-.at  ctiim  peimitteic,in  quo  fig- 
nincatudicitut  33.9.  r.  r^.  i.  1oleT,xn,H:  nMnul- 
FAtiattid  iii ,  quoi  iorri^ere ,  ^vtlpmuenmpopuiuus 
tjiud  &      Qtiidquid  autemdetoleranriadicant  jurifpe- 
quatfplex  ritl,  apuj  Th:oioj}ca  in  J,  llmui.i,  q,  1  j^.  pa- 


rz  duritici  manifcftuni  iiidiciufr.Nihiloroinusex 
(evenialero  culpam  non  cxccdir,  &ex  acciden- 
ri  mortalem  rar6  atringer.  Gradus  paciinriz,  Sc 
imparienrizincommoda  rtccnfctLeilius  citatus 
a  n.  4j. 

Qp.«ESTIO  V. 
S^uui  fit  perfeveTar.iu,  &con/lMtu  ;  &  qutliuconrr/t- 
nfs  UdttKT  f 

7i2fc  T^E  petfevcrantia  &  conftjnria  agit5. 

Ly  lliotHAi  i.a.  q.  1  j7.  ^  ,  ferfeve' 
rtntu,  quantum  mutuari  poflumuia  noftro  Elu- 
cid^rio  n.  1471.  apud  Latiuosduce  Twi/w  Verr. 
cft  in  rationcbencconfi<lcraca,  ftabtli» ,  ac  perp«- 

tua 


.  D^eVtrfutihs  moralihus. 


tua  petmanfio.  N^m  paffrerare  componitur  ex 
pet  &  {everu$,&  quaU  qu^^ndsm  feverirarcm  c6- 
tiiitiare.  ApuUi.cgiftasluinitur  aliquando  in  ma- 
lam  parrf  m  ,  &  dicitur  quis  pcrlcverarc  in  obfti- 
natione  /.  u^jmm  C.  de  mg(u.  &  ffunm. 

Apud  i iMQivgos  ouplicicfit  acapitur  i.  pro 
coritinuacipiip  juihtix  ulque  ad  mortemr&fic 
icUc  S,  AM^.M-  dclnuo [xrjev.  c{i  donuu)  pecu- 
liarcek»iivjmoi,uic=ni«  chtiU'*.  Upmino  Matth. 
1  o.  Quiferftrttmrtt uf^  m  fa^m^  iac  falvus  att.%, 
propi^lito  cuncinuaoi  lo  boao  ojjere,quandiu  ra- 
tioflidabit.  tttuucii  ti.ir  ex  effcftu  honcftatit 
peculuris,quac  tciucct  in  tali  opere.  V^.  |Cjunio, 
crationcautcleeuu  fyna,  non  dvftmguitura  vir- 
tutibus,  ad  guis  pr.i:ui<ita  opcra  lpcd.»nt.  Qu<;li- 
betenim  \iitiis  ex  aftc^lu  propri)  boni  potcll 
veile  durationcm  (iu  oper>s  ufque  ad  fiuem.  Si 
aurem  tale  propofitum  oriatur  cx  atft<5tu  ipdm 
cuiuinuationis,6c  durationis  u»'qu«  ad  hncm:na(n 
in  hujufmodi  dutaiione  Ipecialis  honelbs  &  lau- 
dahiiicas  relucct,  tunc  vircus  pcculiaris  tft,  qux  a 
rcliquisdiftinguitiu-. 

7 1  j .  Coiilbniia  apud  Latinos  eft  qu^dam  aoi- 
mi  fitmitudo.Dicitur  a  vertio  conlbre  quod  jux- 
Cwjlj):- „  Y,lu(cuUi\  conft^nter  permancrc.pcr- 

UA  quid  fcverarc.rJtum  babcrc.  Apud  I  biologos  (  ut  te- 
nct  Uf  M.  i,c.2, rt. 4.S.  J  parum  diftat  a  petl«- 
vcnntia,  cum  Ibb  haccomptchcndi  vidcacur.Ni- 
hilemm  aliud  eft  in  re  ipfa  couftautcm  elTc  ,  feu 
in  bono  fibi  conltate  ,  quim  pcircvcrare. 

Ratione  vcro  8c  couccptibus  aiiciiminantur 
conftantia  8c  petlcverantia.Couftantiaenim  pio- 
pric  iiuncup.itur  qux  tacit  hominem  in  propo- 
fito  fibi  coiirtare  6:  pctmanerc  contra  onmes  dif- 
ficulcates  occuricntes,  quandiu  taiio  diAat :  pet- 
tev  erancia  veto  iblum  clicitur,quando  qui»  ab  in- 
cepto  opcre  bonn  non  aclillit ,  donec  ad  finein 
ufquc  pcrducar,  Uude  iiabet  pro  mateiia  omnia 
operaboiu  vinuium,  &  pro  torma.uidis  operi- 
bui  iiilerenda  moralcm  ilUm  continuationem  uf- 
qucadfinem.  quem  rcda  ratio  dittaverit. 
■       Duobusvitiiscxtiemc  contraiij-  Ixditurutta- 
!'!;.quevirtusa  nobiscxplicata.  Tamcnim  perfcvc- 
f  '    rantia:  aJvciutur  pct  cxcclVum  pcrtinacia,  &  pet 
ijiu  cpti,  -  ^gp^^yj^  ioconftantia.  alio  nomine  animi  mol- 
litics.  PmiiWfMjuxra  Artfiotel.j'  E//w.t*y.?.datuf 
quandoquismanctfitmusin  propolito,  ubinoii 
oport<;r,  vcl  plusqdim  oportet.Q.ul»ciicaturfer- 
tkux  in  jute,  ttadit  Barth.  m  l.i.f.tuiotesfi.iie 
fufer.tut.  A  pcrtinaci  folum  ujlbnguitui  fc.vic*x, 
qui,ihicaicitur  contcntioliss  ,  quarmuUi  ccdens 
&  perleverans  cum  quadam  vi. 

714.  Qualc  peccatum  fit  pcrtinacia ,  ddumi- 
tui  exmatiria  p,r.ivi  aut  lcvi,in  qua  vcrlatur.li 
«nim  quis  pctilltac  in  jurando  vctum  ablqiic  nc- 
celfitate,  peccabit  \€ni.iliter :  fi  perliftat  in  jurar.- 
do  fjlliim  pcccibir  nv  rtiliter :  fimtliccr  Rcx  fi 
^  nolit  niut^rclcgem  HW.  ni  tuht  gtavitet  pcrnicio- 
jnftn^J-  fam,  ne  vidtf.itur  incjnllans. 
f rrf  quvi     >  inconSi.Mu  datur,  cum  qu-s  facilc  &  Cn:  u& 
&  '/«•''^mutitprupclicorp  lullBm  &  iviticftum.S»  autcm 
pe,cAM>t> id  f^jiat  i^dio  diutuinifatayv^l  lia  incommo- 
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di,iwfljiappell9tvr,&  hoc  vitium  n.'(i//;uv.An  fit, 
&  qualc  pcccatum  mutar^bonum  profi^ntum, 
ex  S.  Gregor.  homil,  i .  1«  E^^ubiei.  &  CMetJtio  V.  Jh- 
ctniiAfttu  dedarat  lefstui  lii/.^.cup.z.  n.      Si  quis 
nulio  modo  tencbstur  ad  lervidum  bcnum  pro- 
pcfirum,  Ar  triUtet  ex^rcitium  illiu(,iui|lo  modo 
peccnbit,  nifi  fortc  ex  aliqua  p;i:Lione  inordinata 
rouxet.  brit  Tamen  pecc;;tum  mortale ,  n  ad  rttn 
continuaodim  detur  obligptio  ex  voto,  aut  piz- 
ccpto  in  matena  gravi  :cfit  veniaic ,  fi  Wateria 
fjclevis. 

SECTIO  IIH. 

De  temperancia  ,  eju/cjiie  parttius ,  ft? 
Vttijs  ojypojius. 

QU>€STIQ  I. 
Quui^t  temfeiMitu,  &^tMMn  tlii  regulA  impcneiuU} 

TEmpcrantia,  ui  imploremus  opem  a  noftro 
Elucidario  n.  474.  deri .  atur  a  verbo  temfe  lemptrH- 
ro quod figi^iificat rem  fuo  otdineac  menfuiaad  fu  quui, 
iiiiniilro  itcm  al-ftinco ;  nam  tempcrarea  vino  & 
temper3te3bin)uiia,eftabftineie.  Definitura  M. 
luhijlt!>.  2.</if /Kivwrin  hunc  modum:Tf/H/fr4n;/4 
ejl  r,ttmis  m  ItOtiiniem  4tque  tn  aliosnon  rtHoi  imptius 
*mnt  firiNJ    moiieraiA  doimnatto. 

71^.  Apud  luiilpcntos  fumitur  teirpetantia 
pro  modcratione  fivein  cibo,five  in  potu,ut  45", 
iLsi.  ap.de dtjCipl.  fivc  in  ^xiwl.ftquos  C.  decufiod, 
rtor.  Similiter  wnperare  rtgortm ,  pro  modcrarl 
Clem.  de  pm.  i^p.  * .  s  pen.  Item  tempetaie  pto  ad- 
minjftrare/.i.cffr<f/>.  facr.  fatn.lib.2. 

Apud  Theol&gos  ducc  i.  'i  lmia  2.2.  q,  141.  4. 
i.  dupliciter  lumitur.  I.  late  pro  virtutc  qux  re- 
frxnat,&  conipefcit  atfc<^lum  ab  lis  omnibuSjqu^ 
ipfdm  movent  contra  tationis  prxrctiptum.  Iu 
qua  acceptionc  non  diftinguicur  ab  alijs  vircuii« 
bus  moralibus.  Omnes  cnim  id  ccnfcrunt,  nem- 
pe  jufticiarctardat  atfe<i\urn  a  furtis  &  contraifti- 
bus  illicitis  iniquis :  fortitudo  afuga,  magnani- 
mitas  a  rcbus  caducis  (ci£tandi$. 

Sumitur  2.  ftri<ftc  pro  virtute  qux  apctitum 
tefrznat  in  hts  qux  maxime  alliciunc,  cuales  funt 
corporales  dclc^niones,  non  omnes,led  qux  ra- 
<^u  pcrcipiunturcx  cl(:ulentij,proculcnris,&  te- 
busVcnercis.  Sicautem  tl\  virtus  fpcciali» ,  6c 
qiurta  cardin^liJ.Vcifatut  igitut  tcnipcrantia  pri- 
mario  in  moderandis  volupt.uibus  gtiftus  &  ta- 
dii»,qux  cum  vehcmcnti<.iimx  fiut.a  raiione  de- 
turbant ,  &  cum  fint  belbjs  ctiani  cominune», 
maximam  gignut  turpitudincm.  Secundario  vet- 
fjturiii  cohibcnda  oblc^^litirnc  aliorum  (enfun, 
quaicnushorum  objct^ta  ad  vcluptaiem  ta^us 
U  guftus  mediantc  iniagiiintionc  provocant. 

716.  Quod  attinet  ad  rcgulam  temperantix, 
rcftcifierumiturcx  S.l^Jgiiia  Ecclrftici  19.  Iniiium 
V!U  imifnis aquj& pJius,  &  vcjimcntim  ,  &  donntsT'"?*^'*' 
proie^em  turpttudinr:n.  B.Z  A.vgui\.  i.ad  Timor.  6.  ti*ieguiA 
Haitchtei  altntana,  &  quthu  rr^.tmur,  bis  cenicntt  Ji^ 
mtis.  Et  cxplicatur  a  S.  Auguii.  bb.  dc  motibus  t-  c- 
ckf,Ct^».ijUiw  (inguit)  ftrtmpamsmlmjufm- 
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'4irekism9rtJihhui& fhtentiUiSy ttf4  rtgH!m ,  utroqut 
itsl.in^to  pifHJtMHy  ut  ettwn  mhtl  (kli^at,  nibtl  per  fe 
tpftteruho»  putet :  fed  *d  vitt  hujus  attjne  offidetitni 
nccffiitdie.ii,  qujtttum  fttis  eU^vfwfet^  uteiitu  iwdt- 
iUa,  non  amjntiss^ertu. 

Hanc  rcgiilam  /«'/rt»'^/'^.  -^'^^-  «•  8.  fic  ex- 
.  ponir,  utfiib  neceilitatc  intdligat  utilitatem  & 
.  cDnvenicntiam.  Non  enim  illud  roliim  vitx  hn- 
man«,  ejurqiie  cthcijs  dicitur  nccelTaiium  ,  linc 
quo  vivere ,  £<:  ea  otiictaobire  nequit.fcd  etia 
finc  quo  non  poteft  commode  &  convenienter 
fuoftjtui,  fpct'^ata  conditioneloci,  &  perfonatu 
guibus  cum  vivir,  &:  occurr entium  negotiotum. 

Illud  obfcrvabis  rcgulam  diverfomodo  efcu- 
lentis  8c  poculentis  applicandam  eife  ,  atque  vc- 
n:reis,  fcilicet  pro  ratione  tinis,  ad  qucm  illa  or- 
dinantur.  U"cie  ufus  in  ctbo  &  potu  baberi  debct 
ea  mcderattone,quam  poftulat  fints  ad  qucm  or- 
dinantur,  qualis  eft  bonacorpotis  vaietudo,  & 
menrisadliias  funcliones  idonea  dilpoHtio,  ita- 
ut  nec  plus  nec  minus  edatur,  aut  bibatur,  quim 
adea  rcquiratur.  In  venereis  autem  regula  extra 
conjugium  eft,abillis  proiiuiaDftiiiere:  incon- 
)Ugioau(em  roiuni  eis  uti  quantum  cxpedit  cau~ 
(apiolis  aut  mit'gandz  libidinis. 

QUytSTIO  11. 

S^u  V  ittJ  offmatitur  ten  ptrtntu :  &  qut  p.ntes  iUm  ? 
717.    A  Dveilantur  tcmperanti.i:  duo  vitia, 
alterum  perexceflum  quod  dicituc 

_  r«/n/;/)i'r4iwii,  &alterumperdefirftum,  qui  fluptr 
vocatur.  Hic  raio  cvenit  (  ut  ait  Arijl.  l.  2.  ethu. 
C4p.  7. )  dari  tamen  poteft.  quando  quis  iia  fugiat 
delc(£lationes  trdus  &  guftus,  vel  tam  parum  sc- 
tiat,  ut  ets  uti  nolic  qiiando,ubi,  vel  quantum  re- 
da  r.uio  prccfcribit.  Uii:ic  erit  peccatum  lethale, 
ii  ex  illo  quis  omittat  ad  quod  gravtter  tenetur^ 
V.  g.  cnperc  cibum  ad  vitam  ncceflaiium,  ve^  rcd- 
dcrcdcbicum  conjiigi  cxigenti.  trit  vcnialc,  fi 
ad  tllud  levicer  i  bligetur. 

iiittinpetintu  cft  cxceiTus  in  deiciflacionibus 

.  guftus,  veltadus  appctcndis,  aut  frucndis,  ut  cii 
appetuntur.  vel  capiunturquando ,  vclubi  non 
oporrct,  vcl  phis  qt«am  oportct,  vcl  noneo  mo- 
do  quo  oportet,  vcl  qiias  non  oportcr.Unde  ciit 
pcccatum  moit^le  aut  veniale  jiixta  cunditionc 
matciijB  in  qua  veripntur  dclcifl.icionc5. 

Circa intcmpennciam  Artiht.it$.i.C4p.\i.oh- 
iervat  i.  hoc  vicium  inter  puerilia  refcrri.  i.  quia 
ficuc  puer  ablqiic  uUo  rationis  ductu  fciturin  ea 
qux  obicAant,  ita  intemperantia.  r.  iicut  pucr  a 
pjcdagogo  non  reprelTu!!,  (cdfuo^arbicrio  pcrrr.if- 
(tisinftarekjui  indomiti  fit  pizccps&  rcfracla- 
tius,  icaconcupifcentiai  fi  fuis  motibus  pcrmicci- 
tur,indies  augcicit, & lacioni  magis  ac  magis 
rcluAatur. 

Obit-rv.it  1.  intcmpcrantiaro  inter  omnia  vi- 
tia  cfte  homini  maxirricinfan:ie&  probrofum.  i. 
qiiiahomo  pcr  inremperantiam  vidus  in  delcc- 
tatinnibii?,  qtix  liint  communcs  briitis,  tn  eorura 
redigitur  crdiiiem,  manctquchumana  digiiicace 
fpoliatus,  &ficventris,  aut  Vencris  mancipium. 
2.  quia  in  inicmpcrantia  datur  folus  ablqus  rado- 


ne  brutalis  impetu!,  &  cacca  fui  ad  paftum  Sc  vc- 
neicm  ibjcdio,  ita  ut  nihil  in  illa  leluceat  indu- 
ftriae,  nihil  generofitst»sficotiii  altjs  vitijs,  v.g. 
furatitatis ,  &  crudclitatis. 

71 8.  Qiiod  attinct  ad  partes  temperanti* ,  cas 
S.  i  homas  2.  i  conftituit  in  tiipiici  ditferentia 
numcrans  in:egrantc$,  fubjertiva8,6£  potCDtialcj.  jttnfrr^^ 
;«r<gr4«f«nimiium  cx  quibui  integratur  &  coa-  ff^p^m 
Ielcitteinpcrantia,funtduz,  lcilicet  Vcrccundia, 
&  hoiKftas.-illa  cnim.integium fuum  otticiuni 
rectc  obir,  his  duabus  part«bus,  ncmpc  fugicns 
turpitudinem  intemperantiae  per  verecundiam, 
&  prolcquens  decorem  lui  cbjediper  honeftatc. 

f^oetuultM,  quan>ns  nonfit  in  rigorc  vittus,fed 
palbOjde  qua  diximus  in  lluildsrM.\  i  a.camc  late 
vitcusdici  potcft  quatenus  fugcrc  turpia,&  pro-  Vnecinh 
bro  digna.ut  ftigit  verecudia,laudabilceft.  Dc  vc-  did  & 
rccudia  &  pudorc  vide  Pegas  to.t  ad  Ord.  gloiT.  bonefiAi^ 
1 66.  Honejids fi  accipiarur  generatim  pro  contbr- 
mitate  cum  judicio  reftz  iationis,tanquam  rcgu- 
laoperationis  naturzrationaiis,  Sc  cum  ip(a  na- 
tura  rationali  ut  fundamento  talis  rcgulx  per  oir- 
nia  opcrA  virtutis  tranfccndit.  Si  lumatur  ftii«Sc 
proeo  in  quo  dccor  temperantix  pccuiiaritere- 
iucct  ( habent  cnim  opera  tcmpcrantiz  Ipecialcm 
pulcbritudincm,  quateniisexcludunt  voluptatcs 
brutoruin,  quz  hominem  maxime  dcturpant ) 
tcmperantrz  pars  integrans  eft. 

P,trtrts  [uOjeiTivt  lunt  fpecies  quz  fiib  tcmpe- 
rantia  tanquam  gcncrc  contincntur,  quales  abfti- 
neniia,  fobrietas,  calbtas,  6c  pudicitia.  Materia  c-J**  ^  /• 
nim  tempcranti£,ut  dixirous,funt  voluptates  ta-^"**'* 
(\us  &  jjuftus,  quarum  duo  funtgencra :  nara  a« 
lix  Ipedantad  alimentum  ,  quodcibo&  potu 
conftat:  &  in  his  quoadcibum  vcrfaturtt^^menri^: 
quoad  poxxtmfobnetds.  Aliz  (pe^iant  ad  vim  gc- 
ncrativam,  &  ex  bis  quxdam  principalis  pcrd- 
pirur  exipfo  adu  conjunclionis:  &circa  hanc 
Vcriatur  Cdfiit4s :  quzdam  fecundaria  pcrcipitur  cx 
ofculis,  tadibus,  &amplcxibus,  &  circa  illata 
veriatut  pudicitia. 

yi^.  PurtespotentiilfsCunt  omncs  aliz  virtutes 
qux  frznant  apperitum  in  aliquid  inordinate  cen- 
dencem,  ucficuttemperantia  cum  fuii  (peciebus 
frxnant  volupcaces  maximas&  vcluti  prinurias, 
ica  iiix  moderentut  (ecundarias ,  &  miniks  vche- 
mcntcs ,  t.-iles  cen(entur  continentia ,  humilitas. 
nianfiictudo,clemenria,&  dupicx  niodcftia  Nam 
cribiis  modis  iila  rctixnatio  ,  (eu  moderatio  ficri 
poteft.  I.  in  motibus  internis.2.  in  motibuscxtcr- 
nis.  j.inrebiiscxcernis. 

Quoad  mocus  inccrnos,  fi  voluntas  cxcitatuc 
impecu  palTionis,'illum  refrznat  confintntu.  .Si 
erigirur  inordinatcinfpcm  cxcciienrix,  hunc  co- 
crcet  huniHitds.  Si  motu  irx  accenditur  ad  vin&t-  jynmj^' 
(ftam,  liium  coropefcic  raanfuctudo  ,cui  propin-        ^  ' 
<lU2t  cinnenttd.  Quoad  tnotus  cxterncs  ,  fub  qui- 
bus  comprehenduntur  vcrba,  iilos  temperatvir-  Hod^u. 
tus,  qiix  modtftij  tnorum  vocari  potcft  :  quoad  res 
cxtcrnas,  vcnitin  confidcrarioncmomuis  extcr- 
nus  cultus  &  apparatus ,  q  iie  rclrxi) jt  &  mode- 
ucut  alia  virtu5,qux  modeliia  cultus  .ippeilatur. 

QU/li- 


t)e  Vututihtis 

QUvesTio  iji. 

^ktdjit  AijlmtntiA,  &  ftkittAs :  &  hnjus  qudlt 
offidkw ! 

ABpnniti4»pu6  Larinos  accipitnr  pro  viftu- 
—j   ^''^^'^''PPoiifurMpacitJtj.Dicitijr  cnim 

tu  quiJ  ^"is  abllincns  cum  ab  alicnis  abrtinct ,  nibil  rapi- 
J,t.  cudo  ab  aliquo.  Sic  intcr  abamentiam  &  conti. 
"cntiam  cft  diicrimen  ,  qi,6d  ilia  ininnoccnte, 
h«c  in  tcmpcrato  rcperiatur.  Apud  Canxniiftas 
jbUincntia  »era  cft  a  pcccatis  abftinc^c  De  cenftiu 
^iii.     (Jp.  jejunnm&tdf.nihilttiim. 

7»c  A^d  'I  hcclogos  cun»  6'.  ihomd  j.  2.  q. 
1 45.  iun.itur  pro  virtutc  tempet^ntix  circa  cibos, 
&  licacccpta  deiinitur  in  hunc  modum  :  Eft  vir- 
tMrquiinordmMtAs  roliiftatti  ef(u!(tiierumufTim4t.& 
«  ipfe  ujn  debit*m  tneuaatumem  cmiinutt.  Vcruro 
quidcm  ert  qu6d  abltincntia  jiixta  modum 
loquendi  fandorum  Patrum  in  matctia  tempe- 
rantix  dicac  propric  tjlem  alimcntorum  fubftra- 
<H:ionem,  qux  fit  maior  quam  ratio  tcmperantix 
pcr  fc  poftulct.  Qui  enim  modcrato  cibo  utiiur 
vcfccns  biscarnibuspcrdicm,  fumpto  fortejen- 
raculo,  &  fi  dicatur  iit  rigorc  tcmpetans ,  non  di- 
citur  abftinens. 

Nocandum  cft  1.  iilos  qui  funt  dediti  abftinen- 
Alfltrtn-  tiac,  oportere  ut  caveant  a  duobus  potilliniura 
fM  <iUA  virjjs,  nempc  impatientia,  &  (iipcrbuj,  ut  moncc 
lis.         S,  Cregor.  y  par.  paftor.  admonit.  20.  nbimpA- 
firnttA,  quia  abftincntiacxliccat  corpus,  humorci 
acccndit ,  &  biliofos  rcddit.  A  fuptibtd,  quia  abfti- 
ncntes,  cum  prx  fe  feranc  fpecicm  cximia:  lamai- 
tatis  ,  magnifiunt  ab  hominibus. 

Notandum  cft  2.  in  abftinentia  oporterc  dari 
talcm  moderationem,  qux  congruat  valctudini. 
&  mcntis  oriicijs,)uxca  illud  S.  Augnn.ltb.  i  o.  fon- 
/'/•  f^P-  ^oc  me  doiui^t  (  alloquitur  Deum  ) 
k:  queiiudmidum  iiitdudinenta,  fic  *lmtnt4  fumpturM 
McedMt  Sumendacnimefttali  modcrarione ,  uc 
carni  domandx  prollr,  &  vajetudini  notabiiiicr 
non  noccat.  Aliquando  tamen  cxpediis  erit  plus 
abllincre,  qu.im  valitudini  congruit ,  ut  nempc 
dometurcaro,  &  farisfiat  propaccacis,  eciamfi 
vircs  dcbilitcntur,dunimodo  valicudo  brevi  nod 
intereat. 

711.  Quod  attinet  ad  fobriccacem ,  SobrictaS 
Soi^rut-u  apii d  ■rheoJogos  tefte  Lifsio  lib.  4.  2»U.  ii» 
qutdfif'  trifariam  fun.itur.  i.latilfimc  pro  virtute  tem- 
pcrantix.  Sic  accipitur  Sapicn.  8.  SobrtelMtm  & 
prudeitium  dectt.  Et  Apoft.ad  Ticum  j.  Sabru  ju. 
fle&pte  vivmus.  Sumitur  2.  miniislatc  pro  tem- 
pcrsntia  cibi  &  potus.  fic  vocantur  fobrii  non 
lolum  qui  parce  bibunt,  fcd  etiam  qui  parcc  man- 
ducanc.g.  ftrde  8c  proprie  pro  raodcracionc  po- 
tusvalentis  incbriare":  in  qoa  acceptione  ficde- 
finirur.F//  vtrtus.quaejfeaum &ufummitnittnebrt*' 
rcv*UMisdtittiiiu>dtrMur.  Sic/oiry  funtqui  in  po- 
tii  inclnianic  flbi  tempcrant,  ut  judicium  expedi- 
tum  retmeant :  liciitcxoppofito  hbrij  qui  debi- 
ram  menlijratu  tranlgrcdiunrur  cum  judicij  of- 
rulcatirne. 

Ex  diftis  pater  diftinaio fobrietatis ab abftine- 
tia  ;  nan»  hxc  ccnipcrat  ab  untncdcraio  cito  8c 


poru  incbriante,  fobrictas  vtth  a  folo  potu  in*i 
briante  :undecftpars  abftincntix.  Vciumqui- 
dem  eft  qu6dappellari  polijtipeciaIisvirci:s,qua- 
tcnus  vincicfpccialcniditiicultatcra  qux  datut  ia 
tempcrando  ab  immodeiato  uiu  vini,  de  quo  di- 
citur,  Ingredttur  bUnde ,  &  itniovifstfm  mordtbtt  u» 
teluler.  Prov.  23. 

Fatet  etiam  refolutio  quxftionis  quoad  ulti- 


mam  partcm  dc  othcio  fobricraus  :  haber  enim  ^T'*, 
prootticiout  fobrius  ita  fc  gctat  conformatus '""'^'"^ 
prxfcripto  rationii,  ncbibat  ca  intcmpcrantia, 
qux  mtiucm  obruat ,  vcl  tationcm  cbcenebrer. 
Hujufmodi  pthcium  quod  prxliare  dcbcrin  om- 
nibusrarionis  u(um  h.!bentjbus ,  prxcipuum  ha- 
bet  locum  in  tpifccpis,  Frincipibus,  «cmbus,  fx- 
minis,  adolcfcentibus,  ut  docet  S.  Thom.  art.  9. 
Namfobiieras,cum  lit  neccllaria  omnibH>  pro 
liipcrandiscarnis  tcntacionibus  juxca  illud  Luxu- 
ru>f4  us  vmm.  Prov.  20.omnin6  ncceflaria  cft  E- 
pilcopis,  Frincipibus,  &:  fenibus  in  quibus  prxci- 
pua  requiricur  mentis  fereniras.qiiaiu  turbac  vino- 
ficas.  Poftulatur  dcnique  inadolefcentlbus&  f«- 
niinis.  Q^iiain  illis  fervor  fanguinis  ulrra  modu 
vino  augcbicur,  111  his  mcnri»  dcLilitas  vino  facitt 
iupciabiiur. 

QUiESTIO  liii. 
Hnidftt  (4Rttas&  vtrginttM  i&btc  qmbiis  medis  de- 
perd4ti0  ? 

72».  Aftiras  apud  Latinosidcm  valet  at-  C^iiit 
quc  pudicitia  ,  qux  virtus  prxcipuc  qutdfiti 
vcrfatur  in  cohibendis  caaibus  :iupudicis.  A  Poe-» 
ta/En.6.ulurpatur  pro  religione.  Qutqitt  ftuerdti^ 
tti  iojlt.  Apud  Canoniftas  viitus  clt  fub  tempe- 
rantiacontcnta,  qux  turpcs  corporis  voiuptatcs 
moderacur  juxta  racionis  prxfcn;.rum  ,  &  impc- 
ratur  facerdotibus  ii.diU.cjp.fuceidottbus. 

ApudTheoIogosfiimitur  i.latillime,  &me- 
taphoric^  prout  importat  quandam  puntatcm 
alicnam  ab  omni  labc  pcccati,  &  omni  inordina- 
to  crcuuratumamore.  inquotenfu  dixit  Apoft* 
2.ad  Corint.  ti.7)tfpondnvsimtvirol'irgtnatt  cu- 
ftjtn  txhd^e  Chrtfto,  &  s.  Auguft.  lib.  cc  metidjc.  cap. 
ao.  Cjjiit4t  Amiiii  (  inquit)  eft  amor  eruinutus  im 
fubdens  niMora  inuioribus. 

Sumicur  4  S.  Tlmu  2. 2,  q.  1 51.  ^ktcle  &  pro- 
pne  pro  virtucc  qu^  vcifitut  circa  volupcaces  car- 
nis  reprinicndas.  Nam  ficutabftinentia  tcmperat 
atfeaum  6c  ulum  in  etculcntis,  Si  brietas  in  po- 
culewtis,  iiacaftitas  retardac  voluptatem  in  Vc- 
ncreis.  nc  fumantur  ultranormam  rationis, 

luxta  Le/siumlib.  4.  cjp.j,  n.  95.  caftitjseftdu- 
plex,alterapcrt(:da,  altera  imperfcdta.Perfeda 
cafticas  cft  qux  perft  de  cxcludit  omnem  om- 
nin6  volupt.item  carnts,  ctiam  matrimonialem, 
itaut  per  illam  quis  ab  omni  appetitti  venereo 
tam  licico  quam  illicito  abftincat.  Imperfeda  elt, 
qux  folum  illicitas  carnis  voluptates  excludit,Ii- 
citas  ver6  admittitcum  moder.uione.  Confiflif 
autem  modcratioin  co  qubd  capiatur  voluptai 
debito  tcmpore,  Joco,  modo,  &  fine. 

72}.  Hab<tcaitita»promateria  ptoxima  irr- 
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fu. 


t.itifi(eji 
mt». 


ttrncs  tncnuccncupirccrifxipro  matciu  rcmoia 
txtcrncs  :au5  prcyics  co|i.naion5c  ipsi  coiun- 
aionc.Habct  pto  c  tiicio  omncs  tam  niurnos  iUos 
n\otus,cquamexterno5Sdus  c6piim;rc,&  juXM 
rAtionis  norrr.am  coroponcic.  Ex  quibus  patcc 
dilaimcm  intcr  csaicatsm  &  puJtcltia.n.  Nam 
projjt  verfAtur  circa  conjunftioncm  iplam  rcvo- 
cando  ab  caatfjdum,  vcl  ea  utcnio  modo  dcbi- 
to,caAi{as<«l:prout  vcrHitur  citca  aaoi  pixvioi 
conjnnAioni,  pudicitu  voutur.  Addit  Ltfitas  a- 
/4r.H.  95.prwucamputat  Vcncrcorum  aric^kum 
b<.  uliiin  iiiordinatum,  caft.tatem  appclUri,qua- 
tc:ni3  pudorijquiinufuillorum  cflc  fokt,  COH« 
formii  cft,  pudicitiatn. 

Circa  alceram  partcm  dc  virginltate ,  hitc  no- 
men  Inbcta  Tirore,  quafi  fcmper  vircat  immu- 
nisa  coocupifcentix  aduUione.  Apud  Latinos 
virgin-tasedcaftiras  Virginii,  cuinuUiim  Jiiitcu 
viro  commcr;iura.  A  Canoniftls  fumitur  triplici- 
t;r  I.  pro  iiuegritate  corporis  8c  noii  mcntis ,  ut 
quando  intcgri  corporc ,  fornicantur  in  mente, 
rc;!ic;tpeT  dcfiJerium  51.7.5.  rjp./<«i  nhn.  i,  c 
contra  pro  integntatc  mentis  Sc  non  corpotis, 
UT  quaodo  virgo  linc  confenlu  tolerat  quod  aliui 
opcratur.  Ecde  hic  dicitur  52.7.  5.  /.  1.  Cum 
Virginitas  fins  conrenCu  corrumpitur,  moritum 
caftitatii  dupliatur.  }.  pro  intcgritatc  limul  me- 
tis  corporis,  qu.im  complcftitut  voluntas,  fic 
dicitur  gloriofa  virgiiiitas.  Cdp.Jiita  «««.52».  5. 

724.  ApudThcologos  duce  S.  ihtniM  2.2.  g. 
1  f  a,  dupliciter  accipitur  virginitai.  i.  procarnii 
integritJtc  libidinol.T  contagionis  cxpcrte :  in  qua 
pr«:ilaacccption:  non  cft  virtui,  fcd  quid  nacu- 
lale  cum  quo  naRimur.  t.  pro  voluntacc  &  pro- 
pofico  diAx  iniegritatis  &  puritatis  cuftodien- 
dx  ,  five  in  pcrpetuum,  fi ve  ad  tcmpus connubij : 
&in  hac  acceptione  vircus  eft:  at  non  utroquc 
hoc  modo  in  rigore  virginitas.  Nara  teftc  citttJM 
d.  i.^.  Mlevtu.-»(t  tm,(\uMdo  corpus  non  fit  vo- 
luntaric  pollutum,  5c  dccur  propofitum  fic  per- 
rnancndi.nifi  matrimonio  juiigatur.  non  cft  pro* 
pric  virginitas ,  lcd  ftatus  quidam  cafticacis. 

Virginicas  in  rig-irc  ita  importat  firmum  pro- 
pofitum  integritatis  (cmper  fcrvanJx,  ut  omnc 
propofitum  copulx  wm  iilicit.itx  ,  quam  licitx 
excludat.  Sif  enim  a  S.  Auguftioo,  definitur  lib. 
de  virg.  cap:  1 J.  Vfr^mitM  tjl  m  C4rnt  itnufitbtti  m 
conuftionisptrpetuM  tmduJtio.  Dicitur  mcdi:jtt»,q\j\M 
eli  piopoficura,  quod  multam  curani  &  medita- 


Virgtf'*-'. 

tr.tii 
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noftra  poteftite  virginiiftten  ficprxpcni^i  Um- 

quefciva*. 

725.  Qiicdtuinet  adjuTiiiiicncm,  impnn^is 
CCituHi  tft  VirgMiiiatr.m  nniiici  omnibus  rrociis 
quibus  nrr.ittitur  ctftitss  ,ac  proinde  r.on  folo  car- 
nali  copula  volataiia ,  fed  etiam  turpibus  deiide- 
rij5,  ut  docct  S.  AMgujl.  Ub.  utiectvtt.  c*f.  1 S. Adde 
quandoviolatio  itiitgii:a:is  carnis  liyc  p;r  co- 
pulam,  five  pct  aliam  tui  p.tudinem  tutt  volun- 
Uita,  amitii  Virginitatem  irreparabiiitcr.utex  SS. 
Fatribuscuiu  sT:mJJ.  3  *l  i.^octnt  Throlo- 
£i.  Ratiocft  quijficut  innoccntia  d|jiotat  anima 
iiunqujmpeccatolethaliruiflc  inquinstam ,  rta 
Virginitasdcnotitcarncm  nunquam  voluntaue 

fuiilc  violJtartv.  . 

Rogabis  i.an  dcperdatut  Vir^initas  lola  vo- 
luntate  nubendi  ?  Rcfi>ondeo  alhrmative.  Quia 
licei  maneat  corporisintegrit3s.5£  ipfe  ftatus.qui 
communiterappcllitut  VirginUas.  wmendeper- 
ditur  in  rigote  Virginitas  qux  confiftit  in  propo- 
Ctoabftinrndi  perpctuoibomni  vencrea  volup- 
t?te,  etiamccnceffi. 

Rogabis  2.  andjperdatut  Virginitas  per  mvo-  YelHVtt- 
luntarfam  carnis  violationcm,  quando  Viigo  pcr  g\^nv, 
vim  opprenaeft  ?  Rcfpoiidco  ncgativi:ex  S.Au- 
Euftino  cic:co.  Undcdocet  S.Thom.a.  i.  adj- 
poflcVirginemviopprclTam  confccraii.  &  accj- 
pcrc  velum  Virginitatis,  dummodo  res  fit  occul- 
ta,  &  dl.i  dclcctationi  nuHo  modo  confcnicttt. 
Qui2  tnembii  pudendi  corruptio,fi  prxtcr  inten- 
tioncm  evcniar,  nonmagis  prxjudicat  Virgini- 
tati,  quam  fi  manus  aut  pcscorrumpatiir. 

7i6.  Rogabis  5.  an  dcperdicur  Virgimras  pcc 
pollutionem  contingciuem  in  fomnis  ?  Refpon- 
deo  ncgacivc,  fi  tallii  pollucio  millo  modo  fuic 
voluntaria  paticnci.fcciis  fi  fuic  voluntarta,&  pro- 
curata  in  vigilia  v.g.  pet  turprs  cogicationcs ,  vel 
alio  modo,  ntfi  quii  ca  intcntione  ufus  fattcetto 
cibi  auc  pocioni«gencre.  N  jcstvcr6  Ufitus  ittd- 
Wr».  oo.taiemqui  culpa  fua,  etiam  accedentc 
exccrno  conutau  polluta  fuit,  fi  carnis  rcrinet  in- 
tcgritatcm.poirc  v.lari.  Quia  licec  cora  Uco  V  «- 
gonon  fic,  umcnVitgotcputatur  sbhommibu* 
illaquxilixlijm  fetvat  clauftrum  V»tguulc. 

Qy>CSTIO  V. 
Quid fit  guU ,  cr  ^ujlt  pttatum' 
Pud  Latinos  gula.  ducc  Ptim  ''^ 


in  radice  proprict.ui$,  cft  fiftula  colu  m-  ^.^  • 


eli  oiopofimra,  quod  multam  curani  &  medita-  J.  A  }7.  lu  radice  propnccuis,  cii  niiuH  wv.«  ... 
tionem  rcquirit.  ut  nunquam  excidat.  huorruftio     terior,  conftans  ex  carnc  &:  nctvo,  per  quam  ci 


tJHsnnbi 
htdi. 


fierpituj  impoitkt  exdulioncm  omnii  voluptatia 
camali»,  itaut  debcat-Virgo  habete  propofitum 
abftinenaiin  pcrp:tuam  ab  omiii  voluptaiscar- 
nalitim  licicAqujmiUic  ca. 

Uiid:tCifli  docetgt  probat  Lellius  lib.  4.  cap. 
dab.  tj.  ftacam  Virgini-aris  dfc  pr.\Krcndum 
'  coniungio,  non  folum  ob  commaditicem  viti 
t2mJor.\lis,  f.-v<  ctiam  propcer  vitam  nernam  ra- 
tionj  miioris  rr.eriii  apud  Deum.Ex  quil>us  op- 
timefnrertttia,  fcilicetefre  Vicginltatem  antepo- 
ncniim  conjugio  relP:  ancepon;niim  proprer 
vium  sccinam^  U  clTs  pcr  divinam  gritiaaa  in 


bu!  &  potu;  in  venaicuUi.m  dcfcendic.  Tranll»' 
titica  Ciffrojif  I,  «I.til!»/7>  iifurpatur  pro  voraci- 
tate,  &  nimiodelicatorum  c  borum  appetitu.  A- 
pud  Theologos,  prouteft  Vicium  capit-jle,  &  au- 
thor  crt  S.  f/Wi.7.2.  7. 1  48.CX  S.Cne^.!i!>.io.  Mt- 
rat.  &  27.  duplicitcr  accipitur.  1.  lirc  &  comple- 
(fticuromneminordinationcm  ctiam  exicriM-p, 
qux  contingit  tam  in  cibo  qiiam  in  pocn :  in  qui 
accepcione  dividiuira  nonnullisin  dins  fpeciss, 
(cilicec  com?lficinn?;Ti  Sc  cbticcatsm  :  ds  ru  li:n 
ir.eminit  Apoft.  ad  Rcm.in.  i).  Smat  t 
tmiiiu&tl-rtetjtiius. 
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727. 1.  ftri(fW  prouf  eft  lubtiin  vitiofus ,  qui 
adverlatur  virtuti  al/ftincntix.  iicut  igirur  hzc 
Virtuscll  hsbitus,  quomodcratc  appetimus,  ec 
utimur  cibo  &  potu  non  in:bri;incc :  ira  giila  cll 
vitium  <]uod  iii  appccitione  6c  uludelcctacionis 
eijbi  &  purus  prarfcnptarn  r.itionbexccdit;in  qua 
acccprione  dcfinicura  SyWertro  V.guian.  i.in 
hunc  moduin  :  GuLcJi  apptutuifenfitmis  edeiuit  & 
ittendi  PKrdimtius ,  nempe  cumia  urJuvcin  a  latio- 
nc  poltuUtum. 
-  t  f        Gula  cxcrcctur  quinquc  modif,  quos  tanqua 
illiuslpccicsieccnlct  S.iIjatus  2.2.  q.  148.  d.  4. 
&  cf  mplcAitur  hoc  carriiinc ;  Prspropere ,  lauti, 
mimtSj  dirdemer.Hiidt0si.N2m  ii  cxcciuis  Hit  r.itione 
temporis  lcilicer  dcbitum  tcmpu»  prxvenicndo, 
djtur  I.  rpecics,quain  iigntfic.it  Prtpro^Are.  Si  fiat 
rationc  lubiUtix.  cum  apprtutiturcibi  dcHcario- 
ics  quim  ftatum  dcccat:ut  fi  religiolus  velit  lem- 
pcrcderegalliiias  vcl  pcrdiccs.datur  fccunda  Ipe- 
cics ,  quam  figmficat  iMte.  Si  fijt  ratiuns  quanri« 
tatis,  cum  ncmpe  manJucatur,  plulquam  natura 
pollular,darur  ccrtia  rpcacs,  quam  hgiiificat  Ht^ 
mu,  Si  fi<it  ratione  mjdicircaiiimptionem,  ut  (i 
quis  iiilbr  canis  aut  lconis  votadter  comcdat  ci« 
bos  non  manlos  dcgluticndo,  datut  quarta  fpe- 
cies.quim  ligmricit  Ardeitei.  Si  fint  ratione  qua.« 
litatis,  ut  cum  in  conitnientis,&  lludio  prxpa* 
randi  cxceoitur  modus,  datur  quina  rpecics,qua 
fignificat  Studiose. 
7x8.  Qjodattinctadalrcram  quxftionis  pac* 
Gklxfi'  tctn,  quilcnam  pcccatum  fit  gula:  ccrtum  im- 
primis  e(l  guUm  eifc  vicium  Sc  peccatum  capita- 
le.  N  iin  ab  hoc  virio  tanquam  a  radice  puUulanc 
multa  alia  vclut  rami,  quos  Thcologi  vocantfi-i 
lias,  tic  S.  GreJor.ldr.  j  1.  MorW.  cecenfet  quinque 
(cilicec  hcbccuHinc  n  mentis,  inepram  ixritiam, 
fcurrilicatcm,  (tulriloquium ,  &  immanditunir 
;^iy/^^^qujsexplicatnortrum  Elmtdtrmmsui  tt.i^lT-  ' 
kpecCiitu.    £ft«ianrjguUexruogcncre  peccatum  [ctha«4 
le,  quod  prxcipue  commirtitur,quandtJ  quis  iai 
ulrimuai  finsm  ponit  in  ilb  delci^arionc  :  0£  hoc 
folet  tripltciter  conringne  i.  exprcfse  quando 
voluptatem  iiljm  fummum  etle  bonum  exilb* 
mer,  (icuc  olim  Epicurei  2.  implicitc,  quuido  id 
noii  cxpreise  |udicat,  erga  iliam  ramcn  fic  aifcv' 
tus  cf>,  ur  propter  eam  ti^n  dubitec  jun  omiiia 
divina  &  huraana  pertringcre .  Talcs  (  rcAe  ma-- 
net  Lefitits lib, tf.  c.  j.dub.  t.n.6.}  ruiu  mulri  hoc 
tcmpor;  hxrclcos  miniftri  qui  lanam  doftrinaftij'1 
&C  rcligionjm  proprcr  vcntrci-n  adulc^rant ,  cau- 
ponantes  Verbum  Dci :  de  quibus  Apcsi.  dd  phil, 
i.  Quorwn  Deiu  ventfr  efi.  3.  ijiterprctativc,  cum- 
quisgiilxaffcdit  panms  eft  peccatum  aliqund> 
mortale  comrpittcrc.Nam  eo  ipfo.quo  quis  mnc 
lethaliccr  peccar.  fado  ipfo  iuaio  voiuptate  D<d 
anteponir.  • 

Tfktktx    ^"'^**"  modus  lo- 

cum  haber.  1 .  QU.-»ndo  quis  ttiratur  aut  iaique  co- 

♦  *  irfhitadindulgcndum  palato  8c  venrri.j.qoan-- 
co  jc)unium  pr.rceprum  violar.  %  qtnDdoex  ni.  - 
mio  cfugrave  dammim  valcmdiiii  advcrtcnter 
iijfcrt.  -f.quando  timct  pcobabJitcr  aUqiiod  pcc. 


morMus. 

caiumlcihalec)c  c '  ■     •  Vii.quiiit  x.f. 

lifcqujiur  gravfc^.  .l..;-.  6.  quznOu.  cmktiie 
cibum  'animo  hsbcitciiAc^tiiinim  pcdluttiOV^ni, 
cum  pcriculo  coiitcnuenann  dctetfiati^^ocinxlc- 
cus  It  abfit  ralis  jninnis,  ;ic  MicptiMiluiu.'  >. 

72P.  Dnlicultas  cU  an  liccikc  tn  aiiquauCYcntU 
tarrKhiimana  vcf(.i  ?  Ccnltai  elTs  ptccamm  lci-  tJanatid 
tlwle  exrra  neccHitateai  graviliiui.im  vefci  liO'  carvtvef^ 
manecarne.  Sumiturcx  Ucra  p.igina  (3f;j«/.  9.-'«:  /^. 
cx  ipfo  naturali  hoirottr,  qa<jgcutc<.oranc>,3pud  ^^^^^ 
quai  aliquidcivilitacis  viger,talcm  cfurDdctcttanr 
rur.  Aii  vcroid  falrcm  Ii-  J^vin  cx:r«m»  Jitcclii- 
utc '  Negar  Vtdoru  tr.  xtltil.  ee  stinperM  n.  6^]ia  ■ 
gmuitt  tn  fitnc  ftM.^.  tdf.  >.t.  i,  n.  7.  Sc  quiJcm 
prob.ibiliccf.  Alhrm^ihdum  tamencll  cum  C.ij<- 
tmi,  Atulenfi,  ^oUto,  &  alijs,  quos  citat  &  Ccqui- 
tor  UltsusUb.  4.  wy).  i.duh.X.  Quialicittifn<ltpro 
necciUtiomedtcamcoCo  uri  mumia,  quft  cii  caro 
corporis  num.ini  iepiilci  cum  ungr-ptis  ari  mar»- 
cis;  crgo  liccbit  uti  tali  cariie  pro  ..liniciito  i.i  ns- 
ccllitJte  cxcrcma. 

Quxres  f ,  aii  fic  peccatum  morralc  cfflirdc-  ^  _ 
aercablqu^  nccelutatccarnesantmalium  CfUMs>  ^dA^C' 
&  pecare  illorum  crudum  fanguitiam    Vidctnr  ■'• 
atfirmare  Ausrp.  r.  Id).  ^.fj/.j  3. f  4. .  dr  Viiltr.ri- 
ttii.  dettiitperann.^ .{Ju^<]ue  citac  Dnnjp.  i.trMh 
7*rtf<>L%^  cit  rcforc  concepca  verba  S-aoxm  :  lciie* 
go  (  arlxpfl  mihi  acciditin  auchonbus  per  Dia- 
nam  ciracis)  illum  quxfivi,8cnon  invcniinloco     ^  , . 
pcr  illumcirato,fc^f-p.i^iejUld.im  libii.  MiriCis  ^^^^ 
tamenfic  rcftius  a  piccato  mortaii  lik-r.^t  Idem 
Diana  loco  citaco  cum  Fai^tc:drL&  Mit(hmh,ii  dbfit 
nocabilc  damnum  lanitatis.  Qjj^ia  noncll  nocabi- 
lis  dclurmitjs  :  ciim  pallim  vidcamus<»  noftri» 
crudt  ova'vofare,mandcre  (Ardinias  ctudas.Sc  po-  , 
tarc  crudtfra  lac,qtiod  folo  colorc  diftcrt  a  lin- 
guine, 

73^.  Qi»^i5<5  4.  qualitcrpcccct,  qui  advcrtcn- 
teccomedif  uf^ncad  vmirumf  Benc  rcfpondcC 
tf  tn.Hinriq.utco^npen.cafuin  cjp.  t(),n.6.  cui  (ubt-  ,  . 
^^^'^ii  DiM-ap.^.nMl.i  i.uf^j.  talcm  co.mdlionc  '^''"^ 
nonexwodciBculpifii  vciiulem.nill  cxillatlmca-  ^'^* 
turdamiiUtnrKSTabilc  ftnitacis,  velinc-jdcm  col-  '"^* 
locccur  '  "  f  .  Q.iia  nuUam  gtave  prx- 

**-P^'"'*  •           1       nt/Hani  atnniiio  fure  cjI- 

paro,  fi  fiatlhcuicii  fjiiitatis,  ai  noxio*  hurmorcs 
expellcndoif^ 

Qdxrcs  5.  An  lu  picratum  ,  filrem  vjniali?, 
comcdarc  vcl  potare  aMt^ucn?c;:Iir.irc  01  folim"  Dti'(ldtto 
dclcdationcm  ?  Negac  Iaan.'Sanch.  in  fcicft. /J-vi  *'//»- 
dilp.a.n,  r^.  dumrnod^»  abfirnocumcnttimcor-  f.t^txefu 
pons&  Clucri.  p.  Ifcicumcil  vclle  ap-  6-;»f«i«« 

pcrirum  frui  f  n  j.  qui  re^Jlx  t.it|oni  non 

diifoftat,icuih  nullum'  piccatuth  dari  pMlI t  quod 
Tc&.t  ratlotTt  nih'advcrf;rtiri  ^rgo  nuUa-.i  cric  • 
pccatum  vcllc  cap-rc  dcfcftacioiiem  ex  clU.i.  vsl 
pofd.  Alirertlip-mtr  eyf;Vi*c^\cii'ii  vclle  od  m- 


iam  voliiputcm 


pofd. 
ri-ffTrc 
fin  - 

"isnc  .i  "^aiich.c.tari  d  irr- 

mt»dd  aAitfiUiriOdiHkens  6>tcnc^i^oluptaisai 

Bb  3  ordf- 


.m^netu; ad  aliquem  hdheftum  fincm,ut  dicattit 
agem  operare  rattonal*iiiccr,  6c  humano  modo. 

QiiKres  4.an  peccet  ieihahter  qui  dicbus  pro- 
hibinstlcfc<flatur  liberc  &  fcnfibihtcx  folacogita- 
lione  caxnis  ccrocdcndz  ?  Aflirtnant  Mtdina  dc  a- 
Quiaefuscarnium  illii  dicbus  graviter  pro- 
hibctur  jergolimiliter  iUius  deUcftanf».  Negan- 
dum  tamcclt  cum  L.iyntjn  in.jbeoLinor.hO.t.  trACl. 
3.c.2.n.y.  ydft}.i.2.atJp.iio,CMp.t.&  Lefsfltb.^. 
ijf.^.JiAi^.n.  1 14.  Katto  ett,  quia  prxceptum 
poiitivum  humanum  non  prohibei,  ncc  prohi- 
b:re  pocelt  »Aus  mctc  inrernos,  qualis  cft  tlla  de« 
ledtabiiis  cogicatio  linedendeno  tranlgreiUonis. 

r/tf.ji  QU/tSTIO  VI. 

^jrt  /.  Qiiid fit  tbrtet.iS  y  &  qiuUe  ptccAtum  ? 

731.  V,'  L/w^idicicurquaiicxtrabnare^quod 
XI  debicam  vini  mcnfuram  exccdac.  b(l 
^nim  bria  menfLiia  qujcdam  proportionata.Apud 
Lrttiiiasebi>ecas  cll  meiitii  alicnationimio  potu. 
A  Catone  dicfbatur  intania  voluntana.Apud  Ca- 
nonilbs  ad  ap.  *ntt  otnnia  disl.  35.  eil  per  qua  in- 
dHcitur  mcntis  exihum,  &  libidinis  provocatio. 
.  Apud  Theoiogos>  vt  docct  S.  Thomas  z.a.q. 
150.  a.  I.  liimitucdupliciter.  I.  prodctctflu  ufus 
r.4iioni»,  qui  nintio  ootu  inducitur,  &  (ic  noneft 
propiic  peccatum,  icd  cife<flus  peccati.  2.  pro  ip- 
la  potacioiK,  qux  di^um  eifccftum  gignir.  In  qua 
acceptiOne  opponicur  lobriccati.Sc  cft  peccatum, 
detiniturqiie  iii  hunc  modum:  ibrutts  tji  txitjfiu 
inpitMuIo  CMufd  voluptAtimfijueddimltntttnufus  r4- 
tmis pntdtioneiu.  Aiio  modo  iic :  Ejl  vioieiUArMia- 
nit  mterceptu)  pti  nputum  poiuin  cdufafQhiptiUudf' 
fumptum. 

Uiibnguitur  igitur  a  gula:quia  Ilcut  hxc  con> 

CuU  &  ^i^ij  i„  excsllu  cibi  &  potus  non  incbffentis ,  ica 

j  ebnctas  incxcclVu  vini ,  .lutalteriusliquorii,  qui 

aj/tiiKtio.  meiitiat.  Unde  non  eiic  ebrietas  ii  qiiis  odorelu- 

puh  ralidarij  ( ucaic  LefmUb,  4.(4^.3.».  13.)  auc 

(liiliui  cabaci,  aut  opio  privctur  ufu  rationis.Item 

nimius  illc  p  /tus  rumciidus  t(i  cauia  voluptatis. 

Nam  ll  rum4tui  caula  roedicinz  magnus  haullus 

Viiu  gsntioii  v.g.  contra  frigidum  venenum,  aut 

contra  canchacii.ies,etiam  uique  ad  privationem 

.  ratiorus,  nec erit  ebiiccas,  ncc  peccacum,  ut  cum 
TtnttJs  \.  ,  11  ^  \^  ,^ 

,    (Uittuiio,SjlrtJtto&  Sdvmo  cencc  UfifUi  citMtttt, 

1  uni  quia  illc  potus  non  ccnletur  immodctatus 

rclpeClu  lubtecti,  iliu  11  in  cah  qiuncitatc  cxigcn- 

tis  ;tuin  quia  abell  iiitcnuo  volupcacis.  Anrp.  3. 

Iili./.c4p.i ..  q.ff.fmt 

£i.  ii>'J-      7 3 a«  Ab  cbtiecacc  diftinguiiur  ebriofitas ,  cra- 

i^iird    .P}^h>  tcfnulcncia.Nam  llcutcbiiusoppoiiitur  ib- 

bno,  &  dcnomintfui  ab  una  ebrietace ,  cbriorus: 

aui^  nqn  niil  a  ptutiuu>>  Sc  eft  qui  Ixpe  lit  ebrius 

ici  ebr)<^fic4S  n.>n  coincidit  cum  uoa,  (i:d  cum 

multJi,  rtequenti  &c  r^porica  ebriecate.  Crapulaa- 

pit^j  Latiiios  nunc'*  i:iquccbtiecas,ledqux 

caput  dploti:  i'-V  :  torquet  :  potcftquc 

lUrc  finc  ir>cm  -  ^.Apal  Canunillas  t4^, 

4  crjpuLtf  de  vtt*  &  bon,  Uir.  e(i  cibprum  fupcrflui  - 

ItiHAlen-      .  ^  d  cJcurcrapula  quall  crucfc»,  opula. 

»».4  quitt.       Apu  J  Lcgill  15 ,'  (tM(4  (J.qut  Impadtdi  (^Tj^iXt- 
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rit.  Sumicur  tetmtlentia  fimpliciter  pro  ebrictatc,fi- 
cut  tcmulcnrus  pro  cbno.Apud  Latinos tcmulen- 
ria  cll  ebtiolitas.-  ncquc  enim  (inquit  Phn.lib.14. 
cap.i,  )  unacbrictas  tcmulcntiam facif.  Hinctc- 
muleiitusquod  vinolcntus  Sccbriolus.Tcmulcn- 
tix  nomcn  dcdit  Teinetum  vinum  gcncroium,fic 
didum  quod  mcnce.D  ccntet  &  labet  a<^et.Plura 
quzre  in  noftro  Elucid.  n.  1493. 

Q^jod  attinct  ad  pcccatum.funt  qui  putet  nul- 
lum  clic  peccacum  incbtiaii,  quando  ex  ebriccace  jt^jfgf^ 
nullum  pcccao  pcriculum  immincat,  ut  fi  cbrius  ^,^^, 
nihil  unqium  mali  tacut,  vcl  ita  idonca  ptius  ad-  ggf^^ 
hibeat,nc  quid  mali  in  ebiictate  evcniac.Nam  pn- 
vare  le  ad  tempus  libettate,  malu  non  cft  utpa- 
tetin  eo  qui  fc  pro  libito  (bmno  tradit.  Hxc  ca- 
mendodtinaimprobabiliscft,  &cum  S.lb^tna 
2.2.f.i  50. d,2.Azjnup.  i.lib.7.  CJp.Zl.q.^.  &  Ltf- 
fto  Itlt.^ctp.  i.(iub.i.n.  I  j.omnino  dicendum  cbnc- 
tatem,  fi  voluntaria  lit ,  five  dircde  five  indi- 
redc,eiTc  peccatum  mortalc.  Direde  (e  pnvabic 
intcndcndo  iplam  cbrietaccm  :  indiredc  quando 
licet  exprclse  non  vclit  inebriati,  came  bibit  qua- 
tum  potclt,  &  latiseft  ad  cbrietatcm  ,  cujus  pcri- 
culum  advertcnspcrgitbibcndo. 

7  \  3.  Cooftat  ptimo  cx  S.  H-igina  P/or.a^.  £<- 
cUJii^.  ip.  ifuid  j.  Jptfiol.  t.  dd (^o>tiiib.6.  in  qui- 
bus  locis  viuum  cbrietatis  gtaviccr  objurgatuFa 
Deinde  rarionc,  quia  valdc  dillonum  racioni  eft, 
qtiod  quis  ablquc  graviflima  caula  (e  privec  noa 
fjlum  ufu  racionis,  fedcriam  [poccftacc  proxima 
utendi,ruam  mentc  impediedo,ttancerii  vigilans 
racione  uri  ncqueac  manens  inftar  bruti. 

Diccs,Liatumcft  cuilibet  citra  peccatum  mor- 
taleabfquc  alla  iieceliitate  induigete  fomno  ,  ia 
quo  privaturufuraDonis  jcrgo  eodem  modoli- 
ccbitindulgere  vino,etiam  fi  incbriatus  privetur 
ufij  rationis.  Relpondco  concctloantcc.ncg.con- 
(eq.  djfpar  rario  eft,  qaia  fomnus  elt  a  nacuta  in- 
(ticutus,  ut  per  illam  quietcm  teficiantur  vires  tu 
motivx,  tum  lcnfirivXj^quod  non  cctnitur  in  e- 
briecacerdcinuc  per  famnii  non  privatur  quis  pro- 
xima  poceftars  uceiidi  tacione,  (ed  iblo  uCu,  cucn 
m.incanc  organaexpedica,  ut  ftarim  data  vigilia 
roens  polQt  r.uiociiiari:(ecus  de  ebtictate,qiif  me- 
tcm  ita  oblidct,  uccriam  111  vigiluimpediatur.  ProvtCd- 

Quxrcs  I.  anfit  licitumad  xquales  cahces  tuMk- 
provocare,  &  rc(pondcrc  ?  Rcrpondco  negarive  bendwn. 
cum  Lefsio  cttdto  intf»/.  32.  ubi  exfandis  Fatribus 
3afilio,  Auguftino  Sc  Ambrofio  rede  probat  ra- 
lem  provocarionem  elTe  pcccatu  lethale  fi  fiat  a-. 
nimo  (e  velaliOiinebriadi:UquiJc  mortaleeft  dt- 
reda  vei  indircda  voiiitne  inebriari.-&fic  xqua.* 
lis  caiicit  provocarione  coopcrari  altoru  ebrictati. 

734.  Qujtres  2.  anliceac  leiiicbriare  advirai). 
dum  periculum  mortis,qua  alter  intcrct,  nifi  int» 
modicusvini  potuslumatur?  Neg.inc  AiJtr  p.^. 
lilf.7.Cdp.M. q-^  fine  Catetdm  2.).f.  l  y o.  4.Z.&  Vui- 
Henf^p.i.de  temfxr.dub.fi.  n.  x6.  Qiiia  non  (iint  t*a- 
cienda  mala.  ut  vcniantbona.  Uppofitum  judi- 
cat  probabile  Ldjmtn  lib.  3.M.4.  n.^.  &  ptob»^! 
biliusl//}f«i«/jr«i  «.  37.  cui  acquielco.  Qutao-' 
brietas,  ut  prx;ise  dicit  privarionem  ufus  rarionit 
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ex  potu,  non  eft  quid  intrrnfecc  maliim :  fiquide 
(ut  dtximusn.  3}i«)  cohonelbn  putett,  quando 
lliniitur  p:r  moiium  medicinx  ad  vitandum  vel 
|)ellenduin  gravem  morbum  ;  ergo  Hmiliter  po- 
terit  cohonciiari  ad  vitandum  pcriculum  abcx- 
ttinfeco. 

Quxrcs  3.  an  liceat  aliosincbriare,  provocan- 
do  ad  z.]uales  calices,  ur  quis  vitet  grave  damnu 
vel  proprium ,  vel  alicnum,  przcipue  publicumf 
Siuf  t  ^'^^^^^^^  quidsm  valde  probabiliter  UfsMiitit, 
1  n.ij.Q  iia  Iicitumeftru4d:rc8c  inducercad  mi- 

nu>malum,  uc  vrtctur  maius.  Hec  obitat  quod 
lunc  nieni  rnebnatinon  averticura  maiori  malo 
pcr  ebrietatcm.  Hoc  eniu  eft  per  accidcns,  &  pa- 
rct  in  ali)$evcntibus :  naru  licitum  el\  fuadere  pa- 
ranti  urb^m  ;<rodcre,  ut  prius  expiict  xrarium, 

3uoinrerimimp:diaturproditio.  Item  licet  fua- 
ere  paranti  occidcrc  Pctrum ,  ut  domum  e)ui 
(poliet,quo  interim  Pctrus  cvadat :  &  lic  inaliji. 
735.  Quxres  4.  qualitei  imputari  polCntad 
MbrittMc  ^'"'P"^  ebrictatc  fiunt  f  Prxnotandum  eft 

_  ...    ebrietatem  fuilli: voluntariam  61C  culpabilcm,  vel 
*;*    rion:itcm  malaindelccutapotuilTepr«videri,vel 
^        *  non.  Si  tuiromnin^in  culpata  ,  quidquid  ex  ea 
Tucrit  tecucum,  culpa  vacat.  Quia  nullo  modo , 
ctiam  iii  c.iula  liberum  cft,  Si  fuit  modo  aliquo 
culpabilis,  £c  prxvidch  maium  poterac :  quia  v.c 


g.  calis  cxpertus  fc  in  ebiieutfe  taka  paoe  luGcil« 
non  cavit,  ea  ad  culp.>ni  irhpacainur.juxta  mea- 
furam  caufx,  ut  ncmpc  Hcbrictas  fcit  Iblum  tc- 
nialitcr  pcccaniinula ,  illa  non  cxccfiant.culpatn 
veiiialem.  Si  tccuta  nuUo  modo  prxvidcii  pote- 
ranr.culpa  omni  vacabunt,  eciam  ll  ebrittas  Jc- 
ibalitcrculpabilis  fir.  Ita  Ltff.  n,  29.  dfjueuJii. 

Qiialitcr  puniri  potiinr  OC  dcbcant  quj:  cuipa- 
bilircr  acciduntinebrictate,vclpcrcenl'uras,vcla- 
lias  pxnas,  diximus  tr.  1.  &  4.  &  dtccmus  ti.  47* 
Qualitcrteneatur  uxor  dcbitu.rcddcrc  viroebrio? 
iigundjo.zt.  iniiecal.ttlf,  6.  iAp..\^n.^o.  negattcnen. 
Nus  dtcemus  tra^.  45» 

Quxrcs  y.  quibus  indici)s  deprchcndarur  qocni 
fuiircebnuin?  i  iia  redeftjtuit  Lefsm  (it.iium.  £^fttd' 
jo.Statuit  i.magnuclls  llgnu  hcftcin^  ebrictatis,  nsinduts 
quado  quis  poitriiie  non  rccordatur  quid  dixeric 
cgerit :  quomodo  in  domum  venerit,a  quo  de« 
dudiis  6c  adjutus,  cum  aliis  id  probe  rccordari 
folcat.  Statuit  z.d  quis  alioqui  modcftus  &  lciiii. 
fccit  auc  dixtt  turpia ,  &  fxva,  iTgiiii  eft  hxc  pru- 
ceihire  ex  prudcntia  vinoconlouita,  pcrturLita 
vino  imaginatiune.  Statutt  3.  quanvis  vcltigiu  tu 
tubante  non  ptocedat  xcAa,  (k  omncs  ei  domug 
vcrti  viJe«ntur,iion  cenleri  ebrium.fi  interim  no- 
vit  inter  bonum  Sc  maium ,  licirum  diiccinerc, 
bonum  eligcie ,  declinaFC  malum. 


TRACTATVS  XXXV 

Deiejunio  nacurali,  8c  EccknaQico. 


S  ECTIO  I. 

Z>e  jejunto  naturalt. 

Q         S  T  10  I. 

Qiiiiiftjtjummn4tifr4U,fubqmd  fTtttftum  udat, 

^y^^^^jjf  Ejunium  apud  Larinosex  Ijom  lili,6, 
7f/wi/m/i  3^  ^ 4tt f^/.fumitur  protemf  orcquo 

undctiicl-ivl^  cibis  abftincmu».  luxta  PaoPrm.  in 

&quU.  THh.  dt  obfttvat.  jtjiat.  nomen  babcta 

quodam  i<iteftino,quodut  plurimum  vacuum, 
&  exinanUum  eft.  A|»ud  Theologus  accipinir 
j  .metaphorice  pro  abftinencia  vitiorum.  Sic  Ifaix 
5  8 .  Honnt  boc  ejl jtjuntitm  quod tlegi  D  iffoht  ttUiga-' 
tionatmpietiUuXjn<ic  S.Augul^.tradl.  17.  in  ioan. 
Itjtmtm  (inquit )  tnugnumaigeneraUtfiy  abjiirtert  ab 
mi*f»it4tths, 

.  Accipirur  2.8c  proprie prouc  imporcac  quadam 
Ti<ftu$  abftincntia  quxvelcftnmni  modacibi& 
pottis  carcntia,vcl  paifimonia  in-capiendo  cibo  Sc 
potn,atquc  adeo  fic  acceprum  fejunium  compre- 
hedir  naturale  &  t  cdefiafticu.  OmiiTb  igitur  Ec* 
clctiaftico  in  lcqucntcsfc(flioncs,je)unium'njtu- 
rale  rcteft  dtfimri  in  ^uc  luodQ  :  Ejl ptrfttltfsim» 
4ihfin!e>iitaahon.nt(Uo&poiu,U.t  ut  nilnlomniniJBo- 
t  ktnff"'arury  rtlpcr  ivodu  (tl>t,vtl  ftr  modum  potus. 
Onde  Unthmus  tritci.  ^.dt  fatrif.  Mifiacap,  j.n. 


4.  ex  Concilijs  &  facris  anonibus  &  S.  ihtiu 
3  p.  tj.i.a.  8.  rc^e  deducitpromultis  cafibusde- 
cidciidis  hanc  reguiam :  Quoties  (inquit;  quis  a- 
&\one  propria  &c  vitali  per  modum  cibi  Vel  po- 
tus,  vel  per  modum  medicinx  aliquid,  quanrun- 
vis  minimum  deglutit,  frangit  leiunium  nacura> 
le  :  fecus  fi  per  modum  lalivx  vcl  rcfpirationis  a- 
liquidattrahat.Regula  hxcex  dicedis  mnotetcer. 

757.  Circa  altcram  quxftionu  partem  de  prx- 
ccpco  jejunij  naturalis,  ccrtum  cft  inter  atholi- 
cos  aliquod  dari  prxceptum,  quo  tenentur  Mif-  n^tf^Mlu 
fam  celcbraturi,  8c  quicunque  lacram.  Euchari-  pr*ceftS, 
ftiam  fumpturi,  dc  quo  dicemus rrrfc?.  38.  Con- 
ftac  etiam  tale  prxccptum  ncquc  naturale,  neqtie 
divinum  cfle.Non  enim  fuit  impofitum  a  Chifto 
Ooroino ,  qui  potiiis  poft  elum  agni  p?.{ch  Jit 
corpus  fuum  Apoftolis  dipcnlavit.  bft  ergo  prx- 
ceptum  humanum  Eccleliafticum. 

Quando  vcro  feu  a  quo  temporc  inceperic,  vc- 
rifimiliuseft  illud  ab  Apoftolisdimanallc,  tit  iatt 
probant  Vafq.  m  ^.p.difp.2i  1 ,  cap.x,  SHar.  dtfp.  rt  tf, 
fed.i.&  lugode  Euch.dtfp  \^ .ft.i,%,c\\x\  id  prxci- 
puc  delumunr  ex  catu  2^.  lid^ano  Stxta  SinoJt ,  ubi 
revocacur  fiicultas  Concili)  Cartaginenfis  3.  can, 
ap.inquo  feria  5.  in  cxna  DorriniVxcipicbatur. 
Aliainfuperconcilia  ncmpe  Bracharen.  i.  &  2, 
c.i<.&  can.io.&  Toletan,  7.  can.s.idem  prxccp- 
tutil  confirn>ant,  6c  quanvis  folum  id  exprimant 
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(acerdotibus  celcbratutiS;  t:)mcn  Ecdeiwnica 
conftiecaHo  iH  intellexit  dc  omnibus  fiiclibus 
comniunicaturjjj  &  illani  dcclararuin  PP.  mcmiU 
Cmll.  ft{f.  II. 
Quod  hujurmodi  pratccptum  fit  de  );;unio  nk- 
turali,  non  dc  Ecclcfialbcojitaut  pcr  fohim  na- 
tLirale,  Sc  non  pcr  Ecdcfiaihcuru  iili  ijtisHat ,  ica 
ceriumcftj  «t  contrariu  fit  erroncum,tcrt;  Suar. 
de  EiKh.  difp.  a8.  (cA.^.  Sumiturcx  (Mptxparte 
de  Slifjr.  (tUb:.&i<tp.  Vr  ilitiiL  de (tnfdtr.  dtjl.  \ .  Un- 
de  irdugetur,  h  ^liv,uii  vere  cibus,  vel  aliquis  ve- 
re  potiii  per  moduracibi  Sc  potus  euam  in  mo- 
di.iiiiia  quanticJte  lumatur,  vcietiam  per  mo- 
dum  medicin:e. 

Exquibus  paret  hocjcjunium ,  prout  ab  Ec- 
clefia  pricipitur,  non  idmictere  parvitatcm  mi- 
terijc.  Cum  decretaconciliorum  ,  &  praxis  Ec- 
clsfix  qiicmlibct  cibum  vcl  potum  minimum 
prohibeant.  Iti  Lu^o  dt  EMh,  dtfp.  tyfect.  a. 

^z.  il>tioefl,  qtiia  ibi  non  prohibctur  di- 
rcAt  illi  materia  cihi  vcl  pocus  ,  lcd  comrruaio 
p»>(i  qusailib:!  cibiim  vcl  potum  :  &  materia  in 
(e  livis  potsd  gravitatcm  aliunde  habere  ut  gra- 
vit:r  prohibejtiir.  Siciir  gucca  aqux  m  calicem 
niictendj  iii  (s  lcvisc[l,(cd  proptct  myllerium  Sc 
fignitiwacionemgravis  mancc. 

^         QJJ/tSTIO  II. 
Qui3um  fpeJxit  Adctbnm  &  pjtm  ut  ule  jejtwum 
vtoUtur  ? 

Cihtu  &  71^'  Oftflatad  Violationem  iejunij  natu- 
patusqHid  V^:-)lis  duo  pollulari,altcrum  quod  qui- 

)•;(,.  cunqu:  cibui  vsl  potus  rumauir  rcibuf  &  potus 
tanduije-  '^'^  ^'^1  ^ui  in  itomacho  alteracur ,  (eu  djgeritur, 
jtmtm,  digcftionem  pcrtincc:alterum,  quod  id fiat 

p:r  sdioncm ,  quxfit  comci^io  vei  potatio  :  8c 
cercc  caiis  non  ec:t,  nifi  quid  ex  cibo  vel  potu  aP 
rumacur,  &  inAomachum  tcajicbtur. 

Qiizres  i.  qti.Tn2m  vcniant  cibi  nomine  ,  ut 
polliuc  rrangerc  )C)anium  natutale  ?  Non  vcnirc 
cibi  nomincad  viuUi>dum  lejunium  mnirale.of- 
ficula  five  fruduum,  fivc  alccrius  }»cncris,  frufiru 
ligni  folidi,  monetam  aurcam ,  globuium  plum. 
beumjffuilrum  ungui5,filum  cx  f:rro,vel  ferico, 
vel  lana,  etiam  fi  (ijijiantut  in  magna  quantitjtc, 
rectc  tradit  rdfnhrmusm  nutlfocoexptditt  cmmunio' 
tlts  t  Jp.  2.  § .  tf.  «.  1 7.  ex  Lugoiie  de  tiuhtr.  dtfp.  1 5. 
/("^.^.  fi.^z.  Racioelll  quia  przdi^a  in  ilomacho 
etiam  valido  non  alterancur,  cum  eo  modo  quo 
degliitiunrur.incegra,  folcantcgcti  incxcrcmctis. 
lMh.uum^    E  con:ra  i^ailMidicfrmUiloio  (itMo  Prspo- 
*djtjmiufu,tn  ^.p.q  8o.4.8.</«A.t.i!.j9.re:le  monet  veni- 
rc  cibi  noniiiic,  »Sc  vi jlirc  jr junuim  naturale  Ta- 
bacum  pcr  os  alTumptum,  fi  ^cglunatur ,  pilulas 
ipedicinilei,  Sc  fimiLa  ,  quia  lunc  cibi  quanvts 
raedicinalcs^quibas  femper  admixta  funt  parti- 
culx  a3  digjitonem  &  nucritioiiem  accommo- 
dx.Dixi  t.ibacu  n  pcrosaflumptu.fi  deglutiatur. 
pjpyuis  Oj.'*'  ^  illo  pcr  naros  fumpto,vel  de  fumo  illius 
/frrj  &  ^umpto  par  os,  dicemus  icqucnti  quxftione. 
cerj  4d      -7^9.  Qjxtcs  a,an  vem.«itcibi  n  >mine,ut  vio- 
jejnnmni.  l«nt  jejuiuum  lucurale  papytui^  feu  chuta^filuin 


ex  lino.terra,(cu  creu,qu.im  edunc  fxminx,  item 
cera  i  Atlirm.it  dc  his  omnibtis  violare  tale  jeju- 
nium,  T/fm/rr.f/ni.iy.  &  ao  i^robat  de  papy- 
ro  &  ftlo  linco,  qiiii  ducunt  ortgincm  ex  h:ibiSj 
qux  non  minus  digetuntur  quam  mu(ca,culcxj 
vci  f.:iiun:. 

Probat  de  tetra  &  crcta,  quia  cum  non  fir  pu- 
rumclenicntiimjalccrari  Sc  digcci  potcftmllo- 
macho.  Confirmati  quia  ncmo  dubicabic  irangi 
illud  jcjunium  pulvcie  cerrx  Cypiix ,  vel  iapiois 
B:zuar,ctiam  fi  finc  julculo  aeglutiacur  j  eigo 
idcm  dctcrra  &  creta.  Probat  de  cera,  quia  hxc 
in  ilomacho  magis  alterabiiiscA  quam  ctcta.cum 
fempcr  aliqu^s  mellis  paitesadiKixtas  hzbicat. 

Hxc  (entcncia  lecurior  cit,  &  quiden  meo  ju- 
dicio  probabtlior  quim  oppc  fita  negans  per  prx- 
dictafranginaturalejejunium.  Huic  taoien  iioti 
audeonegare  probabilitJccm  ,  cum  illam  defen- 
dant  viri  do<fti,quos  allcgant,&  (equuncur  lodm» 
dtU  Ciui.  in  dirtcl.p.z.dt  t.nth.  q  ^.diA.\.  o*n.S..cb, 
m  ftUci.  dtjp.^  1  «. ;  j  ,Di<inA  to. i  tfacl.dt  (tUbjinjf.u- 
foL<fl.&  to.2,ir4it.^.(U fdtram i^/.j 8.cr  Cordejio par,  C4rh  dd 
a.  /r«?.  2.9.4.  n.y.Deceranon  haiigence.  iolum jtjmimm, 
inveniexprcltuiii  111  fiaimA  Dtun*.  V.  Comiimu.  dif- 
pof.  «.5j.Ratioprol1.10  lcnicncia  ellc  p.itell:quia  C4/<«rf;r- 
iiceclcrpcntes  &  butfoncs^utfcrturj  tcrra  aiin- ^uiMiaw. 
tur,  &  ccrvi  ac  mures  papyrum  edanc,tamen  hu- 
jufmodi  cibus  humanus  non  c fl :  lccbs  dicetur  ig-  jtr^Jjnd 
ncm  cibum  ciTe,  cum  feratur  vermes  illos  qui  vo-  dtytriiA 
antur  pyrauftx,  igne  viverc  8c  ve(ci'.  Ex  quibus 
etiam  exiftimo  catbonem  nrn  violare  imturaie  je- 
junium.  A  fortiori  cal  nullo  modo  violat :  quia 
cibus  natutalis  non  eft. 

Quid  fi  avellana,  vel  pinea  nux  cum  cortice 
intcgra  deglutiJtur  ?  lM«.S.«.'t/!i.  iii  ftUd.difp.iz.n, 
23./i«<alhrmat  frangi  jciunium.  Quia  illa  mate- 
riaeft  comcftibilis,  &  pcr  acciJcns  non  alteratur. 
Dehactamen  relolutionc  dubitat  Tumlvr,  :u.n, 
21.  E'  meii-o,qui»uttra)icitur ,  Sifervaturnu- 
clcus  in  corticc,  i>ec  alterabilis,  nec  digcftibilis  cft, 
proindeque  cibus  non  eft  in  adu,  fcd  in  potentia. 

740.  Quod  attinet.id  potum ,  hic  fivcfit  vi- 
num,  fivc  aqua,  &:  quitunqiie  alius  liquor,  etiam  pofas 
iu  modici.liraft  quantitate  guttulx,  fi  dc  induftria  ^1^/^ 
fumatur,«d  violandwo  jejunium  ruiTidr.ficutcxyf.i^nc 
cibo  fulticerct  minutifimum  anifi  granum.lcem 
fudicic  p\)tio  roedicinalis ,  aurum  potahilc ,  &  fi- 
milia.Item  fiquisafuo  dig  to  vulnerato  langui- 
ncmfugeret.  Quia  per  modum  potusairumeret. 
In  Iwgod/.B.ja.  Quid  fiquisaquamhautist,  8c 
ibtini.  e)icut  ab  l^on.ach«  t  Ceniirndus  eft  non 
jejunus.  Quiaremperrationabiliterprxfumitura- 
liquid  iiiftomacho  remanfilTcIt.i  Ttimborcit.n.zi. 

QU>€STI0  III. 
QOitlii  teKfeAtnr  vtmcomtjlw  &pitdth *d  vioUtunem 
•       J^jutri  fiMturjlis? 

Dlximusn.  :5^l5.  ad  viobtionem  jejunij  na-  crwji» 
turalis  poftulari  quod  cibus  vel  potu?  in  ftn-  crVf*- 
macum  defcendantperveramcomefiionenv  aut  ri«lquuU 


pcr 

potationeir.Qiiid  fitaurrm  veracomcftio,?i  ve- 
{apotatio  cxfonamm.  Datur  igicur  quamJo  ve 

rv!S 


I 


*ti5  cilju»,  aut  vctus  potns  psr  insocfum  cibt  acfc 
pot  Js  capiutuiir:  arqu:  ^dso  quan  lo  sliqiiid  hu- 
jtilmodi  quoi  poteli  nutrir?,  vcl  juvars  nuttltio- 
iHcn  pcf  os  lumitnr,  itaut  propric  ac  pcr  ih  a(ftio- 
iv:  vitilicom-dendiautbibcndi  in  ftomacbu  tra» 
jiciaiiir .  \Jnde  nec  vcra  comcftio ,  ncc  vcra  pa- 
tJtio  datur,  quadocibus,vet  porui  in  ilomachum 
dcrcendit  per  raodum  falir.t,  vel  pcr  modum  ref- 
piratio/»ii.  In  his  convenluatTh:ologi  cum  Sa- 
M.difmh.d.6%. 

Infcrtiir  I .  non  franoi  naturalc  jcjuniu  -njqu.i- 
do  gutt  iaquaccoxmifcctur  Oliva:  in  ablutionc 
orij,  tel  j»u::.i  julculi  co«3rT>ilcctur  &livx  in  pro-. 
batione,  fcu  gulbtione.  fitncbcnc  conditum,eti3 
It  A\  ftomadium  fint  de(ccru5,dummodo  qui$  fu- 
mendo  in  orc  aquam  ill trD,vcl  jus ad  pctcipicn- 
diHnfaporem,ft4iimcxpiUt.  It.t  Siur.<iutus, 
741.  Infcrtur  2.  non  vioUtc  illud  jejuniam 
^^^;^^^]  humoremdelcendentem  etiam  in  raagna  quan- 
4ul ieimu^'^^^^ cx capiti^vcl  giQgiviSjCtijm  non  ;;diTiixtum 
(jliv.r,  lidcglutiatur.  Idcm  eft  dicendum  de  ha- 
bcnte  ampullam,  vcl  ulcui  intra  os,  (i  refolvatur 
&  intrcc  fto.machuro.  Qui  t  non  fumitut  ab  ex- 
trinieco  per  os.  Ita  iTunLoT.  n.  aj.     Lugone  n.  ^3 
Nec  diif^ntit  Suay.  dtatiu.  Idem  dicendum  e(l  dc 
fumpcione  tabachi  per  nares,  fivc  in  folio.five  in 
puWere,  fivc  in  fumo.  Ita  Gruiuui.  in  3.^.  (ontr,6» 
trut,  10.  dtff.  8.  n.j\.  qui  addic  non  (blvere  illud 
jeiunium  aliquantulum  agux  attta^x  per  naces. 
Q.jiahxcoranianonfurauncurper  os,  &  non 
pcr  modumcibi.  Sccus,  diccrctur  frangere  jeju- 
nlum  quod  perinfernum  orificium  pct  clyftcre 
infijnditur.  Itemcibus  qui  pofitus  in  umbilico 
nutrit  per  juxta  pofitioncm :  hxc  autem  dici  nc- 
queunt.  Infertur  j.inon^firangere  hoc  jejunium 
mufcam,  culicem.  fi  attrahancurper  modumcef- 
pirationis,  etiam  fi  nutrire  pollint. 
^         Dubicabis  I.  an  naufca  vel  culex  intrancei  os 
/^''^  violent  jejunium,  fi  potens  expuerc,  in  ventrem 
€uUxdd^  trajicic?  Kcfpondcoaffirmativeexdodkrini  L«- 
yjmtfum.  ^omsn.ii.  Ratio  eft,  quia  illafunt  vertis  cibus,  & 
in  illoium  craiedioiie  datur  vera  comeftio.Ncc 
obftat  qu6d  involunuiieabtxcrinfcco  vencrint. 
&  incrarint.  Nam  fidccidcns  in  puteum  aquam 
invitusbibac,  velxgrocans  pervtm  &  involiin- 
taric  cibemr,  jejunus  non  manet.  ^Quia  ttinc  ve- 
rus  pocus  &  cibus  defccnderunc  pet  comeftioncm 
&  pot^tioncm. 
Tionusdd     Diibitdbis  a.  an  odor  &  fumDS  pet  os  in  fto- 
jcjtmium.  machum  crajeftus  fiangac  jcjunium.'  Affiimac 
Anttnius de  Letne p.  1.  §.  4..  »i..io.  id  generalitcr  al^ 
fcrcns  de  tabacho,fivc  in  pulvere,fivc  in  folio  aut 
puJvcrc  fim)3tur.  Ftimiisciiim  nucrit ,  cum  fcr;- 
turfolofiimo&  odorevitam  nonnullos  proira- 
xil7e.  1:  t  qtianvis  fumus  non  fit  potabilis,pei  mo- 
dim  nuriimcPti  &  potns  fumi  poieft.  Ncgan 
dum  tamcii  cft  ct  m  Granddo m  i.p.ioatT.  6.  ir.  lo. 
difp.2.  ».4.     l.iniborimiitAton.11.  Quia  prxta- 
c,tjani  quod  fiin  us  &  odor  ncc  cibiis  ncc  potiis 
jiiorr.ati-  ^"'1"°"  ftimimtiirpermodum  cibi  sut  portjs, 
(A  tiun*  •'^  P^'  quandimaffiationcm  &  attta<f»ionim. 
4tdje'Kn\ii     742«Du|jitai.i$  i.  an  fiangant  )cjunium  aro- 


7)t  jejunio;  Ip^ 

mit.i  ori  impofita,  &  denKbus  fr.nai,  itetb  tabi- 
ciimin  folio  lumptuir»  p:r  cs  ?  Ncgstiva  rcfolii- 
tio  quoad  utranquc  partem  cft  iaiis  prcLalilii. 
Prior  pars  d?granis  aromaturs,  traditur  ib  .S^ici 
Belltuu  q.io.  m.  8.  n.\%.  V^mACin.idi  fdcr.  dtfp.^  q, 
6.pun.  2.  n.9,cr  DieriAp.^.  tr.  13.«/.  i.  &  intcl- 
ligitur  ddmrliodcnihildcglutiatur.  Aiidic  T.frnf- 
ras  /0.4.  difp.  5.  q.  i.  n.i.not.  t,  nec  frangi  jcjuniu, 
<i  modicuii)  qiJici  cx  iil:s  laliv»  incorptr-tLin  in 
ftomachum  dccidat.Pi  fteiior  pars  dc  tabaco  de- 
fenditur  a  'DiJ}Utit4lo,&  .\:p!mjo  de  Lesrc  t'e  cf.c. 
Cjpel.q  S.ftH.  \7'C<i[ii  2-ttn.  1 34.  contra  ahiq- 
titMm de  Lcjix in  q. q.  miTultlfus dc  ihg^ olait p.i.i  4 .  « 
I  e.Intclligitut  fimilicer,modo  nihii  deglutiatur. 

Dicunt  a  iqiiinon  frangi  jejunium,  qu,invis 
granum  aiiquod  ca!u  in  Itomachumdccidac.ficuc 
quatido  nr.ufca  vd  culex  ia  ilUid  intrant :  &  idcm 
diccntde  folio  tabaci.  Hanctanicn  exccnfionem 
rcAcimprobat  TAHiloitmudt  n.  16.  quia  ille  gra- 
ni  deicenfus  vcra  com:ftio ,  Itcet  non  voiin: 
fi:cus  mulcx,vel  culicis  iugtelTus:njm  culex  mic- 
ticurin  ftomachiim  per  rcipiracioncm :  granum, 
illud  pcr  vcram  ttajcdionem. 

Dubicabis  ^.au  frangat  jejuniu^  qiii  poft  me-  j^tHqtsid 
diam  iiodem  deglutivit  ieliquias,qux  incct  den^  ^^^- 


tcs  manferunc  excibo  dici  anteccdcntis?  Con- 


miuim 


veniuntomncs  cuxn  Vafq.difp.  iii.f.  j.n.  jo.cir'' 
TiUiHCio  to.  i4  tr.  4.  up.  8.  n.  1.  non  frangere  j  fi 
calei  reltquix  calu  trajiciantur.  Tota  diiliculcas 
eft,  quaiido  voluntaiie,&  advertcncer  trajiciun- 
cur.  Adhucnon  frdjigeretcnent  lihien.  y.  cor.s\ 
muuiittre  § .  49.  Htnrtq.  Itb.  8.  f .  10.5.4.  '"o^/ 
F.  Et  hoc  probabile  juuicant  lo.w. r.f  U  (^tus.m  di* 
rtit.confcp.  2.7.^.  &  DtAnu p.  a.  tr.  7.  rcf.17* 

74}.  Diccndum  tam:n  eft  cum  Suitrio  dtfp.6i» 
fed.  ^.s.Dkeiergo.  Lugmtdifp.  2«  llnrtA'  -^j^ 

dode Eucb.difp,  g.dill.  i^.  Vufq.  &c  alijs  fraii^eie, 
acproinde  teneti  eas  cxpeller;:,qui  advcrtic  efi<:  ia 
pcriculo  uc  crajiciancur.Ratio  eft,quia  fic  tile  dcf^ 
cenfus  xquipollet  comeftioni  >  &c  parum  refcrc 
quod  non  hac  dic,  fed  hcfternaairjmprx  fuerinc. 
dummodo  comcdantur.  Ex  quo  rede  deducunt 
citati  authotesvioUrc  jejiuiium  facchatum.fian- 
tc  cubitum  ponatuf  in  ore  ad  tollendum  lauce- 
dinem,  8c  poft  mediam  no^em  liquelccns  dcci- 
dat  in  ftomachum^ 

Dubicabis  5.  an  uc  quis  fic  jtjunus  na-iirjliter, 
requiratur  qu6d  hcftcrnus  cibus  fir  digcfttis  ,  vcl 
(altcm  quod  poft  cxnam  dormicrit  ?  Rcclc  ni- 
gant  SuM.dtfp.  6Z.ftci.  4.  Luio.cu.n.  jp.,  B«ndcin.t 
de  fMT,  difp,  4,  q.  6.p.  2.  n.it.  &  JainlvTitt.  »7« 
cum  alijs,  quos  cicmt.  R.ntiocl^,  quia  illi  dig<- 
ftio  &  dormitio  ntillo)ure  cavctur.  Ex  quo  ic- 
quittir  &ccrdotem,qui  in  vigili.i  nativitatis  llimp- 
fit  ptopc  mcdtam  nodcm  collaiionem  ieroVi» 
nam,  pofleftstim  poft  mcvlia.-n  nrcicm  eeltbra- 
re  Dci  his  t.imen  &nli)S  lequifius  «i  prai|<ara- 
tionem  cdebrationis  6(  communio.iis ,  diccmuf 
trjct.  3». 


SECTIC: 
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S  E  C  T I  O  II. 

De  jejmm  Ecclefiajlico  qnoad  ejjen* 
ttam^    requfita  ut  ohferVetur, 


tikiianam  up.  feltnt,  it  (enftcr.  iifl.  i .  bcdic  ex  ufu 
fccepco  eU  circa  mettdicm.  Sed  )am  h«c  omou 
peric^ucntcs  qiixAtoiies  cxpcdiiimu!. 


Q  LTyESTIO  I. 

Qutd fit  jtjmmm  lciUfiaftum^ 
744*  lic  cchymolcgia  hujus  noroi- 

iiis  (jcjunium  )  qualisacccpcio,  Sc 
qualis  divino  in  naturale  &  Ecdenanicum ,  dixi- 
mus  fcdione  i.  ubictiam  dc  jcjunij  ,natunjlis  cC 
fcntia ,  rcquilitis,  8c  obfervantia  cgimus.  Super- 
tllagercdcicjunioEcclcluftico,  &  imprimisdc 
illiuseileniia,  qux ,  cxplicata  deiiiiitionct  inno^ 
tcfcct. 

Jejmiium     Scd  ante  iliius  dcfiiiitioncm],  fupponiroui  ex 
jutu  HA-  nollro  Elucid.  n,  1481.  livUt  datur  divcrlitas  in- 
WtMts&  tcr  .e)uniuro  naturalc,  &  je,unium  juris  natura- 
Ecclejid-  hs.  ira  dari  intcr  hcclclialticum  &  juns  Ecclciia- 
fiid.       ftici.  Nam  j*juniuin  naturalc  cft  qualc  dcfinivi- 
mus  q.  I .  jeiuiiium  juris  naruialis  ( ut  docct  Aufr 
f.i.ltb,7.  oejtjun.c.    f.i.^cftid  quodratio  na- 
tur.^lis  prxicnbit,  quo  Tubtrahimus  corpori  ef- 
cam,  utaniroo  imperanti  commodius  obtcmpe- 
rcr,  6:  libidints  impctustTznetur.  Icjunium  £c- 
'      elcliafticum  cft  quale  mox  dcfinicmus.  lejunium 
juns  Ecclclialbci  eli  umne  quod  luo  jurc  przci- 
picEcdeiia,  prxcipitauremrtiam  naturaie  anre 
communioncm,  (eu  S.  EuchariDiz  receptioncm. 

Uc  quzftioni  propoficz  (ati  iaciamus,|ejuniu 
Ecclcii«llicum  in  hunc  modum  definiri  loict  ab 
authoribus  :  Eil  vtlmt^rid  dtnmentudcil/ojuxtM 
prtfotptum  lcclefix,  vel  recrptdmconfutiudinem.  Oici- 
tur  poluntiiri.t,  quia  qui  invitu»  a  dbo  abftiner,vcl 
quia  ill j  carct,  vel  quia  habens  impeditur  a  ca- 
retus  rfipiendo,  non  jejunacvoluntas  enim  jejunandi, 
jejmum.^^^  fadeiidi opus  prjeceptum,  requiritur.  Dicicur 
Q^ia  jejjnium  Ecclcliafticura  non  conli- 
fticinabftineiitiaapotu,  (cdaToIodbo,  qui  fic 
vcriij  cibus  contrafamcm,  five  fit  dcnfus  ui  p«- 
nis  8c  cars,  livc  iit  liquidusut  lac  &  jufculum. 
inunH        '^+5'  ■Uitima  paniculaC  juxta  prnfcnptum  Ec- 
dtCcripiic  ^^'^"^>  ^  '^'"P'-^'"  confuttudintm)  opcime  patcbit  cx 
■'  ^  'quadam  jejunij  hcclcliafticidcfcriprionc,  lcu  ex- 
pJicacionc,quam  juxaf4p.  Vtwque difl.  aCa- 
noniftis  conficimui  in  hiinc  modum  :  E//  prMidify 
&poIl  ctnam  cujujUUt  ttbi  fubirAtlie  ufpie  ad  dtem 


QU/tSTIO  II. 
Quiliter  etdjtjunttun  itjt  TequirMitr  ebfimenttA  4  foh 

tibe ,  ut  potHs  iicedt  f 
746.  IWI  ON  loquimur  dc  pocu ,  qui  fo\o  fetus  M 
nomine  &  in  modo  potus  eit,  &  injejuntum* 
realitate  cibus ,  urpure  narura  fua  ordinarus  ad 
lendum.  Qualia  funt  laciufculum,  an.idu  aniyg- 
daiari:m,Sc  alia  fimilia  nucdcntia.  Nam  hzc  um- 
.nia  trangunt  jcjunium.  utumncs  fatcntur.  Non 
luquimur  ctiam  ce  vero  potu,qui  nun  ordinatux 
aa  alcndum,  led  folum  ad  diiititiutionem  cibi  pet 
corpus,  &  rcfrigenum  languintt.  qualiseft  aqiia. 
Quia  certum  eft  non  frargerc  jcjunium  :  cum 
Eccicfia  non  prohibeat  abftiiicnttam  a  vcro  poia. 

Dubium  cft  >.  an  vinum  frangat  jejunium  ? 
Atliraiant  i  ovtcr.  li^.  4.  rdr.  cttp.  20.  vtrf.  6.  Ric- 
chtird.  /H  4.  I  «. }.  q.y.  Antmnus p.  2.  tu,  6.  c.2,  Vntwmti 
S.  9.  6c  ali)  quos  icquitur  Ktgnutl  m piaxito.  1  .itb.  jejmom. 
4.  c.  IJ./ft.  I.  B.15}.  Bt  ccite  vetctum  Chnllia- 
norum  jejuniacarnium  cibo,  &  vini  potucarvif- 
ft,  cx  lan£tis  Fatribus  docet  Auir.p.  t.lib.7.  cap. 
I  o.  q.' .  Idque  apette  inhnuat  (^UinensRonum.  lib, 
j.  tonnit.  jptfi.tap,  17.  Avino  (inquit )  &cami- 
mbus  abfiineie  ivs  bts  diebus  Loquitut  dc  dicbus  qua- 
dragcfimz. 

Nihilominus  vino  jejunium  frangi,  neganduni 
eft  cum  Azjorte  cttuto ,  Sancb.  tracl.  de jejun.  dub.i^m 
Fa^d.  de 4.  ^rxc . Decal. Ub.  i.  cap.z.n.fi.  BeiuttMd 
dt  prsc.Eccl.pun.  1.11.7.  Pa  aotraci.  ^o.ihfp.i.p.2.f, 
2.  «.4.  &  a.uitis  apud  eoldem  citatis.  Ei  procedic 
quocunque  tempore  incra  diem  jejuni)  vinutn 
fiimaciir.  Uacio cft  quia  vinttm  non  alic  pcr  (e,(ed 
pcr  accidens,  quatenus  valde  conducit  ad  dbi  de- 
coftioncm  ,  &  roborat  ffitfitus  vitales.  Addunc 
cirari  authores^  quanvis  vinum  intemperantcr,6c 
in  qu^ntitate  immodia  itimatur,  non  violare  je- 
junium,  fcd  (oljni  rempcrantiara. 

747.  Dubium  cl\  z.  an  Zytlium ,  feu  ccrviila  CervitU 
frangat  jejiuiium  ?  Vidctur  adirmandum.  Quia  &ptifjiu 
ccrvifia  conficitur  vei  ex  lucco  pomoruni,  vel  ex  sti jejiaau 
hordco  &  tritico  ac  fimilibus,  quz  func  verus  d- 
bus.  Nihiif  minus  id  exprciie  negant  fiUtuems 
tr*£l.  27.pmer.cap.  2.  ».42.  &  Benacina  citatus 


^tifuentem  :  &  absiutentta  a  camibus  j(r  ab  iis  qua  4     ».7.&  a  pariTate  rationis  debcnc  confcntirc  in  po- 


ta:mbus  origmtm  trahunt,  ut  a  Ude,  cafio  &  ovis. 

bx  bts  conftac  ad  jcjunium  Ecckfiaftictim  po- 
rtulari  tna.  Primum  cft  ahftinentta  a  dbis  certi 
gencris,nempe  a  carmbu.;  proprie  dtctis,  &  ab  iis 
qii  x  a  carnc  ducunt  lcm-ntinam  origmem.quaiia 
funt  ova  8c  lacticinia.  Q^ialitsr  vero  confuctudo 
hoc  mitigaverit,  &  an  fpcclit  ad  ellcnri^m  j;ju- 


tum  quidictrur  ptiiana.  &  conficiturex  hordeo> 
ficut  cervifia  ex  aiijs  fimilibus.  Huic  o,  inioni 
Tion  dencgo  probai>ilit;ircm  ,  tum  quia  duo  ci-  p 
tati  antliorcs  iliam  abfoiute  tcncnt :  tiim  quia  fi-  ^ 
cut  vinum  ccnlcrur  vcrus  potus ,  quan  vis  hac  ex 
vcro  cibo  ,  ncmpe  uvi?,ira  ccrvifia cric  vcrus  po- 
rus,  licct  fiac  ex  pomis.  De  ptifana  id  non  atidco  r//oro/i(// 
iiij  abftiiientia  a  carnibus,  dicetrus  infra.  Sccun-     aficrerc.  Quta  non  invcni  authorem.quo  nitar,&  ad jejuntS 
dum  crt,  4b!linenciaplurium  refwilionum,  irauc     iiia  fine  (accharo  pocari  non  folec.  Scciisfi^per 
incra  fpacium  dici  nacuralis  detur  untca  comeftto,     modiim  medicinz,  de  quo  infra. 
quz  czna  vocatur :  quanvisex  ufu  jam  itteat  fe-        Dubiumeft;.  an  frangat  jejuniu-n  ponoHif- 
rotina  coliario,  vulgo  fiw/o^ii ,  qtiam  inhn  ex-     pana  quz  dicitur  cliecelaie^  Ncgat  lurtuma  m 
poncmus.Terriiim  eft  ccrti  reft£tionis  hora:quz     fumma p.  i .  tap,  256.  dtdf.  24.  cenel.^.  &  7.  &i  pro 
oiifn  ccac  circa  nonam  diei  j  id  eft  tcrtiam  pome-     hac  lcntemia   facit  magnum  tratftacuin  ihe- 

mac 


2)^  jejunh. 
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nus  hu  tido.  Af!i;miniam  »mcn  efl  cum  Sjl- 
vrama.3tf.47.  jr/.  tf.  &alij<,  quos  ci:ac  6c  le- 
«:]uitur  Dwn.i p.  .^.  /r4f7. 4.  refj'..  p.  y .  f r.  5. 

fhxftM-  ''^* '    ^''"^        potio  conlbt  l^ccharOjtructu 
.  qui  vocaturf4f4e,  &  alijs  inercdisntibu?,  qu«  ha- 
bciit  v:r4m  rationem  cibi.acpct  lcnuuiuur.  tx- 

'  *  culite  tamcn  potcrit  tranlgrcllioncm  v:!  p.n vkj$ 
mat.*tije,quam  cxponcmus  num.  579.  vel  ibmp- 
tio  per  modum  mcdicini,  u:  dicemus  iium.3  57. 
Hurtadofuo  ma^no  trtdatunihil  prubat,  niii 
fortecx  rcrponfione  Pontificu  i>,quos  Al!cgit,cos 
voluiir.-  tanquam  dominos|urisEccl:fia(l!Ci ,  ta- 
lcm  potation:m  lUrc  cum  lejunio.  Q^iirc  cgo 
approb.ire  non  aubco  talem  potionem  in  dit  jc- 
jun:j,  niH  d:tur£iiqu.i  ex  diCCij  caulis,  vel  con- 
(ttetudolcgitime  prxlcripti. 

Dubium  cft  4.  an  violct  jtjunium  pharma- 
cum,&:elcd:uaiuqux  potati  iwlciit;  Ncgativa 
xcfolutij  vcracd  Sc  ciara  in  ph.uinaco.  Qiiia  cu 
hoc  fit  capicnti  valde  moIeltii.ii,nunquam  iLimi- 
lurper  modum  potus,  aui  cibi,  Isd  lerr.ocr  pcr 
modu  n  mcdici  nx.  Scciis  in  alijs  eleCtuanjs, 
qux  palato  grata  Hint.  Haec  eniiu  lifumantui 
inrrajiillam  m^n  urampcr  modum  medicinx, 
non  t1:.iiigunt :  fi  cxtr»  mcururam .  poirnnt  gravi- 
ter  aut  lcvitsr  flangcre,  artciua  quaiuitate  cxcel- 
fui.  Ita  /lijar  f.i.ltb,  7.  i.  f^.f.  y.pnt  Ufiiui  lil>.\t 
c.  2.  dub.  i.tu%.&  \  o.  Altilenlii  R^mM  N,nw/.5c 
nlij  quoscicat^  fsquicur  Buimnu  de  ptsc,  Enl, 
dtfp.ult.p.  1.11.7. 

Potnf  rc     7^8,  Dubiumeft  f.an  violct  j:junium,  qtii 

fctttur.  non  ad  fcdan.iam  Ucim,  fcd  potius  ad  cxpcllcn- 
dam  famem  fxpe  Wibit  ?  A£r(nant  Heduu  (od.tlt 
jtjun.  q.it,  Verft^.  tnhtt  Rt^nutl  Itb.  4.  n.  1  j yAl)u~ 
Lhf.  tn  up.  6,  HjhI).  q,  1 64.  tn  refpm.  «ii  1 .  &  alij, 
quibus  vi.^etvir  conkiitire  A\orcit.  q.  7.  fine  Quia 
yinum  fxp:  bibeiis  pro  fedanda  tjm:,hoc  facit  in 
Haudcm  legis.  N.rt»andum  tamcn  cft  cum  N.nyr- 
To  1. M.I j. &  tillfjcii),  qiiem  ctcat  5c  (equitur 
BriMht.t  cit.ttus:i.  8.  quibusaccedicl4n<6.  to.i.con- 
Jil.iij.  j.f.  >.duO.^}.  Qni2  non  cenfttut  agere in 
frauJem  lcgis  qui  utitur  .ur?  fuo  :  ucitur  autem 
|Ute  fuo  q;ii  ixpe  bib'cdie  |ejniii| ,  cum  neque  po- 
tus  ,  nrque  excerna  i£i\o  pccanni  prohibeatur : 
quiJquid  ^utem  Cn  de  intc'.ione,r:o  a^^u  mete  in- 
tetiij,  que  buaianus  kg  Ihtor  prol.i(>crc  ncquit. 

QUvCSTIO  III. 
iliulttrr^flinerjiAmrrdliu  rtijun.ttuT m  IxcUftjfli' 
iO  jejiuii»  ? 

Bftincnriama  carnibus  pottulari  injeiunio 
EccleiiirticOjOmniurii  catiiolicorimi  cft  fcn- 
tcntiaapud  Azjorium  p.  I.  hb.j.  cip.  10.  tj.  6.Lij- 
Qjrnis    niJnHm  lib.j^.  tr.  i.up  i.n.  12.  ftiUucin::t  troQ.ij. 
^lffiif^ig  cjp.     SiCahos.  Nam  Eccieha  proh  bec  oinnc  n 
ieiuy.ti.    ^^'"^  carnium  dicbus  je juni|.Qupad  jcjunia  Qua- 
dragenmaiia ,  habetur  proh.bicio  in  cjp.  IUiumius 
disl.4.u\  d.ry-.odo  gcneraii  can.5^  Jn  concil.  Tc- 
let. r  r.    n  ,,iaw  rciiqua  jejunia  fumitai  cx 
Cdp.  ■  .i((«nfc.dit[.^.[<c\Lc,:  tl.iU- 

riatdeiifiitp.i.  -l>Ja:r.  inteutio  Ecc1c!].t  tuit  per  jc- 
juniura  itxiuic  iissidiP.cm,  ^  concupilcaiuiiro 
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carnis,|iiebiliMtbcorp7re,  quodproinde  tcusxlt 
aberncarnium  :  funtenim  larnes  m:gis  nutriti- 
V£  quam  pifLe5,&  illatum  eliji  con^muuitcr  nia<; 
gis  voluf>tnc(ii!'. 

749.  Eft  dttlicultasjan  abftinertta  abcfucat' 
niu  nicatic  dc  cfuncia  HccUiiaftici  jcjunij ,  uc 
hoc  iTiii  itij  lUre  ncqueac ,  ex  quo  f^quacur  cil* 
pcnf.itumad  ed:ndns  c.uiics  non  tcncii  jrjuna- 
r:?  Ni  g  nt  c  oriiuU  in  fmitmu  7.14;.  UetiM  C.dt 
jejunij  <!  de  hii  ijut  ud jtjiui  4  lem  iiiur  §  .(ie  mliniiii ,  L  t* 
ikf  iu  1 .4.  </.  j  7. 4,  f.  j.  UoiucDu p  z.  B.  j.  c  injitnut 
Ltjuuf  Idj  4.  c. !.r.45.0'  PedT*i.Ji  m  (uituii*  j  pnu..^, 
14.  qui  proindc  exiibniant  di<p:nlatuin  tn  carni- 
bus  tcneriad  j-junium  quoad  tcl'qua.  Frubanr> 
quia  non  poteus  in  (  mnibus,  ccnctui  :n  eo  quod 
pctcrt.  Alij  dillingunc  intcr  neccliiLfCcnj  pra:lcn» 
tem  &  fiiiurim  :  dicunf}!!:  dilpcuiatum  rj« 
lione  nccclllcitis  prxl^ntis  non  tcncii  jcjuna. 
re,  (ecus  ti  ditpenlccur  ratione  ncccllicatis  futurx, 
qualitcr  lolciit  ditpcnfaii  Prinripcs. 

Hx  npinioncs  liiiu  ptobabilcs.  Adirmandum 
taQicncllcum  probabiliori ,  quam  abiolut»  cle- 
fcndunc  AtAr p.i.ltb.j.cio.  q.i.PdgHndez.pTu.^ 
Itb.  I .  up.x.  n.j .  ^  cu.-n  multis  Stttch.  dnjii.  Itk-^.  - 
(<r^.l.  <<M^.2V.  airerentesdif^>enlatum  ad  edeiuiat 
Urne5,non  tcncri  ad  jejunuim.Ratto  eft.quia  r.b' 
ftiiientia a carnibus  pcitinet ad ctkntiam  jfjun:|, 
juxta  iplius  d-.tiiiitionem .-  quienirneditcatnef 
maiict  impotcnsad  jcjunandum  j  crgo  non  ta<^ 
netur.  Conlirmatur,qiii4  non  cft  magis  dcctren- 
ria  jej  unij  unica  comeftio  quam  abftinrntia  a  cac- 
nibus:  fed  dilpcnfatus  in  unica  cemeftiunc  natt 
tencinr  jejunare,  ut  pareti  etgo  ncquc  dilpcnla- 
tusinelu  carnium. 

NotJnt  Henriij.  ib.jJe  InJulg.  cap,  1 3.  n.  12. 
jtLulenf.iid(4p.6.  Mxtto.  q.nt.ii  uuis catnes in  cx*i 
ttema  ncccllitatc  comcdat.quia  alio  cibo  carer,  <ic 
cft  dirs  j:junij,  ab  hoc  nun  excuCiri  ^  cx  su  quia.^ 
no  utitur  cam<bus.ut  carnes  siic,  (cA  ut  inftrunii*,'^ 
tum  lliftentcdx  nsturaLliis  tame  lion  acquiclcit 
iaLh.n,.^  &L  nicritC)  ob  rJtioiicm,  qua  atCulin.iii^ 

750.  Oofcrvat  b:pc  /  a^Mi.  (tt  n./.  quanyii  fic 
de  fuaftantia  jtjuntj  al>ft:neiitia  a  urnibiis.  non 
convcrfj  oporterc  ,  quod  jeiijnandum  <it  cuo- 
tics  a  carniuua  abftincndum  c|}.  P.^tct  in  otnnibl|||^ 
fext  sfcrijs,  inquibus,  excepta  inquam  incidat 
N JtaUtiuni  Utmini,ex  prx4.cpto  bcclclic a  car^ 
nibus  datur  abftinentia,  &  uwr.a  non  fcmpcr  da« 
tur  jcjunium. 

Levis  di£culcas  non  cftexaminareqnid  veniat 
carnisnumine,  uc  incCiligscuiquii  Gi  prohibi-  Anhntlia 
tuni  inEcdcfijftico  jcjmii  j''  Stmtcnim  qux.i»  de  quiioi 
aiiinulia,  dcquibusdubicacur.fub  pifJs  ncan  car-  dtil  tttur 
niiappcllacioncc6tincantut,qualulunt  v.g.cha  mh  fint^. 
nixleon,r.inx,  teftudiocs,  limaccj,  (cytalc ,  Lnfi-  p<f(es,  " 
tJni  uicunt  rwpr»"^».  tiber  ponticui,  Li.lir::ni,  r.i- 
cunt  ImuA,^ aninukul  1  fiinili.\ 

Gencraiis  legnla  eft  ao  omnil»t:£  recpta,  no- 
minccarnis  venire  qux  a  pilciuus  Concradift  tigil- 
cur.Quxi<am  ver6aiiin<aiia  intct  pitcer  lumu  rc.v, 
tuf,  ficccuirJtcubium,  ftandn  n  e;ii  coirmiutii^ 
Chiiit,a»iotum  uin,  wi:.i>ui]ps  detedu^  medici  pe^^ 

-  riti 
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ritifunt  con(iil?n^i.  Nonfi:tautem  levejudiciu 
{in^uiz  i-oHjknuift.p  z.  H.i.cwn  A^jitio  &  Regi- 
,  nMdoauxxi  ]  H  atieniacur  .  ananiinali^  natutali- 
tcr  cxtra  aquas  oui  vivcrc  p'.)lunt,ut  jUJtccnrur 
*u"^'^  carnes.  Undecx  hiC  rcguli  tenendara  omnino 
ell  intcr  carn:s  numerari  chamxleoncm ,  aves  a- 
qu.iticas  quz  in  aquis  folent  cibum  quxrerc,  ne- 
pe  tultcas,  corvos  m.irinos,5c  limilcs.quanvis  ha- 
beanc  faporeiTi  pifcium.  Idem  ( aic  F<tgu'ia.(it,lib. 
i.c.i.n.9.)  diccndum  ei\  de  lontriSt  tH.  limilibus 
qux  in  .«quis  cibum  quxrunr. 
751.  Illudrc(fli:  advertic  author  proxime  cita- 
Cothltt^  Hi>,pcrquircdu  a  philofophis  iSc  mcdicis  fore,an 
luHMei.   ^    aliqua  animajia  qux  nequ:  ad  pilces.neq;  ad 
carnes  percincatf.N Jm  ii  \v:c  decur,iion  ccfcri  de- 
benc  pcobibita.  Et  tbrcaiiis  hac  rationecochlex, 
feu  iirnaces  abfq;  fcrupulo  comeduntur  a  nonullis 
diebus  vcritis ,  prsfrftim  in  Italia  &  H  rp.inia:cu 
hiijuf  nodianimiltadiu  conicrvencur  ac  duicnt 
excca  aquas. 

QU/ESTIO  iiir. 

An  &  qUAlutr  tn jejwto  EcdefuHito  rtqutritur  dbjli-' 

tUl.tU  4'J  0VtS,&  lAllKlltljt  } 

Ovoru  &  *^  V  ^4  fupra  indcfcriptionc^icuexplicacio- 
lAdiiinio-  V— /ncjcjunij  fccclcfiiftici  num.  54^.  pjliicri- 
rum  efus.  lanquam  ad  ilhus  obfcrvacionem  requilicam 
ablVn^nciam  non  iblum  a  carnibus,  (ed  cnam  ab 
ils.qux  a  carnibus  femsncinam  origincm  crahunr, 
ditficutc^s  cii  ,  an  diebus  iejuntj  prohibeacur  eliis 
ovorum,  8c  la»fliciniorum.'  Procedic  ablbluce  no 
accema  coniuetudine  i;giiime  prxlcripca.quz  ra- 
rateihcacixcll,  ur  (icur  leges  inducere,  ica  etiam 
abrogarc  pollir.  Undc  EonMinA  de prtb.  ud.  difp. 
ult.  q.  i.pm.  2.  n.  2.  tellaturcomedenteiT]  Knma; 
lidicini  I  jciumj  ccinporc  graviccr  pcccare.  Quia 
ibi  recepca  conructudo  pravc  prxccptum  itidu- 
xjt>  &  ica  declaravic  qujciam  congregatio.  PoiTu 
eg')  cei^iri  ex  concraria  canruecadine  non  pecca- 
rc  in  Tranllagina  regione  cos  qui  in  jejunioccia 
Q  ndragcil  nali  veicuntur  ovis  &  lacticinijs,  fi 
babicencin  locis  medicerraneis. 

751.  His  Dofici» ,  fi  loquamurde  dicbus  jcju- 
nij  cxtra  Q  iidr.»gcfimam,8£  a  fortiori  dc  illts  in 
qu;b  !S  f  )lum  praicipiciir  abilincncia  a  carnibus, 
qiialesrunrlexc^  fcria,  &  (abbachum,  polTeabfq', 
peccacodari  ciiim  ovorum  &  laAiciiiiorum.co- 
munis  (cnt.ntiacft,  quam  tcnent  cum  S.  Tbottui 
i.2.  <7.I4.7.  d.Sf.  Sjtvefl.  V.jtjunwm  q.  y.  Azjorto. 
I.  liif.j.  c.ir,<j.2.  f^jleit.  to.  ydifp  9.  q,  x.pun.  5. 
t(eginM.  liL^.  n.  1 44.  ftibuc.  LeJ}.  Sc  ali;  quos  citat 
&  fcquitur  BtfffJf.  (//./'.2.  n.i. 
Si  loquamur  dc  je|uiiio  Q  jadragefimali.proba- 
hiliscft  opinio  rtegans  fiib  culpa  gravi  prohibcri 
Q^mIt*'  oyj,  5^  Uctcinii ,  quam  fequicur  abfolute  fdgim. 
gejiiit^jt-    ^.prsc.qumc.iid.t.cap.2.H.i  t.&  n.addo^is  pro- 
jit  nwn  dd    p^idotn  Annot.  fuptr  1  tittxn,  c.  4.  Firdm.  Perez. 
Id.tuutu.  ii,(ontrj:i.  miHufi.de jejunto  &  GloC  iti  Gratian.ad 
txp.  iieniijue  de  confu.  diH.  4.  Nxc  ohft.it  haic  pro- 
babilirati  decretitn  Alcxandn  7.  anno  i6<J^.  da- 
naris  hmc  oroaoluionem  :  NontfieiritfeHS,quid  on- 
furtudo  non  comfJtitdi  ov4 ,&  Idctumsj  in  Qujdrugefnu 
obfigdt.  quii  dtaci  auchore<  admittuiu  aliquam 
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obligationem,  nempe  fub  veniaIi.Probabilius  ca- 
mcii  cft  illorum  cium  prohibcri  Ibb  culpa  guvi, 
Ita  cx  S.  I  Imu  2.2.  q.  1 47.  *>  '''//>•  9  q. 

t.p.y  Ltf  M  lii>.^.c.p  1  dub. i.n.  i.laM.SjuiU.wJe- 
lect.  difp.  5  1 .  n. I  )!,.U)m4n.  lib.  4.  futii.  tnQ.  8.1.1.4. 
6£  aii|  quol  citat  Ot  (cquitur  P^lMtstijit.iG.  dtjp, 
3.  puHC.  §.  i.».6.  qutiedc  ULiat  quauvu  iiuii 
onuics  cx  ticucisaicanc  abliincntiam  hanc  prx- 
cipi  liibmorcali,  id  mamttfteiupponere*  Prcba- 
wxttxcnp.  deiiiqkedijl.  4.  ubi  Gtcgorius  i.  id  iatit 
dcclaravic  r.  gatus  ab  Auguftino  Angli  tuni  Epif- 
copo.Habctur  cxprellc  m  LonJUt.  Anbiep.  Ol)fstp, 
lib.i.tit.^.  f.2,  uhi  dicitur  datt  bccicli.iltuam  pto- 
hibicionem  ovorum  &c  Udicmiorum  tcmpore 
Quadragcfimx,a  qua  lolum  cximicin  locistam 
maritimis  quam  a  mari  remotis  confuctudo  qua- 
dragiiica  aiuvrum  lcgicime  pr^fcripcailllud  rcde 
notac  I  ajquAligus  de  jejim  ^ft7/.7S.«.4.in  Quadra- 
gelima  tlivcili.mclie  pixccpium  |cjuni|  a  prz- 
cepio  abftinedi  ab  ovis  &ladicini)$.;Undc  lunc 
etiam  <"<iebti$  U<  minicis  prohibctur  clu.- ovorutn 
&  ladiciiiiorum  :  item  ab  iliis  renentur  abftine* 
rectia  i*  qui  a  jejunio  exempti  lunc,  vcl  ob  xca- 
tem,  vel  :>liunde. 

7j  j.  Dubium  eft  1.  an  diebusahftinentiz.vel  pkfmlt 
jcjuniorum  qnibnscx  conltictndine,ailpcnljtio-  &ffimt 
ne,  (cu  privilegio  Iicicus  eft  ellis  ovoruro  &  b<fti-  tnittltd^' 
ciniorum,  erism  liceat  comedete  p  iigtiedinem  aieu. 
anlcrum,  fagimcn  (cii  Liridum  porcinum  ?  Athr- 
manc  Sjlveit.  ¥  jejumum  q.y  Glof.tM  cup.  presbtter 
iz.dff.  V.fagiutint,  Abbjismcup.  confuluit .  de  luA- 
crts .  Inclinat  AiJBt  tt.  1 .  lib.7.  cjip.  1  o.  q.  uli.  &  Tt- 
giait.  cttdiis  n.2o.  Quia  pii.gucdo  non  cft  caro ,  ut 
docet  ArisiA.  i.degentr.  Hmo  eiiim  nacurali  aug- 
m:*nto.->ugcrur  ninguedo>  Ergo  corrpuraturin- 
terova&  lafticiitta.  Oppt  litum  tenent  liBM- 
loboi in  fumj p.i.  rr. 24.  dub  S.n.t6.  FiUiuctus to.  2. 
tr.ij.p.z.cjp.j.n.  6i.&  Pdbutcuatusn.  8.  Frobac 
quia  lardum  porcinum,  &  k  iiiguedo  anl(:rum  G 
artcntccoiifideratur  nonex  CArue  trahit  ortgine, 
ficuci  ova,  lac,  &  caleus,  lcd  el^  ipfa  caropiiiguti 
liquef  »fl?. 

Hxc  fcctinda  fertentia  prcbabilior  eft,  &  cef- 
te  tulior ;  prima  tamen  pn^abilis,  led  praiiitican' 
da,  ubi  fuerit  ufu  recepta,  ficut  in  Sicilia,  ut  tefta- 
tur  D/»trM^.  1.  rr. 9.  r«/o/.  2 1.  Illam  notac  Ldwun 
lib.  4.  /«'».  trjii.  8.  cap.  1 .  n. 4. prodellc  ad  clfctttum 
criplicem.  1  .uc  przlaci  facile  difpen(cnt  cum  pau • 
peribiis  in  iifu  (kgiminis.  >.  nedtvitesillourentes 
damneturadmorcalc.*  vidccur  ciiim  Icvis  mace- 
ria.j.ut excu(cntur  fcrvi qui cx dominorum  im- 
perioloco  butyri  (agimen  adhihent.  Illud  non 
approbo  quod  VaImus  &  ViUAtobotcitdtt  dicunr,nc- 
peauthores  prioris  (entencix  elTc  intelligendos 
non  dcfagin.in:  porcino.  fedde  illo  quuu  (it  ex 
lade,  &  butyrumvocatur.  Nam  talci  authores 
prxlunii  non  debcnc  igujri  Iingux  L^trnx. 

75-4.  Dubiurn  clt  2.  an  ex  przciu  carntum 
prohibitionecenlcantur  prohibita  latftidiiia  ?  Af- 
firmant  Covjrr.  y.  Vjir.  cap.  to.n.  14.  Ncgjindujn 


tamen  eft  cum  Rx>gmjlo  lib.  4.  »1.145 .  ^  6 1 .  •^'\'* 
Tio  lib.j.  iAp.  I  o.  q.  2,&  5.  )ionM(it!4  (itk  p.  t  ti'  44 

Rstio 


1. 


2?e  jcjumum. 

Rnio  eft,  quii'ciro&Ia^!ciniariint  res  diAin- 
€tx:  tutn  eriain quia  interdido  ufu  ovoium  non 
ccnfetur  interdi^t  caio. 

Dubium  }•  an  qu)bus  conceditur  facultss 
coD.edendi  carnes ,  etiatn  cenfeatur  concedi  ad 
comedendum  ova  &  l?Atcjnia  ?  Rtde  aftirmant 
Ax.«r  f/f.  q.  &  liliiutmat,  quibus  arhacici  Bt- 
^  fiii(in*  ».4.  Ratio  patet.nam  cui  ccnccditur  b  aius 
iMSKinu,  cenftfu j  minus  conccflum,  quando  (unt  eiurdem 
ordinis :  st  ova  &  l?dtcini3jCum  a  carnc  dicant 
orrginem,  ilii  iubordinaiitur. 

Diibium  eft  4.an  cui  datur  facultas  ut  in  qua- 
dragefima  coiredatova,  prlGt  tut6  comedere 
lac  cafcum  &  buiyriim?  Aliqiii  ncgant.  Qiiia 
cum  privilegiajuri  communi  dcrogent,  Ari<^ius 
funt  interpretanda,&  non  extendenda.  At£rma- 
dum  umen  eft  cum  MeiiirM  m  fuo  milruil.ienftffor. 
lib.  r.f.^.14.  §.  10. &  Ai^tu  p.  I.  Itb.  j.iff.xo, 
f.4.Ratiu  c(i  quia  cva  &la&icinia  videntut  cjuf-' 
dem  peniiQt  rationis,  cum  e^  ex  carne  ducant  o- 
riginem. 

Or*  ft-      7f  5.  Dubiumefl  j.an  quidifpcnratus  eft  ad 
mul  (om  comedenaum  ova  fic  l;^idnh,  poflit  una  cum 
fifctbus.   ovis&:  l  cbcinijs  pifces  edcre?  Isavdrr,  dt olfm. 
jejttti.  to.\.  cmf.  ^.pu\nyii  fate-Uiir  ei  liccre  uno 
dic  iiti  Iblis  ovis,  &  alio  die  pifcibus.vci  faltem  iii 
prandio  folis  pifcibus ,  &  in  cxna  iolis  ovis ,  ne- 
gr.t  ramcn  licere  in  eodem  prandi  o  vel  in  eadcm 
cxna  utraqu:  ili^  finiul  edcre.Quia  C\  pilccs  ei  no- 
ccnr,  non  iicA  eos  edere,  Ci  non  nocent,  nonha- 
buitcaulam  ut  difpenlarctur.  Mitt6s  t:men,  &c 
quidem  probabiliter  fine  illadiftndione  sDirma- 
tivcieipoi)der  Azi)r.ri/<irfi>        quiat.'>lis  utirur 
fuo  ji)ie,  &  forte  illius  valctudini  ccnfcret  talis 
comir  ixtio :  vci  C\  noccat,  peccabit  quidem  ,  (cd 
noncontra  jejunium. 

Dubiumcil  6.an  poninccdi  lidicinia  in  je- 
junijs  voti,  pxnitentix ,  &  jiibilxi  ?  SJHib.  Ith.  4. 
'Dt<M.(*p.  II.  ».  \Q.  bcnc  arfirmatf.»tisfjcefe  je- 
junijsex  voto,  pacn  tcntia  ncramcntalt,  vel  pr^- 
cepto  dcbitis,  cnm  qui  vefcitur  laifticinijs ,  C\  ha- 
beat  Bullam.Im6C  additw.  jj.)  cxtra  qu.idrage- 
ftmam,  qu.inYis  Btiilam  non  habeat.  Idcm  (  aic 
ii.]^3.)etiamvaideprobabiie  ell  de  je)uni)S  qua- 
drpgcllnialibuSjVoto,  pacnitentiz.vel  lubilxoin* 
did^tis,  nifi  Pontiftx  in  jubilzo  ,  vovens  in  voto, 
vel  confellarnis  in  pznicentia  injun^a  exprefsc 
ufumla^iciniorumintcrdicat.  Additoptin  e  ibi- 
dcm,  C\  quis  vovit  jejunare  in  Quadragcfima,da- 
bjtat  tamcn,  an  voluerit  a  Ia<fticinij5  abft'ncre,& 
illa  comedit,  non  ficri  renim  voti.fed  peccare  tb- 
ira  przccptu  Ecdcfix.  V ide Dun p.i..tr.9.ref.4^ i . 
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QU>€STIO  V. 
Qiulittr  gd r.(cleJiafiuHm  jtjuistm  pfftuletur  utiud  re 
ftttio  ? 

DOftulari  unicam  comeftionem  aje-. 

JL  junio  Hccielljftico  non  ita  debet  intel- 
ligi,  ut  przcipiatur  quiscibum  capere  intra  dicm 
naturalcm  jcjunij_:  folumcnimprxcipiturnede- 
tur  rcpetita  comcftio,  lciliccr  ne  poft  unam ,  de- 
tui  alia«Eftcnitplioc  ^  rx;epcumnc|^civuin  po; 
T  "T 


tiitf,quam  affitmativuro",  tit  notaht  fiify.  1, 2.  f 
77,  a.  6. rt.il,  SdlM  dtUgtl'.  d^.  fu,  i.M.  12.  Cf 
loan.  Sanih.  fdca.dfp.  34.^.41.  Onde  td  clTcn- 
ti:m  Eccldi.ftici  jcjnni)  petiincrcnon  rcpctiiam 
con^eftionem  docent  cum    Ibo.  a.  2. 9. 147. 4U 
6.  StlUrm.unt.  i,  Itb,  2.  ap.  2.  &  Lefnijlti>.j^.  2. 
n.p.  Qi.i  d  licet  in  jurecxprcflun.  non  fit,  habc- 
lurtjmcn  ex  ufu  Hcclefiar,  ut  norat  lorarr.lib./^ 
Viii.e.20.n.\i.  Etfatisdeciditur  ab  Alexandro 7. 
quiannoi66^.  damrmvit  haoc  prcpofiticnem. 
1n dit  jtjuKt}.  qut  fdpius  mctltim  quid  (oniedtt,  &Ji  n$- 
tatilein  (jumitattm  in  fme  utr.eaerit ,  n  nf  angitjtju- 
itiiim.  Igitur  prchibetur  multiplicata  ccmeltio 
proptcrcarnis  mort'ficaticnem,  pcrn  ittttur  uni- 
ca  prof  ter  corpotis  fuftentationfm.  Quantacfte 
oporteatjdcfignsbittegula  temperantix,  contra 
qnam ,  &  non  contta  ;c;unij  prxceptum  excef- 
liis  ctit  peccaminofus. 

Diibiumeft  i.qualis  repctita  comeftio  ^^^^- comeSi^ 
ciatad  violationem  jejunij.'Optimcrefpondct  ^^ 


Palaus  tr.  30.  dif.\  5.  y.j,  S.  2.  n.2.  (iitHccte  ^c- ^  ^ 
petitionem  illiiis  conc(\ion'.s,qiiz  apta  lic  huma- 
no  corpori  icficicndo.  &  fit  diverfa  a  prima. 

Infertuf  i.cum  Rtginal-to.t.fraxtf  //^.4.11.177. 
At.ort9p.\.  Itb.j.  c.^.q.l.  PaLu  d, p.2.  f.2.n.i.& 
3r0.ro.  Samb.  ftltd.djii.  ».4.  non  violare  unicam 
comefttonc  qui  refedioncfumpta  e  menfafur- 
gital  quod  negotium  brevitercxpcditurus.animo 
rcvertendi  &  contiouiudi  rchtlioncm.quia  mo- 
raliter  cenfecureadcm  comeftio.  Addit  loaii.Smb, 
quanvis  fpatium  dtiarum  honm:m  incetcedar, 
dummodo  adltt  anim  us  redeundi.  Imo  Ltfsiuscit» 
n.i  i.acditnon  violari  jejunium,  quanvis  furgac 
animo  non  redeundi,  dummodo^nondum  finico 
prandio  redeatad  iociosconvivas,mutaca  inten- 
tioBc.  lllis  tamen  non  acquitfcit  Pahusn.z. 

Ofcrvant  bcne  Fagur.ffts  OT4.  Eccl.  prat.  lib.\i 
(ap.  i.n.^.&  lambertnus  /1^.4 .  ^ecal.  (ap,  ^ 2.».  1  f . 
con  cftimcmjUtccnicatui  unica,  non  pclTeex- 
tendi  ultra  duas  horas :  &  ideo  violare  jciuniura 
qtti  comeftionem  ptotrahita  meridie  ufque  ad 
tepusvcfp'.rtinum:quja  tunceft  virtualitet  mul- 
tiplex  talisconrxftio. 

757.  Infettufj.  non  violari*j:iunium  fump- 5^""'''** 
tioneilloru.-n  quje  corporis  refj<ftioni  &  r.utTi-r'''^"*^ 
tioni  inftituta  non  funt,  cuanvis  aliunde  nutriie^'/*""""** 
pollint.  Ex  hoc  capitc  Hmi.  Smb.  to.i.i  onfil  itb. 
^.(ap.i.  dub.t2.  cenlct  non  violari  jejunium  t.  ab 
illis  qui  fumunt  medicinam  non  folum  ptire  cu- 
rativam  utphaimacttm,  fedetiaiccofcrvativam, 
ut  ele<?tiiaria  confe<fla  ex  faccharo,  vcl  viginti 
quatijor  uvaspan.;is.2  abilli<>  qui  (umuntalquid 
cx  caiifa,  8c  parva  quancitate  ne  pctus  nrccat.  j. 
?b  illis  qui  fumunt  sliqtiid  n  ane.  ne  ci  fzcc;t,vcl 
quia  funt  canicrcs,ut  habe:>nt  vocem  acccmn:^o- 
dani,vel  quia  rriniftraturifunt  tr.enlx,&  ditTcre- 
tur  prandiiim.  4.  a  principum  farrulis.qui  ex  cf- 
ficio  cibosf  tiam  V'.tito»,utcarne5  deguftant,vul- 
go  tmam  afilva.*f.ih  illis  qui  ad  excitandum  ap- 
petitum  zgrorud.,  aliquid  eduni. 

His  omnibusacquiclcit  PalauscmniHltii,<\\iO§ 
(H4fn,i,lA^U}o  tamcuno;!  probac  fciucnuan» 
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Utdmt  tn  fum.  bi.  U  C4p.  j^f.io.  &  Tagmii.  dtjc- 
^Mn.  ;i.  j.  cxcuPiDtium  ;kb  omni  culpa  eos 
qui  rugiti  ab  amicis  aliquirl  luniiint,  ne  iniubani 
videantur.  IMam  invitatio  ,  feu  petitioiila  aniici 
iniqua  cll,  utpote  contratia  prxcepto  kccleftafti- 
co  >  acproinde  comcftione  illam  cohonetUte  ne* 
quit.  Hoc  tamen  potcrit  fuftineri .  li  fUtim  poft 
prandium  ad  amici  pctinunero  aiiquid  fumatur, 
cum  talis  fumptio  rcputecut  pars  prandi|. 

7)8.  Dubium  eft  2.  antiolctut  jcjunium  per 
leprtrtam  comeftionem ,  quando  quis  lecunda 
vice  per  ignorantiam,  (eu  inadvcrtcntiam  come- 
ytrttntu.  dit?  Negantcommunitcr  authotes,  quos  rcfe- 
runtac  (equntuf  VivJtldmuf.i^.  n.6o.  loM.Stnck 
diff.fyi.  B.a.  Ttlittu.  to.z.  tr.27.  tiif.  i.n.  Ltf- 
JtMsltb.^  ctf.i .  dhb.  ).  n.i9.  Quia  iila  comcftio  ut- 
potc  proccdens  ex  ignorantia  jejunii  non  fuit  il~ 
lius  tranfgretlio.Oppc  ilcum  tenent  L^^fntM  Itb.  4. 
ftim.  truit.  8.  Uf.  i .  Botuc.  dtfrtc.  Eccl.  atjf.  tdt.q  1 
fim.i.  n.%.  &  Pdljttu  cit.n.^.QyiXA  talis  inadver- 
tentia  non  fecit  quod  illa  non  foret  vcra  &  repe- 
tica  comcftio  cum  qua  jejunium  ftare  nequic  U- 
traque  lentcntia  potcft  ctfnciliari,  fi  dicamus  jc|u- 
mum  illud  non  fiiilT:  violatum  formaliccr ,  (eu 
imputabiitterad  culpam  ,  fuille  tamcn  violatum 
niatcrialiterihauc  maneat  ulierius  impollibilis  lU 
lius  obfervatio.  bx  quo  (equitur  non  peccare  ii- 
lum  qui  poftea  eadem  die  itciuuj  atque  icerum 
comed.nt. 

Quiu  fi  ignoransdicm  efTe  jrjunii  fumpnfti 
fuficicns  lentaculumf  litinorj,s,lveftr9ytvitldo& 
J4;mk/i«,  quos  cictt  PiUut  d.  j.f.  ^  2.».  to. 
placet  le  poftc  gcrefc,ac  li  nun  cumedilies,acpro- 
iiide  hora  conlucta  reficii  limulque  Cum  alijs  pta- 
dtum  (umcrc.  Quia  prior  (umptio  non  venit  in 
confider3tionem,utpotc  fa<ft^  c.x  igncrantia.  Hoc 
xamen  mcrno  icnprobant  L</j//w /i^.  4.^.2.».  18. 
19.  EonM.  dtfitttf.  EccL  iiff.ut.  q.  i.f.^Jt.i.lom. 
Sdfuh.injiltt.d  ifi.n.^.  &al'j  qucskquiturP<t/<Mi 
(ff.  0.  10.  ailiimansuc  veritlimuiueum  qui  lutii' 
ciens  jentaculum  (umplit  piope  horam  confucta, 
ixm  pcfte ]e}uni)  conlcium  itcrum  manducere.  1- 
dcm  erit  (i  joni.Kuhim  riitiiciens  inane  fun  pfit, 
&  potcft  ab^ue  gcavi  incoonnodo  ab  aiia  come- 
ftione'abftincie. 

759.  Dubiuni  cft  5.  qiw  iit  futficicns  quaiiti- 
tas  ut  per  rapctitam  conicftionem  grav^tet  viulc- 
tut  lejuiiiuin^  Reippndeo  cx  dcdtina,  quam  de- 
CTftrvt'.  f;.ndunt  Aloyjmslmritma  tn  fum.lbtoLii.orM  f.t. 
ustnjt.  c.i^6.dtd/.27.ii.2.&  Dun.f.<j  tr.^.Tef  11.  ium<.tte 
jHHto.      i^jQfi  quanitt  jcem,  qux  excedac  pondus  duarum 
unciarum.  Nam  hi  auchore»  ioctscitatis  dicunt 
quantitatem  duarum  unaarumronuiiunu  cibi 
non  tiiiliccread  pccc.-tcum  morule,  (ubinccllige-. 
do  taiem  quanticitcni  clic  lernnnum  parvic.^us. 

Nota  tarocii  piares  comeftiones  patvas  ea- 
dem  die  fufficere  ad  fraifhonem  gravcm  ,  li  grave 
^ua<ititatem  conftituant.  Ad  qtiod  rcquirit  Sdiis 
'  pnuu  (ectauUn.  1  %.  ibff.i6.  fett.  x6  uc  on.nct  titx 
comeltiuiicuizilnc  uuitis  roiiroi»&  obiciftnar, 
(eu  intendantar  (imul.  D^i^licet  camet),  quta  iiix 
omne»  ctum  non  inwtfta  wnqtntu  iw  Gpagnai 
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rcficiunt  comedentem.  Aliter  pclTet  quia  plures 
pcr  plufcs  i£i\jA  ad  modum  piuiium  leiciftionu 
intcndcte  &  lic  ftaudaie  piaeceptum* 

QUitSTIO  VI. 
Qtulis  &  ipuiitet  ftrotma  Tf[ecliutt(id4  liteul  • 

SVpponimus  cum  S,  Ihoma  i.t.  q.  14.7.4.8. 
SAVArrtcif.  i\.n.\i.Lo\di.  Itb.^.  rai.CMf.i^.  CtbAtis. 
n.ii.AtjOTiof.i.itk7.c.%^q./^.&  tt&iiuiotii.2.tT.d7»  <•  ff^fi^ 
2.H.25.  conluetudine  kgicimc  pra:icripca  in  die 
jciunij  inttoduiftam  ellc  refedioncm  noctui- 
nam,  quam  vocant  coUationem.Hsc  quanviseo 
nomine  (uetit  permilla ,  tit  capi  pptTet  (omiiUBi. 
&  ne  deticercnc  vircsdcbilium,  tamen  frcqucns 
conrueciido  cam  |am  concctiic  indilcriminatim 
omnibus  ctiam  robuftillimts,dc  noii  iiidigenci- 
bus.  Supereft  igitur  lolum  expedicnda  duplex 
dithcultas  circa  illius  qualitiiem  Qc  quaiuitatem, 
quale&quantumliceat  (umcte. 

76o.Quodattinet  ad  qualitatem,  luntqui  af-  Q^itis 
(irmanc  incoilacionc  leioiina  nullatn  ellchaben-  fiborum 
dam  rationem  dc  qualitacc ,  (cd  polTe  in  ca  fumi  „,  ^^^. 
quemlibeccibumin  die  j-!|unij  non  prohibitum.  tugg^ 
Ita  Bonjic.  defrtc.  Utlef  dijf.  ult.  q.i  f.iM.i.Sc  fil- 
vct  CatetA».  y.jejtiHinni  taf.  i .  in  (inc  ubt  (ic  ait,NM 
Ttfert  qutdqutjque  iii  jhotiHo  jentMuh  fu)Hdt,Ji  ttioduM 
rMitxctdjt.  iojm.  idnch.  ctt.  mJekd.tttAm  favit^au- 
fusallcrcie  in  colUcione  ilia  lumi  polieiHtegiam 
mediam  iibramex  piaccntis  confcdiscx  taiina^ 
facchaio  &  ovi».  * 

Omninotamendifplicet  haec  (ententia.quam 
Suinntd  Dt*M  V  jtjiouum  quoad  collationcm  n.6z. 
faliaro  &  improbabilcm  vocat,  &  Pdldmittjt,6,  ^^tUid 
nullatenus  probandam  cen(et:qu:bus  accedit  Tir-  ^^^j^ 
rtoms  (tnt.i.dub.  94.  ciicens  clle  do<5tfinam  (can-  ^ 
dalolam,  cemeiariam  ,  5c  bonis  monbuscontr^- 
rum  allcrere  ^u6d  pro  coilatione  liceac  cdere  duo 
ova.  Ccrte  hujulinodi  collatio  (olum  perraitticuc  t 
exconluetudine,  &  conluetudo  (blum  petminc 
ccrtum  genus  ciborum  ,  8c  non  omnc  quod  tn 
prandio  )e|uni]  fumi  poceft, 

Qualicas  igicur  ciburum  permifta  cx  coDfiiettH 
dine  in  czniila  iib,  feu  collacione,  uc  bcne  ex 
7jortof.t.lib.7.i.%.q.T.  docec  Vdlausu.  6.  funt  hcr- 
bz*aiborumquz  rructus  etiam  meUe  iaccharoque 
couiltti, addito  panc.  Addic  ylLorar.f.S.fumipode 
julculum  ex  fnidtbtu,  hcrbia,  Sc  panc.  Hoc  non 
repucat  improbabiic  Ldmtnltb.  j^.ftm.  itac.^xdp. 
i.n.  g.  (im  )tii'culo  exces  coniiiieancuc  cancum, 
quae  impermixia:  &  inccd^  fumiincxnub  po(- 
(iint.  Quia  ex  Ibla  cottione  pumtxcionc  inep- 
IX  leddi  ncqucunt.  Addii  ciucus  Atjorq.  7.  polVe 
fumi  parvum  pilcicuium. 


761.  Hoc  tamen  ulcimum  fAUm  ttt.  n.  6.  (um 


CMfem 


¥itgmd.c.j^.\t,  Ltjm.  fiUimto&dlifs  *PpiO"^i,/*|.,|||, 

batatfirmansiibi  iion  conftare  quod  aiicubi  fic  &■  ^p^  fn 
conluetudolcgitime  przfcripta  aOumendi  pi(a-fg 
culos  parvos,  vuigo  oftras,  camorccs,  &  fimilc5. 
Idem  atiirmat  de  ovis,  caieo  &  l.-idicinij$,  bucy- 
ro.  nifi  fbrte  permttcatur  tn  aiiqua  provuicia ,  uc 
fertut  peirnrtti  in  B:ipio  Ego  (ublcribo  ilionm 
S(0i(b,  m  (nfU^niA.  df  jtpmwjUnJt^.  ubi.  coii^HJO 

Cin.]Uit) 


7)t  jejumo. 
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f  IncjUJt )  nequit  ficfl  iii  cafto ,  hdtt  \  cremore  a- 
Qiygdalino  Sc  cnticeoj  vulgo  tmmitaiU  &  *wi<foj 
Ecetnon  litit  (^amnandi  qhi  nihil  aiiud  (labcntj 
Vcl  id  f^iciiini  Addorttjicndum. 

Denique  non  cilkntior  ToUo  ttuto  n,  6.  cen- 
fentipcrauitcndumede  jufculnincx  iaducis,  a- 
liirquebetbisfiniilibusconrcdum  taJe ,  uico,  & 
aceto  tantum  adhibicis.  Ait  tamcn  lenon  videre 
peimiifumedulium  ex  t^bit,  ciaribus,  lcntibus, 
&  afurtiori  cx  oriza,  utpote  quia  maxime  nutrit, 
ut  tradit  r<«/L</o/>t>;/r.  2j  dtff.y.n.}.  Subjungitci- 
tatus  fdUuf  n.  6.mjmefc reprobare collationcni, 
fifiat  Integrc  ex  placentis,  quas  dtcunt  vuigo  hf- 
(futos.  Quia  in  diroidiaiibra  piacentarum  illaruni» 
quaiuorad  minus  ova  rcquuantur,  &  tret  vcl 
^uatuor  uncix  UAit  Sc  butyti. 

762.  Qtiod  atnnct  ad  quantitatem.  muitiplex 
^**""'^  eftfluthcrum  fententia  ,  qux  videri  poteft  apud 
(olUitonis  syinmam  Uianx  \ .Jtjimtian  i]uo4dcoUMionetH,u- 
Jtnnnt.  j^j  Qrnffius  permittit  tfcs  iinajs  ,  Homo  bonus 

qijatuor,  ViJiaiobos  fex,  Fagundescfto.  Alj  in 
tanca  difcrepantia  opinionuni  cum  t^tgtmtdoto.2., 
frdx.  IH 1 85.  LAjman  hb.^.  f$m.  tr.\i.  iaf.  1 .  n. 
j^.  fiUnKio  tr.iy.taf.j.q.j.n.ii.  pro  regulaallig- 
nancquartam  vclquiiitam  partcm  eoruni ,  qux 
pro  communi  refcittione  liidicerenL 

Hsc  rcgula  cft  valde  incerta,  imo  tam  dubia, 
ut  quaii  nimis  iaxam  rcprehcndcns  Turrian. 
Thci>l.  ccnt.  j.dub.  27.appcUct  improbabilcm, 
dicatque  a  viru  do6bs  Hifpanix  judicari  temera- 
Tiam  :  nam  quarta  pars  cznx  ordinarix.  (iiiquit ) 
eft  notabilisjUt  videre  cft  apud  Hifpanos,Caiios, 
Fiandros,Gcrmanos;ex  oppolito  tjddus  trjtd.^o» 
i£3.^.2.$.2^n.7.  ludicet  nimis  rigidam  ,  cum  ip(e 
pxnet  qiiantitatem  unius  libr.c  luiiicerc  pro  com- 
«fiuni  refw<t^ijne,  proindequequaitam  paitem  ii- 
brx  eflfe  vaide  tcnucm. 

In  hac  varietaceexili^imo  lenciendum  cum  il* 
lis,  qui  dicunt  proportionatam  &  aptam  quanti- 
taccmelVe,  quxlemiiibram,  feuuct'^  uiicus  non 
cxccdit.Jca  f^gund.  de  ft)Uttn  cjf..\..n.  \  %.%^3j»r 
f.i.  Itb.  7.C.  %.  q  8.  Bonac.deprec.  tccl.difp.  ult.q.t, 
fim.  3.  n.2.  lOM.  Sxtub.  diff.  jtlecl.  d.  52..  11.  7.  quos 
citat  8c  fequirur  BdUuscuntttsiLf .  bft  tamen  ad- 
veriendum  cum  Thoma  baiich.  in  conlii.  trai^. 
de  leitin.  dub.  25 .  non  quemiibcr  ,  fed  noiabiiem 
exccllum  in  coUatione  clle  pcccacum  murtalc. 

763.  Q'iiddecoiiationc  in  Vigiiia  Nativitatis 
CotiMio  tn  Dofntnif  Licet  ne  faccre  maiorcm,&  in  qua  qua- 
"•^''•^.  titatc  ?  Cemim  cft  iiceie  tunc  coliationcm  dupio 
SdtivttM-y^^  triplo  raatorem.  ut  ciocet  Thom.  Sanch.  dt« 

dub.20.  qui  camen  panem  excipit  limitatiUt 
fiat  in  fruAibus,  hcrbis,,  vclclcduarijs.  An  ver6 
tx  prxJictis  frudtbus  liceat  run>ere  quantJiicun- 
que  quanuucem  f  Bene  ideip  Sancti.  rcfpoiKiet 
aScmative  ex  confuecudine  recepta,  dumodo  fic 
unica  collatio,  8c  non  fiat  meridic  dilato  prandio 
ad  noCtem.  Alicer  enim  frangerctut  jejunium. 
Quia  ufus  id  noxi  obtinuit.  Ita  circa  quaiuitacem 
quantanicunqae  lentiuot  Htdau  1.  f.  lnfif.  cmfeff. 
n^.  14.^1.  Undof.  h)f.  2.  f.lnfir.  itf.  1  >i.  fiH/mc. 


tu. 


Smc^.diff.t}±».io.  &  alijquosc^cans  nooreji'' 
ctt  PaUustit4tiun.7.m  fme, 

An  qux  diximus  de  ampliori  refe<ftiuncula  fii- 
mendain  pervigilio  Nativitatis,  extendatur  ad 
pervigiliuro  PafchatisfAlitniatPii/ftMfijttJWi^r^- 
xtltjuKif  decif.  9j.  n.  2.  ailignas  pro  ratione  mag- 
nam  dici  Falchalis  ixtitiam,  qux  incipit  in  vigi- 
lia,  &  proptereandem  rationem  id  extendit  ad 
Vigiliam  Pentecoftes.  Hxc  tamen  tcfolutio  fic 
abfolute  proiaca  mihi  improbabiiis  eft,  cum  quia 
nititur  futUi  racione  :  cum  qualia  carec  aucbori- 
cate.  Nam  pro  vigiiia  Pcntccoftes  nuUum  cicac 
Paiquaiigus  authorcm :  &  pro  vigilia  Pafcbatis 
atferc  AxMriHm,  (ed  maie  cimiia\f.i.lib.j.(.i.q.i, 
Quia  Azor  id  noo  adirmar  ablulurc,  fed  ubi  fue^ 
rit  confuccudine  rccepcum.  Quod  ego  faceor  ex 
FtlUucio  to.2.tr.27.  f.z.caf.^.n  ¥*gun.  de  ^ 

fr<u.  J^uiuc.lib.  l.(.^.  n.is^.ijnde  ob conlijctudi- 
nem  iicent  in  Romana  curia  rcfediunculx  ani' 
pliores,  de  quibus  citatus  tifquAltgmdecif.  ^6, 

QUy€STIO  Vir. 
QtunAm  bita  fojlulttur  tnjtjwiu  Ecclejiaiiuo  ad  rtfe- 
ttientm  (umendam  ? 

EX  caf.falaude  (onft(.  dij}.\.  ptobantTheo-  Horam*. 
logi  lioram  retettionis  fuilTe  oiim  nonam,  ducMidiin 
quxa  nobis  numeratur  tettia  poft  metidiem  ,  in  jtjunio, 
qua  Domtnus  Icfus  Chrilluscxpiravir.Quta  vo- 
icbant  j:junance$  lignilicarc  le  pcr  abftincntiam  a 
cibo  pati  cum  Chrifto  paiiente  in  cruce.  Hodi^ 
tamen  permittente  Ecclcfia,  jam  confuetudo  ob- 
tinuit,ut  hota  undecima  dici  perfetfla  refectio  (u- 
merecur.  Ita  Sawh.  in  (injil.de jejuntodub.iS. 

764.  Dubiumcli  i.an  peccet'  mortalicer  qui 
antevercic  prxfixam  horam  prandij  v.g.iiiud  roa- 
nc  fumens  ?  Aihrmant  Azj/rf.i.  Itb.j.  caf.i  i.  q.^.  Anticifa- 
(^ovard,  Itb.^.  Var.  (af.  20.  n.  1 4.  N^wrr.  (af.ix .  n.  rio  Imi.  tn 
27.  SyheH.  V.jtjwttumn.  1 5.  fagim,  de  jtjun,  (ap.yjejunit. 
H.4.  &  Joan.  ilAiKh.  mjelecl. dijf.i^i.n.i.  quibus  ac- 
cedit  i  hoiH.  Satuh.  m  (onjil.dt  jejun.  dub.  28.  Q^ 
addit  hxc  pt ocedcre  quando  nulia  cbcur  cauia  ju- 
fta  anticipandi ;  na  ro  fi  detur  caufa  |ufta  ,  y.  g.  ob 
pias  occupationes,  vci  icer,  vci  l^omachi  dcbiTica- 
tem,  nuUutn  erii  peccatum.  Addit  n.^.  indila' 
tione  etiam  fine  cauia  nuiiam  eilc  culp;im. 

Quxnam  cenlcatur  notabilts  anticip#itio  f  Pa- 
Uus  tit.s.  i.  n.i.  putat  nctabiieni  ellc  ancever. 
fioncm  ,fiquis  duabus  horisance  metidiemcc- 
medetet.  Thom.  San«.h.  loco  citato  dicit  hotx 
dimidtum  anteheram  uiidecimam  non  eflTe  no- 
ttbiiem  anDcipacioncm. 

Prxdida  lententia  qu6d  peccet  mortalitet  qui 
finc  caufa  notabiliter  aiiticipac,  communis  eft,  8c 
confuicnda.  Verum  oppotica,  qux  folum.adait- 
tit  pcccaturo  veiiiaie  in  notabiiianucipatione,c- 
£iamfi  refedio,  (eu  comeftio  integu  fiacmaue, 
probcibiiis  eft.  ut  ccnfec  PaUus  n.  ^  &  eam  defen- 
duiucum  ir.ultisan(iqui$ir«/r/. iiZi.  6.c.  uldUuCm 
tr.zj.  ^.4.  3 .  n.  66,  itjf.  de ftjwi.  Ub.\.  (.2.  dub.l,. 
n. 1 3.  Botuc. defrac.  f «/.  difp. ult.  q.i.fun,  4. w.j. 
&  Larvi. lib. 4. trad.i. n.ii . Hrobatur ,  quia ' 
cfto  nocabilis  ^uicicipatio  fic  conua  jejuni^  pc«- 
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ceptum,  tamennon  videtur  nratuij  gravislcd 
lcvis :  quiafini  Irgii,  qui  cft  abrtin«nti*  longioti 
coercerc  motus  coiKupirccnnjc  carnaiii,  non  ad- 
verrtturgrav.tcr  notabilisilla^iiuicipaiio.  Suade- 
tiir  cx  co.quia  utadmittatur  fine  pcccato,lulliciut 
hvcs  caulx,  quales  folent  authorcs  allignaTC,v.g. 
hgcre  ad  mcnfam  ,  iiofpitibus  inlcrvirc,  k  ami- 
cis  uibanum  oflendere. 

765.  Dubiumcfta.  utrumpofito  qubd  pct 
V'to!4tij  notabilcm  horx  dcfignatx  anticipstioncm  )Ciu- 
;f/H«/^«4niri  violetiirgraviter ,  itacorruac  ut  amplius  lcr- 
•mmni  Vari  ncqueat ;  atque  adeo  viobtor  poflit  deinde 
dejlruit.    abfquc  pcccato  cdere  itftum  atque  Iretimi  ?  Af- 

firmantPj/j</*>.  iu^.  d.ii^.f^dr.y&CdiaM.i.i. 
q.l^7.c.7.  quos  lequitur  Joaii.  Sjn(h.m  felea.diff. 
jj.w.z,  Probant,  quia  hora  prandij  legi  jeiunij 
clfcniijHs  eft,  vcl  laltcm  (  ut  docct  ibom.  Sanch. 
h'j.  4.  Dtal.up.  ii.w.yo.)  crtcircunftantia  ei  in- 
trmfica ;  fcd  defizicntc  clTentiali  vcl  intrinfeco  rei 
corruit ergo  6:  jejunium.  Ex  quo  inferut  a  legc 
jcjiinij  loliitiim  m.uicte  qui  putAiu  fe  iter  f^ Au- 
rum,vcl  Uboraturiim,manc  fumpllt  jcntaculum, 
quanvis  poftmodumadiccr  6i  laborcm  iropedi- 
tusmaneat. 

DicendH  tameeft,fiveexmalitiafive  exadvcr- 
l«tia,aut  cauia  Ieg'timi  detunlia  notibilis  antici- 
paTia,adhu:d.iti'obliguionc|ejunadi,&abftinedi 
a  fecu  lo  praiiojfi  abfic  gravc  incomodij.  Ita  lef- 
fm\t.dnb.i.ti.\%.Au>rf.\.b(>.7.(.\u  aliis  xuq.y, 
Upnart  /i5.4  tr.i.(Af.l.lt>K  Fugund.<it.<df.  ^  M 
yj.t  PH14C.  dt\e[un.  <j.i  fun.\.&  d  (b.dr.  nanftl. 
di-b.  2^1.  &  ali|  quos  fequi  ur  PdUustit.n  y.  Ratio 
cft.  ani.ihoradefignataadprandium  non  cft  de 
cflentii  jfjunij,  vel  faltcm  non  conftituit  clTcntia 
*  adijqinnmjcrgi  lex  j:jnnij  quinvis  jam  nequeat 
oblirvari  quoid  ilhm  pattem  d;  non  ancicipan- 
do,  pnteft  quoad  alias  parresdc  abftincndo  a  car» 
nibus  dc  a  ficunda  refcAione. 

766.  D.tbitimrrt  J.  q'i.ilitcr  liceat  anticipatio 
Jntitipd-  collitionis  fcrotiii.T  ?  l  empus  hiijus  cxnuls ,  feij 
tij  (ttit'  coUatlonis  fiimendx  juxta  conliietudinem  prarl- 
tiynis.      c;inta;ti  eft  poft  filis  occaliim,  vel  prope  :  ex  quo 

Pafaus  n.  6.  redo  irgiiit  ftifiratis  fcntcntiim  Ja- 
ColUtic'  pfiyi  nn^if  q.9  dt  -e.un.  art.  2.  dtff.  j.  &  J).tnnts 
nu  repus  s.tmh.mfflc.l.  difp.  ^ ^.11.  i^.  aflcrentiutn  a^jlque 
in  jejwiu  „l|o  pcccnto  pollc  pro  libito  fumi  iil  n  eiidi;  col- 
latiunculaai  dilato  prandio  ad  noAem.  Qiiafi  fic 
aug^atur  difficuftJS  jejunij.  N  im  talii  illa  antici- 
pjtio  licctiug:nt  diiiicultatem,  abhorret  tamen 
aconfuetudinc  Ecclefiae. 

CB?re  ( utre<fte doccnt  Atitp. r.  lili.j.tdp.i.tj, 
^  ltfiiusltlf.\.  c.%.(fttb.7.n.\\.&  TtUiuc.  tr,  ir.c.  i. 
V.7\.  )  7»:cc3tum  eft  filtcm  vcniale  ablquc  ulU 
ciufa  ilUm  refcAtuncuUm  fumerc  mane  ,  drUto 
prandioadnoftem.l*ofita  nutem  caufa  honefti 
(  ut  beni:  ctim  al  j?  tenet  PaUus  c.t.  n.  6.  )  qualis 
efl'ctconf;dioitineris  ,ficilior  expeditio  nego- 
tion^rrr,  dimiflio  vel  receptio  hofpitnm,  item  ve- 
nat  nioetiamr.bfinenitantumanimire- 
.  laxaii.:..  -blcjuc  ullo  peccato  vcmali  poteric  fu- 
mi  man?,  vcl  in  meridie  diUto  prandio ad  no^ 


TraSlatus  XXXV. 

S  ECTIO  IH. 

Z?f  cbhgMione ,  qHam  inducit  jejunhm 
Ecdtfiafliium. 


QJLl/tSTIO  I. 
Ondliter  tbhgrt  fr*ctpt*m  jtjt-wf  Ecdtjidiiki} 


DARI  aliquando  cbligationem  je^u-OWjg^» 
nandi  fivc ex  jurc natnrali  five  tx'd  jtjitr 


jure  pofitivo,  &  icjunium  Ecclcli:lticum  cadiwc 
aliquando  fub  prxceptiim.indubitJtuni  tft.  Dti- 
bitatur  1.  an  jc^unium  cadat  aliqusndo  fiib  pir- 
ccptum,  naturalcdivinunn  ?  VK^tturatliiniare*, 
T/.(WMJ  2.a.  9.  »47.  *.  5. qucm  fequitur  Ltdefind  a. 
^.^.Ij.d.l.Culf.i.  Alulcrf  mSUtVj.6.  q.lzi.  & 
(^evdir.  M.\.  Vdr.(*p  n.n.?.  Ptcbanr,quia  jure 
naturali  t-  remur  schibere  ea  qvx  fueiint  cmni. 
n6  ncceffaiia  ad  vitarduro  peccatim  .•  fed  tve- 
riic  poteft  ut  lejunitm  fit  mccium  unicum  .idvi- 
tandiim  gravc  aliqucd  f  eccsti-m,  v.g.  ad  ct  m- 
ptimendos  illicitcsaniis  motnsj  crgo  tunc  jus 
naturale  c  bligat  ad  jejunium- 

Huic  dcaiina:  fublcribtns  addir  Yt.nuiu^eup.^ 
(dp.  1 2.  V  6-  w.  I .  juxta  pi  fituni  tundamentum 
prxgnantes  teneii  jejunarc  cum  pci  iculo  proliss 
quia  lilus  fpiritualis  propria  prxfcrenda  eft  Uluti 
corporali  alioium.ld  ramen  redc  non  admittunc 
Hoimr.olorMs  p.z.tr.S.  CAp.j.  q.yf.  &  Dundp.  1 .  tr, 
9. rr/e/.j o.  Quia  pixgnans  non  dcbet  tanix  jac- 
turx  proltm  expcncrCjCum  poilit  armate  ccn- 
tra  carnis  ftimulos  fscramcnrcrum  Irequentia, 
pijs  confilijs,  alijique  fpiritualibus  aimis. 

Sententiam  de  obligaticnc  jcjunij  cx  jurena- 
turalian  pl(ftcr  ea  limitaticnc  &  cxplicatii  ne, 
ut  nrn  capiamus  jejunium  cum  tnbus  requifitis 
ut  fit  Ecclcfiafticunajimportans  nempc  afcftinca- 
ti;m  a  carnibui,  iinlcam  coroeftionem,&  bptata 
compctciiterc,  (cd  folum  piout  drnotat  fubtra- 
tionem  de  cibo  gc  pciu,  quantum  opus  fucrit,ut 
quis  lc  a  carnis  motibus  tucatur.  Nam  data  cvnif 
(utficicmi  ccmpicllione,cclTatoronin6  talc  pix- 

crptum. 

768.  DuHitarur  a.  an  obligatio  ad  jcjunium  ^  , 
Ecclefiafticuu,  inQuadrJgefimafitdc  jurc  divi-  J' 
no,  an  de  jure  Ecclefi.nftico ,  lcu  cauonico  ?  Elle  ^/'•'  " 
de  jiire  ttivino  a  Chrifto  Domino  inftitutum  & 
incidum,  videturdoccrefandi  Pjtres.  Nam  S. 
M.iximus  homil.dc  jc|un.QH«//r4gfn.iri«»»(inquitJ 
jtjunmm  ron  tJtn  abloiiitntlui  uijlitutum  r  quMiid 
'Deo(onfd(rafuw,  (tlep  nujtjidte  prxttptum.  S.Au- 
guft.iii  pfil.ilo.poll.ininuni.  PrMipiiur  ix)its(m- 
quit)  jejuiiium  qHJididgefmuin  crtxUgc,  cr  t.xpto' 
jbttts.&txipfoV.vjtngetio.ln  eundem  moduti»5c 
rarioncra  loquuniur  Ito  hiignus.]fidtnt{s,BtdA,Am'^ 
brofim.  &  ali). 

Diccndum  tamcn  cft  nequc  Quadragcfimala 
jejunUim,  rKque  aliquod  aliud  futlle  dctetoiinar 
tom,  &  prxceptura  jurc  divina  pcr  Chriftum 
Dominum.  Ita  FMtnt.  cifp.  9. q.z.ptiii.\.Uff.Ub.j^m 
(.^,dub.^.n.io.%^tMrp.\.ltb.7.f.  12.7.1.  Ttgmm 

(tt,  (tp,^^n..i.&  BonM^iltfrti(,U(l,  tUfp,  idtinui, 

■    -  -  -  1, 


4ttf. 


7)e  jejunio. 
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t.  f.f{.  fi.  1 .  Patet  rationc,  cjuia  non  cor.fts t  Cbri- 
ftua)Domimim  prxcepillc  aliquod  jejiinium;cx 
eo  jiireni  quod  liio  excittptu  uo>  docueric  ]c|u- 
nare,  &  incicaveiu  ad  fcjunium,  hoc  non  pizce- 
pir.SaLHi  Patresncn  luiuiiucHigendi  de  prarcepto 
ngorofo  per  ChiiAum  impolitu,  lcudc  lolucxe- 
pfo  quod  Chnltus  dedit :  ex  quo  Apoftoli  rooti 
lucie  ad  prxcif  i^ndum. 

76^.  Dubitatur  ^.an  przceptum  ic|uMi|  obli- 
gftgravittft  ?  Negativam  partem  lequicur Caic- 
tan.  in  fiimma  \' .  jfjutitHm.  nbi  ilc  habet:  ( C'u<tnri< 
^tu  t}t(  ilripuiHuU  ■  m  jj^ntfo  mvenin  pauti  muT- 

iAihin.  i^ff  yy^rtijM*  )*jiimf  ttdejU,  fi  eejit  (etitemptus.  ) 
Jdcm  V.fLleticu^)iiirine  Nff  rf/M(inquit)w«; 
iiiitiii  nechu  Hdm  juusp)*(eptAimmaeI/li^dHi Mnnr^ 
tale,lei  tjjolwn.iju^rii  jtMjgrejiio  lomru  ourttdtent 
rH^.Quod  auccni  craui^reltjo  |c|uni|  contrachanu 
tem  non  fir,  tradic  idcm  Caieun.  2.  i.q.i^^.»,}. 

HjiKcamen  lcnccntian-.  VdientuiK  eiit  ccme- 
rariam,  fit  aliqui  rccencioicserroneam.  Uicendu 
eft  igicurcum  Auir p.i.  lib.7.  cjp.S.  q.z.  Covur.lib. 
^.Vdr.C4p.\o.n.io.  Lefjioltb.^.i.x.ii.  ,5.  &  alt|S 
obligacioneni|oiunt)cx  legravcm  eire ,  &  iliius 
violacorcs  peccaci  morcalts  tcos  ,  uc  fun  icur  ex 
can.  68.  ApoA.  &cx  concil.  Gangrci  fi  can.  19. 
His  acccdit  Alcxandcr  7.  qui  anno  1665.  dam- 
7r/«0i9  navir  hanc  propoficionem.  (  fTMigemjejitntum  Ec- 
f  hlaito  (Ufui,adqHodttnttur  \  tmpeccat  inortjli  er,  mjlexcon' 
ttmptu,v:luubeduntu  Inc  foitat : puta  ^uia  tum  fult 
fefubjutre  p  d>.rpio.  Qucd  mamrcAum  eit ,  l\  quis 
iblvac  )e|untum  edcndo  carncs,vei  repetsndo  co- 
mcftioncm.  Secus  dc  anticipatione  notabili  pran- 
d\\ :  ciim  probabilc  fit  hanc non  exccderc  culpOTi 
\cnialem.  Qualis  autem  Ut  parvitas  materijc  in 
Comenione,  ne  decur  pcccacum  morcale ,  dixi- 
tnusn.7f  9. 

QUytsTio  n. 

Quantlo  «hltgtt  jejtotiu,n  EctiefiaiiuuiH  :  feu  quilnli 
tempoitbui  l 

VRE  communi  l^ontificio.itcm  )urc  pecuiia- 
ri  oiaccefano  conlht  decrctosclTe  varios  jcjunij/- 
diespro  divcrficate  locorum  &  tcmporum ,  ut 
Dies  vfdcrceft  apud  J3///.trwi.  Iib.  i.  ile  Lonti  opeiUus  in 
j^^  V*' ' pjxiu.  ijtp. -j .  VaUm.difp.p.q.i.p.^.  &  Lv^tuJnlti 
4.  /hm.  tr.t.  C.2.  Quod  attinei  ad  )uscoinmune| 
ex  <ap  qumirdfeji-na  de  ctnfecr.  di  i.j,  conftat  qua- 
drigcfiiiiale  }c)unium  fiiitli  inft<cutum  ab  Eccle- 
iia  ad  imicationetn  je)unij  Cbnfti  Domini.  Circ4 
illius  incepcionem  varijc  olim  fucrc  conluctudi- 
ncs  :  feda  ccmporc  S.  Creijori)  Magni  incepica 
fisria  quarta  Cincrum ,  &  (  exceptis  Dominicis^ 
in  quibusa  folacariie  abftmcmusjdurac  ufqucad 
(at>batum  proximum  fafchz. 

77O.  Conftatetiam  ex  cap.  (iatuimus  dtsl,  j6. 
^ectctum  ab  Ecclefia  fuiile  jcjuniuiTi  quatuor  te- 
.     frorri.verni,xrtivi,aiitiinalis& hyberni.lnhis  te- 
Ifunurrt  pj,yjbiis  jcjunacur  rribus  tatu  diebu»  fcna  quarta. 

fcxta,  &  fabbacho.  Quia  juxca  ctp.  jejmU  de coiife-^ 
<7«ri^».7.3.ficapciusconiofmamur  paliioni  Chri- 
lii  qtii  feria^.  tuic  veniitus  gc  traditus  ,  feria  6, 
occiit^'  .-'Sabbacho  lcpultus. 

iniiifct  Jli  iDncccQiio  j.  in  cjp.  f<citt,  &  caf. 
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confiittmi.  detlfe:v.je\uii  indicttur  fejunium  in  per- 
vigilto  Natalii  Duiniiii,&  Af  u^  tioins  Deipardt^ 
S.MattbiK,Sc  SacLirii  Apoftuloru.bxcipitur  ca« 
mc  ;>b  h.icindidione  Vigtlu  Sadtoiu  ApciluiorU 
Fhiiippt  &  Iaccbi,&  S.  loannis  hvangcliltz  2  na 
illorum  fcUa  celcbrancut  infra  lolcn.iiiutem  Pal- 
chalem,  iftius  infia  Nacalem  Domiiu.  L:xcipitur 
etiam  vigilis  S.  Bernarbx.  lca  iaftttt  m  lonjii.  dt 
^f/HM.  «tn^.  1 8.  l^ixvaluit  auccm  in  aiiquibus  prt^ 
vincijs  mos  (uc  cclbcur  lajmanltb.^ Jttm.tr. %.(ap. 
2.  II.  6.)  nonjeiiinanai  vtguia  S.  Bjitholoo  Ki,S. 
Macthiz.  &c  S.  lacobi  Maioiis. 

Ptzrer  allignaros  ,  innullodte  |C]unium  |iir£ 
communi  inoidum  ell,  quanvtscx  cunkictutline 
ubqiie  fcrercccpraextat  )c]unanai  obiig.<tio  in 
pcrvigilio  l^cnteccftcv.  txeadcm  conluctudine 
fuillc  llatutum  jejUuiUm  in  ptzvigilio  S.  ioan-' 
nis  Biptiiiae,  S.  Laurcntii,  &  omiiium  S;dtoru 
tradunt  citan  autlioies.  Qiiod  fi  atiquod  cx  pci- 
vigilijs  didis  inciderit  in  Donjintca,  je)uniu  mu« 
taturi.'!  prxcedens  labbathum,  ut  munet  Inno- 
cciit.  111  cap.  conjiluan,  de  i bfet  v.  ,ejun. 

771.  l  iiit  cium  oiim  pei  )us  commune  indi-  .t/i;^; 
Aum  j  jiiniu  feria  ^.6.&c  Sabbatho,  urde  quarta 
&  lcxtJ  tciiaexprclic  habctur  tn  cap.  jejunta,t:'e  ,  a]*"  ' 
tmfecdili.  3.  &  dc  labbatbo  conltat  cx  tap.  SaA-  " 
iatindaamjtc.  tad.  dtil.  Veram  conluctuao  jani 
abolevit  omntno  |c|unmm  feiix  quariz,  &  ita 
tcpcravit  )C)uiiium  fcriz  rexta:.,&  fabbathi  ut  lc- 
lum  obligct  ad  abfttnendum  a  carnibus<  &  non  a 
mDltiplici  relcdicne< 

Adde  in  aliquibus  Galliz  partibus  ( iit  ccftatuiT 
Covar.lti.^.  Var.tap,  20.  n.^.)  cellare  obl  gatio- 
nem  abftinendi  acarnibusin  labbathis.  quz  oc 
currunta  natalitioDomimufqucadfcftum  I^u- 
nhcationis.Iu  Hifpaiiia  pollc  in  f.bbatis  cdi  peco- 
rum  inrtftiiia,  &  exttcmitates  ubique  fere  leccp- 
ruin  cft.l:x  cap.  expluan,  de  obferr.jejun.&cap.qutM 
dtesdeconfecr  diH.s.  habctur  fi  feftum  narilu  Do- 
minia  iiicidat  lcxta  feii.i,  vcl  labbatho,ceiiare  ob- 
ligacionem  abftinedi  a  carnibus.  Per  quod  privi^ 
lcgium  non  eximuiitiir  qui  cx  voto,  aut  regulati 
liiliicuco  tenentur, 

Quid  de  fe)unioliranianmt,quas  dicunt<fc  A<4;o  Litanid 
in  triduo  ante  fcftum  Alcenfionis  ?  illtus  caufjm  jtjuinunit 
Sc  originem  rcfcrt  t  regor.  luronm.  lib.z.hiji.Fr.m. 

&  appiobavit  Comii.Auielmimtap.iy.xe- 
latom  truap.  rogdtwim  dt  conjecrat.  dijl.  3.  (Jndc 
liber  inlctiptus  Ordo  Roti.3nus  cap.ac  letaniami- 
>wr«  celiacur  111  hccicfia  Romana  eo  tiiduo  )eju- 
nium  &  fupplicauones  celebrari.  Obtinuit  igitur 
mos,  qui  pcrrcvcrat  in  rauJtis  (-cclefiz  provlncijs  togaiio* 
celcbrandi  rogaciones  ,  &  )e)unandi  lj|tcm  lemi-  iituicm 
plene,  hocclt  abftincndiacamibus,  ncmpe  \>tc  jejuniufit, 
dcclinando  periculo.cui  le  illo  cempore  hominum 
faniras,&  terrx  fii  clusincipiuntcxponi. 

772.  Quid  dc  lejunio  advcntiis  Domini?  Qui- 
vis  tale')e)unium  in  defuetudincm  ab  ieril  apud  Adveniut 
populum,  ut  obfervat  Aurp.i.lti.  7.  cdo.  1 6.alii4  jt]umum, 
27.q.l.  tamen  fuillc  olim  ufitatum  in  Fcclefia 
Romana,  conftat  r  x  contil.  Manconenfii.can. 
6«  ^ex  Innocent.  \a(4f.<t»filim  ^dtobferr.jtjim. 

& 
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&  kJco  Advcntiu  tenipore  recicarur  officium  di- 
vioucncum  pzccibus  llcurin  Q  ndrjgcfima,  & 
alijs  vigili]$,ou:ro  jcjuuij  morcin  obfcrvan:  plu- 
res  religionc5. 

Hxc  j-iunia  qux  haAcnus  rcrulirrm  obligA- 
DonmKi  t-onem  inducuiu,vcl  olim iuiuxercex  jureco- 
d'.t  \e^n-  muni.  At  cx  dcvoti  Jiic  vcl  ad  dcjilitandam  car- 
ttdrc,      ncm,  vtlobaliuin  hoiicftum  fiucm  iufcipi  jcju- 
nium  porcfl  qu  Wibccdie,eciam  Dominica.Q,u4- 
viscnim  lejuuarc  Dominica  dic  fueric  olim  pro- 
bibitu«n  pcr  C:lalium  c*f.  jeyjniiun,  (lcconfccr.disl. 
3.  &  III  (Ul>.  poU.  Pafcbtu  7  6.  titji.  y .  BC  ot>  id  ex- 
Qpijntur  a  |:junio  quadrigelimah  dies  Domini- 
cx,  in  cjp.ipiuir4^ejiin.idijl.  y.  camcn  prohibitio 
iild  jam  celUvi:  cximCla  pciHTUs  hxreh  ncgjiuiu 
Rrurre6tioneiii  Chr:lb,  f:iii  illim  cunccmpcum 
jcjunantium.Htohibituin  enim  erac  cal:  jejunium 
113  cacbolici  vidcrentur  conlaUire  hxreticis. 
772.  Qn:>dactin-.'ta4l  jui  pccuUare  di.Tcelanu, 
Jeymlt   neccft  otiuio,  neccA  poilibilcpercurrcre  omnes 
Ohf  ipi'  dixcclcs,  fuiiiciit  pro  omnibus  Oiytiiponcnlis, 
tteniu.     qux  in  Cotillu.  Itb.  a.rif.  3.  §.  l-  prxciuit  jejuniu 
iit  ciibus  pervigilijs  i'ciUc:t  S.Vincencii  21.  lana- 
nii.irii,  S.  Ancoiiij  12.  iumj ,  &  crJuilitiunisS* 
Viiiccnrj  14.  S:ptcmbtis.  Scd  iintaiKiuni  quod 
iiuct  jcjunia  q jx  proponii  ibidcm  obiirvanda  de 
minJato  bccleilx,  prxter  ea  qux  aiiignavimus 
fupra  .1  n.  1 69.  atlignat  nonnulla  pcrvigilia  tcllo- 
rum  D:i;JU.x, n:.upc  Puiiticationis  i.Fcbruarij, 
Annunciatii)nis  24.  Martij.nill  incidat  tcmporc 
Pafchali,  Nativitatis  7.  Sepccmbris,6t  Expeda- 
tionis  NitalisDoo^ini  17.  Oecembtis. 

StJluit  iulijper,  (1  aliquod  icjunium  live  com- 
muns  Bcclcux.llve  peculiare  hujus  Atchiepifco- 
patus  incidcrit.inOjmimcodie,  obl^rvetur  pr^- 
ccdciui  Sabliatho,(i  autc.><  incidac  in  aliquo  quo- 
cuiiqucdii  tilli,  incodcm  obrcrvetur,  cxcepto 
pcrvigilio  S .An:oaij,vel5.  loannis  Baptillx  fi 
incidcrint  iii  die  Corporis  ChrilV  ,  qut;i  cunc  in 
vcner.ui'jnein  taiui  tcfti,  inco  non  jirjuiubuur, 
fed  4 .  fctia. 

QJLT/ZSTIO  111. 
Qn.is  'erfetus  tbitget jtjuniieH  EccleJi^ilii.iOH  ? 
OU'^it'n>  T)  l<xnotinjumeli|cjuiiium  vciilimi  iiuJx- 
je\unif  mI      quateorout  folum  ditit  abftmcntiam  a  car- 
^'tos  rx- "'^"'>^''l'S^^  *'^^">      adxq'.iacc  prouc  ultra 
eailjtur.  "k"*  abfti.icntum,  pruhibet  itent  im  refedlic- 
ii«m.  Si  lumatiir  piimo  modo  ,  obligiit  omnes 
Chr.ibiiios  uiii  rationis  poUsntcf.  E.x  quo  iequi-. 
tur  gravitcrp^.-carcilbs,  qui  prxii^u  cibos  vs- 
j  tiCosabfqu::cauii  lubmimftrant.  Bile  receptam 
ab  omnibusf:nt:iitiiai ,  t:ftjntur  AiArp.i.Ub.j. 
(*p.Z7*q  i.fMi  Sdsub.lib.  I.  Dii,  ap.  \i.n.6.& 
F^m,  4e  }t)Hn.  c*p.  %.  n.  8. 

7  74.  Si  liinutur  lccuado  modo.  n?m_ic  adx- 
quatc  prout iilii  1  Jsfini vimui niim.  j.jj .  obligit 
wnuts  Lhriiluiios  qu^  t:riiu  lcpteuuu  n  ,  ncm- 
pe  vigvfimiim  primuui  xtatis  |anntim  impieve- 
tunt.  Nam  bcciclla  matec  beiiigna  nnluit  ante 
iiiam  xcatem  obligarc ,  quia  ufque  ad  iliud  tcm- 
pus  natura  crerjc^  proincleque  ficequeuttoti  cibi> 


indiget.  I:a  dc  confuKudine  sd  illud  tCBipus  re- 
ftriiigcnte  obiigatiouo  tcihntur  unanimicer  Do- 
(^orcs.  Katiu  inoiiva  feu  linis  mdicendi  jejiiniu> 
quod  obligct  omnes  proui  expuluimus ,  tuic 
caftigsrc  &  mottiricArc  corpus,  uc  fpiritui  fub- 
jaceit. 

liifcrtur  I.  cos  qui  Chrftiani  non  funr,  qua-  Hxrm- 
lcscthnici ,  ludci ,  6:  Maum,  non  obiigari  pix  tiddie- 
ccpto  lejunij  utpotc  fcccleliaftico  ,  quod  loios  juntum. 
fubditos  iigare  poceft.  Cbiifiianorum  nc  mine  ad 
hunc  ftiicm  veniunr  hxrctici  ,  cum  per  bapcif- 
mum  B,ccielix  januam  iiigrrlit  fueriiu. 

Infcrcur  a.  pucrosancc  ulum  ractonisnon  te-  p^^-  ^ 
neti  hoc  prxccpto  cti.nn  in.idxquatc  fumpto  ^^j^^  ^ 
quoad  .ibftinentiam  a  carmbus.  Iiilaiii  vcro  &  ifj,— 
amcntc*  quanvii  poftzcautiepcennium  fubjace- 
anc  hiimanui  legibus,  tamcn  ob  det<:^um  ufus 
racionissb  illii  U  confequcncer  a  jcjunio  excu- 
firuur.  NoCJt  vcj6Sdiul).lib.i.l)e^Ai.C4{.il.n.i6. 
licitum  clUdjre  cibot  vetitos  v.g  camcs  iii  die 
|ejuni|  amentibu<,  non  vero  cbri|f.  N.im  amcn- 
tibus  urpotc  inrirmis ,  lcu  non  lanis  uiilcs  lunc 
carncs :  cbtij  autem  quia  brevi  p:ivaiuur  ufu  ra- 
tionis,  ctbo  illo  non  indigcnt. 

77,-.  Djbiumert  1.  an  rcgularrs  a  jurii3i<5tic- 
ne  hpikopornm  excmpti  tcncaiuur  oblcrvatc 
jejunia  qux  Epifcopi  inliia  dixccli  indicunt,  li 
dcgan:  iii  eadcm  dixteli  ;  Videtui  ai&rmandum:  '"^ 
quia  lalcs  rrgulaici  tcnentui  oblcrvarc  dies  fc 
iios,  quos  bpircopus  cranicuiucr  auc  pcrmanen- 
tcr  obiirivandus  indixit:  item  iocaleinterdid;ura, 
qiiod  comprehcndir  omiicm  civitatem,op|)iduj 
aut  locuoj,  iiuta  quem  moiuftctu  lita  fuiu  ^  ei« 
go  limiliccriiidictaiejuiiia. 

Ncgandum  tamcoeft  cum  ATJtio  p.l.ltl-.j.tdf 
30.  (j.i.  &  VjgHnii.de je  ten.lib.i. cjp. 7.  «.4.  Ratia 
eft,  quia  regul.ires  fiint  exempti  a  jurildi(^icne 
bpilcuporuiU  in  omisibus  caltbus,  prxtcrquam 
iii  iliis,  qui  j  lord  exwipiuntur,  jus  autem  non  cx- 
cipitjc|uiuj-b  Hpifcopis  indi.ia  ,  licut  cxcipic 
die^  rdi^^s  indiifl..s  ,  t}c  intcrdida  lucaiia  didd 
mo  ia  im  >olIta.  Ex  quo  patct  diiparicas  raiiunis. 

Dubiui;  cft  z.  jn  rJigi.iitcneantur  oblerva- 
re  jcjuiiia.qux  pct  cuntuccudinc  Ifgifime  prxl^  Cnfm- 
cripcant  ^ucie  introdudt^^  Bcnc  rcfponde:  3jn.b.  lud»  dd 
trAtl.ui jty.m.cubiii.  in  huucmodum  :  Conven- i^^^^j 
tus  rcli^njlorum  non  tenencur  ftarc  prxcepti#,</„,„  j^-^- 
aut  contuetudinibus  parcifiularibus  cppidi.ubi  te-  mum. 
i]dei)c»lcd  tjiuumgcneialibus  pixceptis,  fitcon- 
fir-'  'i  '^uf.ItaM  tina  Aiiglcs ,  &  Sylvcftcr, 
q..    ^  .;  quodcanfuecujo  ixculaiium  noiih- 
g.itcknos,  n:c  confuctudo  clcrtcorudj  religtc- 
iji.  Suiu«:njndivciliftatu>,qui  promdcdiv.rns. 
isgibus  &.  moribus  reguntur.  Imo  ( addit  11.  l. ) 
Cumpiiiii  i.on  conicdunt  aliquando  cujics  civef« 
&  ichui.lli^i  conicdlint.  Potcruot  wmcu  i^g^la- 
r($,cleiiii  &  limiics  teneii  lcandaii  vitadi  tatiocc. 

77 <i'  Diibiuiiictt  j;.  an  votiva  |c;uni.T  a^icujus 
civit.ui5  coptciieiidat  pueros,&|e|unii  regularia  py^\Jf' 
pu<:ros  rciigiufu^f  Quod  leiunia  YohV'i  •  •  ... 

civiiitts  non  comprch;ndat  p  .cros ,  rcct .  . 
Lmluin  tmfil.  uacl.  dejejua,dKl>.  i.  Idaius  cA  >iu - 
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kiiim  de  jcjunto  ex  tegubti  oblerYintj».  hietau 
lt!>.\  fumm€(4f.  14.  ^  10.  negar  profciros  in  or- 
«iins  ^iiucjruoi  ccneti  ad  regulx  lejunium  donec 
explcit  vigedmum  priraum  xtatis  annum,  Re- 
«^iiis  tainenaliircnanc  ceneri  Atarp.  t.  lib.  /.np. 
»7- f  3.  Emmd-utl &»Jr.  w.  i.fwn.e<Ut.x.uf.z^iu 
I.  jiij  qu^  cita:  lequitur  SttKb.  m  Dtcdl.  Iti. 
<f •  ff.  1 1.  iL  1)6.  Racio  cft,  quia  aiKe  ilbm  jccatem 
te  Jigjrunt  profclQtfne  ad  otnnia  quit  continen- 
tur  in  regula. 

Dubiumcii  4.  an  viacof  pofGt  licicccarnibus 
vclci  in  illis  locis,  in  qlnbus  pcrmiciuiuur,  quan- 
Yis  Hatuto  pattic  (uz  interdicantut?  Videturne- 
gandumcx  dodrina  ibmsSjimb.  qui  retradins 
opinionem  (uaiu,  quam  cradiderat  bb.  j.  Mjurm, 
difp.  f  l.n.  7.  doccc  Itb.  Dtcal.  cap.  la.  n.jf .  Ca- 
liclianum  craieuntem  pcr  Lufitaniara  tencr»(ab- 
bath?  abfUnere  abomni  efu  carnium.  etiam  mi- 
nutacum ;  crgo  iimiliter  LuCunus  tcnebitur  in 
OAelta  fibbacho  abllinere  ab  «imi  carne,przier- 
tim  quia  abllinentti  illa  a  carnibus  el^dejure 
CoiBmuRi. 

777.  Nihilominu»  dicendumeft  cum  Auou$ 
f.  l.ltb.  7.  C4p.  30.  fint,  Sml}ti.ltb.  j.  HAtTjdifp  1 8. 
»•  19.  &alijsquoscicat,  &  iequitut  F/ijun.  dtjt- 
juu. itb.  i.p(4,  7.  n.  14.  poHe  Luluanum  ttanlcu- 
(cm  pct  Catteliam  edccc  (ibbacho  intci\ina  ani- 
malium.  Probatur  quia  hcct  abftinentia  a  carni» 
bus  pro  caii  uie  Ht  de  jare  commuiii  obligas  om- 
ncs  tideles,  tarriCii  per  confuetudinem  ptxigcipti 
jam  in  illo  regno  mitigata  eflilia  obligacio. 
quanvit  viatoras  non  teneantur  legibus  locot  um 
quoad  pznat ,  utpote  odia  teftnngenda,  gaudenc 
umen  favctibut,  Hcut  Novitij  privilogijs  rcligio- 
nis  fruuittur,  quin  obftringantut  Aatutit, 

Qualitci  rjtenfct  &  percgrini,  teneantur  fpe- 
daiibus  je|uni|s  propiiorum  locorum,  quando  ab 
iUis  abfunt,  &  qualicer  obligentur  ad  jejunia  lo- 
eorum,rn  quibut  verfantar,  item  hujufmodi  ob- 
ligacio  quaiiter  vagos  coraprchcndat ,  incelligi 
potcrit  ex  iis  qo»  ttadiiimas  cta^.  4.  fcd.  j. 


t>ejejuntdt  aep 

nis  cemperinc  pjiudjmu  hi  ^.tM. i  z.  MMit 
n.  l-dift.  l^.f  j.  &  Abtdenm  t>lAtth.6,qu^.  139* 
dicencet ,  quaovii  puen  in  iila  ctate  iion  tenean* 
cutad  omnia  jejunia  Kcclefix ,  tcneti  tamen  ad 
aliqua  uxcnda  ptudentis  arbitrio,y.g.  ad  ttes  vd 
quatuoc  dies  in  hcbdomada  Quadragifimx. 

Diccndum  camen  omninoellcum  commu* 
ni  ii:ntcntia,  quam  muldt  citatis  tenent  i.  Thjttuu  Aitlif- 
a.ii q.  i^7.4.\.  Amrp.i.ltl/.j.ctf.i?.  q.i:&  biMub.  (h (utjt* 
ltb.:ik.Hm.dtfp.^un.i%»cyi\  ttAdtdt  \t)uM§duk,  i-junium* 
addit  ctiam  h  adolcicentes  iint  robuttiUimi,  nul- 
lojejunio  bcclelix  tciien  antecumpletum  annu 
vigeltmum  ptimnm.  Ratioeft,quia  Ecclella  non 
inicndic  obngate  ad  fcjunandum  cum  notabili 
d«trimenco,  hoc  autem  interrecut  hominibus  fi 
corapeilerencur  jcjunarcin  ilia  xcace,inqua  da* 
tur  ftacus  augmcnti,  quod  Aare  nequit  cu  fubira- 
&ionecibi.Nocatveto£4fft6.(ir4rK;(/N^.ift;  z.qua* 
do  quiiintta  quadiagelimam  implcc  \igcfimum 
primij  xtacii  annum,  cened  jejunaic  renduum. 
I«veiTit  qui  zcatcm  illam  complet  die  /eiunij,etia 
ii  illam  compicat  mane,  c(l  cxemptus  per  totS 
dieru.  Nam  prxcepcum  dicm  locum  rclptcit.  Ita 
Smciiu  (ii[f.  54.». 4.  contra  PoutUium  V.jejuntm  in 
«/»,4.  Nota  iniupet  Dcdtotet  in  hac  iciucntia 
ouUu  ponere  dilctimcn  inccr  mares,  Bc  facminat. 

77  9>  Quod  aitinec  ad  ienet ,  conlbt  intet 
omiies  Sencdutem  excuiarc  a  jejunio  £cclel]aAi«  , 
co,  Eiieuim  qaidatnmotbusincurabilis.  Solaeft  r" 
diiiiculias  a  quo  tempoic  leiietlus  incipiat,ad  ef-  '^!"  ^  , 
feaum  exculandi.  Nam  Sjlvtji  V.  jejun.^,6.&T9- 
let.  lib.  6.  fum.  csp.  4.W  1 2.  potlulanc  fcptiugiata 
zcatis  annos,  eo  modo  quo  illos  poftulant  ieges 
civilet/.  vau.  C.tjuttt*tfl.to.  ad  cxcuiindum  ab 
<»n:tii)ut  peifonaiibut.  Alij  folum  poftuiat  quin- 
quaginta  innos. 

Scntentia  tamen  ptobabilior  &  communior, 
quam  lenenccum  roQltis  citatis  I«gun  ftt.  eaf.i.m 
9.P*Uut.dijtjtm.diff  i.f.%.§.^.n.j^&  Smck.tr.  dt 
jtjUH.dMb.^^.  clt  media  aitirmans  (encAutem,  quz 
aiejumo  cxcurati  incipere  ab  anno  lexageilmo. 


SECTIO  IIII. 
J)ecAufts  excufantjbui  a  jqunio  Eccle* 

jt.ijiKO. 

QU/ESTIO  I. 
Qumm  tttMi  ext  ufit  4  jejunii  EccUjiiff^t  i  #  ? 

778.    A  Dfeptem^af^ltateduci  folcntcauf? 
jEtdi  tX'     '  excufan  te«  a  jej  imio,  nem  pe  ad  zia  - 

9iLnsd  •tera,  paapcfTJte,  infirrti««tem,labofem,  necelli- 
iejHnto.  tatem,  pietatem,  &'diff>eiiijricnem.  Exponimiis 
inod6  excufaci  jnein  ratione  a:catis,qiia  vel  pue- 
fili<,  vel  fcniliseft.  Quod  attinct  ad  pucritiam, 
vel  adofelcentiam,  l.  urJttd.iit^.t  •y.q  io.n.^.  Atigt- 
lus  V.jrjuttium  n.  ti-  &  Sj^t.  f.  etfJ.  «/.6.itlirmant 
pueros  &  «dolelcctes  ante  vigclrmtJm  priroum, 
«tatisannumcompellendos  ellc  jeiunair.  Quia 
fnnt  doli  capaccs,&  in  illa  fervida  proni  ad 
jitia,purclptkcatnaiia;  Kigofem  op»?»: 


Ratioeft,  quta  tuncinopit  daricaloiis  nativide- 

bilicat,  ob  quam  datut  i>eceiiitas  cibi  frequcncio- 

tit,  itaut  hon  futFiciat  unica  refcct  io. 

Quid  n  in  fexageiiiaTio  dctur  &  conftet  hiatii- 

feftum  robuf  &  firmitat  itl  JifUnamAdrtrr  T«* 

neri  >fbtfT,2nt  AiJtr  p.i.hb.y.CAf.lf.Mrtas  18.^4. 

LAjmdn  lth.\.  tr.i.cAf.^J  *.    Ujnus  lli.  4'.  c*f.  1.  n, 

41.6"  Vd^um.  (itji.^.  Quij  tota  excuiattonit  cau-' 

fa  cftdebilitai,  hzc  autcm  non  ditur  in  cali  fcxa^  SexMgt' 

genaxto.  Hxc  (entcntl»(ft'tutior&  confulclida.  n/Lrius*d 

Nihiiominiisfaiistute  &  ptObabiliterdicendtim.;«jMWMW. 

cft  clnn"fVifM  tUdttH.6,  Tbtmd  Sitmh.  Itb.y.  Mttr. 

dtfp.it.  n^^j.  &  tTdH.dtjiju».  duh.  4.  Grjnsdof.t. 

itrtir.^itr.  i    t  .dtff.o.ltil  5 . «. 3  9.  cjr  Jmn.  Smch,  m 

ftleil.d^^^.ti  8.  fexigclimam  annum  eflic  infai- 

libilem  tcrminum  oWfgJtionisEcclefiaftici  jcju- 

nij.  Ratiocft  quia  in  ommbiis  etiam  robullilli- 

mis  ab  anno  (exagetimo  natuta  dccrcfcir,  atqutf 

adco  fempe*  illa  «tas  naturtt  occAfus  cft.  Addit 

Joan.  Smh.  n.  10.  fufficcre  (exagcfimuin  flnnunl 

inccptttiOilK^uiimaatat  deobtigatu;,  Quiain 
...    — -   -  ^  ^^^^^ 


a  lO  TraSlatus  ^XXiT. 

'  tkronijiYbm  hibetut  pto  idKmpleto  diei  ? el  an- 
nus  incepcui. 

780.  Dubiumeftaneadem  zcas  lexagenana 

qux  fuificic  adcxcufjndof  viroi  a  jejunio  ,  poftj- 
Kcur  ad  excufanium  fxitiinas?  Atfirmjnc  au- 
thores  cum  U7«M«  W.f*  /«'».  f'.8.f.j.ii.2.  Fm- 
lw.(tt.n.  ii. &  J$M.  SMib.in  /</«f.  rf.  y+Jt  11. 
Hucdubium  nuvec.  (sd  rslacii  alijs  non  relblvic 
Palaus  cic.  n.  7  Oitficulcaceoi  hanc  iaccdircucic 
Sakb.Uk.7.  Mm.dtlp.it.n.t7.  &  quanvi*  ra- 
tionibus  u(l:ndac  iene^uceoa  in  fzmiiiitincipe' 
leab  aano  quinquagc(i^o,camiUiSi  ucpoce  de- 
biliorii  coniicionis  tene^ui  adveniac  cicius,  & 
tepeicat  calor  nacuralis  ad  ctbum  decoquenduro, 
folam  cocludic  opinionem  hanc  fpccuiacive  ve- 
ram  viJeti ,  eam  camen  in  praxi  mlnus  cucam 

credit  quia  td  contra  Doiflorum  placica>eandcm 

in  viris  ac  txmiriisxtatem  podulantium. 

Nibilominusidcm  SoKb.lik^.  Ctnfil.  (df.U 

4m^.'4.  quanvis  le  referat  ad  iocum  proxime  cica- 

nim  de  Matr.  ubi  ait  (e  dixilfe  in  fzminis  cic:hc 

toncingcrc  rcnedtuccra  quam  in  viris  ,  nulla  fa- 

Ai  mencione  de  opinione  rpeculativc  vera ,  8c 

pradice  minoi  tuca  ,  fic  concludic :  ft  ultt  ftmuu 

ifiinqiuitnsrH  de^ibligtiitur  *  jtjum.     CdUit.  Pt- 

drAiA,  &  dliqut  juntarti,  Hxc  iunc  concspci  Verba 

Principis  Dodorum  in  rc  morali ,  cui  libcncct 

rubfcribo. 


CLU>ESTlO  11. 
iluAUttr  d  jtjmu  txtuftnt  pjuptrtds  &  tnjirnutdt  > 
.781.  /~\  Vodacnn€cadpaupertatem,hxce(l 
fdupeT'  V^caula  futficieutcr  excuCaos  a  prx- 

tds  tx(M'  ceptojejunij.  Undecum  S.ll^omAtn^dtfl.  y 
ftns  4  je-  4.  a.  tjuiflium.  4>  dd  t.  SjImJ.  V.jtjun  q.  9,  con- 
3*0114.  tetiunt  Autrp.  I.  /.  7.  (.  Vj. q.  7.  Sduth.  m(»nJU. de 
jt\un.  dub.  1 5. &  Tdgund.  dt tod. Itb.i.c  %.n.  1 1  \  non 
ttiKri  ad)eiuniumpauperes,qui  mendtcando  o- 
Aiacim  viAum  qukmnc.  Hl  enim  non  babenc 
quancum  nccclTe  eft,uc  hora  competeiui  unicam 
retedionem  capianr.  Idem  proceJit  de  illis ,  qui 
non  habenc  nili  cibum  indiebusjejunij  prohibi- 
cum.  Quia  pia  macer  Ecdefia  neminem  vuit  ac- 
cipere  dectimentum  in  vita  &yaletudine. 

Addic  S*mh,  <tt,  prardidos  excufari  eciam  (i 
habeant  magnam  copiam  panis ,  oietum  &  po. 
motum.Ad  illos  reducunnur  qui  nec  polTunt  pa. 
rare  ncc  habenc  parantcs  ncceitana  ad  j:|imandii. 
Paupcr  die,  qua  habec  pcandium  futficiens,  teiie- 
tur  jcjunare,  nid  ex  prxcedenti  inedia  adeo  de* 
bikcatus  (lc.uc  jejunium  cemmode  fcrre  ncqueac 
A\, .        Ita  Sdiub.  loco  citato. 

,  Qaod  accinecadinfirmitatem,  a>mmunis& 

Inprmttds  ^^^^  (enteocia  eft,in  qi»a  conveniunt^r/Jww^//.^. 
txcujdns  ^  jq^p„^(4p,ii  n.ii.  dTjtr  p.\.^lih.y.cjp.7?.q, 
*  7.  ijcff,  Jtl,,^ cdp.i.  N.40.  LdjftnAn  /1^.4.  ir.8.  (4p.  j, 

n.  3.  ftUmt.tr.  17. (^.6. q.^.  cxcufari  i  jejunio 
non  folum  xgrocos,led  eciam  debiles  >  &  qui  vel 
ftomachi.  Vcl  capitis  dolore  Uboranc,  auc  paciun- 
tur  vertigines,  alufque  (iiniles  xgtitudtnes ,  quas 
abfque  gravi  (anicatis  tn  ccmimodo  fuilii^re  ne- 
queunt  abdincndo  i  cibis  ^uadiagedmalibui,  ycl 


utentes  unica  refeftioDe.  Moncnt  amem  eitJti 
authores  in  aflidubio  medici  confilio ,  vcl  fupe- 
rioris  authoricace  flandum  elTe. 

7g».ldem  proceditde  Valetudinarijs,  &  de 
habentibus  uro  debilcm  coroplexionem ,  ut  p« 
fiomachi  inanitatem  fubeant  xgrinadinim  ali- 
quam,  vei  node  calcfiiri ,  &  dormirc  nequeant. 
Addit  wJK^wr  m  4.  dtil.  1 5.  f  3.  ffl/.  4.  non lefer- 
te,  qu6d  iplius  xgroti  culpa  moibus ,  vcl  «gri- 
tudo  vcneiit.Iuxta  diaios  authores  idem  dieldu 
eft  de  prxgnantibu$,&  nutricntibus  cum  debcsnc 
caperc  cibum  accomodnm  &  fuihcienceiTi  (ibi  & 
pucro  ,  ad  quod  comunicer  non  fiithcit  unicaxo- 
mefbo.  Addit  Quttmss  w  fmmu  V.  Itjunji.  &  %, 
a.  q.  147.  4.  4.  ctiamin  dubio  an  futhciJt ,  eXcu- 
(an.  bx  quo  rcde  uifertur  cum  Njmt.  tdf.  ai.4« 
n.  1 ).  eas  pecarc  iethaliter,  (1  cam  pericuio  fxtui 
jejunent.  Addc  com  lielftfto  to.  1 .  rr.  10.  cip.  ^  n. 
40.  prxgnances  quandoque  appetere  aliqua^qw^ 
ix  non  deucur ,  ioiminec  peticuium  ptoii. 

Q  UyESTIO  III. 
'  (iMlts  &  quMftus  Itdw  djtjm*ndo  txcufet } 

COnveniuntcanquam  in  do(ftrina  cerca  iU'  tdhm^ 
chor«,excu(are  a  jejunio  laborem  ilium  ho^HufdU  d 
i\zi\o  diK  fufceptum^  cum  quo  diihculter  jejuniu  ^ptjtm*. 
fuftineri  poceft,qualis  eft  ille  bbor,  quem  fubeunit 
agricoix,  fo(Tores,fabri,ferrarij  &  lignarij,6guli» 
fculpcores,  pelliones,  maceratores»  lulloncs,cx« 
mentarij ,  futotes »  &  alij  qui  cxerccut  (inulei 
Srces  x.^ue  bboricjfas.  lc»  NwT><or.  (4tp.2i.'N.i  6>T«- 
bmtd  V.  Ujnr.tum n.  1 9.  Aimt p.i.  Itb.  jitup.  a7-f  t 
TAgimdrr  lik  i .  (<^.  &  r.  1  f  Paldus  tr.  ^  o.  difp.  j« 
p.  I  .f.f.n.  to.&  :,tiubM  \tjunJtd).  ^.Cercum  eciani 
cft  non  excufari  omnes  arriiices  reipublicx  quii 
Alexander^.  anno  t($65.danavicbanc  propoii- 
tionem  mnts  i  ffiiults  t^tpublUd^arptrdlatrU* 
berdm,  funt  txiufait  db  obbgdfitnrjtjunij,  nec  dtbOu  fi 
(tnifuxrtt  dn  Ubor fit  ctmpatibilucum  jtjunio.  (  SfCUt 
ctiam  damnavit  hanc :  j  Excufdntur  dbftbiti  upr»- 
ctpujtjunii  mnts  qui  itir  Agunt  tquuMd) ,  t<f  (unqud 
ittr  dgMi,  ttidin  fi  ittr  ntitjjdriwn  im  fi  ^  &  tium  fi 
Utr  uMius  dtti  (enpcidHt. 

Dubicjturdc  aliquibus  qui  exercertt  officia  .^rrfjifr; 
non  admodum  laboriola.  SMUb.  cit.  dub.  j.  (arco^  md  jt^ 
res,  barbiconfores,  buratariot,  bronitorek.  piAo-nifah» 
res,  &  fcribentes  etiam  ex  olScio  non  excu(ac  cx 
pr^cifa  rariorie  otliei  j,  niii  aliqua  circunftanria  cS- 
currac,  uc  vigilia,  ex  qua  gravetur  capuc,  vci  de- 
bili.cecur  ftomachus.  Addic  n.  9.  qnando  officiuni 
habec  quxdam  opera  labotis  gtavts,  8c  quziam 
laboris  icvis,  excuiati  exercences  gravi^,  non  Vtti 
cxercences  lcvia.  G«r</oMM>  tt.  J.  IU>.  £.  q.ii.  -ipui^ 
Typographos  excufac  verlanttt  prxium^y^ion  ta» 
mencolligences  Cypos. 

^83.  Nihiiominus  Lnilry/M  2.4.  f  ^ 7.  «^.  dtcic 
excufari(anores8cbarbiconfores:nui^  cxmagno  ^dnms 
labQre.(edexufu.  Anglesfol.  404.  cxc^ilar  4ctj.  <^ 
bentesexotficio.Ccttevaldc  prob.ib',(eeftquod  ^"<^f>- 
traduiit  f4j«»».  (it.n.t^.  &  Pj/4«4yi.io.  cy-urjri  ^^**^J': 
indifcriminarim  otrnes  arti(ices  n\echai ;  rn 
Qc  confuetudine,  tum  quia  fic  ^ciauvu,  h^fir 


di 


7)e 


jejumo. 


2M 


nius^.tcfte  Navarrocap.  2f.n.  i  <$;  Addic  refte 
P:)luisloco  cicnco,qujnvi5  aliqui  iTcn  exculcnt 
famiilo.c.vel  famulns  iirntes,filaduccnrcs,  vefti- 
menta  (arcicntes^lc  vcrius  credcrc  cxcu&tosefle, 
fi  mayori  parte  diei  his  ollici)s  incun-.banr  ,  rum 
quia iuftarartificum  cxerctnt  mechanicam  arte 
tum  quia  labcr  iile  ex  adiJiiitste  frequentiorcm 
cibu  poftulat.Paliuscit.n.io.noexcufat  pictoris 
quia  eoru  arsitberales  ances  imttarur.ncc  n  ul- 
tum  Uboriofa  eft.Quod  (inquit  afortiori  pro- 
cedirinfcrilii-jad  vt>c;tis,not3ri|$:tamrn  Lnd.dc 
Suan.i.p.rum. tr.de  jou.a.lJ.  fcribas  huic  muncfi 
ex  cbltgatione  incubctes  cxci.fat.  Quf-d  freqtie- 
tcr^^addit  Falsiis  admirci>diim  noncft. 
Ittrffn-     Dubiun  eft  i.an  &quslitcr  cJccurentur  qui  fa- 
mitd\r'  *^'""r'te>"rOw^"»/'"w«'''«^.ip.  omncs  iriner::ntes 
jiamm.  '*C"^3t,cii'*cunctie  fit  irincrifCaiifj,  etiam  fi  no 
mulrum  laborenr.  L"qucndum  tsmcn  eftcum 
diflindioncrnam  pcdcftrc.e(inquit  Smh.dub.xo.) 
{\  itfr  fsciant  per  magnam  paitcm  dici^^addii  Pn- 
Uuttod.  quinqiie  lciicas  pertran(eanf)recD$ 

fi  pcr  unam  &  dimidiam  leuca,  cxcubntur  a  |e 
junioretiam  Ci  id  non  faciant  ex  ctiicio  ,  nec  cx 
magiia  necetlitate.Addit  P-</j«m exculari  qui  cur 


junio,  elTcdcbcatneci  frariuJi  an 'pt»flit  bfririin^ 
fpontaneus  &  vcluntaiius  cfle?  Coir.ir.nnis  fert- 
tcntiaeft  folumexcularelaborem,  qui  ncceflifa* 
tcftilcipitur,  non  verbqui  ex  mera  voh:r.t3fe« 
ha  tiodngui:Ldt]e]mxaf.-LiJH.j.TiU!U(.tr.zy.n.iy,i 
Uym.lib  ^.jum.trM  (4^.2.11.5.  Re^tHM.  I.^.n.zot^ 

iil>.7 .(.ip.  17. ;tl\3S  ii  <].%.&  iMiliCuli.7.u  1  i.RatfO 
lilorum  c(t,quiacontra  prorccpcum  tft.m  pcdi- 
mentinn  volur.tarjum  ponere  illius  <b,civ»rio- 
ni ,  &  videcui  t-a<^um  iioc  in  fraudcm  ptx- 
cepri. 

Nihilomimis  exijs  qiix  trajidlmus  fr^ffl', 
y?i7>T.dicendi:m  eft  cum  U/tn.Sm. h.  fcti  54.». 
&  PaLh  d  )t\tm  difp.i.f.i.^.i^.n.  10.  Isborrrn  hc^ 
neitum  cum  quu  icjiiiiium  ddficuitet  fuftincri 
potcft,quan\is  fit  omn:n6  voluntarius  &  nullo 
modo  necelTarius.cxcurare.Cndc  ludu?  pi!*,  ve-« 
natio  aut  pifcatio  aiTumpta  recreationi?  cauia  cx- 
cuGntiiiC  bcne  docet  Sai(b.citjit.dul>.  1 .«.  1 6. 

Ccnfirmatur  cx  C'  mmuni  .illerci  titim  cum 
SilrtUr.v  }e  unitnn q.i  \ .UJfio iib  \.(.i.inlj.6.n.4i4 
J«'tto  l.fK<fp.^.n.^.i^on£cm4  afp.uli.i.tf:i(.l<(l.^.U 
f «« ».7r  M.p.fic  aljjs.non  rencti^irificcson  ites  fii-' 


tu  vci  ledica  persguntitcr,qnia  co  modo  itinc-  pericdere  ab  otlicio,  ut  jejunio  pcllinr  vacare« 

randivalde  membra  conciitiuntui.  Ita  etiam  Bo-  Quia  non  fcmper  tcncmur  auferre  impedimcn- 

iiac.difp. ulr.de  Ecclcfiprzc.q.  i.p.  ult.n.  11.  Qni  ta  voluntiriajfcu  in  coparibilia  cum  obfcrvariond 

autem  eqtio  vc<5ti  itcr  flgunt,non  excufantHr,n!-  pr^ccepri .  Undc  docer  stjub.  dt. «.  t  j.  qui  in-« 

fi  torteiintitadcbilit  risnarurx  utequitado  ni-  tcntione  non  jejunandi  fua  ir  nucivaur  xgro- 

miri  defatigctur.Cuiforesequciu,  vulgo  (orrtyot  tet,  &  1 1  ptccc:  mortalircr  id  intendcnao  ,  at 

r(ir^«//d,excufantiir.  polt  morbiim  non  peccar  edcnda  cames.  Si  il- 

Hgo  in  omnibus  ohedio  Sumo  Pontiflci  Ai«-  ic  non  intendiC  vitare  jejuiiium  ,  fyium 


tid  irj«- 
niuHt. 


xadto  Septimo,quiannoDon  Ini  l66<5.de  33» 
Martij  d;mn.-.vit  hsnc  ptopofitione.  Fxcosatur 
ab<oli:t<;  a  prnrccpro  jejunij  oninesilli  qui  iter  a- 
gunte.:jiiitad,  :li  utrunqiirer?gat,&  fi  itet  no  lic 
iiecefTatiu     crrm  fiitcr  uniu»  diei  conficisnt. 

784  DuUu  cft  a.an  peccet  lerhaiiterq;  die  je- 
/iinij  codtiaint  operaiio«,v.p.fonores  nut  n  cflb- 
rtf.  ca  codiricne  nc  jejunent?  Aflirmant  ?*lu- 
dm.in  ^.drjf.  5.*.  1.^.4  Gihitl,  Roftllj,^ylv.8c  alij. 
Qtiod  irppcdiunt  voiuntatc  iliotu  ne  pollint  jc- 
jttnare,fi  vclint.Mihi  ramc  piacet  Fsgun.  deje- 
jun.I.  i.c.S.n.  1  <J.irtirma$  illos  ncc  vcniaiiter  pcc- 
care.fti  ctiair  SMilhcit  fi'«^.8.R.irioeft,  quia  folu 
pcccarcr.fi  ps<llo  illo  &  coditicnc  a;  pcfita  im- 
periirct  obfervationc  przcepri,  ad  quod  ipfi  te- 
ncretur:redilii  qt:ado  Isborat.no  tcnetiir  cx  pr«- 
ccptoad  ie)un3nciu,ut  diximus  n.  jSz.crgo  non 
impcdiurur  ab  cbfervatione  prxcepri  ,  acproinde 
qiiMlios  coducunt  fubilIac  'ditione  nopcccanr. 

Dtibiu  eft  3.3n  hujiifmodi  operar  j,&  fimiles 
qui  excrcet  conttnccer  cllicm  valde  labotiofri, 
teneantur  jejunan?  eo  die,qiio  no  laborant,  fi  ta- 
Ii$dic5  fitjcjunijfMfcVRJiilt  ttifiruU.fnt  (cnftfdrA,^. 
f.'4.f.to  id  lelinquit  pnidetis arbitrio  definicn- 
du.Nihilom<nu«  ^lr.or/'.  1  J./.f.ij.^.S.cui  fubfcri- 
bit  Fiigiwr.frt.w.i6.beneillc8  probabiiiterexctiftt. 
Qiiia  valdedurum  eft  eos  sffidtio  labore  fraftos, 
una  die.qua  a  Lbore  quie^cunt,  ut  vircs  compa- 
riih  fx{u-  tcnt,  .id  jejunium  conr  ptlere. 
(dtdjt-  785  Dubiumeft^.anlabof  utexcufcc  aje. 
jtmw* 


Z*htir 
roluntA 


pec- 

cat  contra  prxceptum  iiilutemccn(4rvandiA'r- 
dc  T4gun,  n.17'  ,  , 

78«    t  ubiom  rft  f.anlsbcr  inhrncfltu,  v 
g.  furandi,  aut  meretricandi ,  aut  pcrfjquaniii  '^'  v"*' 
inimicumcxcufet  a  jcjunio ,  qu  .ndo  cum  il  "'^/'I"' 
lo  nonconfiftit?  Stmh.  dt.n.  t'j.&  16.  bcnc 
rcfpoock:  in  hunc  modum.  Si  labor  futcaflump- 
rus  ob  lin:m  inhoncftu  n  a  prsvide;'.te  fe  can 
illo  jejunarc  non  pofie,  pr.Ttef  peccatum  finis  r. 
p.^nrti.dntur  aliud  conrra  jejunium.  Qoia  injuf- 
ra  fuit  inh.tbtlitario.Addit  P(f/.«un.to.fine  ,eximi 
ab  obligatione  jejunij  opere  inhoncfto,  in  honef- 
tucfre,&  rationi  diflonu.  Quia  lex  jejunijcx  te- 
cepti  confuetudine  Dcftorum  firmara  autliori- 
tate  prolnber  fufcipere  cum  iaborem  honeftate. 
defticutum,  quo  cum  jciunium  non  confiftit. 
Quanvis  pro  hac  parte  ite:  Orrjt.f.<^.j^.  b.  17. 
oppofirum  tencnt  !deJm4  lil>,l.t*p.  i^.s,io.hr 
Ittn.Sm.d.Sfji.io, 

QtuintTA  jtjunii  txtuftnt  ntitffttti, 
&  ptetAs? 

EXcufanc  infuper  a  priccpto  jejunij  obfer- 
vando  tum  ncccllitas,tum  pictas.NcccJitas  i^tccf- 
fuificiensad  cxcuGndum  tiinc  dabitur,  quando  yj^^ ^;; 
cx  jejunio  rarionabilitcr  rimcatur  prcvcnturum  (npmsd 
damnum  confidcrabilc.Quia  bcgnina  5c  pia  ma-  jcjunio, 
tef  F-cclcfi.i  non  inrendit  filios  fuos  obligare  cum 
notabili  ipforamin  commodo. 

Dda  lnf«f- 
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Infertur  t.  atm  HAfirrocjp.  li.  «.16.  Uifp.n. 
t7.  ficalijs,  quoscicacfic  fequitut  S.tmb.  iib.^. 
Mjrr.dtfp.  j,  n.  10.  uxorcm  &  roariruni  excuia- 
ri  ajejuiiiu,  (]uatKlo  hoc  iilos  poteil  impedire  a 
rcddcitdo  debtto.  Nam  fortius  ell  vinculum  |u- 
Hiiix  quz  oblig»c  ad  ceddendum  debitum.  quam 
vinculum  temperantijB  &  rcligtonis^  quzobli- 
gat  ad  jeiuniuiTi. 
Vxor  dd  7^7'  Iiifertur  3.  cum  ludtv.lopn.  z.p.  InHru^. 
jeimum.  *M.&S>vtih.n.  11.  ficminam  volcntem  nubcre, 
{?  lejunto  Hat  defntmis,vt  multo  dilticiliiis  nubar, 
cxcuiari  abiilo.Nainhoc  reputaturdamnum  no- 
tabile.  Infertur  3.  cum  eodem  SMih.ru  11, & 
Pbilidrfhe de  sffit.  faccrd.  40.  I.  2.pA,.  lib.  3.  cjip%  ■  f . 
cxcu<ati  a  jcjunio  uxotem  ob  conlervamium  a- 
ntorem  mariti  erga  ieipCni^ut  (i  n:inus  diligatur 
9  matito  ob  deformitatcm  cx  jejunio  maccrante 
coniraclaro. 

Quod  attinctad  pietatem:an  pictatii  officia 
quibns  cum  icjunium  hcile  non  fuAinetur,  ab  eo 
cxcufenc  ?  DiUmgucnnum  eil  inter  opeta  cbliga- 
toria  ncmpc  cx  obligatione  fufcepta,5t  nonobli- 
gacoria,  quz  lcilicetex  devotione  fuicipiuntur.Si 
ioquatiiur  de  prioribus,facilis  cfl  relolutio.in  qua 
conletf^iunt  \'4ens.(,tfp.  p.  q.  i.p.^.  Bt/nac.  de  pr*c, 
Itil.  difp.  ult.  q.i. ptin.ult.n.x  i-  td^m.de  jtjun.  lilf. 
\X4p.%.H.i^.  &  PAUusdtnd.dijp.  i.p.x.  $.  5.  R.  i. 
excuiare.  KaciocA  ,  quia  ifjuniuin  opponi  non 
dcbec  operi  prxlbnciuri  alias  debito ,  &  przllan- 
docx  necciiitace. 
7%**  Infercur  i.  excufari  inHrmarios ,  lcu  mi- 
CoitmA-  njfJrantes  infirmis.quibusillorum  rniniltratto  ne- 
^  cslIa:iacrt.Inf<:rtur2.cumN.ii'4r/eftf/).  2I.M.  I<S. 
tnpriiU'  gfi^  v.ltjun.  n.  26. 1  <i/f«f.  dtfp  9.  q.i.  p.  ij.  &  Bo- 
7 nM.difp.  ult.de pTM.  Lcclt. q.  i.  pm  ult:  n. 1 3  ex- 
piruum.  cufan  concionatores,  fi  cx  otiicio,  aut  obcdicnria 
concionentut  ^  autconciones  (i^^t  neccirattz  po- 
pulo  edocendo.  UndeS<inr(t.  de  jejm.  dnb.  1  j.aii 
concionatorcs  qui  in  Qjadragcliina  concionan- 
tur  ter  vel  quaier  in  hebdomada  jcgulatiter  nullo 
quadragcfiniz  die  teneri  jejunare :  &  hoc  maxi- 
me  ficum  forvore  concionentur.  Inccr  annum 
exculantur  vigilia  concionis,6c  in  ipfo  die. 
.^^^      infcrtur  j.  cum  Ujimuncap.  3,  n.4.  fjgun.  cit. 
^    ^     n.Jg.  & KAVar.f4p.it.  u.  1 6.  excufari  m.igiliros 
quidocent  publice  ,  quando  nimis  dcfatigantur 
itudendo.  Maur  in  ^.disi.i ^.q.i.non excnlat  om- 
nes  regentes  cachedram,  ied  illos ,  quorum  labor 
cft  continuuj,  vel  qui  ita  funtdcbilcs  ,  ut  fi  jcju- 
ncnt,  ncc  futficienter  ftudcre,  nec  Ic<?lionem  ex- 
plicare  cum  (arisfa<5^one  polTcnt.  Undc P*lMscit, 
n.iT.exiftimat  in  Societate  excufari  Magiftros, 
quifingulisdicbusquatuor,  vel  quinquc  horas 
hboriofo  docendi  muneti  incumbunt,  qualcs 
.txiagtftri  linguz  Latinx:  poterat addere  a  fortiori 
inagiftros  f  hilofopbiz  in  LufitaniA 

Sanch.  ck.dult.iiji.j.  Magiftn  ( inqu>t|jgra- 
maticx  ia  Sociecate,qui  quatuor  lctlioncs  lcgut. 
quanvis  fortcs  &  robufti,non  tenentar  je|unare 
totam  quadragcfimam.  Suilicit  quod  jcjuoenc 
tribusdiebus  inhcbdomada.  Staliquis  iucritdc- 
bilior^  minus  aut  nihil  jejunec,  Supciious  ad  col- 


»0 
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lendum  omnsmrctupnlum ,  debent  tacilc  cum  Scbtljfii' 
illisdilt)cnfare.  Mag.lt;i  1  hcologix  (  uddan.  8..)  rtr«*  jr- 
utriulque  niris,&  mcdicinc  none.\cui:inturexvi  I»»"». 
laboris.-necfimiket  bchuiallicui  ob  lUdmip. 
Quia  potius  iodigcnt  cibo  modico.  Atliq^is 
proptcr  jejunium  afniitcrct  totum  lludium  qua- 
dragefima:,  cxcuiatetur.  Uidcquz  laie  cgimus 
de  jeiunio  Scholaiiutn  m  iioftra  Mami».J».i^92. 

7  8i>.  Inicrtur  ^..cum  Sjanh.  n,  1 1,  cj^ttaofduM- 
rium  iaborcm  ac^tus  publici  in  Acadcmijs,  vdf- 
xaminis  labotioG  cxcuUfC,  il  commodc  cum  jc- 
junio  habcn  nequear.  Infsrtur  j.cum  I-^iouK.  C^m- 
jejwiiumn.  i^.  Sjan.g.  fagund.  B«n4i.& PMnir-  "^^J' 
ruro contclTarios  qui  alliduc  cxcipiunt  «onfcdio-  J*""» 
ncs  pznitcntium, aquibus  nifi  dcfiliaui , icjunace 
nequeunt,  excuOria  jcjunio.  Qau  tccicila  prx- 
cepto  jejunij  non  intelligitur  vcUc  iiupcdite 
przrtanciora  chantatis&  tcligionis  <jpera.  Non 
diiT;ntit  SMih.cu. did/.  1 3.  n. 1 1 .  ubi iic :  Coofcf- 
for  ( inquii )  comnMinitcr  non  liabct  tantum  b- 
botcm  ut  excHfetur ;  ob  magnam  taracu  frcque- 
tiam  &  dcfjtigationcm  cxculabitur. 

Si  loquamur  de  opcnbus  pictaiis  Sc  religionis 
non  cx  obligarione,  led  ex  devoiionc  fulccpus,  Pietdt 
qualis  cftpcrcgtinatioad  invii<:ncia  loca  unfta,  «xiafjas, 
Vcl  publicailagc.latio  feiij  5.  indulgcnoarum.siii  ^iCjiKf.^ 
authores  qiiiiicgantcxculare  ajejunio.  Ica  S4r 
VMir.cSp.  21.  tt.  18.  ToUt.  lib.  6,  cap.  41.  n.i.& 
UyinAH  lil>.  4.  fum.  u.  8.  cap.  3.  n.  y .  J^robanc.qu» 
excrccri  non  aebcnt  opcra  conUlij  oinillj*  cpcn- 
bus  pTzceptis:  &  rcgulanter  animz  la.ubnu»cA 
jejunare,  quam  pcrcgrinaii. 

790.  Diccndum  lamcn  eftcum  authoribus^ 
quoscitavimits  num.  j8^.  §.  N<A»/««/m«/ , |Opu« 
quantunuis  non  obligatonum  ,  ducnmodo  llc 
honeftun,  &incompatibilecuro  jejunio  ,abiUa 
excufare.  Quia  lalc  opus  non  impcdii  j  junium 
per  ie,  acproinde  nemo  cx  przccpto  jcjunij  tenc- 
turillud  viiare.  faljusn.  il.  noiatdiLrimen  in- 
ter  pia  ilia  opera  non  obligitona  &  obligaiot ia  : 
quia  non  obligatotia  iolum  cxcufant  puil^uain 
fufceptalunr,  &nonancequamiulapiantur  foU 
intencionc  (likipicndi :  kcus  obligaiotia :  hxc  lia* 
la  intcnrioncfuicipi.Midicadcm  diecxculanr. 

Nonnulliex  ciiaris  authotibus  limicant  noilri-. 
rcfolutioncm;dummodo  illudpium  opus  noii 
fufcipiaiur  in  ftaudem  jcjuni],  lcilicct  inicniiane 
non  jejunandi.  Hanc  limitarionem  bcn<;  rcjiuc 
PuUusctt.n.  II.  Quia  fi  fufccpto  illo  opere  pio 
nullaeft  obligario  jc|unandi ,  nihil  fraudis  vei 
culp.-c  commiciii  concra  przccptum,qui  fulccp- 
to  illo  opcre  intcndit  non  jejutiare :  fiquidcm  la- 
lis  i  iicntiocftde  re  Itcita  &  honcib. 

Kogabisi.anficcautafuiticicns  ad  excuiaa- 
dum  a  jcjunio  ftimulus  catnis :  quando  fcilicet , 
quis  experietur  fe  jejunantem  ciTe  procliviore  ad 
iibidincm,  &  fcminis  fluxum  ^  Hucdubiumex- 
citat  Smh.dulf.  1 1 .  &  bcne  relolvic  ncgactvt:  iiUiH. 
6.  addittamen  jprxdi(!^um  habere  iulCcientem 
caulam,ut  cum  ipfodifpcnfcmr. 

791.  Rogabis  2.  an  mctusab  extrinfeco  illa-  Mettts 
tus  c.xcufcc  a  jcjunio:i4xc  cxcufatidi  caula  ad  nc  ev  ,  tf 

ccilicatcn-,  u 
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.ttffitateroi  vcl  pietatcm  fpeftare  p  <i  ,  &  vcra 
cefblutio,  quam  tradunc  Ciuct.  icjun.  (jp.}.& 
%At.vr  to.  l./ii.  7. 38.  4/mj  39.^.7.  eft  a  jeju- 
nio  exculare  nictum  lullum ,  qualis ell  cadeus  in 
virum  conrtantcm,  v.g.  metusmortis,  fervity- 
tij,  captiviutts,  catcctis ,  totmentorum  ,  bono- 
.cum  omnium,  vel  partis  confidctabilis  j?<^uta. 

infcttut  1.  cum  Nayat.  mj'm.  Ljt.ijp.  n.n. 
■  10.  &  Saiiih.  lii>,  i^t  Uair.  dtfp. 3 . ».  1 3.  non  lUiiicd- 
re  prxceptum  niariii,  utu.xor  cxculctnr,  nifi  ac- 
(;cdanc  mmst,  aut  cinicantur  gravcs  diicordix  ia- 
■JUU  ipfam  &  vitiira :  tunc  enim,  fi  non  pixcipia- 
X\x%  lolutio  lejumj  in  conteniptuin  ,  licita  crit. 
. .  .1  n fcrtiK  li  cum  Auirta  citato  Angcb  V.  ItjmiuiH 
ti.tj.  &  Sjlv.iLid.q.9.  lolutam  ellc  a  lcgc  ic|unij 
fxminam^qux  nupfit  hxrctico  co  pajfto,  ut  om- 
nes  titus  catholicos  pulVct  obrcrvarc ,  c.xccpto 
ptacepto  |e|uni|,non  in  religioius  coiiremptum, 
icd  ut  talis  vu  iuuoi  &  fanulix  lux  detiimentii 
evitaret 

Infertur  3.  catholicum ,  qvi  Iter  agit  pcr  ter- 
ras  pag.inorum  ,  Turcarum,  vcl  hxreticorum, 
obiatos  fibi  vetitosdiebus  Jcjunij  cibos ,  quosfi 
recufct,  (c  manifeftabit  Chriftianum ,  aut  catho- 
lictim  cum  vitx,  captivitatis  ,  vci  caiccris  pericK- 
lo,  polTcedere,  modoabfit  ccntcmptus,  &ex- 
ploiatio  leligionis  per  authoiiatem  publicaitii 
Ita  cum  aiijs  Tjgun.  cit. ».  11 « 

QU/ESTIO  V. 
Qtuliter  dtfpcnfutio  ixcufet*  jejunio  ? 
79''        Hrtum cft  telaxari  lcj;cm  jcjunij.ut- 
X)iffS[j-  \^  pote  pcfitivam  &  humanam,  pct  lc- 

tio  m  jc'  gitimam  nirpenfationcm.  DitBcultas  eft,  a  quo- 
juhio.  prxlatotalisdifpenlatio  licite  6c  vaHdeim- 

pendi  potlir.  Fj^^ipi. ae \e\uhto liLi.cJp,9» n.i.ralaia 

iffp.i.p.t.n.  12.  &  SMuh.  duL^.  conycnivni  i. 

fummum  Hontificem  in  lege  jejuiiij  polfc  etiam 

fine  cauia  valijc  difpen&rc.  Nam  cll  Icgtlljcor 

juris  Ecclcfiaftici,  quod  proinde  abeo  pcndet  in 

Hcri  &conlervan  quoad  abrogationem  &  dif- 

penfationem.  l^eccabic  camcn  falccm  vcniaiiter  fi 

sblque  caufa  difpenfet,  ac  nuilo  modo  difpen(a- 

tusutensdifpenfatione.  Idem  procedic  de  EpiG> 

copo  in  ordins  ad  fuxdi.i:cefis  pcculiacia  jejunia^ 

quoruin  ipfe  leginator  eft. 
Convcniunci. Epi(copum,quanvis  in  jeju^ 

ntj<i  junscommunis  finecaula  valide  difpenlare 

Donpoilit,  tamendata  rationabili  ac  fulHcienti 

canfi,  vaiide  Sc  licite  polfe.  Conftac  ex  approba- 

to  nfu  Hcclefi£,qui  potuitannuence  tacite  Pon- 

tific^  eam  potcftatem  prxlatis  infericribus  im- 

pcndete.Notat  bonc  ^Jtetjn.  V.  lejun.  Epilcopu 

caute  fegerere  pro  (uppiendoaliquo  caufx  defe- 

^iio,  fi  commutationem  faciacinjungendoali- 

quam  elec.Tofynr.m ,  vel  prcccs. 

Diiiki.itas  eflan  parochus  po!Hc  in  jeiunro 
difpenfarecum  fuis  parochianis?  Ncgant  Angt- 
^*^''     lusy.jejiminmn.  20.  TabteH.V.e»d.  n.i^.&  Buttius 

atfptn-  incsp.ctnfiliuinde  cbfervjt  \e\un.  Quia  jurifdiftio  Panorm.  adcjp.  l.  de  eiifer. fcil.n,  10.  &  Au»  p.t. 
J»ti*  parochi lolum  fpc<!iat ad  forum  animx,8£non  lil/.  j.cap:  18.  conftntiunt  FAgund.cit.n.^.&P'*' 
]rjKUM.  {xt«nditutad  fotum  cxtcrnum ,  in  quo  cft  dif-    Uiu (it, n,  1 2-  poiTc  Epifcopum  jsjunium  tcclefiz 
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pcnfttio  jejunij.  ASirmant  Sjh.  V.jeluH.  q.p.  Ht? 
v*r.  Cdp.il .  n.i o.  Lefiiuslil/.  4.  cap.  2.  dub.t .  u.  45* 
Quia  id  quanvis  non  conftai  c.x  jure  fcripto,  ha« 
bctiir  tamcncxjure  confuctudinario. 

Utranque  iententiam  T*gtmd.  C4p.pt  ti.z,& 
PMjus  p.2.  n.tz.  rci^cBiittunt  111  concordiam  al- 
/crcntcs  parcchumnon  pclTedifpcnliire  in  jtju-' 
nio,  quando  Epifcopus  factlc  aditi  potcfl,po|tc  ta- 
men  qiianio  ad  Epifcopum  f.:cilis  sdicus  non  pa- 
tct.  Confentit  Azjot  to.  t.  lil/.j,  cjp.  28.  jIus  ry. 
*^.3.atfirn\a!is  u'.u  Siconfuctudine  leceptumclte, 
ut  paiochusdilpenieti  quando  Epitcopus  facile 
adiii  nequit. 

793.  Dubium  ert,  anpoftulctur  medici  con-  Medici 
filiuin,  ut  parochus  poliit  difpv.nlare?  Si  Qnifa  (jnftliu, 
excufins  a  jcjunio  eft  manifcfta,  tunc  nec  medici 
confiiiiim,  ncc  aliqua  difpenfatio  rcquirirur,  cum 
ceiTct  obligatio  pixcepti.Si  aiitem  parocho  evi- 
dentft  conftct  non  tubelTecaufim,  medicus  con- 
lulcnduscft,  tuhc  parochus  cjusconfilio  po- 
tcft  acquiclcere,  &  difpenf.ire.  Si  caula  maniteftc 
fueiicdubia  &  incerta,  abfque  uilo  medicicon- 
filio  potcrit  difpcnlaic  jiixta  reftri^irnem  fcn- 
tcniia;  proximc  tratlitam ,  quando  (cilicet  Hpif. 
copus  adiri  non  potiit. 

QuiJdeconfciruio?  Rede  docet  Ai^rctt.q.^.  eftfft/r4' 
quandoccrto&  evidcntcrcaufacxcurationisipfi  „J  ^ 
xgroto  dubiacft,  (udicere  folius  contdTarij,  vcl  u,„n,^ 
mcdici,  vci  aiicujus  viri  dodi  confiiium,  ut  quis 
a  lcge  jejunij  etiam  quadragcfimAlis  cenftatur  h- 
bcr.  Quia  illi  tunc  non  dilpcntant,  (ed  folum  de- 
clatant  prxccptum  non  utgcrr. 

Quoddiximui  de  potettJte  Epitcopi  Qrga  fae- 
culares,  proceditdc  Gcnerali,  Proyinciali,  &  fu- 
periore  lucali  erga  rcgularcs  fubditcs,  ut  cum  bi< 
dilpenfate  in  jejunio  potlint.  Quia  func  vere  ilip- 
rum  prxlati.  Ita  Fjgim  &  PjIjus  citdii :  qu-bus  ac- 
cedit  Sdnch.  dtA.j^.  n.20.  <y  addit  H.2I.  diAa  dc 
diipenlationecxccndi  ad  prxvcniendam  horam» 
&  comedendos  cibos  vctitos,  ut  carncs,  ova,  Sx, 
ladicinia, 

794.  Rog.ibis  i.qualts  &  quata  elTc debcat  cau-  ^^^r^ 
fa  ad  difpcnfandum  in  jcjunio  ?  Kelpondco  ccr-  j  S^^^ 
tam  omiiino  rcgularn  prxfcribi  nonpoflc,  cum  J,  f^ 
miilra  cofidcrari  debeant ,  ut  judicctut cauta  fuf-  ' 
ficicns.  Cumcnim  inlegejcjuni|  (ut^monentci- 
tali  authotcs)  tria  intervcnijnt :  abftinentia  a  cac- 
nibus,  unica  comcftio ,  &  iiiius  defignata  hora, 
n  inot  caufa  poftulatur,  uc  in  defignitionehorx 
difpenfetur,  maiot  uc  gemina  refcdio  fumatur , 
maxima  uc  carnibus  vcfci  liccat.  Si  difpenfacio 
non  uni  cantum,  fcd  cori  communicni  impedcn- 
da  eft,  gravioiem  exigit  caulam,  8c  talcm  qux  ad 
communitatem  fpe&et.  Qualis  vero  fufiiciat  hic 
&  nunc  prudens  fuperior  arbitrabitur.  Uidc  P»«- 
Ijum  cit.  n.  4. 

Kogabis  a.quxcaufa  &  poteftas  fufSciat  id  iT^f. 
tranfmutationem  jejunij,  ut  nempe  jejunium  ju-  n, 
ris  communis  de  die  in  diem  transfcratur  \  Cum  jfjwj^. 


ai4 


tranrmu»:e  de  unodieinalium^  H  detur  caufa 
rullicien3,qunlts  eric^fi  jejunium  incidat  in  feAum 
aliquod  ioicnine,v.g.ti  vigtlia  S.Ioannis  B^ipciftx 
incidac  in  fcAiim  Corporis  Cbriili.fudiciens  C3u- 
faeriCjUC  Epifwopus  illam  comucct  iudicmprx. 
cedencem. 

Adde  quanvis  redum  iliud  non  (It  folemne 
in  totaEcci:(>a,iicucin  Galli?[inquic  F4gunJez.n, 
4.)ubi  func  EcdclTx  S.  Q^jntini  ibi  celeberrimi, 
'vigiliaonviium  San^otum,  qux  incidit  in  fefio 
dis  illius  iai)(tli,  authoricace  Epiicopi  transfertur 
in  dicm  nncecedente.  Apud  Luiltanos  etiam  ob- 
fcrvatur  in  dicccsli  UlylDp.juxta  cenRit  Itb.  uvt. 
3.§.i.utfi  pervigilium  S.Antonij,  velS.  loannis 
Baptiitx  incidcrit  in  dic  Cot poris  Chrii^i,  non  jc- 
junccur  ea  dicjcd  quarta  fcria. 


7 9 f  Pr«di«5tis  fitpcraddi:  VMhm  c':tJt:a fuaiici' 
CRcem  cautam  cflTs  iii  sbEpifcopo  transfersMr  fru^fn' 
jcjunium,li  vigiliaoccurtaccadie,  quaccedatai  fu^nul 
a  multis  noii  oblctvr.ndi ,  ficut  accidic  quaodo  fit. 
vigiiia  S.Macclvx  incidic  in  £;tij  fccunda^vel  cer- 
tta  Quinqujgefima:  tunc{iit)conrulcum  crttil- 
Jam  commutarc  in  (abbathum  prxcedcns  QuiM. 
quagefimj.Cetcc  pro  hh  omnibus  inteiligcnoi;, 
&  redic  rblervmdis  vigili.-ic  prudenti  c;>utcla  o- 
pus  cft.Si  velis  probc  agnofccre  prudcntiam,  fic 
definitur:£/2  virtusMtlltclus.qudmqntris  negotttoc- 
mrenttnovttnui  quidlnr.tjlur.iftt^qutdturft.  Hanc 
dcfinitioncm  aficrt  &  pricl-re  exponit  Leliius  1, 
T.cap.i.dub.t.ubide prxdit^a  virtucefufe  &ele- 
ganter. 


TRACTATVS  XXXVI 

Deluxuria,5c  pcccatisexconciipircentiac.irnis  pcovenicntibus. 


iMxtiru 
quuijtt. 


T'tli±  lu 
Xttrtd. 


LtmrU 
fpaitu 


SECTIO  I. 

fornicalionf  ftmplici^  concuhinatUy 
annexis  intra  eandem  fpecienu 

QUyE  STIO  I: 

Quui /tt  luxuridy  &  quotufltx\ 
\JAi  apiid  Crzcosdicituf  >l/«rij,apud 
Latincs  appelUtur/t/xHr/rf,  &  nomen 
hibct  a  luxujid  eft  Iblutione  fic  fluxu, 
quafi  folutiojfcu  d  lTolutio  invclup- 
tat«$.A  M.  Tullio  5.  verr.&  Matonc  i.yEn.  ac- 
cipirur  pro  cmniexceiTu  rci  vcnercz.  ite.ii  pro 
omni  fupetfluitate,&  nimia  piofiifionc  ctbi,vefti- 
tus,fic  aliarum  rerum.Eftigitutin  hac  acceptio- 
ne  impenta  prr.fala  &  fupervacua,  cui  opponicuc 
frugalicis.Sic  eiijm  a  legiftis  ufurpatut  Lextidm. 
ff.dedj mt.tnfci!.  Ciitnknt  pro  cta- 

pula  &  vinofir.5te  1. 1  adftn.  jf.  de  ddtlit.  tdiii.  & 
pro  abufu cujufcunquc  rei/.i.  ^Ade lultM.eod tit. 
79<$  ApiidTheologo$ducibusJ.T/;jw4  a.j. 
4.\.& Altnfii.p.q.  H3.w««A.  ^.eft  vitiij 
capitale  oppofitum  caftitati,quod  confiftit  in  im- 
moderata  reruro  libidinofarum  cupiditati  extra 
legitimum  conjugium.  Eft  exfuogenete  pec- 
catum  lethali,ut  fumitur  cx  Afofi.adGjtl.  \.&  ex 
tatione ,  quia  ufus  rei  venetex  eft  gtaviter  &no- 
tabiliter  nccelTarius  ad  naturam  propagandam, 
ficut  ufus  cibi  ad  confervandam;  ergo  inordina- 
tio  illiusdaturin  regravi.Hahet  luxuria  oftofi- 
lias  incerna$,8c  quatuoc  extsrnas,quas  parete  (b- 
ler.Internz  funt  Czdtas  naentis,prxcip  tatio ,  Iti 
conlidefatio,In  conftantia,Amor  fiji,  odium  Dei 
Aifeftus  prxfentis  fxculi.horror  flituri .  Extcrnx 
funt  Tutpiloquij,Scutriiia,Ludicra,StuItiloqui3« 
Ucrafque  numerat  &  exponic  Lefuu  ltl>..^up.i. 
dub.  f . 

Quod  sttinct  ad  i&ultipkit:>teaiiuxutix/ep- 


tcm  illlus  fpccics  a TTicoIogis  recenfcntnr,  mtx 

GTMtM,iii6.  q.  \  .cjp.  Ux  illt  &  S.  Vrwm  2.2.  7. 
ly^.rf.i.dcfumurt  7li«y  p.  i.ltb.  ^.taf.^.  & Lef. 
j7i«/.4.(.3.f/iii.<».fcilicet  tbinicatio,  Adulccriunt, 
Incefttis,  ftupru  v,Raptu»,vitinm  conrra  n.^tn- 
ram,&  facrilegium.Fas  omncs  dari  prcbac  Leffim 
tiuumc  45.coll!gendo  in  huiic  modom.  Inordi- 
nat:o(inquic;]uxurix  vel  fitcirca  sAnm  princr- 
piletn.qi  6d  ita  fiat.utno  polTit  fcqtii  gcncrntfo, 
&  eft  vitium  ccntra  naturan  :.'uc  quod  ita  fi.-t  iic 
non  poflit  ftqui  cotrmodainftitutio,  &  prorro- 
tio  prolis  ufqiiead  ftctu-n  perfc^um:&  tunc,  fi 
detur  commixtio  folum  c  u  f  luM,  eft  fornic.ttio'. 
fi  cum  prop  nqua,cft/;Kr/l/«.fi  cum  altciius  co- 
ings.cd  jiduliettuuii  ficun»  ea  qux  adhnc  vivitin 
Poteftn;  patTls,eft  ilu^m:  fi  illi  non  cinlrntic, 
eft  raptus-Si  cum  pciibni  Deo  facraicft  fucttUitiTt. 

-97    Rogabiii.anomnes  numetaix  fpetics 
talesfintintn  gcntis  luxuiixiNcgstiva  refl^lu- 
tio  vcr.iomnin6cft,quam  ifnet  f  tUtucimtrjcT.^o 
CJp.i.q.x.&  A\cr p.},.l.i.i.rl>.\%.q.^.'0}n>  licctin- 
tn  gcnus  luxufix  iint  tr;s  vcrx  fpecies   nen  pe 
ftuprurr,fornicatio,&  pcccata  contra  nnturam, 
ita  ut  ric  pcccata  nullius  alterius  gjneiis  fpccies 
poffint  e(Tc,nifiaccidcnt3lef,Mnien  alix  pcrtinec 
ad  alia  genera,&  funt  cri  m  contra  ali.n  vittutcs, 
fdlicet  adiiltetium  contra  juftitiam  altetius  ccn- 
ju|fs,inceftiiscontr3piet2tem  ,  8c  raptus  contra 
juftitiam  debitam  pfoxirrr<. 

Rcg.ibi$  2.quomod6  lch.ibcant  cmnes  nu. 
merarzluxutixfpecieiingr.ivitate  malttix?  Ex 
S.Tlomu  i.-i.q.\i^\.A.\.\i^n(:  t>^:.n  ti.Mf  j  c.  tf. 
^.(S.fifpondrt  alCgnando  hiinc  ordinem.reccjta 
f inquit}contra  nnturani  funtgr.iviora  .-»llj?.  Se- 
cundo  loco  gr.ivius  ccntk  cft  inccftu;.  Tertio  a- 
dultetium  cim  uxore ;  Ireiius  rapta .  Qiiarto  a- 
dultetium  fimpIex.Q linto  ftuprum  cum  Virgi- 
nc  rap u,Sex:o  ftmprum  fimplex,  Scptimo  forr 

nicario 


tiMori» 

iit  pr<(4- 
tislf;xu- 

TUt. 


i4 


ttft». 


tiicano  (icnplex^ 

Infertur  pecaci  contrii  naturam  (tnquit)gra- 
vilCnium  omnium  e(l  bcdtalitas .  Secundo  loco 
Sodomia  in  qua  non  e(l  fcrvatui  debitus  (exui. 
Tenio  eft  Sidomia,io  qua  non  eft  (ervatutn  de- 
bkum  vai  fjemina.QMarto,quando  non  eft  ler- 
vatusdebituscoeundi  modus.  Q^inco,  qnando 
datur  pollutio  voluntsf ia.  Notatbene  ad  (inem 
capicis,didatntelligi  ex  nacura  tei  &  obje&i:nam 
ex  ctrcunRantijs  po(t.  gravitas  fe  aliter  habete. 
Nam  incellus  cum  matre  vel  forore  e(\  gravior 
cdulrerio:item  gravius  adulcerium  cum  amne  vel 
conianguixiea  in  quarto  gradu; 

dUiESTio  n. 

QuAlt  ftcatum  Jit,&  fwmod»  ft  bthtdt ftrmcA» 

catujimp  ex? 

.jr^i  X  7  T pcrfpicue  pateac roAUucio  dubiotu 
V  hujus  quzftionis ,  prjenocandum  efl 
fornicacionem  accipi  cnplicicer.i.mecaphorice,8c 
fic  qiiando  mcns  no(lta  adhxrec  alteri  prxtec 
Diucn^forniCAn  dicitjt  Itrem.^.  2.  c6muniter^(i- 
cutinM^.  ^  ergdii.q.^.&c  copledicur  omnem 
iliicitum  coicuro.j.proprie  quacenus  fpecies  lu- 
xunx  ab  alijsdittindla,&  diiiiiitur  confii^i/w  M- 
turalufoiuiicum  /«/«M  lntelliguntut  aucem  folti' 
Q,qui  a  con|u^io,voco,ordine  facro.religione,& 
cogn.icione  suc  iiberi.Fomicationis  (Implicis  de- 
formitas  in  co  co(illic,qu6d  ex  ea  non  pollic  (c- 
qui  commoda  inlticucio  &  promodo  probis  u(qi 
ad  pertedum  fticuro. 

Dubiumedi.  quale  pcccacum  (Ic  fomicacidi 
{im()Iex?6ene  refpondenc  Uffim  L^.^.dub.j.A' 
t*"ttum  jjsrf.i.l.i.c.i.c.\&  FtUtuc.tT.io.(4f.2.  q.  elle 
ttmtalt.  peccacum  mortaic .  E(tde(ide,  uc  habecur  ex 
Clttfi.  Adiuflrumde  b4itt.trroTt  7 . &  A poll.  I . Corin. 
6.  Jit<{UtfortttctHjjMqut  uielit  ftrvitntei  <f  rtgruan  Dtl 
ptffiU}uitt.De\a<ic  exracione,quia  omnis  concu< 
bicus  virt  &  fzminz excra  mitrimonium  frau^ 
dac  in  re  magni  momenci  Hno,  qui  el^  bona  pro' 
liscducaciortizceiiira  elTecmagno  periculoex- 
po(ica,ni(i  vir  &  fzmina  macnmomj  legc  forec 
conftrifti:nara  multum  indiget  opc  uuiufqud 
parentis  bona  prolis  infticucio.  .    "  '  Jr 

799    Dubium  eit  i.w  fomicacto  fimplex  nt 
probibita  fola  lege  polinva  ,  an  etiam  nacurali? 
Fuit  (ententia  aliquorumjquibusaccedic  'Lttnmt. 
4^j6/?<j,33.^.2.a(Terciicium  fomicacionero  probi- 
beri  quidem  lcgc  poficiva  divina,  fcd  non  lucu- 
nli,proindequcnonelTe  prohibium,  quiamala, 
fed  flc  contrj  clTe  malam,quia4>tohibita.Dicen* 
dum  tamen  ctt  cum  S.lhe>»4  2.  J.^.  154.  4.  x.  & 
AT^rioiitiU  f<i/).4.i».«.fornicationero  legenacu. 
rali probibitatD  clie.Sc  ideo inuinfetCt: malamjcft 
enim,przc(a  onlni  l«gc  poficivajConcra  bonam 
ediic3cinnem,  &  inftituiioncm  prolis  nafcitutr. 
^ \  t.      Exdift  sfcquitur  ex^licandam  elTe  in  cofeflio' 
f  '  »4-      lomicaium  copulam,  ncc  fatisfaccre  qui  fo- 
tX'    JwndiccfCt.commili  grave  pcccatum  concra  caf- 
*r  \  'd4  thacemrprzcipuc  quia  Papa  Alexatider  Vll.an- 
^     'Uf-  "°  i665.damnavic  hancpropofiiionem:Q«  bn^ 
fim  ^*?*^"'     f»l^h[^^i*i^  (isnftffimfK9ft9 


^ornKd 
tltel 


De  peccatit  tuxurt£  i  i  ^ 

4b(tiuu»mimfi<mfohadgr/tpefi<(4tuiHtmttMctifii^ 
t4ttm,nmttflk4n^  t^ulAtm.)  Ttmcil 
Dubium  eft  ^.an  poliic  dari  cafus  in  quo  liceac  Ho  «n  /i« 
fomicari?Adirmabunt  iili,quos  proxim^  citavi-'*^^'*^ 
mus,alTerenU<  foraicacionem  non  problberi  lc-  tdi^ 
ge  nacurah,fed  iola  pofittva.  Unde  liccre  diCenc  /N; 
I  .tn  fupremz  necetlitacis  caiu,fcilicec  ad  fitanda 
inorcem.z.ex  divina  difpenlacione,  &  alieg4)unc 
exetnplum  Oiez  t.  cui  Deus  przcepit  ut  fumc- 
tcc  uxorem  fornicariam,&:  taccret  filioi  fotnioi» 
tionumhple  autem  obtemperavic. 

Negandum  camen  eft  c6  cicacis,  &  przcipu^ 
ri^mm  rr.30.c.2.i>,4f .Quia  fornicatio  ex  fua ii>- 
trin(cca  ratione  prava  eft,ucpoteincludens  omii- 
fionero  debiti  ordinis,  ac  proindc  inordinacionc 
tepugnanccm  complcmenco  prolis.Unde  fotnl- 
cacio  non  eft  per  (e,ac  nacura  fua  medium  otdiaa- 
tumad  vicamconfetvandam,auc  monem  vica- 
dam.cafui  enim  quicunque  oblacus,eric  pcr  acci- 
den».Przceptum  Dei  impo(Tcum  0(e;,  non  ar- 
guicDeum  dtfpcnfalTe  in  fornicacione .  Quiaut 
cum  Ribcra  beneexponit  Pdldui  tr.^Jifp.i.fun.7t 
^.2.».2  0leas  fzminam  illam  foraicacioni  a(Tuc- 
tam  in  uxorcm  aiTumpfit,  &  ex  ea  genuit  (ilios, 
qui  propterea,di<fli(iIit  totnicationts,  ouiaidpla 
erant  cultuci.  Nam  cultus  idolorum  furnicatio 
dicitur.Addit  Pit/4w  ex  UjmM  Iti.^.  fum  fiil.^, 
lo.eo  ipfo  qu6i  Dcus  potcli^tem  faccrec  alterius 
torpore  utcndi,  tolletec  fornicationis  malitiam^ 
quz  iica  eft  in  accc(Tu  ad  non  fuamiea  enim  co- 
Ceffionc  proptia  utcoris  mulicr  ficrcr.Sicut  fiir- 
ti  malitia  ce(Taret,ri  Dcus  alienam  pccuniam  fuf- 
cipienti  conccdcret.  iomic4\ 
800  Dubium  eft  4.  an  quando  committicur  tw  fini 
fornicario,dari  pollit  excufatio  peccati  ex  parte  ftaatdi 
alteriui?Duplex  occurrit  cafus,  alter  ignorantiz, 
alier  violentizX^uod  attinet  ad  ignoratiam,eam 
etiam  invincibilem  de  malitia  fornicacionis  po(Te 
dari  faltem  inter  rufticos,Do<^(jnbus  fic  fcientia 
tnorali  de(^tutos,bene  docet  Itmttrm  t.t.dtff  4^ 
q.^Siuh,t,tt.l^&Filliuc.cit4tm  n.jo.qui  addit  t. 
Vixcredtbile  enepolle  daninter  Cbriftunos  in 
dvitatibus  &  oppidis,ubi  frequcnter  fiunt  coci- 
onesdcChrifitcnadoArina,&:  viittationes  Epif- 
copi. 

Quod attinet  ad  violetiam,iion  pcccare  mor-  ^^"4 
talitcr  fzminam,il  abfquc  animo  conlentiedi  te-  ^jf^^ 
(iftens  corporis  dcdinaiione,  ficclamoribus  vim/*"^"* 
patiatur,rcAedocct  iJmntrus  1.  2.  dhp.  t.q.  t.dui.  ^'^ 
4.  n.  ^^.quem  citat  8c  (equitur  '/>mm  p.  i.tr,  6.  ^*"». 
rf/  j I.  Addit  Melfejius  lem.  i,tr.  8. (4f.  2. n.  7S, 
quanvis  mulier  fornicationi  violencz  cooperari 
nequeac  ex  quovis  peTicolo,tamen  pro  motce  aut 
infamia  vicandis  pofTc  corrupri  oncm  cxternam 
patijdummodo  non  confentiat,  fed  mcrc  pallivi 
le  habeat.Quia  przccptum  reliftcndi  eft  pofitivu, 
&  in  omni  cimKu  non  obligat,  (ed  intta  racioni*  ^^^/^^^ 

'^*'*''  per  fmk 

Addic  S4l4s p.  2.  tt. i.ff.^.  diff.%.  ftc. I  .»1. 3 1 .  hoc  ' 

e(Te  veruni,eciam  fi  in  rr  ulicre  vim  patience,adef- 

(et  periculum  confentiendi.  Quia  Gepe  iicec  non 

fiigtt»  PfnqilttiD  pf  caodi  pco  «icdinlRnda  iDor- 


vt  infaaau^aut  alto^ravi£mo  incomaodo.  Hsc 
ad>{itio  menco  ditpliccc  mulcii  qiios  (equitur 
Pijiiu  citMUfiquibui  ego  conlcimo  ventus  (c- 
qqclirp  qux  puccilticndefzmniaad  marem:uc 
B^m{.>cliccac  vifii  ob  metum  muiiis  auc  uita- 
\  nue  paiUve  (t  hatyrrc  cum  pericuio<oi)(cn(Ui^a<i 
ipcppftam  puiluiieiiem  ai»  ^itero  iliacaTi» 
j    9>ji    [iubiuaicll  ^.an  fonucauo  intec  re- 
Tublkii  g^Wre>  (itp:cc4CMm  curicra  boDum  commune. 
tTtmi^    liu  pubjicuin  leligio^nirPubiicum  dtliiStum  (  ut 
^WA^      cxpoiiimujiii  ,^i»(i^.M.i^i.)  jicituriilud  ,  cujas 
acculjcio  cuilibctcuiic-Uj  clt,  cx  eoquod  iliius 
pu.itcioaJ  publKA.nutiliocem  lped:t/.i.  <r%, 
jMr^M^/./M;/ir,s>ri?ajliud(in^uic  Diana  p.  |.  cr.  2* 
teioi.o^.fpoccit  luJexpruccilcte,  per  viam  in- 
quiiuioiiis  coiicra  deiiji<]ucntem  particulaicm^» 
ti  im  (1  concra  iprvim  iion  iitaiiqua  probaca  ia- 
fiimia. 

Sic  nc  igitur  i")tnic.»cioiiuer  regulares  de]i<flu 
pnhiiciim^N  g'nt  RHti^Jttrtkm  indu.t*f.i.n.  5. 
&  Sp4ilfiirm  infr.ixt  r«rrig.r«jN/.rr.).(.8.n.9.  Ailir- 
maiic  mrmUu»«tti.jniu.t$iH.  ii  ittul. ■  .&  Al- 
doretf  df  rtli^.  .ijOf.tnettit.L  i.Cdf.^  #.4^1».  z 9.  IVlihi 
placet  ucn  ((|ue  «.•inciitAre  i.icedi:n  u>  mcdi^  via 
Cum  /Mnr  fdltrvmiLfftr,  «mufqMe  fon  v.  tn.juifiM 
itifftr  i.M.  6.AlTeru  ig  tur  f  >riiicaciunem  in  rcgu- 
laribu$.(]  prudenter  Cim:3tur  pubiicjtiu,  cenlen 
ikli<5tiirn  publicum,&  vergere  in  daniiium  co' 
tiuf  reitgionis:rccus,fi  tiieric  adeo  lecteia  &  cum 
taii  petr>na,uc  credatur  vciiiimiliCBr  nunquam 
dctcgenda 

U  ubium  eft  ($,in  Cit  rjrnicatio  limplex  cleri- 
^'rJ    ei  in  ("ac  ii  conAituti  c.">itus  cum  (Iiluia  f  Ncganc 
ten  i$i    GiillAnl  4t  dmrf.  cum.    uU.  &  Coiftidt  .  ut  ffua. 
tw  (»1-  f  l-^j6.  n.  14  Aitiimant  (Mittlufus.  m  itftu, 
/•/«14.    ^K,/,,  n.  j  I ,  ^  m\,  (_l4r .  liii.  y .  ftUcl.  V.  fjrnhAtit.  n, 
l6.0icendu  n  tamen  cum  Filliucat.n.  j4.l1  ht- 
ou  mur  de  f  "f  >  excerno  quoad  ^cc  ias  re,  utari 
lurmcuiontm  fi  np  icem:  feciis  in  foro  inrerno 
quoad  malititri)  cuJpz.Q  lia  in  foroeatemo  faU 
teciviliimpuniciim  mauecin  internp  cdditTna* 
iiciair.velracciiegij  iuxtaco»  munem  lc  itentia 
Vcl  iniidclic  nu  in  Tiulatione  Vnti  contra  ptoiuil- 
fi^jnem  Dco  faftanB.ur  dfatimui  n.^r^, 

koi    DuHium  elt  ^an  fit  fomicJti  •  iiTi'^  Irt 
leopuU   concubitus  v  hnftiani  cum  f  <lbtainfideli  Njp^.r. 
fdiliitu  CMf.  1 6.  n.  j.  indicit  non  elFe  iimplicem  forniciti- 
ifipAu    oncm.Q^a  lcjiei  t  irn  canontcac  cum  civilec  iU 
Um  graviiis  punvinr.  Leffnauf.iJi.  revocn 
*d  lacrilcgium.MeV  us  ¥iUm.  tr.  o.c.  i.  «  '}x.& 
Jbf  ex  Azuffif  (<tp.29.f  ).  dicuiu  talem  conci^txtu 
ant^tevocauAifpeciem  tbrnicationis  fimplids. 
QmAC^1*s«cceBus.(cciVdii  omuibtis  exrrinrecis, 
fottcft  (candalo,  pericuio  lii  >Yerlioiii-i ,  &  con . 
Cepc>a&rciigionis,c6Einec  mslicijm  Jbcnicationii, 
gnviorem  ca  i^eii  in  eadem  f peciCi . 

Dub  um  cft  8.  m  fit  fornicatioitT^pIex  acccf- 
CtfuU  fa«  .id  r.ionl  m  .ilt-friiisde  f(ituro"N;gint  aliqui, 
(vmfpt- 2pu.\SMihMb.i  iieM*tr.iff.t..n.i.  aircrcnccs  caic 
f*  *Ue-  copnl  tm  eiieadulcerium  Aiiirmcnduni  cnmeneft 
r«u.  cum  fiil<m)on.'i;.A\vnof  .xd.ij  j^.q.(>..&  SMmli. 
(tfiiMbb4^«opuUi)aoncittadi4  icd%.* 


nicationem  (implicem,habere  f  amen  clrcunftatv 
ciam  neccllano  iacendam  ,  quando  (e  tencc  tx 
paite  fxminXjitaut  ii  quis  furnicetur  cum  fp5~ 
ia  alcenui  dc  tuM]ro,tam  ipfe  quam  pfonla  tcne« 
antur  fjcerirqBando  autcm  le  tcnet  ex  paneviii. 
quia  fponlusde  tucurofornicatur.  harK  circtmf- 
tanttam  non  elTe  necellario  apenendam.  Quia  na 
b{c  foinicacio,lbd  illa  cenlctur  gravis  in|uria. 

Svj)  Dabmm  clt  Qualislit  gravitas  foi-  GrefkM 
nicanonii  comparaave  aa  aiia  pcccata?  Quanvis  )"nMt«i 
formcatio  rarione  quadam  vtdeacur  cfTe  maximu 
peccacucDfqTiia.obingcnitam  hommi  concupilce- 
cia  D,illum  maximcoetiiicc,&abillo  di£cilliiDc 
fuperacur.UndeS.  ifiikrks  li*.\.dtfum.bvnocdf.i^, 
md^h  (iiiquit)^  (iuniiluxujiam  i.iinumu  gtnus  fiAr 
tbtnr  Didklttqusfn  ftr  4U(pitddliudpcccatum\\.\mtn 
iii  ngoremuita  luuc  peccata  graviora  quam  foc- 
nicatioxum  cniffi  pcccata  fumant  gravjtatem  ex 
buno  maiori  cui  opponun  cur,  ii:quit:ur  omnii 
peccata  concra  virtutes  1  heologicas  &  religione 
graviora  eik  foinicatione,quc  oppoiiicur  inferi- 
ori  virtuti»  ncmpc  tcroperancio^  Sequicur  ctiam 
omnia  peccata  contra  proximum,qu^  illi  infcrut 
rigorofjm  injuriam.quale  bomicidium  ,  conta- 
roclia,detrii<^io,furtum,  8c  nmilia  gtaviort  eflf 
quim  fornicatto.lta  liUiiu.n,\\,  43« 

QU/fiSTIO  III. 
Qiudfitcmiid>m4tmy^uMltftcc*tum  &fM» 
Itttr  funitnauni\ 

COncabinitus  ^  ui  cxponimu»  In  Eltuid.  9, 
I  505.  jdicitur  a  concubitu,  feu  concubado, 
hoG  cftfimuldormicndo:  Sceftcofuetudo.ufu* 
&  qujH  viM  fimul  cub-indi,(cu  concubandi.Co-* 
cubinatu>(in  quit.jlz.0r p. }./.  j.M.):ft  quando  vic 
fatiiiinam  aliqtum  camaliter  confuaiudinc  quadi 
canquam  uxorcm  cognolcic.  Unde  ad  concu« 
bmacum  non  fuficic  unus  vel  alter  a£tus  cocun- 
di  cum  fxmina  fed  requiricur  coluetudo  coeundi. 

804    Fiibentes  huiufmodi  conluetudmcm 
appellantur  concubinatius  &  concubina.  Nequt  ^**'*': 
rcfcrc  ad  hujufmodi  de  nominationem.  quod  vir  lu. 
fit  rolutus.canjugacus,vcI  clericus :  neque  quod 
fx  uina  fic  folutJ,conjug.->ca ,  confanguinca,  vd 
moniilis.  Ol  im  apud  Hebreos  concubiiiz  fuere 
Icjjitimat  uxorcs,  fcd  finc  folemnitacc  ricus.  lllis 
cnim  peimiflu.xi  -fuic,uc  quis  ducendo  uxores,  u- 
nam  publicoac  (biemni  ricu  accipcrcc,  quzdio;? 
batuc  uxor  fimpliciter:alias  ver6  abrque  foiemnf 
&  publ  ico  ritu,q  ux  dicebantur  concubiiix  ^  fic 
uxorcs  (ecundaii^ 

Kinc  honcfti.u  fuic  apud  veteres(  cefte  ^kixt,. 
devtrl)  y?^«r/.)Conctibinz  appelLcio,  quiin  aroi« 
cx:  hzc  cmm  coniprchenclit  quafcunque  pcUicet 
&  mcrecrices ,  ita  ut  licitum  coicum  luinqua  iia- 
bucritnlia  ver^  folum  habitam  loco  uxoris,  jcali' 
quando  licuir.  '  ro«f*H- 

Apud  Azoriu  loca  citato  concobinatius  in  ju  n^TMi 
te  civili  folum  cenlecur  qui  faeminam  conculw-  qui, 
nam  domi  recinec.  At  in  jure  canonico  concubi- 
naruis  dericus  conniccudinem  coeundi  cum  cer- 
f«|  ^uni(U»e(>4(n  il  dotpi  eatn  npn  rctincac »  (ed 

qUX; 


•  ti 

quKiitmalienadoirp.  Vide  Btrnard,  DfM  mfud 
fTAU.  (rim,  Cmon.  ap.  73.  Addit  ex  Azj>rto  ttUm- 
tius  H.  {*  p  clcricum  dici  conciibinatium .  quauvis 
fzcuinam  domi  babca:  tJnqu.im  pedilTequam 
matris  (ix ,  vcl  foiotis ,  dunimodo  rctincat  In 
concubinam. 

C9HCHl>i-  Quod  attinct  ad  qualitcmcuminis 

e  hte-  ^^coi^^tCK  lritkn.ffjf.,^.(M.t.  concubinatum 
^  ^ '     filTc  pcccatum  grave,;ic  nioiis  obnoxium  pericu- 

10  xtcinxdamnationis.Concubinaiiuscnim  no 
folum  gtavicer  peccat,  fcd  manet  in  ll.icu  pcccaci 
lechalis,  &in  concinuo  propofico  (alccm  vircua* 

11  pcccandi.  Ex  quo  (ucdocct  FtlliHi.iujn.'^6.  non 
«l^abrjlycndus  antequam  e|iciat  concubinam, 
etiam  in  aiciculo  mortis,  It  tcmpus  adllt,  &  non 
fit  magna  ncceilicueam  ictinsndi  citra  fcandaiu: 
cunc  cnim  firmum  piopolituni  fudiccrct.  Uc 
enim  non  pollic  abfblvi ,  dcbct  concubinJtUi  ille 
elTe  pioxitna  occafio  peccandi,volunt.ui3.quiiie, 
&  non  neccflaria,de  qua  Bm4c.de  ufunutrim.q.^ 
fuH.\\.An.  j  I.  Uutlc  merico  raiun.uri  l^unr.  Ale 
xan  7.anno  damiiavit  hanc  propofitione: 
Kmtjl  tbligdiuis  umuhmx  iJ$  Jidejt,ierul.un  (atuubt- 
Hdiu  fi  /wi  nuHii  uitlis  tjfet  4d  oLle  i.t:neiitu,n  (oticuiii- 
HJiij  vulgo  [  it^ulo)dum  uefii  leutt  iUj  tttints  j^re  4getet 
vttdm  (3"  4lu  tpul*  t4ulio  i»4gn»  comubinArtwH  4j[ict' 
TiHl\,&  4!^fAiuui4  niinu<iifjt.ilemvimittttr. 

Qaod  atciiiec  ad  punicioiicm  hujus  criminis, 
rcg^ibis  i.anlaicusconcubinatius  poflic  alocoru 
oiainatijs  puniri?  Atfirmativa  rcrolutio  vera  eft, 
quani  tradum  Siuutsdeiif,pi.AtJ)r  p.j./ii.j.f.d. 
Concubi -  ftllittc.  f r.jo.  (dp.i.  n.  58.  &  B»>wt.«  uju  wjir.q  4. 
Mrio  ftf/;  ^«n.  14.  II.  iS.  aiTcrences  laicum  concubinacium 
potM.     po'^'  puniri,&  cxcommunicari  poft  trinam  mo- 
iiicioncm  ,  ut  conlTat  cx  Jnden.fejf.ij^.  (4p.B.  Ubi 
adjicuiir  qiiafcunque  fzminas  live  con|ugitas,n- 
Telbhit.is.fi  concubiiutix  fu;rint.  p"fleejicicx- 
tra  oppidum,vcl  diarccfim,  fi  ter  admoaitx  pa- 
rerenolueiint. 

Rogabis  z.quibus  pznis  afficiatur  przsbycer 
qui  hieiitnotoiius  concubinaiiusf  %/4^r,iit4tus 
i.fecundonottnduni.  Affirmatiilum  ant.nillam  ad- 
monitiiinem  liilpenrum  elTe  iplo  jurc  Cnppttslyter 
diJl.^-:.CrC4p.U(e  dosdisi.^:).  &  addic  t.indiu>na- 
Preshyter  nerc  (urpcnliim  qiundiuiiuratin  vitio  :  quod  fi 
coniulii'  Jpteiini  cdebret,  ficri  irrcgularcm,  &cgerc  diP 
HMrius.    pcnfitine  Papx.ldcm  ex  Sjlvetiro & Suparrt.  ^x» 
tenditad  diaconum.fuboiaconum,  ticclcricos  in 
fulis  ir  inoribrts  conftitiitos, 

io6  Nihilominui  Binjdn^cttdtiis  n.t^.Cam 
Tarijs,quoscodom  loco  cicat.exifti>natpresb)  c- 
rum  notoiium  concubinarium  (ulpendendtiro 
efle  ab  Epifcopo.ut  hibeturin  IrUen.fef.  2  y.  (4p. 
I  j^  de  ftftim.hi  notat  jus  antiquum,quo  notorius 
coiKiibin;«nus  er^c  ipfo  L^o  rutpenlus  ,  corredlu 
eflc  feoabrVg  tum  pcr  novum 'i  ridcncini  jus. 
Vide  CardJtm  dt  btntf.p.y.(4p.  1 4.11.7.20.0^^  i,B4rh. 
ad  locum  Trid.uc 


jejWM. 
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QU/tsno  IV. 

QtwuiH p(CC4t4  (mmitt4iitur  in  twptloquw^  mbmef' 

tlS  0fcultt4tltitl'U!»&  4fpttitl>US} 

DE  dclciftacione  motuia ,  quzcx  puraccgi- 
lacione  cuipium  accidit ,  &  dc  lcnlualitate 
tgimusrr.(^.3./ft/.3.Ut  modo  cxponamus  dclc-  , ; 
dtationem  illam,quz  ex  verbii,  ofculis,  tadibus  ^^' 
&  afpcdibus  inhoneftis  capitur,  impiimis  turpi- 
loquium  ,  kilicci  turf.!um  ioquutiu  &  auditio, 
fctiptio  &leftio,ex  ic  aftioncs  indiflcrento*  lunt, 
utbencdoccr.  Sjmh.i^t  iii4n.ltlf.p.dijgr.^6.n.ij^.. 
Namcaium  hcntlbs  &  n;a|jtia  pendctcxcu- 
cunitantijs  adhibitis ,  &  tuic  protcicmis.  Alioqui 
ncc  pizccptot  dc  turpibus  loqui  poflet,  imonec 
pznitcnscxamen  facc^c  &  confiteri. 

Cum  veio  turpium  vciboium  malitia  pedeac 
cx  fine  &  circunftaiitijs ,  redt-ex  SAnch.  ittato^n, 

doccnt.Rtbtl.lili.i.de  nkttr.q.i  f.feii.^.Fillw.tr.  rerUtuT 
^o.C4p.io.4n.nji.&  Bonatin^itt.prcpef.i.n.ii.  di  .j^^ 
c.ue  velaudire,fcribcrc  vcl  ic};eic  turpia  dejibc- 
rato  animo  captandi  delctftationem  vcncieam, 
ex  ipfis  lurpibus  nairatatis,&im;ginationi  r.bjc- 
dis,  clTc  pcccacum  icthalc.  Si  autem  dcledatio 
abfqucaflcctu  vcnerco,  capi.uur  ex  prxcila  narra- 
tionc,non  cxccdit  culpam  venialem,nifi  adfit  cir- 
cunftaiitiagravis  fcand.'>li 

807  Adait.S<WiA.  n.^7.&  }!.  Loqui  &  audire 
vcrba  amacoria,vulgo rtqutbrvs  ob  vanum.  non 
autcm  turpem  amorcm  conciliandum,  non  eile 
culpammortalem:  fimilitcr  non  pcccare  moica- 
liter  quiaudit  turpia  ctiam  cum  peccato  n^oitali 
dida,  quanvis  vidc;>t ,  nifi  talis  pcifona  fic  qu« 
fuo  lifu  giave  fcaiidalum  gencrat.  Didta  proce- 
duntdccantilenisturpibus,ficxtra  lcc:i,&  oJfi- 
cia  ('icra  edantar.Nam  fi  inter  di  vina  ollicia  vocc 
aut  organo  turpia  protcr3ntur,bcnd docet  iJcm 
Sich.lilf.i.t  iC4i.C4p,ij.n.y.  prxtcr  roottalem  rua- 
litiam  piovocationis,  habereali:>nrgtavis  tnju- 
rix  contra  divinum  culcum. 

Qnod  attincc  ad  oft;ub,3mplexus,&  tadus  fi 
fiaiu  cx  caufa  foliusbcncvolciui«,juxtaconfue-  0f(ul4& 
cudinem  patriai,cercum  cft  i.cxculari  a  pecato,  dinpexus 
urfumiturcx  Apijl.4dlt:cjf.ti.i}  Sa^t4tef^tresin 
ofiulo  f4»iio.  Sccus  fi  prxicxcu  cxnibcudx  ami- 
cicidc,quisamplexibus  &  ofculis  vacans,  animu 
libtdinofum  oftcndcret.Vndc  Leffiuslib.i^c.^JiS. 
8.n.  jd.R.cdc  monct  ccclcfialticos,  &  piccipuc 
religtolbs  viros  dedcccie  hac  ^iicxhibcie  ami- 
Citiam  erga  fxminaSjCtiam  conlanguineas.  item 
circa  pueios  cx  quibusaliquid  (candali,  vel  peti- 
culielTc  pdlic. 

8u8    In.uper  excufantur  i..a  cplpa  letbali 
quicxofculantur  mollcs  ii»<antium  carncs.  Hoc 
enim  rcgularicer  non  ex  libici  ie  nafcicur,  fedex 
teneroinfantilis  xt.'.tis  amore,  cujusindi«iu  eft 
per  id  non  exciraii  moius  venereo»  Ita  Hav.c^-.  74&js 
1 6.H.t7.'S4n(l}.(-ifp.i^6.n.\ i.&  FtUHic.tr^a.  ^o.c^. padendt* 
q.  ).H.l7i-txcui.intur  i.qnicauia  medendi  alicui  rtfHi. 
imrmiiaiijangur.tpartcs  eti-im  pudendjs,qua- 
do  talis  t'diis  neceflarius cft,ctiam  fi  inde  pf^rct 
yoluac^cem  motus  inoidin.i:us4&dclcdui^  ve- 

Es        *"  nerca 
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hcrcainrurgit.Tta  S.Tbomn  2.1.^.11^4.4.4.001  tef- 
ttSmih.ltb^.M4tr  difp.4f6  n.  j.  ncmo  cotracicit. 

SMicbMtfp.zt.n.io,FiUw.n.  ^o.c.^.n.  i^o.Re^in. 
Seftiinls  fy4.\M.ii.jtc.^.tt.^z.  &  BottAC.  de  UAtr.ii.^.p.  to. 
(orrttpti  ^ri^.  j.n.8.Licerc viro  vel  Jixmuia: contncarc  vc- 
rcnda.uc  m.igniiiTi  pruritum  fcdcti  tamecd  pul« 
luticnii  adfic  ^ieiiculum,  fcd  non  confenliw.-ficu- 
ti  licct  mudare  pu  enda  a  lanugine  ,  fanguiiie 
pieartruo.nc  fciuiat  pruritum,  aut  fxtoreu),qui- 
vis  prztcr  intcntionem  pollutio  fequatur.  Ad- 
dunt rliom.S<trulf.4ifp.\y.n.i9.todn  5*mU,dtfp.i\ . 
n.io.Binac.n.t2.F'lliuc.citaius,&  VilUlohr.  ^o.dtff. 
I  <5.n.4.Licicum  clVc  pudcnda  confricarc  ad  lcmcn 
cotniptumexpcllcndum,  v^uanvis  prxtcr  intcn- 
tionem  cfTufio  fcminis  prol  fici  fcqiiatur :  liccre- 
qu:  fx-ninis  ad  prxdidum  fincm ,  fcdandumque 
pruritum  intromitterc  digicos  intra  va», 

809  Huic  tamen  addito  mcrirb  repugnac 
TaUus  tr.  ^o.difp.i.puii.j.i  2.M.5.  Qiiia  ut  taits  cf- 
fulionis  procuratio  liceat,  ncceiic  e(l  agnolcere 
qiiod  femcn  ita  fit  corrupcum ,  iit  in  aiiam  pror- 
fi;s  naturam  traufiirit:  quod  moraliccr  vix  polli- 
bils  efticum  talis  huraor  fcminis  naturam  reii- 
n:3t  qualicatiUis  pcrrgrinistnfcdamiin  quoca- 
fu  non  licstcifufio. 

Excufaarur  3.1  culpa  lcthali  ofcula.amplcxusi 

tlclitstx  i'll*>P"iculo  pjlliirionis,  ex  )oco,animi  ievitate, 
vel  c.x  curiofitatcfi.uu.It^SrfMt/A/»^.y./Wurr.</.46.w. 
10.fiilttic.tr. jo.c.^  q  to.B.  1«  ^.Retfl.  i.p.  deoblig. 
jujl.l.j.  q.  19.  ftct.j.  &  U))nMtii.i  }./tc  4.  h.io. 
Quam  doiftrinamSjmii.n.i^.  cui  adha:ret  FiUiiu. 
tUAius.  Cxtcndic  ad  tadtura  fuiipfius  in  puacndis, 
fi  afnimatur  cx  m;ra  curiofitaic,lcvirate,aut  gra- 
ri.i  manu  n  calcfacicndi.Ide  ucerque  tradit  dcco- 
tretftitionc  obrcxnatu  partiii  briitoru,<:tiaaninnOi 
utbrutum  ejiciat  femen.Idc  lcniitComitolusl.^. 
q.io.p.ii.detafluin  pudendisaUcrius,  fi  leviter 
fiu.nccdiir:iuii  S.mil)tsn.  12.  dumodo  tf&lbs  fit 
pcrfjnaru  cju'dcm  lcxushjbituscx  quada  levit?- 
te.qualis  e .cnit  pueiis  joco  pudeJi  arripientibus^ 
fi  defit  animiis  iil  iJinorus. 

Hjuc  extcnilonem  rcgulariter  prob.mdam  no 
effeob  gravilffmum  pcnculum  confenticndi  in 
vcnircam  delc<^latioium,  mcrit6  allirmat  PaLius 
tr.^-^.dtfp.j.p.7.S  i.H.S.Addens  id  lc  credere  verif- 
fimum.li  uC\m  in  illii  paitibus  repltcentur.5c  ex 
propofico  alTumantur. 

SioC  rti^m  -ift  2.o(cuIa,ampIixu<,t.iAus  Im- 
m^)  afpcdtii^inret  fjlutos,  fifiunt  aniino  provo- 
cationisad  copula  vcl  hnjus  ct^lratx  dcledtJtio- 
nc,cire  peccaiu  mprtalc.Ita  Lr/yiw/.^.f.  j.fini.S.f.j. 
di^.S.n.^7.& Filliuc.tr. lo.c.q.^  n.iyLtx  Sdiub.cit. 
fi.4  K4ttock  ,  quia  fumuiuur  uc  medu  ad  finem 
niOitilem,quaits  efl  copuU  f  )rnicatia.  Idem  efl 
de  olcttlis  Sc  ta<flibitscaufa  dcle<ftationts  ex  com- 
mot  on:  part  u  pudeiidMu.  Quia  talis  volunta- 
riacomm->tiocthncUoata  pollutio.  bx  quibus, 
vel  alijs  ^ial-inentiiadduiitusHapaAl  xandcr^, 
anno  itf  !5r.darn:iavith«'<c  propofitioncm.  (E.'? 
fiQiditUs  o^tntOf      dutt^  t(fe  tmm  yenMlt  ofcnlum 


funt  tamen  virtualitec 
,  cum  fint  caufa  venerex 


bAisumcbdeleHtim.m  (ArttAltm,  &  fenfihtUiH ;  qtu 
exofcul»  ontur,  ftitufopeiHtdtf^Hutmis) 

D.mcultas  clt.an  ctci>l?,3mpltxus,  &  t;duB 
aflumpti  caula  fblius  cicU<ftationis  lenfibilif.qiiam  ^*^'^*^ 
ipfi  fccum  afTcrunr^ablque  ulla  intcnnone  &:  pe  ''"pf^'' 
riculo  prcgredicndi  ad  ultctiotcm  dclctatici-.c 
five  intcr  perlonas  ejurdcm  ,  fivcdivcifircxus,  ^^'^*'» 
excufentur  a  lcthali.'  Aflirmant  Azm.f  i.lt^. 
Cdfit.2ynot.i.Li       lib.^  fyni.fed.^.n.iv.  nUiuc, 
c:t.q.^.&  Cmittl.  Itk.  ^.q.i^  .n.6.  Quiadelccti* 
tio  illa  qux  prcvenit  ex  ta^tu  qui  fit  in  rebuf 
moUibus  |irour  (enfationi  graci5,non  videtur  no- 
cabilitet  deformis. 

Dicendum  camenefl  ciim  Viltnt.t».\.difp.^.q. 
3  p.  9.  Ltffio  lib.^_  cap.  i  .dub.%.n.  y^.&  PalM  cttAf.n, 

10.  TsCtus  iiloscfamin  partibus  honeftis  ob  il- 
lam  prxcifan)  deli.<flationcm  airun>pcos  &rcpli- 
cacos  cfficere  peccatum  lethalc.  Prc  bacur ,  quia 
licet  taies  t<i^us  non  lint  formaliter  venerei ,  ex 
eo  quod  non  alTumantur  cb  dclciftationem  coii- 
cubitus  ,  vcl  conr>mo(ionis  fpiritMum  geiiefa- 
tiooi  fubferventium  ,  ' 
&  tmplicitc  venerei 

ddedtationis  ,  quando  rcplicantur.  Si  autcin 
fitunicus  &\eluti  inlbntancus  amplexiis  r.ir^ 
cxcicabitillam  commotioncm. 

8 1 1  Quod  atcinct  ad  afpc^um  cet tum  efl  1. 
quandoafpc<itusctiam  de  fe  honeftns ,  V.g.  pcr- 
fonix  pulchrx  airummitur  ob  dele^tationem  vc- 
neream  efle  peccatum  lethale.  Putct  ex  ilio  ^fP*^ 
Macbxi^.  Qia  vidtrit  mttlie  em  aH  CincupifctivUm  f*^^'""*' 
f4ffi,  mn.bAtustji  incerde  fuo,  Certumdt  2.  af- 
pe<ftum  petlunae  alicujus  pulchrx  ob  (biam  pul- 
cbiicudinis  curiLfitatem,  etiam  fi  fiat  proptet 
dele<ftationem,  qux  fcniu  capitur ,  non  cfii:  le- 
thalcm,  modo  non  adfit  periculum  confenfus 
indeWctationem  vcneream.ItacxIr//>«>  ,  Filiiu- 
(ioy  &  alij:  60U.1  in*  cit  f  4.^.9.».  1;.  Ratio  cfl 
quia  a('-i(^us  non  xquc  provOcac  ad  iibtdinem, 
atque  t;Ctus,proindcqu«  non  ^qualjs  in  afpc<^u 
atque  in  ti<5tu  cernitur  turpittido. 

Cont.overfi.i  elt  circa  alptdusdc  feirijpudi-  AfpeSha 
cof,  v.g.  fialpiciantur  partcs  pudendxviri  3uipuded§rm 
fxmtnx:an  fint  peccaminofi  lethaiicer  ,  qu.-^nvis 
non  fi<int  cb  malum  finen>?cx£.tHr^.  ri/*tr.  difp.^6. 
H  ij.Cr  2^.1.Ajm  nltb.i.fnm.ft.t  4«.  14.  &  Lejfif 
lil/.\.c.\.n.(i^.\St\\K.  rcluivit  PaIjus ir.^o.dtfp.  j.p.7, 
'fii.n.i^.  Si  aipciEtus  pudendorum  diverli/cxus 
non  lic  tranfiens  &  inftAntancus ,  1::^  permaaens 
&  diuturnus  ,  &  evicinu  loco,  clfc  lethale  pecca» 
tum.Ratio  eft  quia  talis  afpedus  per  f:,&  chica- 
citer  ad  coitum  cxcitat. 

Ide  rc<5lc  attirmat  deafpicictc  viru coeutc  cii  fx  in^u^ 
mina,vcl  (e  polluttc,ob  etficana,  qua  hcbet  pro»  ji/W 
vocadi  ad  fimile  3<ftu.  Secus  (addit)dicedu  dc  af 
pectu  propriaru  partiu,vcl  alterius  cjufdc  (exu^ 
vel  coirus  brutoru.Quia  hxc  regulariter  116  vehe 
rritcr  comovent.Adjungu  Boii.c.cit.n.i  fiai- 
pe<ftus  etiam  nimis  impudicus  fiat  ob  curiofira- 
tcm  tenrpore  breviHin  o,  poflccxcu(jiii  alctha- 

11.  Quod  intclligitur  fi  ncc  dccur  pcriculum  c6- 
(cnfus  iq  libidincin  ,  nec  niagna  indecencia^ 


2)f  peccatis 

^ualis  edct  inter  dicos  EpJfcopbs  nudos  ^  fe  intu- 
enc:«.Ira SaHth.at«t.n.2^-2\.27.&  ftUm.n.iiZ. 

!>i2  Rogabis,  an  circUndantia  perfonjc.circa 
qtiam  dclcCTario  mortalis  in  afpiciendo  babica 
Tiilelis-  hnt,debcat  ncccirari6  apcriri  in  confcllione?  Ex 
/»tM'jf»r-SSc/;.«Mrtf.adirmat.Btff;jt.nb»id.Probar.  quia  delc- 
WnHStut  (^acio  ci^cjufdem  maiicix  ,  cu)us  eft  aC;^us  con- 
fui'macus:tendicenimad  acftum  conlumman- 
dum.Et  idem  ei^  dclcdatione  ex  tadibus,  uc  dc- 
clarerur  pcrrona,in  qua  Huqc,  Vidc  dicenda  nunu 
1  itfy.^.Roglbis^. 
Ex  lupradiCtis  infcrcur  i.  pecare  mortalitet 
Tingentti  quj  componunt  turpescantiones,  vel  turpia  pin- 
ttt\pu.    gunc.aut  lcribunt ,  auc  reprzfcntJnc  comxdias 
turpcf.Ici  Sinikd.^6.n.\6.n.\i.& ftq.N^tm  difti 
ut  plurimum  funtcaulx  ruinx  mtiltorum.  Vide 
qux  de  IjiPndalo  diximus  trad.d.redl.^.InfcFtur 
*    *    a.ciun  FiHtMto  tr.  ^o.c.io.mpiie  &  'fuldt  tUAto  n. 
t^.Hxcufari  a  mortali  chorcaspubiicas  inter  ma- 
Tcs  &:  fxminas  ,  dummodo  non  fiant  cum  pc- 
riculo  excttandx  libidinisjf^no  fiant  in  loco  (a- 
crocum  Ipcciali  illius  conrcmptu.  Horum  pcri- 
cuium  (iit  notat  Palaus)  rcgulariter  non  intcrcc- 
dit  in  choreis ,  quasindituuuc  lulbci  diebus  fellis 
poft  auditam  MilTam. 

Infortur  }.cum  Sm.1)  n.  38.  Atidientem  turpia 
cum  rifii,&  Hgnis  cxtcrioribus  Ixritix  .  qux  lint 
approbativa  turpium ,  clfe  peccacum  morcale;  li 
autcm  iigna  illa  oftendanc  folum  placerc  modu 
narrandi,  venialcm  culpam  non  cxccdere.  Dc  of- 
culis,  amplexibus  &:  radibus  inter  conjugarcs, 
Yel  Iponfosdc  laiiuro,diccmui  traft.^^.&^y , 

SECTIO  II. 

De peccatts  ItixurU  habentibus  circmf  ■ 
tantias  contra  alias  Virtutes. 

'  ,  QU/ESTIO  I. 

Quid  Jit  uiceUus,&  qu*le  ptecatum? 
81  Ji/^  Um  finc  pcccat.i  in  materia  luxuri* 
quxhabcccircuftatiasmucaces  fpecic 
cotra  alias  vircuces,  qualia  sucadulteru,  UKeftas 
ftuprun».rapcus,&facr  ilegium.egerimulquc  jam 
tT/t(l.  I  o.iie  slupro  &  tdultttto ,  (equirur  uc  reliqua 
mododilcuciamusjfic  imprimisinceftum. 
Inquiricigicur  i.quxftionis  pars,  quid  fit  in- 
Imejius    ccftu«?l'rorclblutionc  nocandumcft,  quanvis 
qiudfit.  iiiccilus  con  putctur  inter  peccaca  iuxurix ,  ba- 
bcTc  t.imcn  fpccicm  diftinAaro,  ab  alijs  cx  nova 
malicia  contra  p icK^tcm  debitam  cognatis,&  pro- 
pinquis  (anguinc  conjun^it^quibut  fpecialis  qui- 
dam  honor  &  obfrrvantia  dcbctur.  Unde  in  cap. 
LtxtlU  i6.q.  1.  Inccftuoii  appellantur  qui  con- 
fanpuintfivif^  aifin-fatis  abutuntur. 

Sic  reloluti  '.Inceftus  elt  concubicuictim  per- 
fonacopnaca  intra  gradus ,  in  quiSns  roacrimo- 
niiim  cclcbrari  non  poteft.ln  hac  ciefinicione  in- 
Co^nstio  cclUis  convcniunc  Thcolrgi  Pro  explicatione 
(juiWfltx  noondum  cft.dari  tripli  em  cognationem,  lega- 
ie,CMrituale,&  carnalc,  Lcgalis  cs  quz  cocrahirur 
pcr  legescivile$,&  d  tur  cum  (juis  ad  opt^T,  vd 
aac^ac  in  fiiium  ptopriurDjfiiiiim  cxtuiicuin. 


luxurt^ 


814  Spiritualis  folet  oriii  tx  fiiaamcr to  Bap^ 
tifroi  &  confirmarionis  cx  ftatucobccicdx  :  ^ 
poft  Trtdint.feff.2^.t*f.2.  Contrahitut  uitcx  bap« 
tizacum  &  baptiznnccm.  iivccr  baptizari  patrem 
&  mjtrcm,  &  ipfucu  bapcizanrem  &  fuicjpicn-; 
tcm  eum  in  i>aprilmo^iiicct  luiceptoretiitiplun» 
bapcizaci&  pattem  &  inacrem  ipfiut  baprizad* 
Simiiiterin  lacrameco  coiirnKiuonis  eaoc  ptopoc« 
lionaiiterfic  ccti](5ciolpiiituaiis  cogii^jia  nis.  -r.i 

Carnaiis  ccgnano  cft  lam  ccnlaiiguinitas  qui 
aiSnitas:  conlangtjinitas ,  qux  ccfiijicur  ptopm* 
quitzsdiiatum  pcrtonatuiii  co  quud  unaexal-; 
cera,vci  arobx  cx  eadcni  cetcia  gcnus  ducunc,ex-^ 
rcdituradquartum  grauum.Aitinitas  cft  ptupui- 
qnicas  du.iru  perrcnatum,  quatuuua  cuaitctius 
cofangiiinca  copula  babuic  :&  quaco  copuiali- 
cita,lcuc6)tigaiis  cft,c6ttahicur  ulq*,  ad  quaitum 
giadum:qii.^iido  aucem  furnicana ,  fuiinn  ufque 
ad  lecundi;m.Vide  diccnda  cr^^.^d. 
•  Unde  cum  AzMtu,Rcdrtg.S*,&  dliji  qucscitac 
Smh.ltb.j .M *tr .atff.  ^.n.9»  &  lO.iciitcinfertJjB- 
nacdt  AiMr.q.^.pm.i6.n.2.  Cummicerc  inccfturo. 
qui  fornicatur  cum  cognata  icgaii,  ncpc  fiiia  qui 
adoptavic,  vel  cu  c*  giiat.iclpitituali  fivc  cx  bap- 
rilrno,five  ex  conlirmationc  intra  gradus  in  qui- 
bus  dirimitur  matrimonium.  Et  fic  de  cognatio- 
nc  cainaii  iive  fit  conianguinicas,iive  .ilbnicas. 

S15.  2.quxftionis  pars  inquitir  qualc  pecca- 
tiim  fit  inceftus.'Bene  doccntTiicclcgi  exi.Tic;;;. 
2,  j.^.j 54.4.9. Inccftu  circ  peccatu  mortaie  gra-  Jnctfluni 
viflimu.  Sumitur  lu  cx  tethccento  vcccri.  1« i/ia?"*'^/"*"; 
\%.&novo  i.<*rfC«r/H.y.Tum  cx  rationc,quia  pet  ^^^'""« 
ineeftum  gravillimc  &:  rurpiflimc  violatur  rcvc- 
reriadcbita  cognatis.  Oblcrvat  BonACttcatusr.^i 
Hocpeccatuc6graviuscJlc,qu6  pcffona,  cu  qua  , 
li.-.bccur  copula.cft  magis  conjCfta.  Undc  cetcris  ^'i*^*7, 
paribuSjgraviuscft  pcccatu  inccftuscum  conian-""  - 
guinca,quam  cu  artine,&gravius  fi  comittacur  in''"' 
primo,quam  in  fccundo  gradu. 

Addic  citatus author  ibidcm  mcrito  inccftu  ob 
fuam  gravitate  rel«:rTaiucnc  inMcdiolanenfi  di^- 
ccfi  ufquc  aii  leci/hdu  gradu,non  Iblu  in  confan- 
guinitate&  affinitate,  ied  etiam  in  ccgnatione 
Ipirituali.Subdit.ut  incurracor  icfcrvario  ,  debere 
ioccftu  clT:  complctu,  icilicct  pcr  lcminis  immif- 
fionem  intra  vas.Qu^ia  cu  releivano  illa  fic  odio- 
fa ,  &  cdia  reftringenda  ,  mfi  couftcr  dc  rr.ente 
concrariareiervantis  ,  lolusmccftuscomumatus 
rciervari  ceniendus  cih 

Dubiueft  i.anomnes  inceftusfint  ejufdem» 
Vcl  divcrfx  fpccici?Tres  funt  fcntetix.Pr-ma       j^j*.  ^ 
exC/iifMW!>a.i,^.  154.4. 5.'.dcfcnditJ3*«4a«4rif.(j.^.  'J''^'"" 
/>fmr.i6.Ab<oluteatiirmatomnes  rmniij6incel\us 
ellc  eiuldc  fpeciei.five  crgnatio  tripie3{,ntpc  car- 
naiis,! piriiuaiis  icgaiis  cup.uctur intcr  ie,  fi\ c  co- 
parenrur  intcrie  gradus  cu;u8libcr  v.g  gradus 
conljngiiin:carisimer  ic  ,  &gradusccgnrtioni* 
fpiritiuTis  iiucr  fc.Rario  eft  ,  ouia  on  ncs  inceftus 
aiTcnaunt  unicjm  bcnicateni  u  oralcm  in  fpccic, 
fcilicec  revcrenciam  dcbit?m  crgnatis ,  quanvis 
fecwndum  mrg!5,&  n.iiitis,  qutiddcnocsccxten- 
fioneiii,&  non  Ipcclficam  divcificatcm. 


TraHatusXXXn, 


8 1 6  Secunda  eft  N.twrri  a^.  1 6.&  VAleniu  to. 
^uiiff.g.q.yf.^.vtT.atqMehK  tuti.  Al]srciiuum  ex 
oppoticuoiniKS  gradus  conUnguinitaris  (pecie 
ditf.-rre  nou  (oIuiti  a  gradibus  aifinitaris,&:  ccg- 
nationis  lcgali^^jfcd  ctiam  inter  re.aique  adco  dari 
diicrimcn  (peciHcum  tam  iater  ipfas  cognationcs^ 
quimincer  gtadui  cujutlibet.  M  hi  placct  tcrtia, 
j  ut  potc  media  intcr  fltramquc  llatiics  gradus  c6- 
fanguinitatis  ditfcrrc  1'pecie  a  gradibus  alHnitatis, 
cognationis  legalisSc  rpiritualis,gradus  vero  c6- 
fangumitatisnon  ditfcrre  Ipecic  intcr  (e,ficut  ncc 
inter  fc  Ipccic  difTsrunt  gradus  affinitatis,  &  gra- 
dusaliarum  Ipecierum,  atquc  adco  talcm  ditrete- 
tiam  communicari  incellibus.  Ita  Auor.f.iM.i» 
Cip.y.q.i.  &  Lt^nultlf.^.c*f.l.dub.  ll.n.79.  KatlO 
eltquialongegravior  &  dctcttabilior  reputatur 
inccllus  cum  propria  macrd,  quira  cum  nover- 
a.6c  cum  alia  cognata  legali  vcl  rptrituaiijfiqui- 
dena  gradus  ille  confanguinicatis  dirimit  matti- 
monmm  |urc  natutx,ali)  jure  Ecclclialhco. 

Dubium  eft  2.  an  cofumittat  ioceilum  facer- 
dos  habcns  copulam  cum  fxmina ,  quam  auaivit 
C«n/(;f4.cuniiteiueni  fictamentalitcr^Vidcnrur  atii!ni.ire. 
riwiwcj  S.llnm.m  ^.dili.^2.q.x.*.x.*d  8.  Tdbien*  V.ciriun- 
cu<H p4.  iUntu n.M.  Be  ndid.  Dus in piaxttrtmin.  i-p. 7 6. 
nittnte^  iumhi.  lib.7 .hlAtT .d.^  ^.n.^.Qiiia  ibi  iiitct\cnit  pj- 
tetn  tas  &  fiiucio  rpiritualis.iM/.o/w«i  31  X. 

%  1  7  Ncgjndum  tamcn  ctt  tum  .it*r.  cum» 
9.5  .&  SoTuci  AdtAto  pm.\6.n.i.iiUiucie  tr.  io  p.j, 
(Ap.^  q  j  n.i)i'J  &  Jiiip.  KJtloclt,  quu  iiKrUus 
foluui  committicut  intcr  cognatos,  (pintuaiis  ;tu« 
tem  cognatio  folum  contrahitur  cx  duobus  fa» 
cramcntis,  fcilicct  Baptifmo  Conlitmationeb 
Undcfrf/i.OMJW.t.cit.loquitur  dc  inccUu  metapho- 
rico  &  improptio  ^  quacenus  Sacerdos  dicicur 
pacer  (piritualis. 

Dubium  cil  j.an  commictac  crime  calificatu, 
8c  dcpofitionc  dignum  presbyter  qui  habct  co- 
pulam  cum  fua  parochian??Aiurniant  sJva  trjci, 
fdrxhus  de  Ltntf.p.  3.^.^-1  W^J.  Fr//»i«  ^Dtdus,  AndrtAS  &4 ). 
(opuldm  Q^od  citat.BfW^r-w  /  lus  uifu4piii  t.irimiu.c.jd. 
bdUns  «7Q.U  nvis  ipic  non  confentiat,  nfli  adtiibita  aithn- 
f*TQ(hi4  dione.Dil\inguit  igitur  ATJor.citM.qi6.  Si  presby- 
H4.        tcr  parochus  cocat  cum  fua  r.lia  Ipltituah  ,  quam 
baptizavit.aut  quam  in  confirraationc  vcl  bapcif- 
mo  tcnuitjVerum  inccllum  ac  crimen  quaiiticatii 
&  dcpofitionedignum  committitrfLCus  ,  fi  cum 


litcr  prohibentur  &  puniantur.Idem  apeiit  tvm 
pioportionc  allcienauni  ctlc^  (i  cpitus  habcantur 
cum  ccgnatislegalibtis. 

818  Dubiiimcft  ^.Utruro  inceftusccmn-ic- 
tatur.  non  rokm  pcr  copulrm  natDralcm,  (co  c  liutPiu 
tiam  pcr  alios  :<^us  impudicot  ccntra  natur:ni,  tx  folis 
V.  g.  per  iinpudicrs  rsdus,  pei  mcllitieir. ,  &.  (W/tituttf 
Sodoaian  ?  ExOimR»  2.2.9. 1^4.4 12.  C^fiJiffii-  ^'^^*^* 
ti0  30.n.ic6.  bcnc  tcici\if.Benac.p.i6.n.i.Ci.m- 
mitn  inccftum  quoad  nultuim.  Nam  t.ic»  ;dus 
advciiantur  ic\cTciuizccgnati&dcbiia:.  Qualis 
autcm  iit  lUa  maliiia ,  &  an  actcgcnda  in  con- 
fcflione,  diccmus  infia  uum .  1  j  ^^.^.Dtcit  1 1 . 

QU.£STIO  II. 
'  QMtHs foenii  uffntMtur  mt^mfi} 
Dacicc  ii.cclluck^  >cl  cllclaicos.  velde- 
ticcs,&  uti(  (quc  puiiiti  a  juic.  d^upd  atti- 


iict  ad  bicos  ,  Dico  Klnceftucfi  puoiunturper 
jus  cancnicum  in  tacuh^iie  iiubciiai,ku  piivatio- 
ne  talii  facuhatis,ut  nnrpc  qui  ccmmilcriint  in- 
cetii.n  ntatnmcniLn^i  ccriushctc  abfqucdifpcn. 
(atii  nc  tic(;i.cant.  Its  cx  C4/.Tr4n/n.//4 ,  cttoT^M 
(ogn^fV.ccnjdn.uxoitSf  TtaaLiit  oaiics  ccn  muiu; 

ICI. 

R  ( g;bis,an  intcl]'gatur  harc  f  ana  de  conniBi- 
trmc  rccftiir  ciD>iiiiic  fua  ,nimpc  curoali- 
qua  liiX  Lxotis  icniai  guinca,  sn  cti;.m  dccom- 
n  iciciitc  cini  alic^ua  (uaproptia  ccnlanguinea? 
Ii  tciltgi  ct  ((  n.mutcnic  m  ■  nc  vcialio  ^iopo- 
iiic-  c;iiu,;tLin  ant  l**T*i.CAf.ii.n.7^.  &  Jngelits 
F.Aiir^  «j,  iO(^i e niii.ntur  (.ickatcex  cap.  Sii-m 
3f  9  6.&  n  ultisalij^  Et  in  hanc  pattcm  inclina^ 
4iJ>r j  i.liLi.t4j.ii..q  j. 

it^  Nitiil*  tt inus  h:nc  pxnrrr  dcbcre rclum 
intcliigi oe  incinucfo cuni  atiine,&  ncn ctm  (ua 
ptcpii?  cr  nlargiiinca,tcncm  S.lUni.in^  difl.  34. 

I  .^jhtf.V.s  4tr7.f  ult.&lovar.m  tfito.in  ^.c.6m 
tnfriH.n./^i.  .  Lt  lia;ccft  latis  piobabihs  &  ccrou- 
aib  1  beclcgcrtm  (cntci.iia.  Qi.idquid  tamen  fic 
dc  his  cpiniui>ibu5,  addic  citatLS  zor.  Crrtum 
cife  apud  omnes  pofte  Epilcopum  difpenfate cii 
inccftu(>(b,ut  mattiroonibn.  incar.  Addit  N^r^rr. 

a.n./j.Non tne in more talcm  difpeniacio- 
ncm  pctcrc. 

Dico  i.Inccftuofui  non  poceft  licite debitum 
exigcrc  ab  uxorc ,  quain  habuic  antcquim  com-  Dg^ff^ 
alia  parochiana.Et  hoc  tcncndum  cft.  Quia  (ilu-     mittcret  inccftum.  Ccnftat  ex  Caf.  Qui  dornivit 
tio  fpit!cu.ilis  futficiens  adinceftum  punibiiem,(b-     s^.^.a.Acptoindc  ut  illi  liccat  dcbitum  exigerc,  p^^g 
lum  infurgit  ex  duobus  rcLnis  lacranicntis.  di(pci)lationcm  obuncic  dcbet,quam  pradlarc  E- 

Dubiu.Ti  cl^  4.  an  coitus  curo  cognatis  fpiri-     pifcopus  poteft. 
tual'bus.&  legalibus.fint  in  rigore  ac  proprie  in-        Rogabts  an  hujufroodi  pacna  limitetur  ad  c6. 
ccftus?  4tjorcit4toCAf.9.q.i.\>ene  icfpondet  i.coi-     mictcntcm  inccftum  cum  alhnc,fciiicct  cum  co- 
Cepi4tio  [us cum  cognacis  fpiticujlibus  clfe inccftus  quoad     (anguinea  fux  uxoris  intra  quartum  gtadum,  an 
(piT!tu.t-  inipcdicnrium ,  ne- validc  matrimonium  cuntra-    extcndatur  ad  omncm  inccftuofum/ qui  patravic 
iis  &  lC'  hatur.c*»^.  .Mn  tmus  C4f  luant  .&  C4f.tx  Uttens^it     inccftun.  ciim  propria  conlanguinea?  aAfarr.Ab- 
g*lu,     fog«4r.//>/Tir.Rciuondct  i.talcs  coitus  ptftniatri-    li4s,Prjpofl.  &C4$miji4.  Communitei  fupracitati 
moiiium  contradtum,c(fe  inccftus  ad  conjugale    dicunccxcendiadomncminccftuoium.AtS  T^em. 
ilebirum impedicndum.  ap.fi  vit,tItcogn4t.fpirtt,&    Rich*) .Pdlud4ii.QovArr. /in/im.apud  AT^tum cit4tutn 
uip.dtto  30.«/.  1 .  Refpondcc  3.  hos  coicus  non  eflc    q.i.  Atiirmaiit  intclligi  folum  de  inceftuofOfCum 
propric  iiKcftus  ex  natura  rci  ,  (cd  ex  humana    amne,qux  eft  conlanguinca  (iiz  uxokii.Utruque 
inftitucione ,  quatenu»  pct  leges  huaunas  fpecia.    lentcntu  piobabilit  cft. 


1)e.peccatU  luxurial 


fiad 


€lerkiu     t;o.Q,uod  attinet  ad  clericos,  Aiitr  citaius  7.4. 
wif/?u9- Rcdti  docct  dericum  inccftuofum  notoiium, 
(us,       poft^uam  nototius  tft ,  ipfo  jure  pxnam  fulpcn- 
iionis  contrahere  ,  hc  pxnam  irreguluitatis.  ki 
qua  nec  Epifcopus  difpenfare  poteth  Probat, 
quiainceftus  lecundum  genus  fuumeft  peccatu 
graviusadultcric;Sedex  C4p.f1  (lcrut,de judictjs.  E- 
pifcopus  fblum  dirpenfarc  potel\in  irreguUrita* 
te  provcniente  ex  ootorio  adultcrio  &  pcccatis 
minoribus  adulcerioj  ergo  in  irregularitate  ince« 
Hus  difpenijre  nequit.  Qfunvis  Azor  non  pro- 
bet,  neque  affcrac  caput  luris  per  quod  illa  fufpe- 
fio  5c  irrcgulariras  infligatur  clerico  inceiiuoib, 
videtur  fupponere  illam  dari  ex  intamia  quam  at- 
tulit  notoreitas  inceftus.  Qualicer  Lufitani  inqui- 
rancdeinceftu.  &illum  puniant,  y\de, Ord.lil.^. 
tit.ij.^^.&  Cdb.p. I . Arejl.  1  ^.&p,l. Arcft.j .&¥m^, 
io  6.pr€C.DtCiiI.ltb.6.c.6.n,j^t, 

qU>estio  m. 

Qtud ///  rAptuSi&  qut  rdptgres^ 

APud  Uoltndm  to./^.tr.i.dtfp.\o^.n.\.  Smb.de 
hlMr.Lib.-.dtfp. 1 2.  A%.onump.i.lib.i.i dp. 1 4. 
&  Lefjiuttt  lib.^.cdp.i.n.66'  Kaptus ,  ut  dciumunt 
tx  jurccanonico  36.^.1.^4^./«  «ilLii.Tuc  commit- 
titur,  quando  aliqua  perlona  cauia  contrahendi 
inattimonij.vcl  caufa  hbidinis  abducicur  ab  aliquo 
loco,live  ip(a  renuac,nve  renuant  illius  parentes, 
auc  ilh  fub  quorum  cura  eft. 

Unde  raptus  locum  habet  tum  inroalculotu 
in  faeminajfive  nupta,  five  non  nupta,  dummo» 
do  tria  illa  concurranc,nenripc  vis  illaca.abdudlio 
de.loco,6c  aninfus  concubitus,  velalteriuslibtdi- 
nis.Non  igicurdicecurtapcus,ii  vidua,  vel  innup' 
tafui  jurisconrentiat.quanvisfratres  &  alijcon- 
jundi  renftant.Item  (1  inuita  in  eodem  loco  vio- 
fUtguM  letur,non  erit  raptus,  led  ftuprum.Deniquefi  in- 
Vita  abJucatur,non  caufa  libidinis,  led  ut  venda-' 
tur,vel  captivetnr,non  etic  rapcus.fed  pUgtton, 

S21  Qiare  rc(tlc  notat  Azor  citacuscap.  t6. 
eftc  dircrimcn  iotcr  raptorem  ,  &  opprcflbrem. 
Cpprtffor  Nam  ille  oppreffor  eft  raulieris  qui  ejus  pudici- 
&  itptus  i\x  vim  infert  illa  abutendo  ad  turpicudinem:  & 
&  caiis  ftuprator  dici  poccft.  Opprimere  enim 
quanvis  fic  gravate  8c  offendcre  /. l.  c.dtprtv.Cdr- 
ffr.Tamen  cft  violare  virginem  27. q. 2..C. ip  Ji quts 
fp  nfdiA.  Raptor  ver6  eft  qui  mulietcm  abducic  a 
domo  parencum,vel  loco  ubi  cft ,  ut  vel  cum  ea 
matrimonium  ineat^vel  copulam  fornicatiam 
babear. 

Dubiumeft  i.An  fit  raptus,  quando  fjeminl 
conicntiens  abducicur  ignorantibus  parencibus, 
vel  forore,vel  marito,  vel  fratre,  fub  quorum  po- 
teftate  eft  \  Negac  Ltffius  Itb./^  c*p.ydub.9.n.66, 
Quia  ad  rapcum  poftuiatur  qu6d  interatur  vis 
vel  txminx  abdudtx,vcl  faltem  ijs  ad  quos  perti- 
net:  at  tunc  ncc  vis  illata  fuic  (xminz  ut  pote  co* 
iencicnci,nec  parentibus  aut  alijs,quia  talcs  ucpo- 
te  ignorinces.dici  nequcunt  teftitiire.  Hoc  valde 
probabile  eft:  fcd  aiTentior  smto  de  Mdtr.ltkj, 
difp.ii.d  ii.i2.Ai1erenti  raptum  eiTc ,  puniendum 
umcn  exuaoidinaiia  pcena  j  udicis  ubiuiojfic  na 


ordinaria. 

Dubium  eft  z.in  fit  verus  raptus  abdutflio  fx- 
ininx  rcpugnantis  quando  ejus  parentes  conlcn- 
tiunt?Bene  refpendcc  atfirmacivt-.*4fK/!>.W.7.AL<»r, 
difp.  1 2.n.8.  Quia  parcnccs  non  habenc  dominiii 
incorpus  pucllz,utiQ  violcntiam  illifadamco- 
(entire  polUnr.  Conftat  .ex  Lutiud  f.&Ji  (juidm 
C.dt  rAftu  wrg.Ex  quavis  \ctf.pmtas  dutem,  dicacuc 
rapturo  idmiw . fivt  viuiia  veiit.Jive  tioht,  Incelii- 
gendum  cft  ex  pisefumptione  quadam ,  quia  jus 
przfumit  vim  illi  infcrri  impottunis  &  dolofis 
fuafionibus. 

822  Dubium  eft  3.  anfitraptus,  fifieroina 
ex  caufa  libidinis  virum  aut  fzmina  rapiat?  Ref- 
pondeo  clTe  raptum  Thiologice,  non  tamcn  ju- 
tidicc:Primum  conftar,quia  cota  mahcia  rapcus, 
circa  quam  Thcologia  verfatur  ,  in  eo  conliftit, 
quod  alicui  cum  abduclione  infisratur  viscaufa 
iibidinis.Secundum  (uadetur,  quia  in  Lwiicd  Cae 
r4^/.vir^.Soliu$  viri  rapientisfic  mentio:8c  fzroi* 
ninum  fub  mafcuhno  rron  daudicur ,  przfertim 
in  odiofis  &  pznalibu*.  L.i.f  qudie  ff.  de  veut.in 
pofmitt.lrivct  igitur  noftrz  refolutioni,  SJtub.  ci- 
/jruift.a^.Dcces  cafus  illoc  uc  pote  raros  non  or- 
diiiaiijs  juris  pu:tiis,led  cxcraordinatijs  fubjacere* 

Dubium  eft  ^.an  poft  Tridentinum  fit  rnptoc 
in  jurecanonico,qui  Iponfam  pec  vcrbadc  futu- 
ro  abduxita  domo  parcntum.etiamconientien- 
tem,ad  matrimonium  cum  ea  confummandumf 
A-z»r p.i.hb.i.cap.i^.q.2.  Bene  rclblvit  1.  talcm 
non  elleraptoiem,  ut  raptoris  pznas  incurrat,  fi 
macrimonium  concrahat ,  fcrvata  Tridcntini  fo- 
lemnicace.  Quia  tunc  illud  non  clandcftiQc ,  led 
juxta  ritus  Ecclefi«c  celebrat.  Rcfolvit  2.  macri- 
monium  fic  celebracum  non  elTe  irrituro.  Quia 
7rK<fnf.//.2<|.f.6.Solum  irritavit  macrimoniuni 
rapcoris,  quando  tapta  in  iliius  pocelbce  invo- 
luncaticeft  ,  vel  fuit  rapta  ad  dandcftine  cele- 
brandum,vel  ad  fornicandum. 

823  Dubiumeft  f.an  fitraptor  qui  fponfam 
defiicuro  reniccntcm  abduxitadomumparen- 
tum,  ut  cum  ea  titeineat  &  confuracnt  matri- 
roonium?  Refpondeo  atfirmative  curo  Az^.citd- 
toq.$.  Quia  lalis  tam  puellz,  qnaro  ipfius  paren- 
tibus  violentiam  infcrt.  Idcm  refolvit.^.4.  quan- 
dopcft  matrimoniura  ratum  abduxit  a  domo 
parcntum  pucllam  renitcncem ,  &  volentem  utt 
fpatioduorum  mcnfium  fibi  a  jure  concelTo  ante 
confummationcm  matrimonij. 

Infertur  1.  cum  Sdncb.lib.y.  Matr.difp.  t2th.6. 
Non  dari  raptum  quando  puella  fub  nullius  po- 
teftateconftituta  volcs  adducirur.  Quia  juxta  L. 
tumo  vuietur  ff.de  re^.juc. Scieti  &  co5ctieti  nuUa  fit 
injuria  ,  ncc  dolus.  Quod  procedit  etiam  fi  vic 
armatis  comicatus  abiret.ne  aliqui  impedimento 
fibieftcnt.lHfertur  2.cumeod.».7  non  elTc  rap» 
tum.quando  fzrr.ina  abduAioni  conlenfit ,  liccc 
poftca  copubc  reftiterit:  &  contra  eflc  raptum  (i 
abdu(^ioni  refticit,8c  fi  poftca  copulz  anntierit. 
Quia  inhis  fptdatur  initimr.  L.Divus  ff.ddc.iul. 
de ficdr.  In  hoc  tamcn  evcntu  raptoc  non  fubja* 

w-       _         _ cnfer^ 
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aaa  TraFlntns  X^^XFl. 

flolmtU     Infcrtur  5^  dari  raptum  quando  roennina  fui        826.  QucdattinetJid  pxnasjiniscancnici,  de 
c?-  pie(ts  jj^jjj  importunis  prccibus  abducitur :  dummodo     quibui  A^^t p.  3.  lil>.  j.  i^p.  1 5. 6*  B$wu.  dt  Matr. 
*d  TAptS,  jljx  prcccs  xquiparcntur  violcntiar.  Infcrrur  4.     f  4-p.  li.  prep.  }.  irie'tH.  t-eji.  ^^.dt Mdur.  ttp.6.^"^^*^^ 
ad  incurrendum  pxnai  L  miA  C.  ife  rapt.  Firg.fta.     ali^uot  crnirj  raprorcs  Ibtuir.  quas  latcexpofi.  ^W'^ 
tuias  raptoiibus,  fudiccre  ,li  dololis  pcrlualioni-     Ui^  Stntb.iit Mair.  Itb.j.t^v.  rj.  mittimusinco- 
biis,  aut  quibufcumquc  fraudibus  njulicr  abdn-     pcndium.  Statuit  nirr.irum,  ut  isatrimonium  in- 
canir.  &ii)\ib.  n.  1 1.  qui  bcnc  obfcnar  n.  1  <?.  pxnis     ter  raptoicm  8c  raptum  ccnCftcrc  ncquat,quan- 
cxciaotdiiunis  plcdtenuum  clle,  qui  domum  ar-     diu  rapta  in  putcftate  raptons  m^nlciit :  lcius ,  ii 
matus  invafit,  fcd  omncm  adbibuic  vim  ut  rape-     cxtra  Ula  in  icco  tuto  ac  libcro  colioccttir.  Dein- 
ret,  (cd  non  rapuit.  dc  ut  taptcrcs ,  ac  ccniilium  ,  ai  xiiitm ,  2nt  fa- 

Tmhu  5-  defidcrari  ad  raptum  ,  ut  dc-     vorcm  pracbentcs  iiiit  ipfo  jure  excommunicati, 

fjtneslds  tradin^tio  dc  loco ad  locum.  /.  nutriti  Inumtu  pcrpctuo  inf;mcs,  ac  omnium  dignit-tuni  iiica- 
W  T4Ptu  ''^ '^'  *^>^t'  Nec  luiiicit  ( inquit     paces :  fic  fi  cicrici  fucrint,  cc  propiio  gradu  co-^ 

*  iSiOfc/;.  n.  2l.^qua:cumquc  tradudiodc  loco  ad  cidant. 
iocum,  fcd  clic dcl)ct.3d  cflcftum  abduccndi,  &  Tandem  ut  raptor  tcncatur  raptam  deccntec 
non  grada  commodioris  coitus.  Infcrtur  6.  cum  arbitrio  judicis  dotarc.fivc  cam  diixciit,fivc  non. 
codeai  o.zj.ad  rapturo  pxnis  luns  fubdicum  ^'O-  Excommunicatio  illa  cft  iatx  lcntcntiz,  ut  oftcn- 
ftulari  liLncftatcm  mulicris,  fivc  virgo,  fivc  nup-  dit  particula  ( ip(o  jincj  non  tamcn  rclcrvata  cft, 
ta.^fi  vc  vidua  l;t.  /.  ynut  C.  de  rApt.vtrg.\Jndt  rap-  Dos  conlercnda,  pcrpecua  inlamia ,  dclccnfgs  a 
tor  merctricis.ncc  pznitcntis,nec  conjugatz,px-  proprio  gradu,  &  incapacitas  dignitatum  cxigut 
nis  ordinarijs  non  liibjaccbit.  Icnteniiam  judicis.  lolainia  inciutitur  ctiaiu  ii 

raptor  raptx  iiubat. 

QjLTvt  S  T  I O     IV.  Matrimonium  contta»5lutn  inrer  raptorcm  & 

S>u.iff}MH  paus  mcMrratit  raptofes  imh  jure  Cipiliff     taptam  quandiuin  loco  tuto  &  libcro  cxtra  rap- 
ijuM»  (^jmnhof  toris  poteftatcm  rapta  non  coilccatur,  nulium 

fMt  ja-        ^  ^  raprus  crimcn  fit  nin  is  atrox ,  &  rei-     cft  :  acque  aaco  raptus  pro  co  rcmporc  cft  impe- 

ru  iivilts        pubiicx  bono  infeftiim,tam  jus  civilc  quam  dimcnium  dirimcns.  Nam  Tndcn.  dcccrnit  nul- 

i»  rjpig.  canonicum  v.irias  pxnas  contra  raptores  dcccr-  lum  polfe  coiififtcre  matrimonium  inter  rapta; 
ffj^        nunt.  Imptimis  j'js  civilc,  vt  l\:thcmt  Authtn.dt     rcm  &  raptam  pro  co  temporc. 

r^ptu  wilieium  (olUt.^.f.litni  lex  lulij  Infnt.  dt  ptibl,        827.  Maior  ditiicultas  crt,qualis  raptuJ  hujuf-  K^tns 

judic.&  J.  Raptores  c.derAptu  vtig.  &  exponunt  modipxnisjfubjaccat?  Quanvis  fatis  probabile  <]UAlispu» 

Mtml)iu3  peMbir.  lib.  i.  ttnt. (»fu  29  t.  AxMtp.^.  fic didis  pxnis  lubjacere  omnem  raptum  fivc  fiae  ni/Mr. 

Itb.i.  i.  \  5.  fiUituius  tr.  30.  op.  6.  & Smcb.  lib.  7.  caula  incundi  matriraonij,  fivc  tfaufa  folius  ept- 

M  itr.  difp.  1 1 .  ftatuit  raptorein^ulicris  houeftx,  piendx  iibidinisrtamen  probabiiius  cft  folum  fub- 

quxfcilicct  noa  vivit  impudic^,  capitis  prvna  af-  j  acerc  raptum.  qui  ht  caula  ineundi  matrimonij. 

ficicndum.  Extcnditur  crdcm  pxna  ad  comiran-  Raito  cft,  quia  JridtM.  itt*to(*p.  6.  incipit,  vcrb» 

tcs  raptcrcm,  ipfumquc  juvanres  in  codcm  dcli-  faccrc  dc  matrimonio  contrahcndo  iiitcr  rapto- 

do.Itcm  pcrmitritut  fxrrinarri  raprarum  parcn-  rem  &  raptam  :  quod  indiciuai  eft  dc  illo  folo 

tibus ,  confanguincis ,  tucoribus  &  curatoribui  raptu  agcte ,  qut  caufa  matrimonij  conttahcndi 

impuneoccidcredrprchenfosin  codcm  ddido,  admitntur. 

illis  iprisfutiicicntcrcognito.  Infcrtur  1.  nonpunirihoc  dccrcto  raptuni 

82f.  liem  fif  xn;inaraptafitingenua,  tana  quicft  fpcciesluxunx,  ficfitcaufi  libidinis,  nifi 

raptoi  quam  comitcs  cjus  perdunt  liia  bona  limul  fieretcaufaineuDdi  matrimonij.  Undc  non 

applicanda  raptx  mulieri ,  aut  monalicrio ,  fi  fic  punictur  fimintcr ,  fi  quis  proprio  motu  fxmi- 

monialisjdiimniodo  rapta  non  conlciitiat  in  nia-  nam  rapiat,  non  ut  li:cum  ,  led  ut  cum  alio  dcli- 

trimonium  cum  r.ipcorc ;  quui  fi confentiat ,  ap-  di  hujus  immuni  matrimonium  contrahat.Nam 

plicaiuurparcntibtisraptx:fiautemconli:ntiant  fi  ddicti  particcps  fuit ,  matrimonium  crit  nullii^ 

^  u""n         pareiucs,fiico.  Raptus fxmilia:  vivcntis  im-  &  puiiictur  tanquam  vcrusraptor  p-r  iiiterpofi- 

fR  hintfi*  pudice,  cum  vciusraptut  non  llt ,  non  ordinaria  tam  pcrfonam,  &  quiraptumexcrcuit,  tanquato 

r«ptus.     px^  lcgis,  fcd  arbitrio  judicis  punitiir.  auxilium  fercns. 

Qiialis  fit  pxna  in  jurc  civiii  LulTtano  aiBcient        Infertur  2.  elTe  locum  his  pxnis,quaiivi5  qux 

lufiiMu  raptorem  fxminx  honcltx,  ft.iruitur  in  ord.lib.^.  fuit  tapta  caula  matiiir.onij ,  non  prrducatur  aJ 

jus  punit      18.  i«  iftdlgumhotmmtitgmAr.  cd  ctijus  expli-  locum  dcftinatum,  led  in  iploitinerc  raptor  rc- 

rtptortm.  catioiiem  Cabcdus  p.  I.  dccif  y  y.  nocat  juxta  fipifcat,  dummodo  ad  hicrit  violcntia ,  qux  nec 

OriJiiutionis mcntcm,  vocari  .'fjrminam  honef-  pcr  dolum,  nec  pcr  quafcunquc importunas  pre- 

tam,qu.mvi8aliqu^ndo  inhrnelU  vixcnt,  fi  poft  ccs  inicrtur.  Inkrtur    non  dari  locum  bis  px- 

pxnitciitiam  tncnnio  corrciih  &  pudica  mancar,  nis,  quando  fxmiiia  vulens  abducitur,  five  parc- 

cx  tcxru  m  Authen.  df  monacb.  (j.  laiicimus  col-  tcsncicicnnt ,  fivc  ciiam  rcpugnavciinr.  Quia 

\iiX.  I.  Quod  raptor  virginisgaudcatimmunita-  Trijcnt.  Iibcrrati  m:itnmonij  favcreintcniit.  Iii- 

teEccltfix,  ttad:t. //;<i.tfff.8.H.2n.  \  ideM«/j/u>»  fErrrur^. comprchendi  hocdccrcto  r.iptuni  cu- 

tr.  3.  di  p,  w y.  106.  &  JF^^jan.  m  Dtcd.  pr«,  {»,  Ub,  jurcuaquc  fxmini,  fi  ve  1  gatx,  fivc  lliutx ,  iio- . 

^.f^.  10.        •  neft«  vd  inhoaeib:. 


tDe  peccittU  luxurU. 


8j8.  Infirrtur  5.  non  comprehcnai  hcc  decre- 
to  raptum  propnz  fponfx  dc  fururo  rccUmjnti- 
bus  parcniibuSj  ii  tpia  confentiat .-  <«cb.^  -(i  reniti  • 
tur.  Infcrtut  tf.  ptubabilecire  ccn  prtlienai  huc 
dccreto  racmin-niMptrucm  viii,  lcd  prcU>biiius 
opofitum.  Inrcrturj.oeciccoilioiriitaii  lu  nlb- 
lum  m4tiimoniuai.  ted  eiiam  fponfalia.  Qi  i^  in 
nttifgue  militat  cadcm  r.tio,  iKmpelibcitas  plc- 
lu  in  contr.  Au  illo  (crvand?. 

Denique  pci  jus  canonicnm  ,  ()uod  ante  Tri- 

Umarftt  dentinum condicum  i\x\inf. dtrdftuvtrg  jd.  q.t. 

fervni      flccxponitur ab  Azorio  citj;o  cap.  1  y.  r-ptur  af. 

TMU  ficitur  pzna  Icrvituiis :  erti.itur  ciiim  lcrvus  mu- 
lieris  tapt^ cum  fiiculcatc  (cipium  rcdimcndi,  foli- 
Tcndo  pro  libertate  pietium  comp:tens,quando 
rapticll  tx  itina  contra  ipftus  Vtiluncaccni:qua- 
do  cnim  abducitur  cunlenlu  txminz  qulocm, 
extra  doivuro  pacernam.Bc  (ervus  parcncisejur- 
dem  muheriscum  fjculcJte  fe  redimcncii  pictio 
compctcnftoblaco.  iccm  tain  raprorqujm  tau- 
toics  incidunc  in  (cnccn.iam  rxccmnuinicjtio- 
oisncnlatO!,  (ed  fccenv^^x,  ut  tenent  Cauuh.  X2, 
5.1  54.  a.j.&Sjlf.  V.  luxitru  q.6, 

QU/ESilO  V. 

Qud fit ,  &  qHdliter  ft  hMitdt  fMfile^iwrt  M  m^terld 

lUXUTU  ? 

Sjcr'ih(m        Gin  us  Aipra  ti-i?^.  3.c./»<?.5.  defaciilcgio  in 
inin^tnru  Xl  eer.ereacceptif  piuntelt  pcccatum  contra 
luxuTu.   iDoralcm  vitiutem,  qusdicitur  icligio.  Agcnoii 
mod6  nrbiicftde  ricnlcgiodcteinniutu,  prout 
in  matciialuxiir'x'repeiitur,&  duabus  viituti- 
■   bijs  iicmpe  csftitatf,  &  reiigiiini  adveiftur.  In 
hac  acceptioneccfiniiiir  ;  uLitoretfiUr*  perjUlum 
'  yenereum.  Non  inc  rci  facix  imclligirui  ton^mu- 

niccr  tam  [  ciiona  dicat:^  Dcu  pcr  vutum  caibta- 
Cis,  quim  locus,  vd  rcs  alu  conleciata. 

8:9  VuiUtio  (  ini^uit  Lefitu-  lib.  ^.r/p.  3.  dub. 
IX.  >  tunc  evenit ,  qusnoo  aliquid  :4^icur  quod 
fpccisliccrrcpugnAtfai  diit^ti ,  aut  rcvercntiz  ii- 
lius  tci ,  iii  qua  Ucuscolitur  :  itiiic  eitim  cx  fa- 
fto  honiir.is  contaminatiVr,  &  quafi  piotiiia  red- 
ditur.  Qiianvis  igirur  pct  hfiulii.ndi  violatio- 
nemofTcndi  foleantatix  viitutes,v.g.  luAicia^ 
pietas ,  nc  ft  pater  faccrdos  ,  aut  matcr  monialis 
percutiatur ,  modb  folum  agtmus  de  lacrilcga 
oifeiifionccaftitai»,acproindede  violation:  rei 
.  -  facrzpcra<ftum  Vencrciim. 

Cominitti  lolct  hujuf  iiodi  viohtiof ndiit  Lcf- 
fius  n.  84  )  quinque  mnriis.  i.  fi  perfcna  facra 
confentiat  in  turpet  pus  cxtcrnum^vcreti^ro'  in 
iniernamdcl-.rtationem.  2.  fiperf^nanon  (jcra 
iii  opus  turpccirca  petlunam  fjcram  conlentiat. 
3.  fi  intcr  ouas  per(i.Mias  fjcras danir  r<ftns  Vent- 
reus :  tunc  enim  datur  du  i.x  racril!  gv.im,  ficuc 
interduos  m.)trimonio  duplici  copul.^tos  datur 
duplex  .;dultcrium.Ht  tfcs  mrdi  proccdunt  jux- 
ta  opinioiKni  coninuincm  afletei  tnjm  comn  it- 
teic facrilegium  qui  caftit.itis  v^tumjquo  1  b- 
ftrii^us  eft,  vtolat :  &  non  in  oppofica  ,  qux  ao« 
bis  oiagis  pbcaic  VmU  li.feil,  5.  ^<  2« 


litXnrti 

tjUO  tu 


4.  modo  committitor  (acrilegium  luxuriz; 
qusnlo  copul.1  luiniC4ria  habccut  in  locolacro, 
imu  5c  cunjug.<lis  habica  cxcra  cafum  nccciUta- 
tic,  dequa  i^icsoKb.  dtUatr.liO.y.utJf.  15. 
niodo  ^cumaiflus  vcncicur  tic  ctica  aitatu  rcm 
lacram,  vcl  cjus  tttterventu  :  ut  ojim  ( inquit  ci< 
utui  Lt fua  n.i^.)  fcceruiit  pcllifni  quidam  hz' 
rctici  ex^ipicntcs  ipcrma  calice ,  horrendo  pror« 
(ui  faciiltgio. 

SfU.Diihium  eft  i.anfic  (acrilcgium  habcre  CtpuU 
in  loco  (itto  copul.im  five  toinicarum,five  coi\-  vel ptBu^ 
jugalcm, aucpoliuiionem  oQculiam  ?  t  afq.  t.i.  tioatultd 
ntfp.  98.  cp,  j.  n.  6.  ncgativam  fcntcntiaui  videii'n  ttmpl* 
iiuii.<cis  ptob^b  lcm  dicit.  Quialucus  (accr  (b- 
lum  poiluitur  lu  toria  Itminit  aut  fangtunis  cffu- 
fi.«nc  :qu.ifi  fola  notoria  ccd.nt  in  gtavcm  iliius 
injuii  m.  H.>nc  upinmnen  inclican.  AngUnH  flM. 
buj iit   41  T.fmg.  \        Soius  in  4.  dtfi.i^.iot.ftii, 

Uiccn  ii  n»  taiv.cii  e(l  cum  lefstoltl.  ^.i4p.  j, 
dub.  1 2  ru%6.  pei  taUm  copulam  vc)  pi  llutionem 
cii.r^  uccult.  m  ni  ioco  iacto  commitci  faciiie- 
gium  ,  ipiumque  lccum  (Acrum  pollui  ,  ica 
utindig'*.)!  iccnncilintiOiic  po(lqu.im  res  in  iio* 
iiti.ini  6i  t  mam  publicam  venciit.  Sumitur  ex  ■ 
tip.  ftgHtfiajii  u€  adttlteT.  &  laitune  ,  qiiia  humi- 
tiiiiii  itoiuij  nuii  pc  lluit  locum,  lcd  fiiClum  prz  • 
ccdcns,  quaiivis  pi^ft  hujus  pubhcsm  noticiam',a 
loco  tllo  pi  lKicu  ccncamur  abftinere.licut  a  com- 
m  rci.)  hominis  excomn  unicsti  poft  dcnuncia- 
ci.>nem,  quanvisancca  cxcommunicationem  iti- 
Curierit.  Ttrptiit' 

Diib  um  cft  2.  an  fit  factilegium  contra  locum  fidcrtum 
fjcruni,  (eu  templum  iii  eo  libidiiiosc  concupil- irirm^/<7« 
ccre  pcifonam  aliqua  cjuldem  au:  diveifi  (cxus  ? 
dzjtrp.%.Ub.  i.np.iy.q.  15.  bcnc  rc(bondct  1. 
fi  qiii»  tx.rti.ns  in  tsmplo,velcxtra  templum,dc. 
lidcrct  haberccopulam  carn.nlem  vd  pcllutio- 
nem  in  templo,committit  faailigium.Nam  pec- 
catiimintcrni  dcluietii  cft  ejufdcm  racionis  cum 
adu  .ixt:tno  dtca  iicni  obi-dum. 

Rcfpondei  2.  fi  quis  exiftcns  iii  templo  dcfi- 
deiet  habere  diflos  aCtui  cxtra  rcir.plum,  non 
con.nvctit  ficiiUgium.  Ratiocft,  quia  illud  defi. 
deiium  non  tetminaturad  obiertum  Ijcrilegii. 
Idcm  exirtimat ,  ll  quis  concnpifcac  ficminam 
ex.ft  nt«.m  in  tcmplo.abftrshcndo  tamcn  omni- 
no  a  loco,in  quo  copula  hab:nda  (it.  Quia  c.;lii 
prxfumicut  illam  velle  in  loco  ordinario,  acpro» 
indcnon fflcro.  Sm  llegiu 

831.  Dnbium  cft  ^an  nitficiat  ad  (acttiegium,iuurw, 
&  violationem  loci  facri,  coitus  ccmra  natMtam 
intcr  perlonas  ejuKlcm,  aiit  divcifi  (cxns,  vel  etia  r 
habiiiis  mndo  indcbico  /  Commuiiij  £cvcni  eft 
atHrmacivafentcniia ,  quam  (cqtiitur  Az.9rittM- 
rusq.  16.  Nam  talis  coitusquia  turpior,  magi» 
poliuit  fscrum  locun\ 

Di.biiim  cft  4.  an  ficut  venereus  f.&i.ti  copulr 
&  p<iIlutiontsc(t  (acrilcgusinlocolacro.firetiam 
fjcrilegus ,  fifiai  in  remporc  facio  i  Refolucio 
hujus  dubitationis,  qttz  nej»ativa  eft ,  fcrc  rcin- 
c  dtc,  v:l  faltcm  probatur  cx  illa  qoam  rradidi* 
inus  n.  jSijUbi  oftendi^^ptcQtacoaimiflain 


die  fclto  nonefTc  racrilegaquia  tcpiis  noneft  rcs    alitcr  religiofiis :  hic  enim  sgit  contra\otum  ca 


ftcra,  licut  rcmplurD,^  locus  Ucer,  facra  rescft. 

'DubiiimcU  f.  ancomm  ttat  facnlcgium  qui 
committens  pcccatirfn  lu^urix  babct  fccuma- 
Me!i<ju'u  g'ium  ccrcum  bcneu)ftum,calculos  bcnedidos, 
m  /«.tnvi-vcl  rdiquii»  Untturuii  ?  B:rfc  rclpondct  ncgati- 
Vc  AzMp.  3.  M.i- q  4-  Q.""  "Itter  pcc- 
caiis  non  agu  iicti^^iucrcuntra  tcm  fjcraro,ut 
facra  cft,  (ed  taittum  rc»  illa  Cicra  comitatur  adu 


ftitatis ,  illccontra  pizceptum  kcdcfiz. 

Efleduplcx  pcccatum,  itcm  inuno  dari  thiat 
circui-ftantia?  fpccic  div«ras ,  ncgat  Aijtr  at  q.  p. 
aflciit  t.micn  circurftantias  cJlc  notabilitcr  ag. 
gravantes ,  ac|^r(>inde  |uxta  probrbiiilL  n  am  o- 
pinionrm  in  conhilicnc  apcricndaf.  NihtJcini- 
nus  non  teneri  pizdi6tuni  iliascxplicaie  ,  (ed  (a. 
tisfacere  (i  dicat  lc  tjlc  religiofum  prt  fcirum  jVel 


vcncrcum.lcuhabctfc  ccn)itJnieradilIum.  Eflct     li  folum  oicat  lc  efle  clericum  iniacrjs,  teRcnt 


autciD  gtavc  lacrilegium  .11  quis  dido  modo  pec- 
careicx  uitcntionc.agcndi  contra  res  facras :  vcl 
C  crga  rcm  lacram  excrcerct  rclum  luxurioluro. 
83^.  Uubiumell  6.  anlit  facrilegiuradarc  ali- 
Titltquu  qucm  Agnum  Dei  facruin,  vel  rcliquia» ,  aut  re$ 
d4U  in  alusfacr.-«iob  a«ftum  vcnciciim  habuum  cum  a- 
pittwh  liqua  perfona?  Rclpondco  artirroativc cum  ^zi>- 
turpuudi-mctt.  f.  Quia  tunc  fit  ffccialis  injuriarei  &crz, 
«M.        eam  convertcndo  in  ulus  prcifanosut  iiempe  de- 


Btnuq.  M.  y.  f*nu.  ttp.  5  n.  6.  lutrtAQ.  Sanck, 
hb.  j.MAtr.dijp.  27.  ItUiut.  tr.  30.  «.  1  »4.  jy^. 
nM.dt  s  dir.  fl/j^.  4.  puH.  «//.».  28  eft  lciucn» 
tia  communior  &c  probabiliur. 

Dubium  eft  10.  utnim  qui  habct  votum  fim- 

[>lex  &  lolctrine  caftitatis.ii  cinmittat  pcccatura 
uxuri«,  (atisfaciaiiilud  cci  (irendo,  &  dicens  k 
habcre  votum  caftit^tis,  ncn  cxplicata  folcmni» 
tate  ?  Negant  Rc«'r»g.  i.  p.  c^p.i^yn,  5.  Bfllmttk 


cur  in  prcttum  turpitudinis.  Aado  polfc  tunc  co-  p^iii.  iifp.  7.  itA.  4. n.  ao.       ut.  q.io.O' BmM, 

mitti  Simoni-im,  (j  bencoi&io ,  con(ccrat^  &  h.  30.  qu..(i  voturo  (ylcmnc  oiftcrat  fpeciea  (im- 

(ank^litasilliusingfwaiatutiationcroprctijiUt  ne-  plici.  AtHimandum  tan  cncft  cym  SJinkh.pttxtmi 

pe  rotum  coale((.ai  cxrci  materialis,  &  tandtta»  (iuten.  3 1 .  TiUiucio  n.137,  (atiificere  (i  pc  (i  n>a- 

tisvalore.                                      •  nifcftatum  peccatum  ltixuriz,dicat  fc  habere  vo* 

Dubium  tft  7.  an  comn  ittat  (acrilegium  cJe-  tum  cnftitatis.  Radoeft  quia  votum  (implex  & 

riciis  facris  ordinibu»  inhiatus,  (i  fornicctur  ?  Af-  (olemne  funt  cjufdem  (pcciei,  &  folum  accidcn- 


firtnat  Ai.anit.  q.  7-  aadcnscflcf.!cnl.gmm  (i- 
ve  clcricus  ille  teucatur  ad  lcrvand^m  c^iftitatrm 
ex  voto,  ut  lumitur  ex  tap.  1.  dt  rofo in6,  (ive  ex 
(ola  conftitutinnc  tcclrlix  ,ut'.xt4WWi.  & Pa- 
■tiorm.  tcnet  .sWw  d  e  btnef.  p.  3  q.    ».  7  Qnia  pcr 
furnicatione  ^git  cutta  lait«tttt.>te  fpcciali  b'.cle(iz 
cotiitunonc  indudtam.  ludico  hoc  pcccatum  ba- 
berc  circunftanttani  in  confcliidne  neccilaii^  a 
pcneiuiam,  at  ia  rigorc  non  cllc  (acnicgium ,  etia 
(j  admittamus  violari  votum  ,  juxtaci&a  n.  821 
Oubium  eft  8.  an  fornicatio  cummoniali- 
non  foium  (it  facnlegium ,  (ed  ttiam  tnccftusSc 
ttonulis  ^ultcnum  \  Aitirmativi  rclpondcnt  S.  I/»wi  2.2. 
fiprwiJt!o.q.\^^,A.  u>.  mI fecuHdtnH,  &  Ghjl.  wc^p.  l  irgim- 
ius  ij.  q  i.  N<un  li  accipi^t  ir  iiionialis  pruuc 
Dco  cuiilccrata  per  votum  ,  eft  facrilcgium  ,  (i 
prouc  fponla  Chrifti,  eft  adulterinm,  G  prout  (i- 
lia,  &  Deuspatcr  onmium,  nufquc  omncs  cog- 
nati,  cftinccUus.  Ncgandum  tamcn  ell  cum  a- 
TLoito  q.  S.  Quia  iicet  juxta  ccmnr.uncm  (cntcn- 
riain  ch:turibi  in  rigotc  (acrilegii  m,  tamen  adul- 
teritim  &  inccftusnon  dantur  ,  ni(i  valdemaa- 
photicc,  Uc  pa:nis  quasimponit  jus  Lu(itanum 
durmieiutbus    cum   mcnialibu»  ,  vel  cattm 
monnftcila intrantibus,  vide  Oid.  lA.y  Ht..i^. 
&  rtmiij.  Lmnun.  B-iib.Miem  ioium. 

8  33.  Dubiuni  clt  9.  aii  lacns  ordinibus initia- 
iu$,qui  firr.uleft  religiolusfolcmmtct  profirirus, 
.  (Ifotnicctur ,  commutatprztcr  peccatuin  c»n- 

pmu  1  -  ir.i  cjftitatcm ,  aliud  duplcx  c^  ntta  rcligioDcm, 
f /'"/■''"  y^j  jaJtcm  cum  duplici  circunftantia  ncccilariu  a- 
•hiHs.  pcjendain  confclUone  ?  klfeduplcx  pcccaium 
comra  religioncm  cum  duplici  citcunftaptia  fpe- 
cie  diftinCt.1  tciKnt  LedefinA  (Jip.  t^.  depttiit.  & 
BtUmnsdt fucrAtiitntooidihtsatfp.  ic.i  nit  t^.n.  I31. 
Naai  ahtcc  dicuur  dciii^us  iUc  pctfona^a^  6c 


taliiei  diiTerunt. 

SECTIO  Ul. 

Z)e  peccatis  luxuritc  contra  mturm, 

QU  STld  I. 

Qviii fitjir  quotupleK peccutitm  Uxurittcontr*  natuiXi 
834'  O  bccatum,  leu  vitiuin  contr.i  na^iam 

1   (ut  vidcteeft  in  noftro  Elmid4>  10  h.  ^^^"^ 
»511.  )  nrn  cx  eo  przcise  appcllatui,  qiiod  ITt  ^•""^ 
contra  d;damen  rationis  natutalu.-hcc  cnin  ge-  "^"^**" 
ncrale  &  commune  eftcmri;l>us  peccatis:  ted 
quia  eft  ccntra  ctdincm  ,  quem  natura  etiam  in 
reliquis  animantibus  pcAulat,  ut  gcncratio  (cqui 
pollit,  Unde  PAUuiir.ti}.  50  dtfp.^.pun.?.  ir.J.  vi- 
titimcontta  nsturam  (icdc(iiiit :  Ifieffufo  fenunit 
generjtioni  tbR..ns.  Natura  enim  t.  m  viro  quim 
heminz  poteiitiamgnicrandi  impendit  ad  pro- 
pagatinncm  humaiu  gcnetis.Untic  tam  tir  quam 
lacmina  pcccatimi  contra  natuiam  ccn;rr.ittit, 
quoties  per  abufum  didx  pccentix  genetatio- 
ncm  impcdicns  naturx  sdverlatur. 

Quotuplex  autcm  (it  peccatum  luxurizcon-  Pecoaiem 
tra  naturam,  exponunt  Auit  p.^.iib.  i.CAp.  17,  citntrA 
&  Ltftiu}  lit>.^.cnp.ydu0.ii.:\  quibus  quinquc  fpe-  ngturdm 
cies  rcccnlcntur ,  ricmpe  Bcft-.aiitas,  So6oTt\iz  quvtt^kx 
propria,  Sodomia  impropria,  Modusnidebilu*, 
&  Mollities.Singulas  libeat  (eotfimexplicaie. 

Bfjlrj/rf^eft  coitus  hominrscnm  alto  alterius  j^^m^ 
(pecici  fuppofito,  llve  (itbcftia,  five  dxinon.  Ita 
/^zorcitatus  cap/2a.  ubi  adriit  quanvisliippo(ita  ^ 
inter  fe,  etiam  dzmonis,  vatienturfpccie,  tatneit 
in  omnibuselTe  turpitudincroe)ufdem  (peciei,  6c 
fufhcere  qu6d  dicatur  in  ccnfcllionc  fuilfe  coicH 
cuoj  tcalicriuj  (pecici.  " 


Z)e  peccatis  luxurU» 


profru. 


dclntu  in 
litxuiu. 


iteUities 
PeUutio. 


nisTtlU- 
ti«qutd 


S SodomiJ preprii{iit  defiait  5. TboinJ!.  i.l.q. 
tj^jt.i  i.eltcuiius  incer  duos  non  fervaco  lcxti 
dcbico; ac  proind: corDmictitur  per  concubicum 
malcuii  curo  matciulo ,  aiit  fxmuix  cumfzmt- 
m.s»</$muimpnfrtj  e(l  quando  datur  coitusin 
diveTlj  lcxu  i.|uijem  fpeaci^  ted  non  in  valc,  vel 
inltrumento  congruo  :  uc  quaiido  maicului, 
cuitcum  fxminaextra  vasnacuiaie* 

luxca  s.lhaiHMt,  &  CJcjetMnuin ,  quoscitantac 
fequunttu  Lry/uu 0.8 9. Cr  «/fu/r.  CMp.iS.q.i.  Hx 
Sodomiz.lciiiccc  propna  >  impropru  roiit  di' 
verrxfpcciei ,  itaucpnma  {i:gravior&  turpiot 
qnam  (ecunda  :  nam  in  iila  peccatur  limul  con- 
tra  lcxum  &c  vas  congruum:iii  hac  non  contra 
(exum,  <ed  folum  contra  vas  peccatur. 

kltiustndelitiiu  dacur  ,  quando  coniuntflio 
quoad  (.xttira  natuiaiis  eil,  iei  mordinacio  com- 
mitticurin modo,  utllavcrfe  fcu  rctrofiat,  auc 
viro  fuccumbcnte ,  ica  ut  gtneratio  fcqui  non 
pofllr.  Q,'Jod  ii  tanca  psrvcriio  iii  modo  non  lit, 
utimpediatur  j»encratio,non  crit  ex  l'c  pcccatu-n 
letliale,  nec  dicctur  concra  iiattiram.  Imo  m- 
ter  cojuges(ut  docet  Sdmh.lili.9  .Siatr.tdp.  16.11.7.) 
Si  deiur  caufa  rationabilii,  iic  coeundi,  nuliaent 
culpa. 

Uellttieica  volupcas  carnalis  ,  qua  quis  volun- 
carii  le  folluit  ablque  conjnnAione.  PsllHtuc- 
niin  magis  i  "c  pat-r,  8c  drlcribi  iolct :  Semim  e  • 
mifiofHe  icpuli.  Etl  duplcx  ,  altcra  voluntiria, 
qux  propneai^pcll irurmollicic},  luxta  ApoSt.i. 
sdcmtnt.b.  Uoi  dicit  qubJ  iUUtsnjn  fioiiiic- 
buncregtuim  D^i.  Alcera  involutitaria  ,  qua:  ia 
(bmni«  auc  vigtlia  concingic  ptscxt  intencionem. 
Adhaiiclocft.>t  Pollutt)  njtH-alis  qux  a  Grxcii 
Vocatur  G<MeirbdU  5c  elt  vinum  m:mbroram 
genicaliuT. .  cum  cuiq  jam  prxtet  voluntatem 
(perma,ieu  iemen  ettiiiit. 

Sjd  ObtervanJum  diniquccll  diftillationem, 
de  qua  Sincli.  lib.^.Niatr.d,  1 7."-  1 8-  non  eirc  fc- 
roinattonem  vcr.im  &  pcrfrA^m ,  quanvis  in- 
cboara  &  imperfcftadici  pufit.  D  itur(utno- 
titSalasto.i.in  i.z.tr.i  j.diip.tJ.  fect.i  j. )  quan- 
do  ex  genitalibus  profluit  quid.\m  humot  lt:miiii 
limtlis  in  colore,  vcriim  magis  fluidus,  tenuis.& 
aqueits,&:  minusmordax  ,  quia  mtnori  corporis 
motii  8c  dclcaationc  Itillatur;  intcrdum  impet- 
ceptibilitcr,  &  finc  catnis  &  imagliwtivx  motu. 
hiotix SJiuh.(it.difp.^^  H.t.tx  [AUtuno,  mhil  ma- 
gi>,cnrandum  dc  hac  dilbllationcnili  iplim  com- 
niitetur  carnis  rebellio,  quim  de  fudore.  Roga- 
bii:  a  1  peccita  luxuris  contra  naturam  lint  om- 
liiac)uldem,andive'fi  Ipccici?  FtUimiut  tr.yyujf. 
8.H.14I  Scquiturtaiiquam  ptcbabile  ellcc|uf- 
dem  (pecici  infim?:.  Ratioctt  quia  inomnibus 
«pparctunamalitia,(cilicei,qiJod  cxcrceatur  ac- 
rus  venereus  modo  ,  quo  ^nrratio  ,  tcqui  non 
polfit.  Probabiliust.imenelfc  r;«teturii.l+l.Om- 
nia  illa  pecota  contra  naturam  ,  uno  cxccpto 
qui  modus  inJcbitus  appellatur  ,  elTe  divcrix 
fpecieif  Quia  tiabent  diftinftam  turpituiinem 
reptigiiaiitem  cr-ftirati ,  &  rcifta:  rjtioni.  Vidc 
Dtjfum ^.3.  tr,  4,  refol.  159.  tajuu^  ycium  la  hoc 


pun<^o  jam  non  licet  opinan.  Quia  Pontifex,  & 
Dominus  notter  AiexandetVll.  anno  1 667  .Oc« 
tobris  die  a.inter  viginti  octo  daronavir  hanc 
propoiitionem,  quxeft  vigefima  quarta.  UtlUtnst 
Sedomu  (T  htfltdtiAs  fmt  fttuta  tjufdtm  jptim  inp- 
mt  ideoqut fuffii.tt  iutie  m  mfijfient ft prMurjJft 
luti¥tiein. 

QU/ESTIO  II. 

S^e^eaatum  fu  beiitalitjs ,  &  qudi  pau 
nfjhicnuimi 

Dlximus  n.  8^4.  beftiaiitatem  elTe  coitum 
hominis  cum  aiio  alterius  Ipeciei  fuppo' 
iico,  live  fic  beflia,(ive  dxmon.  Pro  aijus  expli- 
cacione  obfervandum  ctl  cum  Pbtlijrdio dc  offit. 
^sMUi .tom. I .p. zJti.^a. i.  Di vertis  modis  pufle  c6- 
mui  bjlhalicaccm  ,  quando  fic  congrelTus  cum 
dxmone  \  ntm  hic  vel  apparec  in  rotma  bruci, 
Vt:l  in  furma  viri,vel  in  forma  mulieris  ,  &  cunc 
fidxmon  coeat  ut  vit,dtdtut  incubus.ii  cout  uc 
mulier,dicicur  fuccubus. 

Q^aie  autem  in  gravicate  fit  hoc  peccatum, 
xeAax  Cdtttano  1.2.^.15.4.11.  Eiwnjin.SJV.luxu- 
tu  n.S.CJptJvtilj  f.tj.dr  tiUtuao  «162.  Exponit 
B</tuktHj  dt  nutr.q.^.  pwu  1 1.  n.  3.  Ailirm ans  con- 
grellum  cum  xaioiie  habitum  ,  ptxcer  ma- 
liciam  bcftialicacis  ,  habere  maliciam  fiiper- 
flicionis  ,  prout  continet  focietatem  cum 
dxmone  ,  qux  circunlbntia  in  confeiiione 
nfcciruio  apetiendaeft.  Addit  quando  in  con- 
grcira  cum  dsmone  transfertur  ab  ipfo  femen 
alicujus  hominis  in  vas  naturale  mulierit ,  non 
folum  committi  peccatum  beftulitatis  6c  fupct- 
ftionis,  fedctiam  fpeci^m  aliquam  fotnicationis, 
qiiatenus  recipitur  huminum  femen  ,  ex  quo 
fxcu;  aliquis  indulViadxmonisgenerari  potelh 
Supet  addit  benc  qiiando  fit  concubicus  cum  dx- 
monc  girencc  ipecicm  yiri  ,  anc  fxminx  (jlutx, 
vel  coiij  jgacx  ,  prxccr  maliciam  b:itluhcatis,  8c 
irreligit>ficacis  ,  commitri  culpam  proqualicace 
pcrfonx.qux  apprehendicur.Sc  ad  quara  atfec^us 
dirigicur. 

837  Dubtum  eft  i.ancoicus  cum  dxmone 
fuccubo  vel  iiicubo  fic  ejufclem  fpedei  cunibe* 
ftialicace,  qux  coramiccicurcum  brutis?  Atfir- 
mativc  relpondct  Auarp.i  Ub.i.cjp.it .txCattt*no 
2.2.7.1^4.4.1.  Quia  licctdxmon  fecundum  ctle 
nacurale  Ipccie  dilferac  a  brucis  ,  tamen  ejuiBcm 
ratioiiis  turpitudo  eft,nimirum  coitus  cum  alte- 
tiui  fpeciei  (iippofito.  Hoc  rectc  ptocedit  de  cir- 
cunftantia  contra  caftitatem,  at  non  de  circunf" 
tantiafuperftitionis  contra  religionem  qux  (uc 
dixi-nus)  necelTario  in  confcllioiK  apcnenda 
eil. 

Dubium  eft  s.an  coitus  cum  beftijs  fitejnf- 
dcn»  fpcci;i,  an  diverfx  pro  diverfitate  Ijeltiatum, 
cum  qu-.bus  comoiitritut?  Elle  coicum  ejuidem 
fpccici,rc£tc  cx  Azjiriop.iJiIf.^.<Jp.z*.  Fitieilt»  (tfu 
i.n.'j.&  jlijs  ttadit  E,naittude  mJtr.qj^.pwi.\  2.W.4. 
Probat  ^uu  divcxllu^  bciu«ium  iolum  intett  di- 
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aa6  Traaitus^XXn. 

(^Uilcm  fijpra  num.  855.  dixiirKS  cotntottu  pcr 
ccitum  iiucr  pcrfonasejuldcni  fpeciei,  f<  cjukic  t^ofri* 
Jcxtij.qusndo  v.g.cocai  vir  ci  m  viro,vcl  ixtuxm.  ^r 
Quanta  fit  gravit2shu|us  Ccelcru,  p:tct  tu  cxdil'- 
fcnantia  ,quam  babctiliius  turpi:udccumr(<fta 
latione ,  tum  cx  vind»5t.i ,  cjua  Dcus  iUud  olim 
tuit  infedatus  lulphuieo  ignc  cxiitus  immillo  iii 
Pcntapolim  Ser.efip. 

Dubiumelt  i.in qucnam gravitatispraduco-  Gtj^ms 
psrieridain.  Quia  lunc  bcllialitati  additut  Sodo     (lituatuiSodorcia,  ricorcpareiutcumalijsluxu*  gr^vit^ 
pnia.  rixpcccatiicontranaturamrBcncrefpondcticy^  tismttf^ 

83S  Dubium  efl  3.  an  quando  Srdomiaed    /M/ri.^  M^.j.fi.pa.Statuens  huncotdinem,iicm<  fct(it/i( 
peccuum  rcf;rvatum  ,  ccnreatur  cttam  refervata     pc  ut  collucctur  in  priino  gtadu  tan.quamgra- fowrrjii^ 


vetfiMtcm  matcnaleraSt  phyficam,non  vcro  for 
milrm  moralcm  :  cum  turpitiuio  &  maii- 
iia  li:cjiil3fm  cx  concubitu  cum  fuppoluo  di« 
ycrli  gcncns,  vd  fpcciei.  Ex  qtio  infcnur  ,  non 
opnrtfre  in  confetlione  explic.-;re  btftum  cuqua 
fuit  liabitusconcubitu].  Quid  ii  infnlio  (enr.inis 
fjcti  fuit  pcr  V3s  ptjrpollcrum  bcfti.c  ?  Non 
invcnicalum  hunc  in  authoribus.  Aibitror  ta- 
men  daii  circunlbiui^m  diveifx  ipcciei  &  a- 


briiulitJ;?  Artirmant  Sodttg.TfdTit  JimxMp.2ZC.& 
QuATjtntM  K.Soi^mfA.Dicentes  in  locis  ubicft  reier- 
vata  Sodomia,  Ixibalitatem  clfe  cafum  reierva- 
tuni.  Quia  ha:c,  pcccatum  gravius  cft  &  Sodo- 
miam  includit.  NegatKlum  t^men  cft  cum  Bcff4- 
mA  ciuto  Frcbatur  ,  quia  beftialitas  non 
eft  propric  Sudomia  ,  fed  (pecies  contradiftin- 
:  non  emm  committitur  cum  pctfcna  e- 
lufdemicxus:  icicrvatio  autcm  ftridcaccipien- 
(iacft. 

Quod  attinct  ad  pxnam,  nrtat  At^r.p  j. 
tAp.zi.  iccundum  legcs  avilcs  in  quibuli.iam  pto- 
pi}U  Ix'  vinci)s  hoc  pcccatum  bcl^ialitatis  ca  afiici  pxna, 
ntalitt-  iit  talis  criminis  reus  unj  cum  b:ftia  ipla  exura- 
tis,       tur  in  deteftjtioDem  &  horrorem  ncfandi  fcclc- 
ris.  Apud  Lulit.incsjnxta  Oidm.  //'.^.r/M  j.n.j. 
Frxdic^a  pxna  fl:sgitium  hoc  detettabile  athci- 
tur.  NotJt  vcro  ImKiarud  Bji ktn  rtmtfMi:  Ord.^. 
2.  Quando  propter  hoc  crimen  antmal  alicujus 
inteiHcitur,  prctium  aniTalis  folvcndum  eile  do» 
mino  de  bonis  dclinqucntis ,  fi  lolvcndo  eft  dc- 
fun(5lus:l(:cu$,fi  non  eft  lolvendo  :  nam  tunc  fo|. 
\i  dcb:t  cx  pecunia  ({{csM.  Ita  IgnAt.  dt  f^iiUr  m 
.sj/lrA  rtfp.ld>.\.rtlp.^.4n.  11. 

Noiat  ctiam  citatus  Baii.Clcricos  propter  cri- 
Clerici  brfti.ilitati.';  iion  mcurrere  f  xnjs,  de  qiiibus 

*d(Ttnr:  5*'"  /"**  "''^^''•Ut  aiiirmant  Gj.rcu  dc  litttj.p. 
heUult-  l*'<''<p  io.ii.204.Qijjnvisoppofitum  tcncatQua- 
tifis.      ran.quem  ciutf i;;.f;i pr<u!  fiflM.^.ii|8.H.47. 

Qj:Jy!:STIO  III. 

Qualt  petcatioHy  6-  tjum  tnom.t  fit  Sodmu 
p:opue  duU. 

839.  U-inri$dchoc  crimineomnini  taccre 
V^nosmoncai  illiusro-i  en.dicitur  criim 
fccuttaii  Ktfviiiuin,  quaiideilio  fjri  non  iiteat,  ne 
proljtum  aboie  6<  calarroetiam  [.-udicis  pudi- 
cnsoircnoat  .lurct:  nam  f*xduni  el\  adco,ut  ipfiii 
f«f.!itiim'  sfixm'  ncs  m  horrorem,  bi  iuj;am  co- 
vcitat.itltc  Al]uA.in  itnftit.  lieapol.l.i.iui./i.2.n,t  i. 
t.^incn  neccllc  clt(  uc  beiic  t^ou;  Ihinictn.t  de  inutr. 
q..\..p  ii.mir)  utpudorem  .incai  neccflTtas,?^  vc- 
recundi;ia.  lupeiet  utilitas:  atque  adeo  icripiordi 
illius  gravitatc  &c  fzdiute  cruciatcorteiiariumj 
tjuohic  tcirorcm  mcutiit  pxnitcntibus,eoiqi:ca 
taiito  lcclcrcdcicrrcat. 

Loquiuiui  in  pijni:pti^ce  Sodomia  i  loptia. 


viliirr  usconciibitus  ctm  dxaonercxaiuncnim  tiOMHm 
cum  fit  fpirituslongifnmt-abcft  a  dcbita  propoc- 
dione  intei  ccngrcdicntes  icquiiiia.  Id  iccunda 
gradu  beftiahtas:in  teitio  Scdomia  cum  eodem 
icxu.  quam  dicimus  pioptiam  ,  &  r  uncexplica« 
mus.In  quaito,cum  divcrib  (exu,  quam  dicimut 
imptoptiam,&  fcquenti  quxftione  exponcmus* 
Inquinto,quando  moduseit  contra  n3tur;m,ita 
ut  per  illum  impediaiur  genetatio.In  icxto,  pul'> 
lutio  fimplcx. 

840  Dubitimcftz.  iitrum  hujufmoc'!  luxuiix 
fpccies  fint  peiorcs  &  gravicres  qu^;m  rcliqvx? 
Bsne  refpcndet  ciratus  Uffius  ».95.  Atiitmauvcii 
coniidcrentur  tjiia  partc  lunt  contra  cpftitatem: 
non  autem  ii  (pe«^tcntiir  ablolute  prcutinvolv  uc 
malitiani  altcrius  lpecici,Y.g.c6tra  juftitiam,  pie- 
tatcm,8c  teligionc.  Nonenim  cft  m;iius  peccatii 
iTmpl-x  pcllutio,quam  ccncubicus  tu  nistie,vd 
moniali.bthccmodo  dcbct intelligi  Dc(ftcre| 
qui  peccata  cotra  naturardiquis  eflc  maiora  atBr- 
mant. 

Dubiu  eft  j.  an  omncscoirus  raalculi  cu  maf  SedmU 
culo  lint  eiuldcm  (pccici?  Vcra  eft  altirmativ^»  re-  f^^t- 
folntio,ii  (blum  attcndatur  malitia  cctra  caftitatc:  '^'ff*' 
fivero  cctra  alias  viitutcs  (utdoccnt  AzjoTp.^.U 
^.(Ap.l^.tnitUius de cafii referv.cafu  Ic.k.io.  &  Bt- 
tfacir.a  (iiaiJi.6. )  Vanantur  ipccie.tit  li  coitus  ha- 
bcatur  cum  makulo  habsnte  votum  caftitati*, 
erit  Sodcmia  (aciileg.'!:fi  violcrKcr  pcr  abduClio- 
nem.ctit  laptus  :  (imiiitcr  diiTcrent  fpcciefifiac 
cum  ccgnatis,vel  conjngati.s.sclimilibuf.  Tunc 
cnim  otienduntur  vittutes  civetfa?  fpcc:ei,nempe 
pietjs  &  juftitia,  atqucadco  dabitut  malidain- 
ccihis  &i  adultcrij. 

Dnbiueft4.an  Sodomitici  coitus  intcr  ccg- 
nat-^s  iiiu  inceftuf.  Ncgat  Caittaiiio  2.2.  (j.  1  ^4. 
«r/.i  i.Quiainccftns  nonccmn  ictitur,nili  inna 
vasdcbitum  debiti  lexus.  Mcliusdiftmguit  /IZMr 
iiidtus  ^.j.  AffiriDantncnclic  iiiccftus  quanturri 
ad  impediendum  au;  dirimei>duin  iDatrimonirt: 
elfe  taniCii  sdus  inceftucrus,  ut  potc  contra  pic- 
tatem  crgnatisdebiram;  (uiitcnim  :bulusluxu- 
riclT  intcrccgnatcs.  Crajfisde  iafil-.Ttfer.lsb.i.  lap, 
i^.  R.  p  Atlirtpat  impubercs  coma'ircentcs  (e 
cum  atlinibus  ,  £c  con(.<n^uincis  non  ciro  iit* 
clufos  in  csfu  refcrvato  inccftus ,  licec  opp»- 
fitu.Ti  tradit  TUrcnus  dtcxf.heftry.p.  t.tafH  6»ti. 
a8. 

S^r.Dubiucft  5.an  coiiusSoccn  1 
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iquT  hhm  cognationem  habent  ez  lege  huminaj 
nvc  hccI.fi^lTica  induccnte  fpiritualim ,  livc  ci- 
VihinciucenTelegalem>  addant  Ipecialtm  mali' 
tiam  r  B:uc  nrgant  Atjtr  q.  &  Bon«(.  n.  8.  Q<iit 
nulladatutlex  ipecialis  >.]ux  ilios  pronit>eac,prx- 
ter  nacuralem  prubibentcm  omne  peccacum  So« 
domiticuoi.  Undenon  coitttihet  rpccialcon  ma> 
litiam ,  li  (]'iis  cucac  cum  eo ,  quem  bapnzavit, 
auc  ex  b'pcirno  ievavic.  Item  li  quiscoear  cum 
eo,  quem  infiliucn  adoptavit.  Item  Hcoeatcum 
aliquo,  3c  potlea  cum  illius  fracre. 

D  jbium  :ll  6.  an  fpecialem  malitiam  expli- 
caniam  in  cofctGon:  contineant  Sodomitici  coi- 
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Sodtmm-  '^*'"^""  cogri*tos,qui  funt  confanguinei,  vcl  af- 
(tt  dd  cd  ^™'^  '  Aicrioq.  5.  &  Baiucind  n.  10.&  iX 
f  r  ^(pondeo  i.  aditmativd,  fi  loquamur  de  primo 
jtjsmcnh  gjjjy  alfinitacis,  vel  dc  primo  6c  fecundo  gradit 
confanguinitatis  in  linca  tranlVcrfali :  lecus  it  de 
tcrcio  ^  quarco  gradu  ejufdem  linez.  i&acio  e(l 
quia  copula  nefacia  habica  cum  con6nguir)eo  in 
primo  Sc  lecundo  gradu,  velcum  aAnein  pri- 
roo  gradu  o  Ifcndit  gra viter  jus  naturalc  :  non  fic 
in  ccrtio  &  quartogradu.  Refpot^to  a.fi  oogna- 
ti  fiiit  in  linca  rc<^a,qualis  dacur  inWr  afcendcnces 
8c  djfcendcnte$,cxplicandus  eft  gradus  cognatio- 
nis  etiam  tertius  &  quarcus :  imo  )ux:a  .^zorium 
citatum,ultcriorc$.Nam  tunc  maior  iii  illis  'appa 
ret ditformitas.  Vidc  Dtjn.tmp.i.refol.ioi.&p.7. 
tr. I i.refol.  1  r.ubi  contra  DudUillum de.ufl.  hl>.  1 . 
dtfp.idub.ii.n.^o^.  dicit  noii  requiri explicatio- 
nemtalts  vel  talisgradusconfanguinitatis,  vel  af- 
finitatisin  confcllionc,  (idfuihcerefi  dicat:  ha- 
but  copulam  S  )domiticafn  cum  atfinc ,  vcl  con- 
ian)>uineo.  Vtdedicenda  num.  ii;''^. 

8+2.  Dubium  eft  7.  anSodomixin  eodem 
gradu  cognationis  fint  diverfx  fpeciei,  &  in  con- 
fciliotie  explicandx  proptet  diverficatem  linex 
reftx  5c  tranfverfilis?  Videtut  atfirmindumcum 
Jlphonf  di  Uone  tnil.  dt  of^cto  &p9tejljmpjf.  ptr.  1 . 
rtiollec.  9.  n.  2Z4.  ubi  telpondet  copulam  Sudo- 
miticam  inter  cognatos  mutlre  (pcciem ,  quan- 
do  illi  invicem  funt  tales  in  Iinea  red:a  :  in  linea 
autem  ttanfvcrfa  c(1e  circunftaatiam  aggravaii- 
tem.  Favct  Bon4CM.t autm n.  1 1.  dtcens  cxpiican- 
dam  effe  circunftantum  atfimtatis ,  quando  So' 
domia  comntilTa  eft  cum  conianguinco  linel  re- 
Ax ,  in  quocumquc  gradu  conianguineus  exi- 
ftat.  Vidc  Dunmp.}.  rr^.  refol.  loi.dn^p. 
Jlvms  &     Dubikim  eft  8.  an  in  Sodomia  fit  citcunftan- 
pLiens  m     mutans  fpccicm  ,  quod  quis  fucnt  agcns ,  vel 
c  djmu  P^'*"' '  Qiianvii  fcntcntta  atfirmativa  fit  proba- 
*  bilior  &  tutijc  cx  co  qu6d  dacut  magna  divci- 

ficas  inter  agcntem  &c  paticntera,  cum  cx  vi  nc- 
farij  concubitus  agens  leminct ,  &  patictis  iion 
(eminet,  tamcn  oppofica  negativa  probabilis  cft. 
Eani  nblblute  d:findiinc  Alplm.de  Letne  cttdtKS 
«uw.  2X6.  zii.  ^idchjd.de perf  confrp'.  19.  i.hb  z.p. 
3.  tr.i^^.docwtt.  %.  Qiraiuuildtiegnl,  D.  Benid.atjp. 

«.  p8j.  &  DtMJ  p.  7.  n.  io.  rtfol  jufld 
quos  autliores  non  ell  necclTari6  apetienda  in 
confellioneagentis  vd  patientiscircunftantia,(cd 
fu£ciecdiccte  fepeculTe  pccc^to  Sodo(ui«,Ra^ 


tio  cft,  qula  lic^t  SgiiW  gfavUis  pttcct  quSm  pS' 
tiens,  utpoteicminans ,  confeiTaris  intelligit  de 
Sodomia  atfttra,  acprotnde  non  oportcc  exptica^, 
ri.  Dzinde  patisns  non  tcnctur  cxplicarc  ie  pau-^ 
eiitem:quia  hxc  circuottantia  eft  minucns,&  mi- 
nuentes  circuntbntiz  tntia  e^ndem  fpeciem  non 
fimc  netelTatid  aperiendx. 


Q  U  /E  S  T I O  IIIF, 

Qtahksptnis  fer  utrnmfu  jus  /if^ditntm.SodanitMi  •  t 

U+j.  A    Trocitas  riigitii  ncfandi  pol^ulat»  uf 

jus  urram^uecontpirctinauthorum        l  . 

tantifcelcri»  ultionem.  Q  iarejuscivile  imperta.  ''t" 

lcjama  tcmporibusConltantini  ff.  di  Ugem  lu  '"^•■•^ 

li.im  tie  *4</.jub:t  Sodomitasjquos  vocac  intames,  ""^^  '"^ 

fubilii  p^nis  exquiticis.Pxnacapins  cII  j  p.inien- 

doslUcuitur  %AuthtntK.  Vtnon  ItctM  contxd  ndtwc, 

toUdt.  d.Flammis  utcricibuS'  abolen  jub:ntur  pec 

Imper.  Valencinianunv,  Theodofium  &C  Arc^> 

dium  Cod.  TheoioC  lib.  9.  tic  7. 10  hunc  mo- 

dum,  Hujufmodt  felus  fpeddnte populo  jUmmx  vtn' 

dices expulitmt.  Ajdic  tyttjr  h'j.^.  p.  (Jp.i9, 

exGlo^Jdd  cdp.cum  ficunduni  leges ,  dt  hdcret.  m  6. 

alicubi  confil(:ari  illorum  bona.  Vide  Covitr,  dd 

Clem.  de Imttcidio  t.p.f.i.n.  6. 

lus  civile  tegium  in  Luficania  Itb.  ^.orJ.  tft» 

I^. Mir.  punicSodomicas  capicali  pjena  ignis,  ue 

roancac  (  uc  ibideclarac)  eorum  memoria  in /'«^ 

fepulchro :  item  confifcitione  oranium  fuorum 

bonorum  ,  etiam  fi  habeant  defccndcntcs :  nam  t*ni(itr4 

eorumfi  i  1 8c  nepocesmanentinfames.  Addtt  g,  ^tnitai 

1.  habcrc  locum  hss  pxnas  in  fxminis  intcr  ie 

concra  naturam  luxuriantibus.  Pxnx  tamen  hu« 

jufmodi  htiiitantur  in  minotibus .  qui  judictsar- 

bicrio  funt  puniendi  |uxta  Hcnoch.  de  dtbitr,  Cdfu 

»86.«.  i^.&  FMrtn.  m prdxt crun.  tj.^t. ».8  j.  Qii^* 

fit  pienapucri  Sodomitati?  Vide  Cavalcan.  hl^.  ^ 

3.  dec.  I  j.'  An  dictum  talis  pueti  (utficiat  ad  toCf, 

turain  i  Vidc  F4riii.  dejadu.  &torturd  qudji  43. 

844.  Q'Jodatiin£t  ad  |us  Canonicuin  ,hoc, 

incap.clertci,  detxcefi.  prdUt.  jubet  laicum  Sod^ 

mttatt  excommuiiican  ,  £c  leparari  a  cxtu  fide- 

liu-i]  ulquead  condignam  iaiistaLiliionem.  Cou- 

traclericum  cujufcunque  digmtatis  Sodomiain 

exercencein  Pius  V.  in  Excrav.  quam  citat  Nit- 

fdrr.cdp.  27.1-249,  ftatuit  utprivccur  omni  pri- 

vilegio  dericali ,  omiii  beacticio  ,  £c  dignitate 

Ecclciiafticl . 

Dubium  ell  i  an  incurtac  pxnas  Iiujus  con- 

ftitutionis  illc  clcricus  qui  fcmcl,  bis ,  autter  So-  Oericut  '■ 

domiam  commifit.^Aifirmanc  Aliermstt.t.dtjp.\^.  SipomitA 

idp.  3  .fub.pnem  idlfed»  jptd  Ecrn,  Dtts  Cdp.  8  6.  Verf  pantiur, 

rerumtdmm,  6c  alij.  Qiiia  Pius  V.  inpri(T<a  i^ui 

la  non  uticur  vctbo  exercete ,  icd  perpeudrt ,  (\nod 

vctificacur  eciam  de  unica  vice. 

Ncg.indum  camcn  eft  cutnS.iVdrr»Cdp.  27^ 

n.  250.  Gdrctx  de  bcnef.  p.it.  tap.  10.  §.  2-  »• 

i^S.inRiPJo  fudprdxi  decifi^^.  .& Sudri»  de  cttt- 

fur.Ajp.^x.fetl.  4. n.  22. Quia  pxnx illa  rtatunn- 

cur  cxctccntes  Somiam.&vetbum  (excrcerc)fi- 

gnifiac  aliquid  frcqucnti  ufu,  8c  quafi  excorH 

ruetudiuci^ccce.Undc  Fius  V.  in  rccund»3ulki 

...  ^^^^ 


facis  iddkittquo  psAovtlitprtmam  tntelligi. 

Dabiuin  cU  a.uirumad  paenai  inciuien- 
do^  p.>Uub:cur  c^niumn^j[io>^d<<m>at^K.tftte  »f' 
fKmu)t.^'»4r.iit.N.»i  U|gW«nN(  4lri  if^M/.f^^.^j.K** 
^e[e'rA- ting.  i  p4i  (4f.%.*9%B^tji  qu>)S  kttJC,  ti^  tcquitur 
r«  soiU-  HimMiMih  mAir.<i    f\m.  t\4n.t.  Rmio  cftquia 
Mnc      veibj  legis  px.ians  ui|X>(e  ooiuIk  t  inteliigcnda 
fijnt  ft  idte  &  lu  toto  rigore  proprictJtis  :  Sodo- 
tnu  autem  odn  dic  tut  prdpria » nift  confumme- 
titr.Vide  Ptgut,Jt(if,y       Fdrm.mpitx.q.  l^t  * 
tt.j6. 

8f  5  Ex  hac  rerolutione  Bonacina  citatus  re> 
dteitUerc  in  M:dioUiienfi  aixcefi,  ubt  Sodomia 
etipeccttum  ter:rvaturti»non  fubjacere  relerva* 
Comf^tx  [,j^,i,nigconrummetur  proiiidcquc  non  futficc- 
9tt  ^oJt'  lequincunque  fcminis  effulion;m,  nili  tiacincra 
va*  t j1»s  del'6U. A  Idic tamen  reMrvatiuncm  com- 
prcbendere  nm  agentem  qujm  patientem.  An 
v^o  con  prehendat  mafculum  bod  jmicice  abu< 
tentem  fxmiui  N;gn  idsm author  n.(.& bene» 
quiaieiervatioilla  pxiuilis  intelligi  debet  de  fola 
pr>>pria.qualisnon  cil  mafculi  cuni  txmina.  Vide 
Dutun  f  .j.tr.  t  t.itf.  t  }.  Uoi  eiiumerat  varios  ca. 
iui  1(1  qjibuit  nKidicur  vel  iion  inci.^itur  inSodo- 
miam  re  ervatam.  Qjii  Ci  poflulctur  aJ  refcrva  ■ 
fionemcomplexdel  ctt:incurret  illam,  qiii  coic 
curn  virodormifntrfBxU^imo  neg^niiuai.  Q,an 
idem  valec  complex  atque  fucius  crimiitis»  lcu 
p.irticeps  ejiificm  ddiiiti ,  quod  alter  committit 
Q.iiAutcm  dormitjin  delitt'>  non  participat.Vt- 
dc  noftriim  Eluadartum.  1 9^6.Ei  idcm  ericfi  al- 
ter  omnino  invitus  pattacur.  Quia  cuoc  non  par» 
ticipaniide  lifto. 

Dubium  eUj.m  clericusexercens  Sodomiam 
X  r   r        fi&o  ance  umnem  |udicii  fcntcncum  pxnae 
^llas  iitcurrJtf Rnio  dubirandt  fumicur  ex  vcrbis 

tx  Sjit         'J"''*"  N  Aurr.tjtacu»  bxrcc  dubiui.  Aliqui 

cunreie  anccjudicis  fcnteiiciam  piivationcro  om- 
'  ttis  otfi:ij,dignicati8  &  bcncfici)  Eccleliaftici ,  <cd 
degradatinncm,non  nili  pt>ft  lentcnciam.  Melius 
Auarf  i  Itb.i.cap.i^.^  Dicic  pznam  dcgrada- 
*tionw,1eu  ptivationcm  clcncalis  privilrgij  non 
tncurrinili  pnit  (uJicis  lcncentiam.aiuequain  nec 
cedere  beneiicio,ofHwia.auc  dignicac<,ncc  frudius 

^Kneficij  reitituete  tenccur :  icnccncia  camcn  iata 
tctroti.nhirur  ad  diem  commifii  ciiminis. 

Dubtuni  eit^.anc  lencus  Sudomia  notorius 
mancat  ipiu  ifarto  lufpenfus  &  irregularij?  Ref- 
pondeoatiirniativccum  Autr.ctt  6.  &  Bm  ».;. 
hatec  excomniuni  doAnn  >  Saji Itir.j .  t^etenfum 
(.\i.Reitrun.f4J.cdf.iic.  dr  SiurijdecenfJtfp.  ^S. 

/nf.f.Vrubantium  umne«.iimcn  infamtf  &  ciior- 
n)c  iiidncerc  iticgulancaccm.  Cum  igitur  Sodo- 

•^atnter  cnmma  iiitamia  <Sc  ciiormia  rcccnfca- 

•tur ,  prncul  dubio  ex  nocoreicacc  irrcgularitatn 

^iiamtiiciirrar. 

8+6  Dj''iumeft  <;.9n  clericus  Sociomiti  oc- 

culcus  m^neac  iiipperius  6c  irregulacis  ccia  qua- 

diu  occultu$crt?R.e<5te  iv:ganc  AxMCit.  (j.^.Vtv. 

i*f.%y,n.iJ^^  LAfjtrmdcSgdtnmn.^^ViKaii  quia 


rraSlatusXXXn. 

neque  fufpenfio  n«que  irregulnricai  dbmrahicBC. 
nifi  iit  in  jure  exprel)a:&  nulla rapeticur  cxpreiTa 
iii  jure  contra  Sodomitas.  Vidc  qaid  (cntiant  ^a- 
V4r.in  C lem.fi fuittfm  i.f*t.f.i.&  Ric  us  mfiu  ftdxi 
dtlif.i^i. 

QU/ftSTlO  V. 
QMjlefecc4tm,  &  qH4m  gr4U Jit  SnkmU  mfrofrUf 


Dlximusnum.Sj^.  dariSodomiam  impro- 
prum.quando  pctfonac  ejufdem  fpedci^icd 
divcrlilexus,qualis  vit  8c  mulier  ,  coeunt  in  vaie 
incongruo,quale  clt  pr^>pGftcrum.U.uaiivts  enitn 
£njrr.  in  EfUtmt ut  4  f  ^rrr  2. £^^.7.^ .5.  «1.7.  Pro- 
priam  cilc  5uooniian»  dicar,  aitque  probare  con* 
tendat  ex  C-tp.  omrut  ctHfdHones,  &  cpMfus  tJ-q-J» 
Tam«n  Caictaiiuicx  S.Thoma  2.2.  q.  i54..a.ii. 
re<5tius  judicat  vcram  Sodomiam  non  elP;, 
led  peccacum  concra  nacuram  diftindtum  fpecie  a 
Sod  mia.Quia  in  Sodomia  propiia  iioii  fervatut 
dcbicus  icxus  perfonarum,  Hcuc  in  hac  iervacur» 
qusE  proindeimpropriacft.  (Jndehxc  Sodomia 
impropria  noneit  xqualts,fcdinicriL  risgravitacit 
cum  propria,^cx  S.  Thunu  citato  docct  Azoc 
cap.a^^.q.a.  " 

Dubiumeft  i.an  (ic  necerTarib  apericnda  inco. 
feliione  circuiiitantia  Sodomix  quando commil, 
fa  cft  cum  mare,vcl  cum  fzmina?Ncgat  CzUfti 
Dus  in  comp<n.Theul.moral.crad.t.cap.p,n.(*  ""f 
dilT.f  Qjcro  cicacncc  impugnacDiaiia  p.^.trzA*' 
i4.relol.>6.q.t.Re<5tius  Banacina  de  ufii  M  tr.  ''P"'*"- 
q.4.pun.ii.n.7  alhrmat  explicandam  eife  in  co- 
i^Uione  perfonam  cum  qua  Sodomia  cou  milGi 
fuicutrum  habica  a  maicalo  cum  maiculo  ^  vel  a 
inalcijlo  ciim  faen.ina. 

847  Dubium  cft  a.an  fic  neccftario  aperienda  v'trrm> 
in  coofeiltone  circunibnna  viiginitatis ,  quandu  tAtucit' 
icct  mafculus  coivic  Sodon.iticc  cum  virguie? « s/y^f f m, 
Redtc  neganc  Azorcicattis  q.j.&  B  nac.n.p.  af- 
(erenccslufiicerciiqiiitdicic  4c  peccalli:  Sodumj- 
tice  cum  facmina.  Raciocft  ,  quia  per  Sodoniid- 
cumcoitumnon  violacur  clauftrum  Virginale, 
ac  pruindc  non  commiccitur  in  rigore  ftuprurnt 
n  quod  force  in  conrcliione  apeticndum  eflKst. 

Dubiun>  cft  j.an  vir  con)i.gatus  peccansiodo- 
n.iticc  cum  fxnitna  Ioluta>  tcneatur  m  contlfiio- 
ne  explicare  ic  conjugatum  eilc  \  Refpondetur 
afiirmacive  cum  A/orio  citac.cap,2o.q.3.nam  ca« 
lis  in  aiftu  commiccicdiiac  deformitares,  alcerani 
adulceiii  contra  ptop  riam  uxo)e,ahcr<tSodoivix 
Ditbium  cft  4.  an  vir  coiens  Sodomicice  cuin 
varijs  fxmims  pofitc  ultra  iLalitiani  nefandam 
conirahcre  alias  Ipecte  diverfas  pro  diveiiicace  ix* 
miitaruni^Refpondeo  affirmacive  cuni  cicaco  A- 
zorio  q.^.tum  ii  cocac  cum  uxoraca  dabitur  ma- 
litia  adulcerijgii  cum  moniali  vcl  aha  vorum  ca{^ 
ticatis  habenie,dabicur  roalma  facrilcgij  juxta  co« 
munem  do^nnam,ii  cum  coniapguiiica^abitur 
malitia  iiKcitus,  {!  vioienier  cii  rciiftencc,  dabicur 
nalitia  violentix.  Vide  qui contxa  afiiirac  Diana 
p.^.ctsd.i  a.ref.z^. 

848  Dubium  eft  5.  an  pecccc  lcchsliter  vir  rjuorx/«r 
conjugatui  qui  ptopiiain  uxQicm  incipitcog-  Sod .mitjt 

uolcerc 


ptccatts  hiXurU 


>1odus 

indebitus 
topuU. 


Ctpuld 
tnodo  m* 


nofcerc  aAu  prxpoftero.fcdadum  perficitfcmi- 
naiido  in  va(e  naturaii  ?  Ncganc  Navarr.  cap.27. 
Verf.  quinco.  Adirmandum  tamen  zd  cura  Sau^ 
chezlib.  9>  Matr.  dilp.  17.  n.  4.  &  Bonacinaci> 
uco  o.  1 2.  R.atioeA  quia  cum  vir  poliit  aJia  via 
minus  turpi  (e  ptxpaiaread  copulam,  pcitui  va- 
feindebito  a  quo  ipfa  natura  abhorret. 

Dubium  e(t  i.  an  pznz  civilcs  8c  canonicz  in 
atroque  jure  ibiucz  contra  conimicteiues  Sodo- 
miam  ptopriam^de  quibus  egirnus  quxR.  4.  ex- 
tendantur  ad  Sodomiam  impropriam  ,  dc  qua  in 
hac  qutedione  a^flum  e(l  }  AitirmatCovar.  in 
Epitome  in  4.  per.  a.  cap.  >.  2.  n.  7.  Mclius 
camcn  ex  Alciaco  negat  Azuc  p.  j.  lib.  cap. 
ao.  q.  4.  Quia  rigof  legis  pznalis  potiiis  rdhin- 
gendus  It  qium  ampiiandus:leges  .aucem  civi- 
les  Ibium  ioquuntur  de  Sodomia  propria ,  & 
Ronde  impropiia,  qualis  illa  de  qua  modo  lo- 
quimur :  przfertim  quia  impropiia  minoiis gra- 
viratiseft,  quim  propria. 

Hzc  ttrolutio  procedic  Jecundum  jus.  civile 
impstiale,  &  jus  canonicum  :  item  facundiim 
regiura  Lulicanum.  Nam  in  Otd,  lib.  ^.n/.  ij. 
}.  liatuicur  pxnas  (lacucas  contra  malculos  ioter 
ie  coeuiices  excendi  ad  Czmin^s  habeiues  inter  (^ 
nefariam  conjunAion.m  :qua(i  utraque  (it  ve- 
ra  &  ptopria  Sodomia  \  at  de  ma(culo  Sodomt- 
ticc  cognorcente  fcminam  non  loquitur.  Vide 
G#wri./.8o.  liurtn.  34.  &  CAtdof.  m  pritxi  lud.V* 

Qj;.£STIO  VI. 
Qiftttpucdiam  /it  fmtthimb^Uufptr  modnm  inde- 
htnm  f 

POteft  concubKus  tiXc  ia  AiAantia  naturalii, 
quando  ncmpc  firvatur  (cxus  debitus,&  vai 
debitum  intcr  mafculuin  &  txminam ,  &  tamen 
moduteiTe  inciebitus ,  v.g.  li  rzmini  incumbac 
ma(c(jlo,&  mafcukis  ('uciurbat:itcm  (it  Bu  prx- 
poftere  ccuo  accedendo>  vel  G  (lando  auc  (e- 
dcndo. 

849.  Dubium  eft  j.  an  (it  peccaminofus  le- 
thaliccr  concubitus,  in  quo  mjtcuiusfuccumbic 
fxmin^  ?  atikmant  Ajhtjisi.  8.  «r.y.  'Pdlttd4u.& 
Jiatne.ipud  Sjdvejlntm  K.  «ieiwu  ionjugdle  q.i.  Quia 
fxmioa  incubans  non  poteli  comoue  (emen  viri 
rccipere  &  retinete.Negandu  tamcn  cli  cu  Aijom 
p. i.UIf.i.up.i\.q. , .  &  atmh.ltb.^.  hittr.dtfp.i6.  n. 
3.4.5.  dicentibus  t4em  modum  coeundt  folum 
continere  vcnialcm  culpara  gravem.  Ratioeft, 
quia  foium  datur  ordints  pervcrdu  in  accidcnta- 
libus :  non  enim  impcditur  geiieratio,  data  lcili- 
cet  retcncioae  femiiiis  pcr  matcicis  accrat^ione. 

Quodp£(>cedit(inquiti:4;.-(6.if»^.)eciam  (i  fciac 
coi)jiiges,ii:coeuucibus  non  edendam  prolem 
icacertjim,  duromodu  non  intcudfinc  iilam  im- 
pedire.  Addu».  7.  nuHam  omnino  dari  culpam, 
detur  cat>4a  julU  invenendi  litum,  v.g.ob  viti 
pingucdincm,  vel  nc  fxtus  opprimatur. 

DubtumcAa.  an  iic  letbalis  concubitus  viri 
cum  fxmina  in  vafc  c<n)gruo,(i  vit  accedat  retror, 
vcl  (itt  kficudo  auc  iitxm  i  AifiiaMK  Ts^ud*- 
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UK, ,  Hettrkusy  v4/?«»/?ilocIs  fupra  citatts.Quia 
in  tali  concubicu  moraiicer  impcdicur  geaeracio 
ex  non  retentione  leminis.  Negandum  camen 
cum  tidvmof  Sjlvenro ,  AtmilU  &  mulcisalijs, 
qiios  cicant ,  ac  tequuniur  citati  A^or.&  Smhtu. 
Propter  eandero  rationcm ,  quam  proxime  ac- 
tulimus ,  &  ob  eandem  modo  addimus  null^ 
omninbdaii  caufam  (ic  coeundt. 

S50.  DMbiumeit  3.  uirum  dtctus  moduc  in- 
debitus  additus  alijs  (pecicbus  luxutiz,  illas  tran^ 
fetatinaiiam  fpecicm,  an  (blum  augeat  ?  Bc- 
ne  refpondec  j1;uir  (itAtusqutJi,  3.  illas  (olum  aa- 
gere.  Hoc dc  ex^onic :  (i  vir  cueac  cum  fpa  co- 
gnaca  modo  intlebico ,  eft  inccftus ,  (cd  gra- 
vior :  (icQcat  cum  moniali  modo  indcbito  cft 
(acnlcgium  ,  ut  coraniunitcr  alfcritur ,  fed  gra- 
viui :  h  cocac  cum  merctricc  modo  indebttD,  cft 
fornicatio  fcd  gravior.  Aq  coire  tali  modo  in» 
debitus  iit  circuniiantia  necefTano  aperienda  in 
confellione?  Bene  negac  ciucus  ^iior.  Quia  ca- 
lismodus  indebicus  (plum  addic  maliciam  vcnia- 
iem,  8c  non  morcaicm. 

OPyCSTIO  VII. 
QmU  ptUMtim Jii  poUuti}  voluntdru ,  f««  tppeJUtwi 
mllities  i 

QVando  dacur  poUutio  voluntaria ,  alio  no-  ToUutk  ^ 
minc  mollities,  planum  eftdari  pccatum  w/Knr-t- 
contta  naturam.  Qiiia  tunc  (cminis  eifudo  e(i  ria  quod 
concraordinem  ,  quem  natura  poftulac  in  ai^u  ftccatum 
(eminandi,  uc  cx  00  generatio  (equi  pofiit.  Eticjlfr* 
auten»  peccatum  moitale  patet  tum  ex  gravi 
detormitatc  cxplicatx  pctvexfionis ,  tum  ex  il- 
lo  Apoft.  ad  Corinth.  i.  tieque  melies  regnum 
Dei  pofddeimt.  Non  cnim  a  rcgno  Dei  cxciude- 
lentur,  nifi  mortaliter  peccafient. 

Dabium  eft  l.  Utrun  voluntaria  (eminis 
effufio,  (eu  poliutie  ita  (it  intrin(ece  mala,  uc 
in  nullo  eventu  liccat,  ctiam  caula  fanclicatis 
&vitx  tueadz?  tixiftimare  poceric  aliquis  pro 
vica  coniervanda  iicicam  eradere  procuratio- 
nem  pollutionis  atque  adeo  excifionera  (emi- 
nis ,  ficut  licec  exafio  membti  ,  eciam  geni  ToUutta  ' 
talis  :  &  a  forcicri ,  quia  merrbrum  animarum  p^*^^^^-^ 
cft,  (cmen  aucem  humor  inanimacusSc  loium 
ordinacui  ad  piodiidinem  rei  animacz.  Nec 
oblbc  dicere  fcmen  elle  datum  a  lutura  ad  com- 
munem  confervationem  fpeciei,  membtum  au-  ■ 
tem  (blum  pettinere  ad  integritatem  individut, 
acque  adeo  hujus ,  Sc  non  iiliusexcillionem  pro- 
curari  poife.  Nam  in  cali  eventu  plus  expedie 
communi  con(ervaiioni  fpeciei  expulfio  caiis  (c- 
minis ,  quam  rerencio  :  cum  ex  cali  recentione 
(  utfupponimus)  pereat  individuum ,  6c  in  eo 
omnisofficina  (cminis  otdinati  ad  conicrvanduto 
fpeciem. 

8^  i.Nihilominas  ica  eflTc  intrinfece  roa!*m  pol-' 
lutionem.ut  in  nullo  eventu  ptocutari  liceat.vera 
omnino  (entetia  eft,  quam  dcfendunc  cum  miilcis 
Idfq.  1  .i/iijp.ll  f.tfp.  J.  S0Uh.  hb.  ^.MAir.(fifp.  17. 
lki6jJjefiimU.J^p.  PjtltfusiT.iQj(fp.^,pua« 
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y.f.jJi.i.C'  B))ut  di  MAtr.q.A.ptm.  to.  Ratio  cft 
quia,  cum  lcfccn  datum  fit  ad  confcivaiionera 
fpcciii,  fic  in  co  clTiindeijdo  ("umma  voluptasdc- 
lur,  nc  darctur  occalio  id  (^pe  prodigcndi,  fi  ali- 
cjuandol.ccrct,  lutura  &  i.  hnsaiithorobviave- 
»unt  prohibcntcs  in  omm  cvcntu  illius clTundcii- 
i  volUntaham  procurationcro.  Ex  quo  patct  ad 
ratiuBcm  oppclitam.  Qwa  in  sbfciliionc  mem- 
bri  non  voluptas,  fed  dolor  rciuitur  Undc  non 
potcfl  medicus  rccicarc  medicamentum,  quo  na- 
tura  impelLntnr  ad  icmcn  expcUcndum  volup- 
tuoic  :  iccusj  fi  abfquc  Yoluptatc  expelli  poflcc 
Dcquo  Ltfiuicit.  M.96.  Pcteiitautcm  mcdicus 
{ui3\t BmM.u MMr.q./^  f.io.n.\z.  )  adhibere 
msdicamen,  quo  refolvaiut  fcmcn  in  (anguineni, 
vel  alium  humorcm. 

Dubium  cll  2.  an  fit  lcthale  procurarc  etiam 
pcr  media  hcita  notabilem  commoiionctn  (piri- 
tuum  vitalium  pollutioni,  vci  notabili  diftillatio- 
ni  infcrvicntsm  ?  Rcde  atHrmant  SJtub.citatus.  n. 
i8.C^  JJwjf./ttw.iow.ij.  Quiatalis  commotio  eft 
cx  (c  YcJuti  inchoata  poliutio,  vel  proxtma  prz- 
parat  la  ad  poiiutioncm.  Secus  de  levi  commo- 
tione  &  diliiilationc. 

Dubium  cft  5.  an  liceat  fimplici  affcftu  defidc- 
PflflH/;»  rarequod  p  illucio  cmtingat  nituralitcr ,  6c  de 
J  **■  illa  conting:ntcguiderc  ?  .Autiv  rcs  commuiii- 
^**  ttr  cx  fdip].  \ .  i.  tfifp.  wf.c.  3.  Ufito  lib.  4.  i.  3.  n. 
1 05.  f  tUtnCM  rr. 3  0.  f . 8. 7. 5.  w.  1 4 4..  Bon*(.  citMo  n. 
H.& P.tlaon.^.  rcftcltatuaiit.  i.defi  .erarc  pol- 
hitionrm,  vcl  de  illa  gaudere  ob  ciclc«itationcm, 
&  cx  affcdu  iibidinis  mortalc  cire.  Nam  hoc  cft 
diteite  conlentirc  in  polUuiiMicm,  quac  iutrinlc- 
cam  malitiam  vendicat.Statuunt  a.dcfidcrare  na- 
turalem  poiiutionc,vel  dc  illa  gauderc  ob  fineni 
honeftum,  v  g.  ob  fanitarcm,  vcl  (cdandam  ten- 
tationem,  licitum  cffe.  Quia  tuncipfa  (anitas,  vcl 
tctationisfedatiocftquziiucniluur,  &  non  pol- 
lutio,  ficut  qnandod.itut  gaudium  cie  morte  ty- 
ranni  ob  levamen  reipublicx. 

Dubium  eft  4.  an  omnes  pollutioncs  fiiit 
PoUutio-  ejuflem  fpccici,  vcl  diliinguantut  (pecie  rationc 
nesunfiitt  divcrfi  conforris?  B  nchoc  dubium  relulvunt 
dinrfx    cum  diftinclionc  SAVjrr,  cap.  te.n  6.  Azjtt  p.  j. 
ffKtti,     lib.     cjp.i^.tj.2.  FlUiuC.  tr.  3 o. f rf/>. 8 .    5. 1».  I  j  y . 
&  Bjnaiin.t  de  Mutr.q.^.. pm.  lo.n.  Ij.  nimirumlj 
accipiantur  iecundiim  ie,omiicseliecju(Ucni  (pe- 
ciei :  ftrcus  fiaccipianturcum  aliqua  circunftan- 
tia  per  acciJeiis  advcniente,    (pccicm  mutantc. 
Racio  prioris  partis  cft  quia  omnes  polluriones  in 
fumprx  habent  eandcm  defurmitatem  contra 
rcftam  rarioncm.Poftcrior  expiicatur.nam  fi  pol- 
iurio  habcatur  cum  a|i|s  pctfunis  ex  dclcdlatio* 
ne  moroia,  dcfidcrio,?^  cooperatione  ilJarura  di- 
veriam  fpcciem  induet,utfi  habcatur  cum  (oluris, 
vel  conjugJtii ,  vcto  caftitatis  cbftridis ,  ac  li- 
miiibus.  (Jnde  in  confclfionc  cxplicanda  clt  cir- 
cunftaniia  peribna  cum  qua,  &  cujusopc  habita 
fuit  polliTrio  ,  fi  fiiit  virilis  aut  muiicbris  fcxus, 
eri.im  fi  fuitrct  babita  cum  pucto  nondum  doii 
capace ,  vel  cum  fxminlt  dormiente,  &  a  fottiori 
ficambcQi^excra  conoibitu^*  yide  DiiUump, 
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852.  Dubium  tft  5.  b?beat nc ration^m  folius 
pollurionis,  an  alteiius  fpccici  cootta  nacutam, 
habcra  copulam  cum  finiina  mortua?  Exifti- 
mantB*  izjitius  dt  itgul  to.\.tr.i,:c^p.i.f(Ct.J^.H. 
70.  &  iStjudldusio.y  trtfl.  iz. (tp.i.n.  ^^..hujuf- 
modi  peccatum  indudere  malitiam  bcttiaJiuiis 
Quia  bcftialitas  eft  con|i  dtiocarnaliscum  re  al- 
iciius  Ipccici.  Difplicct  tsmcn,  quia  b'.ftiaiitas  ut 
ex  comrcuni  rcntentia  ibtuin-.us  num. 
turpis  ccitus  hominis  cum  rivente  aitciius  fpe, 
cici.  Uiidc  SdKch.  to.  j.  «*irr.  M.  ic  difp.^.  n.  14. 
cum  docuiiict  bcftiaiitatcm  cotcillam  a  viio  pix- 
bere  uxoii  jullam  cautmdivortij.adjccithoc  iio 
procedere  in  conciibitu  intra  vas  cum  famina, 
aut  bcftia  mortuis,quafi  illc  non  forct  bcltiaiitas, 

Athimandum  tgitur  talcm  copulam  ciTe  rc- 
ducendam  ad  (pecicm  iuxuiix,  qux  diatur  ^o» 
luntaiia  pollutio,  leu  moliitici.  Ita  exprclse  Du- 
f»4 p.^..tt*ii. 9.  tefol.i.  Id  vidctur  lenurc  Sanchca 
loco  citatOjprouc  aic  didam  copulam  oon  inclu-^ 
derc  aliam  maiiriam  in  gcncre  luxuti^^quam  ma- 
litiam  poliutionis,  ficutiqui  inirct  conpbitum 
cura  piduia  vclftacua.  Fayct  T*mlwinusopufc.  i, 
itk.i.CAp.j.  §.10.  11.63.  dicens  inanimatum  inl^ 
trumcutum,  quoquisle  poiluitnon  fjcerc  rau- 
tationcm  fpeciei. 

853.  Ex  quibus  infcrt  Diana  citatus  $.  ulr,  -  .  - 
jiixta  (enccntiam  ptobabilcm  airctcnrium  circun- 
ftantias  aggravantcs  non  clTc  nccclTaii6  apericn- 
das  in  confclOone,  iUum  qui  talem  copuiam  ha-  "'•""'l 
buerit,  (atisiacere,  fi  dicat  le  habuille  poilurione, 
Hxc  tamen  illatio  mihi  omnin6  dirplicct.  Quia 
licct  dcmus  ilium  concubitum  in  gencre  luxurix 
nen  mutate  fpecicm,addit  caracn  circunftantiani 
tam  notabiliter  aggravanicm,  &  quae  judiciuoa 
coftlToris  talitcr  mutat.ut  ncceftario  apericnda  fir, 
Nam  lilc  adus  proccdit  cx  appetitu  vchcmcDrii- 
fimoiSc  tali  ut  vincat  nacuralcm  horrorera  mor- 
tis  &  cadaveiis,  quo  vilb  folet  Tenereus  appeti- 
tus  rctardari. 

Accedir,  ibi  przter  malitiam  luxurixcontra 
naturam.dari  aiias  diverlz  fpeciei  ex  indigna  cra- 
(ftarione  cadaveris,per  quaniHc  injuria  dcttindo, 
ica  uc  pollic  violari  juftiria,  pictas.&rcligio :  nam 
in  vioiarione  cujufcunque  cadaveris  violatur  |U- 
ftitia  ;  fi  cadavcr  fit  pcilbnz  ccnlanguines ,  pie- 
tas,  fi  pcrfonx  (acrx,  rcligio.  Ex  oppcfitu  leque- 
rur  notaUile  abfMidum,  nempe  cum  quicoocu- 
bucrit  cum  fua  macre  defun^a,  iarisfacere  in  con- 
feflione,  fi  dicac  le  habuille  pollutionero  :  quod 
nemo  audcbic  admicccre. 

Dubium  cft  6.  an  genus  libidinis  quod  a  vetC'  Aftffliaw» 
libui  dicitur  irromano ,  &  Htpcr  eiluiioncmfe-  ^  irru,- 
minis  intraos  alcerius,  dilfciat  fpeciea  pollutio-  trutto. 
ne  fcu  mollitie.'Atiirmabit  aliquis.Quia  hzc  nio- 
ftfola  libido  videtur  habcre  non  minoiem,  fed 
maiorem  defornrvicacem,  quam  Sodomia:h^c  aii- 
tem  a  mollitie  differt  fpecie  j  ergo  &  iila.  Vaide  , 
indinon  tn  iianc  parccm  :  led  quia  pro  illa  non  ' 
tnveni  pacronum.  acquicfco  BonAciH.  dettutr.  9.4, 
P^- 10«  (/.  1 5,  ubi  poitquam  aljciyic  omnes  pol- 
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f)e  pecciits 

Iiniones  (eu  moUities  (ccundiim  fe  elle  ejulHem 
rpcciei ,  addit  iilum  qui  (e  potluit  inter  altcrius 
cruraj  inter  mamilias,  vel  brachia.  vel  manuSjVcl 
inore,  fcualiacorporis  paite,non  teneri  talem 
partem  in  confellione  aperire ,  cum  pattes  lilx 
iDatcrialiccr  fc  habeant. 

S54.  DubiumeA  7.Urrumqui  committit 
nioilitiem,  vcl  \c  poliuit  cum  altero,  ccrtasali- 
<]uas ,  &  in  |ure  determinatas  pxnas  incurrat? 
Nuiias  tnvenioin  lurecanonico,  vcl  ciytii  Im- 
peiiaii  (laiutas  contra  mollcf  :3t  m  jure  regio  Lu- 
)4Cano  (cll  enim  Luiitanis  execrabiie  omne  ge- 
niis  iibidinis  cotra  naturam  )  antmadvcititur  c6- 
rra  moUes  O  ditt.  Itb.  5.  tit.  j  3.  s.  3.  in  hunc  mo- 
dum  :  EaspeJfoM  ,  que com  tu-rds  dt  mtfmt  fexe  cm- 
titttteitm  0  peccadt  dj  moUuu ,  ferAm  ca  i^udujgiA^t- 
mtnstttmiitgrtdicegjiics,  tiuttAsptnAs  txtTJo.ama- 
ttAS  ftgundtom-JoeperfevttAiifAdepeiCAdo.Wde  An^ 
tiH.  (jom.  l.  io.  lAuun.  3  4.  FATtn.  tn praxi  crimm.  q. 
l^k.R.jS.C/  Sa}i.  tHclAVi  Regia  lib.i.  cap.i^.A  n.z* 

QU/ts  r  10  vin. 

>»■  &  qi  Ale  peccAium  ftifiUutio  inrolutitaria  ,  fru  ntn 
pmuiAtA,  ftve  mvigilli.t.  fivtm  jvmno  tvcntat  ? 

COnveniunt  audiores  eftulionem  reirinis, 
five  in  vig'lia,five  in  fomno  cveniat.  ut  im- 
piitciur  ad  pcccatum,  debcrc  eiTc  voluntariam 
laltcin  caula,  icaut  nrn  fhffidat putA  dltuspeimifiii. 
(lutaftcciitiiAlff,  nlutAJidAri  r.cD  potclhSolacitii- 
(uiirs  elt  intclligctc,  quando  dicitur  lutficicnter 
\oluntaria,  ut  imputetur  ad  cuipam  mortalem. 

Communis  &  vera  refolutioeft  apud  Valq. 
}.2.d,t  I  ^.cap.i.  H.9.  Lifituin lil/.^.  cjp.j.dulr.  14. 
SAncb.dehiatt.ltb.^.  d:f}>./^^.tiUtuc  tr.y.c.%.q  6.Cr 
^TaUum  tr.  50.  difp.i.  pui.j.  $ . pollutionem  (uf- 
ficientcr  voluncjiinm  ad  culpam  mortalem 
non  cenleri,quando  provcnit  cx  altqua  caula  ne- 
ceflari.7,  vei  utili,  vel  honcAa  :  cen(<:ri  aucem  vo- 
luntatiam,Sc  conlequcnter  peccaminofim  letlia- 
litrr,quando  provenit  cxcaulaquz  ncque  ne- 
celiana,  neque  utilis,  neque  honelb  ell,dummo- 
do  proveniatcx  cauia  prcxinia  in  eandem  nota- 
biliter  influcntc.  Si  cmm  (inquit  SeimwA  dt. 
R.f .)  caula  fit  remota,vcl  noiabilitei  nun  irfluar, 
polluiio  ad  lethale  non  imputabiiur,  iiifi  detut 
pciiculum.veliiitcntio  pollutioni''. 

855.  Infertur  1.  ic  iion  teneri  abflinereacibo 
&  pccu  a.odeiato,  ncc  a  convcnicnn  ccuitatic- 
nc.  iiecaccmmodioti  accubatione  in  lc^o.  nec 
abliudio  rcrum  turpium,  ilijrumqtie  excipien- 
daci;nt'elLonc,  iiecab  olculis,  amplcxibu$,&c  ta- 
dibus  ncccllirijs ,  quales  ficic  chiTurgu<>  m  cur;- 
lionc  puoendotim,  t:mith  prcvide.i:iir  fub(e- 
quenda  polititir.  Natii  lunc  persciideiis  (uble- 
quctiT.  \]Qc  PaUkincit.  n.^.&  .ba».  SAn(b.infe- 
Uti  dijp.n.  n.  la. 

iiitertiji  i.  ».»  ni  liu:uis(tj,  z.  tr.io.cap.  \o.  n. 
i^'6.& Di>iH.ip.2.te.i0.ifJ.^:^.& p.^.to.  ^.uf.iz. 
ccn  i  cccaic  muiiciem,qt>xin  chotcit  pubiicis 
pcimittic  ic  taitgi  t;-Ct-busliciiisabaliquo,  a  quo 
(cit  impi^bicc  taiiji'.  lnlerrur  3.  cuni  Vajq.cttatt 
B.^.  quanvisupus  fic  tlliiitum,  (':dnoniii  gcncre 
luxuiijr»quu  nou  cuncuixitgiavitei  ad  pcllutio- 
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nem;,hanc  ftquend^.ih  in^e  ^  &  prxvilam,  fek 
non  inccncatam  ncn  clle  pcccacum  morrale.Qua- 
re  peccans  mctt?i  tcrin  r.imoctlo  iut  pctu  non 
tenetur  confiteti  poihirionem  inde  (equuiam 
pister  intentionem, 

Dubium  eft  i.anquandocaii6eniilidtain 
genere.  luxuriz,fit  femper  mortalis  pollutio  quae 
cx  ilia  (equitur  ?  Rcd^negant  apud  'iAlAtmn.o. 
Sanch.difp.^^.  n.  1 9.  Lefsitit  M.iu.i.dub.i^.n.ioi. 
FtUiuc.tr.^v.  (.8.  q.6.  n.152.  &  LAjinAn.  dui.i.fum, 
ft{l.^.n.i6.  alhrentes cx  fola cau(a  ingenere  lu> 
xuiix  illicica  iechalicer,  qualit  cftofcuium,  nm- 
plexiis ,  ■k.  curpis  taiflus  ob  veneream  dclcifta- 
ti  incm,  ortatTi  pollunonem  iethalcm  ene:venia* 
lem  tamen  fi  (equatur  ex  cabla  in  genere  luxuii; 
vcniaii,  qualem  cx  Sancb  dematr.  Itk^.  difp.  ^6.n 
76.  rcfert  Dtma  p.i.  tr.  13..  rcf,  31.  (cilicct  vcrba 
amatoria  vulgo  requebros ,  qu«  fxmina  viro  fibi 
in  matrimcnium  jungendodicic,  vocandoillum 
ccr  ruum,animam  Cuan-. 

8y6.  Dubiumcfti.anquistencaturfub  mor-  rtUiitieii 
tali  cxpeTgctadu?  rcprimcrc  pollutioncmjqux  in  fcmiocm 
(bmnu  cxpit  ?  Atlitmac  leletiu  Id.^ .  cap.i  j.  n.  i.  ^r^. 
quia  homo  in  vigilia  pcrtcdam  habec  delibera- 
tionem  &  libcttatcm.  Ncgac  Sa^.  luxtniA  n.  10. 
Quia  cum  polluciocapcrir  finc  pcccaco,  effufio 
illa  q^iic  (equicur  in  vigtiia.  cau(c  illius  incuipabi- 
liseftcdus  cft.  Confcncit  benc  buic  neg^tivs 
rententiac  Azir  p.lii.  3.  (ap.  24.  ^.y.  dunr.modo 
bomo  |pm  >  igiians  non  cotentiat  polhuioni.  Ad- 
dit  TAgund.pr.^.lii.  ycfp. 6.  n.  1 1.  vigilantem  il- 
lum  lulum  poile  non  leprimeie,  quando  cft  ccr- 
tusde  non  conicniicndo. 

Dubiucft  i.anpoUutioeveniesinromnodici  , 
poiLtaliquanJo  pcccatum  ,  &  qucmodo  ?  Vcra  .. 
&  communis  fententia  S.  Themc :. 2.^.1 54.4.  5.  ^ 
CAiet,.  ti. I .  Ofuf(.  tr.  Z2.  &  NaV47T.  (ap.  1 6.  n.  8.  ^'/^' 
docct  poiiuttonem  contingenrem  in  lomnoncc"'' 
in  le,  nec  kundum  (e  peccacu  elTe.  Quiaillapro- 
ut  fic  iicc  in  lc  ,  nec  lecundiim  lc  voiuotaria  eft. 
Pcterit  tamen  (  ut  bcnenotat  Ji.tr  fir.cap.  24.^. 
I. )  cici  peccatum,  quatenus  fuit  voluntaiu  ina- 
lic,  ncmpe  in  caula  antecedenti,  v.g.  cogications 
turpi  in  vtgilia,  anre  (bn  num  :  lic  cnim  poliutio 
ilta  imputabitur  culpz,ficut  catierxac1iones,qti^ 
in  (bniiio  evcnit;nc.  &  in  cauia  ancccedentet  pec- 
camiiiolii  voIuncariK  liinc. 

Undc  (  ut  rcdc  docct  cicacus  author  }  eft  p<c- 
catum  m(-'rcjlc  m  contlriliore  apcricndiiiQ,  no- 
diuina  pollucio,  fi  luit  ant^:  fomnum  intenta,  vel 
procur.ita  in  aliqua  c.«u(a  ad  eam  ordin-ita,  vel  cx 
lua  natuta,  vcl  intentinneeju$ ,  qui  rommim  ce- 
pit.  Icem  fi  in  vigilia  tbit  delibeiacum  defideriu. 
ut  in  (umno  pollutio  contingcrec.  Penique  ii 
ante  fomnum  non  fuicincenta.poft  f  >mnum  ve- 
to  opprobatur,  &  pi.icit-  Tunc  cni  n  cft  mala, 
ficuc  leddercciir  maiu.nn,  &cu1px  impunrctur 
homicidium,  qitod  fecitquis dormians  ,  fiinvi' 
gilia  pbccrct ,  &  approbarciur. 

857.  Dubiumcft4.utrum&qua'i  er' pccca-  Pelbirk 
minol^  fic  polluti -^quz  incipit  in  vigiiia  poft  io-  JUtwtpa^ 
nu.ainhoiuu)«rcccnict  exciiato  ?  ii^6fKiiA-  fomnutH^ 
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"^arrot^p.  \6.  n.  ?.fcfp6ndet  Atjnup.z^.q6AZ' 
penoncfrcpeccJtum  moftale,  fcd  tantiiiT»  vcnia- 
le.  Ratio  tlt.quia  fjepc  in  iriiir  iicrcccntercx- 
pcrgefaclo  non  adeft  picn*  ddibcratio,  nec  |udi- 
cium  plcnum.  Item  quia  plerunque  evcnit  talis 
poUuti".  qirando  femcn  in  Ibn  nodecilu  n  eft,li- 
cct  in  Vigilia  cffundatur.  in  quo  cvcDtu  dificiUi- 
-        m^tali»  cflunoimpediri  poteft. 

jemiiiis  an 


didaiiirt  de  prliuticn?,  eriam  fuo  modo  pro- 
cedetcdedeftillationc,  qux  eftrifulio  cujuldam 
humor.s,  qui  atiimilatur  lcmini ,  &  gcneratioQi 
non  lut&cit.Hxc  enini  dcftiilaiio  quaiiv»  nuUani 
conniKat  culpan  »  fi  ablquc  uUa  ipintuum  com- 
motione,8c  delcc^atione  eveniat ,  taircn  leihalts 
eft.  fi  intcndaiur  in  caufa  proxtma,  prout  cunj 
tali  coflimotionc  &  dclciitattone  contingit. 
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TRACT  ATVS  XXXVIL 

De  Sacramentis  in  gcncrc  :  de  BaptifiTio  &  Confirmationc. 


luni  qntd, 


SECTIO  I. 

.       Dc  SKramentis  wgtmre» 

Qtad  &  qu9tupUx  fit  Smmtntum  ? 

8yP.  W^i2?5*«^  Acrsmcnnim  jpudLatinos  di- 

citur  ouod  jurijjnrandi  lacratio- 


nc  interpofita  geritur:  &  fiiit  )U- 
rafT.eim  mquo  milites  (cribcndi 
«  facerdrtibus  adigebanti  r.  Aj  ud  Tbet  Icgos 
duce .9H.rTi  lo.  x.tn  x.f.d.  .  fa.t.  etiarr  acc'pitur 
pro  ligno  facro  &  n  ligiofo  :  ita  ut  voci  Laiiwc 
Sacirimntum  vojt  Grxc"»  Mjsleiiuin  tefpondcat. 
Deinde  quantum  ex  nctatione  ipfius  iu  mnis 
dcprehcndi  putcft  ficut  veftimcntuii-  dicnurquo 
Vvftiit  iir,  ornan  entum  quo  rrnamur  i  ita  Sacra- 
metiim  fatis  Ci^nvcnicntcr  dicitur,quo  lacramur, 
ieuqiM  inician-ur. 

Milfis  alijs  defiiiitlonibiK.  qiias  videri  poflunt 
SacTsn^.  ^p„j  BtllATmtnum  liU.  i  .dt  f^r.  4  Cff.  1 1 .  fic  i..  C  a- 
11  ejtni-  tecliilrDO  Pi|  i^uinri ocfiniiur.  •  *o*nitWHni  e/t  mri- 
fi/nlif  gittit  vifihle  figimthddr.ofb/imjulhjuunonem 
mjluiuunt.  Qux  detinitio  f4ixca  inMrium  at.dtjp  i. 
/#..4.  pot.ft  comperere  foli  Sacramentn  nov^  le- 
gis,  fi  pcr  tiltimim  p;)rtiailam  intelligatur  vcra 
land^itJs,  quam  SacrnmentiirT'  animz  conrciat. 

Cnm  tamen  invcfti{;cnui$  dcfinitionem  ,  qu« 
omne  Sacran  entum  tAiti  anr  qiic  ouam  nrvac 
legis  complect^tur,  nulla  nobis  videtur  ?ptior  ad 
illud  in  tota  fua  latttudiiie  explicaniis  defcrilien- 
dum  ,  quam  illa  quxaffcriur  ab  jf.«tdio  BtHurt.tj. 
€0.  a  dub.  i.-n  hiinc  modiim.S«r4flfenri<  tji  res  rel 
ctrem\M%4  (aita  ftnfittlis  ad  dlijuu»!  fanititate.n  pto 
jtMu  Ertlefid  tmc  txiHattUt>mvtt:ie»it'h  hoo.in  l/usfni 
aiKiPiltftrienddm  .  &  jd  Ptrtun  fmiUiitm  fi^nijudn^ 
nnt  tt^itmie  fial/tlittrque  tniltiuta.  l  lcrcm  hu|us 
definijionis  cxplicafoneni,  viocapitd  citatrs. 

8<;9.  Du^iunteft  1.  ntriiip  factan  enta  vete- 
ris  &  novac  Ifpis  partxipcnr  univocc  cAtirivm 
S^crinneBti  ^  Neg->nt  Mjgiat' in  j^.dtfl.  >.uLtS. 
l'miis<j.  i.xi.  &  ^ielus if  6.t  dt  pgtaiiht.  Atfir- 
inandtim  nmcii  eft  cum  Beltam.  lib.  i .  de  fxcrjm. 
c.  ri.  Pr7(X/M  :;.p.ij.6  >.  a.  4.  Vaff.  lOid.  1  2  X.  c.ip.^. 
R.47.  & Su4T.  J.i.ftJ.z,^.  Atijue bmCf ^umnut  tx 


rw. 


Iridtn.  ftft.j .(en.6.  &  Thrent.  in  iuterituniems,  ro- 
cantciiim  vctcra  fiDiphciteifacrati.enta,6c  ca  cii 
noviscomparant.  Ucindc  taiicne,  nam  ptcpna 
&  abfoluta  ratio  faaamcnti  in  eo  confiftit,  quod 
fit  rcs  vel  czten  onia  f.<cia  inftituta  a  Deo  i^t  fan- 
ditatem  aliquam  five  iinpicpiifim,  iiveproprja 
conferar,  &  proptiam  ac  vcram  figiiificent:hzc 
autem  ccmmUnis  latio  xcuaiitcr  ccrniiur  in  (a- 
cran  entis  tam  vetcris  qu^iirnoVK  legt*. 

Dubium  cft  a.  an  t  mnia  faciimtiita  novx  le-  jn^^/^ 
gis  quxinuiu  crnfiftunt,ccmpon.  ntut  C2icbu>  ^  j^f^ 
tamqusm  n-atcri3,&  veibis  tanquait  fcinia.Nc-  f^jgfg^ 
gai  Durand.  m  4.  di(i.  1  •  9-  J.  /tfarn  sndum  tsmen  f^f^ 
eft  cum  s.lb  »14  ^  pq.61.i4fq  ilid,  difp.  1  j  j>.  c .  i . 
Buat  difp  i.fet.i.a-  jimtio  /•.7.(1.2. 1.  Sumitut 
ex  Cohitl  flortnt.  in  cecuto  uniciii» ,  ubific  :  Uec 
«n>NU  fMrtHhait4  trU-us  fetfututiur  lideliiet  rtUu 
t4tHju4M  tHAttn^  vtrbts  titxjuaih  fbni.4  ^  petfonami- 
njirtconjtrthlisfdirAiiaitwn  cion  titttninnt  juitneb 
quottfMit  In/e/M :  quitum  fi  anquid  dejtt,  tmpeijut- 
w  jJicraKnttum. 

%6o.  Appofui  in  re(ulurione(qux  in  u(u  cOn> 
fiftunt ,  proptcr  S.  Euchariftiam,  qi  .x  fi  accipia- 
turin  ficri,  Cjus  mareiia  tranficns  ifttubft.jncia 
panis  &  vini,  permanens  eorum  acctdeiit.a:for- 
ma  (unt  vetba  ccnfccraticnis  :  fi;utcm  lumatQC 
in  f;do  efte,  continctlpccialen.  ciitiicuit:tcm (110 
lucodecidendarr. 

Qtiod  atttiict  ad  alteiam  quarfticnis  partem 
dc  nniltipliotaie  ,  prrb:bile  eft  ai  te  scventum  S<ifriii»j?- 
Chrifti  fuifte  in  lege  riatuie  dupUx  lact^  mciu<r,fn»i  tpu 
alrerum  irftat  CirctirKifionis,  vei  B'>ptilmi  con- ii/p/ex. 
fiftens  in  aliquo  figno  exteinoa  Dco  inft'tuco 
per  quod  liberarcrur  Infans  a  pcccpto  niginali : 
nitcrum  wWii  cidmis  cci  liitens  in  .iliqi  cxre- 
monia  (ut  docet  Valent.  oiip  j.q.a.p.a.)  (aua 
pcrquam  conlecraietur  (accrdos,qu  Deovcium 
fiicrilictum  o/Tertet.  Nam  hujufmodi  cziemonia 
fuit  divinii^sinftitutaad  mrralcm  ijndtiHcatio- 
nem  confcrendam  ,  &  veram  fignificandam. 

In  lcgc  (cripta  prxtcr  Circuncifionem  ,  triplt- 
ci-  gcnf  ris  l^cr^mcnta  tcccniet  S.  Thotiias  I.  2.  q. 
1*  2. 4.  5.  icilicet  conlccratiimem  riccrdotum,  c- 
fum  agni  p:irchali»,;&  quafdarn  luftr.^tiones,qui- 
biis  liiJXia(i  'rdibu!>lcg.n|tbus  irunciabnntur.Puli 
Chnili  |(iv6ntua]  .jiP  kgcgcatix  fcjitcnimium 


7)e  /(icrmefitis  in  nenere» 

efle  facramentotum  numemm  .1  Chrifto  fcrvato- 
re  inUitiirum,  paucis  &  psrCpicuis  vcrbis  dcfinii 
J  dtn.  fejf.  7.  dc  Ucr.  in  gcnere  can.  i.  St  quis  dt' 
xtrit  jxitaineutd  novi  legts  noit  fuij[e  tnmu  *  Itfu 
cbttjia  dftHtno  ncjho  tnjiittint,  Mit  cjje  pMU  vel  pJu- 
(tota  qtiMn  ftftem,  ytdtluet  BuptifiHHiu,  CenjinnuttO' 
ntni,  tttibMtiliAm,  Pa  ntteutiMn,  Exi.  eiinan  uhciutum, 
Vtdu  em  &  y.MttmiitHHi,  ut  etUin  aUqiud  Imum  fep- 
ttmnon  ejje  rerton  Cf  prvfriuin  fMtainentum,  4n»tl)e- 
m*fit, 

QU/ESTJO  il. 
Qimum  ptf.uetut  fimuli.is  tnier  niater iMt  6'' ftr- 
niMH f,u  T,t>naitoriiin  ? 


Smultas  V  M  dtiplcx  dctur  fimultas»  altera 

tnatertd^  loci,  quando  fcilicetlduo  codcnjioco 

f^/H£.  exttinieco,  vel  ru|jeiH«.ie  ambientc  continentur : 
altera  tempoiiSjquando  duo  codem  teporis  pun* 
exiAunt:  p(a:tcrea  cum  duplexilla  fimulras 
accipi  valcat  phylice .  iddt  in  toto  rignre  natutac, 
aut  moraliter,  lOclt  humjiio  uiore :  diilicultascll 
quxnaexdidtis  iimukatibus  requiratur  Sc  fur- 
ficiat  inter  maieriam  &  furmain  l;tcrnmctornm  t 
Quidquid  dicant  itttus  m  4.  diH.6.q.^.& {^aie- 
tan.  tt.  i.Op»f(.  tr.  26.  dicendum  cil  iuiliccrc ,  ut 
in  iacrameiitoexcrccatut  marcrtjc  &  fiirn-.x  mu- 
nus,  Hmultatem  motalcm,msiorem,  minorcm- 
ve  profacranicnton.m  divctfitatc. 

Hxc  fcntcntia  defeuditut  a  S/w.in  j  p.  /j.j.  i 
2.[ec.2.  BtUanoq.  60.  a.  6.n.\.  O  Amuo  to.  7.d.i. 
feii.j.n.19.  Fiobatur,  nani  ca  limukas  rcqtairiiur 
&  lutticit  ad  materiani  fic  f 'rmam  iacramcnto- 
rum  qux  podulatur  &  futlictt  ad  at^tis  huma- 
nos,  cum  Chrillus  in  adtibus  humanisfacramen- 
tainftitucrit:  iedadhumanos  a6tus  fulBcit  mo- 
ralis  fimultas,  ut  v.g.  contraiflus  fimt,  &  ho- 
mines  intcr  (cconvmdum  hab:ant;  crgo  inter 
matcriam  &fot(ra  liicramentorum  fimultas  mo- 
ralis  iu£ciet. 

Q  ioniam  vcro  facramcntisinicrviuntdivcrfi 
a^tus  humani ,  quorum  alij  ponulantex  natura 
Matert*   j-y^  minorcm ,  alij  maiorcm  ITmultatcm  ,  nulla 
cr  fornu  jgftiof  rcgnla  potel\  dcfiniii ,  quani  tra Jita  a  Swfl 
fjfnaltas      ^.(if^    uempceaiT.  rcquiri ,  &  fuflicerecon- 
'**  f*-^*-  junctiontm  &  nnuilijitem,  qux  juxta  modum 
nmui.'.    iJgnjficandi  forn  ac ,  &  qualitafcm  matcrixfatii 
ciljUi  humano  rr.orf  cenlcatur  forma  (upra  luara 
matcrum  cidcie.  Unde  maiorcm  iimultatem  c- 
xigniit  qux  pctficiuntur  per  pronomina  d:nion- 
ihauva.fif  vcib^cic  pr^fcnti.iicut  Baptiirnus.Co- 
firmatio,Ordo,Eucharirtia,Exrren  a-un<^io :  mi- 
noiem  l-^xnitcntiaique  per.  gicur  pcrmodum  ju- 
dicijfinquo  ienctnria  abfblutorta  accutationem 
f;ipponeic  dcbct :  mininY.im  ,  f:u  valde  cx  gnam 
Macrimonium,  qu<id,  quia  ell  civilii  ccntrnctus, 
iiKcrabfcntes  pei.igi  pofefi. 

862.  Qiurcno(l:r  Ttmbsrmus  lib.  i.de  facram. 
Interrnp-,j,gefi,(,ip,  j.f.i.bcne  feli>lvit  lii  lacrameuto  px- 
ttotroiia  (HKntix  polt  r;ict,-)m  conh:lli.>nem,data  mtrgra 
tn  faira-  i^qjj  intctruptionis,  validc  tuifle  impentam  ablb- 
ii.emo»  lutiDncm,  faccrnoicm«amen,qui  in  MilTa  protu- 
lcrat  Uo(  ejl  (orpits ,  Qc  impeditus  tuile  poll  (cm* 
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quadrantcm  protulit  mtum,  invalide  confecrai- 
fc.  Uide  iiinilia  loco  cii  ao  ,  tic  quod  n.  1 2.  rec- 
te  monet ,  quando  nempc  dubium  cft ,  an  intcr- 
ruptio  iive  pec  verba  ,  five  pcr  filentium  notabi- 
literorationcmdivilciit.  itaut  minifler  pufillani- 
niis  id  non  audcat  deccincre ,  magis  congtuum 
ac  tutum  cflc  totam  formam  rcpctcrc. 

Q<2^>d  fi  profeiantur  Veiba  data  intcrruptione, 
intet  lyllabjs^  Exemplumfit.  Saccidos  in  con- 
lccratiunc  prolaiis  ii«*//f(W.  tullivir,velfil\it,vci 
locutuscit,  acindc  proiulit  pusmtum.  Siintetca- 
pedo  iiitcr  ilias  lyllabat  tuit  noubilis  ,  ceicutTi  eft 
facramcntum  n -n  confici.  Quid  fi  fuit  btcviut- 
cula  intcfiuprio?Ficri  (acramentura  aitirmarI/4«- 
der  tr.i  defditam.BapitftLi.q.it.ncgn  B*nat.difp, 
t.dejatraiHq.t  p.i.u  aj.  Ucrurr.quc bciie cunciiiaC 
TamLtr,(tt.  n.i\&  15.  ut  fi  (iiccrdos uuica  rclpira« 
tioiic,  vcl  tulli  niomentanca  quicicat,  ficramen- 
tum  conficiat :  lccusde  locutionc,  ut  fidicai.Fi^'» 
teb  p.  &c  dcindc  intcrponat  O  IVM^deniqueaddac 
itzjo,\c\  Hocejl  cvr  O  Virgo-p«i/wf«w.Tunc  enim 
non  conficict. 

863.  Addo  ex  codcm  n.  1 6.  fi  quis  ( ut  folcnc 
balb<)rcpetacaliqu.'m  primam  (yilabam  in  torma, 
v.g.Hoc  eft  (er  corpus  mcum.Hic  cft  calix(an. 
guinis  nie  mcl,conficerc  iacramciuum.Quia  brc- 
vilUmo  tllo  tempore  talis  (}  ILba  repetita  (cnfum 
formz  non  diftMhiu 

Qt7>€ST10  III. 
Qudnam  mutaitg  mattru  &  fowia  foirawentum  ir« 
ritit  i 

DUplcx  accidcrc  pcteft  mutatio  in  matciia  & 
foima  facramentorum.altera  (ubitaiuialis, 
alccia  accidcntalis.  Subftantialis  accidit ,  qu.indo  MutatU 
variatur  elTcntia  mateiix  &  f  imx  a  Chrifto  in-  '« ""^^ 
ftituta  ,  &  ab  Ecclefia  ufitata.Accidcntalis  datur,  &  0^'"^ 
quandoclleniia  matcrix  &  formx  pcifillit ,  cfto  tn  facra.-^ 
vatictur  tccundiim  quid ,  ncmpelccundumailc-  tnentiu, 
d^ionem,autcxiguam  fiji  parccm. 

Qiixttionis  igitur  vera  Sc  comunis  refulutio 
eft,  iiutationemfubftitialem  matctix  &  formx 
racramcntuirritnm  etiicerc:nonitamutatione  ac- 
cidcntalem.Traditur  iFranctfct  Aiitiit  to.j.  d.  i.ftH. 
^.tx  Suario  r«>.}.iM  yp,difo.ft(.^.  f  rior  pavs  coiitt.iC 
authotitate  Coitciltj  NilTcntcan.l^.&c  Innoccnti 
».  Epift.ia.cap.i.P«>lhrior  dcfumiturex  Zubart* 
Pdpa  Eptjl.tMBmf.  U.  habetur  in  (ap.reiultruni  ,de 
(onfeciat.diji.j.iiLiuo  uttiufque  partit  elt,nam  rau- 
tatto  tubttancialis  non  relinquit  id  quod  a  Chrifto 
Domino  pro  facramento  fliit  inftitu:accideitcalis 
vcro  id  fimplicitcr  rclinquit,5c  fi  aliquaiulu  im- 
mutatum. 

Ad  urranque  dignofcendam  afl-gnabimtis  re- 
gulam  diipliccin,  altcram  pro  forma.aUeram  pro  Fermd 
matcriafacrameiiCoru.Efto  prima  rcgula.Illa  for-  mutativt 
mx  mutatioeftcllennaiis.&idcftruitfocm^  eflC- 
ti.im.qux  vartat  ^efnm  verborum,  itaut  non  ma- 
neat  is  qui  fuit  infticutus:illa  ver6  accidetalis,  qu^ 
non  variat  (enfum,qiianvis  alioqui  magna  videa- 
tnr.  Ita  S.Vijmas  i^.p.q.6o.a.  8.  SiOtus  tn  \.d.i.q.i, 
£c  altj,quos  fefcicac  fequstur  Suar.(tt.jti,^  Fatec, 

Gg  quia 


254 


TraHatHs  XXXVll 


Stnfus 

fontu  M 

mtitis. 


Fornu 
niutjtio 
tnulnplex 


BJptifini 


<]u»j  fenfus  cft  velnti  omnisvcjbi.  n.im  vsrhuna 
non  propccr/bniini ,  lcci  proptcr  lciuu  profcrnirj 
v.iriacoigiturfcrndjbitur  nuitatio  ItjblUtulis.va- 
tiatofonii  tJiKum,  accidcnt»lit. 

864.  Oblerva  i.ciim  B<  Urmmoc^p.ri.ivinc  va- 
risti  ien(iifi:>quando  qui  adlimt  prudcntcr  jiidicat 
pcr  vcrba  prolata  non  figmficari  idqucdpcrin- 
rgrjm  formam  fignificiiur:&  ccontra  tuncno 
vahari,quando  qui  adlunr,idcm  figr.ificari  exifti- 
manr.  Obfcrva  %.  cum  S.TIioma  cic.  arr.7.  non 
mulciim  refcrre,  an  idcm  fcnfusqui  peifil^it ,  re« 
Imquaturcx  prima  vcrbum  in(liiutione,an  ex  ac- 
coiuraodatione ,  dommodu  fitcomunis  &  ufi- 
tatis  :  fi  cnim  pcculiaris  fic  cx  priv.ita  impofitio- 
DC,  noit  valebit  forma. 

Ut  rcgula  ill.i  generalis  applicctur  ad  parcicu- 
larcsevciuus,  fcx  poti.limu  fornjz  accidere  pof^ 
(unt  mutationes.  r.  ab  unoidiom.iteinaliud  vcl 
totaUtcr,vcl  partialiter :  hatc,  dummodo  fei  vetut 
eadem  iTgnificatio  &  (cnfus  ,  nullo  modo  cft  fub- 
ftsntijli5:imo  (  uc  docei  Caietan.a.p.ad  1.)  fi  in  ii« 
gorc  loquamur,n:c  accidencalii  elhalioqiu  opot- 
tcrct  conficerc  ficramcnta  ca  lingua^qua  Cbriftus 
iocutus  eft  H:;b:aicc  vcl  Syriacc.  Ex  quo  patct 
crrare  hiteticos  ntftiiten-porisafrcrcntcsncccf- 
faTium  cir«  ,  ut  Ucramcnta  corficiantur  lingua. 
vulgari  in  fii  gulis  provincij?  ac  regms. 

2.Si  incra  idem  idioma  verb.i  forrra:  in  alia  mu- 
tentur  umnino  (yn^nyma:utfi  quis  biptizans 
dicac :  Ego  tt  Muom  tisthniegatilotis  gmtt  &  fptrali. 
Vclfidic-t,  Igo  tt  b^pti^Jitn  iK»iiitcTrtuituits,lti 
piiori  forma  datur  lolum  rijutacio  acc!rietalis,quia 
pcifcvcrat  idcm  ("cnfus  Si  cxprcifio  :  in  pcftiriori 
datur  mutaciofubftantialis  quia  ncn  (ctvatcan- 
dcm  exprcllioncm  :  nomiiie  enim  irmiiatis,  (blu 
iroplicircP-t:r,Filius,&  SpiritiisS.  fignificantur. 
r  *y  j.Si  vcrba  formicorriipte  ptcfcrantur, 

,        ut  ni  hoc  cxemplo ,  quod  (Mi.ie  uJerur.t  atfcrt  Z 1- 
'  chanas  Papa  :  hgete  Lptizjo  tn  muir.ePJtri  &  f  tl.us 
&  iptrtitis  Siriius :  qux  nrutatio  accidenialis  elt. 
Monct  tamcn  Pomifcx :  fi  tanta  fit  corrUfUio,  ut 
mutetfcnliim,mutationcmel1c  lublbntiale.  Ad- 
6.nS.Thom4i  3  p  q.^  \:j.Ad  \  .  magis  (iifpccUeire 
dcptavacion:m  in  tio  vocabull  quam  in  finc  ,  ut 
fi  dicat  hi  namtne  )d,ttrit:  lum  pcr  Ibl.im  mutacio- 
ne  unius  licerz  P.  tn  M.  quanvis  ex  ignoraci.\va. 
riatur  fignificatio  8c(inlus.  E  idem  u-.odo  |udica- 
dumeft,  fi  vitiolii}gux,autnationis,autfc!.ina- 
tionis  muhum  aut  parum  depravata  prnferarur 
forma.  Sempcr  cnim  attendcduro  eft  ad  c«ccptus, 
quos  humano  more  in  audi^nci jus  itigeneraiic. 
4.  Si  interruprc  profcrantur  vcrl>a  quod : 
Jnterrtip-  ^^^.  p<,f         fibntio,  aut  alicujus  orationis  dif^ 
tw  rer  -  ^^^^j^^^  iiucrpcCti:.  In  quo  cventu  ilU  regula  fet- 
vari  dcbet,  uc  fi  uKctruptio  itJ  parva  fi: ,  ut  for- 
ma conctnuatum  lenfum  moralitercmciat,  mu- 
tatioaccidentalia  cenf:ati:r  :  fublbtntialis  n(item,fi 
it.»  lcng.i.ut  lenlii^n  miTalit.r  i'.isiu.igit.  Scmpcr 
igiturdivid:tur  (cnfus,  &  dcftruetur  forma ,  fi 
una  ejus  pars  ab  uno  miniftro ,  alia  ab  alio  pro- 
fcracur :  tunc  enini  unn  otaro  n  >n  perljver.ic.Ex 
quo  patcc  dtvaiius,  cut  in  u^txcou  un^ione 


polfintprofcrri  fingttU  unt*lioncs  a  fingulis  ft- 
cerdotibiis  :tbi  cnini  (  i't  oblcrvat  Utnnq.up.  9. 
n.  p.  1  datur  vatiac  forn  s  ;ac  nutciixi  {jrcindc- 
quedivetfx  orationes. 

y.Si  trampofitc  proferantur  vcrba:utfidi-  BJpttfmt 
cas:  lgohpttij>  rf:vclin  pa'Jiva  fignificuione  lyorww. 
lub4ptii.MnAme,\i.ii       mutatio  regularitciac- 
ctdcntalis.  Quia  tere  nunquam  mutac  renfum.  6. 
fi  pcr  additioncm  ,  vel  pet  fubtrrif^ioncm  alicu- 
jus  vcrbi.  Hxc  mutatioetit  atcidcnt-nlis ,  ii  non 
mutetut  icnlus,  utin  hac  fotn9:{fgotebipii'.jom 
nomine  P,itris  omntpoleHiu,  Fi!if  unigenHi ,  &  fptritui 
S4ndi  jO  utroijue  pwieriirtn.)  Imo  fi  .nddatur  ni  iw- 
mire  F/r^f««.Valccenim  iccm  in  bono  lcnlu.quod 
percjus  intetcetlionem. 

866.  Aliud  exemplum  alTerri  folct  in  forma 
Euchaiiftica,  fidicatur  {Hocefl  corpmmemn)  liib'  n^^f^ff^ 
lato  (  enim  )  qux  mutatio  folum  accidentalis  Cfjff^^ 
Quanviscnim  cenfcatur  variaii  eflijinialitcr  pto-"' 
poficio,  &  mutaii  de  caulah  in  non  cauf.-^lem :  ta- 
menhxc  variatio  gtammacicalis ,  yel  lolLtn  io-> 
gica  cft,  &  non  deftruit  lciifum  (acramcntalem  : 
adhuc  cnim  manetfcnlus  aforn.a  laciamcntali 
intcntus ,  ncmpe  quod  fignificccur  convufio ia 
corpus  Chrifti. 

Efto  fccunda  rcgula  pro  matcri.i.Tunc  dabitur 
fubftanti.-lis ,  feu  eircntialis  mutatioin  matetia,  UJterr^ 
cum  qua  ftarc  ncquibit  (;cramcntLm,  quando  il-  nniiMie 
la  (ecunduin  communcm  ufum,6c  modum  mo- 

v^fjtrtti 

ralcm  non  ccn(catur  mancieeadcra  cum  illa  qua 
Chiiftus  inftituit  :  tuncdabitut  accidcncalis,c]ua« 
do  poft  aliquam  mutntionem  judicctut  mjnere 
eadcm  moralitcr.Explicacurin  materiabaprifmi^ 
qux  eft  aqua  dcmcntaris ;  nam  fi  hxc  mutetuc 
in  ri/faccam,non  m.inct  eadem  matetia :  quia  ro> 
facea  116  eft  fimpliciter  aqua,acproindc  fubit  mu- 
tationcm  fubftantialem  fi  vero  tranfcac  de  frigida 
in  calidam,manct  cadem  clTcntialiccr  cum  Ibia 
accidcniali  mucuione. 

Dixi  ( ficundum comrrunsm  ufum,& moM- 
lem  modu  )  qnia  poteft  evcnire,ut  mutatio  phy 
iice  accidcncalis, judicccur  moraliccr  clTcntialis,  ^*"'*»^'! 
nempc  fccundum  communem  ufunr.utcuftai  in 
aqua  gclaca,aua;  lclum  acciJentaliter  dirt':rt  a  li- 
quida:&  in  malTn  triticea,  quae  accidentalitcr  dif- 
fert  a  paiis,&  tamcn  ncc  gclu  tft  liilHcicns  ma- 
teria  B  ptirnii.iiec  malla  triticea  fcuchar  ft  x. 

S67.  Rogabis ,  an  cx  pr^^cifa  intencionc  mini- 
ftripollit  ficii  fiibftantialismuracio  in  forma  la- 
cramcnti  ?  Refpondco  cum  iu.vioto.^.if^.p.t{.z. 
fti.^.&  4iMUt  te.  7.  (L  z.feil.  5.  incentioneu»  mi- 
niftri  nec  deftruere  formam  ,  ncc  in  iila  poncre 
mucationcm  lubftantialem ,  fi  mutacio  fai^la  in 
vcrbisfccundiim  fe,  6c  illc  intentione  fublata.fj- 
Itim  elt  accident.nlis :  quanvis  minifter  intcndac 
novumritum  introducere.  Quia  prioraintentio 
non  dcftitiitellentiani  formx  proiai.T :  fiquicfcm 
nnncvcrn  (snsu  illius.inquonliseiTcnt  a  cofifttt. 

Quid  fi  ciini  ctrore  prot-r  tur  facramenti  for- 
ma  r  Reftediftinguiir4'>ii*rinwnp,?iv.'/A.  i.tA^/u!-. 
CJp.  i.§.a. « n.j.intcrcrrojem  cxprrf]i:m ext«riiis 
in  ipfa  iprica,  &  rcccntum  in  mente ;  ^  hic  bt^ 


i; 


3c  peccatis 

rcrcfolvit  i.quandoexintentionc  miniftricx- 
timiriir  in  formaaliquid  quod  {ul>lVinti^iitx:r 
lucet  leiilum  ,  uc  fl  Atianus  diac,  E^o  te  hAfnizM 
tnmmiiic  pmis,  &  Ftlij  creatuutjue ,  non  fiic  lacra- 
I  msncum:lInon  mutct  lublbattalitcf.lcd  folum 

.  accidcntaiitcr»  ucH  dicat  E«9U,vtltt  Antoiiima 
Paptizjo  CTf.cxilhmans  necclUfiam  eir;  calcn»  rc- 
pciui joem,  vel  iliud  iiumen  ,  Ucranientum  iict. 
Qiiuligiitiicauoni  veibjrum  talis  crror  ex.ti.iic- 
ciis  ell. 

Kcfolvit  2.  fi  rctcnto  in  mente  errore  ha:reii- 
ciM  protcrat  fotmam  legicimam,v.g.  Arianus  pu- 
tans  Filium  elle  creaturam ,  dicat  M^o le  bapti-L.m 
npmnie  I  dtns ,  O-  Hii),  &  Sptritui  S.  6l  viiult  j 
piitans  in  tuchatiltu  tuilun)  aoclle  Hguram  Cor- 
pons  Chiil\i,prorctac  verau)  formam,  Hoc  ejl  lor- 
fus  diUingui  oportct :  nam  li  incendat  ia. 
cerc  i]Uod  Chriltiis  inllituit,  &  Ecclen.i  catholica 
taot ,  valicc  facrMmcntum  conticiet ;  ((:cus  li  in- 
tcndattaccre  Tecundum  ruumcrtorcm. 
,  868  lUud  dcniqui.  obLrvandum  curn  S.  tIm  ■ 

f  Muttttu  Kit  i.pA].6i}..t.^  (.juaiivis  omnis  accidcr.t  ilts  mu- 
'    fan/u  vel  tatio  cum  Octacrcnti  vaiore  liat,nuiium  t)e.'i  line 
■  ■'■!(■■  IX    peccato.  Nam  in  re  tanti  momcnti  uruu)  Ecclc  • 
I  .:ai.:.     {\x  oinsctcrc ,  aut  prxa:ptum  violare,  pecc.uum 
clt.  Q.iialctumilc:h3lcan  venialc  ?  paucis  accipe. 
Q.^oncs  magna  ht  n)ucatio,<)uali;  fi  omutcrcntur 
iliuvcrba:  ^  provoLts  &pio:nu:ih clfuvt^etur.kdo 
jjff  non  l^ectanr  aa  ciliiitia.n,vcl  Ci  psrva,  fit  wmen 

cnm  lcandAlo,aut  contemptu,pcccatuni  morcale 
cft.  S\  autcm  muc.uio  fic  t  xigua,&  abfic  (cindam 
&  conrcmpiusjlblumcrt  renialc.Qjod  diclum 
eit  dc  pcccato  routibcionis  formx  6c  m.-iteriXj 
l||pr  proccdit  demutilatione  ntuimi,  quosinititurc  u- 
nivcrlahs  hcclcila  pro  (jctamcmorum  admini- 
ftiarionCjUt  cci.lUc  cx  Jnciti.jefij.CMn.  t  j.  Ssm  • 
per  tamen  maior  culpa  juQicabitur  fotmam ,  aut 
inacctiam  lAcramcmi  a  GhiiAo  in(limt.im,quam 
oraictete  auc  iniiuvareiitum  bcciefisAicum. 

QUi€STIO  Illf. 
Qiunta&  quilis  jueiti,  lU  ft!  iiueftiasfucuneiitoru  ? 

OMili.)  c.xpiii.ationc  duplicis  nccclii  cuis.mc. 
 ^   dij  lcilicct  Si  pra:ccpti  qiiae  viden  Jpotcft  in 

fucr.untn-  "oflro  Eluciderio  nuiit.5i.pi..llquam  cirmtiam 
fyrum,  Jacramcntorum  cx  pofuimus.  ut  eorum  in; tcmur 
nccclii  tatcm ,  non  erit  in  ^'latUnti  nobis  iermo  de 
neccliitate  ipforum  polt  uniulcujurqiie  inltirutio- 
ncm  :  hxc  ciiim  gcncr;<lis  non  cit/cd  in  unoquo- 
que  i.icr.iincnto  ab  ejuldeni  pcculiari  initttutione 
deliiiriair.  Igiturageinu$mc>d6  dc  neceliitate  ip- 
flBsiiilhttitionis  ,  qujtqi^uacm  non  cR  necctliras 
ftmpliciter  ;  cum  Dcus  potutflet  homiiiiim 
faluteiii  opcrariabiquculLis  fignis  lcnlib:ltbus'ell 
tamcn  necetlitas  iccutiauin  quid,vel  lecundum  a- 
liqiiam  convcnientiim.Hanc  icrucabimur  dilcur- 
ren  Jo  pcr  fingnlos  ilatus,in  qiiibus  ii.it  liumo 
I  ante  &  poft  naiurani  lapfnm. 

i6^.  Uubinni  cll  i.antucura  tuiikntiact:^. 
menta  m  itatu  inncccntix » in  quo  vixeiMtc  ali- 
i]U2ndiu  Adamus  <k  Eva,fi  ilie  perlcYecarct°r£«4r. 
{«.3.171  i.^.d,\.ji(.  j.^itticmat  in  eo  lUtu  fucuta  t'ui(- 


luxurtit,  «5^ 

ic  iacramcraipofiro  qiiod  jn  co  cflet  fliturusChr'" 
ftus.  Neg.indu  tame  aofolutecft  cum  comuniot' 
&  ptobubiliori  ientcntia.quam  uctisndunt  V*latt, 
d.^.q.i  p.j.o"  K.*y'^.j.(/.i^o.f Ratioclt,|quiac- 
riam  fi  in  Itatu  iniiocci«iix  V  eibum  incatiiatctuc 
adhuc  non  darctur  motivum  ,  propter  quod  de 
tacto  tnftitua  funt  iacramenta ,  qux  peccatum 
iupponunt:dcinde  nuUa  raiiocogitaiictetedanda 
ciU  aliaqus:  pcccatum  nun  fupponunt. 

Ui>biuincit2  aninftatu  iegis  naturx  fuetint 
iacranicnia  ?  Nfgr.t  S.  Ibwias  «»4.  1.^.2.4.;. 
Aiiitroat  Scotustiui,^.  J.4.3.D1C0  i.In  Itatu  lcgis  ^'""'^* 
natiuxluu  aliquod  icmcdium  a  DcoinUitutum 
pro  p.it\ulorun)  ji  ftificarione. Ita  Vtifq.mi.p.  d,  "^**"*'»'* 
t6%,c.  i.  «.  j.  prcbaiex  SS.  Patribusi:  ratione, 
qLia  ii  Deus  pai  vuios  lcgis  natur^  icliquiiret  abl- 
que  temedio,quo  libctatcntut  ab  uriginali,cenic- 
retur  nolle  cmncs  honnncs  lalvos  heri,  qiiod  dif- 
icntancum  cft  mfinits  iUius  milt-ticcrdia;,  &  vcr- 
bisApoftohs  zdlwcioih.i.Dttisvultotmits  Ifomnies 
fj  vos  j.eti, 

Dico  2.  Kcmediu  iilud  pro  mundandis  parvulis 
fuit  actus  intanub  iriniftricon|iindu.';cum:rtu 
cxterno  pnttcllativo  fii^ci  Mcllix  vcntutij6c  ct»- 
fcquenter  iaciam'  ntu:ai5lus  vcr6i'lccxtcrnti$  no 
fiiitaDcoin  (pccic,  fcdingcnctc  tantu  dccermi- 
natus.lta  Atmcu.  to.j.djp. i.ftcl.i.c^w u.Sx.cx Sua- 
rijcttModifp.io.fiC.  i.contra  V^fj  iit.tl.t6^.c.4.  '^- 
c\c  doctt  non  oportcre  quod  Hocs  iila  in  Ciuiftu 
fueiitexplicita,lupernaturalf5,infuU,  &  fotmata 
chatitatc,ied  fiiiiiceieimplicic;im.obj;divam,  etij 
informcm ,  qux  continebatur  in  voluntatc  uni- 
vctiali  iacicnciiqtiod  facerct  Ecclcfi.r 

S;'^.  Dico  3.  hxccpto  facramcHto  deictivo  p;c- 
cati  otiginalis,  quod  cxpuruimuj.nuUa  slia  fu:ruc 
in  Icgcnaturxlacramcnt.i.lt.t  Amicuscit.  n.  iir. 
Ratio  cft.qiiia  ficramcta  neq^  aft[ueda,ncqi  mul- 
iiplicada  sut  abfqj  fuilicicti  authoritacc  flc  r.-.tione: 
pcndet  enim  cx  volutate  Dci  infticuetis  ,  qui  illa 
fine  neccllitate  non  infticuet:nulla  autc  cft  auiho- 
ritas  in  S.Scriptur.-i,8c  nulla  iiccc;litas  &  fttio,  nb 
qui  copdlimur  allruerc  &.  multij^licsrc  factame- 
ta  in  Irge  naiui^^tigo  (olum  tiiic  uuicuin  dclcdi- 
vum  peccati  otiginali. 

Duliiicit  j.Vtitjcircucifiofucrit  vciu  l  icrame- 
tu,8£  qualce)ufjc  n)unut?^ircucifio  in  1  gufcrip 
r.iinrticutan6cft.i[.dinAbrahacxpicutillipopu-  -^'^"  ..  ' 
lus  □cieogtcgatiinciperet.-mafitq^inUgeicripta  ^  ^*" 
tanquii  proptiu  lfr.iditic^gcntis  ch.ar^der.Manec 
igitur  f.iciiis  piiotis  partis  diibij  rjulutio  ,  nipc 
circucifioncfiuiTc  vcrii  ac  prppriu  lacratnencum. 
Traditura  Susiio  (tt.ito  drfp.ii.fe.l.i.  canquacctta 
dc  fiJc  cx  vari|s  kicis  Afojlili  m  Sp  Ji.  .td Rantdn, 
Probatur  ratipne,quia  erat  fignJi  i<:iifil)ilc  a  Deo 
inftitutfiad  fignificanda  invifibiL'm  graciani ,  6C 
aiiijuam  ian<ftKaCi:u  ciufabat. 
Circi  alcera  p)rcemcftdupl:x  fentcntia  .-  prima 
alV:rentium  cucuncilionem  fuilVe  infticucam  pti- 
ni.iri6  utcoiiUgnarec,  confecrarjtquc  pcculiatism 
D;i  pfipultimjCumque  a  circrisgencibus  dilVin- 
guctcr.  Sccunda  attirniantiuni  Circunc;fioncm 
tuilVc  initicucu  ad  delcnda  uiiginale  pecatu:iu  uc 

*' Gg  2  '  quod 
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quod  rcmcdiiim  legis  irtfira  de"fe  inditferes  erat 
ad  extnnrccam  CiTemoniaiTi.dctcrminatu  fueiit 
ad  ritum  circuncifionis  pro  lilijs  &  policiisAbra- 
bz.  Utrsnquc  lcnteniiani  rettcconciliai  Swr./o. 
j.W  ^.p.dijp.^.ftc.i.  Diccns  arciinciiiojieii.  ^iiillc 
inlliiutani  primari6  ad  conlignanduni  &  di Am- 
gucndum  populuni  Dei  a  laitcris  prpulis:(ecun- 
d.irio  autcm  &  cond  quenter  in  rcireciiimj  quo 
peccatum  oripinalc  patvuli*  ren.itreretur.Fnma- 
rius  illc  finis  fumitur  ex  S.f4g.  Gtr.ef.t7.  &  //» 
«<//;»w.j.Secundatius ex  Inwtm/.j.  cd^.  Mtmde 
B*pt. 

j(7 1 .  Dubiu  eft  4.  quot  fuerint  Saaamenta  in 
Ifge  vcteri^icu  Moiaica?  Bx  S.lhma  1.2.9.103.4. 

Siurtedifp.  yft^i.T.  beiie  rclulvit  AmHuhtt.j. 
d.j.fe(l./^.n.  iip.  In  lege  vetcri  folum  quatucr 
itgtren  jjjjmifg  Sacrament»,nempecircuncTficnerr,cui 
fucceflitBjptiimus.Agnum  Palcalc,  cui  fuccclGt 
Eucharifti;)?  l^urificationes,  quibus  refpcndet  no- 
Atum  Sacraa  entum  Pznitcntix:  deiTiquc  confe- 
ctationem  Pontiiicis,  reliquorumque  taccidotu, 
quibus  tcfpondet  Sacramentum  ordinis.  De  nu- 
mcro  tcpienario  iacramentorum  novz  iegis  ^  di- 
ximu$n.86o. 


toTum  nu 
mtrui  m 


n 


IgtHus 
[jcr*Hie- 


q^Lm:stio  V. 

Q^ad  ifu4littr^&  tjuo  tempvi e CAujtnt fdcrnmmdf 

SErmo  iiobis  tantum  crit  dc  Sacramentis  nc- 
vz  legis ,  iit  pote  li  lt;m  Ipetftani  ad  dubia 
niotalin.qux  polluni  occurrere  dccidenda.  Quod 
atiinct  ad  piimam  quzftionis  partem  ,  iVcilis  & 
brev  is  eft  rclblutio  ,  lcilicct  a  Sacramentis  novZ 
lcgis  trci  provenirc  eftctftu5,duos  comn;Unc$,nc- 
pc  grati^irn  juftificsntcm  cum  virrutibus  &  do- 
nis  fupcrnatiiralibus  ipliim  gratiam  comitanti- 
bus,     grati^m  facramcntalem  diverfara  in  lin- 
gulis  .  quz  addit  Ipcciale  auxilicm  ordinatuni 
ad  propruim  lineni,tu|uslibet  Sacinmenti:tertius 
ed  cbar^dler,quid4tur  iii  fulis  ttibus,nempcBap- 
tilmo,coniirmatione,ordine. 
Qrdiu       872  Circa  (ecundampartem  quzftioni*.  Con- 
iolUtJia  ftjt  dc  tiie  tkramenta  novz  legis  clle  nun  piin- 
furMtte-  cipalcs,ied  iiiftnimentales  caufjs  giatiz,qM.im  cx 
tu.        0^'erc  opcnto  conictuiir.lta  cx  S.Pa^nnd,  &  Trtd, 
(rf.7.cM.6.7.&  8. probant  t^M.r.w. 3.1«  yf.dtfp.y. 
fei.l.Vafq.l.p.dtfp.  t^\.c*p.i.2.i.&AmHus  to.y.di./^,. 
ys^7.rt.lbi  obiervaii  dcbet  c-\  hu.ii.dtfp.  %.ft{i.\.& 
AtHiio  jeil.7  «.Ij^.Ut  fjcramentum  tonferat  gra- 
tiam  ex  opcre  «jperato  ,  non  futiicere  iii  voto  luf^ 
cip<,led  requiri  qiiod  a^ftti  (ulcipistur.  Dubium 
clt  caufct  nc  gratianl  phyiice.an  folum  moraliter? 
Vifqutsdtfp  1  J2.  cap.^.  pugnat  proconcurfu  rro- 
rali.  Suar.d jp.g.ffc.t.t:\i\  olim  fublcii}.  (i ,  pto  cc- 
cutfii  phy(icu. 
lempui       Circa  terti.im  quzftionispartcm  de  tcmpore, 
quo  facra  quo  fiicramcnti  Conferuntgratiam.rriplex  venit 
fHfntA        confiderationeiii ,  prinaiai  ^ntc  re:<lciii  iacra- 
ccnferunt  mfcntijiifcc,  tioiitm.Vecundum  in  if^la  lufceptio- 
gTAtiam  "e:tcrlium  pol\  fulceptionen  .  Dc  piirro  jam  di- 
Xtmus  facramcnra  ante  tealem  futceptionem  in 
(blo  vcto  futcepta  non  contctregraci^mcxopc- 


reoperato.  De  fecundo  ,  quod  datur  io  ipia  fuf- 
cepiione,ditticultaseft,utrum  confeiant  grjtiani 
temporc,an  momcnrcjAc  limcmemo,  qnonaiff 
copulativoneiptiusa^ionis  fiiccclliv  z,an  teimi' 
nati vo?Convcniui)i  The»  logi  gratiaiu  non  pro- 
duci  a  (^ciariKnto  (iicceldvc ,  nec  in  inAann co* 
pulativo  partium  circnitaltum  iacramenti ,  nem- 
pe  inftanti  ultra  qurd  expcc^aiur  p.irs ,  quz  (Ic 
de  Ikramenii  rattone  :  ttipetclt  igitur  allcrete  cii 
BtUarm.lth.t. de  Satr.cap.  1 1 .& Suar.d.^.  ftcl.t.  &a- 
cramenta  contenegratiamin  ultimoiiiitantiin- 
trinli:co,in  quo  cileiitialitcr  coniplccur,&  pctiici- 
tur  (acramemum.  q^^^  ^ 

87J  Detcitio  tempore  quod  daturpcftfu('|;^^j|^ 
ceptiunem,  (dlicct  poftqiiani  laciamcnta  fufcep- 
ta  fuetunt,&  jam  nonexiftunr.diihcultascft,  an 
factamenta  cum  fiiftione  fu(cepta  poftea  fevivif- 
cant,itaut  tecedente  ti(ftione,&£fiiblato  obicegta- 
tiam  confcrant?  Extra  dubium  eit  lactameca  quac 
imptimunt  chafartcrcm,fciltcct  Bjptilrnuir, co» 
(irmationcm  &  ordincm  fublato  obice  tevivilce- 
re,&cont"crrcgratiam:ut  viderecftapud5««»r.rfj//»i, 
i.ftc^.  &  BeUanwttq.62.a.  t.dul'.^.  n.yn.7j.  Ad- 
duiu  benc  citati  auchores  probabile  cilcmatii- 
monium,Sc  extremam  undlionem  (ublato  <  bice 
revivilccre,  &  certc  ptobabilius  in  lacramcnto 
Pzniientiz.Dc  venetabtliautem  tactamento  bu- 
chariftiz  probabiliuseft  nullam  confctre  gTatia, 
fitollacur  cbex  poft  conliimptas  (pecies  tacra- 
mentales,de(icience  Chrifti  ptzfcntia. 

Qu;res,an  (acrament.i  vivorum  primamgra 
tiam  conferrc  valeant?  Sacranienta  moriuorum  f^tain»' 
dicuntut  quc  tueteinftituta  ad  rcvocandum  ho» 
miiiem  a  peccato  mortali  ad  vitam  graciz.  qualta 
Bipcifmus  &  Pznicentia.  Sacramcnt.i  vivorum 
tunt,quz  tuerunt  inftitutaad  augedam  gratiam, 
proindeque  hominein  gratum  leu  vivum  luppo- 
nunt.  Vide  ElucidaTiwn  «.153».  cr  1 5  ?  Rclpoo- 
deo  igituf  ad  quzfitum  cum  Suaxio  d.7,  feH.\.  & 
difp.6i.fecl.i.&  Amt(ott.7.d.jf  ft(.f,.n.\ot.  Sacra- 
menta  vivorum  non  primarib  &  pcr  k-,  (cd  fccu- 
dant)  6c  pcr  accidens  habcre  vim  confcrcndipri- 
mamgtatiam   &  confcquenter  delendi  pcccara 
mcrralia.SumirUrex  Trtdent.fefi^uau.d.cy.  Ubi 
dc  iacramcntis  pbiolute  lcqucns  dciinii  cj  h.tbcrc 
vim  conterendi  gr.itiatn  non  ponehtibiis  obice: 
quiautem  accedit  iii  peccato  mortair.  qunii  111  • 
vincibiliter  ignoiat  hibenfgcncraleni  aiintione, 
nou  ponic  gtaciz  obiccm. 

Qn/tSTIO  VI. 
Qufnamfueiit  laufa  mfttiutns  fatraMeHterutiij  &qm 
Jit  cauja  ininillr.ms. 

874.         UM  (acramenta  tiiit  ligna  cx  in-  yj 
VJ  ftituto,cupliccm  exigunt  caulam, 
alteram  teiiif  t'm,qt.t:  ('alicci  (aciamcutuni  kti- 
pf  nendo  ligniticaiioiicm  inlMtuat,  altcram  eili- 
ccntcmproxi  -i '•  ■flrcr. 

Igirur  otioad  j  ,        .  i.i  le- 

fclu;io.  Deii5imnaedia:e  mli:cu'.t  tacramcntum 
l^gts  naiutz  pto  r  ijj^apcccacq 
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onginalititem  (Acramenfa  omnia  legis  vetcri$:dc- 
jnde  Chiilias  Domimis  inimedijce  inftitiut  om- 
1113  (acrameiita  legis  novz.  De  lacramcntis  novz 
legis  habetur  ex  1  rident.lcti./.  can.  i.  De  anti- 
tjuipribuE  coftac  ex  tradicis  per  authores  citatos. 

Rogahis  an  pura  aeatura  lacramentnm  poflit 
inftitueic?  Cetta  eft  negaciva  refolutio ,  ii  loqua- 
niur  de  creatura  ,  qux  authoritate  propria  ,  &  a 
nullo  dependcnti  inllituat.  An  verb  id  podit  au- 
thoritatealiena.icilicec  poteftatea  Deo  coicmu- 
nicata?  Negant  Scotusm  4.J1//.1  V^fq.y 
f.dtff.ii^.c  i.Aiiirmandum  tamcncftcum  SuArio 
tu.diff.ii.fnt. 2.fx  S.  Augutl.trail.^ .m  Itan.  Proba- 
tur,  quia  nulla  apparci  coniradidio  in  eo  quod 
Deus  promitcat  altcui  rationali  creatiirz  (e  datu- 
ramgratiam  ad  iilius  arbitrium  ,  pofito  nennpe 
ii)>no  quod  illa  inftituetic.  Tunc  ergo  pura  crea- 
tura  potrec  inftituere  facrarrenti  m. 

QMoad  poftetiorem  quzftionis  partem,catu 
eft  de  tide  illum  tancum  de  (»6ioz^z  pofte  mini- 
ftruni  iacramentorum,quemChriftus  inftit»ir.Ita 
Vdlm.q.s.fmi.\.&Suifr.diff.\-^.fec.i.  Dubium  cft 
t.quinam  de  hi<5to  cenleaiuur  miniftri  facramen- 
torum  a  Chriftc*  deiignatir  Ea  tuitinfanientisLu- 
theri  impietas  ,  i*t  afteruerit  non  (bios  homines, 
ied  eciam  dzmones  elTe  miiiiftros  cmnium  ia- 
ctamentoruni:ex  hominibiis  vero  fulos  baptiza» 
tos.  Dtcendum  tamsn  eftcum  S.Tiiwm^ 
d,f.&  Betljrmniode f4cr.tm.iM«ni.(ap.ij^.SoiLsho- 
mines  cllc  lutticientes  ac  necelFarios  mimfttos  fa- 
Ctamentorum,itaut  uec  creaturairrationalis,  nec 
intetle(^aalis  angelica  facramentum  miniftrare 
Valcat.Sumitur  cx  varijs  locisSacrz  Paginz,  ied 
przcipucex  Ap9fi.«ui Epljtf.^.&  Cortnt.^. 

^7^  Dubiumctt  a.utrum  qutlibethomo  iiiM 
dilcriiniDccujuslibet  iacraminti  tninifter  eife 
pointf  Etnvic  impic  Lutheros  quacenus  airertiic 
omnesChriftianns  ciTe  iacerdores,acque  adeo  om- 
nia  iaccrdotum  Ainia  poiTeobirc.  Uicendum  ta- 
men  cftcum  orthodoxa  fiJs  apud  V*f<{.i.p.difp. 
fl  38.C.1.  Quinque  racramcnia ,  qiiz  minifttum 
conrecratum  exigunt  ,  nempe  coniirmationem, 
Pznitcnciam,  Euchanftiam,  Ordinem  ,  &  excte- 
mam  un(!iionem,non  niiiabhominibus  mafcu- 
tts,ijrque  coniecratis  exerceti  poife ;  rehquaduo 
iciiicct  Biptifmum  8c  matria  on-um  a  quibuf- 
cunquc  etijm  iine  lexusdilcrimine. 

Dubium  cil  j.Utrnm  homines  non  iulum  in 
\jj,f;:d  ctiam  tn  patria  (acramenta  minilhare  pof- 
iintfLcitdm  cft  i.neque  animam  repracam,  ne- 
quchomiiiem  damnatum  poffe  mtniftrare  ali- 
quod  lacramencuin.  Cercumeft  2.  ii  anirrapoft 
ieparatiuiiem  rede;>c  ad  fuum  corpus,i!ludque  ve • 
leiriformer  maneiis  iniVuu  vii ,  potTe  tale  iiip- 
poiicum  miniftrarc  ncramentiim.  Dixiradfuum 
corpu»)quia  tianifr  a  lacerdotii  redeac  ad  corpus 
Ixminz.iisqiie  pntcric  conlectare ,  neque  abfol- 
Vere  a  peccatis.Sola  cft  dithcultas  circa  perfcikos 
horuines  qui  exiftunt  cxcra  vi;im  in  animaSC 
cocporc  gl  tiofis:  an  potlinc  cunficere  iicr.iroen- 
ta. 

Affirn);(tiva  ientcniia  iribuiiUx  5.  ibomt  yp.q. 


64..4.7.&  defcnditur  a  Sutrn  il^iJ.tl.i^  feti.i.§.Jlt~ 
iptt  exh  ioimtbus.  Mihi  tamen  videtui  probabilior 
negativa.quam  cuentur  Vafq  tH  i.p.difp.ii^taf.^. 
n.^l.&  BeUjn.de  facrim.q.6.:^.>t.7.n.^t  Qina  )i<xca 
S.P^ginain  iacramentorum  acniiniltratio  com- 
mittitut  folis  hominibus  viacoribus.  Sicuc  enim 
pro  iolis  hominibus  viatoribus  facramenta  fueiut 
inftituta,  ita  foli  homines  viatores  inftituci  lunt 
eoium  miniftri. 

QU/€STio  vn. 

Vtritm.f^  qujtlit  intntio fACHndtfMramntium  i» 
tmnijif$  rcquuaiwr. 
%t6  T)  RO  reiulutione  prioris  partis  adverte 
X  I .intentionem  prout  a  nobis  accipitur, 
eile  voluntatem  faciendi  iacramcntutn  ex  quo- 
cunquc  iine  extrinieco  procedat.Adverte  z  lacra- 
mentum  fumiduplicitcr,vel  mateiialirer  pro  ex- 
terno  illo  atftu,  v.g  profuiione  aquz  &  prolu- 
tione  verboruminbaptifmo  ,  vel  tormaliterqua 
iacramentum  eft  iecundiim  materiam  &  forma 
iacramentalero. 

Ccrta  igitut  &  communis  fententia  eft  non 
ftifficere  intentionem  feu  voluntatero  etficiendi 
'a<3um  illum  cxtcmuro  matctialcm ,  fcd  rcquiri 
intentionem  taciendi  facramcntum  .  quafacra- 
menrum  eft,  vel  fub  hoc  conceptu  exprelTo.  vel 
falcem  fub  aliqua  ratione  confufj  zquivalenti,  uc 
ii  quis  intendat  facerequod  Chriftus  inftituit,vel 
^uod  Chriftiani  hc\\iT\x..\itBeU*r.ltk.\,cap.27.Vtfq. 
l.p.d.\i%.c.i..n.i^.& Sujr.d.i^.fec.i  Fatet,  nam 
ad  conflcienduni  lacramentum,  debet  quii  age- 
reutminiftcr  Chrifti:  quod  fumitutex  t.  ddCo- 
r(fl/A.4.Ubi  Cnriftus  diciturbaptizare,  &  /Mn.4. 
Ubi  dicitur  baptizare  non  pcr  ie,fed  per  diicipu- 
losjnemo  autem  agic  uc  minifter  alcerius,  niti  in- 
tendac  facere  quod  alter  incendit .  ea  incencionc, 
qua  intendit 

Maioreft  ditficultas  explicare  &  ftatuete  qua- 
litatem  formalis  illius  inteiuionis  rcquiiitz.  Pro 
explicatione  notandum  eft  duplicemin  genere 
dari  interuionem,alteram  condicionalem ,  alcera 
ablolucam:illa  (ieti  poteft  fub  conditione  necelTa- 
ria,vel  concingenti,eaque  przfenti,prztetita,  vel 
futura.Hccncpeablbluca,quadruplexeft.  1.  dici* 
cur  a<flualis,8c  noiatu  dacur  quado  minifter  adu 
fupcr  iiuencioncm  fuam  reilcdit.fed  ctiam  qtio- 
tiesaducogitansquidagac ,  volenslacramentii 
adminiftrat. 

877.  2.Virtualisiuncdatur,quandoprzceffic 
a&ualis,quz  |am  noncxiftic,  aliquid  camenab 
ea  reiiAum  fuic  in  quo  ilbi  rranere  cenietur,  v.g. 
incipit  quis  facruni  a<5luali  intcntioue  celebrandi: 
&  poftea  omninodiftradtuscotum  (acrum  ordi- 
ne  fuo  perficit:in  hoc  tventu  cenfetur  pef(cvera- 
re  vii  cualicer  illa  adtualis  intentio.quacenus  in  ca- 
li  ferie  omnes  aaioncs  ab  illa  fccundum  modu 
agcndi  humanum  procedut,  in  racirne  imagina- 
tionis,  quam  ip(a  ptima  voluntas  appiicatit. 

Tertia  dicftur  habitualis.&  cft  duplcx ,  alteri 
quando  quis  habuit  voluntatem  facicndi  aliquid, 
^  *y*fD  D£0  «VOMyit:talis  erim  voluntaf  cen  - 
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%ur  perlivcrarc  habitualltcr.qujnd.ii»  iion  rctra- 
a«tui.  Alrer;!  quaiiiio  qui^  cx  tcpct.tjoncdluu 
volunrjtis  cum  habitum  acquilivit,ut  poUca  iii- 
fail  c>  gicans.fcd  dorniicns,\clebriij;,  vel  aniens 
adaliqui.l  Mcicndum  ic  -ppiccr.  Quaia  diciiur 
intcrptct.  tiva,5c  hsbcturiiiai!u,quaiido  quisaliw 
quid  vult  rjiitum  in  cauA  :  ut  qui  fp^cnte  lc  iiic- 
briacptttvicietis  fe  comniiiriirum  litmicidiuni  in 
ebrieicte.Talc  cnini  honiicidium  cenictur  iaten- 
tum,  (cu  volttuni  interpictarivc  &  iii  alic. 

Certumcft  i.intemiontm  aduaJcm  lutCccrc, 
fed  non  rcquiri  ad  lacramentuni  ccnficicndun  . 
Ccrtumcll  >.  inicntionem  inicrpretativam  iion 
rutiiccre  ad  conticiendum  validc  lacrdOientuQ}. 
Unde  lacerdcs  qui  pixvidit  fc  in  cbiictatc  con 
lccraiuru,  vcl  abtbluturum  apcccaiis,  inillancc 
cohfecratjiKC  abfolvit  vali>^9. 
Vtrtujlh  878  Dubiumeft  i.an  luihciat  intentio  virtua- 
ititnuio  ^*"  Ucnc  cx  S.llmu4  ^.f.q.64..a.%.c-S(9iom  ^jitfi. 
Juffiiit.  <5.^*fi.Rcrpondent  athimativc5«<<r.<ir,i//|^.i  j.yV^, 
l.f  Du»  2.  cr  BtU..nusq.64,4.  %.aub.  a.B.7.  Nara 
lutficK  ilin  iiucncio  ex  qua  diciturquis  bumano 
modoagerc.Chiiftus  enim  tniuiuit  lacramcnij, 
urhumano  modo  iicicnt;  &  quidcm  humano 
modoceleiur  oper3ri,quiin  viitutc  alictijus  icli-  ' 
cli  ex  a£lur.li  int:nticne  operati  r. 

Dubiumeft  2.  utrumad  coi.tkiendum  facra- 
JJahiiiu  mcntum  luHiciat  intcntio  haLitu^lis  aiiquo  ex 
liiinten-  modji  fupciiiis  explicata  ?  /iiirmant  Vahnt.to. 
tionen    ^•'/  ^•'/•S  .ptii:.^.^.lntentieAntein  Hitir.  infm.ltO  1. 
fujfuit.   t*f- 1 0JI.2,  &  Sotut  w  4.4. 1 .7.  fwi.  8,  Ncgandum 
tamcn  omninb  tft  cum  Vj^quio  j.pJ.  i  jTJ.  Suar. 
dtff.i^.ftci^l.  TielUtl9ln^itotSu6.i.n.7 \.  &  Amico to. 
7  'l'//^».^  /''?  »      8.  Raiio  cll  ,quia  mteirtio  fuf- 
tiQciis  ad  Ucramentum  dcbet  eflc  principium 
proxiaium  lacrament.'<lis  a^f^ionis.iiaut  taiis  ziftio 
cenlc.itnr  ab  iliaia  peraii  :  ar  iiueniio  nsbituaiii 
non  eft  principium  proecimum  lacramcntaiis  ac- 
tionif,  cum  poilit  eire  in  doimicntc  ,  quincque 
moraliter  neque  rationabiliter  agir. 

Dubiumcft  j.titrilm  TutBciir  i.itentio  condi- 
Conduio  tionat.>f  Dicendum  omnin6eft  ad  valotem  la» 
tuidm-  ciamenti  ncccir.»tiam  efle  intcntionciu  abrolu- 
M7/lv>    tam  ,  nec  rutiicere  condition.-itam  ,  nili  talis  iit, 
quxftatim  tiaiileat  in  abfc  iutam.  Itacx  Suatio 
liifp.  i  j./f^. }.  Jimuus ftH. 2JI. 1 6.  Prcbaiur ,  quia 
intcnrio  n.iniftii  tflc  dcbct  piincipium  opcrati* 
vum  7«flioni$  racramcncaii;,  ac  ptuinde  ciiicax  & 
operativa:  quslis  efle  nequii  nicte  conditionalis, 
fcd  fol.i  aliloluta  ,  vcl  conditionalis  i^uae  ft.«tim 
,  in  abrolutam  tt.uifcat  ,   tpllquc  squipuiTeat. 
Qu^iuiiu  cnim  pcndetcondiuo,daj:i  nequit  opc- 
wrio. 

879.  Dubiumcft  4.  tnrum  intentio  miniftti 


Dftmiifl 
ntti)  n- 


(cmpcr  ditigi  dcbcat  ad  ccrtam  maicjiam  &  pcr- 
,^         fooamjUt  lacr.in  cntumconfici.-.tut?  Vcra  £iin- 
^biuta  tft  aiutmanva  rcioluiio  apuo  Hei.ui}.lil>. 

r.ij.  6.  Siur.te.i.  in  ^.pMifp.  1 3.  ftii,  %  %.ftii 
/]»d'ti& 1 1liuctmce  f41r4m.it.  i  iap.yu.yi^.  Cpn- 
llat  cx  iiisroimis  (Bipi;zo  tc.  AHUvo  tc)  ubi 
prononiCn  oftcii-iitoctermiiiatatn  peir>n;in.  Ec 
cx  fjrma  Buchar:ft'ac  ;Ubi  ptonoacii  (hot)  dc> 


nioi.ftrat  m.iteriam  detfrminata.  Oftendicur  ra» 
tionc,  nam  imeniio  nctcflaria  (acram^ntum, 
rpcrativa  cfle  debct:led  opetativa  iioncrit,it 
foniatut  vagc  &  inciiircicnier,it?ut  nequc  ad 
certam  pcilonan?,nc(^uc  ad  ccit.im  m.itL'tiam  dt- 
tigatui. 

Lft  taijjen  dilcrinicn  inict  matnmcnium  &  ''Ttiftttt 
icliqua  lactan.cnt.«:n;m  inmatrinionio  incentio 
itaoiiigitur  &  reftringiturad  cerram  pcrlonam,  f*irmuii 
ui  ii  aiia  lit  quam  clTe  cxiftimatur ,  matrimont-  "^* 
um  fli  nuinin  :in  altjs  vcro  lacramcntis  inteniio 
foium  ditigirur  ad  prjlciucm  pcrlonam  &  nia- 
teriam,qua;cunqucillafic,  dummodo  fli  capax 
factamenti.  ciiam  ii  pcr  erroiem  crcuatur  alia. 
Ratio  difcrimis  cft  quia  pioptergiaviflinaumo- 
nus,quodin  mairimonio  rulcipiiur,iario  pofttK 
lar,utcontraheiiie6  iimiunt  fuam  inteiuioncm 
ad  ceriam 'pciionam  exdudcndo  leliquas:  qux 
quiccm  raiio  in  alijs  ractanicntis  non  miiitat. 

QUitSTIO  Vill. 
QkMtttr  Imiui  &  fuUbs  efe  aebt4t  iHtmfer  f^cramtti- 

toTMH  CtjkihiiipTsceptii  tevtAtia} 
880.  "VI  OmiDC  boiiit.iis  (  Ltpiior quif- 

1/N  tionis  paisexpediatur(intclligitur  cirfittr 
non  folum  quaccuroqiic  hibitualis  viitus,  fed  etia  "ftifi/Iti 
idualis  honeftasipfiuscperi8,quo  facramentum  *^V4k- 
pei.igitur.  Noroine  lidci  intciligitur  non  Iblum  ^""y^* 
habirualis  Hdcs  circa  alia  n  yfteria  ,  fcd  eriafn  Ipc*  (TMttu 
cialiter  .'duslis  circa  ipli  m  facr2n.cnti.m  quod 
facicndum  cft.Quo  poiiio  ,  fitbrcvis  rclolutio. 
Valor  (acr;mtnti  ncque  abcnitate  ncqueaHde' 
miniftri  dcpendct:3tqi.c  adeo  lacrzmcnttm  col- 
latum  a  malo  miniftro,  fchifn  atico,  harcticr,  vcl 
ab  Ecclclia  piicilb  v:licum  cft,  fi  dentur  cxtcra 
rcquiflia.  Ita  ci  m  S.  Tban:4  i.p.  q.6j^4.^.cr  10. 
BeH4  mnu  iib.  \.de fnr^m.  c*p.  it.  ti.  lAnquam 
oc  fidc  cxpiclle  iraoitur  a  SuMttto.i.in  yp.tlifp.  1 5 

Conftatex  varijs  locis  S.V:0fK  ,  quos  rcie. 
tunt  citati  auihotts:  deincc  cx  difliiiiicrft  'I  ri- 
dcncini  fclf.  ^.can.ia.ce  lacr.  in  gcn.  6c  can.4.  de 
Baptifmo.  tandem  ex  ratione  ,  quij.lacramcnta  * 
non  accipiunt  valotem  a  miniLlro  ,  ejurvefldeSc 
prcbitate,  (cd  a  Chrifto,  c|u!que  metitis,  ut  do- 
cct  S.At)gi.ft.contra  Donatiftas:  cx  quo  infertuc 
minilTiuni  laciamenta  ccnticcrc  divina  .luihori- 
tatc,l:u  pctcftatca  Dco  acccpts:h«c  rutem  no 
tollitut  pcr  pcccata,cum  iitgratia  gratts  data. 

JfSi.  Ciicaalteramquarftionispaitcindcprac;  Mmjfer 
ceptis,quibus  trnetur  minillcr,  obfcrvandum  clt,  fMcr^tmi 
cum  (aciamcnta  (intics  maximc  lacia:,  iti  iispix-'  torurui 
cipue  vetiari  illud  prxccptil  ncgarivu  a  virtuto  Ims  tem* 
rcligionisprofciftum  ,  quo  jubcmur  non  mfcric /«>-. 
iiijuriam,  nectrrd.nic  inriignc  rcstacras,  cm 
aiuicctituralti:.dstiitmativu  conditiciu;ii,  ncpe 
tiaAandi  dignc  rcsfacras,  li  cns  difpcnlarc  vci  tt- 
cipcrc  citbcamiis.   Utnimqi.c  rciftc  Licpcdictiir, 
cxpcditisrequciitibus  dilHculcaiibus  ,  anre  qi;a<: 
ptznotatui  non  pcfls  miniftrjre  lioiccutn,  ci.i 
valicc  niinifttarciicquit,  itc  illuqut  hcec^ide 
miniftiarc  pciiit.tamcncquc  fttcwleitcm,  neque 
jusiubccad  fUtrufUandunk 

  ^  i.D;f- 


tirrm. 


I.  Difficultas  cftj  qmlii  dcturcbligAtio  miiii- 
...       ftrandi facramenta?  Rcrpondctur cum 5tt..'rww. j. 
.  %     ut  i.p.  d.i6,  f:ii.  l.omiliisaliisobliUAtionibus  cx- 
C      -  innlecis  ,  quae  ex  voto,  obcdtentia ,  &  fimih- 
■'        '  bus  oriri  polTunr,  dupliccm  dari  poffe  obligatio- 
nem  in  miniftro  fiaanjentorum  ,  alteraai  qux 
orijtur  exchamatc,  alteram  quxoriatur  ex  ju« 
flitia.  lUa  e(l geiictalis  quatenus  extenditur  ad 
omncSjqui  validc  confcrre  polVunr,  &  pro  tcm- 
pote,  loco,  alijsvecircunlhntijs,  aitcntanecclii- 
tatc  tenentur.  H^c  fulum  cadit  injilos  qtii  ex  of- 
ficio,  vel  rationc  padi,  promi:liunis ,  aut  flipen- 
dij  miniUrarc  tencntur. 

CJtraque  obligatio  ex  Tuo  genere  gravis  eft,  & 
iub  mortali  obligat :  pol^eriur  gravior  cenietur : 
cum  cnimcxjultitia  comrourstiva  nafcatur,  rc- 
Uicucndi  onus  liltiis  ttaiugtciiio  iiicctdum  in- 
ducic. 

S82. 2.  Ditiiculcase(l,quid  ^cere  dcbeat  mini- 
ftcrdubiusde  poteilite.veljiirildidtioiiefDico  i. 
iiminiftcrHtdubiusncgative.itaut  in  ncutram 
parrem  )nclinari  pollit  probabilitn,  lacr^mcncum 
rtt  fi'  iicite  mintllrarc  nctjuit.  Nim  tiinc  opct.^bittir  ir- 
cTamentd  rationabiliccr,cum  lc  exponat  manitcllo  pcticu- 
io  nibil  Kicicndi.  Dico  s.quandu  minift:t  ita  hai- 

"  liusr: 
in- 


DuHus 
pjttfldte 
mi  iimi 


fltat pro  utrxqus  panc ,  ut  judicfc  prob|biliu 
habere  poteftitcm  miniftradi,(i  non  feqwnir 
/uria  tertix  pcrron^.licitcminiftrare  put<:ft,Quia 
runcptudciucragit.cum  fcqujtur  judicium  liu- 
mano  modoccttum  ,  &  fuiticicnsaJ  regulandas 
humanas  ad):ion:i.Dico  j.quando  miniltcrita  eft 
dubius,ut  probabiliter  judicet  lc  habare  pjteftate, 
fcd  oppofitum  judicct  probabilius,  noii  miniftra- 
hit  licitc,nifigravicaufa  8c  nxccllitatc  urgcntc. 
Quia  cxtra'hu|ufmodi  ncccflicate,  non agct  ptu- 
dctcr  exponesfc  pcriculo  nihil  coiificiedi.Has  tres 
refoiutionis  tcnct  &  l^tc  probat  SUAX.locectutQ. 
Grdtu       j.  Ditlicultas  cft,  an  teneatur  elle  in  gracta  qui 
JUtni  '«'/(acraaienca  miniftrat?   Notandum  1.  Ignoran- 
mmiflrii-  tiaio.vcl  necctiitatem  gravcin  urgcnte  cxcutarca 
dii  fta^i*  peccatomortaliillum  quiiu  pcccato  moicaii  ia- 
nmum.  ctamentu  miniftrat.Notandu  a.  folum  iicerdoic 
pcccatimortaiis  fibicofciu  tcncri  fe  ponerc  in  gra- 
tiapcr  confjtlionem,antcquam,celcbrct.  Notan- 
dum  3-  facramentum  dupliciter  miniftrari  pollc, 
primb  pcr  fc,ut  quando  sonfjrtur  a  miniftro,qui 
ex  olTKio  depntatur  Sc  cotifccracur  ad  talc  miiii- 
ftcrium,  vel  ad  iacramcntum  proprioac  lulcmni 
ntu  miniftrandum;  vciutiquanio  faccrdos  px- 
nitcntix  fjcramenturri  conferc,  vcl  baptifmuro 
fblcmnitcr  miniftrac :  fccund6  p:r  accidens,  ue 
quandolaicui  privatim  m  ncccllirate  baptizat. 

88}.  Dico  r.  qui  facramentum  miniftrat  tan- 
quam  minifter  per  ad  illud  dcputatus,  teneiut 
fe  difponerc  ad  gratiam  ,  utlicitc  inniiftret :  alitcr 
pcccabit  murtalitcr.fi  fctens  ii»  ftatu  pcccail  mor- 
talisminiftrcr.  ItaS.77;owj«  j  p  9.04.  <<  6.&  S«/r» 
m  j.p  d:fp.i6.fcc.j.  Fiilmtus  ir.i.c.<j.n.i  6.  Habctur 
ex  C4p.St(tJj<!  ejl  i.q.  1 .  &  ratione,  rum  quia  fic  agit 
concta  fuani  conlccrationcm ,  tum  qui.T  fsnfia 
non  ttaclat  (andc.tum  quia  sgens  iit  inftrumcn; 
tum^noal«CQfoimat  luic  caui^piuicip;ili>,iwiiiccc 


T>f  facramentis  in  generei  53^ 

Chrifto  authori.Undc  faardoS  Confereni  in  pec^ 
cato  lcthali  quodlibct  facramcntu,ctum  Imptif- 
muni  (biemnitcr,pcccatiethaliter ,  nificxculetuc 
latione  nrgentis  neceSitatis. 

Dico  2.qui  ex  accidenti  &L  non  e\-  o£cio,con-^ 
fcrt  fact2mcniu,v.g.innecellitatcl3icus ,  vella-- 
ccrdcs  piivatim  b3ptiz3r,ncn  tcnetur  ic  prxpa- 
rate  ad  gratiam,  ut  iliud  miniftrct.lca  cx  V*Un.tt» 
^.d.j.tj.ij.p.^.CrSudr.t  .3.«  i.p.d.ib.fcc^.  Filiiu.  flfe 
Jmt.  it.i.c.if.n.i').  contra  y.>fqumi  j./i.J.ijd.f.j.n, 
2^.Ratio  dft,quia  non  vidciur  dari  unca  obliga-. 
tio  in  do  qui  cx  nccctLtatc ,  quanti  in  eo  qui  cx 
odicio,  &c  pecuiiati  dcpucatione  minillrar. 

Iuivrtur  I.  liccc  contrabcntes  macnmonium  in 
peccato  moit.tii  pecccnt  piout  lact.nmentu  fufci- 
piut,non  peccate mortaiirer  prout  illud  iibiinvi* 
ccm  miniftiaiit.  Undc  a  foiticii  non  tcnciur  (a- 
cerdoteiTc  in  gratia  dum  alliftit  matrimonio ,  & 
cottabcntcs  bencdicit  Infertur  2.niiniihu  qui  no 
ccficitlacramcmil,  (cd  coiificienreadjuvac,  licec 
ex  otficio  id  faciat,  non  tencri  fub  mottaliad  fu- 
ummunusin  gratia  otKiundum. 

884.  Infcrtur  3.  non  pcccacc  lcthaiiter  Epifco- 
pum  vcl  faccrdotc  ex  ottici j  lactainC-t.ilia  confi-  sjurmt' 
ciente in  peccato  mortjii,  v.  g.chorifm.i,daiucm  ,aiumm't^ 
prim j  conlura,miniftrancc conlecracionc  tcpli,a- 
licis,Sc  aqux  bcncdidx:iicq;  diaconfi  &:  lubdia- 
conii  folenicor  canentc  Evangeliu  vel  Epillolam, 
icdufo  fcandaio.  Jdem  allirnundu  de  concionatc, 
dc  prxiato  etiam  pcr  ccnlutas  cotrigente  fubditu» 
&  dc  )udice  fcrente  fcntentia  :  qu.invis  hi  omncs 
id  facianc  ex  ot!icio:fincq)  ad  ptxdic^a  munia  de« 
putati  &  confccrati.Infcrtuf  4:  non  cfTc  lecbale 
ptaedidos  aftus  fspius  &  longo  teporc  in  ptcca- 
co  mortali  cxerccrcnec  etia  vencrabilc  facramen- 
cum  tagctc.non  ut  alijs  diftnl)uat,led  uc  vclhoftia 
de  loco  in  iocum  mutet,  vci  in  procellionedefe- 
rac,vel  eicvando  populo  benedicat,  vcl  a  tbrtiori 
lapfam  ab  humoeievet.Siccx  citatis  aucboribus. 

4..  Ditliculcas cll.an  &  qualircr pecccc  miniftcr  J)ifff^2 
qui  diftraAus  conficit  (acramcntii?  voluntariam  /jpj,, 


mencis  diftradione  inconfcdione  facramcncoru, 


ficitndo 


cxccpraS.Euchat;ftia,non  icthalc.fed  folu  vcnialc  r^^f^^ff 
rcctearbitratur  no^tnmburmusde  fact/un.ltj.  i. 
C4p.:.n.^.  Quia  aon  videtiirgr.>visirrcvcreniia,fi 
abfit  con:eptus,qualis  virrualiter  darctur,fi  mini- 
ftcr  lcmpcr  proferrct  cfJtater  &  diftr^dc  fe  ha- 
berc.  Hxc  gcnetalis  refolucio  procedic  etiam  iil 
confedionc  Eitrem*  undionisjCujus  fotmaco- 
tadcprcc.uoria  eft  ,  proindcq;  rarionc  vcriora- 
cionis  continct.Qtiii  aputi  Lemmdt  tuihiir.d.  22. 
ft£.i.4n.2^.&  BelUnuin  ct f*CTJBn.q,%^.a.6Jub.uniCo 
411.285^.  fati:  prwU>abile  cft  in  oratione  eciam  ex 
oblig^tione  facienda  voluncariam  diftradioncm 
non  tirc  lethalcm. 

Dixi/excepea  S.Euch.itiftiaJ  quia  Tainlorinus 
defucrif.  Miju  liti.x.cdp.  3.  ».y.  exiftimat  peccarc 
mnrcalitcr  laccrdotc  qui  colecrac  cum  voluiuaria 
diftraftionc,proptcr  gravem  irrcYeranciam,quJC 
Dco  fiCjdum  in  (acrificio  operc  omniu  pr^ftantif- 
fimo,alio  animam  intcndit  facrific.ins.  Ego  ,  falvo 
mvltoii  judicio.nonaudcicm  leumculp^  iethaiis 


Or/itit  (u 

diflrac» 

tuoe* 
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a/Tcrcre  eum 


TraSiatus  XXXFll. 
tmne  didratflus 


885.  Dfriicu!ta»eU,  quon^odo  tencatMr  mini- 
fter  in  (acrnmencM  obtervare  rirurn  cx  r  iius  Ec- 

>,  ^    clefiac'i)llir((ci>)nedccrcrurp  ?  hx  irMfwrJM,  pjf.r. 
itusfer-  ,        ,  r  -  .  j 

iA  ^^•*i  '^'i'*^^'^nMgvicre,  rcCtc^Mr.  rp.j.M  3./».«. 

fMTMnS  cr^dic  tauqujm  dc  riac,elTc  prxccprum 

'  '  iiibcclclia.ucminillriracraincnca  mimftrcnckr- 

vata  fblemniratc,  &  cercmonijs  ab  Ecclcfia  prxl- 

cripcis.  Dubicatur,  fic  netcpec  lcthalis  hujufmo- 

di  przcepci  cranlgrcliio  ?  Redc  negac  Suar.  loco 

cicaco.  Quia  prxcepturoillud  pertinccad  vircu- 

cem  reJigiunts,cujus  obligaiio  cx  fuo  genere  gia- 

vis  cenii:tur :  acproinde  pto  ratione  maceriz  gta- 

vis  aut  levb,  gravicet  aut  leviter  obligar. 

Roganti  auando  judicanda  Hc  maccria  gravis 

&  quaiido  lcvis  }  refpondemu»  nuliam  ad  hoc 

poflle  przfcribi  regulam  intallibilem  :  (ed  pru- 

dentis  arbicrio  id  relinquendum  eire.  Oportebit 

tamen  advcrrcrc  czrcmonias  infticucas  proprcr 

^cram  ligniH  ;iicioncm  culpabilius  oruicci,quam 

iilius,  quxadornacum  5^  decentiam  pcrcinent^ 

iimilicerex  his  gr.iviorcs  ctrc.  quzrelpiciuncio- 

cum  &  ccinpus,  c'.jm  hx  ad  cxccrnum  oriucum 

valde  confcrant.  Dcnique  cum  przdicta  obltga- 

tio  fit  hununa ,  roinor  efl  quam  illa  quz  oticur 

ex  prxcepco  divino  :  acproinuc  ceiratc  potell  ob 

ncceilitatem  urgencem,  ucquandoqucacciditii) 

bapcifiuo. 

QUvESTIO  IX. 
QjM  requtTAtuT  cafACUAs&  dtffitfiitom  reafientt [a- 
aummum ,  ut  ydlide  nctpidt  f 
SMrme-   ^'^-  O         rcroluitonis  patsoe  capacicace, 
toTuutC4-  *•  pcr  duplicem  rcr^lucioncm  liecidetur. 


pMitds  tn 


Sit  t.  rerolutio.  Soli  hoinincs  viatorcs  lacramcn- 


guiiuj.  capaccs  lunc.  Tanquam  certa  ex  princi* 

pijsfiJci  dcfcnditura  SMxr;(;.3.  tn  i.p.dijp.i^.ftcl. 
1.  Rclolucio  cum  fic  excluliva,  habcc  duas  parces. 
Prima  cft  affirmativa  quz  alVcrit  homincs  cllc  ca- 
paccs  facramentorum  :  &  patctquia  Deus  infti- 
luit  facramcnta  pro  falutc  hominum  :  (upponi- 
turergo  capacitas  in  hominibus.ut  tccipiant. 
Secunda  eft  negativa,  &  dum  folos  hominei 
Vuttres  capaccs  atTerit,  ttipitcem  capacitatcm  negat,pii« 
mam  crcatuns  irrationalibus,  lccundam  angelis^ 
tcrciam  hommibus  cxtia  viam  politis.  Pro  hnjus 
cettiz  explicatione  notabis  extra  viam  cenleri 


10  capacitatem  moralem.ex  Cbtifti  &  Eccicilal 
limicatiune,runcc3paccs  nliquoium,  &  non  om- 
nium.  Conftacpriorcstcrulucionispatcea.  Expli- 
catur  cercia,  nam  Bjpcilii.i  capaccsiunt  omnes 
homines  imiueJiatt? ;  aliotum  vero  (icramencorii 
nullus  nili  baptizacus  capa^  eft.  Sacramcncutn 
contirmacionis  &  huchariftiz  p^ft  baprifmum 
cciam  puens  conferri  poceft :  polie  etiam  ucrum- 
queconfcrri  amenribus,  docec  Heim^. /i^.  i.f4f. 
2i,n.  f  &  Suppoiiic  SuAT.d.  14.,  fec.i.  &  a.tx- 
tremz  unt^i jnis  incapax  eft  pucr  ante  u(um  ta- 
tioms.  iccm  qui  carec  morbo ,  (enio  auc  vulhcn 
periculoib,  quanvis  Ihtim  occidandus  iit.  Ordi- 
nis  iucapax  clt  fxruina,  &  qui  dubio  fcxu  ad  eana 
indinac  Matrimooij  lunt  incapaces  paeri  ante  u-* 
fum  rationis ,  iacti«  iiiitiati ,  profelli  in  religione 
approbata,  rcligioli  Societatis  etiam  ante  fuJeir.- 
nem  profcliioncm  :  eunuchi.aut  maIcticjati,quo- 
rum  impedimentum  fadadiligentia  confbc  clle 
pcrpetnumidenique  conianguinci  in  primogra- 
du,  uc  parcns  cum  prolc ,  &  fratcrcum  lorore. 

Quoadpoftcnorcm  partcm de  dilpolitionein  f.  r  c- 
ordine  ad  valorem ,  non  cll  quzftio  de  huchari-  ^  'ifP'^ 
ftia;  quia  hzc  cum  confilhtin  re  pcimancntc , 
(cmper,  eiiam  finc  iiitentione  Vali.ic  rccipitnf. 
Idem  upcedit  de  infaiitibus  &  perpetuo  amen- 
tibus ,  Riam  in  ordinc  ad  alia  (acramenta.  Sunc 
enim  incapaccsproprij  confcnfus ,  &  volitionif 
aui  nolitioius  libcrz  :  cum  tamcn  illis  hodie  con- 
feratur  baptifmus.fic  oJim  confirmatio  atque  Eu- 
chariftia  confetri  (blcret. 

888.Duhiumcft  circa  adulcos,  utrum  ad  ra-  ^nttntU 
lorem  facramenci  quodexcrcecurpci  rooduma-  mrecfi' 
ftionis  cranfeuntis  in  illis  tequiratur  intentio  ?  «  f^*" 
Adirmativa  fenrcncia,  qiizvcra  cft,ex  S.  Thom*  fnentum. 
ip-  q.6i.a.j.& s.B»ruv.d^.a.i.q.i.  dcfcndicur 
a  Suar.  difp.  1 4.  feil. i.  &  BelLmo  a.  i.dub.  5. »,  1 00. 
Sumitui  ab /««««i/w  $.caf.  Mawtsi.  ltemqu*ii~ 
rwr,  <tA/yr.  &  exjtraditione  Ecdcfiz»  quz  (cm- 
per  inadultis  exigit  confenlum. 

Roganti  qujliliiam  intcntio  poftuletut  &  fuf- 
fici.it,  uc  in  adulto  recipicnce,  lacramentum  vali-  jj,ftfgi^ 
c  conferatuf  ?  Bcnerefpondecfttjr.       i^./ffl  niioiuU^ 
requiriinccntioncm  formalcm.  vel  l.ilteni  m-  taspU 
terpretjtivam.  quz  cum  virtuali  aut  habituah  co-  fMtgnu' 
incidac.  Hzc  refolutio  abfolute  &  in  gcncre  pro-  ' 
1.113  pcr  lcquentcs  exponciur.  i,  fit :  Adultus  qui 
rationc  aliquando  ufus  eft.  invalidc  (ultipit  lacra. 


d 
2. 


non  modo  illos  qui  adhuc  produa,  non  funt,&  nientum  quod  oullo  modo  cxpecijt.  ItaZachiu. 
qui  ,ta  funt  corrupti ,  ut  n.hil  corum  ,n  hac  v.ta     de  B.pt. cap.  6.  prop.  5.  Nam  qui  facramenti.m 


fuperfit.fed  eriam  (  utdoccnt  Sudt.dijp.i^ftc.t, 
'§.  Dko  2:  &  Htnr  ltl>.  2.  rap.zi. )  pueros  in  utero. 
Q  ian vis  emm  puer  in  utero  curam  Deofic  via- 
tor ,  quatenus  eft  perfona  a  inatre  dift.n{5la,capax 
origiiialisculpx  ,  &  fanAificatioris ,  fi  Dcus  il- 
lam  conferre  vclit,  tamen  qiioad  nos  viator  non 
eft :  cum  nequeat  attingi  vifibiliicr  a  rainiftri* 
Ecclcfiz 

Capaces^      g  g^,  Sit  1  refolutio.  Omnes  homines  viato- 
ftirame'  res fuiit capaces  alicujus  facramenti :  omnes etiam 
toTii  qui.  fpc<Stata  natura  humana  fccundum  capacitstcm 
.naturaicmfumcapaccs  oinniua.-Iccuuduoi  ve- 


nunquam  expetit ,  nuilam  omnin6  habuic  in- 
tentioi>cm.  2.  rcfol.  Non  exigiturod  valorem  fa- 
cramcntijUt  quis  illudadu  intcndat,  quandofuf- 
cipit :  fed  luihcit  ut  id  aliquando  adu  intenderir, 
&  hanc  voluntarcm  nunquam  rcvocavciit.  Ita 
BfUun.q.ei.  a.S.dut.^.u.  loa.  Suinitutex  ^wrr'. 

Uhfcrvat  t^men  citatus  Bfi'*««.  M.103..04.T05. 
ad  factamcntapaEnitentiz  &  ordinis  necciTatio  tc-  „,  /-^^ 
quiri  quod  prxccircrit  intcntio  exf  Iuita ,  exe»,;^^,^, 
yuod  adus  pxnitentis  funt  pars  hujus  facrjmen- 
ti:  6cordp  niagnnm  ftacus  mutauonem  coo». 

tin:t; 


onct:ad  baptirmum  Tcr6,extremara  undionem,     fanftificimem  fufficientw  tollittjlfi 


«4« 


tM  *tf*- 

mrnegt- 
Mton, 


&conlirmationem  futliccie  quoi  in  rccipiente 
implicita  intcntio  darctur. 

ii^-  LJnde  citacus  autbor  exidimat  iidbap- 
tifmum  fut&cere  qu6d  quis  velit  fieri  Chriftia- 
nus,qualisccnfcc'jromnisqui  veram  contritio- 
ncm  aut  atctiuonem  dc  pcccacis  liabuetiti  quanvis 
nihil  unquam  de  baptifrno  Audicrit.  Similitcr  ad 
coniicroationcm  &  extcema  unfbioncm  credit 
iuifacere  quod  poft  bapcifmum  pie  &  cacholice 
vivat,  &  non  fciatur  certo  eife  in  peccato  mor- 
caii.Namqui  tca  vivit  cenfetur  velleomnia  iii- 
crameQta,qux  pro  (alute  animz  ab  Ecclcfia  con- 
ferci  iblent. 

3,refol.  Ad  facramentum  valide  fufcipiendum 
neque  futiicit  iDtentio  mctc  interprctanva  &  in- 
diredla,neque  conditionatafub  conditionc  dc  fu- 
niro.  Ita  B:llan.cit.n.io6.8c  107.  Conftatpriot 
parf ,  quia  voluntas  metc  interpretativa  &  indi- 
reda  flare  potell  cum  cxpreira  contratiamam  po 
tcrt  quu<  habcns  cxprcnam  voluntatem  nnn  reci- 
piendi  b.iptifmum,fponte  fc  incbriare  przvidens 
fore  ut  in  ebrietatc  baptizctur.  Conllat  poftcrior, 
quta  per  intentioncm  de  futuio  fufpendcrctur  ia- 
cramenrum.quod  Heri  leptignat. 

Quid  de  dtfpolitione  pct  atftus  fidei ,  &  alia- 
rum  vircucum/Ccrca  cmninb,  &  incer  cacholi- 
cos  indubitata  <cncctuia,qux  craditur  2Suatio  diff» 
i4y«wf.2.docet,excepco  liicramento  Pxnitcntix, 
in  reliquis  nullam  difpofiiionem  fiiici  1  aliatum- 
«juc  virtutum  rcquiii,  ut  faciarocntum  validc  rc- 
cipiaiut.Pxniientiacxcipitur ,  quia  inhoc  facra- 
menco  a&us fupernacurales  lecipicntis  .pertinent 
ad  lUini  mateiiam  ,  qux  confurgic  cx  pcccacis 
confelUs  deccftatis  ,  ac  proinde  ad  pxnicencix  va- 
lorem  neceflarmseft  dolor  pxnicencis  &  fi  quis 
aiiusadus  ad  hunc  dulorem  poftulatus. 

QLTitSTlO  X. 
Qudf^ulnuxdifpofttn  n  fMfitpieiitt  ut  fjtrAtmntum 

iUmfTH(lUitl.tplJll\ 

DO(flrina  communts  &  cenenda,  quam  ex 
i.lbom  «4.</.6.f  I.*.  J.tradunt.^rf/f.j.f .rf. 
1  f S.t.^.cr SuAUa.y. in-i.p.d,fp.7.ftii.^.  Doccc ad 
Baptifroi  &  Pxniccncix  clf;dum  rccipiciidum 
futiiccro  actritionem  :  ad  cxtera  factameiua  pere 
loquendo  exigicoiuriiionem,  intcrdum  camcn 
atuitioncm  iuiiicere.  Hxc  doArina  patabtt  cxpli- 
cata  pcr  (equcntcs  relolucion«s. 

890.  i.refol.Ad  recipiendum  cffeftum  Bap- 
tifini,  6c  pxniccncix  nccclVaiius  cft  ali^uis  aftus 
recipicnci$,quo  fc  ad  ilium  prxparei;ad  elftAus 
vero  ahorum  nccelfaria  &  lulficiens  eft  gtatta 
(anciticans.Prior  pars cft  dt  fiJe,  ex  TTidcn.fcJi.6.(. 

6.  &  patct  titions,  quia  dccct  omninb,  ut 
qui  per  .lAum  vluncacts  libcic  a  Dco  ad  crcatu- 
ramconverfus  eft,fc  icerum  ad  D«um  pei  aaum 
Yoluntatis  libeie  li  convccut.  Poftenor 
eonftat ,  oam  ad  recipicndam  graciam  col- 
latamexopete  operato,  qualis  conleitur  perdi- 
fta  factamcnia,  noncxigitur  adio  bona&  me- 
litoria  g  f«d  folum  nt  toUatur  obcx,<iui  p«r  gtaoa 


2.relol.Ad  (acramcnti  elfe^flum  accipicndum  jdultui 
a  pcccatorcncquaquam  futlicic  a^us  voluncacis  44 jiudB 
mere  nacutalis.  Ica  t/£gid.BtU4jiMi q.6iM.i.dui.z.  fAduiH-' 
n.x6.  Qui  exiftimat  clie  veiicacem  dcfinium  a 
Conciiio  M.iUrtt*noc»p./^  &  Ar4uf\CAt9(tn.7.  Sa- 
tMque  probacur  ex  Tndeafeff.  ^.cao.j.  j.Rclb* 
lutio.  Adulcus  accedens  ad  baptifmum  fine  pecai« 
romortali  cum  folooiiginali,ut  capiat  frud^um, 
indiget  adtu  Ipei  vci  alio  pcifc<liioh  ,  &  nuUo 
proprix  pxnitentix  vel  dolorit.  Ita  Vttfq.^.pJ, 
izi.c.t.n.i.&SuArJtfp.  2.i.ft£.i.  Ratio  eft  qua 
Dcusinfuam  amicitum  non  rcdpicexadulcis, 
nifi  cum  qui  calem  amicicinm  cum  propofico 
pedcycrandi  ferio  dcfiderct :  deinde  pxnitudo  &c 
doior  cadere  debet  in  pcccata  propria,  quale  non 
ccnlctur  onginale. 

8pi.  4.rcfol.  Ut  adultus  exiftens  in  peccato 
mortali  comparet  ^ratiam  peiBaptilmum  &px-. 
nicentiam,ludicittucx  patte  mcdij,  tu  ex  [paite 
prxcepti .  qubd  habcat  pcrfct^am  antittonem, 
etiam  cognitam  ut  talen  .  Ita  citati  authorcsex 
lrident.ft^.\/^,{Ap.\.  Et  ratione;nam  Baptifmus  fic 
pxnicencia  oici  iolcnt  (acramenta  morcuorum,cx 
eo  quod  invenianc  fub)cdum  mortuum  ,  illudqi 
vivificcnt:led  fi  omninb  exigcrcnt  concrioonem, 
(cmperinvenuenc  lubjedum  vivum  ,  fblacnin» 
conciicio  vivificaceigo  cum  fola  atcriooe  cauf^at 
graciam. 

5.relo].  Ut  adulcus  fibi  confcius  peccatimor-2 
talis  compacct  gratiam  pcr  quinquc  alia  lacra- 
menta,falcem  neceOitatcprxcepti  exigit  verani 
contrtonem.  Ica  Hcnr.lib.i.caz.n.  6.Suar.cir.d« 
7.1cc.4.§.Occuttcbac  &  Bellanusn.j^.Suadccur, 
quia  diAa  facramenra  idcircoappellancur  vivo-. 
rum,  quia  in  tccipiente  vitam  (upponunt,  ut  pa* 
tebit  dilcutrenri  pci  fingub:  ocqiic  enim  funt  in- 
ftituta  ad  confcrendam  priniam  gratiam  ,  lcd  ad 
ejus  augmentum:  atqui  pct  (blam  contriAionc 
pcccator  comparatgtatiam  ,  ergo  contricio  cxi- 
gicur.Dixi  fialcem  nccctUtacc  ptxcepti(quia  pcc 
accidcns  potfuntconferre  gratiam(ut  cumN4F<r- 
r«  c.\  1  .n.idaiis  .viMr.(>/4fii>)3ccedetui,cum  iblaat- 
tririone:(i  v.  g.  invincibiluer  aiit  i jiiorcc  fe  efTc  in 
pcccato  mortati,aut  puccc  fc  clfc  concticum. 

QU/ESTIO  XI. 
IJtrum  luettt  mtpert  fAtramtnt*  *b  tndtgn$  mitufht^  . 
luut  Cjw  1«  dij^nitAte  non  otH^uitt  frnitui  fAcrA/Hen-  . 
tirtitputur^ 

PROquxftiontsmulcipl.ci  rcfolucionenota- 
bis.quacuor  modis  poile  rointftrum  pcccare  ^^^^^ 
iu  admtniftracione  facramenci.  iquia  ilii  deeft  nc-  pi^^k 
ctlfana  faculcat,  juri«di«5^io  ,  autquid  fimile,  ne 
pollit  iKlte,  vcl  etiamvalide  adminiftraie  facra-  „f„%ifi^ 
mentum.  2.  quia  licet  poteftatem  habcat  mini-  „  * 
ftraiidi  valide,dc  fadlo  tamen  non  eft  adminiftra- 
turus  vaiidc  piopter  malitiam  :  quod  bxceticts 
interdum  accidit.3.  quiaob  ccnfuram  iUi  mini<] 
ftrare  prohibitum  eft.^.quta  cx  fua  malitia  in  pec 
cato  miniftrabit,cutB  poliit  peccacum  abji(;ere,uc 
liciU  miniftrcti 
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i^2.  Sit.t.nCol  Nunqiiam licitum dl  acci- 
pere  i.)cr.tmentum  a  miiultru  cjui  aJtiiiniihj- 
tiune  peccJtuiu»  ell  vci  pt.monujo  cx  dcfwctj 
potc(liiii>,vel  fji^ndo  modo,  nnoilh&nuo  inv4- 
iioccx  riuliria  ,  &  ll  v^lidc  m<iiiilrarcp  A:t.  h* 
Sujr  it.].tn  yp.iiiip.ih  feH.  •  .i.fupftm  t.  iktUnusiit 
Sdtiuin.tj  6  ^^.-i  O.-ub.z.  n.f^.  C7  tUiHK.lr.t.(te  jMr. 
i.-f.i.n.  71.  Katiu  tlt.  ij  iulit  pccciiA  oc  acu^ici 
Cciiierctui  coopci^  j  ..(5t.om  Ucrilzgz,  Ac  in- 
trin  cce  m^ix  ni  mAt^tiigravi :  ct^u  pcccdrct 
tnurtaliter. 

a.rcrol.Ucitum  eft  petetc  &  accipere  iicrame- 
SMrjmr  '^'^'  cxLuinmunicatis  tciciitis,n  paruciii  llnc,ll 
torii  fip"^  P^llulct  aliqua  neccllitas  &  nutabilis  utilit  >s 
€tfn9  dl>  ««P>«:«»tw-  iVk  Hm  .ufMi.  ttif.io.  Be^lma 
ex  oixino"'*^'"'^?'  l>i'i'«>it"' «■>^  Buiw  Mattini  V.  quam 
ttu::to  &        SiiunH  .^.d.21  ^.1.4.4.   Ubi  dccernitur  nu- 
h*fttuo.  niincnuii  pultcriun  teikcii  cjuimodi  cxcommu- 
nicatus  vitare  in  lacramcntorum  adratiiilkatione 
&  rufcepttone.  Nominc  excommunicatotum  in- 
tcliigit^iMr.i<'y^.ii./rc.i.Etiam hzrciicos,  quaii* 
diu  ^Li  bi.clclu  nun  ucdatantur. 

Hzc  auctiinaquaiivist.abeai  przcipuum  lo* 
cuni  iii  fubdito  erga  p^rochum  ^  a  quo  liibditus 
habeti  .>spctcn.!i  6c  tecipiendi  lkrameiuum,cx- 
tcndi  potclt  aj  n  lubditnm  eig»  non  praciiut 
quialiundchabeat  jutirdidtioncm.  H  'c  prub..bi- 
lecredit  EillMmi  ».49.11^1  cit<)t  iuur.iit  icnjur.difp. 
XI  fcH  4.54  V.SMt*..  entu  &  Ltuue.ab.uuTCAindt ju- 
t  uin.iH  gen.(up  1 

893.  j.reiul  N  m  licet  acciperc  i^cramen- 
ca  abcxci  mtnunicans  non  tolcratiit ,  aut  m  to- 
lijs  clcrici  percunoiibus ,  nili  lolum  b.ipciimum 
&  pznitcn.iim  in  articulo  motcis.lc  BcUjn.(it4t. 
R.^o.Kitiuttt,  qKipEcclclM  piXvi,)U  ii«.bisiiun 
Cuinmiiiiicare  cum  illi»,przcipuc  in  rcbusiacns, 
&  fulumexcipit  b^tpnlnitim  ik  pxiitientiam  in 
aictculo  mortts .  inquopruinae  lolum  hxc  duo 
'  ticramenta.fic  non  alia  a  prx  ndis  recipi  poiiut. 
\  i  le  Sujrum  lieitnfwjifp,  1 1  .('tcl.  1.4.1, 

^.rel.lii  quaito  m oao ,  quando  lcilicet  minif- 
ter  polict  li-icc  miniltrarc,t3mcn  iii  pcccito  mi- 
iiiftraturu»  ell,itvc  parochus  Itt.live  noi  .-H ve  om 
inno  paratus  ad  n>in)llranduiii,livc  non  paratus, 
poccit  quis.-ib  eo  iicitc  pctere  &  accipere  iacra- 
inencum,quando  id  tu  t^bilii  nrceili tas  aut  utiH^ 
tas  cxigat.ita  Siur.to.i.m  \  .p.aifp.  1  b  /ftSf.  1  .&  iiff. 
yi  fe{l.^.&  nUiuc.tr.  \.iaf.\.n.  152.  Qna  uiiicm- 
quciKuumcit  a<tiuu  i>cumjdarn  capiendum, 
vcl  dctnmentum  Vttandum  ,  pctere  (kaccipere 
quancunqu:  adionem.quz  non  cA  neceilari6  co- 
iKxa  cum  malitia* 

QUy£STIO  XII. 
Om  pTKtftu  alijulhtc  oliferva  1  dtUnt  a  recifiente. 
fiit.rA4,.aiikiu\ 

PRzcccffntiqnxitiune  cx»)ui!iimu<  prxcepta 
rcipe^iva,  iiilicct  recipientis  in  ordine  ad 
jtiopitni  cunfercntemf,e)cponamiis  n,K  doabroluta,Quz  nc 
ubrMH'  pc  'p  ^taiitsd  ipiumrecipiei.tvm.  Ai^veitcndum 
fi,m/td  nn  enell,illa  continere  duplicem  obligatirtnem, 
^utdtt-  quaium^riiija  veriatutcucarHCiaaicnca  lecipii* 


da,iccunda  circa  modum  recipteni^t. 

8P4.  Pto  explicationc  pnmz  ,  iit  i.reroK  Ad 
ricramcntotum  iiium  tam  divino,  quam  Eccicfi- 
aitico  ptzcepto  rcncmur.It!>:»4r.-o  ro.j.in  yf-d'jp* 
i;./fJi.i.l'rc  b  tur,  nam  Chriltus iiiltituit latta- 
nictiirf  a  1  mcd;:lam  animarum^in  ordincad  iulu- 
r;:m  fiaeiium  .  &  boi  um  egitnen  toiiUs£ccle- 
li<:ad  talem  tgicur  compacandum  tiiicm,  illts, 
aofungi  przccptuin  oputtuit.  Quslc  &  quantUj 
paccbit  in  li.iguli9,quatidocgciimusdc  iili>.2.tc- 
toL.  htiam  li  ai^quanco  pecuiiate ,  aiicii|us  (acra- 
mentt  pixceptum  non  obltgct,potcit  quistene-  prtteftA 
rtadulum  talis  iacramenti  ex  circuiiltiiuia,  vcl  tienifi 
fine  cxtriniecc.  Ita 'Siiar.  frf,<f.  1  ^./f^.  1  .$.  Dut  2,  emlef*- 
K.atiucll,quta  lacramenta  poiTuDt  aitquando]u-  cTdtriett 
dican  mcdta  valdc  accomroodat3&  moraliter  ne- 
ceirana  ad  tinetcxtriniecos  occurcnces.v.g.ad  lu- 
perandam  tentationeni  pcterit  cenlcn  neccllaiius 
Pxnitcntiz  ,  &  buchariitix  frequens  ulus.  Quo 
cvcncu  tencbituf  quis ,  nc  in  pcccatum  inadat, 
lactamentum  recipcre. 

Pro  cxplicatione  fecundz  obligationis  ,  qux 
veilatur  cuca  modum  rectpjcnai  lacrpmenta,  lic 
j.tclo).  Kecipienslacramciuum  tenccur  ex  pix- 
cepco  non  rulum  applicare  iJla  omnia  quz  ex  iita 
partc  advalurcm  iact.-menti  ncccllaiia  (unr,  <;d 
ciiam  adhibcrc  decentcm  modum.qui  vel  cx  na- 
curarei,  vel  Ipeciali  i;ccle(ix  mannato  prslcribi- 
cur.  iraditura  SuArntt.i.m  i.p.dfp.\  f.fta.i.  & 
patccex  tetminis. 

^.tekl.Acccdens  ad  fjcramentum  teneturefle 
cap-x  etf.etus  ptincipalis,  fciiicet  gtatix  iaiKaifi-  O^"" 
cantis:unae  cali  cif  dji  obicem  poncte  dl  pecca.  f*''*'. 
tum  uiortalc,niilcxculct  iii? incibiJis  ignoranti.-». 
lca  i)u.ir.cttat.  icA.  i.Cunilanc  cx  S.l'agina:nacn 
qaod  Api  It.dus  aic  de  rectpienccHucbariltiam  1« 
ad  Coriii.i  i.Qji iiuii^ne mdiiduiut &  lii&tt,  jwUcium 
jiji  iiiMdutjt  cr  filit.  \ii  rclii]ua  Uctamciua  ub  pa- 
iicaccin  racioniscxtendi  potcft. 

895.  Ex  didii  coiligicur  reciplentem  (acra- 
mciicuin ,  li  acctpiatur  abfolute  lliie  ulio  ordine 
ad  min'llfanicm,poiri  commiccrc  triplsxfacri 
l.:giu>n  III  rccipieniis  lacramenui.  Primumeric,ii 
rcci^uc  lacramentum  ,  cujus  non  ciicspax.  Se. 
cundu.Tijli  abfqu;  intention:  rccipiat  i'crcium,  fi 
punat  obicem  principah  clfi:(tlui ,  (:u grutz  (a- 
mcnii. 

a_U/F.STIO  XIII. 

QUldfit  fdirAHttntutt:  UlfUOt  iilllllUI)ll& dd 

ijutm  eQtitMiiit 

SAcramentalia  a  facramentis  nomeii  h»b:nt, 
5c  dicuntur  adioncs  rci  circunttantix  rcli-  s  icr^tm 
giolx  ,  quibus  Ecclclia  utitiu  in  admittiitracione  tMenmd 
lacramentorum,vcl  in  racritict|  obbti  jns,  prztec 
illa  qux  liintdc  elirntia  SAcnticij,  vd  iacrameact, 
uc  (e  habfoc  in  Bapcilino  exordlinus ,  tmAa, 
fimrlia.Qiiare  in  hunc  modum  facramentaiedei^  • 
cnbi  po  teft.  Eft  adio  exterior  rei igiofa  ,  aut  cir- 
cunftaiuia  icu  conditioeius ,  infticutaad  oniatu, 
vcl  dfbitum  culcum  tacramentorum  .  aut  iactifi- 
cij.Hx;  pco  pnma  patte  quxftionis, 

Quod 


l. 


7)e  lacrarnentts  ingeneri,  14^ 

Quodattinet  ad  l.quaiivis  Chriftus  Domi-  fit:eRMaucM(4tufifupuferj>entes&fc»rpitrts,&fth 

nus  ifnmediatii  non  inllitucrit  licram<ritaIia,con-  pt>  tmne  virtutem  immuf.  fccdelia  aute  applicuit  hu 

nilittamen  fux  Eccleni;  poteil.item  illa  inditu-  |ufmodi  potelbte  n6nuUisracrametalibus,v-g.a« 

endi,  ntmjc  lacramrnt  .lcs  cxrctiionias  j  quas  qux  lultrali &cxorcifrois,uttcnctcitaiiauthoreB 

proindc  partim  Apolloli ,  pJitim  corum  rucccf-  Dico  tf.Nonnuila  lactaracntalia  prxlbnt  (<:x-  Tfw^jli 

foresinftitucrunc.Conftatex  Jtident.ftff.fjtn.xi,  tum  efFcdum  (cilicrt  bcneficium  tcropotale,qua>  ^'^^  *^ 

& ftp.ii.tsp.i.  Qiiod  proindc  dc  fidc  dlc  traait  lc  v.g.cftcorporisfanitas,  fiiga  animalium  noci- 

Siur.(U4t.dtfp.i^.fect.i.S.Di(otrgo.  Undc  ficut  ad  Vorum,8c  proceli*  tranquillatio.ltaS«<«r.<^i//>.i5. /"X''^'** 

bcclcium  pertinet  lacranienuUa  inllitucre,  ita  &  feil.^§.ctrc4  jtxtum  &  BtUmts (ttdtus h.  j  j.Proba- 

iilorum  miniftros  dcHgnare.  tur,  nam  Hcclefia  inftituit  aliquas  benedidioiKS 

8</6.  Maiorcft  diiticulcas  circa  tcrtiam  quzf-  &  cxremonias  adhujufmodi  cifedlus  impetran- 

j.^y,j^j-tionispartcm  dcetfcdlibusficramentaliura  ,  non  dos,ut  latc  prolequitur   Waldtnfts  to.i.dt  fjcram» 

iMtmn   l"''^'"'     operc  operantis,lcd  fi  qui  fiot  per  mo-  cjp.\6i.  Ergo  illos  direde  prxttabunt  per  modu 

!     irff#;/«.  dum  optris  opcrati.  Venire  polTuntinconfidera-  impctrationis.  Dixi  (dite^tcjqtua  etiam  peracci- 

tionem  i.gratia  habttualis  2.auxilium  vel  cxita-  dens  &  indite«5tcractameiitalealiquod,v.g.exor- 

*               ciogratix  prxvenientis  5.  rcmillio  culp^  Qltcm  ci/inus  potcft  rcmovcndo  prohibens,ncmped«- 

venialis^.remillio  pxnx  temporalis  qux  manet  mones,caufare  mitigationcm  tempcftatis  ,  quatn 

poft  culpa  ,  f  .exputfio  vcl  cobibitio  dxmonis.ne  ipfl  dxmones  immitteb^t. 
otrcndat,6.temporalc  aliqtiodbencficium,  ut  Ci- 

nitas,vel tcmpeftatis mitigatio.  SECTIO  II. 

Dico  i.Pcr  lacramintalia  non  confcrturgra-  •  T)  -7?  / 

tia  habitualissx  opercopcraco.  Ita  Su*  .w.j.in  3.  -^^  napttJmO. 
fjd. I  ^.ftd.^.  &  ^ged.  BeUjn.q.7i-*.i.  duiMn.iuit, 

NamctfcAuracjulinodi  prxlbre  clt  propriura  QU>tSTIOI. 

lacrametitomm  lcgis  novx.  Dico  a.NuUa  lacra-  i^uidfit  bapttfmt^qudtitlUustHsUtutu,  &  neieffttut  ^^^-^^ 

mentaliahabcntvimexopercopcratoconferen-  85^8.        ON  inquirimusdcmultiplicttatcbap- 

di  auxilium  fpiritualcipolfunt  tamcn  naniralitor  fifir.iiquia  certu  dc  fidc  cft,lj  loqiiarour  ^ 

per  modum  objcai  excitarc  fideles ,  qui  corum  baptifrao  qui  cft  faciamcntum,unH  tantii  cfTc,  ^^^^^^^ ' 

inftitutioncm  &  confccrationem  novcrint  ad  juxta  illud  Apoftoli  ad  Ephcf.  4.  Vnut  Dommus, 

quandam  piccatcm  &  tcverenciam.  Dcus  ctiam  «»w  ^s^unum  bMpttfmd.  Ec  nobis  modo  cxponen-  . 

per  modora  impctrationis  fpccialiter  confcrt  ali-  tibus  facramcnta  (crmo  pr^cipuus  efle  dcbei  de  F/*»intf 

I               quem  ctrcaum  ad  quem  in  fua  bencdidionc  fpe-  baptifmo  1acramcnto,quod  appcllaturbaptirmui  cr/^w^itf 

culiter  ordinatur  per  orationem  Ecdcfi* .  Ita  cv  fluminis?Na  Ijaptifmus  flaminis&  sagutnis.qui-  «-V-J 

'                tati  auliorcs.  vis  aptiftr i  vices  fupplcat,  tacramcta  no  sut :  eft  "jww* 

'             Dico  3.  Saciamentalia  nonprxftant  teriium  enimbaptifmusfl4minisCdcquoinE/«f«/.M.l545) 

effc(5lum,fcilicct  remtttcndi  pcccata  mortalia,  aut  idc  atq;  SpititusSadi,qui  flame  appcllatur,8c  ide 

venialia  cx  opcre  operato.  Ita  citati  authore»,  &  "  valet  atque  baptifmus  chatitatis  &  pxnitcntix, 

I             ^  ^xvttxWctiS.TbotHds  i.p.q.\7.<t.i.&retrusSoto4e  quando  quispcraaumcharitatis,  fcucontritio- 

YenuliM  pjuiit.fta.ti.  R.atiocft,  quiaEcclelia.aquafacra-  ni$,cum  ptopofito  fufcipiendi  biptilmum  futfici- 

rertulfiB   ,„cntalia inftituuntur,n6  babet  potsftatem  infti-  entcr  difponitur  ad  gratiam  i.de quo  agemus  in 

mquam    tucndialiquid  quod  ex  opere  operato  pcccatae-  traa.39.  baptilmus  fanguinis  eftmartyriunB,  dc 

lujiuiem.  tigm  venialia  remittat.  Undc cffedius  remittcndi  quo  in  ultima  quxftione  hujus  (eAionis. 

vcnialia  qui  a  nonuUis  tribuitur  aqux  lurtrali,  in-  Igitur  baptifmus  fluminis,quod  cft  verum  &- 

telligcndus  cft  comparatia  Deo  per  modum  kn-  cramentu,  immo  principiuni  &  janua  lacramen- 

pettationis:&  quia  per  aqux  lultralis  inrperfio  ■  torum,rcdtc  dcfiniunt  Theolopi  cum  Higiiho  in  ^^"f 

nem  excitatur  in  nobis  pius  aliquis  motus&  4.<^i//.3.in  hunc  modum:      Al/lutioCtrperuexte-  '^P'*^'** 

quxdam  virtuali»  pcccatorum  difpliccntia.  riord  cbrtfto  hifiifutd  *d  regenerdtumem  fptritujlem 

897.  Dico4.ln  Ecclcfia  datur  potcftas  ad  ap-  fubprdfcript.tformj  vtrborum  ,  cum  debtti  mtentitrte» 

plicandumex  (uo  ihcfauro  altquam  (atisfadio-  Dicitur  j^/wrio,  quanvis  alicubi  fi.n,  &ficri  polCc 

ncm,  propter  quaro  ultra  mcri  um,  &faiisfaC'  per  immerfioncm ,  quia  pcr  baptifmum  fordei 

lionem  operantisrcmittaturaliqua  pxna  tempo-  peccatortim  abluuntur  &  purgannir.  Dehis  ta- 

ralis.Unde  potuit  S.Pontifjx  conccdcre  did.im  mcnquxft.a.  Dicitur  mfiituta  dd  rtgtnirAtmein 

(atisfadioncm utenri aliquo  lacramenuli:conccf-  fpitttudUm  ,  ut  diftinguatur  a  baptifmo  loannis» 

f               iitle  tamen  de  fatfto  non  cont^at,  uc  docct  Sudt.  qui  non  fuit  verus  baptifmus  ,  ncc  verum  facra- 

f                tit  ftil  t^.f.(iriM  4-  mcntum,ji)xta  S.ylwn.in  ^d.}.  &  BtUjrm.  dtbjp^ 

p0ttli*t      Dico  j.Nonnulbfacramentalta prxftantquin  ttfiiioith.\.(ap.io.  Quia  iioncorfercbat  gratiani 

t((Ufi*  tum  etfedum,  tcilicct  cohibendo  &  fugando  juftificantem.ied  t(>lum  difponebat  ndillarr. 

mdtunt-  dxmones.Sumiturex  S. Au^ufl.ltb.  10.  de (tvit.cap.  899.  Quodattinetad  inftittttionem,dcfidccft 

2%.  &  Ljclmiolib.i.(.{6.  Nani  Ecclcfia  habct  a  Chriftum  inftituiftc  facrameniubartifvi,ficut  & 

Chrilto Ipccialcm  potctlatem  in dxmones,  utcoi  rcIi^uu,utdefinitrr/<ilrw./f//.7.f4«.i.Diificiilras  cQ  gip/j/JBj 

expellaivcl  coetccat.juxta  illnd  Marci  16.1«  w-  circatempus,  quo  fuit  inftitutum.  Nafrgra-.,r  * 

mwttmisMimdtjKitiitiiiLwxio,  latitdiYtJns  v« amhotw cu Ttml. lib.dt Bjptifmt (*ti <fiM.& *" 
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I  nuffn»  Itb. jf,'w  JoM.  f.j.  dicuiK  fuilTc  inUitutum 

pvjUr^rurtc(^ioneni,  quandopriccpit  difcipulis, 
Djittc  9tmxs  gentes  bttfttTjitaes  eot  tn  nomiM  P*t  i «  & 
Filif,t;^  Spnittts  SdtiiU. 

Diceiiduin  umen  eft  cum  {flntenria  commu' 
ni^longc^ue  probabilioti,  quam  cx  Ss.  Fatrbus 
dcfcndunc^4/f.t|i//>.i4.o.f.  3.  f«4r.  difp.i^.fcH  i, 
&  PaUus  trd(t.  I  yj/;/^  uh  pun.  z.g.i.Chiiltum  Do- 
minum  aiite  fuam  mottem  inilicuifle  baptifmu. 
Suidetnr  ex  ilio  loan.i.r*,'^  lu((>nc\uh)venttJefus. 
&  i\fctpuh  tjus  sn  luiMm  ttrrm  ,  &  ilii  dtmrtinaur 
cum  ttsjcr  bipttudHtt.hyi  quibus  re<^e  coUigicJiMr. 
(tt.jtd.i.  baptifmum  non  fuiHe  infticucum  ante 
quam  Chril\us  a  Joanne  bapcizaretur,  fed  ipfo- 
niec  die  quo  bapozi^iis  fuic.  Nam  macetia  id  c(l 
aqua  cunc  (anc^iBau  ,  &  furma  ob  S.Trinicacis 
pixrenciam  Jelignaca  cR. 

Quoi  atcinec  ad  i)ece(iicatem,quz  duplex,  ell 
Heteffi-  alcera  medi],alceri  prxccpci ,  de  quibus  in  noi^ro 
tds  bjp-  £/Wtf.n.5i.lic  1.  Keloiucio.  Bapcifmus  cft  necef- 
rifmu     fwius  iiccelliMt»  medij,  in  re,vel  (ilcero  in  voto, 
quando  i;i  re  fulcipi  nequir.  Ica  V*ltnt.to.^.difp.^. 
g.^.p.^.RepnMM. ij.n.j.&  Sajrus  lib.x.de jMrdm, 
rrf/.S.^.z.rf. i.Sumiturcx  illo  Joan.  ylttftquisre- 
ruuus  /uerit  ex  .tqu4  &  Spnitu  San^  nm  poitrtt  tn- 
rrtite  m:egnwn  Ori.  Si  crgo  deteiflus  bapcilmi  in 
re,auc  voco  fufcepti  •  impcdic  confecucionem 
falucis,  planc  lequicur  ipfum  elfe  medium  ad  (a- 
luccm, 

$00.  2.refolucio.  Bapcifmuseft  necclTarius nc* 
neceiUcace  prxccpci,  Ica  prxter  cicacos  Bonaci- 
na  de  bapc.q.z.p  z.  n.4.  Summitur  ex  illo  M,i(h. 
z^i.Doceteomnes gentes hpttx.antes  tef^  Cum  cnim 
Chrillus  prxcipiac  Apoftolis  uc  bapcizenc  ,con- 
iequeoter  prxcipic  geiicibus  uc  vclinc  bapiizari, 
uc  obcineaiit  laluccm,  ad  quam  ex  prxcepto  na- 
curali  divino  obcinendum  ceiieucur. 

Dubium  efl  i.quando  incepent  obligtre  prx< 
cepcum  lurcipicndi  bapcilmum*  BonMinM  citnus 
H.II.&  J2.B;ucrc</poiidcc  1.  non  iiicepiflc  fta« 
tim  acqoe  bapti(inui  inftitucus  ell:  im6  neque 
ance  morcem  Chriili.  Quia  jugum  Chrifti,  cum 
fit  fuave,  &  lex  vccus  duravcric  .ince  illius  mor- 
tem,noii  eftcredibile  voluilfc  pijilimum  Domi- 
num ,  uc  homines  eodem  cempore  duplici  lcge 
tenerciicur.  Kelpondec  a.obligacionem  bapcifrai 
refpe&u  eorum  ,  quibus  bapcifrnus  Rierac  pro- 
mulgatus  >  cxpilfe  puil  Chrilb  patlionem.  Quia 
cunc  cciravic  lex  vccus ,  &incepic  nova,uc  cot> 
ftat  tum  cx  rciflionc  vcli  cemplircum  cx  illis ver- 
bii  ctnfuinmMumtH.  Relpondec  5.  obligacionem 
baptitn  I  generaliter ,  Scquoad  omncs  incepiiTe 
poft  fuliiciencem  Evangeltj  promulgacionem 
iftam  nrbi  univcrlo.Vidc  V4fif.i.p.d.i^v.(.  j. 

D>:bium  cit  2.  quas  pcrloius  compreiiendat 
obtigacio  bapcifmi  ?  Refpondetur  j .  cum  Su4rio 
itfp. ;  I .fe^l.i.&  TtutMto  tr.i.c.6.q.^.n.  1  jo.  obliga- 
^  ri  aduicos ,  uc  bapciiruum  recipijiic  quam  prtmu 
Trjerptu  commodc  6:dipnc  pcllinc,vcl  (akcm  uc  non  dif- 
tfefuf.!-  ferant  longo  tcmpore.  Ratiocll  quia  cum  per 
■     '  _  bapcilmum  coUacur  criginale  ,  rcM;cnerc:iir  ho- 

' " '  mo^Scfiac  membzum  Ecdcfig^  fiique 


tum  necciraiium  ad  fpiiitualitcr  vivencum,  obli- 
gac  adnltos,ctLani  ?ntc  mortis ariiculum. 

90X.  Relpondctur  2.  cbligari  parcmes  ad  cu- 
xandum  uc  fiiij  &  dcmcftici  bnpiizentur  quam 
primum.  Nam  ccnencur  confulcic  ncceiOcacibus 
familix.  Unde  f  »N<fciiMrir<(/R{ /^.aji.^.cciUcuc 
ConcilioMe<^(o/<ni/«i/j».i  ^.z.ferii  c.xconimunica- 
cionem  coocracosqui  ncn  curanc  bapcizati  in- 
fancera  ante  nonum  diem .  Nam  (ut  docec  Jftcr» 
feCfi.)  poccftEcclcfia  fuo  prxccpcodctcrminarc 
cempus  uc  bapcizentur  (iltj  Chnliianorum :  quia 
ratione  parcncum ,  acquilivic  jusiii  filio«.£aB.ar.  ^ 
pucat  non  peccate  rooicaliter  qui  bipiifmum  iii- 
tancis  per  iCfes  vel  quinquedics  ditrerat^fi  abilc 
mortis  periculura. 

Infcctuc  i.catechameniim»  quanvisin  gracia 
fic  pcr  a<5tum  conctitionis,  ccncii  fub lcthali  bap-  CMtclm 
cifmum  fulcipcrc  opporcuno  cempore.  In(cirur  ""^^'  "^. 
a.non  (alvari  pueros ,  fi  morte  prxcccupcncui  fi-  i*^'*  '^* 
neadualibapcilmi  vel  martyrij  fulccpuoncqua-  ^ff"^. 
vis  parences  voluiflcnc  ipfos  baptizari,  &  lubi.i(- 
(enc  oronia  paraca  ad  baptilmum.  Infetcui  3.(1 
decur  cafus,in  quo  puer  )tAi(icctur  in  utero  ma- 
tris,  qualii  B.  Viigc,&  S.Icanncs  Bsptift?,  adliuc 
tcneri  fic  juftilicatum  furcipcre  baptifmum.Quia 
fiiie  baptilmononcirentcapaccs  alioiumlacra^  _J 
mentoium.  • 

QUitSTIO  II. 
QufnAJn ftt  vurerti  retnota  ut  bjptifmus  rMidc  &  lui* 
ff  adittmtjlraripofittt 

ALtera  pars  quxftionis  vcrlacur  in  materia  ^^^^^ 
rcmoca  circavalorem  ,alccracircal!cictm  ^^^^ 
ufuni  baptifmi.  Circa  piiorem  eft  1.  difiiculcat,  ,  ^ 
quinam  maceria  remota  cerc6  fuificiac  ad  valo-  ^  '  • 
rem  bapti(mi?Sic  refolucio.   Aqua  renfibilis,  cle- 
meiuaiis,  &  ufualiseft  maceria  necefiatiaac  (uf- 
ficiens  bapcifmi.Sumituc  cx  iilu  Jcmhis  3.  Kiji quts 
renAtus fuerit  ex  (XfiM.Ec  definiiur  XTruictufeff.y^cM^ 
l.de  bjftifmo. 

902.  Infertuc  r.  (iifficere  aquam  quanvi<ali- 
quaqualicate  alTrt^amjV.g.  caliciaRi,  fiigidam,o- 
doracam,eciam  fi  fic  aliquanculum  cra(Ijor,&pau- 
co  luco  immixta,dummodo  maneac  apta  ad  ablu- 
endura.Infercur  2.  fufficere  aquamexpreflamex 
luco,habtcam  ex  grandinc,  glacie.  aut  nivelique-  ^ 
fa<flif;item  aquam  deccuxtcntem  ex  balncOjqua-  kjmtiCnA 
\isiuiphutei  odocis.  Infercur  ^.fuihccrc  abique 
uUo  dubio  aquam  maxis,  fluminis,  foncis.ibgnt^ 
pucei,ciftcrnx,pluYix.Infeicur  ^.(iitiiceie  aquam 
illam,qux  repetiturin  tcgumoiitoollaium,  qua- 
do  illis  aqua  elementari  plenis  ignis  lubjicicur: 
item,  rorem ,  &  pruinam  non  concretam,  quc 
cx  vapoiibus  confluit ,  qualis  eftquxin  hyeme 
ex  parietibus  exudac.  Hxc  omnia  cx  dodrlna 
auchocum  quoscicavimusa  n.8y8. 

3.  Ditficulcab  eft  qux  fic  macecia  remota  cert^ 
non  futficien$?Rcfpondeocire illam,qux ncccle-  „ 
mcntaris,nec  ufua  is  aqua  cft.  Undc  m.neria  fuf-  """"^ 
ficicns  baptiliri  cert6  eft  x.  fuccus  herbarum.  ^m'^ 
tcii  liquot  qui  ex  bcrbis ,  vcl  raJicibus,  vel  Ji^^ r 
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talis  liqtiot  non  e(l  iqua  elementaris .  fed  rublbn- 
tiarei  contufz.  z.aqua  ica  alteraca,vel  cum  alio 
corpotcadco  confuij.ucaqux  nacuram  &  dcno- 
minacionem  perdiderit,qualc  lixivjum  forte ,  jus 
ieu  brodium,  (ilrcm  quando  rpilTum:  iccm  aqua 
multo  vinoiniixca,lutum  dentum,nix  gelu,gla- 
'  cies.  3.omne5liquores  qui  f^cic  diHetuut  ab  a* 
qua,  quale  rricl ,  oleum  jVnium ,  lac,  uima,  la- 
crymx,  faliva,  ludur,  &  quz  vulgo  diotur  aqua 
atdem:  item  humot  illc  niiUr  aquz  ,  qui  Ihllac 
ex  incifione  vicis  ,  ex  cucumetibus ,  &  pcponi- 
buj.  Vcium  (inquit  Crf^wp  rr.i  9.^,3. M.2.J  quia 
aliqualiter  prob?bile  ili  iiquuics  cx  herbis 
cxprclTos  ,  faliyam  ,  aquam  ex  faie  refulu- 
cam  ,  ccrviGam,  &  iufcuium  non  diiferre  fpccie 
ab  aquaelementari ,  non  audet  i€gid.  Conmch. 
CondciDnare  cunsqui  fupradid  s  in  excrema  nc' 
cclfiutcuceietuc.  Hoc  imptobat  T4;><^#n»Nf  de 
i)Apt.tr.2.(Ap  I  .R.5. 

913.  j.Uimcultas  cflquxnamlTc  matertare- 
niotab.iptilmidubii?  Retpondcocum  luml/uraio 
J)uhiu  Ubidiligcntercxaminavit,  6c 

nuteria  citavitauthorcs ,  mateii.im  baptiiini  remotam 
liLfttfmi  viJcfi  dubtam  i.illam  aquam,  quasex  vi  igiiis 
pcf  ftiliicidia  defluitex  radicibus,  herbis,  flori- 
bus,qualis  aqUa  r»  iacea.&  fimils>.j.  aquim,  qux 
(ut  traciit  I  tcbcrus Itl.i.de fecretu  ratwrti^p.^.)  ar- 
titicio  quod;tin  cxcrahitui  a  vino,  cuianccafuic 
admixc*  aqua,cum  diibicaiipollic  lit  ne  acua  vs^ 
ra,an  vinip.irtL-s  puriorcs, 

j.Iut  feu  brodium  non  valde  codum  &  fpif^ 
lum,aquam  luto  non  valde  den(b  confliram,  & 
lnciviumlcvc4.aquam  refolutama  falemirino, 
&  a  furtiori  a  lale  montano  ,  quo  Sicilia  abun- 
dat.  f  .aquam  exi.tentem  in  linteo,  vel  digito,  mli 
expiunatL.r.  Q;iia  dubicari  poteft,  an  fic  apta  ac} 
abliiendum. 

Circa  pofteitorcm  parteiti  de  materia  remota 
j^pttftnt  quoad  liticura  bapcifmi  ufum  ,  gencralis  tegub 
/tlit^  'td-  gfj^  ut  baptifmus  adminiftnrtUT  licitc ,  debere  ob- 
nitnijhA'  i^rvari  confuctudincm  Ecclcfic :  atque  adco  fini- 
fit-  pcf  adhibendam  efle  aquam  bcnedidam  factt 
fontiijfi  abfitneccllicas. 

Rogabis.an  fit  lcthalc baptizare  folemniccr  it- 
quacomn.uni  caictadla,  ne  ]a:dancur  c:n:lli  ar-' 
cus  infantii.'  Vidctur  aiSrmare  Bom.^.^.n./. 
Qaiatunc  in  legravi  dclcntur  conluetudo  Ec- 
clcfiz.  Oppcfiti  m  dcfcndit  acritct  &  fukf.  QHtn- 
t,t)uuiuen.ts de  l>Apt,ftgni.i  ■  .Ratiocft,  qiiia  in  hac  re 
nullum  extat  pizceptun:  vcl  fidatur.eft  in  rclc- 
vi.  Hzc  fcntentia  valde  ptobabtlis  cft,&ccrtc  mi- 
hi omnino  placebit, fi  paiochus  adhibuiiretaqai 
calidam  facti  foncis.illam  calcfacien*. 

904.  Dixi  (baptizare  tblcmnit:r)  nam  fi  bap- 
tifmus  privatrm  contcratur  ob  necclUtaccrn,  SC 
aqua  bcnedidi  t*ale  adbioeri  neqoeat,  xeSte  af-  ' 
firmac  Taml/ur.n.^.  aquam  r»on  benedift.im  om- 
nino  eflc  adh  b.MiciJm.  Addit  benc  ,  fi  urgeat 
iKCcliic^s,  matctiam  dubiam  circ  adhib?ndam,  fi 
C«nditit  certah  bcri  non  poUit.  Qnod  ceitc  &cicr>dn;n 
lio  iapiif'^^^^  cum  condirione  mentc  conccpta  in  hnnc 
ffft,s,     naoduntt. Si mMau biL idtnu E tchpttsja in 


vothuii  PAtriSf&t.fit  quahdo  poftea  aqua  clemen^ 
taiis  h<^bcbitur,haptuati  ciebct  itctum  fic  itm4 
esilf>iptiXjiiu',Eiote  If-iptizjtmmume  PMiu,  &i.  Si 
tutic  quis  tuu  uapcizdCus  mateiiaomimi6  infut- 
ficienti,v.g.vino  aut  olco^  bapu2anituum  dcbot 
abfquc  uUa  conditione. 

QU/ESTIO  m. 

j^u«t4Mi J!t  ttuttru  proxi  m*  bMifm  quo  *d  v^lomti, 
&  UitutH  u[uini 

VT  expendatur  prior  quzftionis  pait  cte 
matena  ptoxima  quoad  yalorem  ,  conve- 
niunt  Theologi  cum  S»4r.fe.  i.inip.dtfp  to.fitU^^^'"^ 
l.baptiimi  miteriam  proximi.n  ciic  ablutio-  «"^^/^y 
ncQi ,  quz  proinJc  ficri  debct  per  conca<ilum  "•i 
phyficiun  aquz  ad  corpus  baptizari  ,  cum  fuc- 
cetUva  ctfufionc  partium  aquz  pet  partes  cor« 
porit.  Nam  lacramcntum  hoc  in  utuconfiftitji 
&  ideoaqua  ad  ufum  ablutionis  reduci  debet. 

90 Djbiumcft  I.  quanca  cifc  dcbeac  ablu- 
tio?  Rsfpondco  cum  Suario  difp.^-^.  ftd.i.  &  :  0- 
nuttudehpiifmp.  yn.  4.  Njh  fu.ac:re  quen- 
cunque  couudum ,  &  quod  corpiis  quancula- 
cumquc  aqua  ringatur  ,  icJ  requiri  cam  aquas 
quaiiricatemitafucccllivc  corpus  tingcntem,uc 
per  eam  fimpliciccr  ablui  dicatur.  Co  nttolus  itb.  1. 
q  i.i.tt:iuuuut»  i.c.i.q.^  Cum  alijs  dicunc  fuf- 
Hv.cre  ad  valorcm  ,  it  m  ili:r  baptizpt  infan- 
tem,  moiibundum  imprclfo  C\^r\o  crucis  in  fro- 
te,digitoiquz  midcfado.  Ojietvat  Bjnacina 
cit.n,  15.  non  icquiri  qu6d  auferancur  ibrdcs 
corporis,cumbapcifmus  adfolasanimz  aufcren- 
das  fordcs  fijcnt  infticucus. 

Dubium'eft  i.qualiter  fieri  debeat  ablutio?  AUutU 
Confentiunt  authores  cum  Sujr.ftd.i.  fuiiiccrc  qudit^ 
quod  ftit  pct  afpetfioneni ,  vel  1  nmerfioncm, 
Q  lia  in  alterutta  dari  poceft  iutficicns  aquz  con- 
ta<aiis  fuccclfivus.  Undc  tc<a:e  notat  Hurt.d.^.  de 
tjp  ,dtff.2.Sc  cum  multis  Lejn^er  dibapt.  dijp.x.q, 
xi.Uubrtctrix  manu  imiiiira  in  utctumbapa- 
zct  infimtem  in  parte  princtpali ,  valere,  Ad- 
dit  bene   Tjimbur.  Iti.  \.c.:p.  i.  §.  j.n,  5.  valide 
baptizari  infant-m  ,  fi  piolata  torma  ligatus  tu- 
ne  immictatur  in  Bumen.  &  extrahatut:  non  ita 
fi  ipic  pucr  ex  fe  cadat  in  flu vium  •  &  altcr  pro- 
fcrac  formam.    Quia  tunc   non  abluitur  ab 
alio.  AtHtmat  re&e  n.ii.  luiricicnter  baptizari 
pucrum  fi  minifter  in  cum  linteum  aqua  imbi- 
bitum  cxprimat.  Et  idem  cft  de  glatie  vel  luto 
expreflo  ;  nam  fi  fohim  imprimat,  dubia  cric 
ablutio.  De  immeifionc  abfque  emerfione  ,clt- 
ccmus  infra. 

Dubiumcft     Inquaparte  corporis  debeat  Alktu 
ficri  ablutio?  Apud   FonMinum  dehpt.p.i,n.i^.  inqui 
non  defunt  gr^ves  autiiorcs  qui  allerunt  (iif  pifftt^ 
ficerc  ad  valorcm  bjptifmi  qund  quis  in  quacun- 
quc  (uicotpofis  patcc  ^bluacur.  Nam  ficuc  ho- 
mo  dicitur  vulnetatus,  fi  in  pcde,digita,  vel  qua- 
cunque  parcc  vulncretut,  ica  dicctut  abintt»^ 
£  in  quacunquc  parte  abluacur.  Diccnduoi 

Hb  j  wrocg 


TraBatUS  XXXVlt 


t)uhs  jl 

Itiiio  tn 
btptifmi 


immnfto 
fine  mer- 
fonc. 


dttmut 
tnr  qui. 


Mi»ti> 

fw  ex 

"ijfnfmt. 


lio  ui  kve  damnum  contemni  debet  j  ne  bapci» 
zandus  pcrcat  xienulitcr. 

Dubium  eil  3.  an  incur  at  irregularitatem,<)ui 
baptii*3t  occidcuiJo  intJiitcru, vcl  4CceicT3mio  ejus  ^'^S^**' 
njurtcm  ?  Rcfpondeu  i.cuni  iMnUimoittutoa.  6,  ""^ 
cum<]ut  bapnza\it  projicicnao  ui  puicutD,  \ci  ^*^"^**» 
immittendu  inaquafctvcntcni,  incuriillcittcgu- 
laritatc.  Quia  vcie  patravtt  hun<icioiuin.  Rclpo- 
onico  2.  f.un}  cociin.7.  Ilurtato d. I. ue  i^pt.diff.^, 
&Vt»na[.y  tr.i.ttjtl.h.  cum  qui  ba^tU4»aa 
prxoido  modu  loluni  accelcravit  moitcmj  nun 
incutritrc  irrcgularitateiD.Quu  noo  tuit  hotiiicida. 

QUvtSTIO  IIH. 
QwoiMti  Jit  foimu  ntufttiu  <jrdpt4  bapiifiin'i 
^ud.         V  M  ad  uccciuruui  ^  ciit.iiti^kin 
.  Vwi  rationem  formc  baptilmi  ciia  diAin- 
«Ftccxplivaiidebcant ,  lcilicct>i5lioexterior,  lcu  ^**"*'  . 
adus  baptizandi,  unitas  Dei,  &  ttinitasdivinaiu  '^P^H"^ 
Pcrfonatum,  rcdc  Ecckiia  Latina  untur  hac  tor- 
ma :  hg9  u  bAfttuotti  ttotntnt  P/aiu:&  Ftli) ,  cr  ^fh 
TUUfSMli.[jt  cx  Matth.  cap. ul(. dctiuiuiit  Alc- 
xan.  3.  111  (.ip.  1.  de  h<iptifmQ^Lmil.  Horen.  tndtirct» 
Eugtn.&lruteti.feJ}.  7.4.4.  Nam  liUctialaut cx- 
plicantur  tn  aliiguaia  furnta. 

ibientmratis  cxplicaiur;^dio  exteiior  per  il- 
lam  particuiam  (  Bgo  tc  baptizo  )  qua  lignitica-  Ei^i' 
tur  abiutionetn  lolcrri  111  sdu  cxctcico.  Ncc  r^  i»tndd  m 
fcrt  ad  valorem  qnod  ponatur  vcrbijm  in  ie« 
cunda  vel  tettia  pcrlbna,  \  .-^.  Biptiuiiit,bapttiu~ _k*fti[m*^ 
tttr.  Quiadecllentui  tbrmx  aon  eli  qudd  pooa- 
tut  pcriona  miniilri,  iive  cxplicitc  liveimpltcite. 
Nam  in  torma  Grxcorum  ,  quat  cert6  iutticians 
cll,  ponitur  BAfiizetttr  fnittsChriJlt. 

Dcinde  iatu  cxplicatur  unitas  Uei  perpani- 
culam  ( in  nominc  )  live  vox  (nomeii )  ilii  lig- 
nilicct  iiivocationcni ,  livc  virtutcm  fic  authoii- 
laicn».  Undenon  vaiebit,  ii  dicatur  ( In  nomini- 
bus. )  Dcniq;  fatistxplicatur  Trinitas  perfonarij, 
cxprcdis  pciT  nis  Puttts ,  fiAf  &  Sptiiius  Snntii. 
Uudcnoiiruiiicitaa  valore  ii  uicatur,iB<»^  *J#*«i 
nemmt  Irtnuutis  :  ncc  bxi  Bjiptiioie  inttvmtnetitni 
&  tmtus  :  ncc  haec  Biiptiz.0  tt  tn  mmme  trtum  Ptrfo- 
lurwn :  ncc  hxc  /n  lumtiatimifotentis ,  S-ipittuif  & 
Bont.  I ta  S«,ir.  difp.  zt  .  fec.  j. 

909.  Diccs,  Oiim  Apoftoli  baptizabant  iir 
nomiDc  Chtiili.uth  beturiiiS.  i.n.^i.&tjp.  8. 
n.ii.  C-frfp.  IO.W.48.  cj"f.»/>.  rp.M.  5.  exquibu» 
locis S.  AmUrof  lik  l.dt  Spuitu  S.  lap.^.  S.Btrn.  E- 
P'fi-i^  .6c  alij  docencv.<lcic  baptiin.um.fi mi- 
niitteturin  nomine  Icfu  Chiii^i.Idcm  videtMr  de- 
iinirc  SicoUus  i.iefpon.  104.  ad  Bulgaros  ,  &  rc- 
fertui  mcAp  A  tjnoiUtH  twlt»<lttonfK.d.fi.^.  ubi  fic: 
Si  hi  (inquii)  in  nomine  Tnnitatis,  vei  tanttam 
in  noa.ine  Chtifti,  ficut  in  adis  Apoftolorum 
lcgimus,  baptizati  liint,  coiiftat  cos  non  circdc- 
""«J  baptizandos ;  crgo  non  eft  <i  nplicicer  neccl^ 
Cum  vix  polijt  evcnirc  ut  bjptnnius  aqua  mo-     Oria  ad  valorcm  bapnimi  cxpieliioomiitum  per- 
drca  iSc  Cjliaa  admiiiiilratus,  iiorttm  accclerifc.     Ibnarum  TiinitJns.  JttpTtfL 
Refpondfntz.  cttam  fi  fupponatur  evcnrura  ilU      Hisnon  obftantibirerefpondeo,  invalidam  om-  "»«•"1 
accelcr.ni^>,  bapt.fnnini  e|]«  niiDilttanduni.  Quia     nin6  elii:  formam,  qiu  quts  baprizarct,  dicens  S-  «•wimc 
tunc  p«  accidciii  cvenict  mois,  6c  uiis  acccicra^    go  u  itJftiijf  m  nominc  lefn  Lbttjlu  U.iic  ad  lilud  ''A- 


ramen  eft  cum  muhls  qxjdi  citat  &  fcquitiir  d. 
tatus  aurhor ,  Ibium  clle  iiidubit<tam  ablutio- 
ncm,qiiac  ii.it  pixci^ua  hommts  parxc,quale  &^it4r. 
4e  hpt.mfp.  lO.fecl.x.  pui;»t,  caput  pcctus,  bu- 
roerus  vclicapiiiaik,  Unde  fi  pucr  baptizaturob 
neceiiitatem  in  pcde ,  vcl  manu ,  iterum  iub  cun- 
dirionc  bapnzati  ocbet. 

906.  hxoidisinf<iitur  1.  cum  TMinbortno/ib.t, 
iL  bapt.f.i.Au.  12.  cl\c  ccrto  infuiUcicntcm  ab- 
luttoiKm,qux  lit  tantum  circa  bapnzanai  vcftcs, 
aut  matris  uterum,in  quoeft  inf.uu,vel  iinteum, 
aut  corium  ui  quibus  infans  forte  involutus  cit. 
Sccus  ii  imetgatur  tk  emergat  pucr  vcftitus  in- 
dulio,  iinteo,aut  limilibus  vcftibus  potofis ,  pec 
qu.>s  aqua  petmect ,  &  fulticientcr  abluat.  Tunc 
ciiim  oocent  Cailrop.  d.  a.  &c  Tamb.  n.  6.  ab- 
lutionem  fuificere. 

Infcttur  2  noD  efte  validum  baptifnium,  ii  a- 
qua folos capillos attingat.  1:a  D D. communiter 
contra  Setumin  4.  </.  3.  ij.tKCtim.  7.  lUniicumc, 
7.  ti.i,&'Tvletumlib.  CAp.i.ik.n.  lo.QuiacapiUui 
noneit  huniiiiis  pjrs ,  lcu  qiizdam  luperPuitas, 
_  &  excrc(L>entum  rationali  aiiinia  caien*. 

i.^ubium  eit  4.  quando  ccnfetipoUit  ablutio 
dubi.j  in  ordincad  valorem  bapttfmi  ?-BeneT<im- 
bitr.  cttitui  4K.  16.  relpondet  polic  Ci.nicti  dubium 
«;x  tnplia  capite.  i.  cx  partc  baptizanti!,ut  li  lub- 
miitat  puerum  fub  tegulas  vcl  aiium  iocum,  un- 
de  aqua  dccio-.it,&  tuiic  fiTrmam  proterat.  Tunc 
cnim  pucf  largc  lic  rcmote  vicictur  ablui  laicem 
|uxta  bonos  aiithorcs.2.  ex  patte  baptizati,  ut  fi 
bapiizctur  quts  in  fo>i$  capillis  :  fi  lofans  in  lecu- 
diiia  qua  nalcttur  invoKitus,  li  in  digito,  imuiii 
ibla  m.tnu,  vcl  lolo  pcdc.  JeniqUi  quis  tmmerga- 
rur  in  aquam,  fcd  non  emcrgat.  Q^ianvis  enim 
Suar. cit.  fcc  3.  non  p  'itulet  cinciltoncm  ad  va- 
lurem  bapcilmi,  tamcn  gravcs  authores  tlia  po- 
ituiant.  3.  cxparteaquae  ,  utii  litunagutta  vcl 
-alteratantum  ,  eriam  cercia  ,  quanvis  liiccellive 
fluac  corpus  atiipgcn^ :  cum  gtavcs  authoics  pto 
Uttaque  paite  lcnciant. 

1907.  Citca  pi)ft:riorem  quzftioitfs  partem  de 
licico  matenx  prcxin  xulu,  dubiumcft  i.m 
quis peccaveticinfjiitem  occidcndo  cprcj.dio- 
n:  in  puccum,  vci  immafione  in  aquain  feiven- 
tem,  cum  alitcr  baptizari  nc  n  potueiit.  Rcfpon* 
dco  aliirinattvc  cum  Vafq  difp.i  j^.^ .c. p. ^.StUTio cit. 
difp.xQ.fecl.'\.  Sc  aiij»  quosl.quituii>4.a(ud^M^/. 
pun.*.n.ii.  Q.iia humiaJium cil quid  inttinlc- 
ce  mjium  :  6d  nuo  funt  tacienda  maia,  ut  boiia  c- 
veniant.  Exquorcdte  cum  iifdem  inicrtur  non 
liccre  matii»  luoiibundx  utr:ium  iecate,ut  bapci» 
zccur:infans. 

Dubmm  tft  a.  an  liccat  miniftfarc  baptifmum 
infanci  monbun  JuC'  gntia  morttsacccierstutn.:  ? 
B-*uc  rctppndem  1.  BdUus  cit.  p  1 4.  &  Xdtnbor 
S-^  n..^  h  Jiic  cafum  n.oraltcer  impu;iibilem  eiie. 


ie  bapi 

quod  fercur  de  Apoftolis  bapcizandbus  inno- 
inincleru,  refpondct  Su4r.cit.  fcc.  quanvis  cc- 
munis  (ent.*nti.i  (it  Apodolos  bapiizaile  ia  folo 
nomin:  Chndi  cx  fpeciiiluiir^ieiiUcione,  tamen 
probabtlius  cll<:  (cmper  tuiire  ufos  fjrma  confue- 
ta.  Q;^\\i  ili  id  o/fif}.  ip.  M.<f. Bjpt!z,aifunt  innoiui- 
Don.uu  itju.  X  limilu  in  anjs  li>cis,  lolum  iiidicac 
ba^liz^t^*»  tuiir:  bapc^fuo  tnilituto  per  dominjj 
leliim.  Dicitiif  eti  un  ApDftol  js  ufos  h.ic  forma; 
Eg»  tt  biftm  in  n»mne  Pairh,  &  Fi!if  Domminc^hi 
Itju  d)i tit( &  SpiUUi  S  .tktt.  V lUc  B  lUr.l.  i  .dt  Bd^t. 

MiJp. 

Ad  illtid  quod  atf^Ttor  ex  auchoritate  Poncifi- 
cis  Nicolai  relni  i»  C4p.  a  qu^dAm,  bene  lefpondet 
fd.Aut  ir.  i9.uijp.wtuu  p.  r.  n.t  j.  Nicolaum  ut 
t^ontificcmloluiudeHairc  baptilrnum  collatum 
a  ludxo  fub  debica  forma  non  eife  repctendum 
co  quod  a  ludzo  fucric  coiiacus ;  nam  de  hac  lo- 
lum  qtizftione  fuerat  interrogatus.  Quod  vero 
jldiecit  (inqiiitjbapcilmiim  collacum  lub  exptef- 
(iuiie  i  iinicatis  vcl  Chrilli  fore  validum.non  de- 
6iiivic.fed  fiippof  lir  adhxrens  tanquam  L)u(fl  ir 
particularis  .^mbrollo  &  alijs,  immemor  dcfini. 
tioiium  Pclagi|  vk.  Zachsrix  Hoiuilicuir.  qux  te- 
fciuncur  cap.Ji  reitra.  iap.muiti  cap.w  f.mdo^de  ion- 
ftc.dtit.  4. 

y  10.  Fro  maiofi  e\'plicstic  ns,  &  praxi  bapti- 
zaiuium  fjciaiti  cum  P.nsltro  TAmhtntoiii.ix,  1. 
$.5.  tres diviilones,  &  ap.ionam  lub  ciiplici  ticu- 
lo  formas  ccrci>  non  (ufijcicces>&  foimasdubias : 
quibusaddam  (liinvciicio  )  iionullas  quas  ille 
non  atfcn. 

TITOLUS  I. 
Dtftrmis  cttto  fHj',iient'bus. 
j,       Cocebapcizo  in  iio.-nine  Pactis  Sc  Filij, 

XI    &  Spiritus  San(5li.  Aa.cii.  ' 
a.  Ego  te  bapcizo  in  noinm:  Pacris :  Dei  Filij:vel 

ChiiHi  Dei  Filij:  &  SpiricusSaixfti. 
j.  Ego  tebaptizo  in  nomine  Pacris.tn  nominc  Fi- 
Jij,  in  noniine  Spiricus  Sandi  Eit  m  fi bis  .  ddt' 
Ttturv  x^el)  fitlMtanu  P.tfi^ttAs  FtlifCr  SpiTitui 
SdiulL 

Ego  ts.  baptizo  nomine  Pacris  omnipotentis,8£ 
Filijfif  i-ncis  ,  &  Spiriui?  Sincfli  boni  ,  vel 
Paraclui.  (  Quid)  (  «}  mjw  tit  de  ejfeniia. 
f.Eg  >  te  b.*puzo  vircucc  Pacrii.  6c  Filij,  &Spi. 

ricus  Sauifli. 

6.  Ego  cebapcizo  innon-)incDei  Pjctisomnipo- 
tencis,  &  Filij  C)picntis&  Spintus  Sancti  bo- 
ni,  vcl  Pataclici. 

7,  Ego  cc  baJCfzo  in  nomins  Pattis,  Filii.&  Spi- 
titus  Saucti. QM>a  liiud  (ct)  non ell  dc  circntu. 

S.B>ptizocc,\clt>apcizo  huttc  innomine  Pacris, 
Fil!j,6c  Sr^iritiis  Sandi. 

9.  tg^>  le  abluo,  vcl  lavo  in  nomine  &c. 

10.  bgo  (acerdos .•  Hgo  Hecrus  cc  bapcizo  jn  no- 
nuite&c. 

11.  Bjpcizcrur  fcrvus  Chrifti,  vel  baptizeris,  vel 
bapcizetur  bic  m  nomit>e,  Pacris  &c. 

Vetbwu  tnbM foriiu.  qux  Ki.A  otuintfibabet  im- 
linm  muicatimn,  ftl irnptrniiimm  j & nmqu  i» 


tfmol  ^47 

ieptecitive  proftm  pcttH, 

1 2.  Ego  in  iiominc  Pacris ,  &  Filij  &  Spiritu  SJ 
bapcjzo  te :  vel  Iti  nomine  Fauis  haptizo  te^ 
Filtj  &  Sptricus  Sandi. 

13.  tgo  te  baptizo  ionomine  Patris.  Ego  tebap« 
tizo  in  nomine  FiltjjEgo  te  baptizo  in  nomine 
San(fli  Spiricus. 

14.  N0/,  autlmitatugrMUt  tebapcizamus  in  no-' 
minc  pairis,  &  Fili/,  &  Spiricus  S. 

illud  enim  nts  idem  vadet  atque  Ego. 

15.  Ego  baptizo  vos,  leu  Domin.>cionem  vcftra^ 
Alcicudinemi  Exceiienciam  veftram  in  notni- 

nc  &c. 

N<<;»  ex  ufu  loqutndi  inttlli^itur  unJ  ipf*  perfond 
1/Apiii.anda. 

16.  Egu  bapcizo  iervum  Chrifti  Ducem  ulem^' 
in  iiominc  &c. 

17.  Igt  bdptizo  te  Petrutn  innimme  &c. 
Ego  bapuzo  vos  (  fi  (iini  multi  in  necelljtate 
bapcifmi,  ut  in  rcpentino  naufragio)  m  uomi- 
ncPatris  SiUL^Quu  (vos)  uiem Jigntfuat  atque  te, 
/e, &te.    ^  ' 

911.  TITVLVS  II. 

De  formts  ctrto  non  fujficitnttbus, 

1.  'T?  Go  ce  baptizo  in  nominibus  Patfis  &  Ft- 
lij  &  Spiricus.S. 

Ibt  entin /i^nijicdiur  plutal  tas  Dtorum. 

2.  Ego  te  bapnzo  in  nomme  Cbndi,  Arnen. 

3.  hgo  tebapcizo  in  nomine  Dei,  Amen. 

4.  Ego  ce  bapctzo  in  noniine  Trinicacis.  Amen« 

5.  Ego  te  baptizo  in  nomine  ttium  divinarum 
perlbnarum.  Amen. 

6.  Ego  te  baprizo  in  nomine  Omnipotentis,  Sa- 
pientisi&  Boni. 

7.  kgo  ce  bapcizo  in  noroioe  Genitoris ,  &  Ima- 
ginisejus,  (eu  fpicndoiis  gloriz  ejus,  &  Doni 
leuFlaminis. 

8.  Ego  tebaptizo  in  nomine  Pacris  maioris,  flc 
Filj  minoris,&  Spiritus  Santiili. 
Ego  cc  bipcizo  in  nomine  Dei  &  Sa<fl^  crucis. 

10.  Ego  ce  baptizo  in  nomine  Pacns  Ac  f  ilij .  &: 
grarix  Spiritus  Sandi. 

1 1.  Ego  re  bapizo  in  nomine  San(ftiliimz  Virgt- 
ginis,  &  Saudorum.  Amen, 

1 2.  Ego  tc  baptizo  in  nomine  Patris  &  Filij ,  & 
Spiiitus  Sant*,  B.  Virginis  &  San(florum. 

St  mintjier  mttnd.it  baptix^ve  ind  viftbi  tiei  m  n»^ 
iittntomimn  :  fcius  Ji  foium  :mp!orM  auxiUum 
Vtrgtms,  SAnliorutn. 
1 5.  B  ipcizetur  a  Chnfto  ,  feu  a  Dco  talis  (ervui 
Chrirti.  Qttu  tuiumtiiiprnecttiipliiiteponttur. 

14.  Baptizeiur  (  dcprecative  )  feivus  talis  Chrifti 
in  nomine  Patris,  &  Fillj,  &  Spiticus  SaniflL 

15.  Ego  Baptizo  in  te  nomine  Patrii  &  Filij 
Spiricus  S. 

KameMtranfpoftiumutat  tjfenttaliter, 
i^.  B.iptiza  Fecrum  (crvum  Chtiftt  in  nomtoe 
Paciis  &  Filij,  &  Spiricjts  S. 
Kamijl  deejfeniiautquiprtferi  ytrbit  baptiutt  & 
ntn  dius  ad  tUius  mjndutum. 

17*  £go  intcndo  te  bapcizaie  in  n^ine  Fatrii 

_    ^ 


tc  Filij  &  SpirltUS  5. 

Dilet  mimtxfHdiri  4*u,  &  HHnfcU  itilnuif, 
li.  Ego  me  baptiro  in  nominc  l^atris  &c. 
Njw  iitlnttJJedimfMpfTftiu  b*fttz.4ni&fnfonA 
bdfttz.du. 

19.  Qui.1  fi  duo  fimnl  baptizent?  Si  alter  indc- 
pendcnterab  altcro  jntcndat  baptiz3re,&  fi- 
mul  pooantur  omnil  requtllta,  utsrque  bapti- 
zabit :  (kuc  qujndo  duo  confecnnt  eandem 
faodiaro ;  li  requinta  non  ponantur  fimul ,  ille 
Iblum  bapcizabit>  qui  pnor  fuerit.  Si  vero  al- 
tcr  dcpendentet  ab  alio  imendat  baptjzarCj  in- 
Talidus  cticbapurmm. 

>1J,  TlTULUSin. 

Dcfemtsdubii  fujfidintibui. 

1,  TTJ  Go  le  baptizo  in  nomine  Gcnitoris,  Cc- 
X!l  riiti,  &  Ftoctdentis,  leuSpiratiabutro^j 

t,  Ego  ce  baptizo  m  nomine  Ungentis,  undi,  & 
qHoupfVus  ell. 

Ego  te  b^piizo  in  nomyie  Patiis,  &  Icfu  Chti- 
ih,  &  Spintus  Siudi. 

4.  Ego  te  bapti^o  in  nomine  Patrisj.  &  Filii  >  & 
Spititus.  Qui.t  nomm  Sftrtiusejl  (0iimunc  Deo& 
Angtlis. 

5.  Ego  tc  baptiro  in  norcinc  Pattts,  &  Verbi,  & 
Spiritus  S. 

6.  Ego  te  baptizo  cum  nominc  Patris ,  ciitn  no- 
minc  Fi!:),  cum  noa.inc  Spiritus  Sanfti. 

7.  Ego  te  baptizo  (ub  nomiue  Fatris  &  Filij  & 
Spintus  Sandi. 

2.  Ego  te  bapttzo  pet  noinen|Pattis  &  Filij  & 
Spiritus  San<^i. 

*  f,  Ego  ce  baptizo  cum  Patrc ,  Filio ,  &  Spiritu 
Sando. 

10.  Ego  tc  baptizo  in  Dco  Patrc,  vel  in  eflcntia 
Patrif,  vel  lu  unuDeoPacre,  Filio  &  Spititu 
Sandlo. 

XI.  Ego  te  baptizo  In  Patre,Filio  &  Spititu 
Sapfto. 

I?.  Ego  te  baptizo  ineiTcntia  Patrisfic  Fili  j 

Spiiitus  Sarifli. 
13.  tgo  te  baptizo  m  uno  Deo  ,  Patrc  Filio  & 

Spiritu  Sanrto :  vel  in  unum  Dcum  Patrcm» 

Filium  &  Spuirum  Sanclum,  vclPeruiium 

Deum  Patrcm,Filium,  &  Spiritun;  San<5liim. 
X^.bgo  te  haptizo  in  viitutCjauthonutt  &  tidc 

PatriSjFilij  ,(&  Spititus  Sandi. 

Egot:  bapnzo  innomincSpiritusSaiiAi,  Fi- 

li|,  &  P.itri$. 

15.  Ego  tc  baptizo  in  nomcn  Fatris,  Fili|  &  Spi- 
ritusSandi. 

16.  Ego  tc  tingo,  Intingo,  Mcrgo,  Immcrgo,  a- 
Ipergo,  Aquam  infundo  ,  BjImco,  conjicio  in 
aqujm  in  nomiiK  l  atiis ,  &  Fili|  5c  Spiiitus 
Sjntfli. 

X7.6aptizat,  velbaptizet  ( tmfer<itive\)te  Deus, 

vel  Chiillus  in  noininc  Patns,  &  Fiiii  &  Spi- 

ritus  San^i. 
ig.  Baptizatis,  ieu  b^ptizeris  {,itcm [miferjittve )  a 

Deo,  vclaChrillo  In  nomme  Fatiis  iJc  Filij, 

&  Spintus  Sand^ 


Hasomnes  formasjudico  d«bi3s  proptcr  au« 
thorcs  quicirca  iliaidiversc  rcntmnft.  &  ci- 
tamura  Tamborino  lib.  a.  dc  baptirojoc.i.  §. 
y.  Ubi  ad  finem  n.  5 1 .  5c  5».  prolcquinir  vira 
&  lign  ficationcni  Veibi  Siculi  IngrMwmire 
<]uo  obl^ctricesiblent  uti.  quando  baptizanc 
in  tc  fubica. 

QU^STIOV. 
Qudnde  fofit  4t  debejtt  fien  iterdtiobjftiftni  ftb  mi' 
duione  ? 

pij.y^  Onftat  ablquc  peccato  itcrari ,  fctire- 
pcti  bapiilmum  fub  ccnJitionc,  tjua- 
do  extat  latioiMbile  dubiuu)  juris  v^i  ta<^t,an  tii:- 
rit  baptifmuscollatusf  Nam  conditio  appoiica 
^ic  ne  dctur  vcra  illa  iteratio  ,  quz  prohibetuf. 
Quia  (utdiciturf.i^./9/««ii'rj«j  i.at$l.t.de<onfe(.^ 
non  intcUigitureirc  iteratum,  quod  ambigicui  <l- 
k  fsL^um. 

i.Ditficiiltascft  qualc  nam  dc  fufccpto  baptif-  jfgf^fj^ 
rao  judicetur  dubium  vcic  rationabilc  ?  Sujr.utff.  i^^f^^ 
2./ff.l.tf.  fed(]uties,  Vdfq.  diff.  i^i.f.  4.  n.  20. 
Bonai. de  fMram.mgen.  atfp.i.  q.z-f.  1  .n. 36.  docenc 
rationabilc  di  bii  m  cflc  iniud  raiioiii  confunum^ 
&  hominecordatod»gnumeft.  Qii.iiitcrvcrb  il- 
liud  adtflc  iudicctui?Rcrpondct  PAUusir.i^dtff, 
fn.fun.  13.  in  dubio  jutis  fpcdandum  ei]e,an  pro 
conrraria  parte  fitopini  opiobabilis:  eacnim  lla- 
te  judicaiut  piubabihter  nan  iuiile  baptirQ:.uni 
collatum  ,  atquc  adeo  eiit  repctandu*.  In  dubio 
fai^i  (ait )  nulia  firma  rcgula  dari  poteft,l'ed  ptu- 
dentis  aibittib  ft^bitur. 

Ijmlormus  cttaiMiltb.  a.  de  b.tft.  caf.  I.  S.Ff.  ttes 
apteicgulasalijgnancptobapulmo  tterando.  I. 
icgula  eft,  quotics  confcrtur  baprifmns  materia 
vci  lotmadubie  iiidicientibus,  eft  ncccil^irib  ite- 
randus  lub  conditionc.Si  vci6  iuciit  coilattis  ibr- 
ma,  aut  mateiia,  aut  mcdo  aliquo  certo  non  iuf* 
ficientibus,  erit^cmnin6repetendus,ied  null.t  ?p- 
ponetur  ccncicio.  z.reguia :  quoties  proutiaque 
parte  datut  opinio  piobabilis  fi\t  cx  jurc,iivc  ex 
f?Aocirv.a  valorembsptiimi ,  toiiespo  crit  ite- 
rpti  baptilmus,  (ed  abfqut  cbligarionc.  Vide  Httrt. 
de  bdft.  dtfj.%.&  Lt^mdtn  nff.  ttb.  /.<".  33.  Undc 
TMii^or  ».}.  putat  uc  quis  obligetiiL-noii  iteraro 
huc  lacrameiitum  riebcre  adclie  proialcm  certi- 
tuoincm  jam  collati  validc  baptiTiiii,  nec  iutiiccrf 
quancunque  piobabilitatem. 

3.  Rcguia.  Qucticsquiicftmoralitcrccitus  f» 
baptizatum  cfle  ,  quanvi.<;  habcat  iufpidoncm» 
vcl  lctupulum  lcvem  de  carcntia  baptilmi,rebap- 
tizari  nequir.  Rario  eft,  quia  imprudentcr  opc- 
ratur  qui  abfque  probabilitatc  rtgit  conrra  mo- 
ralemccrtitudinem.Undevioii  piacet  {(ttmtSnHd, 
de  bjft.ftig.  8. 

914.  2.  Diificultss  eft  quatnam  ccnicri  deheat  Certitmk 
moralisccrtirudodc  fulccptobaptifmt'?  TAmbui.  Jimdlisdt 
or.;.7,moral  eilii certicuduie  rectc aihrmatdelu-  bdfttfim, 
rci  ex  co  quod  quis  fucrit  natus  iuter  fidcles.Quia 
intcr  hos  datur  ufusconfcrendi  infallibilirer  bap- 
tiimum  patvulis,  &  validc  conferri  pra?lumitur« 
Sccufi  intet  Lxieticos,  N?m  fi  intcr  liks  &  ab 
~ ■ iliis 


5)f  h.tptifmo'. 


^4^ 


nUs  fuerit  quis  haptizJtusJ  dcbct  rcbjptizari , 
qnnndo  cx  circunftanttjs  futlicieutta  reddatut 

Ad  moralcm  certitudineni  baptifnr.i  (Iifficit  a- 
lUfofito-  nusteftis.dcquo  non  dctiir  mjndacij  fufpicioi 
rum  fue-  qui  adiimct  (c  ccrto  (cire  ce  ciTc  b'p(izatum,For- 
rarTi  bdp-  tior  eft  (ides  baptifmi  quz  habetur  ex  libris  paro- 
tifmus.  cht.  Vro  roaioti  intelltgcntia  hu)us  moralis  cct- 
ticudinis  (unt  decidendt  nuiinuUi  ca(ii<i. 

Rogabis  t.  nn  &c  quomodo  expcficis  ,  tul- 
go  engeycados  ,  baptifmus  conferri  debest  ? 
Tamlfur.  ttt.  f.  j.n.  &  PaIus  de  l.ift.  ftm.  i  j; 
n.  6.  con(entiunt  cum  Vajquu  dijp.  i^o.tAp.  4. 
n  z6.  in(ancetD  ezpoiitum,  i^ui  teciim  ?iii<ti 
teUimonium  baptifmi  y,  g.  in  (chedula  ip(ius 
collo  appenla  ,  ctiam  a  nullo  (ubfcripta  ,  b^p- 
tizandum  non  cffe  etiam  fub  ccnditionc.  Qtiia 
hujufmodi  tel\imonium  inducit  moralem  cct- 
titudinem. 

•  91  f.  Nihilomtnus  QmtmMiuennJiltb.dihpt» 
9.abfoluteccn(ctomncs  mfantes  mter  Ca- 
•Micos  ubicunque  cxpo(?tos,  ctiam  (1  h^bcaot 
fcriptum  teftimonium  dcbaptifmo,elTe  ("ubcon- 
diiione  baptizandos.  lambcr.n.  a*  illi  acquiefcrt 
qticad  pattcm ,  fciliccc  poiTe  talcs  infantes  ftc 
baptizati ,  (ed  ncn  dari  obligationcm  ,  uc  bap- 
tizentur.  fcgo  mcviia  incedetem  via  ,  negfns  cf- 
ie  (ic  bnptizand  >s ,  (i  nafcantur  intcr  catolicut 
in  iis  teginnibus  in  quibus  non  dcgunt  infrde- 
lcs,  V.  g.  lucci,  Mauri,  vclhstecici.  Quia 
tunc  non  dt  pericuium  deccptionis.  Atiirmsnf 
fa6  c(le  bapttzandosn  nsicancur  incer  cacolicos, 
in  iis  rcgionibus  in  qu  bus  degunc  infiticks.  Q-  'ia 
pcticulum  cft  ne  cxponacur  ab  infidelibus ,  in 
quibus  <jecur  prKfumptio  deceptionis.  Ita  1'al^us 
n.  6.  Quando  veto  infansexpcdtusift  Cnetr— 
Aimonio  baptifmi ,  (emper  baptizandus  cft  fub 
condttione ,  ik  alhrmant  citari  authores. 

Rogabis  2.  an  litbaptrzniKius  fub  conditione 
infjiis  domi  bapti/iitus  ab  obKecricibus  ,  yel  aiijs 
rudibus  periunis^  Quincanad.  loco  fupra  ciia- 
to  dicit  abfoiutc  repccendum  clTc  bapiilmum 
fuL  conditionc  >  quando  coitftat  tutiTe  ab  ulit\e- 
triODUs  collattmi :  (ortafre  quia  inejiiS  regioiti- 
bus  (atminz  iilas  (uin  iinperita: ,  vci  ut  pluri- 
n  uniautvencfitx,  autdc  enore  vel  hircii  luf- 
pedx.  Cautiiis  loquuntur  jmLor.  n.  7.  &  Fi- 
Uusn,  7.  qutbus  adhxieo.  N>m  ti  obftetnccs, 
auc  pcitonz  ludes  ]uxta  decretum  CaihcLiliTii 
Roiruni  2.  p,  c.  2.  45.examinata:  a  parocho, 
qualitcr  contulcriiit  baprifmum ,  non  rctpon- 
^canticdti  &  (iiniitcr,  bapciiOiUS  onjninb  re- 
pctendus  cft. 

916.  Bxamiruri  ancm  debcnt  pizcipue  in 
Txdment  quatuor.  i.quam  formani  ptcferaut.j.  quam,& 
fflfftflTui  quaiicaoi  lofundanc  aquatr.  3.  .tn  tlmul  (iniulta 
tcmorali  foimam  pronunciens  &  abluani.4.  qusi 
habcant  intcncioncm.  Undefiin  bu|Uinicdie- 
xarr  ine  ccrt6  deprchci;d?tur  iiihil  defiiiiTe  lub 
Ibntiale ,  b.iprirmus  rcpetencus  ncn  cil :  fi  lccus, 
(ub  conditionc  repetatur.T»»i/«r.  n.5.  ncc  111  piio; 
li  afu  030.  u£t  bt  iiii(ii«u<  icfciuitricn.; 


Olfietrins 
t/Mptifmus 


Iccriri  etiaiii  dcbct  (ihquTt  Vulasu  ittatus)  ia 
cbiTetriccs  fueiint  vcncficx,  (ig«,  icu  uu!  ti- 
cz.  Quia  ab  hts  ptxrumitur  nuii  rr<ftc  admiiti- 
ftiatus.  Ex  quo  facilc  damnari  non  dcbct  con- 
fuetudo  ahquatum  dixcefurr. ,  max:me  Antucr- 
penlis  piJticiibens  lebapiizaii  iub  condicicjnecm- 
nes  ittfantcs,  qui  tuerc  ab  obftetticibus  baptt^ci« 
C^ui.t  rcgulaiucr  adcft  pcriculum  baptilnii  invs- 
lidi  in  regionibus hziefi  intci^is.  Etincafudu- 
btiCinquit  H^iiius  n.  7. )  Jcapcr  inf>vorenibap- 
ti4nii  inclinandum  clt.  Seclufis  veub  (  condu- O^^'''^ 
dit)  fupradiiflis  rationibus  dubitandi  ncqua- 
qu«ai  baptitn.us  ie|.etendus  cft,  ex  eo  ^iK- g-*tdQ, 
cise  qu6d  fuciit  ab  oblktiicibus  collatus.  Prc- 
fertim  quia  cbftetiices  (  utait  Tathbn.  10.  ) 
tcnentui  U'b  lethaii  lciie  quidquid  ipc^tad  va^ 
loicm  b  ptilini. 

Rugabis  3.  quid  dicendum  fit  de  infan- 
te  inter  tiiHies  nato,  qui  tamcn  ab  infidchbus 
aireptus  cft,  &  inter  ipics  nutritus,  quando 
ncmo  cft  qui  baptizatum  clTc  tettetur?  Efle 
fub  conctncnc  rebaptiznndum  decicit  Grfj#r. 
13.  m  Efijt.  4.  ai-;  Botiirpc.  qix  rcteitui  in 
€1^.  pjrvultt  le  «mfti.  aiH.  4.  Secus  eft  de  eo 
qui  intcr  fiddcs  eoucatts  cxiftit.  Qiita  (  ut 
dcfinit  /iii»r.  j.  m  t*p.  rtnttns,  dt  p-tilytere  non 
Ii4p:tfati  ,  iili  m  caieie  biiptiiaio  ^itli^ue  con- 
jcCtuits  &  indicijs  graviQin  is,  crcdi  nrn  pc- 
teft.  Ita  St  gr.d.  ii.feil.  i.infat&  Ujmn  liL 
fum.  5.  tr.  2.  (op  5. 

5>i7.  Ixoidis  infcriur  t.nulhtenos  ef-^^^,^^^ 
lc  repctcndum  baptifmum  ftante  unico  tefte ^,,^^^^ 
omni  exceptionc  iraicri  qui  de  collaco  bap 
tilm>»  trft  ficctur.   Ita  f.  Uin  n.  g.  ex  Skarit ,  Jr  . 
d.  11.  jei.  2.  C  Agid.  Beluro  q.    66.  4.  j».  n.   '  ' 
97.  1  ttrtur    .  cum  tAlio  iitato  r  11.  aoul- 
tum  de  fuo  baptilmo  prcbabiliter  dibitatem 
efie  cblig-  tum  ex  ptxcepto  ch;t'itaris  ptopi.x 
piocurarc  b:iptilmi  upctitiopcm  ii-b  conijjtio- 
nc  ,  quoad  fiai  p  ilit.  Iiifeuur  «^.  ci-n  ccflem 
n.   ii:.  &  Vaf^uio  afp.  i.)<J.  (op.  4.  a  n.  :8. 
in  caiibuc  ,  iii  quibus  pctcft  rcpcti  bap  if- 
n^.us  ,  tcneri  parcotcs  itiiatitis  rcpctitioneHi 
procurare  ,  &  parochum  rcquifiium ,  vel  co 
cefi;iente ,  quenitbcc  aliura  (^ccrduccm  conce- 
deie. 

2.  Difficultas  eft  ,  qualitcr  baprilmus  in 
prcdida  reperiiione  confcrri  dcbcac?  Relpon  C«f  frin- 
dco  in  cap.  Ce  quilus  j.  de  lapitfm  poni  for  '^^•'i' 
n  ani  (ervand.im  in  bapci  mo  ct  nditicnali , 
cftjyc  :  ailaptisjuw  es  ,  ntn  te  LpifjD.  Seaji  mn 
d^^ftpmatusts,  ego  tt  hdptiuamiibmv.e  &t.  Palaus 
cit.  fUH.  I  j.  w.  72.  rede  dccer  lUiUuir.  eflc  pec- 
catum  .fipricii  paicelupprefl^a  foli  m  pro(er;- 
rur  pcftcrior :  &i  rtnam  ts  bafti^att.s  ,  e»o  U 
laffiijo     ^z.  Qtija  his  Verbis  (ari<  dcclarat"* 
nontncendi  collationem  baprifmi,  fihcjamvc- 
rccollatus  (uir. 

Addinir  ex  Sitir.  difp.  22.  fecl.  Var.  Sttt 
c^uarts  &  Vjfj.  nfp.  1^6.  cap.  4,  in  ffmc,  ouan- 
do  baptifmus  (ccr  x6  conlcnndiis  tft  ,  futBccic 
^uod  ccnditiO  iLeiitc  corcipiattu.  Rctftc  moner. ' 

li  tAjman, 


rrs^m  xxxm 


Ijjfuuw.lih  ^.fm.tr.\.<af.^,  \n J5/;/,  quantum fieri 
tdfttfma  puKric  lcjndalum  vitaiiuiirD  clic  :  unJe  ij  ucc~iio 
toaitiMA  icbapt.zationis  Gt  re€rcta,^baptilmuminEcclclia 
m  qtuU-  toribus  claufis  mia.ftrjndum  eire  ,  pia:lcntibus 
ttrconfe-  lantumpatrino&parentibus,veltutoiibu$  bap- 
rtndus.     ^  ^^^^>  quibus  dcciaranda  ti\  a  n.inilbo  caula  re- 

.petitioniSj  &  baptilmus  lubexpreOa  cunditto- 

ne  coiUerendus. 

91S.  iMnbta.Uk.z.  dthAfi.  C4f.\.       pro  hu- 
fstrmus  jufmod.  praxi  nctat  Kdi^um  dapiilmum  pof- 


Si  loi]Uimur  ck  licitoufu  bapttrini,miniller  or- 
dinstiusilliut  e(l  proptius  faccrdos ,  nempe  paro- 
chus.  Uiideextracalum  nccclhtaiis,  quicunt)U8 
alius  etum  facerdo»,  imo  parochus  altertut  pato- 
chixiilicitebapttzabit,  mli  bapnlmum  conffrac 
de  licentia  Epilcopi  qui  cil  procbu»  fupremuf 
(bz  dizceli>,vel  cie  licentia  proptij  parochf,qudc 
fola  rurticit,  nequc  rcquiiKur  (inquit  Istnb  tpm. 
tdp  2.  t.N.  I.  appiobatiu  bpilcopi,  litut  rc- 
quiritur  ad  Ucramcticum  pxnuenti*. 
9ZO.  Uubiumefl  i.an  VicariusCeneralisabr- 


a  (Mi;rrib  le  confcrri^^omi ,  vel  in  quocunqueluco  pt  va-       ,    —  .  .   .  . 

Mfo  lnp'  titn,  eciam  ocultillimc  ,  ubi  mancat  lolu*  cum    que fpecialihpilcopiconccllione polLtlicitcbap.  ''"'f 
tifnit,      fvlo.  Notat  a.  pofle  confcrri  a  quopiam,  led    ti^arcoves  parocbilujc dijEceiis ,  aiijsqi banc c5-  i"*^** 
certe  perito,  et.am  fi  facile  iacados  hnbcri  pof-    ccd<reiicenti.!m,conttadicente  patocho?  Jdmimr% 
ilr,  Nocat  5.  non  eile  adhibendum  patrmum,     iii.n,  6.  slhimaiivam  relolutionem  colLgit  cx 
fi  camen  adb  beattir ,  non  contrabi  cognatio- 
nem  fpiritualem.  Quia  hxc  (blum  contrahi- 
tur  in  baptifmo  abfoiuto :  quidquid  in  opofitum 
dicat   ftra.  i.'<  iiatr.  dij^.  25).  /«7. 3.  Notat  4.  ne- 
ceilarias  non  elle  aliquas  Ecdcfix  cxrcmonias. 
Qi  2  ceremoniX  &  folennnitates  fuere  k;lum  in- 
flicucx  pro  bjiptifmo  abioluco.  Addic  curo  Qutn- 
tMiMi.fiuj^.  18.  nec  cciAm  inter  bafJtizantcm  & 
bapci^acum  oriri  cognicionem  fpiritualera.  ViiH 
'DtjaiMti  p.  \i.to.%.  rej^  ^7. 

Obfcrvat  bene  ip(e  T<i!HburMt.f.%^  n.  i.quan- 
Conftpo     adultus  lub  conditione  r^  bDptizatur ,  fi  tx  l^- 
fofi       thalifit  fibi  confciuSt  (edilponere  per  couttitio- 
tifmum    '^in  vcl  atcritioneni,  fed  non  ncceUarto  per  la- 
canditio-  cramentalcm  conre(rionem,ut  gratix  cbiccma- 
ittttoii.     vertn  :  deinde  fufcepto  iam  certo  baptilmo,  do 
beieeundem  ea  peccaca  ance  bunc  certum  bapnl- 
mum,  &  pofl  illumdubium  commilfa  aperirc 
.  conklljrio ,  Sc  ^  illo  abfolvi  fub  coQdiiione  :  ut 
li  force  fuit  verus  primus  baptifmus,  (ervetuc 
CKiilli  prxcepium,  quo  jubemur  clavibus  fub- 
jicere  omuia   lethalia  commilfa  p^  i\  baptii^ 
mam . 


VI. 


QJJyESTIO 

iQitrf/ii  ejtpcfu,  &  debtM  tninifier  bjptifmt  ? 

A  Ccipere  debemus  duplicictr  n  inif- 
truni  baptiiini  ncmpc  quoad  valo- 

"Slinifter  rem  lacramcnti,  &  quoad  licituroillius  ulum.  Si  ,    ^^.    .«^ 

*4/)f//;wf.  loquamurdevalorc,  quilibechomo,  quifciatla-     in  calu  necellitatis  ?  Noca  prudemis  aibitrio  fij/gri^ 


Bdrbofadepot.tftJi.p.^.aU,  54.  Scmpcrcamcu  ob- 
lcrvanduu)  clt.uc  conferatur  parocho  ea  elce- 
roolyna  ,  qux  illi  ctdic  cx  coUaiione  bap- 
lilmi. 

Dubium  eft  a.  quale  peccatum  fit  Bapti-  , 
zare  abfque  liccntia  paio^hi  l  Rclpondeo  cum 
liMvairo  i«p.  27.  n.  7.  clie  letbale  cx  genere  fuo. 
Njm  fic  ageru  ofTendit  juniti;>ai, facitquecon- 
tra  ctiicium  aitetitu,  nifi  forte  cxculeiur  ex 
prxfuirpta  (acultate  patochi.  qux  (uiiicit.Di' 
XI  ( cx  genere  fuo  }  quia  fi  fiat  fcmel  aut  bii 
non  •ontradiccntc  parocho  >  ncc  de  hoc  Oiul- 
lum  curantc  ,  \idetur  Imbuttni  n.  j.  ex  pac- 
vitate  matcnx  ede  ad  lumnitm  veniak; 

Dubium  <ft  3.  an  religii-fi  ex  pcivilegio 
poilint  baptiiuro  ablque  iicentia  pai ochi  f  be-  ^^S''j* 
ne  cum  Hudfo  reicivit  T*Uus  ut  bapl.  dijp,  t,m  ^^^. 
p.  9.  n.  3.  ilios  cxtra  c<lLni  necelliiatik  lolunl 
pc  itc  baptizaie  in  terri&  ii  fideiium  ,  ubi  non 
cium  lunt  Ecclefix  fundatx  :  in  sli]s  vero  lo«' 
cis  baptizare  lolcmiiiter  ncn  pt  flc.  tJnde  fi  io 
bu;u(modi  locis  baptizent  cx  ticcntia  parcchi, 
non  pcccabunt  ccnira  iliius  jul\iti;iro  >  fcd  (b- 
lum  ccntra  prchibnit  ncm .  qix  datur  in  (a* 
cris  canonibus :  &  tunc  (()lum  venialiter  iquod 
peccatum  (  ut  lentit  Sluwdtidd.  dt  l/^pt  fing, 
ult.  )  poteiit  cxcuiari  cx  lola  vcluniate  pa- 
trit  id  cx  devotioQc  >  a  rcJigioib  peten- 
tu. 

921.  .Dubiuro  cA  4.  qualisnam  (ervari 
debeat   ordo  /nter   baptuaturos  qui  adfunt  BmisJ' 

...1..  .A. >  vr.  i  •  •    <  j 


vare ,  8c  vCrba  proferre  cum  dcbita  intentione 
rriniiler  enfe  poreft ,  fire  fit  facetdos ,  five  laicus, 
iivc  vir  five  fxmina  ,  five  baptizatus .  five  non 
baptizatus.  EH  dc  fide.  &  dcHn^tur  ab  Lugtnio  4. 
inCnuil.  Fiortnt.  pefi  uU.  ftjim.  f.piiMUfm,  i^fj^ 
turqueexfrf^  4d  Umina  )o.^.  i.Cdp.  Romatm  tap. 
In  iitufuate  de  con/ec.  diil.\.&  tap.  Fitmiter ,  de 
fummu  Trinit.  Rjno  a  priori  c(\  inllitutio  Chri- 
Ai  dedaraia  per  ufum  &  confuetudinem  Ecde- 
lix.  Congruentia  patec  ex  hjjus  (acramenti  ne- 
ce:litate,  ob  qiiam  fuit  congruum.ut  daretur  po.- 
tcdis  illud  miniftrandi  cuiiibet  ratione  uienti, 
ficuc  fuitcongruumquoJinftitueretur  fub  ma- 
teria  commuiii,  omnibus  obvia,  6c  fubfonna 
fiolc  percepiibiii. 


reliqui  quando  detur  huiufmodi  neccSi- 
tas  ,  ad  cuam  probabilis  ti.i.or  n\oriis  (ufii- 
dr.  Refpondeo  cum  citatii  authoribus  ,  & 
Uuriaiio  de  Lapt.  dij^  i.  ai^.  3.  (ervari  deberc 
hunc  ordincm  ,  ut  parocho  ablcnte  baptizec 

Suilibet  facerdos ,  huc  abfente  Diaconuj  ,  6c 
mili  ordine  inleiiores  in  gradu  ,  nempc  fub- 
diaconus  .  deinde  Acholitus,  deinde  Exord- 
fta  ,  deiiidc  Ledor ,  dcindc  Oftiaiius,  dcmutn 
cleiicus  primx  t^nlurx.  Qtiod  fi  nu%u  ex 
didis  prxfto  lit ,  baptizet  homo  laicus,  de- 
inde  fxmma  ,  &  in  prxdi(florum  defeduni 
hxreticiis  ,  infiJelis  ,  apoltata.  I'rxfcrendurn 
e(Ie  Sacerdoti  cxcomrnunicato  non  tolerato 
laicum  docct  Hiatadus  de  bapt.  dtf,  j.  fed  op, 

pofitupi 


7)e  Upttfmo. 

po6tutn  cum  Unrifitz.  'tenet  Tmbtcf,  ut,  $.  2. 


251 


w.  2. 


I^iibiua)  eft  5,qaa1epeccatum  (ic  inyeriio  pr^' 
>     caAi  otdirus^  T*mlmuuus.  ^ji.  2.  exiliinut  ncn 
ctte  peccatum  grave,  li  pizlcinaacijrabiiiconve- 


tu 


Dicncc  ,  qualcetlecy  lihxicticu»  p^xfettctui  ca- 
thoiico  cum  rcandalo ,  vel  cum  peticulo  bapci- 
2iandi  invalide  :&  iicdeab|s.  Nihiiuminut  dicen- 
du  n  cft  cum  iiuiui  uff,  j  1  .fcct.^  peccaic  gtavi- 
tcr  non  paftorem  baptizaiuk.tii  ptxlentc  &i  invi- 
to  fdHmeJImtUtti  U>(iktpit7.aniem prtfime& mfi-- 
to  Mceracte,  iion  iia  rciii^uu»  :  quia  itoj>  in  hi>, 
ledin  illis  gravisinverliocofflOjictitur.Addic  be- 
ne  i.xiiMrw  Pm  «isp.^.n.  1  x.  vix  cxculari  a  mor- 
tali  qut  lelK^o  fiiieli  pag^num  ad  baptizandum 
invitarer.  Adverte  ordmem  ptx  ntfium  iion  cllc 
niucandum  ad  hoc  ui  txri  ina  |utta  pizteiacur  vi> 
roinjufto,  vel  laicus  )Uftus  lacetdoii  uiiqu  >  v.  g. 
publice  concubiitario.  Qaia  jamdiximtKn.  88 
non  teneri  ledilpoi>etcao  grauam  enaui  lacciuo- 
tem  qtn  baptizat  privatim  ex  neccditacc. 

9*2^.  Dubiumelt^.  aui  &cumquibus  bap- 
Cegnatu  x.\z2ns  contrahac  cognacionem  fpiritualemf  Con- 
fhtrmulu  j^^j  aefinitione  1  jannts  8.  uf.tuilmiiM  jo.  q. 
Mptsum-  ,^  baptizantem  ettam  in  neceltitate  cuncrahcie 
crgnationem  rpintiialem  cum  bapnzjto  ,  5c  cum 
e|iii  pirentibus.  Eli  autem  ( inquit  7«»^.  n. 
8.  )  notabiledircrimentnterbiptizaiicem  &  pa 
trinum  rulc^pientem  :  nam  baptizans  in  ncceiii- 
tate'  cetto  coiitrahit  c«^gn2ttcncni,acrurcipie.is 
foliim  contrahit  prob&bilitet ,  cum  aliquiaucho- 
rcs  id  negent. 

Limitatur  illa  dcfinita  refolurio  atcxtu  cira- 
to  ,  iit  videie  eft  apud  Samb.ic M.jaT.lti>.^.  dtfp 
16.  n.  i.  quia  qujndo  conjux  in  iiecedicate  bap-! 
ti7ac  filium  ccmmunem  ,  roiiccc  fuum  &  a|- 
teriusconjugis,  ccrt^non  conirahit  cognatio- 
nem  ,  nec  protnde  impeditur  a  petitione  dcbiti. 
Hoc  Ttmtm. *.  8.  ex  Ittatjido  detnar.  d.  1 8.  dtg. 
<J.  inteliigit  etiam  fi  acfint  aii)  qui  poiiint  &c  vc- 
lint  baptizare.  Rcdt  iis  tamcn  neg<t£.iw/6rx,ri;4' 
tus :  quia  tunc  ccfbt  necctlitas :  addit  vero  excu<' 
(ari  neimpediatur,liindeliberat6  accurtens  bap- 
tizet. 

J?roce<4it  di^a  limitatio  ut  non  contrrhatur 
ilh  crgnatio  rptrittiahs ,  quando  unus  conjux 
•'•  b?pti7ei  filium  (<:>|ius  alterius  con|ugts :  fimiii- 
ter  t  ii  )am  ad  fi Jem  convcriiis  bapcizet  uxotem, 
qiism  infidelem  duxcrar.  Hadcnus  didta  Iblum 

fjtoccdunt  dc  baptila  o  filij  Ircinmi.  Nam  fifi- 
ius  £t  iilcgiiimus,  uc  fi  pater  baptizet  filium 
fuum  cx  lua  concubma  ,  proindeque  illegiti- 
rnum ,  coimahet  cnm  illa  c<  gnationcm  (piri- 
tualcfr ,  itsut  mm  potlit  ei  p(>Aea  nubcre.  Quia 
'in  <ap.  M  Umma  fJum  exof^ur  baptizans  in 
nccctiit^ite  fiuuro  fuum  natum  cx  (ua  conjuge 
£ccbparitatem  raticnis  natumeiuldem  conju- 
gis,  i  uanvii  non  tiium:ac  coucubiiu  conjux 
iioneft. 


QU/ESTtO  Vlt 

jld ^quid  olili^etur  mmifter ,  qujiuh  bjtpttfmtm  actrd 
tuteJittAttmioH^t,  t, 

5>JJ.        V  M  SuMit  dt  ttitpt.  dtfp.  31.  fta.  f .  Bdptifm\ 
iupBpncnQum  elt  i.pccuire  gtavi  mtntihi 
cerbapciz^iiUfn,  fi  omittat  ^aiiquid  Ipcdans  ad  fbitgAi^ 
bapdimi  iubll.tntiani.  Uude'qu;iiitiJHi  fieti  pc/f  iiri« 
iiC,  maieiu  &torma  certa:  anteponidebcnt  du-. 
U|s ,  ut  coUacur  peticulum  uiitatioDii.  ituppo<^ 
nciidum  clt  3.  gtdvitcr  ^cccaie  qui  in  pccat(> 
irtuitaii (olca.,uitcriMp(iz.c :  (ccus,  iiab^^u%1o^ 
lemntCrtte  in  cafii  nccetiitatif.  Suppcncncuffl  }4 
illuquiinterdidus  ell  aiiqua,ceniiira  fi  bap<i«ef 
abtquciicceliitate  peccaie  mortalitenfiautcm  fic 
cicricus  ,  &  b~'ptizet  lolemnitei,  n  ancbitiiie- 
gulacis:  rccu>ri^biquclc)Uq)iutate.  Supponen«  , 
dum  cft  4.  minilttuni  tciieri  non  coiifcrre  bap- 
ttmum  mii  homini  couvenientcr  diipofico« 
Quiatcnecur  non  dare  fendumcnnibus. 

.Ftxcipua  dillkuluscii  explicatc  ubligatio-< 
ncro  ,  qiu  tenctur  in  ivpti^ando  obicrvj' 
xe  ritus  bcclciI<Uic<  & ,  quando  quis  (olemnitef 
baptizac  Nam  iil<  s  omutens  (  inquic  Sutr.iit*^ 
di,p:  ji.  feS.  ij.  pcccat  mottjlitet,  nifiexpar«; 
vit.<tc  n.atciia:  loium  vcmale  committar.  Addic 
Tainbwrn.iik  x.ieb  pt.tap.t.  §.  j.  n.  i.  miniP 
ttum  ,  quaiidoextia  ncccliitatcm  brptizac,  ce- 
lun  lub  mortali  cx  (iio  genere  obictvatc  iblcna» 
nitaces  Ecciefix,  ica  uc  cam  pecccc  ipiC  omic- 
cei\s,  quam  bapcizandus  adultus,  &  quicuii< 
que  fucriccauT)  taiis  omi'<lionis. 

5^24.  Soiemnic.'tcs,quas  late  exponit  Cidht-^renml^ 
pAL.^e  bapt  difp.uH.p.,2.  fiintquind£ci(r..i.  adhi-  tateibjf^ 
b.ii  iiebct  i<qua  iiacur.<iis,  oon  camen  qiia:libetrn|m«. 
lec  infacro  ionte  bcnediC^;)..2.  Adhibendus  cfl 
pauinus.  3.  Imponendum  nomen.^.l^roiciliofi- 
dei,  leu  pubiica  recit«tio  Apcnoliii  Symboli  ficii 
debet.  5.  Impretliofignicnicisin  fronce,8c  pec- 
tore  baptizandu  6.  Ab|iu;a:iociAmonis,  &  trinl 
iiifuiiluio.  7.  Appofitio  (alis  cxoicizati  io  occ 
baptizandi.  8.  Tctna  tii.^tic  auiium,  &  nanum. 
9.  Impofitio  manusracerdc.culuper  capuc  ejuf- 
ocm,  &c  bciiedi^ia.  to.Undio  pcdons,  &  lu- 
pularum  ejuldcm  cum  oleo  bcnedit^o.  1 1 .  (Jn- 
clio  vcrciciscjuid^mcumChrilmate  &  quidem 
liiiusanni.niii  neccllicas  cogar.  tz.Coopettiodi- 
di  vcrcicis  |am  uti«^  cttm  viAe  candida.  ij. 
Forrcdio  cerei  accenfi  ip  fi  jam  ui.&.o,  &  fic  co- 
cpcrto.  14.  Hic  debent  1  eti  in  Ecdcfi.i.  if.  Su- 
peipcllicio  &ftolavcllicuscncdebec  facerdos. 

Rogabts  I .  quid  agendum  fic  qiiando  dcmi  ob 
necellitatem  tuitcollatus  bapcifn.us  ?  Oportere  rmm«« 
eas  lulemnicates  in  Ecclcfia  poftea  fwpplcri,reL)c  ui^rHM 
cum  vaiijs  atlirmsc  Palaus  liipra  cicatus  v.  ii.  fuppletr§ 
non  tamen  exponit  (ub  qua  culpa  detuc  cbliga-  m  bapiif» 
tio.  Qn-ntmid.ct  bitpt.fing.  1 8.11.4.  ex  S«t«.  Vigur-mo% 
110  &  fydittbrano dicit  hanc  culpsm  eiTc  morcalem, 
poile  taacn  excuiari ,    fi  cimestur  aliqucd 
grave  damnum  ,  vel  lcaiui;duni  in  \\i  (upplendiir. 
MedulU  l  iKoUt  bupt,  (jd),\ ,  dttb.  $  .u.  ^.ex  Vojfcvm  dt  ofjf. 

"  li  »       '  fKT. 
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m^ap.6.n.i\.ttntt  folum  elTcctjlpam  venialem 
illas  caTcmohias  noh  (iipplcrc,kclufo  contemp- 
ni.  Addir  cx L*jni.c,i:n,\o.  non  tlic fupplandcs  il- 
las  czremonu»  m  h*ttrrici*  convetlisjne  plebs  pu- 
tet  nos  corum  bapnrmum  irr.pr>  bare. 

92 j".  Rogabis  a.  qualc  pteceatum  {It^mitie- 
re  un^  vel  aheram  cx  didis  cxremOmfS?  Tjm- 
^ti^fth.iJt  hjtft  (jf.i.if.^^ifLif.  bene  rdolvit  <o- 
luni  el^cpcccatum  v<:iii.j|<,iccluro  contcmptu  & 
gravi  lcandalo  tinam  vel  ahcram  cx  anitis  lcvem 
Cicrenicntam  cmitteteromnes  tamen  vcl  gravem 
j^oam  effe  mortile,  quanvis  benignius  loqua- 
rin  Pijsfvms  «/«TftjSc  hon  imprrobatus  a  Mcdul- 
h  dtata.U"  aqsra  narurali,  led  non  bencdiiita  ca- 
fcte  lethali  culpa,  probabile  clV.lccus  de  oaiitQo' 
iiip^itriir. 

Quid  de  loco?  Loctis  ad  bapttzandum  fokm- 
niter,at  habctur  in  jare  tlmtnt.i.dei^.  eft  Ec- 
cIeiia.Un  k  Stikr.Abjpt.(fijj).io.ft^t,  exiltimat 
peccare  mnrtalitcr  illumqui  Iine  neoellitace  ali- 
quem  baptizatextraEcdcfiam,  v.g.domi  etiam 
in  priva^i  oratoric.Quia  res  efl  gravii.Bxcipiun- 
turin  citato  jure  lih|  Kcjgum  Vel  principum  ,  mt 
poflint  baptiza  i  in  domo  privata,  pro  qui  5iwr. 
ri/JcTiulnteHigit  oratotium  privatnm,  ik  cum 
(blemnhatibus  confticri». 

Qitiad  taleni  fiuem  ccnfcndi  fint  filijPrinci- 
pis  valHc  late  &  benignitetinterpretaturQBwrart. 
dehft  jfjrg.ii.Hanctainen  bcnignitatem  nonam- 
pieduur  T^rm^ii^^iMrw  n.7.diC(mf  cum  5iuriiili» 
vocc  plus  videri  figniHcari  qtiam  noa  inc  Ducis 
&  Marchionis:&  videturvcrum  qUjndoDuces 
&  Marchiones  non  funt  (upreini,ted  fub  regibut 
conftttut».  Addit  bene  ex  Glo^4  Kegis  vel  Pr  niipis 
fltns  &  nepetes  quo  paAo  iiueliigercntur  defccn- 
dciitcs  per  liiieam  reftjmt  qui  nomine  libcrorum 
veiiiuiit.Numqi]id  ip  iiifiiiitum.Ni!quaquam,aif: 
fed  (blum  donec  regia  majeftas,  regiufque  fplen- 
dor  in  nepotibus  confervetur. 

pitf.  Rogabis  j.an  firit  repetcndx  cxrcmon-Jt 
pr<cdtA3e,quandob.iptifiTius  folemniter  celebra- 
rus  depreheiidatur  fuilTe  nullus?  Athrmat  PMvi 
dt^ft.pun.iz.nuMi.  24.  (nut  S.  Auim.  j.p.rir.i  3.(<if. 
I  ^.Re^ihdUib.  2  i.n.i-  &  alij».  Negandum  tamen 
efl  cum  Sturro  tlifp.yf.fcptimo  mquntpeteji,  jf<ivk 
Bc(Uno<}.66.j.^.aub.i.n,p',  .&  Bvnutnsetfp.  2.^.2, 
^.7.w.X2..Siimitur  ex  Innoccnr.  ^.tif  i.defMr. 
nvn  nerdm.  Ubi  ait  in  (acrair  entis  imprimentibus 
ch«rarterem  non  clTe  iterjtinnem  faciendam, 
fed  caute  fupplcndum  defi:dum,  fciiicet  fubflan- 
nakuiL 

QU>tSTlO  VIII. 
(^«i pofitnt  teji^ nart  m pdtrm<,& qiult fit eorwn 
mmtns  dc  obliodtiQ} 
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docet  SOtch.lib.f.Udir.d.  (Jr,«.ii.  Certu  tame  eft 
poftulaii  ulum  raiionis:  cuni  debcat  p.itrinu$  in- 
tclligcre  qnod  munus  gcrat  ,  &  quiro  obHgatio- 
rtem  rubeat.Unde  muiieris  hu|u$  iunc  incapacet 
inf*ntc«,mcnte  capti,  cbtii.  Quilibetigitur  bapb- 
zatus,raiionis  cr  mpoi,  li ve  vir,  fi ve  Uminat  pa- 
mnuseflepotcU  ialicmquoad  valorem^  cuo* 
tra6tionem  cognationis  ipiritualis,  uc  hMbetui  ex 
atp.m  bdfttfimdte  i^c»ttfiC.aiS.j^. 

RcgaUu  i.qu..iiier  tcquiracur  baptifmuiad 
pitrini  raunus?Reipondeo  ua  tequin  ,  ui  oec  g«- 
tilis,im6  nec  cathccumenus  valide  i.nere  potiint  ^^^; 
baptizandum  ,  quacuiiquc  mttiuioiw  wuoani: 
proindequo  nDliam  contrihete  cognationem.  ^ 
Nam  caicns  ba^  tilmo  non  fubjicitui  lUtutis  Ec- 
dcfiacQuod  proceditdequocunque  non  bapti- 
zato  bapnzaiue  ,  ctiam  fi  pt  Itea  bapcizarentur. 
Nam  quod  abinitioirmtim  tvii,  rnidutempo- 
nsni  n  ooiivalefcic, ut  tcnc\.  iHtKbJ  y.Mdtr.d.6i» 
contra  Toktum  lA.t.ftm.(.%i  6k  ic  lubet  non  co' 
fiimatus  au  hoc  ut  ncqueat  fulcipcreconfiiman- 
dum.  Qnanvis  l/«u^r(^(aii/r.i/.  5.^.4.  piobabile 
repuret  oppofitun.. 

927.  R ogabis  a.3n  &  qualiter  pofiit  hacreti-  juwm 
cus cii:  patnniis.'  Relpordeoex  Sdmb.(itat4,  & p^ri/^_ 
tdlMitid}t.ptm.\\  i.I.R.7f.poflc  valioe  tuicipe» 
re,  proindeque  conttahere  fpiiituaiemccgnatio* 
ncm,<llicitc  tamen  gtavicer.Nan  hdcreticutinep' 
tus  cft  ad  iiWhuendum  pueium  in  fide ,  cum  ipi« 
in  fide  erret.  Unde  melius  erit  baptizare  fblem- 
niter  fine  patrino ,  quando  cathdicus  non  adcft. 
quam  admittere  h^'rcticum.  Quid  fipetatpateta 
cathciico  SaceidL  le  ut  filium  lui  m  b?ptizet,  tcd 
veht  admicti  paninus  i  zreticus;Non  poterit  ad 
mitri,nifi  foite  adevitandun  giavedctriaeniu^ 
ut  v.g.fi  tia»ctetur  fihus  adciuccndus  ad  iacerdo- 
tcm  hzrecicum.  Q^iia  tunc  permittetetur  ninuf 
malum,ad  evitahdum  maius.Unde  in fimiline« 
cetlitate  bcnc  notat  Idmlnrnms  dt  Upt.  Itb.2,  tttpj^ 
$.2.n.8.te  pcfiie  efie  pati  ni  m  in  baptirmoconfi:- 
tendo  perbzrencum  ,  dummcdo  procefleriste 
futcipcread  iici-m  Rrm^irx  tcclcfix  nevidcaris 
te  rbiigare  ad  infliuuidum  intantcni  more  hx  • 
retici  baptizantis. 

Rogabts  j.qualis  efle debeatpatnni unitas  Sc 
defignacio^bxTriJ./r/.  ^4.i^e  rf/erm.»!<t;r.r.2.ccllat  PMris»- 
in  patrnisrequiri  fiuiul  uiiiute,  &  dciignaciopc^  rntnuus 
Circa  unicate  flatuitur  qti6d  patrinus  fit  untiS  ta. 
tvx,  five  vir.five  n  uiicr:vei  ad  sumu  unus  flcuiu, 
fcil  cetunus  tntvi  vir.&  una  t.itu  ta;mina.inquo 
(ut  docet  Sdr»b.ltb.7.Matt.d.  j7  n.f  )  vci  ui  piittcs 
patrini  fint,nec  bpifcopusdilpcniare  potft|Ci.m 
fiticx  Conciiii  Generaiis:eius  tamen  faddiijtiai^ 
gretlin  lechaiis  non      :  qUidquidinoppofitum 


mo. 


IN  baptifrro  foiemni  prTter  baprizantem,  ad- 
hibcndum  elfc  patrinu  n  qui  lcvct  baptizatu 
a  (acrO  fonte ,  gravis  obligatio  eft,qui  prxcipue 
obArirrgit  parochum  ba;>tizantem  ,  ntrcdc  do- 
cent  aif tliores  ex  lrtilent.ffff.ij^.(dp.%.de  refan  w. Ad 
hujufmndipatrini  fufccptoris  munusexercendu 
aonpoftulari  cetCDio  &  dccerminaam  xcaccoi^ 


taKac  Lednderdehdftuhfp.j.  Qi^iid  fimaritusflc  • 
uxoffiHt  patnni  aticnx  toboli'-?  Sudr.dd  q.6y.4e  ^  J'*' 
^./>.4.8.>fT.a.crediteficpeccatum  venuicexpro-  **?*r 
hinitioneUtbani  ».Dicendum  tamen  cum  $dtnh.^^^ 
/i^.7.»Mrr.</.y7.fi.^.  Niillum  elTc  peccarum:  quia  V'* 
vel  Urbanusid  non  vetat,  vcl  conftitutio  jam  io 
ufunoneft. 

Ciica  defignAcionem  ,  cercumeft  eam 

primo 


Ve  ^aptifmo.  '353 
Tyel^tu-  piigto  ac  pcr    fpoflare  ad  parentw.fca  ad  «os,     da  ex  nomiribus  quibui.  ilknci  «f  jpcH-  «t  Sf  -  Pa- 
ttopiirt'  quitHijincijmbitjUt  quis  baptizetur,6c  iiihorum      u&i,utn\^t.S  .lu,hjj.  r.,ufiii/.i.  u  Hnr^  tLUi  f/. 
netum.    octcdtum,  ad  paiotlium.  Quid  li  omittaturdc-      vocat  fiucjutlcuDi,  qi.ia  ji\;nqi/ i  b.cio  Jci.iB 
figiwau^  Olim  conttahcbaiit  cugnatiouem  qui      baptizaiua»  iidc  jubct  Ipcpociu  (c  illiu»  cuiaiT'  ha 
QngcbantjCtiam  nou  deiignan  :  ar  poA  TrwWii-     buutum  S.Au^ii.tcbtu»  in  ^i^.Vtis  *fU0  9nnt4  dt 
Mnr  Joius  kgifUTie  dciigiutus  coutrahit:  cjuia  (ut      (»»ft(jitfiu^  qmi  lUlicpiorfO')^^)^  ^i^  n  aitu  Up- 
docct  (i/<</Mi^ieligi)atio  (pc&ac  adlotraa     nxanti»  bapcuatum  Ibicipit  ctuaicncum ,  ^  S. 

rubiianiulem.  Q^.ki  li  ucitgiicntut  piiues  quatn     Ihom.  q.6y.4, 7.  nuncupac  pxdagogum  >  quia  inP- 
pohulat  7ridcnt.oL  lUos  admittat  patochui?  Qua-     tiueic  ucbct  pucium  ui  ti^  ,  cjuJquc  vdligia  di^ 
f4/r<Hff- VI*        /.7./*.<ff  i^|/'/).y7.«.i4.  dicatpcctammo-  rigcrc. 

rHi>f  mu{       vctualitct  chc  taicm  adiuiiiionenijkd  onuies        9  )<>•  Noiac  bene  TAmburttmi  de  b4fttlii.ijj^ 

iitudg,    conrrahciclpititualem  cogDatiuttcm  :  nibilomi-  $.2.ii.2j.uUift4Cionem  iulicuciMU  iii  huc^  Cbii'* 

nus  ptobabile  cIllcchaiL-m  eJle  admitTtonem.  6c  Ittaiiis  luorious  noii  uigcre  niii  in  caiu  necetiica-' 

nemincm  cogrutioncm  conirabere.  Ita  jMjjmi'  tis,qux  hudic  vix  ad<l\  :  ^uu  pucr  cummumtet 

tim^^*ft'iil>  T.t4tf.^^.x.n.i^.tx.  Su*i'Miit[ji.rA'  fupponitur  futticienta  iiiltiu«^us  apaientibus, 

tNrr.4i/f .67.4.8. m.i.Quta  tunc  non  (crvatur  t'or>  tcl parocho^qiitbus  bxc  cuta  inagis  mcumbit» 
maa  1  tidcntino  prarlctipta.  Qiiod  intclligitur,n 

fimuldeiignentut:namfit'u€ccflivd,illcunusvcl  QU>£STi6  IX. 

iJle  unus  6c  illa  una  contrahciu  qui  pitiis  fueiinc  c;rr«m  in vmi  i^fttfHt  pum  mirJiant  ffiiituaUm 

dclignati,£cnonalij.  Quid  li  tc  ingerat  quis  ad  i^ti4iiu^t>u,cr qfuUter' 

hoc  n.unus,fic  non  tejicutur  a  parciuibus  vel  pa-  Ty  R.ior  qucltioms  paii  luppoiMC  bapti^inu  ad  - 

rocho?Oi4n4^9.rr.7.n-/.50.ex  Ftlja benetelulvic  X  m  iii.tiari  lblemnicei,&  quandoque  piiv.C m 

Bonriaherc,tanqu.im  lcgitimc  ddignatum,fcdta-  lam  ducunus  num.^ad.  in  baptifiro  (ulcmniau-  P^trmus 

citc.QUod  iDtcliigitur  quaiidotacilcrcjicipuccll»  bibenoum  ciic  patiuium  exgi  avi  ubLg.itioHe,  (n^.</>/'/-' 

ie  non  rejiclcur.  qux  prxdpue  urgct  parochuro.  A jdimu»  modo  mtfttvs 

Rog.^bis4.quinamabhocmunerep3trinire-  inbapcilmo  privatim  collato  opus  nunene  pa  to, 

pclliacbcant^  Rctpondeo  i.cum  lMitd>ur.<itL-pt,  trino,adhiberi  tamcn  polTe.  Igitiu  qiiziimusan 

■         ^«^.2.^4^.4.^2.1«. 1 6.rcpdli patrero  &  matrc,qua-  patiinusiu  baptifmo  piivacun  adniniiftratoco- 

^  do  non  uatur  nccelittas.  Si  cnim  datur,  8c  pater  tiahat  r^tfrituaiem  cognationcm?  Ailirmant  JSgt" 

mmr        ^^^^^  baptizet  fihum:iwcpcocabic  ,neccog-  dius  BtlLwusdefjtrjm  dip.n,fi$Ii.;.toml.»,  &  2Jin- 

fort      iiaiionemcontrahct.ucptivctur  jure  petendide-  ^r4«ju  k.uc  f4i,i/jpt.dH0.  ii.jtt  ^.cx  parit.ite  rano- 

nimflMf  bitum.Rdpond«o  t.  cum  eodem  decMfirm.C4p.^  nu,nam  o^pcizaus  cuncrahir,ergo  &  pacrinus  te-' 

4ii.i2.ncc  repeihfraircm.nccfororcni  ctiam  cx-  nitis  baptizacum.    Ncganduni  tamcn  cft  cum 

cia  necelhtatem.  (Jndc  potiunt  fufapere,  &  tuc  SMbet  lih.7.nutrJi^.  62,  &  Hutt^dodt  wjur.  dt^ 

contrahcnccognationem.Refpondeo  3.  repclU,  »8.<i(]f'6.  Qua jura  inducentii  talem  c»  giuno- 

ieu  prohibere  a  rali  munere  rcli(;iofuni  velreli-  nem.de  folo  bapitfmo  folemni  iutcll-guniur,  uc 

giolam  cx  ctf  im  ILet.de  (onfecJifp.  1 4.  Si  tamen  doccnt  inrerpretes.  Undc  nec  etiam  talis  ccgna- 

lulcipiant ,  coiitrahent  cugnationem.  Qiia  licei  tio  contrahitor,quando  in  Ecdeila  fuppletur  tb- 

prohibeantur ,  non  fiunc  inhabiies  fti  lufcipicn*  lemnicas  bapcilmi  privacl  Qjnia  tunc  patrums  no 

dum.  eft  vcte  fufccptor  in  baptifmo.  I  eomiunopro- 

929,  Rogabis    anper  procuratorem  poffic  cedcrc,  quando  fub  conditioue  baptilmus  con- 

PffrriM       ^ubire  pattini  munus,  ita  uc  comrahac  veram  fettur,  rectetradit  74/A^.((r.(rf/.5.;.jj».6, 

eognationem?N:gat  cum  mulnFSrfrtt^,/i4.7.m4ir        991.  Circa  poftcriorcm  quatitionii  pattemi 

r*toTertt,*^'^f  ^^'^^'  Q^J'^  €"6n^t'o'pif'""'isutcontra-  qualiiera  patrino  contrahatut  tpintualis  cogiia-  , 

hatur,peribnaiem  liilceptioBem  patnni  delidciat.  no,nempe  qua  intcntioiic,  cognitione,  5c  atlio 

Namcancnes  eam  induccntes  utuntnr  bis  ver-  nc?  impnrois  requirttur  intentio ,  non  quidcm  ' 

bis.  .\tifiiptt4uipit,  tenety  /*wi,qu«  denotaHt  per-  contrahcndi  fpirirualcm  cojjnationem  ,  imo  nec  """"'^f^ 

pcrlonaieni  adtionem.  exprelia  factendi  munus  pattiiii,fcd  f^lum  impli-  """^ 

Aihrman.ium  tamen  eft  cum  Bttfilto  Pme Itb.  cica  laciendifcilicec  quodalij  faciunc,  velEcclella 

j.mdtr.ctp  ^fp.n.io.ReMo de juft.2.p.l'l>.^.q.6.ttUd'  incendit.Q.'iid  ti  quts  t.-neat  baptizandum.babeat 

iitdifp.\2.tnatr.n.^.Barliofa  i  p.iiepaiejLBftfc.All.ic.  tam:n  expicllam  voluntatem  non contrahcnd? 

n.y  .dr  PdlMde  Oji^t  p.i  '.^.%.n.i6.  quod^atetur  cogiutionem?  Refpondeocum  P4/Miir^j^.fi0t. 

prcbabilcSaur^.rtfrf/iu.Sumitur  exgenerali  regu-  1  i.^.z  n.  4.  ii  tblum  teneac  mateiialuer  nolcns 

la,4cilicec  medio  procuratnrc  ptxllaie  quis  potcft  eftc  paninus,non  contrahere  c^gnationem,  qi.ia 

qu2  per  (e  ipfum  poteft.ti  alijs  iion  prohibeatur,  tunc  patrinus  iion  cl^,in  quo  r.tlo  fun.^atur  cog- 

te^^uLpetefirjuisde  reg pa,m  6.  Atin  jure  non  in-  natio :  ti  ceneac  formaliter  voicns  cllc  pacrtnus, 

Venitur  pit  hibita  conttitutio  procutatoris  ad  pa*  necella  io  contiahete  cognationem,  etiam  fi  no^ 

trmt  munus.  illudcompcttam  eft  tbium  ptinci-  lit.Q^ija  tiia  per  Eccletiam  patrinoaliigitur. 
|nicm,fic  non  procuracoiem  contrahetc  cogna-      Q  lid  de  cogitatioiK,  H intervcniat  ciror,  v.g« 

tionem.  fi  qiiis  fufcipiat  Pctrum  cx<ft  maiis,  atqueadeo  Frrtfrnf 

•fstrm      Quod  atrinctadmnnus.&obligationem  pa-  incendens fufcipere  Paulum  ?  Refpondct  P4/.«j/>4n/>»#» 
ff,0mt    t<ini  ia  «dinc  ^  bapcizatujn ,  vtdccuc  deriimen'       !2«n>S« wf^)^  Bmc  Ub.j.  mM\Mf.  iA,^i 
sf^d,    C"         "    ~      """""               '  llj  ^^i*- 
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HT:  vertm'1  pjtrmum  Pctrl,  8t  cfim eo  con-     muliere.bsptHmi  incapsx  t([.Xii  Paf  ivhns^etjfit 


trjhe  c  vcramcognacionem,  non  rblbnteerro' 
rc  illj.  Q  lii  (uiir  llmilis  crror  non  ohltu  bjpti- 
ziin^.itii  ubft  li-a  n '>n'dcbec  rn'op<ertti.  Hoc  pro- 
t>.ibilelfcrt':  lcd<!x<iftimo  oppofitiim  probabiims, 
(cilicet  probablliorsm  p^rtcm  ^negarivam  ium 
San  l).(ii.7.nutrJ.%%SJi.  &  6.  Tahs  enim  patri* 
fius  iion  fit.ex  octtftu  inccntionis.fcftautcm  dif- 
pnitann  b.ipti2antc  &  fLir.ipiente  in  ordine  ad 
errorem  perlonxi  nam  bapcizans  teiicnir  dirige- 
rs  intcnTtobem  ad  prxfcntcm  ,  nc  racrameiicum 
farn  ncceir^riumcTadatirritum:  non  ita  fuleipi- 
cns  ,  pncipueqoiacx  vera  rurccpcione  liibic  o- 
nn«  docencii,  8c  fofcctndecorum  llbi  etic  docera 
talsm  perfonam.  ^ 
7mh  93**  Qniddeaftione'  SmhM.^.nuti.d.  ^6, 
ftj.  r^^_  t\  CAf  \Je cognAt.ffiiu.inS toxtibus  reCte 
ccpttopi  ■  ^^cc"^  unum  ex  duobfls  tcquiri  ad^oncrahendam 
ttm$.  ff''ritt»aletucoR(iarioncm,  Ibiicet  vcl  leneri  pue- 
rum,dum  bapcir.atur.fcn  aqua  ablmcur,  vd  fufci' 
pi  dc  baptizantis  muiibus ,  ubi  prinvum  bapcixa- 
rt»  ert.  Uni;  nec  lulBcit  tcnere  podrurtV  fupcr 
fontcm  anre  baprifmum ,  nec  fufciperedc  lufcep- 
toris  manibr.$.lcim  non  fuSci:  quicunqu;  cadus 
m<>r»^ntan?u5  digito  vel  manu  :  led  requiritor 
fi:  tuig'  ut  vere  teneatur ,  atit  levcfur  clefjcro 
f  in  e.criim  li  vdti  us  conr<  Aus  llr.  Q'iod  pro- 
ced  t  ra  TT  de  iiifanrtbu>,  qujm  de  adultit:.  Adcic 
S(.tkh.n. lo.  ncn  p<  ftulari  reip>M)lionem  ^ctinO'' 
rum  pro  pucro,«iiim  tic  caceciiilinus^ 


QUiE^TIO  X. 
'  QMi  njimftt  btftifmi  ligitum  n  ftthfefim? 
BMftifml  f"^  Krriim  eit  i.ltg  timuni  haptiimi  liibicdiTm 
fnlilidi.  '  ^ ''"^"  homioem  viarorcm.  Ita  Theo- 
logi  ciim  S.lhom.q6$i4.t  i.  Nani  ^  hriftui  Uo- 
mtnpsprfjfolishominibus  viatoribus  fiaamen- 
tatiiftituir.Ut  veroquit  prohibenda  capacicaie 
adbaptirmum  cen  eatur  viator,dcb.t  extrama- 
rris  ut^arum  nac  it  eiVe,  (jltcm  fecundiim  aliquam 
fTiipjrtcm.  Qjiadom  in  ucero  inclufus  n-ianer, 
immtdtace  ablui  neqii>c<  Cercum  eft  z.quonlibct 
hominem  .  qu  >modocunque  egredijcur  matris 
u:crum,ft-ciii  m~>nereb3p(ilmi  capjcem  ,  ita  uc 
op;n  ncui  fit  exprd:are  rarionis  uliim.  Dcfiiiicur 
3  riflfniino }tlf.7.cjn,  13.  Appcllationc  hominis 
venir  et  am  mu|ier,qua:etiam  baptizati  dcbet:  in 
qn^  parotdilcrimen  inter  baptifmum  &  circucv- 
cilii-n:m:nam  bipcitmus  compledirur  utrum- 
q'ie(cxu  11.  circuncilio  empledebarur  folum  vi- 

Rngob'S  i.an  &  qualitcrmonftrum  bpprizari 


p^tiit  &  debsatf  Dupiiciter  evenire  lolct  monf. 


dihjftif  trti-n  ji  ex  coitu  bruti  cum  rouliere  a.  cx  ccitu 
viri  cttm  muliere.  Dicitur  autem  ironlhuma 
monltran^io  .  cx'-  -  '  ''ijd  fign  ikando  dtmon- 
iktti.ic  »  (^oni-tiL .  . 0.^,5. <f.i.  dchnituriia- 
tiirjlis  cffcCictsafed')  dc  fulit:i  fecmKiam  loecieni 
«iifjjofitione  ffeg?neran$.  Sed  ut  lic.laulis  patct 
qui  n  prnut  liiud  hoc  loco  accipian.ur. 

95}   S' r  ►g  tot  i.refolutio  bi  monOium eve«. 
niar  pitmo  niodo,  itempc  geiiitqra  cx  biijio  ^ 


(>if,6.n.i  j.EtUm<.iltjp.2.(j.  2  pi'  .tf.j.  &  f  dLiu  tiiff, 
mpwi.b.H.^.  l^.iter,  qiiia  baptrlnuii  fuit  inttiiutuf' 
pfu  lolis  honr  inibus  ad  tullendum  peccatum  ori-^* 
giiiale:at  tale  mui  ftrum  ncn  tt\  homo.nec  habec 
peccatum  originaic:  hoc  enim  ab  AdaiiiO  ui  pof- 
leros  traducitiir  per  lemtnuttlc. 

9.Tcfolunc:Si  n.oi^flriim  evcuiat  fecundo  mo- 
do  ncmpe  geniruni  ex  \iro  &  u  ulicrc,  bapcizari 
dcbcr.lta  pixrer  citatos  authoies  fibiktmi  tr.2.c, 
tf.f.io.ii.i;o.Quia  talc  mci  ftrnm  cttveiusko* 
mocx  corporc&  anima  raticnali  conftam.Iroo 
li  sppsrcat  duplex  htmo,  quia  lubct  duo  capin, 
&  cuo  p(^cia,(iupicx  cibapninr>usccfcrendu» 
eft.Quid  (i  conAat  hon  incni  cire;dubitetur  tam^ 
fitne  unus,an  di)plex:quia  v.g.  habecduo  capi- 
ta  in  uno  ptdrore,  vel  duo  ptCtora  lubunoca- 
pitt/B;ne  exT  lttolib.2.Cdtf.i\.n.6.  RegitMbk  lAi 
27.MvtN.6).&  alijs  rerponacc  Bontcttu  cuMiun.^ 
dupiiccm  baptirmum  illi  confcrentiun^elle ,  unu 
ablolutcin  ca  paiie  io  qua^jeifcctiiis  caputvcL 
pcdus  cernitur  ,  alrerum  fub  conditione  in  alia 
parre.Quid  li  di  bium  c^dat  in  unum  monftrum, 
itsut  dubiuti:t  iitne  geriitun>  cx  viro  &  mulie- 
re?anex  btuto,£<muiicrc.  Baptizandumeft  fui» 
conditionct  <• 

P14.  Rogsbis  3<quid  pofllt  &  debeatfieri  ne 
infans  in  matris  utcro  nr;citJtur  abfque  bapciliuoi 
Conibt  raortimm  baptizari  non  pi  ilir.Quia  fub» 
jc^um  baptifmi  el\  ht  mo  viator  conftans  ex 
cotpote  &  anima  rationaii.  Cum  veiohcmo 
q  iandiu  laicc  in  n  stris  utero  viatot  non  Gt ,  pro- 
indeque  baptifmi  incapsx,  quauimusandetui 
caliis  tn  quo  macer  lccahd<beat,neinfans  ?.blque 
baf^ti  mo  moriatut^Ccnventuntcum  S.iLonmtA 
^.d.ii  (.q.i  ^»\,s^lnfier  v.l^fttf»  vs  ^n.i.V  fvtltta 
dib  ft.c.^.n. 3 1 . 6c  alii conjmunitet,fi  mater oiq^ 
riatur,  &  puerinuterocredKur  vivere,matrein 
iplam  lcii  dtnd.m  cile ,  utbaptizeturcxtrsdus 
puer,&  (Icncn  ir^aneat  falute  ztcrnadtftttutijss 
quundiu  vero  mater  vtvic.  116  clle  fecaoda m  pro 
extrjhendo  &  baptizando  pucro,  quauvis  iU» 
crcdncur  moritnra  cb  partum.  Quia  nouitiiic 
fjcienda  mala  ut  vcni;ntbona. 

Quidiimatcr  gravida  jundicc  damneturad 
mnicemiEx  L.fr/t^i  Muu  ^.«iir^ nii kntentiz  exe- 
cutipnemdiftcTenc^m  elie,  jo^cdoccnt  CorJTT^ 
4.v4rijr.(af  4  &  Regttul.liit.ij.n.  j  7.  DilhcultM 
eft  quid  agcndum,ficx  diiatitnc  prxdi^tceexe- 
cutionis  in-^mineat  reipubliccc  grave  daamuml> 
Beneex  fdlmu tr.%.caf.6.t}. ^.n.i^^^  alijsreibU 
vit  BonMtmj  tit4t.pun.6.n.  10.  Uterum  matrisa- 
periri  poile,ipia  vivente,ut  in&nscxtrahacur  9< 
baptizetur.  Idenim  tunctiet  aiiihoritate  pubii- 
ca,ex  juib  caufj.  Quidquid  dicat  PiUtmiraa^ 
I  g.dijp  un.p. 6.B.?.  intcndcns  probarc  calum  elfi: 
moraltccr  impotiibileri!.  De  matre  ptocuraiite 
aboriumcaui^  ianitatis,  egimm  in  priori  parte. 
n,<J73. 


QUi£S.' 


vi>m 
h*pti{wai 

Mittrr 
^e-iddut 
b*ftn.e  • 
tur  rufts 


T>eLl>tifn 


mo. 


QU^STIO  XI.. 
Hiu^ittr  Ifjfnzjtri  utbtMt  nifuntcs  lum  qut  tx  fidcli- 
91  r.      iMi  iufuniur,tiun  quiex  :njidfUi/us? 

PRO  cxpedienda  prioti  quxilionis  paTtt,0l- 
piimis  quod  lice;it,&  cxpediat  biptizare  R- 
lius  CbiiUiJnnrum  ance  ufum  rati oni» ,  doccc 
JnfMitia  Suar,dt  b4ptMifp.2s  fttl.:-^*i^Ci^i^  certum  defi- 
i  pttf-  "^^'  *lthnitum  a  Ttui.filf.7-iM.%  yde  bupt.  ConAac 
mus.      ^u6d  Itt  liciciu  taiis  actu»iaec  ciiim  pcr  ie  ,  8c  cx 
ob,cdtoeltintrinreccnialus  ,  nec  poficivojure 
prohibitus.  ConAaCjqu6d  Hi  expedieiAs  ;  nam 
baptifmus  conferc  pueris  graciamiqua  liberantur 
a  puccAacc  DiabolijSc  ptxveniuncur ,  nc  cafu  ali  • 
qUoobruantur  &  pereant.  Quare  urgente  necef- 
/itate  tenencur  baptizare  inUnte  exceri  ex  cha- 
ritace ,  parentes  ex  pietace  ,  paftores  Edefiz  ex 
juftitia.  In  6  baptizati  debet  infans  ante  petfc- 
dam  nativicatem ,  juxca  proxime  dida  n.9  34. 

Extra  necctlitatem  ( ut  docet  Smmt.  prox  citat.) 
nullumeli  przceptum  divinumbapcizandi  pue- 
ros  ante  ufum  rationis:  cd  camen  Ecdciiatiicum 
confuecudine  introdutftum:  juzta  quod  parentes 
tenencur  filiosotTerre,&  paftures  Ecclellx  bapti- 
re,eciam  in\itis  parentibus.Unde  TMnlfur.debjpt, 
ltb.i.CAp  3.§.i.ii.i.  beneatfirmac  teneri  parentes 
iub  morcali  fuorum  iiitancium  bapcifmum  non 
iralde  dilierte. 

Quale  aucem  Gt  hoc  vdldt,  (eu  i(la  nimia  dila- 
tio  ad  gravcm  culpam  requiHta.non  contenciuc 
WthoK$,BonMm'f(!tb4pt.d.i.q.\.p.2.n.6.  credit,  Ci 
inAdisceli^non  dctur  fpeciale  prxceptum,  non 
eile  lethalem  dilationem  crium,vel  quinque  die- 
rum,3ut  plunum:  immo  (addit)  abfolutebaptif- 
mumditicrri  poirc.nonnulUdocent,  dum  ratio- 
nabilis caala  tubctl ,  nec  p  riculum  morcis  immi- 
net.  B^rtM.^t  Ledefmd  diff.i^.  qu:m  fequicur  £r- 
iindirdtb^pt.q.i^.iiiQtpvl\ciiif[cTii  indiemo(5ta* 
\um  :  imo  ulquead  decimum  &  duodecimum. 
Tttrus  Ltdefnudtbdpt.  (*p.  7.  judicat  elfe  nimis  & 
mortale  uitT^rre  qumdectm  aut  viginci  dies  iine 
urgenticaufa.  Tcfcx  didtis  tcnceiui|s  elige,  qus 
pro  citcunllancijf  occutrentibus  tibi  videbicur 
ptobabilior. 

Baptif-       J156.  Qaodattinct  ad  bapcifmum  infantium, 
mus  III-   qui  nati  fuiu  ab  infiiclibus,ditficultas  cft  an  liceat 
pntttim  baptiziire  inftintes  filios  infiJelium,  ipfis  paren- 
t}u'fnrr  tibui  inviti  ?  Conftat  polfe  Ecclcfijm  rationc 
jtlij  iiifi-  pctefticis  tVititualis  darc  baptiiinum  filijs  in- 
dtlium.    fidclitm  fibi   fubditoruni  ,  quales  funt  apo- 
leftatz.quiinbxtefim,  Judaifmum  ,  velpaga- 
nilniumincidciunt.  Qi^allio  eft  dc  infi.^clibus 
nnllo  modt  tcclctlx  tuboicii:in  qua  »pud  PjLinm 
de  b.ipt.pm.b.n>^.  certum  eft  1.  baptizando  etie  fi- 
]i>  sitiHiielitimrationi&computes.fi  v<.lint,ctiam 
lepiignante  utrcque  pareiue.  N^m  luijutiseft 
unu(qu'iqueini|s,qux  ad  falutcm  antmz  perti- 
nent.Si  autem  dubitctur  dc  ulu  rationis ,  &  at' 
'geatncccllicas,baptizaridebent;fi  noii  urgeat.ex- 
pciftandJ  cli  maior  cognicio.  Sic docct  Suur.fiU. 
3.ubi.atl:iic ,  fi  parens  infidelis  offerat  baptizan- 
;<iumfiliua3^decujusufuiatiOQisdubiutur^^  £c 


BJptifint 

diUtiod 

qtuntn. 


ipte  nolit,b4ptizari  non  debere*' 

Cercum  dt  z.  baptfmum  collatum  quacun- 
que  ratione  filijs  iiifidelium  ante  uftm  raiionii, 
valiiiumeire  ,  fiadfint  cmnia  fiibftanti.iliter  te- 
quifita,fcilicet  matetu,foinna,  &  dcbita  iiiteiitio 
miniftri.Ccttumcft  j.Infantcs  illc»  cci^m  pct  in- 
jiitiani  bapcizatcs,  legrcgari  debere  a  pjrciitibus, 
advcnisnteulu  tatioiiis.  Quia  tuncpcrvcifiona 
adelt  periculum. 

Ketblutio  tamen  quxftiotns  negativa  ,  fcilicet 
nequeprivata,  ncquc  publica  authotitatebapti     ^  ^ 
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zari  pulTe  infantesfilios  infidclium  paicnte  utr«. 
que  repugn^ntcvera  eft.  It.^  ctmS.  llcnu  i.t-f- 
1 0.4. 1  JluMT.i^t  bapt.  d.i').  fcil. 3 .  tml. i .  O" yaj^.d. 

1  .fj^.z.4M.i  o.Kaiio  cft ,  k,uiu  cunc  \el  b^pai' 
nius  conferrctur  eripicndo  in^ncem  parcntibiit* 
vel  rclinquedo  illun  :fi  piimum.  intercur  injuria 
parentibus:fi  fccundum,  oatur  taciiUgium,  quia 
puet  educatus  ab  infidclibus  .  hotum  ertoribui 
inTolvetur;  At  (iiotatiiwr.jr^.  j.J  fi  talis  intani 
ita  xgrotet,ut  dw  illius  vica  muraiiccr  delperetur, 
bapuzati  pocent  invitis  pdrentibus,  t^men  (ccre- 
t6  finemaiiifefta  vi.tft  (candali'.  I.iem  cum  PjU» 
num.i^.&  Lt)tnjnlil/.if.tr.2.(ap.  6.  de  perpetuo 
amentcMic  cnim  inyitK  parcnttbus  bapcizdii  po- 
terit  ob  ejus  t  xtremam  necellitatcm.  Dcindi:  fi 
jure,vel  injuria  fic  iiifans  excra  potelUtcm  pa- 
rcncum,  vel  cucorum  nifi  telium  ,  &c  nuUa  dctut 
fpcs,&obligatio,ut  iUisreftituacur,baptizari  po^ 
terit. 

9;7.  Kogabis  i.an  futfi:iac  confenfus  umus 
parenLis,alteroitivito.  ucpollit  iiiftnsbapcizari^ 
B.-necum  SiMri9£(/jr0 a:Hrmint  Btnjcttddifp.i  q.  ]^'^^/,/' 

2  pun  6.num.t  i.PaUus difp.:m pun.6.  n.n.  &  un-  .„  .,.  e  ' 
lu  amsctp  j.j.i  H...tivcaucruter  pare.naiitc  na-  ^,^^^^^ 
tum  fiiium  eftet  fiJelis,fivc  poft  natum  convet- 
terccur,five  nunquam.  Katio  ctt,  quia  cum  illo 
contenlus  fit  in  tavorem  religionis,  &  bonum  fi- 
li|.prxfecti  debet.  Qiiod  intcUigicur  per  fe:  eve- 
nireenim  potctl,ut  iionexpediJtbaptizare,alte* 

ro  invito  ptopter  peiiculum  apoftafiz,  vel  alicii- 
jus  facnlegij. 

Kogabis  z.an  liceat  baptizare  infantssinvitii 
tutoribusinfidelibus.quandoilli  tijiic  parencibus 
orbati?B:ne  negat  iMnburinus  citJtus  n.  j.Qiiia  tn- 
tores  lurenaturali  tucccdunt  patti.  quanao  pater 
eos  conftituitjficut  eidem  patri ,  ex  eodem  jure 
fuccedit  avus.Un^e  obfervac  rettc,quando  tuco- 
restunc  jurccivili  conftituti.&  Frincipi  Chtfftia- 
nofuhjed;i,potTediiftos  int^es  biptiziri,  ipfis 
tutoribus  invitis.  Qina  tuircPrinceps  poccrit  ab 
illis  aufcrrcpoteftatcm  ,  camquc  conferrc  tutori 
Chriftisno :  in  quo  catu  (ut  aic  Hurtjdus  debjpt.d. 
j.i£r^.4.)leparandus  eft  puer  ab  infi Jclibus,ne  pc- 
riculum  lubeat  perverfionis. 

K'  gnbis  ,.an  infances  filij  hzreticorum  pof- 
fint  ricu  catholico  baptizari  inviiis  parentibus? 
Kefpondeoalfiimativccuni  5«.  r»  Jt^l.^.  Hurtado  ^^^'"^f 
d.i.<uff.^PdUop.6.n.^.&  iJttibHr.f.z.n.^.  Rano  ^""jy^') 
ettjquia.  cum  patqiics  hxrct  ci  per  baptifmum  '^f^^* 
maneanr  fubditi  Ecclcfiz,  potruntab  eadem  c6- 
pelli  ad  fervanda  oainia  pr^cepca  naturalia^divi- 
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na,  &  Ecclffiaftica,  «que  adeoad  rcrvandum 
pticcptum  dc  baptilluo.  Si  autem  dctur  pericu- 
lum  fubvcrhonis,  a  parcntibus  fcparari  debcnr. 
j  r,  I  Rogihis  4«  utrum  |urc  pcllint  baptizari 

"r       invitis  parcutibus  filt|  infideiium,  qui  fubountut 
Chtiliianis  principibu.'?Supponenjium  cll  dupli- 
/       cicer  pullc  iaIcs  jiifidelcs  fuljjici,  i.  politice,  ^ua- 
"     do  funt  aut  fiunt  valUlli  Sc  fubditi  pniKipura 
fttmipm  (^hfiftunojum.  2.  fervilitet  quando  corum  (unt 
&fiunt  (ccvi.yel  fi  pretio  cmantur,  vel  il  julto 
bcUo  capiantui  v.  g.  gcntilcs ,  Saraccui,  &  Tur- 
sjt, ,  Dico  I.  fi  pxreutes  iiifideies  ielum  politi- 
cc  fubdajnur.  iplis  invitis  euium  filij  infantes 
bap(i:::ari  ncqucunt,  Ita  ^iu/.  ftQ.  4.  Ratto  cll 
quia  parcntcs  iiifixiclcs  pulittce  lubain  privari 
nequcunt  |ure  pactiz  potelljtis  ni  filios :  talis 
deUijd  ^  cnim  fubiedio  non  opcrstuc  tantam  vim,  Uico 
*'?"/'««•  i.fi  didli  parcntcs,  vd  filij  lubdantui  Chiiftia- 
no  piiiicipi  lctvilicer,ita  ut  eoruro  nuineantlcc- 
\i,  poterunt  cotum  .fili)  illis  invitis  baptizari. 
Itacitati  authotcs.  Patet,  quiaDomniui  cx  vi 
dominij  poteil  feparatc  fiiium  (crvuma  patence 
ietvo,  five  vcndcndo,  fiveali6  mittcndo,  ac- 
ptoitidc  poteft  coinvito  filium  infan teni  baptt- 
zare.  Froccdit  rcloluiio  loqucndo  ptt  i(:6c  ie- 
dufis  extrinfccis  incommodis. 

Rogabis  y.  An  dctur  obligatio  bapiizan» 
di  prcdt^os  iolintes  in  omnibus  caitbus,  111  qui- 
bus  licicc  bipcizari  poiTunt  iiivicis  pareiuibus  \ 
Alfirroat  rrf/"^.  5,  f  diff.  1  js.  cjf.  7.  dudus  ilio 
generali  priiKipio  ,  quo  omnes  cenentur  libcra- 
re  proxtmum  a  lumma  mileria,  qualis  cll  caren- 
tia  biptilmi ,  ii  commod^  pullttit.  Negandum 
camen  cd  cum  tturtofcd.  6.  Btlimoq.  6i.  d.  10. 
duO.  ttnico ,  Layman  lii.  5.  tr,  2.  lap.  6-  q.  ^.tm.  i. 
&  Bm  cuu  d,  2.  q.  2  f>m.  6.  n.  1 4.  Katt j  eil,quia 
(xpe  incommoda  qux  timcntur  ex  collatobap- 
tifino  iia  polTunt  etre  dubia  &  incerta  ,  ut  meri- 
rofub  opinioteni  cndanc  ,  an  prxponiercnt  uii- 
litaci,  quacex  baptilmoprovenictiiquoevcn- 
tudatur  optio  uc  baptifmus  conferacur  ,  vel 
non. 

3  959.  Rogabis  6.  An  fcmpcr  domini  tcne- 
antur  baptizare  inUntes  infidclium  filiosbelio 
captos ,  &  n'in  rcddcrc  parentibui  cnipcurts  ? 
Negauva  rcfolutto  vcra  ell  6ccommiinis,qijam 
delendiint  Stur.  diff.  25.  fec}.  6,,j£gtd.  BtUdii.  q» 
6i.  4.  dulf.  un.  ayn.  ld>.  j.  tr.  2.  CAp,  6.  q.  ^.coru  L 
i.  &  Bjhuc.  utff.  i.  tf.  i.p.  6.  n.  14.  placuit  lam- 
bortm  f.  i.n.  17.  c^cia  Hurtadum  d.  3.  dif. 
Raoo  cthquianuilint  appaici|us  ex  quu  tene- 
antur.-impnmij  nulia  datur  oblig:ino  ex  vi  domi- 
nij  :quan\isenim  dominus  teneatur  habcre  cu- 
ram  iicrvi,  tamen  non  tenetur  coiilcrvatc  donii- 
niiim  :  deii)ds  n>)ndatur  obligatiocx  charitate, 
!|^' quia  ultra  temporate  tncommodum,  pothilat 
mJiotliberus  baptifii  i.  honor  lu  tlrx  rcligionis 
&  lusg^ntium  ,ut  filij  piren  ibus  reddt  puHinr. 
Adiicex  oppolito  psriculurn  ne  deuneintur  a- 
pud  iiifi  icL'$  utholicorum  fili)^  cx  quo  incidant 
tu  apoltaliim. 
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AU  peif:<ftaniilt^-ii  iiwmciica  baptifmum  ^ 
aciiltctumlitiscritcxplicaieqiiacnam  &     "  ^^" 
cjliiisdifpofitioinillis  requirattir  ad  valorem  &  f*ft>pt»* 
fructum  baptifmi  lcu  ut  baptilmus  valide,6c  li- 
cttc  lukipiatur.  Qii.od  attiiict  ad  piiorcm  dilpcfi- 
tioiiem,  qux  fcilicct  polthlatur  in  adulris,  uc  bap- 
iiimum  vilioe  lu(i:'punt,  ccitum  ct\  rcquirt  vo- 
luntJiium  cunlcnlum  cum  iiitcnttcnc  lolcipicn- 
oi  bapcilmam.  Ita  cum    Atgulttno  lib.de  bapCt 
cap.  24.  ex  Innocenr.  j.  m  Hatorts  dt  k^ft.  pio- 
bat  Sudt.  diff.  »4.  /«/.  1 .  Dcindc  raiione ,  quia 
honio  aouitusclt  Uomtnus  fuorum  aAuum,  ac- 
prouide  fine  proprio  conlentu,  necfpititualicet 
regenerari,  nec  n  errbrum  Ecclefix  ricri  poteft. 
Nom  enim  cxpedicbac  (inquit  Palsusfun.  7.  n.i.) 
Chnttum  invuiuncatios  mtlitcs  h;<bcie,  iuiiquc 
przceptii  rcnucnces  obttringcie. 

940.  Didicultas  eftan  lutbcut  confenfus,  fcM  j^,^ 
inteutio  habiiu^is,  qux  ct  fiftit  in  eo  quod  pi*  ^,,/-^ 
ccffcric  adualis,8t  hxc  non  ftjerit  pcr  contrari?in  V^^;^ 
iccrsdata?  ReAc  athrmant  jMi.rf»j^.24  /«'-  !•  ' 
Smditnadtbafl.d.  ^.tj.tf.i  pa^.i.n.i?  C  PMm 
debift.f.y.n.  2.Sumitui  cx  cunlijccudinc  Eale- 
fixucciarataperlnnoccm.  III.  wt  f.mtiotts  ^dt 
baft.  Nec  obftat  (tnquit  citatus  FaUur  J  hanc  vo- 
luntatcm  eiVeinfuttictcntcm  probaptilmi  admini- 
ftiatione :  quta  minor  voluntas  ad  lecipicnduni 
bapcifmum,quim  ad  miniftianduro  rcquiritur» 

fcx  hac  refoltttionc  bcne  inferum  citaci  aucho- 
res  fuiiiccte  habnualem  cotdcnfum.uc  valide  bap-  /f^^g/ 
tfzetut  qui  incidii  in  aroenciam ,  phrcncfmfom-  i^^ifj^ 
num  ,  vel  inadvcrtentiam  ,  ctiam  fi  in  ipfa  a- 
mentia  aut  phrcnefi  icfiftat :  quia  lunc  hxc  rcfi- 
ftentia  aftus  humanus  non  eft.  Licite  autcm  fiec 
(ut  noiac  Aiwr. )  fi  necetlitas  urgeat,  ut  homo  in 
laiiftuu  baptizctnr.  At  non  liccbitcxtra  catum 
neccllit.it;$pix^i<ftis  baptifmumconfcrre ,  turn 
ob  imperftdam  lufcipicntium  Toluntatem ,  tum 
ob  rcvercntiam  facramcnto  dcbitan  ,  Quidfidu- 
bitatur  dc  amentc,  an  b»ptitmum  ante  amen- 
tiam  peticrit?  B-'nc  refpondct  iJwt*'.  <it.  w.  Xf. 
cum  lUriq.  &  abfs  bjptizandumellcfubcondi- 
tionc  ,  fi  pcn)t  biptilmum  ,  tuod6  non  conftcc 
permanfille  in  llatu  peccati  roortalis.  Quia  me- 
iiuscft  decedcrecum  baptilinodiibio,  «^uimfinc 
ullo  baptifmo.  Si  autcm  confttt  pcrnianfille  in 
ftatu  peccflti  mortalis,  v  g.  inconcubinatu  bapri- 
zandus  non  eft. 

941.  Quid  quando  non  praecctlic  aJtualis  con- 
fentus,  &  quis  fui  compoi ,  8c  advcrttns  bapti-  ^ofenlMS 
zari ,  roerc  ncgativc  (c  habct,  nec  refiftcns ,  nec  ^'ff'- 
conientient?  Bsnc  docct  citatiis  Swtr^  iriitumef- 
fc  bapttfmuro.  Qiiia  calis  necante  baptirmum, 
nec  in  eodcm  vere  &  pofitivc  conlcnfit.  Quid  li  iietm  ia 
conlenfusfuitpoficivus  &  veluntariusfimplici-  ij^ifn». 
tir.fed  invo  untaiius  (ecunduro  quid,nempevi 
aut  meni  cxtortus?  B:ne  refoh  rit  Siw?.  &  r.t!.i:.'^ 
locis  citutis,talem  bapcifmum  cnevalidu.n  :  hvc 
{  addit  Su  r.  )  mctus  fuetit  datus  ab  iotrinfcco  8c 
aibiqj  injuna^five  ab  cxttinfcco  pct  ii^uiia.  Quod 

tudit 
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tniit  de  6ie  dcflnitum  »h  Inmeja.';.  ap.  Maiom 
dtbjpufnto.  Addic  rudi::re  voluncJcein  qus  qut 
bapcizacur  abf^ua  dependentia  abalio  humano 
confenfu.Unde  (iiius  himillis  vaiide  bapcizabhuc 
repugnance  pacre,6c  iervus  repugnancedomino, 
£c  quicunque  repugnantefupenore.  Suncenim 
fiji  juns  in  ijs  qux  ad  iaiutem  psriincnt. 

Quzces,ucrura  tides^vel  aliqua  alu  dirpoficio 
Dlffofi-  przcer  dedaraumrcquiracur  iii  fufcipiencebap- 
tniiifuf  tilmumad  iplius  valorcmp  n:g.iuvc  refponder. 
(^ime  So.tT.de l)jpi.d>Jp,2^.f(K}. 2.  5c  TciV:  colligic  cx  C4p. 
id4»r(},debjfiifmj ,  probacque  racione,qut]  non 
expedic  ut  rubibntia  xci  penieac  ab  accidencibus 
extrinlecisj&caufaab  c*fi«5lu,  nec  proindcadif- 
pofitione,  qux  ad  circftum  otdinatiu:. 

942.  Qiiud  arcinec  adpolhriorem  difpoii- 
ti  niem,  uc  quis  licice  £c  cum  fruiflu  baptifinum 
ftilcipiat:  cum  iitduplex,  alceraad  incellcdlum, 
Tycs&  ^^ccraad  voluncacom  pcrcincns,  Dico  i.  uc  a- 
pfjutpt,t  dulcus  licitc,  8c  cafruttjnibipcifinumlufcipiac 
tdottiuU  »'^intcllekJtudcbechab:rctiiem  ,  qux  cllvirtus 
anttl>*p  lupirnaturalis  .nrufi,  qua  revelatii  myftcrijs  al- 
tifittum.  ^nzimuT.  hi  BmM.cu.n.       Puljuspim./.n.i.  & 
l4v'/.f.  3  .n.  X. )  11  iiitur  ex  Mar.ulc.Oofr/r  ommt^tn- 
geiues,l/Jpts{Mitese*s.  Ubi  aoie  baptifmucD  jubcn- 
tcr  g^tiitwS  iiillr  ji  iii  ti>^e,&  prxceptis. 

Und;  extra  mortis  p;xiculu.ni,  redlc  cum  alijs 
afErmat  smh.Ub.x.deiAlap.i.n.i^.  off:  pecca- 
tum  n.ortaiCj  adultum  baptizare ,  antc  quam  in- 
tell  gat  myt\:ria  ti.lei,  fciiicec  Trinitatis,  Incar- 
lucionis,  Sc  Padionis  CbriAi  Dominijitem  quin 
notitiani  habeat  laltem  in  gencre  prxcept  -  rum 
tiimdccsijgijtumEcclelix.  Addit  Palaus  n.  j. 
debcre  crcdstc  virtutsm  baptifmi,  ut  iliius  etfcc- 
tumfperare  potiit .  &  lcad  iilum  fufcipi^nium 
difponcrc.  luxta  ea  quxn^fjlvimusad  iinem  11. 
94 1  .red^  obfervat  Bmuuia  n.  1 2.  polTe  evenire, 
utqi^isnonhabeosiideminfufam,  recipiac  vcru 
bapufmum  &  ch»ra(ftcrcro,  v.g.  fi  inftruclus  ab 
hxretico,  acqueadeo  non  futiicicntcr  difpofitus 
adiidein,  habcac  inceniioneiii  recipteniibaptif- 
mumaChridoDominoinllirucum. 

P43.  Dicoj.  A  l  licicim  &  fruclujfam  ruf- 
ceptioncm  twpcirini  in  adulco  h.tbent*  conf- 
cientianipeccaci  morralis  requtritur  falcem  atcti- 
tio.Hxctanqnamdcii.i;  tndituri  Sudno  difp. 
2^.ftc.t.&  BttfMhia  multiscit.atstm'n.i^.  Suinitiir 
ex  irtiitnt.ftjf.6.c.in.6.<y  A:t.z.^\h\  diciiur  P« iir«»- 
UMm  *gtte  ^  &  bApsii.Aimn  .  Dixi  filcsm  accriuo: 
quia  ciim  bipcitmu»  Itt  iacramenrum  mortuo- 
rum,  adillud  fufcipiendum  non  pr.e  cxi(»itut 
gratianec  proindc  Contritio  ,  qux  cll  difpoficio 
caubns  gratiam.iei luii:ic  atcricio ,  cum  qua  il* 
lud  gratiam  conferr. 

RogUiisi.  Utrum  attritio  naturalis ,  feu  na- 
turatisdolordepeccnistu  licicnsdit^ofitio  bcut 
p<ij//?«-c«me-ib.ioti(?nus  c'Mif.:rac  nrati.mi?  Alfir  iunt 
//*  dUius  Situi  dift.6.'].  i  .a  7.&  >  4.7  i  ««•  alij  'f'"d 
iu  ddulto  Htnr.ltb.i.c*p.x6  it.i.  Ncgamlum  tafKcnelt  cum 
iiipti um  Vjilent.tr.iH.^Jifl)..\.  q.j.ptm.  5,. Su  vtn.difp. ;  8. ied.z , 
f/ff,        TiHiuciotf.l.CMp.<i.ii.7.  Su  niturex  1  lideiit  lclT. 

^.C3p,6f6t  fclj«4-cap.4.  ubidicitur  atiriiioiKoa 


Attrittt 
ift  i.ipti- 
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clT:  donumDii  \  ex  quo  idoeent  Thcologi  re* 
quiri  atcricionem,  qux  procedac  exauxiiiofu- 
pernacurali  propcermKum  geiiennx,  auc  curpi- 
cudincm  peccati,  acproinde  lupernaturaleni.Imo 
n:c  (liiiicit  quod  talis  atiricio  lit  putaca,  (odrc- 
quuicur  quod  fit  vera  &  reaiiter  exiftens. 

Rogabis  i.  Ucruai  tcneatur  eliccre  adura  (al- 
tem  atcritionis  aJulrus  qui  recipit  baptifmuni 
cum  folo  pcccato  onginali,  &  fine  aduali  mor- 
lalt.'  Rcfpondeo  ncgativi  cum  Siurio  proximc 
ckito, Henrif.ltb, i.cjp.T^.n.  j .cr  FiUisui» tr.t.c.^.q» 
7.  Conilat  cx  S.Augu.isu.dt  yerdpxnit.ijp.i.  6c  ra- 
tione.quia  pxnitentia,  qualis  clt  acintio  vcl  con-] 
tritio,eil  de  peccacis  a  pxoicente  commillis,  cum 
fit  icttaiflatio  ptio:is  vuluniatis:  atpcccarum 
orig  naie  non  cft  commilluni  ab  adulto,  led  (o- 
lum  tranlmillura  ab  Adamo  pareiite  primo.Suf- 
(iciec  igitur  in  tali  adulco  propofitum  fervandi 
legem  D:i,cum  inceiitione  fufwipiendi  baptilinu^ 
ficfiic. 

944.  Rogabis  an  adultisbaptizandis  qui 
adu  pxnitcncix  indigent ,  fic  aitqua  fatisfidio 
imponendif  B:necuin  S.llmu,  Vi!entu,  SH-irio^ 
&  alijs  citatis  rcfpondct  ncg\tive  Benj(m,t  difp.i. 
q.i  p.6  n.xl.  Ratio  cft  ,  quia  pcr  bapiifmumj 
quaiiio  aded  verus  a^us  dctjfiaiionts  pscca- 
turum,  remittiturnonloliim  culpa,  fcdetiaoi 
pxna  peccat.t  debica  ,  &  iJco  non  c(l  iropo- 
ncnda  (aciifscT:io,ficut  imponikur  in  ficranr.ento 
pxnitcntix.  b  X  ditftis  rccte  monet  lamburwoSt 
l.n.6.  ex  QuuitMud,  fmr.  xj.  Q.iando  infidclis 
dimnaf.ii  a.i  nurccm  convcrtituradChriilum, 
polf:  differri  ejus  bipcifmuni  ad  locum  patibu- 
iijuc  iic  obcincac  fecuriOs  xternam  vicam. 

QUvESTIO  XIII. 
Qtuies  fint  tffe.lus  bjptifni^ 
ON  c(t  nobis  fermo  ce  extraordinarijsef- 


,  fcdibusbaptifmi ,  qui  funtfpecialcs  gra-  ^^*^*f*, 
tix  &  bencficia,  fo|;n:que  a  Deo  aliquando  con-  "^(''IV'. 
cedi  fulcipientibiis  baptifmum,  v.  g.  Onicas,  mi- 
racuiofa,  qualis  ConlVuitino  Imperacoii  coiiA-; 
ca.  It:m  iion  1  oquimur  dc  etTctflibus  l:cundari jsj 
qualisv.g.  ablatio  irregularitatis  cx  deii(flo,  o- 
bligacio  lervandi  przcepca  Ecclefix ,  &  abiatio 
fcryitutiscorpor.ilis,  quam  bcnc  negat  S.T-W. 
m  i.di(l.  3  p..r.  Sc  folum  admictic  BonMtnA  n.  1 7. 
ia  locOiUbiidfueritreceptum  in  fivorem  fidei« 
Inquitimus  filum  clTs.<ftiii  iuptifmi  ordinarios, 
&veluti  primuios,qu;  lunt  trcs  ,  (cilicec  grstia 
habitualiJ  rcmiiiiva  peccuorum  ,  remiliio 
pxnariim,qux  peccatisdibentiur,  &  chare<fler. 

Quod  attinet  ad  i.elleAum  ,  baptifmus  nca 
ponenci  obiccin  contcrc  gratiim  rciitiilivam  pec- 
cati  nriginalis  ,  Sc  quoruinlibet  adualium  fivc 
mortatium,  fi^e  vcnialium  ,  &  flmui  vircutcf 
»c  don.i,qux  gMtiam  conlcqyuntur.  Lft  d:/ide, 
ut  r.imitur  cx  flmnti  iO  fub  lugtn  ^.dtcreti  de  uir-. 
tnms.&  iTiuent.feff.^.iiideirttcdtpeccMoOrig,  iitm 
fef.j  dt  fjur.mgtn  iAn.6.  .ut  viJerc  eft  apud  Siur. 
tifp.  -6.  BiiiMttu  de  bjpi.d.  2.  «7.  t.fun.y.  luz.  & 
FhIm  n, 1 9.iwj.c.n.2.Dicittir  rrati.T  iiia  rciniilivai 


hoc  cft  poteni  Temittereirion  enlm  fcmpcr  ada  renalci  polTct.  ChirtiAeris  igitat  indelebilii  per- 
remitticificut  de  k&o  non  reminc  in  Beata  Vir-    pecuitas  facit.ut  baptilmus  icerari  nequeat.  Qiu» 

grne^quando  fufcepit  baptifmum.ut  poteimoja-  iicerautem  Scquaiido  fieripotiitac  dcb:at  iliius 
culata  abomni  labc  peccati  originalis  &  aftualiy.     iteracio  fub  conditionc,  dixiinus  tota  qtuft.^.  An 
Confcrat  neomnibus£quaiem,veliMz-    b:iptil'mus  fulceptus  cum  obice  &!  fi<^iuiie  iuum 
Cr4rii    qualem  gratiamfRct^e  prxter  citatos  ,  rcfpon-    cffaflum  prcducat  lublato  obice,  &l  rccedeine  fi- 
toUdid  i  ^cm  VA'.em,tv.^.difp.^.q.^.pun.t,  RfgtHMl.lilr,  a^.n.    dionc?  Atiirmativercfolvio^^us  /itl.i.j.^.  11.873, 
fttb^ptlf  ^Q^(^  Ytiltta.tr. n.109.  pucris  xqua-     Depznismal^,vclbisbaptizanus,agcmui  rfrfcf. 
^f^^u*-  iem  conierre,  adulos  ver6  inzqualcm  pro  ratio-     ^o.qui eiic  dc  irregularicatr. 
ne  maions ,  vel  minoris  dilpoiicionis.  EA  etiam 

buiufmodi  gratia  remilUva  peccatorum  venia-  QJUitSTlO  XIV 

'lium  ,  quarum  baptizatus  complacentiam  non    DthMptifnw [<m^utm  jtumMrtynotjuui.fit:  qttottfi» 
habear,  utre^e  fumitur  ex  Concilio  deiinien-  iius^tjuonioioXT  fMidohibtM^ 

tetupcizatos  veterem  tiominem  exuere  ,  &  in-  547»  UodapudGrjcwosmattyriumiapnd  ^ 
duerenovum ,  qui  fccundiim  Deum  crcatus  cft,  V^Latinos  icftimcnium  fonat ,  &  ei\  MMtpit 

efficiquc  innocences,immaculaco!,puro».  przcipuu*  forciiudinii  rdus,  cum  protcftifica-  ^*"* 

Dixi  gratiam  illam  collatam  pcr  baptifmum     davcritateiidei  ,YeIalicujus  virtuctsmorslufti^ 
cfle  remitii vam  omnium  peccatorum  aiSuaiiimi:     netur.Sic  mart)  t  idem  valet  atque  tcftis.  Marty- 
quod  intclligitur  de  pcccatis  anrs  ipfum  baptif-     rium  igitur  ex  do^rina  S.tbottuitt.q.iij^^. 
ttccdtd  tnum  commiliis ,  &  non  dc  illis  quz  poft  bap-     Sujrtj  to.^.in  i.p.(itfp.i^.fec.  1.  &  Btnaiiiui de fdctd- 
fH4<ie/r  tifmum  committuntur.Nam  quz  poft  baptiiniu     ntmi.difp.2.pun.f.ptop.i.&2.  ficdefinitur:  f)?/^/^ 

turper  commitcuntur ,  Ipcdant  ad  pznicentiam,  quz  ^o,JeuaucuiuikthdJu  fiifeptus  proCfniHijdr,  0Ht 
tdpitfnm  t6co  appcliitur  fccunda  tabula  poft  naufragjum.  pio  verj  virtute.  Quanvis  enim  n.ariyriuis  fit  a* 
Quid  die  pcccaco  ccmmilTu  in  ipla  baptilmi  luf-  dus  elicicLJS  a  vircucc  tbrtitudinii»  imperatur  ca  - 
cepcione?  Rerpondec  Bondcind  citdtuspun.j .  ^.4.$.  men  ab  aliis  virtucibus ,  pro  quibusconfervandig 
«/r.non  deieri  per  baptifmum,  (ed  eire  rubjid-  fubiturzled  przcipu^  ia  peratuc  avittucum  rcgi- 
ciendunj  (intelligicde  morcali )  (acrarocnto  pz-     na  charitatc. 

tiitentiz.  Ad  rationem  veri  martyrij  (olcnt  ab  autlioribus 

Qnodatrinetad2.cifeAum,bapti(musremit-     quinqne  conditioiies  poftuiari.  i.  cft  voiuncas 
tit  omncm  pznam  zccrnam  &  remporaicm  pro     iiiud  lufcipicndi  inaduitis.  t.inijfdem.  dolor  Ic-  -M^rrtr 
peccatis  dcbitam  .  Ita  citati  auctiores  ,    &     gitimus  de  pcccato,  fi  aliquod  lcthalc  commi(e-  cmdrm*^ 
fMJrum  clle  dc  fideatiirmat  Bonjccujiusti.^.  Sumitarex     runt.  g.pallio  Icthaiisrnonenimeiitmartyriuin  ncs. 
r*'" '^^^   Florent,  io  decret»  Armen,  ubi  liatuitur  baprizatis     abfqDc  letho  ^.cft  caufa  honefta,qualis  v.g.  con- 
tnb^ttf'  „5  jfnponi  fatisfa<ftionem  pro  peccatis  prztcricis     fcrvatio  fidci  catholicae^caftitatis ,  vcl  altciius  ve- 
item  ex  Irtdtnt.fcJf.^.s.^.depeccMooii^.Vjbi  dicitur     rz  virtuti*.  f .  uc  adlit  cyrannus  qui  morcem  in- 
baptizatos  exuere  vetcrcm  bomiuem,  &  induere     ii:rat  in  odiuChiifti,vci  cotepcii  fidci>auc  virtutis 
novum,  qui  fecundDm  Deum  creatus  eft,  cliici-        Singtilas  iibct  paucis  cxpendeie.i^cquiricTO.  y^^^, 
que  innoccntcs,immaculatos,puros,h;trcdcs  Dci     lunratcm  libcram  in  adulcis,  non  ver6 iii  infanit-  f^^^ 

bc.  cohzrcdes  Chr>lli ,  icaut  nihil  pturius  cos  ab  bus,  utpote  vuhint.itis  iliius  incapacibizs:  &  quia 

ingrelTucziircmorctur.  licutin  illisfola  rcpcritur  culpa  originalis  quae 

946.  Dixi  f omncm  pznam  pro  peccatis  de-  aiiena  voiuntate  cbntrac^a  cft ,  ita  propria  vo- 

^dndlu  (S"'*  fiintnonnuilzpaenalitates  ,  ex  ori-  luntasnequcadb.iptifinum.ncqucad  martyrium 

fdlts  ntrfi  8'"^''  peccato  nos  conliiqucntcs  ,  nempc concu •  poftulatur:Sc  fic  Eccicfia iiifantcs  occifos  ab  Hc- 

tolluntur  P''""''*»^  rebcilio  carnis  contra  (^  iricum,infir-  rode  colic  canquara  marc^  rcs. 

»      mitas  &  mors,qu«  pcr  baptilmum  non  aufcrun-       94.8.  a.conditioinadultispeccari  Icc^alis  reis 

lur.liizenimnon  (untpznzdcbitzpcccatij:fi-  dolorcm  icgitimum  dc  pcccato  rcquirit.  Du-  Attritm 

quidem  in  ftatu  purz  nacurz  cvcnircnt.  Imo  bjumcftanluiiiciatiupccnaturalisacnriofincco-  cunn 

confonum  fiiit  ,  uc  njanetcnt  poft  bapriimum:  critione?Rc<fle3lijrmatur  cum  J«jno</ff  ^.^m/iiI^.  tjrit. 

»qoia  ad  pacicnciz  cxeratum,8£  aiigmcntum  vir-  29.feHuoncl.i.BeUArm.cjp.6.de  l/apt.&  Ufstt  ItL.  j» 

tiitum  non  lcviccr  conferunc.  Deinde  quiacum  Cdp.i.dub.i.n,.\1i.  Raciocft  quia  paticiismiitiynii 

Chriftus  habucric  corpus  palUbilc  in  bacvitl,  futiicientcr  pcr  attririonc  pcccandi  voluntate/n 

dilTonum  vaide  forccqubd  iiiius  mcrabra,  qualcs  rcdrat,&  iiiordinatum  alfcftu  ad  ctcaturam.re- 

ncs  lumus,immortalcs  &  impafsibiles  cllemus.  vocat;  cum  vcr6  haj  jfmodi  rettaftario  attricio- 

Quod  attinet  ad  ccrtium  elfedum  ,  quia  eft  nis  ( futiiciat  in baptilino  fl jmiiiis.cuiPattcs  zqui- 

charader  fignum  quoddam  fpirituaie  indelcbi-  parant,  vcianteponuntbaptifmum  laoguinis,  (cu 

CharM-  fiaptizatus  manet  diftirdus  a  non  martyrium.cum  hocludicict  attritio. 

der  efe-  bapiizatis  conilat  ex  FVCT>;.c'«r«o  </c  ^r»/r»«,  c^"         Huic  rcfolurioni  facilc  acquicfcit  f4/.««<& 

ilui  bdp-  Tr'<)ifn/  f(ff.  7.dt  hpiijmo  pcr  cbaredcrcm  rcddi  l/jpt.  pun.  14.».  uU.  fcd  qu.a  paftcm  oppofiram, 

ttfini,     baprizatum  in«pacem  fu(cipiendi  dcnuo  bap-  quam  ablolute  defirndunt  rjfj.dijp.  «fj.-w/^.j. 

tifmum.  Congruentia  patct  ;  quia  baprifmus  eft  Ldjmdnlti.i.  Jum.fec. 1.11.6.  &l  alij  plurcs  judicac 

quzdam  rcgcneraciofpirituaiis  :  fuitigicurcon-  probabilem  ,  rcdtc  monct  adulcum  conrciiitu 

£tuunijU(  ficuc  ueniio  bis  nalci  pvtcftjiu  ncc  bi»  pcccau  moicalu  90  cflciicc  diipoiicuifieut  eife  ad 


I 


S)e  hapttfmo. 

biptirmum  (ufcipienciam.  ,Oiitain  talicatu  cene- 
rur  conariafi  contriiinnem  cx  prxccptocharita- 
tii  proprtx^ne  ic  cxpon>t  pcriculo  probabilidani- 
lutioms  a^tctnx.  Ita  S«*(.  difp.  t^.feil.  j. 

^.Condicioeft  pallio  lecnalis,  lcilicet  crucia- 
VukuiU'  (ut  pcr  vuinus,  petcullionem,  alflictationem,auc 
toule  pi    fubtradlionem  ilJorwn  ,  qux  nccellaria  omnino 
Purf^.  funtadvitani  conicrTandam ,  ita  utexiali  paf- 
iione  leu  criiciatu  lequacur  inf.4llibtliter  mors 
Unde  non  etit  marty rium.n  cyraanus  in  odiun^ 
fidei  infligat  leve  vulnut ,  ex  cujus  vi  non  mo- 
mcur  vulncrarut,  fed  ex  incuria ,  quia  noluic  illi 
adhibere  medicamcnta,  cum  polTet,  ficdcbc 
rer.  Talis  enim  mors  non  tam  ex  vulneie,quam 
tx  incuria  evcnic. 

949«  4.  Ccnditio  c(l  cau^  lioneRa  ob  quam 
quis  muitem  ft.bcat  :  quali&eric  (inquic  Botutctiu 
Btrtttcus  rt.  12.  confcrvacio  fidei  catholicz,  virtutu  rcli- 
nuJtjriu.  «ionis,  aftitatis ,  immuniutis  Ecclenaftics,  auc 
'  auerius  verse  vircucis  ex  mocivo  fupernacuralt. 
Unde  non  eric  martyc  qui  pro  fervanda  ven- 
citate  aut  fi  klitate  inter  hommes  mortem  fti- 
ftineac,  ex  motivo  vitandi  dcdeccris.  Deinde 
(  ut  docct  LtfitHi  lib.  \.  («f.  I.  ».  38. )  nonetit 
martyr  fchiiaikrcus  auc  bxrccicus  quiproali- 
quo  fidei  articujo  mortem  fubeat.  Quia  ichif- 
«'aticiis  non  habct  conjuiiAioncm  cumtcdefia, 
hxceciciis  116  habft  tiJcm  :  &  Deo  placeie  ne- 
quitquicxcra  Ecclciiam,  vel  fine  fiiecil. 

An  fit  vcre  marryr  qui  occiditur  in  bello 
pugnans  contra  illos  qui  in  odium  Chrif^i,  leu 
Chndianz  religionis  voluntcivicatem  dedrue- 
K  ,  vcl  iplummec  fe  defendentem  ?  Non  in  ve- 
jnveni  in  authoribuj.  Ego  pnto  eHe  verum 
martyrem:  quia  fuit  occifui  in  odium  Cbiilli: 
&  ipie  non  tam  pugiuvit  pro  (e  dcfendendo, 

3uam  pro  defenJenda  religione  Chrilltana.  lu- 
icent  doiftiorct  ,quorum  judicio  me  fubmitto. 
5.  Condiiio ,  quam  requintBonac.n.  i  cfl. 
Tyramu  w  detui  tyrannusaddiccns  aliqucm  morciino- 
sdmartf        Chrifti,  vd  contcmptum  hdei,  aut  lan- 
rtnm.     ^aitatis.  Undc  objicienti  bonum  latroncm  ap- 
jDellari  martyrem  ,  cum  abfque  tyranno  fubie 


rir  morcem  ob  fua  icelcra ,  rerpondet  ex  S.  iha- 
tn4 ,  quem  citat  6c  lequirur  Htnrtij.  lik.  2.  (np.  27. 
n.  4.  rdrfffm  ,  C^alj  ,  re«fte  appeiiari  martyrcm 
booum  Jatronem  quia  ,  iili  a  tyrannis  hidais 
fuic  accelerata  mors  inodium  6cignominiam 
Chiifti.  Fateor  hanc  conditionem  cyraniii  requi- 
pry?/ /ff- fici  ad  marcy  ium,  me  noninveniirein  Kir/f«i«, 
Tunies.  SMTfo ,  auc  aliquo  ex  primari|s  Th:ologis,  for- 
tailis  quia  noluerunc  ex  rludere  .1  ranonc  marcy- 
ri)  iervienccs,  &c  moriences  tn  pcAcob  chaii- 
tacem. 

pjo.Qufxiactinctad  cfiec^um  marryrif  »elO  ' 
^^J^P^  plex  cft,  alccr  gr^cia  habjtujiis  rcmilli  v.«  m  infan- 
'f'  **  tibus  peccati originalis,  &  in  adulcis  pcccacorriTi, 
etiam  aduahnm  cum  quoadc.ilpam  ,  rum  quo- 
ad  pznam.  I'a  V*Unr.  /^.4.^1/^.4.^,  j.^wj.^.  Sudr 
3.p.(A/^.29./«7.a.6-  B^.delKipt.cjp.  0.  Snmicur 
cx  ban<^is  Facribus  8c  Augulttno  1 .  de  bapc.c:p. 
^  f .coinp^an:'.b.is  &  ancepouentibus  maityhu 


baptifmrrhie  iutein  confcttgratism  rcmillivam 
pcccaci  oiigin«lis,&actualis  quoad  culfa&pzna. 

tx  qiiu  uavcitciKJum  cU  cum  Shm) lu  O'  Lcjtio 
citatls  poHe  evcnite  in  maity rio,ut  c^xui  m  «ttuijJi  MjrtjriS 
ipJius  fufcepiiont  pcccct  vciuoiitcr ,  v.g.babcjisa-  f,^, 
t\um  vanx  gkorix  :  in  quo  cifu  caiis  cuJpa.  qua:  ygm 
pocelt  ftaic  tuoi  giacia  habicuali,nun  cwlkcur  per  „,^ig^ 
mairytum  ;iik{Uitlcm  ia  ip(Q  non  recraakcut  vo- 
luncast  fcd  adharet  obie^o  peccan  inolo  vcnia- 
l'tef.  Alcet  iranyri)etieau$elllauricb,pia:niiu 
quodoam  accidencale  coliatum  marcyribus  ,  ad 
oinamecQ,  colilles  in  quibuidam  infignibus^ut  vi 
ccrc  eil  in  rr.eo  EJucidario  num,  40. 

Qualitecvcro  conferac  rnanyrium  (inimcf- 
fe£tum,nempegraciam  peccacurum  reirilLvam, 
conveniiijir  pixccr  citatos  authorc!' JR(jfn«^^. 
«7.  n.  5.  htUtuc.ir.  1.  (xp.  i.  &  PuUiu  tiMt.  p, 
14.  ^  2.*.».  illani  coiiicrrc  ex  opae  operaco* 
lcu  ultra  meritum  operantis.  Katio  cH,  quia; 
martyrium  in  confercnda  gracia  dicttut  cpus 
privilegiacum  tam  in  orciine  ad  inbntcs,  quim 
ad  adultos  :  fed  confetre  nequit  intantibus  ex 
opere  opcrancis.,  cum  (int  mcapaccs  nKren* 
di  :deinde  confcit  adultis  inAar  tiaptifcni,  cum 
faltem  ex  privilcgio  xquipcilcacj  ergo  illam 
conferc  omnibus  cx  opere  operato :  conferac 
ne  phyiice  eo  modo,  quo  bAptifmuj  confert", 
an  moialitet  ?  Redlc  cum  Hcwr»^.  lib.  z.  c.  34, 
».4.refpondet  ^ff<(^m4/iu».2.H.     conferre  mc-> 
raliter,  quatenus  Deus  intuicu  mart)r  j  lilam  co- 
fcit :  &  mcrico  hoc  difctimen  cf^  inccr  bapti  - 
mum  6c  mart)-rium  :  nam  baptifnms  aftio  facra  * 
el^  prouta  miniftro  exit :  marcyrium  z&.\o  im- 
pia     (acrilega  prouc  cgredicur  a  cyranno. 

jijr.  Maiorcftdifticulcascirca  rcmpus  in  quo  ^^/{lits 
mntyriurofuum  eif^i^um  prxflet.  Aliquicum  tnntpif 
Cmctsoo  '..%.  q.  1 2^. «.  4.  nd.  ^.dicunt  martyriurB  q^xntk 
prxltare  fuum  etreftum  in  inftanci  moccis.  Woc  ^,,^^ 
camen  fuftiiien  nequic.  Qjiia  ulcimum  inftans 
hominis  juxta  meliorem  philofcphinm  cft  ex- 
trinfecum ,  cum  in  eo  dicattir,  ncn  eft  bomo,  (cd 
immcdiatcantefuit:fi  ergo  tuncdarecur  effec- 
cus,  feu  gcaria  baptifmi ,  iiiam  bocno  acquiierec 
quando  jam  non  eft. 

Rcdiis  igicur  fenriunt  alij  cuti  Krr.r'i(j. 

I.  (»p.  39.«.  i.Susrto  eifp.  79.  fiQ.  5.  &  UJlit  tt. 
yp.  Icilicec  calcm  eftcdumdari,  qnando  marryr 
accepit  lechale  vulniis ,  ftu  talcm  cruciacum  ,e.>: 
qno  mors  fiac  nataraliter  iticvicabilis.  Ratio 
cft  ,  quia  per  ilhim  ica  horroexiftic  vivus  ad 
recipiendam  gractam  ,  w  teputctut  mortuus 
moraliter ,  (cti  in  caufa.  Hxc  fcntentia  mihi  pb- 
cct ,  dummodo  addamus  ciim  Bellano  tj.  66.  4. 

II.  <^iiiA.  VdlMtr.  t^.pioi.  14.5.  i.«.  5.  itt 
fine  ,  elfe  infuper  necclTarium  ,  Utex  .cruciatu  il- 
lo ,  fic  ufum  fcnfuum  &  libcrratrs  amittat,  ut 
cam  fine  miciculo  rccupcraic  nequcat.  Alitercc- 
pellamur  fjteri  qticmyia  ferc  rrarcyrem  poffe  in 
pe<;cariim,&ft3tum  dan.narion's  incidcrc. 

Obfervabis  i.  cim  Suaiu  dtato  non  pri- 
vaii  tuii^u  martyri]  etim  qui  pet  n;iraculunt 
cvalic  niortcm  infallibiJiter  cventur.im  tx 
"      "~      Klca     ^  letbali 


a6o 
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lethalicniciatiJ.  ^mb  conlcntineum  eft  divinx 
.|rifcricorriij,&  piecrcoi  potelt,iu  ijianere  con- 
fifiiiatua.  in  gra[i.i,ut  fu  inUiiiUtci  gtorum  c6- 
lccuturuf. 

P52.  ObCcnihist.cuw  iianrjf.lilr.iuap.16^. 
i.p:obsbilc  cflc  siucChnlii  au^ei  u  m  cximiik 
Marljfjes  vcrosmiity rcs,\.g.Mach?ba:os,c^ui in fiocChti- 
0UI  *d-  fticonfccunfuermu  juftiticiaro,  &  cumeopol- 
rtntwn  tea  obiinucruntcjrlcltem  gloriam.Oblcivabii  3. 
Xhnfii,  dari  a  liquando  gtavc  piaccptum  lubeundi  mai- 
lyiium,  quandg  nen.pc  occJllo  &  rccellitas  po- 
llulat.ut  quis  (ccffeiat  pto  Chiifti  &.  fida  houo- 
re  defendendo.  in  quo  advcitc  appe  lari  many- 
rcs  in  aHectu,illos  qui  mait)  110  non  detuerunr, 
/edpotius  illisnMityrium  dcfuit.  Oblervabts^. 
c\ivnSml>.ltb.i,dic4U*f.}^.n.\^.G\x\\xsx  pecca- 
xe  Jlos  qui  lyrannos  iiritaiu,  &  lc  martytio  oi- 
lcfunttcmcic  U  ablqiiccaul.i  jnfta.  Talcs  cnim 
Dcum  tcntani  ,  &  Dci  teniatjo  pcccattm  in  luo 
gencrcgravccft. 

S  ECTIO  111. 

•  '7)e  Sacr^metUo  ccnfiniatiovis.' 

QU/tSTIO  I. 
S^fd J!t  coufiiVMtiei  4jUAit>  tjus  mefftas  j  ad^md,a 
</  c,&  quiicn p<>re msliihtdl 
C  ,/Jr.   9J5-  Oiihf.j  atii.'lkap^ciiaiur,quiabap. 

«"'F-  tizaios  confitmat  in  fioc  lecepta; 

uidfit  ^^^^  dttiijilurab  Uenri^  l.i.i.ip.6.n.^.SMran!eniM, 
'  ijuo  bewo>i4taT  hptiijuus  tnu.giturtn  jfioiite  ahtfif- 
ctpo,iumcl/rifmJie  ,  ^  prtfiripiA  verbmm  frma  dd 
fiiiet  robur  Cmftqurmum  bft  optima  hzc  acfinitip, 
quia  tranitur  petoinncs  caufas.  Nanx  paititula 
(/«w  v/./r»rZ'.</<K-ii/w)<'ftciidittub)CClun:i  ,  quod 
elVhomo  poltlufccptum  bapiifmum,  degcns  in 
bac  vita.  Particula  (mHngitur  tn  frotite  Ipifiopt 
(limclnifuute)  prxter  cauiametiicieiuem,  ocmpe 
Epifcopum,dciionat  maceiialem  rcn>oiam,  qux 
eft  chri(ma,8c  pn  ximam.quxeft  unAio.  Parti- 
cula^c?- prifiiiptJ  \-erl>orum  foriiia)  lignificat  caulam 
foimalcm,quam  cxponcmu»  q.j.Dcnique  parti- 
cula  {tdfiuti  rolur  c0tfe^uendtiiM  )  ollendiccaufam 
finaicm,  nempe  acquifitioncm  virium  in  fide. 

Ex  qu  biis  paret  Confirmationem  cire  Sacra- 
mentum  nov«  leg-s  a  rehquis  diftindum.Qucd 
tanquam  de  fioc  dccet  Siar.dtfp.^i.fta.t.  &  tra- 
dit  dcfiiiitum  a  Tluientim  tnde<.xcto  Lugtr.tj  &  Jiui. 
f'jf.7'<S'  feJf.i}.C4p.^.cx  illo  Inan.14.  Igo  logjbo 
V.itiem,CfA'.ium  Pardilitumdul^it  ivLti.&c  fiA.i.ubi 
Samatit.x;;tb  Aprftolis  tueruni  CMifitmati.  Tiwic 
iinporeLatit  msms  fuper  tllos,  &  aciipubdnt  Sptritum 
iuncl. 

9^4.  Quodaninct  adnecelljtatcm  ,ceriueft 
hoc  racramentJm  nou  clVc  necclinium  neceliita- 
Ccuftniia    niedlj.ium  cui.i  huiufmodi  n^ccllitas  non  co- 
tiomsiit'  ftatcx  vcrbisChnfti,tum  qiiiamultifiucconfir- 
<efjitas.  matione  falvantur,  ut  p.itet  in  iniantibus  moti- 
bundis,  quibus  non  folet  hoc  faaanxntum  con- 
fcrii. 

Addit  rcdc  iwaijie  hprdifp.  3  .pur.  a.  cx  Suario 


difp.yi.ftit.i.Rtginjl.c].7t  «.S.n*S8.  &  Toietolii/.i* 
<up.2^.H.\i.not\  ctlcncccliiiium  ncccllitatc  pix- 
c,cpiuK.atiocft,quia  nuilibi  apparct  t^lc  prxccp- 
tum.L^ndequioa  ilerii  confirnutioncm,  lcciulo 
contcmptu.non  pcccabit  moitahtcr.etiamquan- 
dofidcm  coram  tyrannoproicftan  tieb^t.  Nafl» 
licct  C6fitmatio\irestiibuaiad  fidem  piofitei)-  .  ..^  ^ 
dam.talcsvuesalia^ia  nempe  crauoiic,  cpnfd"-  ' 
fione,&  Euchariftia  cbiincii  pofluiH.Ncc  oLft^t  -^^^^ 
peccaic  lcihaliter  fcpilccpum  nctab  i)tct  jneglj- 
gentem  in  adminiftranda  confiiinatione;  quia^' 
pilcopus  habct  obligaiicinero  adniiniftrajidi,  fu^-  * 
diius  vcro  non  habst  obligatipneoi  t?ci|jicndi. 

Ad  quid  anicni  fuerit  hoc  laciwneiituiii  iuiV*  Thtiieo- 
tutiiim,fcu  qi.alis  finn  illius  fueiit^iedeccHigitpijfn/M/if- 
ex  dcfinitionc,  quam  pofuiitnisnom.py  3.  &^  cx  nis. 
iiJo  /i<a.8.Tw!<  ui  fcnclsitit  iMiiuijup«rillei.&  aujs- 
p/fir^r/fpiM/i.wii.indKm.  Exquibui(ut  docet.S«4r-  '  • 
•ii//j,32.y«3.i,)conftatnon  lolum  hoc  lacramcn- 
tLm,  led  ctiam  ejus  finis,  fcilicet icborstto  in lide 
fufcepta  per  Spuitum  Saji<itu:deindc  oftcnditm 
iciodus,quoidlacramcntDm  conlertur,  nempe 
per  manuum  impofitionem.  Ccngruciuia  c(^, 
quia  ficut  Impeiacoi  ni  n  lolum  fignat  n  iiicen>, 
led  eiiam  aimis  con  petentibus  inftiuit,  fic  Chiif- 
tus  per  baptilmum  nos  defciibit  militiae  fua;,  i(. 
pcr  confi  I  m  a  1 1 0  n  em  nobis  \  irt$,a  rma,  &ad)Uin^ 
tamilitiximpcrdit. 

9yy.  Supcirunte^pediendxpcfterioresqu*- 
flionis  partesyi  quo,  &  quando  fuorit  inftitutum  ^^^^  ^ 
hoc  facr.-neiuun  .    Imprittis  compcrtum  ^^f^o^ 
fuifle  hoc  lacramentum  ii)ftiiutum  aChnfto  Dp-  qtumit 
ir  jno:id  enim  b.ibenu  ex  Tr/</rN/.y(//".7.f4«.  i^Ub»  injlaMtal 
definit  omnia  facramenta  a  Chrifto  uiftituta  fiii(- 
fe.  Cumcnim  facranrcnta  confersnt  gratiaro,  ji 
folo  potuciui.t  u.ftiiui,  qui  lolus  gtatism  dare 
poteft. 

Maioreft  citTicultas  qu?ndo,  (cu  quo  tempD- 
re  inft'tutum  tuit;&cerce  inftittcum  anccal(:e- 
fionem  conft3t,quia  Chiiftus  non  prius afcendk 
in  C2lum,quin  fuam  Ecclcfiam  plene  &  peite^^  • 
fundaret.Quo  autcm  tempore  antc  alccnfic  ncnv 
redc  docet  Ho;«f //^'.j.  t.i. /.'.5.  dchgnatnm  & 
fignificatum  fuiflc  Mntth.ip.  quando  Chnftus 
parvulis  imponelm  manus:  mftitutum  tsmcPk 
quoad  msteiism  &  foimsm  in  die  ultiiv*cac- 
iix.  1  unc  enjm  thtiftns  promitiens  SpiiitiimS» 
edi  ccnlquc  n  couni.  quo  ille  Ecrlefix  cc  mmu- 
n  candus  eiat,chrifn  a  ccnficcre  docuit.  Sic  clfe 
iraditionen' Ecclffix  cx  hAb  ani  PApa  fp.  f!  •  ^ 
vaiijS  concilijs  teftatur  BeUd.rm  cap.)i. 

Cum  vciuadplenam  ^  pcrici^am  facramen 
tiinftitutionem  non  futliciat  dcfignatio  materi» 
&  formXjlcd  ultcrius  icquirariir  drlignatii»  mi- 
riftri :  &  Chritkut  fblum  poft  ttiam  rcfurjtctu>- 
ncm  Apcftoloscreavcrit  Epifcopos  cum  pcccfta- 
tr  adrr  iniftrandi  talc  fjcrafrentum.qupndodixit? 
Siikt  thifit  n.e  vivtns  Pjtey,&  e^o  ihitto  ros.  loan.20. 
fcquitur  tuncevaiilie  plcnc  infticutum;&«|us  it- 
fum  cxpilTe.  An  vcio       '■  !i  cuni  in  pofiiit  rj^_ 
manmim  uterentur  clii  ,ii;...i  uncV     • ,  ''  '  ■i(t 
t1.20.pkn  I .w. 4.. f^fttm  uon  cgnlUi 
lc  vcro  fimilruf,  QL 


qL^/estio  ir. 

QHtr^n  fit  rtiAtam  remoU  (fr  pro.xiMa  Coa- 
firmAtionis. 

Ctnfir-  ^ytf.  \  T  Ateriam  fcmo^am  htjjus  ftcrcmsnti 
tnjtiims         IVJI  cflc  chrilTna,  ranquam  dc  rtdca  In-i 
nureru  tkmino  ft^.  i  iCdh.i.  definitiifn ,  conrcntumr  oni- 
WHotJ.       ,  fta^iffaeiVritchrifrtla  fit  contctluni  ex  olttf 
f"''r«lv:ckpo  bcnedt(ftum  ,  faltcm  ex 
.  .:--f  L    i„..:iRi::  An  vcVo  tahs  confcdio  fiai 
iM>eac  ey  rreccrtitake,  &  ChHrti  inftitution*.' 
Nen  pl 

tllOrCSjii//: 

/'.2.i'.«  TAOfifirtDJtion.y.CfBUrb. 
v.*<<.;i.  «     AditinTandum  tafind 
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aip.\.q.6.d.Yi.iAu\Urr.  aChnftofuifledctermina- 


Vdieitt.to.x.' 
ZpJe  pr. 

CitCUitl  ,HO' 

dctendilnt  bu 


ifxl  eft.  Ne^a-it  cnimgraveaaii- 
^  »w.<i.2.N'JJ'jrr.w>.22.w.8/ 


•iitia,  qaamcuminuhif 

.-.'w  fib  Eiigtm  4.  pet  ha!O  vorb<>:  Secm  ium  f*-* 
'.'iimum     i*nfihtUtia ,  ai  ili  Ht  flc ru  fj/ ,  <>f  i/wu 
i  ifubiiiiex^eo,i)itodui!»remJijintli^ut  nnjtunrut^'^ 
'  jl  MfhfyifiiDJ odoitim  lij^ii-XM  botut  fmtu ,  F.fnfi^ifa 
dectttiimTvubur.ite  CvH^ii.f. 
i  L  -  .  j  1;  '  ^  poiitjm  (cntenciaoieHc  tjl-' 
tam.  ■..  0  . 

ExH^iibuv  notabis  r.oie&mt  quod  i np,rcdiiutf 
fn.ircri.iin  hiinfslacrame  1       eiVc  oleuirt* 

(oiifir-  olivahirn.QMia  olctiin  c\  ui..  ,  inygdjlis,rc- 
»wri««f.        lii,r,vsel  ejepifablH.inidtTK-Kiis  Mt.  Notabirf 

t,  cifc  Palaeltidum,  vel 


Seitedi- 


by  .i.u  .  iri  .luii.ii.iic  eni«n  dMiar.in2  PmUu 
/^.Ptiun^.  Cngoriufii  ii.&Snaum  ij.Kliiwi  Btl- 
l^trm.l  bMelHKfMr,  N->wbis  j,  cuto  Hwrr.dc 
confjilijf.^.&T4.-MbMrM.i.fii\\lsetz  pitii(n  biUami, 
quanvis  in  rniilcj  otco,  i:i  taaisn  uc  olei  partes 
odorem  bal^mi  rccipranr/ 

py7.  NocabiB4..ciimcodemT4»»i.n.(?.rp«ilaj 
Mod  neceitiritem  ^  inrticicntiam  hu|iis  mat<< 
ciio  Iptf^  fi*  •  MT»  olcum  qulm  ballamum  ,  qucd  unico 
copt  tH    vocabuiodicirur  khrirma^  clVeabBpiicopocon' 
(hrifmA^  (ccrato  bcncdj^a;Jccus  incpca  maieiia  ell.  Q^iod 
te.        rede  probatur  ex  antic^iflimo  &  continuat  JCC- 
clelie  H(ii.UndeirMr.^y.|j.y«,i.rccl:c  ncgit  pof- 
fcPapam  dare  puceUsrem  Itmplici  (acerdon  uc 
bcncdiifliciicm  chrilmiti  fmpcntiar^quanvis  poU 
fit darCjUt  confirmationcm  iMniftrct..  Nam  bc- 
nedi<^io  rUacoUata  perBpifcopum  Ipcdat  ad  ma* 
tcnani  fjcramentijin  qua  Papa  dirpcnfarc  nequit/ 
quia  de  luredivino  elh 

Notabis  f.dcbeie  EpifcopueiTc  confecratn,nc 
tatidecoaferac  bencdittionem  chrirmar{;Si  entm 
fItfolumci"»nfirmJtu5  bpitcopus,  ik.noncon»c- 
cratut,  bencoidtioabeoccliaia  non  conilituec 
fudicientem  macetiam.Notabis  (S.cum.VM4rio  difft 
3  i./ifct.2.  Chtifma  cnnRclum  &  bcnediiftum 
Epilcopo  bxrcticOjfchifm.mco.  vel  excommuni» 
cato  verum  clfejfc  lliificientcm  ac  Itg  timi  ma- 
fotifj  1   ^^"^"^  hOius  laCtamcnti. 
Irr.e(ititi9    R^g^^*^        fit  ad  bcne.iictionem  chrifma- 
rtsnt      tiiformaaliquaprxfcripc.t,  qu  i  I-piicopus  ccnca. 
ibtifma^^^ uti  liefpondco cum  Suitr.difp.ii.  fecl.i.  ^ref' 

/f. 
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tA\i>  formam  ad  hujulmooi  bcncdidVionem  ,  icd 
loliimin  genere  piKlcriptum,  utficret  pcr  invo- 
citioncm  S.Spmtus.  L  ndecolligiti.  tondcmjf, 
jiH.j.fuUie  aChiifto  demandiium  kccklix,  uc 
pcculiarem  tormam  inftitucreri  Colligit  a.  T4«- 
butuius  $.r.t/.  lo.quanvis  ad  valotem  fumciat  qux- 
Jibct  Dei  mvocatto,  tencrl  Epilcopum  fub  mor- 
tali  «furparc  bcncaiaioncmibEcelefia  prifciip- 
tani. 

5>;8.  Rc^bis  2.qua  hece£tate  dcbet  chrifmat 
eflet  novumjlbu  bciKdi«tum  practenn  anno?R.cf  Chrifmd 
pondeo  Ctrm  iudr.difp.iy.ftc.i.s.Hic  yero.  BmMiMMtiovion 
(iijion.  j.c  TaiitbuT.M.ii.  Non  pollularnhrilma  tiiuus 
i>ovumyteu  uniusanni  necetlitatc  valoris,  lcd  iie-  '"mi, 
ccllitate  ptxcepti.  Undc  ad  valotem  futticict 
chrifma  vctus,  nili  appareat  coriuptum;  apparc- 
bitautem  talt.icauc  cenli^acur  matcriadubia,li  to- 
tani  ba|(^mi  firagrantiam  amiik.  Semper  tamen 
ulus  chfifmatis  vcfcriscritfcthalitcr  iliicitus  ,  uc 
poicnuilahccelhtatc  cohunriUrus :  Noncniin 
ConfiroUitio  eft  ncceflaria  ficnr  baptilmus. 

'  Quodattinetad  materiam  proxtmam  confir  MjterU 
maoonis,eX  conctlijs  var  j:,led  prxcipue  ex  Ho-p'o.xtm4 
rcnimfub  tugeii.^  decreto  de  Ariuenis  rcdtedocent  conjiniu 
S.TMm.^.pu]:7t.0.9.Sujr.j»a. ^.PdUus pun.^i  &alij  t^oniu 
uuii,  matcriam  pioximam  confirmationitefle 
undioncm  cx  chtilmate ,  quz  ab  Epilcopo  pec 
modum,feu  figuram  crucit>,1pfo  Epilcopidex- 
tero  pollicefiatin  fronteconfirmandi.HuiufmoA 
di  tamon  matcrix  proximx  cxplicatio  patcbit 
ex  rcloiutione  dubiorum  rcquciuiu  m.  UnfliJ 

Dubiuro  eftl.  inqua  qoantitate  ficri  debeat r Arr/Jiu.' 
taiis  undio?  Rcfpondcb  cum  citattsauchoiibus  tis^jlU 
B^nMC.n.64PAUo  ni^.&  Tamburmo  n.a  tantum  cflc 
dLbcre,qujnta  rcquiratur  &  lutticiat,  utcum  il- 
lapofitt  formari  crux  fcnfibilitcr  in  fronte,atque 
adco  vetificari  forma ,  quam  lcqucnti  quxftionc 
•xponemus^ 

S^^i).  Dubium  eft  i.an  requiratut  omnino  quicj 
undio  iila  fiat  in  formam  crucisi'  Relpondco  af- 
firmativt  cum  S.ll>«m.<f.7 1.4.4.4^  j.&  Stuir.  Hifp, 
Sj.fc^/.J.Quodbcncdclumic  l*aiausn.  ».cx  Cap, 
pre)bjttrisdec»nfe(.<&jl.^  &  congrucntia  nam  •  Jioc 
laciamcnto  rounimur  ad  criiccm  Chrinipalam 
cot.fitcndam.dccuitigitur  illud  in  formam  ciuci» 
rccipirc.  Undc  non  lattsfactet  Epilcopus,  fi  con- 
firmandiim  fignat  cruce,  &  poft  roodum  ungar. 

Dubium  eft  ^.an  talisundio  necclTiri6in  fr5- 
te  coiifirmandi  fieri  dcbcat ,  iraut  alibi  fada  non 
leueat?  Bcnc  ultra  ciratos,refpondcnt  arhtmative 
^.  rid.  BeUjnui  art.  x.dub.t.  tentl.  5 .«.5}.  Pmiliis 
L.tyitunl  b.^.fum.tr.^.cjp.  2.11.4.  Sumitur  cx  Pa- 
rnbui  Augusl.  udpjal.x^i.  CjrilloU(rofc*tl)ec.i* 
Gepf.Turomuf.lib.z.dt geftis  TrMx.cJp.x  j.C  ru.llor, 
de.  letode  Arme>vs,&  lunoc.  j.  t«  cdp.imtco  de  SM(rj  un- 
fltone.  Congrucntia  atiignacur  a  L  cnciiio:  Idco 
(inquit)Tn  fronte  ubi  vcrccundx  fcdes  eft  con« 
ftrmandiiF  inongirur,  ne  Chrifti nomen  confircri 
erubelcaf,8£  prxcipue  cruccm  cjiis  ,  qux  Iiidxls 
eft  icandalum,  gcnttbui  autcm  ftuliitia  (ccondu 
4|>oftoltin)< 

Pubiug 
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'D  rbumefl  4.411  niCcflr^r-oli*:  u^cilo  fi:ri 
"dcaiac  i  I  pollic:  vbxtrx  mftiius  tindj 
cli.ilkmi  :  .i.inui\arciolunu  ofnniiiotcncn- 
(3^crt,Uktfin  quo^d.  neccintatcin  pp«cepii.  Q  iia 
itati;ricsvctu(inPontiticali  Rom»HOj  &  pcr- 
p«cuc  obUr vatum  ab  BccKMi u  Ivico  dixtt  Duim:- 
d«ilil>,6.r4lwuiu  tap.  >i4^  d>cam  prxcipiie  cuiu- 
n;im  cuuicwiari  polliccm  Ponnfivif  .U»<^e  lctbalis 
cnt  trjmfgrcrtiompote  in  rcgrjvi  ju^ta  Tumiuri 
fv.t:i:f.x.u.7.  lilift  uiiftio  coiuii  iiiUiiiiiiiont,Vi 
.g.goilif-iv),pcnKilio^i»l«mo,3ut  \itgula  irgciuca. 

^So,  Maiot  tH  ^iiicultai  circa  vAlorem,  an 
£:>itcct  valeac  hoc  facramcntiim,  C\  tiat  uuAio 
mcdijs  diclis  inftrumcniijl  Aifirmant  Hm. 
v-tL  quo;  cirat  Sc  lcqpitur  IWtMi. rkicnf,  titff,<^,.& 
QHtNUti4d.fino.i,n,yQ.n}»noii  clt  crcuibilc  Chii- 
Uum  Domiiuim  iiillituiffc,  iitelTcntia  tanci  (a- 
cramciui  depcinlcrtt  ab  hujulmodi  tmmcdiatio- 
nc.  Neganc  iHitr.  y€^i</. ar/Uwo ,  Ly»>wii  &  Bohj- 
(m4 ,  quos  citac  &  kquitut  rjb^aiu  U  uitjir,  pun.i. 
n.  +.  Quiacoitftata  prunis  Ecclc fij:  exordi|s,  iSc 
iplo  Apollolorum  iHu  adminiftratvm  fuilTcboc 
'iacrameitcum  per  illam  ur.ilitioncn)  manu  i^on- 
titi^is  tmmediace  t'^^ta  m.Qiiod  vero  fiit  poiJice 
dcxrrx  mani  s  f  addit  PMiiHi )  cxrini  prsekrtp» 
toabEcclelia habccuc.  noncx  ChtilTi  inihtutio- 
ne  &  Apoiloloiura  ufu :  Hxc  rcncencia  niibi 
piacet. 

Fotcrit  qiiij  contra  hidenus  di^Jlaobjiccrc: 
ApoA  jli  confir.Tiabanc  pcr  folam  manuum  impo«. 
fitioncm  i  /^K  J.  &  19.  ergo  non  unAio,  lird  Ib- 
Jamanuara  tinpofitioclk  matciia  proxima  Con- 
ficmationis.  Hettruj. csf.  i.n.  3.  SMr.fetl.  4. id 
fi>iem  dicunt  i^i  ab  A{>ullolif  fj<%um  fuiHs  ex  pti- 
vileftio&  dirp:i)f>tinnc.  S;d  m-igis  placent  fc/- 
hrmmu  &  ipf*  Su  tret^  ipud  Btnjctnum p  j.n.6.  do- 
ccntcs  zcboiienillam ,  qitain  noidicttnus  un- 
«itionem,  appellatam  fuilu  nrunuura  impofitio- 
ncmjco  qu6i  digico  ficmanu  tcxmediatc  fiecer. 

QU/ESTIO  Ilt. 
tHiunmJtt  fMJMiemt  unfirmaiumts  forma  ? 

9^1.  T7  Ormrm  circntialrm  facramenti  con- 
fitWi  firmationis  clTc  hanc  :  Si^no  tefigno  (nt- 

tinrmj'(if^  &ifnfirmote  tlntfmaie  fdluiis:  Innomini  Patris^ 
tto.  ii.  (j-  fti],  &SptrtttiS  y*>tclt.  Anten.  taiiquam  dc  fi  lc 
dcHiiuum  a  t  lorenr.  ui  decrctoHaei  lub  Eug^tnio 
IV.  ufutjue  &  cradltir»ne  hcclefis  perpetua  rc- 
ce,:tum,  reAc  cum  S.  ihomt  .  72.^.4..  tloctr  SuJf. 
diff.  3j.  yVi:*.^.  tbi  itdtc  a  ivtrtic  nuiiam  aliim 
|.>(fmmtuiuc:ic.  nifi  ituic  x qtiivaicat,  fJtcm 
in  Hntij Sciig  vfic  cu  fubll^^iuijli* . 

Aatioa  prioii  milla  eii^:  potcd,  nifi  Chrifti 
infticutir..Congru5m!a  p.-titur  cx  tiiie  Sc  elfcclu, 
qui  perfonn.imrxpl.CJti  debueruwt.  Nam  per 
hocfaC[ameiic.;m  ci;.'f]guannir  fi^^clcs  in  miliccs 
Chrifti,acc<piu.itque  rubur  a  \  fi  t:m  retinendam, 
ipfam  ^uc  abfq;  ti^n orc  6t.  pruJotc  oonficcnoam. 

-  -DiiQcijlcasel\.  an  omnia  verb.i  in  fuprsdiCla 
forina  contcncj  fi  jtde  n:ce:!itus  lacramrnt«,l:u 
r:  ^uilic  1  ad  ipfijs  lawMmcuti  vals^rcin  \  Negibitt 


aliqui,quibiis  fcnx  ccn(cnt*t  DuranJus  iiirstio- 
n.ili  divincrum  c  hu.  Iib.;6.  c4p.' V4.  fic  vitictur 
f-vcic  ccicium.Cviilt-iuini ,  in  quo  ufcii  cwn- 
firmntionem  a  SyTvtitio  f?i^;:m ,  ubi  ncc  ciirif- 
matis,  iieccon^nuiiJi^is ,  icali..]iu^  figoatioim 
mcntio  fit. 

S>6v.  Airmaridnra  tanwn  cft  ctm  Hrmu.olib. 
i.(4p.i.  SiMrf.  difp.  3^./ri?.,.  cWiUi.o^.7fi^4.4.n. 
o^.iittj»Mo  ttl.j.inin.ir. 3  3 .  cr  PM^ofun.^,  n, 
3.  lu^cao>dtani  lcimaai  Ciu  t,>l«titiaicn>  quojd 
orKties  partes.  Nam  Klorcntinun»  mtendci  sdc- 
finirc  fubftantiaie  cof4irirationis  foimamj  iliaia 
cuncepcisillis  omnibiiS  \ctt>i$exptcilir* 

Ut  lingulas  particui.is  txpaiioan  us ,  diccnc^ii  .5,^--, 
cft  i.  vcrba  illa  (  Siino&  {tnfirnio  )  quatcnus  fig-  ^(^fj,: 
nificaiitadionem  miuiftii  &  picncmcn  (ic  J  ut  f,y^ 
figiiificac  (iib|Cclum,circa  quod  vcristur  a<^io,  cf- 
fc  dc  clicntia  formx  :  ficut  in  foima  b^pii  mi» 
(  B'>put.ote)  Anutiunque  lilud  vctbum  fpetftet 
ad  cllentiam^  Atfirmairiis.Quia  nonluutfync- 
nyroa :  nam  dcmpto  quolibtt  lignificaiio  aiiqua       '>  - 
fubllantialis  toilitur.  Dicenduro  eft  j.  elTcnria-  ^  f^^' 
lemdTe  exprclijonem  Tiinitstisin confirmatio.  '".««•«.j 
nc,  Ccut  cficntiaiis  cft  in  b.if-tifn^o.  Nam  confit- 
matiocft  quxdam  bspiifri  i  pcrfcflio:  &  Tri- 
nitaeeft  pixcipuum  o  yfterium  fidct,adquanx 
cie/endenJam  corfirmatts  fic  miles* 

Dicendum  cft  3.  eficnciale  ciTc  crucis  fignacu- 
lum,  adeo  ut  mancTct  forma  invalria,  n  tacere» 
(ur,  v.g.  fi  dicercs  Signote  &  uvfimto  chnfnuH  /4« 
lutts.  Qjanvis  codcm  ten  poie  crucem  poiiica 
fbrmares.Cum  ciHm  vciba  fotmx  matcriam  pro- 
ximam  dccUratc  debcant,  ideo  forma  cor.firma-' 
tiontonis  reddetur  nuilaj  fi  in  iiia  oaictuur  par- 
ticula  ( Signo  (incit.  ) 

96 i.  hx  didis  i.ifercs  cum  Tamburino  /. 

3uavis  alicuijUt  vidrrc  eft  apud  Hurradu  de  cofl 
ilT.  8.  jiidicentfutiicisiices  has  formas:5i^no  te^ 
&  ccnfirmo  te  mco.hmr  r*t>is,  &  Filij  ,  &Spiruiu 
Smuli.  Vel  ,  St^no  le  fgro  crucis,  in  miuine  Paitu  <ir 
Til^,  &  Sipir  tuiSMQi,  Vd  ,  Confnmtt  dirifnun 
f*  utts  in  r^  mine  P.ttris  &  Filif&Spii  ilus  SMclt ,  clTe 
tamen  id  raifum,  ycI  ccrtc  unbiuru  ,  pruindequa 
fiqtinndofic  crll.na  fuit  confiiinatio,  omnino 
fub  conditicne  repctcn  Jam  ellr. 

Infercs  2.  cum  codcm  Ta»A.  J».  4.  fi  formd  . 
confirrr.aiionis  pr  fcraturdcprecaiivc.ficutpro-  P^*"*^, 
fcrtur  forma  unCbonis ,  v.g.  fi  c/icat  hpifcopus  f^' 
Si^retHT  fervus  chrtsli,  vcl  Signcr*s  tu  &e.  infufi»  "'^ 
cicntcm  cmiiino  cfle  formam,&  inv.ilidam  Co- 
firmattonem :  fi  autem  profciacut  itidicacivc  vcl 
impcraiive,  validam  ciTc,  ficut  de  forma  ijapiif- 
miCrxcorum  :  15attz.etur  ferrut  ditif.i  diximut 
fiipranum.  908.  Erit  camcn  illicita  taiis  formx 
prolatin.  An  icthalitcr  ?  Sic  exiftimo  cuni  .^iur. 


gf^in.  Hcnr.  &  alijs  quos  cirat  &  fequitnr  Le.trK'n 
de<onfir.cifp.^m^i9.  quia  talisin  re  gravi  tacercc 
conira  iiiuni  univcifalis  Eccicfia;  :  qitldquid  di- 
cac  TMiliir.n.6.  pcccare  fulum  vcnialicer. 


De  cofifit 

QUitSTIO  TIII. 
Quodnm  pt  aprum  (onfrHuttcnis  fuhjtdum :  &  qux- 

lii  tn  eofuftipttndi  tlUm  tlltgMto  ? 
964.  Q  Ubjettum  confirmationis  explican- 
^  ^3  duminobis  e(l ,  five  accipiatur  quoad 

^  ~  valoremhu|us  (acramenci :  five  quoad  lidtum 
ufiim  iliius.  Imprtmis  fubiedum  aptum,utei 
conhrmatiovalide  contirraturteA  omnis  perlona 
baptizata  cuiufcunque  conditionis,  rexus,  &  2ta- 
tis.  Sumitur  ex  antiquillimo  bcdcfix  ufu,6c  ex 
illo  Urbani  Papx  map.  tnmes  t.de  «/nfecr.  difl.  j. 
ubi  i\c  hihct :  Oimies  jtdtles  per  nnmus  unpofitmtm 
tpifeptTum  Spii  iium  Ssnilwn  ptH  baptifmum  Mcipae 
debent ,  plene  ChriJliAnt  mvfiuuntur.  Ratio  el\  qnia 
confirmatio  fliic  inllituta  a  Chriito  ad  conferen- 
dum  augmcn(,um  &  robur  in  fidcomnii  aute 
per  bapuifciJm  fpiritualitergenirui  rn  fidecref- 
cere,roborarijad  ipfimque  defendendam  armari 
potclt.quanvis  per  accidens  obftet  infantilis  ztas« 
velaliud  impedimentum.  H;c  cA  Theologoiu 
concorsfententia ;  quidquidinoppofitumdicant 
Dtnandus  ffi  4.  diji  2  ^.'/.i.R.S.  & Sa  Ver.  tonftrmatto 
n.f .  Quodatttnet  ad  hcitum  ufijm. 

Rogabis  I.  an  liceat  &  expediat  confirmatto- 
jnfsntts         i.npcndcie  infantibus?  Atiitmant  feres  de 
( onjtr-  i^^jj^    (omptr  vit*  homtnts  up.  1 6 .«.  j  2 1 .  Ctnuenfis 
mdttetum  ^  fraxtcjp.  54.  n.j.         quos  citat  &  fcquitur 
LtJnder  di  fatr.  canftnn.  traH.y  difp.^.q.^.  Probant, 
tumquiahoc  ccoit  in  favorem  inf^ntiura :  tum 
quia  confirmatio  eW  complementum  baptifmi,  & 
hic  inhintibus  convenientius  impendititr. 

96;.  Negandum  tamencftcumSiw>W(/i/^.;y. 
feit.  2.  Gr.  n^da  dtjp.i.n.  4.  Hfwri^.  Id/.yc^.  PoIao 
puH, 7 .R.4.  &  %4  Hbingtk  dtfi.-j.pag.f  ;  tol. 2. adde- 
teillum ,  quiconfirroarec  pucrtiUatim  poft  bap- 
tifmom  cxtra  mortis  articulum,  ad  miniis  pecca- 
re  vciuahter.  Sumitur  ex  ulu  Eccleliaruni,  &  Pw 
F.  incdtb.  Ronun.  i.f.c.^.R.i^.  ubi  Cxc.Pofttqut' 
dtmfiattmab.ptifmotmfrniAttoonmibus  admtntHrAri, 
fe/tminuiexpeditpueris  lUu  n  cunferre  ante  fepttntuni^ 
liiet  expectandus  iwn  fit  anmis  duodeiunus  Acceditra- 
ti6,quia  confirmatio  poft  ufum  rationis  decentius 
-  (ufcipitut,  cum  niaioti  fruclu,  &  abfque  pericuio 
teiccrattonis. 

Hxc  refolutio  piocedir  rcgularirer :  quia  (  ut 
Jijas  ad  bcni  notit  Tambttr  cap  potetit  inftns  c6- 

eetifinna-  firirart  data  rationabiii  cauf?,  ni  fi  timcatur  lon- 
tumem,  ga  Epilcopi  ablcntia,  vcl  brcvi  infantem  moritu. 
rum,veladfitalicubf  confuetudo  pro  infantibus. 
Sudr.citatus  judicat  cau&m  rattonabilera  ,  fi  Epil- 
copus ,  (edufo  omni  lcandalo,  ex  bcncvolcntia 
infantem  confirmet,  Tunc  enim  pnquit  j  non 
•dmodum  peccabir.  Quia  coniraria  confuctudo 
non  adco  urgcns  tft,  ut  prxceptum  inducat.  An 
pcft  ufum  raiionis  fit  aliqua  «taiad  confirmatio- 
.  nem  prasfcripta  ?  Non  apparet.  Ideo  tunc,  quan- 
lum  ficn  potucrit.  difTerenda  noneft. 

666.  Rogabis  2.an,  &  quando  confirmatio 
jlrrenies  amcntibus  impendi  debeat  ?  Amcntibus,  qui  sut 
ndcenfir-  perpetu6amentcs,confirmaiioncm  impendi  non 
mtiOf^'  pofle,  ttadir  Uarfil.  in    9.5.  <.  4.  &  non  dcbcrc 


mitionfi  i^-^ 

frudus  hujus  iacramenti ,  nempe  roboris  ad  dd» 
fcndcdam  fidem,  Dicendu  niren  cft  cum  Sudri§ 
titato,  Bonatma d.^f  wi.p. ^.n.6.PaUqn.f. LeutidTt f. 
4.  (T  i  mbunm  li  fpes  adlic  ulum  rationu  h»- 
bituros,dilfercndam  eireccnfirmationem  in  ceai- 
pus  ufui  rationis  :  fi  credantur  fututi  pcrpetuo  a- 
mentes,  confirmari  poftc,  &  dcbere ,  nifi  cire  in 
peccato  mortalimanifefte  conllet.Ratio  cft,quia 
licetilii  fintincapacei  fpccialis  auxilij  ad  fidetn 
palam  confitendam,  tatuen  capaces  iunc  pizd- 
pui  iacramcnti  ctfcdus,  qut  cft  auga:cntiun 
gratix. 

Rogabis  3.  an  pofGni  &  debeant  confirmari  ^ 
ftatim  moiituri ,  fivc  finc  infantes,fivc  adulttf  ^'IT^ 
Negat  Emman.  Roierittusin funiMucap,  1 21. n.3.& 
videtur  tavcre  UehhiaAts  Papa  m  Ipi/l.  ad  Iptfxtfos  r"*'*^^ 
Hifpaniacap.  2.rclaiusiii(4i/.  SpaausS.  deitnftcfat, 
difp.^ .  ubi  ait  iolis  viduris  tc  pugiiatuns  iiccef^ 
(arijm  efte  i(.borationcm  in  fidc.  Diccndum  ta- 
mon  eft  cum    ihomtq.  37.  ^.8.  ad.\,  Suariodtfp, 
35  .feft.i.fine,  laymanol  b.^.  fiun.  /r.j.   f»f  .5. 
i>anch.  tn  felet.a.^i- .  R.4.  &  Bauiio  q.  1  X.iHtt.  a.  fag. 
76.  confiriT.ationcm  morituris  pcilc,  &  debcte 
miniftrari.  Nam  funtcapaces  recipieiidi  gratiam 
copiolam,  qua  firmentur  ad  pugnam,  fi  forte  ac- 
ctdiat.Quod  autcm  evcntura  non  fit,  pcracci- 
dens  cft. 

967.  Pcr  accidcns  tamen  f  ut  advcrtit  Talam 
^.7.n.  io.)excusariir  moiictes  ab  hoc  facramcto  pe 
tendo  co  quod  fingulos  motientes  adirebpiico- 
pis  non  vacet,  )uxta  Imocen.  Eptft.i.  4d  Dtctnttunit 
At  nofter  lrmbur.de cmfr.cap.^.  §  .  j,  his  non  ac* 
quiefcit  contendens  dccreto  27.  S.  Caroli  Barro- 
mxi,  &  alijs  movcrc  Epifcopum  ad  miniftran- 
dara  confirraacionera  moribundis  pctcntibus :  8C  j 
alfert  concepta  yKxbiQumtunaduftng.i.n.^ .  in  huc 
modurp.  Si  fiifpendendus  uiquit  J  vel  quiltbet  mori- 
bundus  Conjinnattonem  pttat  aprtprto  Epifiqfo  ^  iSlum 
fub  mortalt  ttneri  ad  tam  mtni^ randam ,  doi  tnt  t/ingt-  ' 
lus,  Vtvald.  FiUiuf.  OcagaTia  Suar.RtgisMl.  Laj!m.QuiM 
pitvarej  peienttm  magno  fruclu. 

Qnod  attinet  ad  obligationcmj  qux  datur  in 
baptizatis  fufcipiendi  confirroationemj  mulipU-  Confir^ 
citer opinantur  vari!.  Nam Scotu sm^.dift.7. q.i.  mattmtni 
&  Ri^/W.4r/.^.f.i.a£rmant  dari  obligatione  fufctpwt» 
dcjurc  divino.  Illam  funnuntex  inftitutione  &  dieblig^ 
finc  hujus  facramenti,  juxta  Vrbunum  Pjpjm  Epifi.  ti9» 
l.(,7>&  hihetur cap.Mmies de confecr.  dift.  Duran. 
in  4.  di(l.  i.q,\.a.t.& MJTtil.q.^.a.^.  Ijiritant  pro- 
ximam  (encentiam,  ut  procedatin  cafu,  quo  fidet 
coram  t\  ranno  pubhcc  conficcnda  e\K  Q}ui  cunc 
fin^iilare  periculum  auxilium  cxigic  finguiare. 
yilenf.^.p.q.iij.mem.t^  S.Eonar.  in^»  d.7.n,i.q.2» 
agnoicunt  qurdcm  obligationem,fed  ex  ibioju- 
rc  Ecdefiaftico. 

Verura  nullam  dari  pcr  fe  obligationena 
(ulcipiendi  confirmacionem  redius  doccnt  V** 
leiJt.re.^difp.if  q.S.pun.y  Henrtq.  iib.'^.t.\.SuAr.dt(f, 
1  %.fec.  I.  rerf.quocma,  &  Bmtacma  d. 3 .q.  un.p.i .mit. 
Suadetuf  quia  nullurr  fundamencum  cft  ex  quo 
conftet  obligatio  confirmationis :  8c  nulla  abfquc 

fiuidamcnto  obiigaiio  imponi  dcbct* 
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Dixi  (  pe»  quia  per  acci  Jcns  rvenlre  poteft 
utquis  pcccetjCpam  morcalir^r  omitRnf  confir- 
nijcioncm.  i  Si  otnittit  ex  ccmtempcu.  2.  li  ex  o- 
niitfioiic  Jcquatur  gtavc  fcaiidaliim  drtum,  v.  g. 
ineoquide  <idc  ruijMdhu  efl.  3.  rsttorK  proptix 
conloenti*  ,  V.  g.  ineocui  ciedcietfibi  icrnii- 
nerercgr.:ve  periculuni  deterendi  Hdcm,  niil  fuf- 
cipciet  confiimationcm. 

Rogabis  1.  detur  aliqtia  cbligatio  fufd- 
picndi  conH:maciooem  ance  aliquod  facramen- 
tum  f  V.  g.  Hucbarillix ,  vci  crdinis  \  Sotus  m  4. 
dijl.7.  q.  utu  Mit.  7,  frof.  5.  apud  Duauonper  ^.ir, 
4.  reftl.  5.  exiftimavic  elfc  peccjtum  vcniale  re- 
cipeic  Eiichari(Uam  ante  racratrentum  conHr- 
mationis.  Quia  in  Ecslena  viguit  confuetudo, 
uc  ilatim  poft  baptifmum  fuicipcretur  conBrroa- 
tio ,  deinde  EucbanQia.  Negsndum  tamen  cl^ 
dari  aliuuod  p«ccatum  in  lila  tecepcionc.  Ita  Prg- 
poftttis  iit  3.  f.  q.  72.  4. 11.  n.  54.  Quia  antiqua 
ilia  EccUiux  coqfuetudo  jam  exolcvit.  Addic 
Tml^itus  i*p.  3 .  f.i.n.  ^.multo  irinus  peccaic 
qui  uon  dum  coi)6im3Cus  leligioiiim  piofef- 
fionem  emiccic.  Ica  QnnUMnjd.tie  ci*if./in.e^. 

6p9.  Qii.d  de  Ucratnenco  uidiiiif.  iri^ert. 
fejf.  aj.  ((t  trforni  (,  />.  4.  ita  habet :  7ri»;4  tm- 
futA  nm  iuiiientur  qui  fMrMViennm  cmjirn.ationis 
mu  fujteperm.  ix  quo  Joletus  tnftanmu  Itb.  x. 
tuf.  71.  n.  6.  )>l*rttnut  tr.  de  eidme  lAf.  n. 
MoM(.  dt  fj(r.  diff.  8.  q.uK.ftm.  5.  n.  ic.  &aiii 
af,ud  Dijuaiit  pAr.u  rr.  i(5.r<'yi/.4,.cxilUiiant  pec- 
caTcmortalicerqui  ordinem  diaconstusfufcipit 
ante  coniitn.ationem.  Ec  boc  judicat  probabile 
T,ouburinvs(it.iu^. 

Negandum  tamen  cfl  cum  l^AVdxrt  in  »um. 
(ap.  az.  v.  9.  A^i^rio  f.  7.  iil.  f.  48. 7.  J.  Vu- 
Itnt.  t«.  4.  diff,  5.  q.  l.fu».  3.  Swirioto.  j.)W  J.p. 
16//».  jS./cJ.&alijs  quos  citat  &  (equitut  tM- 
Uus  de  (onf.  pun  8.  1».  y.  Qu'a  1  ric'entim.w  in  lo- 
co  fupra  cicstu  nnn  tam  pratcipit ,  quim  mo- 
net  &  inflruic.  An  decur  (siicm  pcccacum  ve- 
niale  in  fiilcipicnte  ?  lawfur.  (*t.  11.  5  utran- 
que  partcm  ,  &  ntgsntcm  &  affirn  sntcm  crc- 
dit  picbabiiem,  Ai  ni'llo  modo  exculAt  a  vc- 
niali  Epifcopum  fcicnter  crdinanrcm  rcncon- 
firn  aco;.  Quiaadip  um  n^agis  fpidac  dircdtio 
'Jiidentini. 

Kog?b'S  a.  adquam  difpofiiionem  cbligetur 
coiifirmandus  pro  fLicipienda  cor.Hrn  ationeri- 
te  &licitc?  Ccncors  eft  Tlieolcgorum  fcn- 
tentia,  illu^ii  qui  velit  conBrmari,  przter  in- 
tcntionem  faltcm  virrualem  fufcipiendi  bcc  (a- 
aamentum,teneri  ad  ftatum  gratix,  qui  rrqm- 
ntisr  ncfutcipiens  rportalitcr  pcccct.  AdditT<<n/- 
hta.  £.  n.  ^..^dcberc  aduUum  aiiquo  mudo 
fcire  (fbid  fufwipiac ,  &  alia  cmnia  circj  cogni- 
tiouem  n  yrtcriurum  fidci ,  qux  pro  bapdfini 
fu£xptione  requirantur. 

970.  Addunt  aliqui  dcbete  elle  j:i*unum, 
qui  ccn.'irmatic.i:cm  fujcipit.  Hoc  tariJcn  non 
poftulatorex  prxccpto,  fcdexconfili-j,  uttc- 
«ciit  CX  S.lljoiiuM.7.  fp  7.  Fitliuc.  trMl.  cjp. 
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dubiiim  cft,  an  h;bens  confcicntiam  pcccati 
mortftlis  tencacurad  ccr.ficenriu.vel  (ntiitiat  diP 
puni  per  contiitioncnt  ?  Attirn-.ant  toiusiJtfi.j. 
4.  8.  I  fr.  dt  Cet:frjiure  rero  &  Luihr.  de  i.  imm. 
q.  t.  4,  difi.  lub  venirdi  tencri  ad  ccnH- 
icndnm.  Hoc  deliimunt  ex  can.  nt  jejt.mde  (on-  ffljjffl^ 
fec.  dtfi.  j.  libi  dicitur  qucd  quj  au  hoc  lacra- 
mentum  accedic,  dcbet  {rjunus,  6c  de  pccca> 
tis  conficcr».  ReCliiis  tamenncganc  Hinriq.  Itb^ 
j.  (jf.  if.  n.  6.  lolet.  lil:i.(4f.  l^.n.  4..  &c  9- 
iij  qucs  cicac  &  lequicui  Letmtrir.i.  difp.  4. 
q.  8.  Quiauc  jam  diximus  textus  illc.uoa  con- 
unct  prxceptum ,  fed  conHlium. 


QUitSTlO  V. 
Quifndm  fit  mmtptr  (mfitiK4tiotut  i 

Ql  Vantis  Armachsniis  lib.  1 1.  dc  quxft.Ar- 
,  men.  prcaveiit  queniibct  (jccrtiorcm.imo 
&diaconum  ellc  futlicientcm  confirmationis  mi-  Ccnfg- 
nillrum  :  idqus  prcbibtle  dixerinc  Scotns  dift.  n.jtuta 
7.  q.  t.  DtiT4ndtis q.  i.  tamcn  fidc  catholica  cc-  tt.mi^a 
nenoum  eitoidinaiium  m.imlbum  contiimaiio-  I.pifit- 
nis  eirc  folum  bpilcof  urn  tcnftcracun'.  Defi-  fKi, 
iiitur  a  Fkrent.  tn  secreni  lu^tnij ,  &  4  iridtnt.  fejf, 
7.  C4n.  ,.  de  (oufir.  tbi  fic  habcc :  J-i  quii  nxertt 
f*tiQ4  CnfiitHtitt  nti  trdtvxittm  minifirerum  twnef» 
fe  Ipifiofton  ,  ftd  quaiUtlet  /in.pluem  fMeniotem 
anatLe//ia  fit.  Ccrgriiemia  apud  S.  Tht  injm 
q.  7.z.acc.i  i.hxc  ili,  nam  inquolibec  opcio  uU 
tima  ccnfummatio   fupiemx   viriuti  rclcr- 
vatur :  opus  Dei  funt  fidcles  bapciiati  qut  proin- 
de  ab  Epilcopo  per  facramentum  conHrmationis 
perHciuntur, 

9  61.    Dubium  c(l  f .  an  Epifcfopus  non  con. 
fira.atus,  lcu  catens  (acranrcntoconfiimationif,  E^i/i»-' 
alios  validc  confirmct?  Atlirmaiiva  iclolutioin»  ptiseen^ 
diibitata  tft  apnd  le^ndrtmtdtfp.  2  q.6  &  T^ntlmr.  nuwHM 
(4p.^.§.i .n.^.  Quia  carentia  confirmatiunis  non  tofinu- 
intpcditEpifcopalcm  conftcrationcm.  Quia  ta«  ttts» 
men  ibi  apparet  quxdam  de  oidiiutio  ,  illici- 
tc  confirmabir,  An  mortaliter?  Alhrraat  T<fi»- 
iietusq.^.c^ul}.!.  Hoc  vidctur  nimis  ligoroliim, 
Diccndum  igitur  ciim  N4varroc.p.2^.v.f.  Cr^- 
ii4dotr4il.7.dijp.un.\\.  cJ-  lejndocit.  q.6.  So- 
lum  pcccare  venialiter.  Quia  levii  fic  noo  gra- 
vis  c^cordinario  apparet  in  eo  quod  quisnon 
confirn  arus  cunfiinicc. 

972-  Dubium  eft  j.an  valide  cnnfirnrarc  po(l 
fic  tpifcopus  hxrccicpt,  dfgradacus,vcl  excom- 
municatnj.  Nfgant         w  r*;).  Accedcns  yo.  Co»i/»f- 
diitm.%^4gifi.d^.\  i.cjp.^.&c     apud  t  or^rr.i.  mditi» 
T4r.  c4p.io.n.o.6c  hoc  ludicat  probabile  Lndtvkm  4b  Ep'f- 
dtS.luar.  q.\.4.7.diil'.jf.pxfi.io(x  Adinr.andum  ra-  copofmc 
men  eft  cum  cei  c.t  fenccncia^qiiim  defcndunt  Sm-  ticu 
4r.dtfp.i6.jeil.\.l  rgm4U.li.hlz0.  BelUnv  q.j2.4. 
I  i.UMAii  i4(ie  (o»firm.q.i.npiiit.zn.6.&  TiU  uchm  tr. 
l.H.i^.&  P4.W<;wi  v.w.i.Quinliccc  calis  Epilco- 
pus  illiciceagat,taii  cn  per  heicfun.excomnmni- 
Citioneir.iutdegradatioiiem  non  amtntEpilco» 
palc  charaderc,n  quo  poteilas  cohrmidj  iVi.i.itur 
971-  Uubiue  \  j.an  Simplcx  SacerdoscxSumi 
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Sictrios  tcm  tiegantem  tenents.Btw#r.  din.^.pojl  huctm, 
/iwplex  Sioi.ilid.if,  i.Ctsi  i^al/r.Duund.AilruH.i'*.  .4iij.,Ami  - 
Adcmjtr-  nundum  ramcn  dt  ciim  lentencia  omnnto 
putmc,  ccrta,  quam  tenent  V4f<].q.7iJiifp  2i9.t»iJt*i. 
SuJ  r.  difp.  1 6  .jcil.  2 .  U}m*n  lib.^  .jum.  tr.Ul  3 .  (ap.6 
&  SotttutHAdijp.i.de lMr.q.Mn.p.2.n.^.  Suniicur  cx 
fiiLtocuorum  l^untilicuni;.<uct  tuir.  GrtgcrmsFd- 
fd  I.Sc  refci tur  in  Cdp.pertenit  ^ydiU.  Altcr  tuit 
C  f^oMwXlII.qui^utailirmat  LMrhierdtfp.z.q.^. 
potcltaiem  contirmandi  in  Iidia  commiUit  lim- 
pliii  faccrdcti. Addit  in(>.  1 1 .11. 1 1  i.  polfc 

Ponrificcm  haoc  potcftatcin  comniittendi  lim- 
plici  faccrdoti  a:inill:riumcoiificmaticni5tdcma- 
darealterijUt  id  taciat  noaiincfuo  quando  juAa 
au(a  fublir. 
An  vero  potGt  c?jaconus  ex  commiflione  Snm- 
Duconus      j>ontificis  contiimaic'  Artirmant  Jnge .  ]'.ced. 
cenpriHs  fimiAtion.i.Gltf.mcdp.mmus  de  cmfec.dtfi.yc\\xih\)S 
^etuqkit.  (ubteribunt  v^lji/js&  Itmoctnt.m  Cdp.  i[iuttd$  dectn- 
^  fuet,   Sed  cx  falio  fundametuo  cicilentcs,  pofle 

clcricum  quenilibct  exmandato  Papx  confetre 
ordinem»  &  facramenci:m  ,  quod  haber.  Atcer- 
tillimc  negancium  crt  cum  PulMCitdt.  pun.p.  n  4. 
lUiattoq.J.  *flert.^.&  Rcguijd.  Idf.  z)i.  n.  19.  Et 
procedic  de  diaccno  etiamr  Cardtnaii.  Quia  ad 
quzdam  Hpiico  palia  olficia  fclus  facerdoi  elevari 
potctt. 

97  j.  Dubiumeft^an  polfit  Epifcopuscom- 
Ep:fiopttS  ^i.^gjeficcidoiihmplici ,  utvalidc  coiifirmet? 
ait,-qifiC  itat^nuf^,,  }.4.ii.(^4Ut.  7.72.  4  1 1.  S*!nifron  & 
(dmttteit  j^^^^  ^y^j  ,  jj-^jj  ^  fcquitur  £Afi!tus  ceconjtr.p.^ 
'^^" f"''"'*~  tap. ^.cx^imit  id  pcire,nifi  alias  hoc  ltbil'6tifcx 
ttonetn»  refenunet.Ncgandum  tame  omninocft  id  polfe, 
quatii  Papa  nop.  ohibutric.Ita  Jttrfr.  BelUrm.Viv, 
Jttllutt.  &  alij  quos  citant  ac  fequuntuc  BonjtirtA 
d.^.q  mi p.2.n.i,  &Uandertr.  i.dift.  i.f].  3.  Katio 
eft.quia  Pontifex  dc  pleiiitudiiie  potdtatis  multa 
habet  aChiifto,qux  infcriorcsEpifcopi  no  habcr. 

Dubium  cfty.  an  Summui  Ponufex  clc<fhis, 
&  nondum  Ep  ifcopu»  «;on(ccratus,pollit  com- 
n.ittere  fimplici  facerdoti  miiiifterium  confir- 
rr.andi?  Rcdcaifitmanc  Susr .  difp.  feJ.t.& 
llwttidustit  conf.dtff.  ij.  Ratio  eit,  quia  iicetip- 
ft  lunc  pcr  le  ipUirtl  confirmare  nequeat  defe- 
^lu  crdints,  taiuen  ob  fuptsmam  Ecclcll.r  juiif- 
dit^ionem,  quam  lam  h-iber,  illud  munus  lacet- 
doti  con-.miteie  poteft.  Hxc  commillio  non  cef- 
(ac  morte  f  untificis  comniiccenti».Quia  gtatia  8s 
favor  tft. 

Dubiumeft6.  an  de  fidl^^fint  horfis  aliqui 
(accrdotci  ,  qiiibus  tJnta  tacultas  invcniatut 
conociTar  Relpoudet  Ixittburn-.us  de  (onfiap.  2. 

j.if.I.efle  quoldam  fjcerdoces  icgulatei.qiii  liib 
Cond^tiuDibus  pro  locis  Indiarurn  habent  fa- 
cultatcm  confiraiandi.  Ec  b^^c  Le<fi:or  curiofiis 
potetit  vidcre  apuJ  QMnttndutn^s  de  conf.fm.^* 
&  <S. 

QU/HSTIO  VI. 
Ad  qui  ' obltgetnr  minisltr  conjii-mutionis. 
Ohrig.ttto  ^yj^,  -pv  E  obl.gJtionibus  miiiiftiiconfirma- 
^es  Tptf'  JL/  tionii ,  ut  muln  paucis  compleda- 

"P'  ^f*'  Diur,  iinpiioiifi  tcnctur  fcpijcppui  e^c  inftata 
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gratix.quando  adminlftrat  confirreaticnem  'y  »i 
talc.n  vcro  Ibtuni  futiiciencet  per  contiicioiiem 
citpunerur.  Dcinde  tcnctuc  habcrc  iDceiiuoncm 
laitem  virtualem  conittendi  hoc  t'acramentum« 
Rdiquts  cxpediemus  obligaticncs  cuplici  txpc^ 
Oica  uiuicuiiatc. 

I.  Diiiicuitaseft  ,  quibus  pcifonis  Epilcopus 
tencatur.  6c  poibtimpcndctc  coufi(m.iuuncm? 
PrucediCitum  ck  propriis  lubditis,  tumdeaiie- 
nti,  leu  ahw-nus  oixccli^.lmpnmis  certum  eft  pof- 
le  i:piicopu,8c  quandoque  i;pneti  proprios  liibdi- 
toscoiifirmarc.  Eft  eni'ii  puftor,  qui  proindc  te- 
netur  p::(cv:rc  fuas  oveseciam  inhis,  qux-Chrif» 
tus  tnltituit  in  puram  fu^  bcdcfix  ucilicatem.  An 
vcro  pcccct  mortalitcr ,  li  ablque  caula  oitferac. 
raulto  ten  porc  confiimationcm?  Recte  aihrniac 
Sujr.d.jp,  j  h  fed.t.  PaIms p.y. ».  1 3. 0"  KegtnMl  ld>, 
.%.n.zi.  <j[ija  liciugligens  in  regraviomitiic 
qux  fui  mLhicris  furu.Ex  quo  infei  t  citatus  PaUus 
tuHi  Bttrb.  t  fjie p.ieil.lptfc.  U.i^.n.i^  .teneiiEpif- 
copum  quandoqu:  acccdeiead  iucafalcem  prz- 
cipua  diKccfis,  quo  rcgulaiicecomnescontiue- 
icpofTint.  , 

Qtiod  aitinet  ad  alicnos  fubditos  in  propria  ^"W"^ 
dixccfi:  icdc  docent  LaiiMtn*  ac  c.nf  ij  un.  pun  :. 
n.M.  leAnder  ctt.it  q.Z.&  Tdmur.  i4p.i.t.  2.n.z  "Jj"" 
polVe  illos  oonfirniareex  prxfumpcu  can.cn  con  *  J'^'"*"''. 
lenlu  alterius  Epiicopi.  Unde  auiem  coli'gatut 
hujulmodi  prxllimptio^')  id  ptucieniis  atburio 
rehnquit  PaIhus  p.^.n.j.  Ec  quidem  (addi.-jfi 
tibi  ordinandum  alicnuni  fubdicum  nonconHr- 
mmim  remitttc  propnus  Epiii;o;>us,  dubium 
cif:  non  potill  .  qui.i  veiit ,  ut  ei  confi.nu- 
cionis  facramencum  conferas ,   cum  hoc  oc- 
di  jbusprxtrxicti  debear,|uxcaTr'dhi/;»(>yr/r.2 

5>75.  Ma.us  dubium  rft  an  Epifccpui  in  pro- 
priadixctfi  Itciti  confirmet  qucfcnnquc  pcic- 
gr  nos  .-blque  ipcciali  lui  hpiicopi  ccncdtiouc^ 
Ui^imPetrusde  Ltdefita,  yiv.iluus,  Angtlusy  8C  a- 
lij  quos  tequitur  BonjCin4difp.yp:in.i.H.io.  Quia 
alitcr  podcc  aiienis  .tiibd.tis  uruincs  conierre 
vcl  eoidein  matriironio  coniui.gere?  Aflimanc 
Heariquez.  lib.\ifjp. 6.n.6.  S4  V.  confu niAiion.  2.La}- 
mMi.  Itb.  tj.fum.  tr.  j.  «V-  y  &"  O*rbof  4t 

pjt.  EptfcOf'.  Ml  g.  30.  n.  14.  (^uia  quandiu  pro- 
priuspaltor  non  conttadicit  rationabiliter,  cen» 
ccnduscft  vclle  r.tilitJtem  fuatum  ovium  ,  qux 
icmper  ex  confirmaciune  illis  provenic  ,  6C 
non  lcmper  ex  oidine  vel  (njitrimoiiio.  •  Hoc 
mthiplacct.  &etiam  PAhocitn.u.  f,  Qui  ad- 
dit  ufu  riceptum  elTc  quod  tpiicopus  in  pro- 
priad  xceiti  confinDan^.oronesadvecasadmittac 
nuiU  fada  inquifitione  citca  dixceiTim  .  Secus 
quando  miniftracotdincm. 

Qiid   E  pifcopijs  fi  miniftrec  confirnMticK  f^j^^eg 
nem  la  aliena  dixcefi  abfquc  exprcfla  Ucultatc 
proprij  Epilcopi  ?  Redlcdocent  HenriqHtt. lik  ^^'^'gj 
).r<i^.6.'i.6.  Si  f^.  conjkHiJito  ti  5.  l^^nojA  r.epgt.  ... 
iptfc.  p  2.  «Htg.  ic.n.\y  PdUisv.  ^SVs 
d.  2.  q.  p.  &  lAn.bhrntus  Ctp.  i.     a.  n.i.  Peccarc  •' 
mC'Ulitcr,5i  incurrere  fufpcnfionsm  ab  cxcrcicio 
poniiiicaliuai,  iiveproprios,  fivealicuos  fub- 
~       '         Ll  ditos 
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ditos  confirmct.  Id  cnim  ex  Tridcnt.  fefC<J. 
cap.  5.de  reform.  &  ex  declaratione  Cardina* 
lium  bcncdeliimunr. 

976.  i.Diiiiciil[aseft,quoih  loco  &  tempo- 
rcEpifcopus  tsneaiur  vcl  pollit  adminidtare  con- 
firmationem  ?  Conveniunt  omncs  cum  summ 
dtfp.lj.fecl.z.BMUunu  p.i.n.ti[.  &  LtmiTo  tijul.y 
atfp.i.q.ii.  deccntius  &  convenicntius  ellc,quod 
Epticopuiconfirmationem  admioilirec  in  Eccle- 
iia  aiite  alcaic  ,  ut  habetur  tnrubricis.  Anvero 
adidtcneaturrubmonali  ?  Attirmant  Sugnidsq. 
7ia.2.vtT  ftitmdiun  Timj&  6ranjdus  d.2jt. Mi- 
tius  tamcn  &l  probabilius  negant  lupra  citati 

,  authores,  quibus  novi:lin»e  adhxfit  r4wiv<  iwttj/. 

iMiuad  2.«.3.aiiirraan8  polTc  tpifcopum  extia  ecclelia, 

tonjnmA  ,„  fug  ofajorio,  vel  pilatio,  autquocunque  loco 

tmtm.  confirmare.  Addun'  ie*».S4jif/>.wi  ftUa.dtfp. 

40  n,^.&  RjgitciHsin  lMi.ern*pAToih.dc(mjttm.q.iy, 

n. i.eci.iin  i\  c^lis  locus  tuerit  interdK^tus. 

Qliid  de  temporc?  Allcntior  iMnbwtno  s  i.ft'%» 

aflcrenti  hoc  confirmacionis  lacramcntum  licice 

confcrri  lolitum  quovisdie  five  tefto,  fitc  profc- 

Jempus  fto.  Dcindcin  auacunque  hora  fivc  ante  p.an- 

€9t>p  m*  dium,fivcpoftiIlud.  Quia  ncque  Epilcopusad- 

ttotiis,     niiniftrans,  ncquefi-fclis  cui  adminiftratur  con- 

fitmitio,clIc  dcbcnt  j -luni ex  ncccriitite  pr.-ecep- 

ti.  Qu6d  fi  tcxtus  (ap.unije  unt ,  o-ijf  .tu  Epifiopij 

^« <0n,ir .«/.^.requiiunt  jejunium,  vel     pi  ituUnt 

ex  folo  confilio,  Vcl  fi  cx  prxcepto,hoc  jam  con- 

trario  itiu  ;ibrog.)tum  cft. 

3.  DidicultaseA,quomod6,  feu  quibus  ritibus 

Coiifiimatio  sdnMniftraii  debeat?    Apud  SiMr. 

dtfp.  i7»V.il(nt. i .p.d. 9 .^.  I .  PslAum  traci.xr^ .  difp.tm. 

fttn.x  C.&  l.ttfiil>urmiitHiit. s.uxxicmoivxCcu  ntus 

_  ■  qui  ab  hpiicopo  confirmsnte  iisrvari  dcbent,lunc 
CdcreniO'  ?■  ^  •     j        /       .  ,1 

2.  orn^tus  Epiflopalis.-debctci  im  Epifcopus  ve- 
,  '  tiri  pluviali ,  mitra,  ftola,  &  habere  paft^ralcm 
pima  10-  t^jculumtita ut  fi  hxc  omnia omittai ,  pcccctlc- 
thal  tcrjuxta  KMgtutmtt.i.ini.p.(f.7i-i.\i.&Di4- 
njmp.7.tr.io.refol.p.  qui  addit  cum  MMibiuode 
fjcr.Ord tr.^.p.l.i ^p.i^M.i.Ci  omittar  unum  ex  in- 
dumcnds,excu(analethali  obparvitatem  matc- 
rix. 

977.  j.Epiftopus  vcftitu  illoornacus  facram 
cxhibct  un^ioncm,  formam  proferens.4.  paccm 

.  |am  confirmato  impendit.  5.  eidcm  lcvcm  aiapi 
in  pingit ,  ut  dc  furti  animo  in  peTfetendis  pro 
Chrifto  injtirijs.fic  moneat,  Omittcre  hunc  ri- 
curo.liKilufo  contcmptu  ,  millum  efte  peccattim, 
rc<fte  docet  Vdlent.  j.  p.d.^.q.  i.ptm  i.fint.6.  luxta 
moremlicqfum  curat  lcgari  froiitein  jamcon* 
firmati  vitta  linea,nc  chiifma  dcfluar.  Hanc  po. 
ftea  vittam  vel  fcrv.mdam  ad  folos  ufus  fimilcs^ 
vel  comburendam,  &cjus  cincrcs  in  facrarium, 
quod  vocatnu»  pilcinam,  mittcndos,  bene  mo- 
nci  LujmAnli'j.^.tr.i.C4p,ult.  Vcrum  in  noftrii 
locij(iiiqiiit  T.i»«ii«r.«.6.)  vittae  iiftis  noii  cft,  fed 
ibtim  puft  pciartam  un»5tionem,Epilcopl  mini- 
firi  frontem  confiimati  abftergunt.  Quod  ctiam 
in  Liifirania  obiervatur. 

7.  Pluiei  orationes  ante  8c  poft  abEpiCcopo 


Csthdk 
gmbofti 
xjitpim 
&%enft- 
tHdtori, 


rccitaimir.  8.  confuctudo  viget  aliaibi ,  iit  cereuj 
accenfustradaturin  confirmati  manus.  Hujuso- 
miliioncm,ficuit  &  alapa:  innuit  Sa  » .(otijir.n.to. 
&  Bon.uinA  fi/.«.j).efic  j.ecc3tum  venialcScdTme- 
liCiscum  VAlemtA  ncgai  i*rf?iflifr^ij.^.lj.6.aliqua- 
dohpilcopus  muiat  conhiman  m  men,  pixfer- 
tim  fi  nomen  antiquum  fapiat  gcntiiilmum.  10. 
Fit  admonitio  nc  confiimati  aiitc  Epilcopi  benc- 
di^ionem  difcedant.  Hoc  non  vioetiitcbligare, 
inio  in  magno  concuilu  pracftat  cmitti,  caula  ex* 
pcditionis.it.  Confiimatoium  ,  Coiifirmantis, 
&  Fatrinorum  noirina  fcribi  debent,  utpoflitf- 
ciii  in  pofterum  conttaifta  ccgnatio.  ltaB2rb.de 
potcft.patochi  cap.7.n.i6.  ttquidcm  hujufmo- 
di  on  iliionent  Itthalcn.  eflc  tiadit  QuititMiMl.de 
t9tif.ftng.il.  quodetiam  proceditde  parachoex 
ncgligcntia  (cicnter  omictcntc  fcribcte  pluces 
baptizatos^vcl  conjugatos. 

978.  QUiESTIO  VII. 

^n  &  qualiter  opertedt  djrtpatrinum  cenfimttmt^ 


DAndum  efle  ncceflrario  patiinum  inconfir-  p^^^ 
matione,ficut  inbaprilmo,  qui  confirman- 
duin  tencat,  non  quidcm  neccllitatc  vnloris,  fed 
piaeccprijfaris  conftat  cx  Cap.  f  qtin  fUi.iiliwnc  p» 
de  his  lo.q.  I  .&  CAp.fi  quts  ex  tmo  e*d.aiil.q  j^.  Sumi- 
tur  congruentia  cx  Caihecila.o  Ri  mano,  ubi 
hxc:  Sicut  in  fide  pct  bapiifmum  gcnitus  indigcc 
pzdagrgo,fic  militix  carLfti  aclcrif  ius  indigcc 
duce,  cu|us  n^omtis  nequiflimi  tela  poflit  exttn- 
guere.Ex  qiiibus  patet  n  unus  Datriri,  .quodcft 
coiififmatum  ira  infirueic  in  fide,  &  hortan,  uc 
poliit  advcrlatios  luperare. 

Sit  nctanta  cbligario  adhibendi  patrinum  in 
confirmaticne,ut  qui  non  3dhibuerit,ptccct  mor 
talicci?Rcdc :  tBimant  Hoir./ii.j.M^.^.u.g.^wVij. 
in  fum.de  conjir.t.  izi.n  i.Cr  ( illAloi.ai^.i.n.i.  cdtra 
BAunitan  q.^At  bApt,&Dkaft\\lkdtcof.uub.vU.n.\/^^, 
Quania  vero  lit  obligaiio  parrini  ^  jnftrucn- 
diim  hertanti  m  in  fioc  &  moribus  confirma- 
tum,tenet  Tajfii.H.^.n.ip.Affirmans  folum  teneri 
confirmatum  inftrucrc  in  fide  &  mcribiis,  quan- 
do  dcficit  patrinus  baptilmt ,  vel  alius  qui  in- 
ftru;it.Imo  Lem'e'  dtfp,yq.7.  cum  varijs  ibi  citatis 
affirmattalem  p^iuinum  ellcliberum  adi(Soone'- 
rc.Quia  id  n.unus  pattini  baprizati ,  &  non  con- 
fiimati  propriiim  eft. 

979.  His  pofiris,  dnplcx  a  nobis  cxpedietur 
diflicultas.Prior  eft,an  patrinus  vel  matrina  hujuf  ^*^"""» 
modi  conttahant  fpiritualem  cognationem,  qux  ^ (*S** 
fit  impedimeiitum  dirimcnsmatiinioniu;&cu  ft9ttm* 
quibuif  AfSrmariva  refolutio,  quoad  prioieprte 
ccrra  eft,&  dcfinin  a  Jiiden.fejpi^.  cap.i.de refar. 
intclligicur  ramen  dumodo  ccneat.  Q^ia  ficut  in 
baprifmo  noncontrahit  qui  non  tang  rbaptiza- 
tu  ,  ita  in  confirmationc  non  contrahit  qni  non 
tangit  confirmatu.Poftcrior  p.irs  criam  cft  dcfini- 
tiiUidc  aTridetino,his  vcrbis;L<finqn't)f»P(/:/<«g- 
nAtio.quA  in  (ofrrnaiione  coirabinn,  cT.fiTttjMru,  tliinfijue 
p4trem,& matrem^ac  tenenttm  wn  tgreuuttir. 
i  l^oftcrior  difficuitas  magis  copioU  cft«  Scverfitut 
"'"  "  circa 


> 


7)e  confjimitmk 
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fiotu- 
fkx  m 


to?,qui  rr.TMiuspattini  in  ccnfirroationc  fubire 
poiUin^  Expc<ii<turrc(oluno  dubio  multiplici^ 
j.dubij«meft,nnconfiimaiio  adn.ittJt  muJtipli- 
cicatem  pattuiotiinii  vel  talteni  unum  &  unani» 
ficut  admmittit  baptilnv.js'  Refponde j  ncgati- 


Con^TTM  vecumP4iMf-'n  n.7.  Q-iia  jus  canonicum  ia 
iMif.  c  r  ct^iut.  fptn:.  m  6.  ftnuic  quoJ  in  con- 
i  .  ;.jijc  unub  vcl  UAi  tencat ;  TrUnu.vctb 
f!f.i^.ctf.%.di  ^fo  »«w/wkrjdecernitqu6Jinbap- 
iitmotencatuiius,  veluiiui&uru:  6c  p:r  hoc 
decretumTion  correxit  jus  antiquum  'circa  con- 
firniatianem.  In  Poiuifi;ali  Romano  Clem.  8. 
diciturqubd  masnuicm  ,  &  tlemina  f«minam 
tincat,  Addit  B^rli.i.jt.  dcpot.epifcjp.nH  ^o.n.^i. 
rion  polTc  convcmcntcr  unum  clft  patrinum, 
nifi  duorum  tantum  in  eadcm  die ,  nifi  fortc  lic 
vir  probus,ac  prxcipjc  Ecclcliafticui. 

980.  1.  Dubtiimcft  ,  an  qui  foit  patrinus  in 
biptifnno,  poilit  dfcin  cjnlirmationc?  Aiiirmat 
'  "*  *sjlvcii.V.C0<ifmnMnn.^.&  Hurtidus4i(onf.dtf[.  14« 
j  *  (  Scd  probabilius  P4'.'i«j /».  10. 11. 1.  jtidicJt  iiebcrc 
efT:  diverfu  n  ,  nifi  nsccllitas  urgeat.  Conrciuic 
Dtantp.^.  tTAH.^.UfdiHt.  2I.  Addens^  admirtere 
eundem  non  cfl':  mottalw :  quu  mat:rij  gravi* 
non  d^. 

7.  DaUium  cft.an  poflic  elTe  patrinus  confir- 
Patrimit  uflKio'^'*  9"»  nondum  cft  confirmattis  ?  Opti- 
nmconjir  «^^  nt^v,M7o!et..h0.2.cap.i4.  Hntriq.  /i^.j.m^.j.c»» 
tH4iUi.    SJtub.iuin  plinit/us,  rttatithl.j.  Mitr.  dp.6o.n.  lo. 

corttta  alios  pliircs  rsht  >s  n.  19. loquuntut 
etiim  quoad  val  >t:frt.  Sumitur  cx  Cnp.m  b  p- 
tifnnte Jc  confetfjit .diil .  10  Fontif;x  uritur 
vcibonon  putcft,qUou  i  .  ^  vtantiam  6c  incapa- 
ciwtim  inc^icat.      ^  ^  * 

^.Dubiurrcft,  utrum  parentes*in  confirma- 
p.rrentes  tione  probibtaatur  fiib  fncrMlif  .ifcpsre  ,  ficut 
Jt  fiittp.t-  prol«b:ntur  in  b^pcifino?  Atiirmsc  J junbur.cjip.^ 
ttPit*      W.5.  An  ptiventur  juic  petenJj .  li  fufcipiant  cx- 
tra  iKCcilitatcm  ?  Imiirst  arqnc  probabiljm  n:- 
•  gnivam, &atfirm3t!V3m  ^rtcrti.  ProbJt  w.in. 

ex  illo  ( Umtniif  in  l*ont'ficJii.  SttHus, ijui v.on  efi 
(enfintu  Hupottflt^  in  ConjWnt.itiotiepwintti.mpa- 
tcr  AtitmAtir,  ttt^.ituu  Mt  uxor.  \Jh\  ^pprob.")!  (Ui- 
pixem  intcrf  rctsiionem  hu  lii  v<:ibi(poteft^nam 
rntcrdumacciplrurprowfrt  intctduiri  pro.'f«f, 
ira  iit  idcm  fit  mn pyjit  ,  arque  non  valeat,  vel  no 
liccat.  Ex  qutbus  collig  tutvirum  non  pn iTefuf- 
cipcrc  iixorem  fuam  inco!ihfmationc,nificx  nc- 
ccllltatc.  lca  TJinb  n.9. 

ySj.  y.Dubiumcft.in  fratir  poiTir  in  confir- 
niacionc  rratrcm  fufci;  crc?  S4f^.cotifnuAtio».i6. 
Tr4:ef     ^  SmJttiude cenf.d.^.p.^.  n.iz.  ii f >lu«i"au.!.it-. 
gHirttttiS'  jy^f  jd  nrc-.itiitate  ,  qnali  cjctrji1I.'.nj  iK»n  liccit. 

MeliiwTx7iJ«r,n.  i:.  abfjluicamrrn.it  polT:  fra- 
trcmin  conhrm.itionc  clTc  (iifrcptotem  fiacris, 
V«I  fotorif,  Quiaalliric  fsprsmiiTi  exaA^riilv 
gcnri»,  non  invcniiTc  textum,  quo  id  prohibea- 
tur.  Unde  C'.>n  e^u  nter  alT:ri:  eos  contrahcrc 


diccns  peccarfc  moi  tr.llter  fi  teneat  confirmandij,' 
&  folum  nonpeccare.  quandoconfirmandus  e(- 
fjtetia  tc\\^\ofh%.hi^:mnTMiib.n.^.  quia fi ohm 
exticit  probibitio:  hodie  jau.  contianouluabic- 
g.ita  eft.  J^uittMad.  de  bfpt  jmg  ult.  &  de  (mfirtnu 
Jing.i.  laltem  peccacuni  moicaic  non  agnoKic. 
Non  ciikaut.UMiderdtfp.^.q.i. 

QU/ESTIO  VIII. 
Quinm  fm  fjjtclMscofifiriiiJtttitus,  &pin4.(mtrA  itt' 
tAm  &  (otfftrnutionemi 

V''  ON  loquimur  de  cfTechi  cognationisfpi- 
ritualis,  qu«  in  confirmationc  ex  (olo  jure 
fccckfialiico  ptomanar.  Loquimur  tantum  de  ef.  Ifftfhts 
f%du,  quero  c:^  divina  inftitutionc  producit  hoc  f-onfrmd 
(acJramcntum,  8c  numeratur  iriplex  a  S.lbotiu  ivn"* 
p.q.7 1.4.7. Sumi  difp.i^.  ftil.i.  Botucttudifp.yij, 
lot  piin.n.a-  r,i/j#rfijf».«;i,fH«.6.Primuscrtectusell 
augmenti-m  grar*  quz  per  baf  tirmum  anim^ 
infiindicur.Nam  idso  (anai  Patrcs  vociit  boc  fa- 
cr.imentum  perfci^ioncni  baptilmi ,  quia  baptif* 
migr;«riam  perficic  &  intcndit.  Unde  uttalis  ef- 
fcftus  prJtAetur,  ccfirmandti*  in  gratia  prx  exif* 
tece  dcbet:jd  quam  ut  jam  diximu$,fut£:i:t  dif- 
poni  petcontncionem. 

98 1.  2.effc(5lus  eft  auxilium  f|>cciale  fuo  tem-* 
fjore  impendendum.ut  gratta  pcr  bapttfmum  in- 
fula  reten:atur,&  fi.^es  abfquc  uUo  timorc  8c  pu- 
dorc,cum  opu$  faeritjptopugnerur.  Notat  beni 
Vat4us p.6.n. i.hoc  auxiliu-n  non  cflc  fcmpcr  cffi- 
caxcx  vi  facramenti.  Quia  alitcr  confirmatus 
nanqnim  fi.icm  &  grariam  amittirct. 

j.ElT:dtuS,qui  prxcipuus  hjbctur,  cft  chara-  , 
<a.'r,ncmpcfpiritu3lisqualira$,animxconfiima-  ^  ^'^^' 
ti  fup^rnicuraiiter,?^  indeIcbihtcrinh.Tr;n$,  qua 
confirmn:u5  in  Chrilli  miiiiem  munitum,  acro-  /"''"^"'t 
boratum  inlignitur ,  uteju5fii;in  alapriterpro- 
fitcjnit ac d:f:n:ii:.  Cum  igitur  lit  indclcbilts  hu. 
jiifmodi  charadi:r,fit'  ut  facramrntum  conlirma- 
tionie  iterari  nsqueat.  Sumitur  ex  TrwVw./f/.r.f. 
^.^efucram  iHgtiitre,  & habitut  t)tcjip.dtilu<tttjit& 
c.tp  de  ho  '1  tne ^  unft(4t.di(l.  5 .  ■ 

Qii  jd  atonec  »d  pinai,quas  incurrnnt.i  retan- 
tes  confirmitibnsDD,  diificulcaseft,  an  qy  iterura  confiT' 
confirmat.fcu  reircrat  confirmanoncm,  non  l"o-  „,ationg 
l'im  pcccrtmottalitcr,  fcd  ttiam  irrcgularitatcm  fgncrent.! 
contrahat?  Allirmant  Cajlio  Itli.t  Jt  lcge ptnujrp.7. 
}iaVdrr.i*p.i7.n.^\7.&S.AiUi>n.i.p.tit.\ i.C4p.6.^. 

Vidsttit  probsri  a  finjji:  nam  qui  bi$  fcientct 
cundembav  t^zn,lethalirer  pcccat ,  &:  ipfo  fado 
irrcgulans  fir ;  crgo  fiaiilitsr  qui  rciterat  confir- 
roationcrr. 

983.  Dlcrndum  tamcncftctim  y«.<ru/f/j^38.  irregulA 
f«{.  1 . Vjlent.(fifo. ^ .  7 .1  .p  4.  M.:rihuhi  tt.i.de OTdm.  ritns  ttt>^ 
p.\.(up.i.n.^.&I>«i4(midifp.^.piai.\.n.io.  Quan*  ruconfif* 
vis  peccet  mortalitcr  ,  non  inaincre  irrcpula-  Mw/jjj 
rtncin.    Raiio  eft  ,  quia  licct  illa  iteratio 


cognationem  fpirwualcm,  ita  nt  fi  pofteainho-  continsat  gravcmdcljrmitatem,ob  quam  com- 

nclte  agant.  tcncriincoore:iionc  id  aperire.  mittiturlcthalc  peccsfjni  ,  tirecn  nulla  appa- 

6.Dubium  cll  an  tdigiolus  pollit  cllc  patri-  rct  i.T  furc  cxprcll.s  irrcpulatiras  »   qua  punia- 

nui Aa contirnuLianc?  Ncgat Paiaus  faji. iaii.3.  tur^ iicuc apparct punicns icbit^tizanKm ;  &:c(l 

.     '  '  '  .ya^  *  jUud. 


a68  TraflatUS 

Ulud  aninia:/«//w  iMtkih  hrtguUrltutem  id  deltdim, 
^wfexprejii:  juTd  determut. 

Quando  cft  dubiuir  an  fuerit  quis  validecon- 
firmacuf,  non  fblum  vacat  culpa  iUum  rcconBr- 
mare  f\A>  conditione^  fed  huju(inodi  reconfirma- 


XXXVIlf. 

tio  boiKfta  &  bona  eft  flctit  conditichali»  rtbap- 
tiza.io^^uzdubicbaptizato  adhii-ctur.  Dc  poce- 
Aatc  ,  quam  Fapa  habetcirca  conHrmationem« 
vide  Dun.p.%  ./r.r.per  multas  ccioluiiones* 


TRACTATUS  XXXVIII 

DE  S.  EUCHARlSTIi£  SACRAMENTO,  ET 
facrificio.DcPars  prior  S  Euchariftiae  Sacranicnto.^ 


SECT  lO  I. 

Denomhe,inJ}tfutmey  mturay  unitatey 
&  necejsttate  S.Eucharititee» 

QUiESTIO  I. 
^^aod ftt  nmen  &  tnjiuutuf  S.EttchmfiiMf 

T  (atisfaciamus  primz  quzftionit  par- 
ti.przcipuum  hujus  (acramenti  nome 
apud  Crzcos  eft  Eutlurifint  qur>d  a  La- 
tintveriimr  Ixmd^TMttA ,  iium  quiain 
eo  Chriftus  fons  gratiz  iinpcnditur,cum  quia  eft 
pignuseternx  vit£,cuz  appellaiur  gracia.  Dici- 
tor  viancum,qui3  moiituns  ad  czlum  viam  pa- 
rat.  Dicitur  SjiM.Y/;  Latinecommunio.  qiiiapcr 
illud  &  cum  Chrifto  capitecon|ungimur,  &  in- 
ter  nos ipfos ummur.Monct  autcm  VMfij.tn  ^.f.y. 
^^.4rt.^.'m  ($rmfien.  catholicos  non  debereb.boc 
lacramentum  appcllarc  cmiAftt  Di»tihucam,rtty\dc- 
antur  confentire  h.Treticis  f\c  appcUantibus ,  uc 
denotcnt  Euchariftt:;m  nihil  elle  aliud  qnam  cz- 
nz  ufualis  figuratn ,  reprzlencationcmque  raor- 
tuam. 

Jttflttuiio  9^^-  Q^'od  attinet  ad  inftitutionem  ,  fuiiTe 
%iuhm-  lacramencum  inftitutuni  a  Chfifto  domino. 
(Icut  &  rcliqua  legis  gociz .  dcfinitum  cft  a  Tri- 
denttnofeji.  j.i  ^tZi.  Quod  fueric  inftttucum  in 
ultima  cxoa  illius  no«flis  qui  Dominus  pro  ho- 
minumlaluce  craditusfuicinmortem.coiiftac  ex 
M4rr/;.i6.Mjrc.i4.  inu  12. /^.ih.  6,  Eftnonnulta 
ditiiculcasctrcadiem  meniis  in  qua  infticurio  pe' 
ti&i  fuit:8c  mitlls  alijs  rcntcnci|s,  tcite  alferunc 
Vdfq^dtjp  \yi.SuJLr.diff.^\.fe{l.\.&  t/f^ul.BeUaKUS 
(^.74.4.4.  fuilTc  inititutum  diei^.  Lunz 
Marcij  ad  illiusHiei  vcrperam,&  principium  diei 
i^.primo  dieazimorum  ,  juxca  iltud  Macci  14. 
Primt  die  jumQi  um,  (juaiido  pdf  lu  twinMbdnt,  dKioit 
et  diftrpuii,&(. 

Dubiuincft  i.fueric  ne  hoc  (acrainencum  in* 
^^f*^  fticucumancc,  vcl  poil  lotionem  pedum?  Mitlif 
vari]sopinionibn.%quas  refcrunc  Htmiif.  lib.%.(4P' 
thAriHu  j  ^  Su>ir.to.i.m  yp.q.7 ^.d.^i.  [e(.  .3.  &  Hro 
fuit  «"f^^fefolucjonedubij  nocaiidufDcft  i.  Chriftuin  Do- 
tutu,  minum  duplicem  pcrcgilT;  cznam,alccram  lega- 
lcm,in  qua  ibncss  cdcbant:  &  aiceram  ufualcm, 
{dtutt'  in  quadilcitmbenies:  iitflicucionem  vcro  Euchi- 
g*lii&  rtftixappcilaci  camatn  n  ytUcaro.  Notandurad| 
lifmiu»  .  ~  ' 


a.Chriftum  incer  ucramquc  cznam,  fcilicec  lcga- 
lero  &  ufualem  lavillc  pedcs.finica  ncmpelcgali, 
&  nondum  inchoacauluali. 

Refolvimut  igicur  cum  cipcis  auchoribusS. 
Euchariftiam  infticocam  fiiiffepoft  cznam  lega-  lonofi- 
lem,  juxca  lruknt.z2.fef.(af.^'\ihii\x,Ctlel/rjio 
ftttiipafhdtencmutniUtMt :  icem  poft  locioncm  ^efffu 
pedum  :  Hquidem  |uxca  Evai^cliftas},  lodone 
fa<fta  rccubuic  cum  dilcipulis  fuis,&  (tnMititus idtt 
mtptt p4new,&  grdtus  4gaufregii,&(.  Quod  valdc 
congruum  fuic;  nam  locione  pedum  voluit  Do- 
minus  fignilkare  mundacionem  aniroz  per  facra- 
mencum  pzmtcncii,  quz  ancc  fumpcionem  Eu- 
chariftiz  przmicci  dcbec. 

9  8y .  Dubium  eft    Ucrum  facramcntu  Eu- 
chariftiz  inftitutum  fucntante  catoam,  poftcac-. 
nam,vcl  inter  cznandum?  Kefpondeo  cum  S«4- 
(itjijp.^i  .feci.^.  quanvis  fit  valde  prcbabile fuilfc 
infticucum  incercznaDdum  uluali  ca;na,illa  ncm- 
peinchoata,  &  nundiiro  finica ,  jujcia  iH-»  vciba,k 
(*njo,ttbus  m'c>n  tllu  :  Htmcn  videri  probabilius 
Chnl^um  fioita  czna  legah  lavillj  pedes,  lotiono 
per  afta  dixjftc  illa  ycvha.Satu  quuifeierim  yvbti  &t 
deindc  inftruxilfe  difcipulus  dc  tucuris  tnyftc- 
rijs.ac  ftatiminftituiire  Euchaiiftiam,illifquc  dc- 
dilTc:poftea  vero  cxjAci^.  myfterijs  cznailc  u(ua- 
liczna.  Hx  quibus  coliigicur  huius  (acramcnci 
inftiuitionro  faftaro  fuilTc  piincipio  ncttis.irau- 
(ada  una,  vel  ad  lummum  duabus  boris  poU  oc- 
cafum  (olis. Qa.inca  fuecic  opporcuntCAs  inftitu- 
endi  Euchartftum  dido  cempore ,  lacc  cxplicac 
cir.'^M.«r./rf/.^. 

Dubiiiinift  j.an  Chtilhis  infticueric  Eucha-  t^lgsim 
rifti  im  prziimcc  luda,\cl  pi  ftqium  ludas  ac«-  fmhai- 
nadiiccfiit?  Rci^e  doccnc  SH>tr.<,tfp.^.  fed*i%  &  fiumSi 
PM*HStr.i\.pim.\.n.  j.prxknce  luda  fii^am fuil-  tiatme. 
fe  Eucbariltiz  infticutionem.  Conibt  i.quia  Ju- 
das  fiiitcon(ecratus(acerdos  &  fcpifcopiisjuxta 
illud  A<iLl.  Er  tpifKpdtunejus  Jicipi  1 4  ter.  Q^od 
(acramcncum  ordinis  tnfticuit  CUriftugpofttufti- 
tutam  Euchaiiftiam>illts  nctbif.Nw  f^crte  tniujttn 
co^mnemorationeH.  Conftat  3*  nam  pollqtiaiti  B> 
vaiigeliita  cixic  accepilleChriftum  psn^.m.il  nm- 
que  conlcciallc,dedinec^i»di(^ipuits  fuis,  arcH.-iit: 
Verumt.vnen  m.mus  tradentts  me  mnteium  eit  tiin:aifut 
Lucz  22  Notabis  i.exConc.Jir-»i/»  j.w^.i..Chri-- 
ftumnoncommunicavilTeludam  ,  quando  illi 
^uc^U^  panis  iq^daro  dedtc.  Nonenimde- 

«bac 


e^tChrtftum  intingwe  EiicharifttaTi.  Notabis 
4.cum  Chtiftiu  communicavilTct  ditcipulos,pro- 
be  fciens  peccacuna  Judas.eum  non  exdulinc  ab 
Eucbahftia.quia  occulttu  pecucor  a  communio- 
nepublica  exdudi  non  cicbec. 


QU>€STIO  IL 
Situntm fit  tururd,  imtt4s ,  &maffitMS  EuchjTtnU* 
j;  86.         Uaeftio  crcs  habct  partes  a  nobij  bre- 
V^villimcexpcdicndas,,  quisinvcnics 
fiift  traftatas  a  SmTudifp.^o.&^x,  Lttgmtdt  £«- 
cb.difp.  I .  j.d'  3.  BenMtnd  dtj]>.^.q.  i .  &  P*Im  ttad. 
2 1  .dtp.  un,  pm.  2.  &  3.  Prima  quxllionis  pars  in- 
ttubdtir  q"'"t»atuiam  Eucbariftix,  fcuin  quo  coniilbt 
tunuiu  ^  clTenciafHuic  parci  latUfict,appo. 

fita  &explicatAdetinitioncEiicharifti*,qnxjux- 
taaiithores  i  rcxinic;  citatos  ita  habpt  i  Euihdrifiu 
t{i  fd^rtniMum  ctrporis  &  f*ngumtt  Chrtiitftdt  fpt- 
etebus pjws,  &  rmi  dd  fpirtiudlfm  dntmdrum  ttftCiio' 
ntm  di  vtnttus  tnilitutum.r  radi  turper  caufas  nitrin- 
fcca>,genusncn  v*e  &  diftcrentiam,  in  ordinc  ad 
finalem,qi:z  extiinleca  eft. 
*  >  Locogcneris  poniiur  fdcrdmmtusn:  eft  enira 

i   ''^^  EuchiiriiiiJ  rfgnum  lcnfibtlcgratix  lindificantis 
rrdfai'  infcnlibilis&  invifibdi*.  Varnculailla  (wrforoO' 
tid  Cbrt  f-tngutnis  Cfcri/h  fub  fpentbus pdnts  &vtHt)  ponitur 
ili  k  Lu       ailfcrcnti»  ci'iilt\tuciitis :  tumenitn  fpecies 
tbdiiiiia  P*"**     vini,tum  cnrpiis  Sc  languis  Chrifti  hoc 
facraiTKntum  diftindive  confticuunt,ncmpe  fpe- 
ciesqUJCcnusCbiifticorpus  Sc  fanguinem  ccn- 
tmciitjcorpusautim  Sclanguis  Chrilli  prout  fuh 
fpeciebus  contincniur.  Sicenimhoc  facramentu 
potuit  eftc  \erus  cibus  in  ordin^  ad  finem  alendi 
I  fpiritualitct  noftram  animam.  Quia  animx  cibus 

nequc  fiint  fdx  fpccics,nequc  corpus  5i  fanguis 
Chrifti,niU  (ub  tpcciebus.Ut  vcro  magis  innotc- 
fcat  clisntia  Euchariftix,  dccUrcmus  in  eaCliiifti 
prxfcntirm  cjulque  durationcm.dicendo  btcvitct 
qux  fule  tradit  Suatco  |.  in  j.p.d.^.^.  fcc. !.  Kcf 
jolvic  I. Corpu» Chiifti  fitri  prxlens  huic  facra- 
mento.finita  coiifi:ciaiione,antc  ufuo'.  Kdolvit 
a.CorpusChtifti  fub  Ipeciebns  pcrmanerc  (acri- 
ficio  abfoluto,  eitam  fi  a  fidelibus  non  confuma- 
tur.Retolvit  3.  tanmu  Chnftum  ellc  prxfctuem 
#  ftib  (pecicbus,quandiu  fpccies  lilx  ita  pcrmancnt, 
ui  «ub  eis  polTei  confervaii  fubftantia  panis  &  vi- 
•ni.Ex  quibu8'hife,&bene  probatis  tcAc  infcn  i. 
errafle  hxrctic6saj?erenies ,  qiiando  aliquis  acce- 
dit  indiginc  ad  hoc  facramentuin,  ftatim  Chriftfi 
iecedcrc.&  redire  (ijblbDtiam  pani»,  ante  qium 
manducetur.  Infcrt  i.falfim  elic  fcntcntiam  illo- 
ium,qui  dixeruut  recedeic  Cotpus  Chnfti,  ft  ia 
Kicumcadantfpecics  ,  ^cl  li  aitinganiur  (ordidis 
iftanibus.Infeit.^.crraflccosqui  aAeruetuntChri- 
ftum  Inblpecicbus  peifeverare  donec  fumantur, 
ftatiip  vcroaclumuntur ,  rcccdcre,  aiuc  quira 
corrun  pantur. 

987.  2.Pars  inquirit  unitatem  Euchariftix, 
f  KfA-iri-  non  quidem  mateeiahieracccptx,  quia  ut  lic,ex 
fiu^tmi-  mukiphamateria  &  formaplurslicitem  vcntft- 
us,      caf.fcdacccf  tx  ftjrmaliter  Sc  fpecifiec;  ,n  qua  ac- 
ceptione  Euchanftlam  cflc  wnwip  <pw*ii«  3 


formale  factamcntnm,  docent  cum  S.  t/.w;«4 
f  >  }.4.2.r4/7.</v'.i<sS.<'.i  .Sfwr  itfp.i^.{t&.\.  La)- 
mM  ld>.<j.funt.tr.^.Cdp.i.dfier.af.  (X  BttMtndd.^  (k 
fdcr  q.t.p.^.n.2.  Habetur exprelie in  Idtlitdfmi 
fij  V.  ubidicic  PontifcxEuchanftiam  non  plura, 
(edunum  tantiim  faciamcntum  cllcSumiturcx 
Tridcnt.fclT.7.can.i.  ubldefinit  (cptccuc{fe&- 
crarrcca,nec  plura  nec  paudoraiqux  dcfinitio  coc 


tucret,  C  Eochaiiftia  raultiplex  facraoicntu  toret. 

Cum  vcr6  in  allignanda  ratione  talis^unitatis 
authotesditlideant,ad  mentem  S.lbm*  q./^ut.2t 
ille  ptopids  accedit,qui  Euchariftiam  unum  ^cra. 
iDentum  ptobat  cx  una  ngnificatione  :  fignificac 
eniro  gratiam  (Anc^ificantetn  non  uttumque,  kd 
per  modum  conyivi),  &  cujufdam  Ipiritualis  rc- 
i'edtionis:5c  cett^  cum  (acramcntum  fit  ciTentia- 
liter  iignum,habct  unitatem  cx  unitaie  (ignL  SuC 
ergo  partes  'hujut  facramenti  corpus  &  languii 
Chrifti  prout  latent  fub  fpeciebus  panis  8c  vini, 
atque  adco  cibus  5c  potus  fpcdantes  ad  unum 
(pirituale  convivium. 

j.paisinquirit  necellitatem  Buchatiftix  ,  (ive 
ea  iitnccetlitas  pixcepti,  cujus  vioiatio  impcdit  Eutb^V 
airecutioncmxtcrnxlaUitis:live  iitnccctljcasnie-j?Mnrr^ 
dij.feu  rcmcdij,  (cu  finis,  &  tunc  dacut «  quando  tds» 
fine  aliquo  obcento  iii  re ,  vcl  laltem  in  voto  (a- 
f»\ui  xcerna  dari  nequit.  Conftat  buchatift.am 
circ  neceftaiiam  necellicace  pixccpti  uon  fulum 
Ecclcfiaftici  fcd  ctiam  divinijdeqUibus  agemus 
luo  loco. 

^  S  8.  DitEcuhas  eft,an  fit  neccfiaria  uecelEca; 
tatemedii?  Atfirmant  ftttgumusdtSi.  9.^3.4.2« 
Hein.ltl).i.de  fdcr.c^.i.n.z.  Cf  DiddC.SuKe'..^.7 yd» 
^.(iiff.x.  Naralicutbaptifmui  dt  necclfanusnc- 
ceiiitatc  mcdij.eo  qui>d  fpiritualcm  v  tam-Con- 
fcrat.itaEnchariftia  ,  cx  co  qu6d  eandem  vitara 
(crvct  nutiicndo  Ipiritualiterb.iptizatum. 

Neg.mdnm  tanicn  eft  cum  yalent.  «.4-  difp.6.  f^trfufl 
I  pun,  ^.Vafijuio  difp.  1 6p.C.  J.  KtlUno  9.7  j.4.3.  dui>.  d.i  BucbM 
u»uo,&  Boiiacina  dijp.^de  facram.q.  i  .pun.  j.  Proba-  nffiam. 
tur,quiafi  tuchaiiftia  foret  uecellatia  necclliutc 
medij,ncmo  fine  illa  fu(ccpta  in  tc  vel  falrcm  in 
voio  lalvari  poftctjfed  paivuli,  quando  funt  inca- 
paccs  habendi  votum  illius,(alvantur  fii^  ilta  fiU- 
ccpt.»,  ut  definit  1  rtden.feff.z  t  .Cdn.i.  his  vctbis:  Si 
qius  dtxtr.t  parrtdts  anitqium  ad dims  difcitt  ionis ptr- 
ventitnt  mcejjdrumeje  Encharidid  coinnmioiitiH,  a- 
nailjentafit.vgo&Ci..  Quanvis  cnim tuthariftia 
fit  cibus  lpiritualis,iK>n  ^que  neceiTaiiui  cft  ad  vi- 
tam  fpiritualcm  confer\'andam,ficut  cibus  corpo- 
lali.iiadvitamcorporalem.  Hxc  enim  ita  conci- 
nuo  minuirur,ut  infallobiritei  pcreat,nifi  peici- 
bum  reparctui:non  ita  vita  fpiritualis ,  (eu  graria 
hxeenimfolum  perdicurper  peccatum  mortalcj 
quod  non  fola  Euchariftia  ,  ledali|sfuLfilijs,&l 
veluccibis,  ocmpe  bracione,  jejuniOjfic  pcnicctf;; 
fia  vicari  poteft. 


a68  TrsSlaius 

llluJ  «\\n\v^9bmt'm^a  irrtguUtUJitcm  iddclidum, 
^g^txprcfiejuTd  dcieTuuut. 

Quando  cft  diibiuip  an  fijcrit  quis  validecon- 
firmacus,  non  rolum  vacat  culpa  iUum  rcconfir- 
inare  fub  conditiODe^  lcd  bujurmodi  rcconfirma- 


xxxjniL 

tio  bonena&  bcnaeft  ficdtcohditiohaliiitbftp* 
tiza.iOj()Uxdubicbapt'zato  adbirctur.  De  pote- 
Aace  ,  quam  Hapa  habetcirca  conHrmactonemj 
vide  Dun.^.g  .rr.  i.pet  aiultas  rcfolutionet* 


TRACTATUS  XXXVIII 

DE  S.  EUCHAR1STI.£  SACRAMENTO,  ET 
facriiicio.DePaFs  prior  S  EuchaiiftiaB  Sacramcnto.^ 


SECT  lO  I. 
7)enomhejinflitutme,  natura^  umtatey 
&  necejsitate  S.Eucharifliie. 

QUitSTIO  I. 

j^tW fit  mnen  &  tt^uutto  S.  EuchjtriHi*i 

T  (atisfaciamui  primat  quzftionis  par- 
ti.ptxcipuum  hii|us  Iktamenti  nome 
apud  Crzcot  eft  Imhmflm  qurd  a  La- 
tinsveriinir  bon*^^tdttA^  '\t\in\  quiain 
eo  Chriftus  fons  gratiac  impcnditur,tum  quia  eft 
pignusetcmx  vitx,qux  appeliaiur  gratia.  Dici- 
tur  viaticuai,quia  moiicuns  ad  cclum  viam  pa- 
rat.  Dicitur  S/n4.vri  Latinecommunio  quia  per 
illud  8c  cum  ChrilW  capitc  coniungimur,  &  in- 
ter nos ipfos  uniraur.Monet autcm  VMfq.m  if.^. 
^.*rt.^'m($mmett.  catholicos  non  debereb.boc 
facramentum  appcliarc  cmdtn  DoniinUdm,f\t  vidc- 
antur  confentire  hxreticis  Hc  appeilancibus ,  uc 
dcnoccnt  Euchatifti:^m  nihtl  cfte  aliud  quam  cx- 
nx  ufualis  figutatTi ,  rcprzientationcmque  luot- 
tuam. 

Jnjlituiio  Quod  attinet  ad  itiftitutionem  >  fuiiTe 

I«t/«ri-  hoc  (acramcntum  inflitutuni  a  Cbfifto  domino, 
■fiu.  ficut  &  rcliqua  icgis gr^tiz ,  defiuitum  eil  a  Tri- 
detiitttofefi.  j.i  },zi.  Quod  fuerit  inftitutumin 
uiticna  czna  illius  nodiis  qni  Dominus  pro  ho- 
minumlaluce  tradiCusfuicin  mortem,coiiftat  cx 
M4'c(h.i6.MuT(,t^  tmd  la.W».  6.  Hftnonnulla 
dithcultas  circa  diem  menils  in  qua  inftiturio  pc 
TiA»  fuit:5c  milUs  ali|s  reiicenti|S,  rei^tc  airerunt 
VdftfMiJp  i72.Su4r.difp.^*.fecl.i.&  tAgtd.B^-UMUs 
.74.4.4.  (/«ir.i.  fuille  inihtutum  diei^.  Lunz 
Marcij  ad  iiliusHiej  vefperam,Sc  principium  dici 
i^.primodieazimorum  ,  )uxta  illud  Matci  14. 
Priffw  die  dz.'fmtium,qiuindo  Pdfhu  iiiiititUbdni,  dicuiit 
ei  dif(tputiy&(. 

Dubium  elt  i.  fuerit  ne  hoc  racra:ncncum  in« 
TmpHt  ftitutum  ance,  vci  poll  lotioncm  pediim?  Millis 
^^f*'  varijj opinionibu.squas  referunt  Hennif.  lib.i.cjp. 
(hxriiUd  Suar.io.'^.m  ^.p.q.j yd.^t.  {ec.  .j.  &  ^  Hio 
fuit  mHi  refolutioncdiibii  notanduni  cft  1.  Chriftuiu  Do- 
r«f4,  minumdupiiccmpercgiirccziiam,alterjm  lcga- 
icm,in  qua  ftantes  cdcbanc:  &  aiceram  urualem, 
(«Hdle-  in  quadilcnmbcues:  infbtiitioricm  veroEuch;- 
gdiiscr  nftucappcilaiici^iumnyfticam.  Noundumj^l 
liftt^tu 


a.Chriftutn  inter  utramquc  cznam,  fcilicct  lega- 
lcm&ufualem  iaVilTc  pedes.fiuita  ucmpe  icgaii, 
&  nondum  inchoaca  uluali. 

Refoivimut  igicur  cum  dotis  authoribusS. 
Euchariftiam  inftitutam  fuilTc  poft  cznam  lcga-  ^titpe^ 
lcm ,  juxta  Ituknl. 2 i.(cf.(dp.  1 .  ubi  ait.  Cclel/raio  «« t-» 
ntttip4f(bdtencvMiHwUiiutt :  itcm  poft  lotioncm  'ffporct 
pedum  fiquidcm  |uxta  Evangeliftas],  lotione 
fada  rccubuit  cum  dikipulis  fuis,&  (dHdiiitl/us  lUn 
dcctpit pdnciit,&  gtdttds  Ageiu fregii^&i.  Quod  valdc 
congruum  fuit:  nam  lotiune  pcdum  voiuit  Do- 
minus  fignificare  mundationem  anima:  pcr  facra- 
mcnmm  pzDiccntiz,  qux  anrc  fumpcioncm  Eu- 
cbariftix  prxmitti  debcc. 

5>8y.  Dubiumeft LJcrutn  facramcntu  Eu- 
chariftiz  inftitutum  fueiitancc  cxoam,  pcftcz- 
nam,velintercxnandum?  kefpondcocum  S«4- 
(ttJilp.^i  .fed.^.  qoanvis  fit  vaide  probabile  fuilfc 
inftuutum  intercznaDdum  uiuaiicxna,i!la  nem- 
peinchoata,  &  ni'iKiLrofiiiita  ,  jujcta  illa  vciba,^ 
rendiittlms  dktem  tllu  i  wmen  vidcri  probabilius 
Chrirtum  fiuita  cxna  lcgali  lavii|jf  pcdcs,  iotiono 
per  36(2  dixiftciiia  verba.Sf  w  quidfeccrim  yottii  crc 
detnde  mftruxilTe  diicipulos  dc  tutuns  mylie- 
ri js.ac  ftatim  inftituilTe  Euchariftiam,iilifquc  dc- 
dilTe:polha  vcr6  exfJleti-.  myfterijs cxn.illc  ulua- 
licxiia.  Ex  quibus  colligicur  hujus  lacratnenci 
inftiuitidnm  faftam  fuille  piincipioncdis.cran- 
fiSt»  una,  vcl  ad  lummum  duabus  boris  polt  oc- 
cafum  (olis.QuAnta  fucrit  opportunicas  inftitu- 
eiidi  Euchaitftum  dido  tcmpoic ,  lacc  cxplicac 
cit.^  udr.feff.'^. 

Dubtuin  (ft  j.an  Chiiftus  tnftitucrit  Eucba-  j^tum 
riftim^  prxtencc  luda.vel  pi.  l^quAm  ludasacae-  fMchdri- 
nadiicefiit?  Retftc  docent  S«dr.uifp.^.fe(Li*  &  flumtii 
PaUustr.ii.ptm.i.ii.  ^.prxliinte  luda  fi<^am  tuil-  (,^1, 
fe  Eucbatiitix  inftitutioiiem.  Conlbt  i.quia  Ju* 
das  fuitconlecratustacerdos  8c  Epifcopiisjuxca 
iilud  A^Ll.  It  fpifapdtmejus  ttcipi  t  d  ter.  Quod 
facramentum  ordinis  inftituit  Cluiftiispoftinfti- 
tutsm  Huchaiiftiam,ilbs  vcibi.sNM  f^cttc  in»>edm 
(o.ntnemrdtw»e  H.  Conftat  2*  nam  pottquam  E- 
vaiigclilta  cixit  acccpiflcChriftum  psn.m.il  iim- 
que  cun(ecialle,deditkqu«ciiljpuiis  (uis,  acdi.iit: 
Verumtdmen  nunus  trddeiKn  me  minecum  eit  tiimenfj, 
Lucx  22  Notabis  i.exConc.*r«/»  }.f4f.i..Chri-- 
ftumnonccmmunicavifteludam ,  quando  ilii 
^cgUi^pania  iij^^aiQ d^.  NoQuun\dc- 

ccbac 


;         'DehcharlftU.  %i>9 

oblt  airiftum  Intlngere  Euduriftun'.  Notabii    formale  faciamentnm,  docent  cum  S.  JhmM 
4.cum  Chtiftus  communicavilTcc  difcipulos.pro-     f.>  i.a.2.V.tfq.dip.i6ix.i.SUAr  dtfp.i^.ita.i.  U)-^ 
be  fciens  peccatum  Iuda!,eum  non  exciuliiTe  ab 


Eucbaiiftia.quia  occulcus  peccacor  a  communio- 
ne  publica  exdudi  non  debeu 

QUitSTlO  II. 
i^tutndtH fit  fidturd,  uittus  t  &meffit*t  Ituhsrinui^ 
j>86.  /^"\  Uaftio  crcsbabet  parcesanobii  bre- 
V^viUimcexpediendasj,  quasinvenics 
fule  tradtatas  a  Sudmdifp.j^c.cr  ^i.  Luiontdt  £k- 
ib.difp.i.ij&  3.  BenditMdtJp.^ii.i.  &e*lMVi£l. 
2 1  .dtp.  un.  pun.  2.  &  }.  Prima  quxftionis  pars  in- 
IttchdTir        natuiam  Euchariftiir,  feu  in  quo  confilbt 
Tu  tuiu  ^  P*'^  latisfict,appo. 

fita  &  explicata  definittonc  Euchatiftise,qnx  jux- 
ta auchorcs  (  Toxinre  citatos  ita  habpt  i  Luihdrtfiu 
«fl  fdvrdni»Hnim($rporis  &  fdtiguintt  Chrtaifubfpt- 
€tebHspdKts,  &vint  ddfpiruudlem  diuHurum  ttfectio' 
tmmdipmuus in//««rtt>w.  fradicurpcr caufas  mtrin- 
lccasjgenusnenipc  6t  diftcrcntiam,  in  ordinc  ad 
tinalem,qi:x  extiinleca  cft. 

Loco  gcncris  ponitiir  fdcrditmaum :  eft  cnim 
Euvh.uiltu  ligni.m  lcnfibile  grati*  landificantis 
frdfcH '  ' "  f*:"  fi'-^'''*  ^  '"^^  ^'^'^  Varticula  illa  {corporis  & 
iJcAm ^hrt(li  (ub  fptiuhs  pdrii  &  vtMi)  pot\\zm 
iti  m  Lu  ^oco  oitfcrenuJB  ttmlticucittis :  tum  enira  fpccies 
tbdiiiiij  vini,tum  corpus  &  languis  Chiifti  hoc 

facramcntum  diftin<5live  conftituunt.nempe  fpe- 
cicsquatcnusChiifticorpus  &  fanguincm  ccn- 
luKiiticorpus  aut.-m  8c  languis  Chrifti  prout  fub 
fpeciebos  contincniur.  Sic  cniin  hoc  lacramentu 
potuit  elTc  vcrus  cibus  in  ordin^  ad  fincm  alcndi 
t  fpintualitcr  noftram  animam.  Quia  animx  cibus 

nequc  fiinc  fclx  rpecies,neque  corpus  Sc  languis 
Chnfti,nifi  fub  ipcciebus.Uc  vcro  magis  innote- 
fcac  clVtrncia  Euchatiftix,  dcclarcmus  in  ca-Chiifti 
pxfciiti?m  ejulque  durationem.diceixio  brevitet 
^zfufe  aaditSuaf.to  5.  in  j.p.d.4<j.  fcc.  8.  Rc» 
loUit  I.  Corpiis  Chiifti  fini  prxfcns  huic  facra- 
menco.finita  coii(ecraiione,ante  ulun  .  Kclolvit 
«.CorpusChiifti  fub  Ipecicbus  pcrmancrc  lacri- 
ficio abfoluto, etiam  fi  a  fidclibus  noii  confum'- 
tur.Refolvit  5.  tandiu  Chriftumefte  prxfctuem 
0  fah  lpcciebus,quandiu  fpccicsiilx  ica  pcrmanenc. 
ut  lub  cis  poiTet  confcrvan  lubftaniia  panis  &  vi- 
•ui.Ex  quibus'hife,&bcne  probatis  rcAe  infcrt  i. 
enallebxrcticbsaflcremes,  quaiido  aliquisacce^ 
ditindigincad  hoc  (acramcntum,  ftatim  Chriftu 
iccederc,8c  rcdire  fubftantiam  pani»,  antc  quam 
manducctur.  Infcrt  i.falfam  ellc  lcnrcntiam  iUo- 
lum.qui  dixcruut  fccedere  Cotpus  Chiift»,  fiio 
hitumcadantfpecics  ,  icl  li  attingantut  furdidis 
itianibus.lnfcir.vcrrjlTccpsquiaftcrueruntChii- 
ftum  Inblpecicbus  perrevcrare  doncc  fumantur, 
iatiip  vcr6  ac  fumuntut ,  reccdcre,  aiitc  quam 
corrun  pantur. 

9S7.  z.Pars  inquiiit  unitatcmEuchariftU, 
1         non  quidem  mateeialiicraccepix,  quia  ut  fic,cx 
fitd  ani-  muliiplici  matcria  &  forma  plur^h  r  «tcm  vcndi- 
UU*       cat^redacce;  tx  formalitcr  8c  fpecifi«c;  inquaac- 
fiepuonc  EucbAniUam  eilc  imum  ^»^um  af 


nwt  lib.<j.fumJr.^.Cdp.i.dfier.^.  Cr  Bciuttirud.^  dt 
fdcr  q.t.p.^.B.2.  Habetur exprelie in  Idtlxdfrno 
fij  V.  ubidictt  PontifexEucharifti»m  nonpluia, 
(ed  unum  tancum  facramentum  ellcSuinicur  ex 
Tridcnt.fcfl",7.can.i.  ubl  definit  fepieo)  cfle  6- 
cracncta,nec  plura  nec  paucioraiqux  dcfinitio  cot 
tueret,  fi  Euchanftia  multiplcx  lacratr.entu  forct.  • 

Cum  vcr6  in  aiiignanda  rationc  talis^unitatis 
autboicsditlideant,ad  mentem  S.Vmid  q.jijuz, 
ille  piopiiJis  accedit,qui  Eucbanftiam  unuin  (acra. 
iDcncum  piobac  cx  una  {jgnificatione  :  fignificac 
enim  gratiam  Ginc^ificantem  non  utrumque,  led 
per  modum  convivi),  &  cujufdam  Ipiritualis  rc- 
fe<ftionis:&  cccc^  cum  (acramcncum  fit  cffcntia- 
licer  fignum,babec  unitatcm  cx  unitatc  figni.  Suc 
ergo  partes  ;hujus  (acramenii  corpus  £c  languis 
Cbrifti  prouc  lacent  fub  fpeciebus  panis  &  vini, 
arquc  adeo  cibus  &  potus  fpcttantes  ad  unum 
ipirituale  convivium. 

3,parsinquirit  neccllitatcm  Buchatiftix  ,  five 
ea  iitnecctlitas  praccepci,  cujus  vioiatio  impcdit  Euth/itV 
alTecucionem  xternx  laUici$:U vc  fit  neccllicas  nae-  fiidnecrj^ 
dij.feu  remedij,  leu  finis,  &  ctinc  datut  ^  quando  tds* 
fine  aliquo  obtento  in  rc ,  vcl  faltcm  in  voto  la- 
(aius  a,tcrna  dari  nequit.  Conftat  fcuchatift.am 
elTenccaftariam  necellicate  ptaecepii  uon  fulum 
Ecclefiaftici  fcd  cciam  divinijdcquibus  agcmus 
iuo  loco. 

5»  8  8.  DifBcultas  eft,an  fit  neceftaria  iieccilita; 
tatemecij?  Atfirmant  rtttgumusdtH.  9.93.4.2^ 
Hmi .lil).'6.de  fda.cipi.n.^.  &  DiddC.Sur.ez.q.7 yd* 
^.(itff.t.  Naralicutbapnrmus  tft  nccelianus  nc- 
ccliitatc  mcdij,eoqu6d  fpiritualcin  v  cam*Con- 
fcracitaEncbariftia  ,  ex  eoquodcandcm  vitam 
lcrvct  nuciiendo  (j>iritualitcrb.iptizatum. 

Negaodnm  camcn  cft  cum  Vdlent.  10.4.  difp.6.  rdrvuH 
q.1.pun,^.Vaf<]ui«difp.i6!iU.l.  FtlLmo q.Ji.d.i.diik.  d.i  Bucb» 
unko,&  BouMtna  dtjp.j^de  f/urMii.q.  t  .pun.  3.  Proba-  rtffidm* 
cur,quiaii  huchaniba  foret  uecctTatia  necelHute 
medij,nemo  fine  ilia  fufcepra  in  re  vel  faircm  ia 
yoto  lalvari  polTctifcd  parvuli,  quando  funtinca- 
paccs  liabcndi  vocum  iihus,lalvantur  fiiic  illa  ful- 
ceptJ,utdefiiiitlrK/«i./f/r.2i.<*».i.  hisverbis:  Si 
quis  dtxtr, t  pjrvulis  dnieqium ad dtms dtfcnt isnts ptr- 
Ytntitnt  ntcfjjdruimejfe  Encharfltidcoinmioiionem,  d- 
ndtheniAfit.ctgoSii..  Quanvis  enim  Euchariftia 
fit  cibus  ipiriraalis,non  ^ue  necelTarius  eft  ad  vi- 
tam  fpiritualcm  confervandam,ficutcibus  corpo- 
ralij  ad  vitam  corporalcm.  Hxc  cnim  ita  conti- 
nu6  minuitur,ut  infallobifitci  pcreat.nifi  pcrci- 
bum  reparctur:non  ita  vira  fpitituaiis ,  leu  graria 
hxcenimfolum  perdicurpsr  peccacum  mortale^ 
quod  non  fola  Euchariftia  ,  lcd  ali{s  fubfili js,  &: 
velut  cibis,  Dcmpe  bratioiie,  jejuniOjfic  pxnitci*; 
lia  vicari  potcft. 
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SECTIO  II. 
QJlJ>ESTIO  1. 

jHuaftsJit  mMmM  iit:tffarut&  fn§ciens  EubAiiJi^ 

p8p.         UM  in  pricipiiis  aiuhoribiis, Jwritfj 
V-^  V*lquio,Lugotu ,?aIm,     slijs  invcnuc 
irateriam,c]uaat  ilJi  apdlant  iemotan),(cilicct  pa» 
Mdierlt  neni  &  vinum  ,  miiabar  ncn  invcniena  sb  illis 
lucbari- 2ppc\\3iim  y  ficexplicatam  marciiam  aliquam 
Jii^-      proximam,  refpedu  cujus  illaaliarcmota  dcno- 
miiuri  poflet.Qnod  auteminillis  Scalijs  futcdfl 
Euchariftia  (cribciuibus  non  invcni,  quarrenti  fii-| 
cile  occurric  in  btevitlima  fumrrula,  quam  telici- 
ter  fcrif  fir  &  mcdullam  Thcclogix  moraliidi- 
X!t  HcrmMtts  Bufrnbjus lil>.6.tr.j.(ap.t.<lub.l,  Nota 
ynx  m*  (i"qim)ficut  in  alijsracramentis  cl>  duplcx  ma- 
^rtmtn  erijjpioxima  &  reroota,icaetiam  hic,<cdordine 
mdttru  inverioinam  in  alijs  matciia  leraota  tft  rcspci- 
tHchA.i-  mancns  ptoxima  ver6  ejijs  ufus  qui  tranCt;  hi6 
flijt.      verb  rcrtiota  tranfic.Pt  prcxima  manet :  (cilicct 
tranfit  panis  &  vimim  ,  n^anent  fpecirs  psnis 
&Vini.  lg'tur  hujulmodi  (pccies  funt  matcria 
jproxhna. 

Qojtftiocft  mpd6,  quxoam  fir  Euchariftiaf 
Riatcria  rrmcta,illa  ncrrpe,  qux  fafta  con(ecra- 
tio;)c  tranfit  per  tranliibftaniutionem  in"  Chfirti 
corpus  fvfjnguinemfRcr^icndcoillam  Cucbr.- 
trftii  maiciiam  eflctantum  panem  &  vinum.fcft 

h.^e,  &  iit  fic  tradimt  Suar.iiifp.i^}.  fcH.i.  Lu;»» 
deE^.dtfp.  ^.f<H.\.PMttt tt.ix  pm..^.  docentquc 
dcf?n!t:m  a  Concil.Lattran.  (•'p.Jirmitn  defwn<n4 
^trin.O  fiie  (atb.  &  Tridt>:t.feftj.(>tp.u  tx  *liittb. 
t6.Mirro  14.  Lu(a  21. C"  ApoiUlo  ad  Cort}ith.\  1. 
•Quibus  acccduntEcdcfis  jugis  praxis,  fid  veiu- 
flilRmatraditio. 

990.  Congiucntia  duplcx  (iimi  poteft,  altera 
trx  paite  nnti  (jcranicntijquod  per  modum  con- 
•vivij  inftinitum  fuit;  cum  autem  crnvivium  ex 
cibo  8c  potu  corftct,pratcipui!S  cibus  parii-,  8£ 
prarcipuus  potus  vinum  ell.  Alteia  cx  p.irtc  no- 
'bil'ffimi  cfiiChis  hiijus  lacramenti.elhcictif  unia- 
liem,e3quejungentis  fidclesinrer(ej&  cum  (Iio 
"fapics  L  hrtft )  j  fic  enim  unus  panis  cx  mnltis 
•granis  conficitur,&  unum  vinumex  rr  ultts  ra- 
Xeirif.  Addc  ficut  panisalit,vinum  exhilar^t,  & 
litrumqrie  vires  refidt ,  fic  hoc  (acramento  fi- 
i^eles  fpiiitualitermutiii ,  hilarclcerc,  6c  con- 
fortari. 

Ut  veio  innoiercat  quanta  fitconnexiointcr 
utramquc  psnis  &  vini  matcriam ,  rc-gabis  i.  aii 
.  •   contccrrtio  utriii(quc,ljt  de  nccdlitite  lacramen- 
.   ■   trt  heiponoeocumiiwr  fl»^.4j./<-rf.  i.  ncn  cfle 
io«fc  iii  valorcm  cooltfcrario- 

,  nisu'iiu*pj  :       •  nx^conlecrationcm  altcrius: 
fri  «rfY  ^  '         :Jie  pt»cepuut  unam^ttena 

'  noiiconfccrctur  fii-.c3lia.Ptior  p.iisconftat,iiam 
'  ftat.m  3C  (^crrwios  sh'  '      •  :rba  con(«ci;.ticnij 


1 


conCecratiovini,ac  idfirAngnisilliof.  PofTctiot 
pars  dc  pracccpto  quoi  flaiur  ,  utunaparsnon 
conrccrctur  finc  aha,  habetur  Cap.  io»fenn.usdt 
Cmfet.diR.2.»bt  dicitur  impojftaltjqae  iratklifatrt' 
legto4tyuii>iijilaiunu  ■■ 

Kogabis  a.ex  quonam  pra:cepto ,  divino  an  CapfttctM 
hnnianoneccn^rium  fit  cobfiii  licc  facramemu  f*W!-'»f* 
iii  dtiplici  matcna?  Rcipondeo  ex  Suinoitt.ftfl.^.  ntsyri» 
neceiranum efic  prxceptodivino  ,utnonco[iH  nttonjii-^  1 
ciatut  hac  facramentum  nili  a  Sacerdoic  PlTcren- ilto.     '  \- 
te  fiicrificiam  incrDenturo:  itcm  utranque  matc- 
tertam  tanquam  partem  eflcdc  integriuic  (ub« 
ftmtiah  hujus  faciifi».ij  :  juieqnedivmo  piscep- 
tum  cfl'c,uc  boc  iacramencua)  ncn  conficiatur  in 
tina  materta  ffne  alia.  Prima  pars  conftat  ex  ver-i 
bis  Chrifti,  H<f  fddtt  tn  mtm  imintnm*tmftn,vst 
exponic  lttient.ftJf.2l.CJp,t.  Scciintia  &  tcttia 
pars  exeodem  i  rr<^.rfr.ub4  clareoicicurChriftum 
in  no«5tec<mK  corpus  8i  faHguincm  fimm  fub 
fpcciebus  panis  e<  vini  Pitri  luo  cbtulilk,8c  A- 
prftoli$,eorumque  in  laccrdi/tio  lucccllotil»us,ut 
cflerreot,przccpiflc. 

P9J.  RpgabfS  j.  quanta  fit  ncccflltas  conft- 
crandi  inutr.iquc  ♦pccie/  Accidetepottft  (mquit '^' "'W''* 
bcne  Suar.d.^i  feil.i^.  )  utfine  tilla  difpen(atione  ^*')^" 
licite  cortficiatur  hcc  tacrairentum  in.ijna  tantn^""'""/^ 
fpecie,  v.5.  cb  impotcntiam  pbyfic.-m,  vel  mo-)^'^«  , 
ralcm.  N^m-pct.ft  cvcnirecx  inculpabili igno- 
rantf^vei  inadverrentia  non elTe  viniim  in caiicet 
quartdojjm  paniseftcon(ccrati«,  &  nonpolle 
quxri  fiuc  magno  fcandalo,  aut  finc  cvidcnti  pc- 
riculo  vitx;  tunc  enim  praeccptum  non  cbligat; 
ficut  necad  fumcndum  vinum  confccratum  vc- 
nenoinfeAun),  fi(aceido$  intcUexit  eircDDorti-  ycneiutm 
ferum.  Uiidepoft  hcftiam  confccratam  licebii  tnvtno 
faccrdotij  non  conlccrato  calicc  fugcrc  ad  vican-  ccnftcrn* 
dum  vux  pcriculum.  Seciis ,  fi  quis  min.-.rc:ur  to, 
mouciu  facerdoti  imperans  ut  in  una  tamunt 
fpecie  conliCTPrct.  Q^iia  in  prioribus  cafibus  6» 
ccrdospern'itterct:  inhocautem  iiitenderet  fa- 
crificijin  mticilum. 

Ex  qiiibus  patct  nuncuam  licsrs  (acerdoti  di- 
rrdc  conficeie  unam  (pcciem  fine  alia  ab(qua 
difpcnfatione  Pcntificis ,  et-am  fi  r,u.xv  is  CJU(a  , 
grsvi.lima  occunar.  Ratio  eft ,  quia  ii>  Ecclcfia  % 
non  Itcct  yitrndiiccre  novum  rituiji  conficiendi 
ahquod  facramenrum  rblqucaUtboritate  Pcnti-  > 
fi(.is;rrgo  nec  inutilatc  lacr  ficiuirEtichaiif iix.  Si 
rogrs.an  poflit  eam  authoiititem  Fonrifcx  im- 
penderc?  IuxtaS«4».frMf«»i  qiianvisprobabilcfit 
ex  corrmuni  caaia  poflc,  tutius  tamen  5c  prob.i- 
biliui eft  non  poflTe.  Suadetur,  quia  Eccic lii  non 
poteft  tacere  ut  conficiatur  hoc  (acramciitiND  no 
olfcrcndo  facrificium  Deo:  namcxdivina  infti- 
tutione  hxc  confccratiocft  6cnficatio',  crgo  ns- 
que  ut  ,confici4tur  non  offcrcudo  inccgniyifa* 
crificium.  Unde  nccp:rmodum  i.iterprctatio- 
niivalctPoinikxdecl?;^    ■    •   '        '  •m- 
do  per  (c  copfi:ere un.iiii  ,1.  .  uj 


fJiiis  & 


nul!.i  fuificiensniccliitasad  labtti  dccl.irauoncm 


Cccurrerc  potcft. 
Uac^eiw  xelblvi  j  jx;; 
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De  confjm^itione. 


lem  &  oronino  nuam  ixlmij  Do^oris.  Sunt  u- 
men  aliqui  caius,  in  quibus  exitlimo  (atit  proba- 
fcile  atque  tutum  polFe  tacerdoceni  licuc  confe- 
crare  in  una  tantuni  lpecie,v.g.(blum  panem.l.Si 
facerdos  perinaoyertentiam  confecnvit  (blu  pane 
&  oblitus  prxparationis  vmi  non  poieft  quxren- 
dum  reiitereablqucuifMmia  vcl  fcandalo.  Ita  Fa- 
gnn.przf.i.lib.j.c.j.n.fo.  &  in  hoc  contcntit 
Siiar.citatus.2. Ad  vitanuum  damnam  ttmporale 
grave^ut  fi  iiccrdosiii  pixJicto  calu  timeat  ac« 
cti(:ri  deincuria,&  dcponi.Iia  Mayor  in^.d.p.q. 
3.&  probabile  judicat  Azor  to.i.inft.mor.ltb.io 
c.ip.q.z.^Maiori 

^.Katione  alicujus  miraculi ,  utiipcftconfe- 
crationcm  in  fpecie  vini  apparearcaro,vclin  lpe> 
cie  panis  con(ecr:iti  appareat(angui5.  Ita  Fagun. 
pracc.i.li:i.  j.c.j.n.l^.Videhxc  omnia  apudMa(^ 
cirenhastra«ft.5.  de  (acr.  MifTx  difp.i.  cap./.a 
n.iv 

Quid  fi  non  adeft  Eucharillia  quz  iniirmo 
monbundo  minilketur,  tKcadeO  lacerdos  habes 
requ  (Tca  .id  celcbrandum:  potcft  ne  lacerdosco- 
fecrare  in  una  cantum  (pecie,  &  mininrare?  Ne 
gatSuar.to.j.in  ^.p.difp.dS.ieift^.^^.  Sccundum 
diibiiim.Quia  hu]u(rnodi  con(eC(atioexcra  (acri- 
ficium  Mufx  (emper  (leret  irrcverenter.  Eg«>ex- 
iilimo  ooncaicre  probabilitate  quod  tradit  Maf- 
caienhas  tr.^.dilp.ycap.io.n.j:^.  nempe  (acer- 
dotem  non  (olum  po(Tc ,  fcd  tcneii  conlccrare  8c 
miniflrate  Eucbacilba  moribuudo  in  cafu,  quo 
ncn  pcilit  aliud  rAcr.9mentum  recipcrcv.g.  quia 
non  elt  copia  unditionis.  aut  faccrdos  nccit  tbr- 
mam  abrotutioni5,aut  infirmusdeninitusufura- 
tionis  nullum  edit  fignum  doloris  peccatorum: 
ffat  camen  (blitus  cdere  (ignum  contntiunis  im- 
pcrf<f4£lXj&  abdl  pcticulum  iitcvetentix. 


9p] 


QUitSTio  ir.  • 

QjuUi  cfft  debtdt  pJtiis  imfcadnduR 
Anis  triticciuitacft  mateiia  lutHcifnsSC 


fMUsiri  '  ^PnccciTaria  ,  cx  quaconficiAturcorpii» 
iucui  4d  ChriAi,  ut  in  nullo  alio  conlccr:tio  pcificiatur. 
tmfecu-  Nam  hic  folus  eft  quiabfolutc  &  fimplicitcr  pa- 
nis  appellatur.  Hxc  rcfolutio  Habeturex  Floren- 
tino  ex  decreto  Eugcnij,  8c  Ttidentino  fef,  1 1.<. 
l.&cH  adco  ceita,  i^tablquc  periculoerioris  nc- 
gatinon  pollit.  Ita  Sturuu.diff.^jSf.[ell,\.V4f(i. 
dtjp.xjc.idpj^.  Lu^ode  Imb.dijf.j^.ftit  i.Rinaiiihi 
4tjp.^.feci.j..&  f^latufuii.^.n.z  &  3.  Avidcex  ij(- 
dcm auihonbus  paiicm  triticeifm,ut  fit  apta  ma- 
teria,dcbeie  clle  ulualcm,proindequc  ex  aqoa  na- 
turaliconf;fti.m,&  igne  ci.dlu.i .  Adde  etiam 
rrateriam  illam  clTc  debere  ita  purjm  ,  ut  per  ad- 
mixticnem  aiterius  feminis  non  perdat  dcnomi- 
nationem  panis  triticei. 

Cum  vero  daii  pcllk  ccrtitudo  vel  dubietas 
circa  (ubftantiaro  panis,quod  fit  aut  non  fit  triti- 
ceus,  vcl  circa  qujliti  cm,  quod  fit,  vd  non  fit 
ufualis,ex  quo  rtfultabit  reatcria  in  triplici  ftatu, 
nempeccrto  fu^cicni ,  csrto  infutlicienc,  & 
dubia:  iUam  uipiici.c^ediMdi£cultatccxfi^ 
^icmus. 


Vftt*l't 


Pp;.  I.  DiiEcultss  eft,  pucnam  fit  materia 
ceito  lut!iciens,&  apta?Sit  refuluiio:  matcna  cer-  M4tet.  ii 
ta,(cu  ccrto  fulficiins  ci^  panis  ulualis,quem  con-  (tjf^^ 
ftat  elTc  ex  vcro  triticc,  quod  fruincntum  appcl- 
lamus.Unde  redtc  monent  Stt4r,diff.^^,jtd.\.& 
Tanibur.de  Eu(h.(4f.i.f.uci]c  legitiniam  matetii 
pancm  ilium  ,  qui  fit  cxquacunque  veta  fpecie 
tritici,(cu  (Tib  vero  tritico  conteiita,quomodocu- 
que  nominctur.v.g.  .ft/iijo  vulgo  trtgo  iandeal:  & 
duA,  (c\i  dlt.Ailrum  vulgo /rigorif/wi^  &.ficdc 
ahjsfpccicbusqux  coinuicntiir  (ub  verotritico, 
quales  funt,  uc  vocant  Lufiuni  rri^o  md^^uigo 
G*lego. 

Dixi  (panis ufualis)  qualiseft  comeftibilii  ufu 
communi,ac  proiniie  ex  triticca  tarina  &natu- 
raliaqua  confcclus,  &inclibano,  (eu  turno  co- 
<^tus,vel  (imili  modo  ignca(ius,ut  lolcnc  conco- 
qui  illz,qu2s  vocan  us  huftiis,  inftrumcnto  fer- 
teo,ad  eas aifandas accommodato:veI  etiam  fi  pa- 
nis  ailetur  (iib  cinetibus,  aut  in  vafis  fi(!^ilibus,vel 
xneis  ,  nullo  adbibito  humote.  Quiatuncvcre 
fit  panis  ufualis  per  hDjulmodi  codionem,  vel 
aflationem,ut  teibntur  Sttnr.fa^.Lugo^t/i-gtd.  & 
ttltj  apud  Ltdndrwn  tr.-.d.iA.q.  1 3. 

Addit  iiimbkr.uf.i.§.i.ii.6.  e(Te  materinm  cer- 
xh  (ufBcientem  panem,ctiam  madcleiftum  vino, 
velaqua  five  calidafive  (rigida  ,  dummodo  non 
ica  coquatUr,uc  panis  ulualis  denomiiiJtionc  per- 
dar.  Mic.1  panisCinquic)madefai5b,&  digitis  (uba- 
<5la,ita  uc  in  malfum  rcdigatur,  coniecrationisap- 
ta  mateiia  cft.  Qjiid  dc  panc  bifcoifto,  qucm  vo- 
camusbifcoutum?  Aliqui  ponuntintcr  macerias  Azjmui 
dobias.Sed  reAiQs  iMtlntt.n.io.  ceit6fuilicienci-  ^j/, 
bus  annumeiat.  Q^ia  illa  cuclio  iccrata  illum  ab 
uluali  pane  nun  cxtiabit.  IJem  dicendum  eft  de  * 
pane  azymo,(eu  buccetato.  Hic  cnim  non  minus 
certa  materiacftad  valorem  conlecraiionis,  qua 
fermcntatus.  Nos  autem  hic  (olum  agimusde 
(udicicntiaad  valorem,&  nonad  licitum  udim. 

994>  a.DifficuItai  cft ,  quxnam  fit  materia 
certo  infuthciens ,  &  incpta?  Communis  tf  folu-  MAtrri/t 
tio,in  qttacitaci  authores  cum  ali|s  confentiuni  tNfuJfith' 
eft.materiam  cert6  infufficientem  efle  panem  /ns» 
qui  non  fit  tiiciceus,vel  non  fic  u(Iia]i«.  Unde  in- 
fercur  i.matetiam  cetto  ineptanicncpanemco- 
(tdum  ex  grano,quod  conlhc  non  efle  triticum, 
quaie  v.^.Uordeum,roilium,panicum,oriza,mai- 
zium:&  a  rortiuti  panis  confciflus  ex  fabis,lcnti- 
bus,ciccribus,caft3ncis  amygdalis,  alijlque  hu]\iC- 
modi  frudibus.  Cum  prxoiAisadnumeratT^m- 
^iir.n.7.aveu3m,far.&  int^icdm  frumentun  ,quod 
maiiium  vocantHilpani.Addit  tamen  n.p.nomi- 
ne  farris  non  inteliigi  timmiiiiam  ,prout  (Tgnifi- 
catur  ab  Hifpanfs*,quia  ut  ficapra  materia  eft  jux- 
ta  I.MK</.fi/.^.7.item  non  intelligi  genus  illud  (ar- 
ris.quod  Plmius  l:b.8.cap^vocat  iiifor/«m.  Nam 
hoc  eft  verum  (tumentum,  alio  nomine  ddoT,  ex 
quo  vcrus  panis  apciqiic  matcria  clficitur. 

Infcrtur  2.elTe  infui&cientem  materiam.n  gra^ 
nis  triticcis  milccantur  grana  non  tritfcea  qux  il- 
lis  notabiliterexcedunt,vel  faltem  dctur  xqaali- 
us  uttorum^ucifccusii  conficiatur  pwiiscx  gta^ 
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n\i  «iticeisciivcrrx  rpecici.-relqiiando  gvanatrl- 
ticea  notabiltcrcxceduntnou  iriticcis.  tunce-  ' 
nimniJiciciismacniaciit.  \ 

Inf^rrur  j.cfic  mfutlicicnicm  matcriam  liujus 
^        factafneiiti  m.ilTaro  ex  Uii:ia  ttiticia  &  luturaii 
d  "aquaconrcAaiu.quandiucuida  cH.  Nati.  (-it  in- 
"-qi^itinjjotiy^.^.H.j.)  debctmalTa  «11^  folo  ignc 
JecrAtmc ^^^^  vc:  c  (tt.».UMdc  uimjt  non  iufticcrc,  fi  ad  fo- 
icm  exficcciur.Qjiia  panisuiiialisnon  elK  lufcr- 
tur  4.11011  clTciu.ucientcro  matetiam.fi  ^aniscu- 
ficatut  ex  fnina  ttiticea,laetc  oleo.vel  hiriii  li- 
quorciitcm  fifarinarubigatur  aqua  rofacea,aut 
fimilijitcm  fi  inalTatriticea  ol:o,  aut  butyro  fti- 
gatur,  aut  tanta  tiiticca  aqua  tervcnti  elixerui 
per  modum  puitis.  Ratin  grneraliscU,  quia  111 
prxdi&is  omnibui  dtficit  Ihtus  pauis  urualif.  In- 
fcrtur  ^.efie  infutiicicntem  matcriam  pancm  cor* 
luptuau  Quia  pauis  ut  fit  materia  lutliciens,  in 
(uafublbtiQa  pcHevetarc  dcbct,  &c  panis  corrup- 
tus  non  pctfcverjt. 

^p^.  j.Di  licul  as  e(l,quxnam  fit  materia  du- 
\3\il  i<.crpoiideo  illam  elTe  materiaro  .vetcdubia^ 
UAttriA  jj.  jyjyj  faUUntin.Vcl  ftjru  uliiali  vcrc  dubitatur, 
dnbuio-  ,icn,pg     |,e  pa„i4  tr-ciceus.velan  fit  uiulis.Ur.- 
feirjiij-      j.ibia  in.ntcria  rlt  panucx  typlia,  idell  cciite. 
ni),vulgo  (m:f)a.  Itcm  panis  cx  zca,feu  (peita, 
noniuilii  dltcjiti  vocaiit.Item  panis  ex  fatrc,  que 
fcuitiiam  .ipuellaiit.Itcni  |uxtu  /  Ambi^n.  1 3.  pa- 
ntsex  filigineilla,quje  dicitur  pcrtinerc  adAn- 
trnum.Ad  illam  teducit  paiicaiilluro»  quen)  Si; 
culi  lcrmanum  dicuiit. 
Stiho  mx     Notantcr  dixit^ex  filigine  illa&c.)quia  fi  no- 
terufu-  mine  filij^inis  incclligatut  (ut  tculti  inteiiiguni) 
(fmiiJii.  triticum  icicdum  5c  candidum,  quod  nunnulli 
•         Itaii  vocaijt^r4W9^mri'f,5:  3\  jfttOKe7iTobi.tn<«,ip 
tillima  maicna  clt:Sanc  Plmttu  /i^.8.r.b'.fiiigincm 
Voc:itdclici)s  tritici:56Calc!iU<> lib.io.de  aiimer. 
facuit.  dKic  panem  6c  alimcntum  pcrfcdiili- 
mum. 

Item  dubia  matcria  eft  panis  faAiK  ex  cremo- 
re  fjriiix,  *m)lum  vocant.  Quia  verifimiiecft,  u: 
fic  fistifaniuinttitici  cutrumpi  dcLerc.  Iri  c^r- 
dmjtiis  ife  LAijflH.f.quibenc  oblervat  panein  exa- 
n  yio  nuii  letiiicte  communcm  lapurem  panis, 
<ed  alium  valdc  diverlum.Itcm  mitcria  dubiaell 
quando  tritico  admiicciitur  graiia  drvexfi  gene- 
lis,nifi  fiiit  in  quantitate  valdc  modica.Ite  qmn- 
de  tmiccx  fiiinz  admilcctur  aliquod  Ikcharum, 
aut  roei,  aut  color  rubcr  cinn^sbaris ,  quo  littcras 
{olcirus  ccnlignaui  &  quantitas  non  fit  mo- 
dica.  •  ^ 

996.  Andit  Tdmln0.yt.n.i7.  contra  Leutidrutm 
de  lu(b.d  fp.%.q.\6.  noi) elTe panem  uliMlctn hofl 
tiaiH  rubuni,  qu^n^s  nvpdico  ciinnbari  imbbi* 
tam.Secu.<dc  p;:ne  cui  mocicum  iacctiaiuin  im- 
Qiiilumcll:  quu  iicet  (i.aiujt  illtcitius .  ut  pote 
contta  ufum  kcclcfixt  Mmcnnoii  vid*tui  inep- 
tusndvaiorcm  conlccritiont;.  Q-.ija  ficut  noii 
leddiiur  incptus  pcr  rcrt*  pulvifculum,  vcl  gra- 
num  (uuij.hordci,auc  fiiiiilis  gcncns,  itj  ncc  pet 
mudittim  iacchaiuo!. 


xxxvm. 

QUyESTIO  IIl. 
fliult  ejie  (,ehtAt  rinum  (enfetrdtH^uml 

EXplicata  niatcti»  ;<pia  au  ct-nl.»:r4:i<"i)enl 
cqiporis  Chiifti,  fcquitor  exponciida  roatc- 
riaaptaad  coiilccraiioiKm  languiH:.'.  Ccrtccam  fiiiwn 
niateriam  elle  vinuni  vitis,  fcu  cx  uvis  exprefiu,  tiuiertd 
ccrtacinniM6&  induLi:.nta  fententij  til,  qux  yjw^jitni* 
conftatex  faftoChtiiti:  Son  bilMHAmaotxlm 
genw/trte  rttts.Mmhxi  zd.cx  tr  iditionc  hccicliXj 
ex  coiiciiijs  /  melum  ^sif.^  Fl9Teiiiuio.iitt\oa 
poltuiati  tria,ut  luccus  uvarum  Itiiticiat ,  iKmpc 
utfitmaturus,exuvisexprelTus,6d  infua  lublli- 
lia  petmanens.Hxc  tii  i  pitnc  iniiotcrccnt  expc- 
dita  ctipiici  aiiticultate  ciica  matcnam  ceuolut- 
ficieiKcm.ceito  inrudicienten),  &  dr.biam. 

j .Dtthcuitas  inquirit  icatciiam  cetto  futficicn- 
teni.  imptimis  miteiu  ccitoli  iT.cicnf  eft  vinu 
tic  ^ite,8c quidcm  cnyiefinquit  1  uinl)uT.(>f.i^.S.  Vmufid^ 
2.«.  .)  cujufcutBqueregioni$fir,tainalbum,qui  ItAiCifc 
rubrum:fivccx  naturaiua  dcbiififivc(qiioditm  (r.v:<iitm^ 
pcr  pro  laciificio  convenicuti  tis  adhibeci  dcbci) 
ex  fcgencrofum,Obfcrvari  oportet  quod  monet 
Irfy^.j  fdiff.ij^.  quanvis  vinum  rnirum  videa- 
tur convciiicnciusrztione  coiotis ,  quoaiiimila- 
tur  lauguini ,  tamcn  abltilute  ronvcnientius  ctre 
aibum,proptcrmunditicm,  » 

j)5»7.  Muftum.fcu  aliquot  ex  uvi»  rcccnicx 
exprelfus,  quanvis  fit  niatciia  iliiciu.ut  potc  co- 
traE;clciiz  confuetidincm,  tamcn  matctia  ccr 
to  t"ut*,icicnscft:  qi:iain  liiLlianiin  vinum  cft,  &  fe(Utm 
qiiidcm  potabile.  cuanvis  ncn  fit  plane  detc  <ftii 
&  purgaium.  Adocex  irA-.cra /r.^.iy.gj.a.iquan- 
docvadcre  matetism  lictt;m ,  v  g.li aclit  necclll* 
tas  conlecranci  f  ro  dsnco  vir  tico.Citatusauihor 
cxcipiteti;mdicmTranifiguTStionis  ,  tbj  >iget 
coniuctitdu  ut  die  ilia  in  nufto  ccnrccietur.  Vi- 
num  congeiatum  non fclum  poftquam  liqticfcit  _ 
li:d  eiijiiD  oum  adlu  congdatum  tl>,  eiTe  matctia  ^_  ^  * 
futiiciciitem  coHlecratioius,tanquam  prcbabilit^j  " 
t uetur  Sudr.difp. 4  j  feil. i .& abfoluiii  defcndit  T4- 
buurtu  tiL'i.kftf(.t.e  faaif  t>Wi/jtf.!!.S.8.<«  w.8. 

Elict.am  ludiciis  matctia  vinum  mixtuma- 
qua  vci  fimili  aitcjuo  humore  &tis  modico.  Qiiia  yi^M^ 
fic  ncc  vini  fLbft3iuia,nccdcniorfu;bilitr4  aniit  (idnmu  ' 
litur.Iuxta  lmlut.de  lui.bxi.(*p.\.S  i  th^'^^  nia- 
tcria  jpta  vimiro  tx  teacidun-.  I'u6  iicet  cum 
peccato  ,  valiac  tamcn  ficret  coniirciaiio  in  vind 
qundintipttacetccte ,  (ei;inacerum  abite^fiad- 
buc  vete  cft  viniim,qt',od  nonnuliiexperfipala- 
to.&  alij  peiitiotcs  foio  odote  diftirgiuint. 

2.Didicultas  inquiril  niattiiam  «.citu  infiiiE. 
cicm^leu  quxinepia  fit|adcaiiciscnrUect:^ticncm.  /^ffrtjfd 
fcft  impiii  is  inateria cert6  infutTiciens  viiiuni  cx  ^ompti 
pomis.vcl  rcbus  alijsqu&mcx  vite.  Iccmmuftii  i.fffffm 
quandiu  in  uvis  continctur.Qaia  ut  iic  per  k  po-  confecr*' 
tati  ncn  poteft,  lcd  potius  manducaiL  Eilciisrn  tisae,  ' 
materia  incpta  liquor  ex  uvis  immaturis  cxpief- 
liis.qi.cm  .''gfeftum,  &  ompliacium  3ppeli.iniuf. 
Quia  ncC  vac  vinum  cft,nec  ufu  pot:.b)Ic. 
yv8.  Eftiictuxc^T^m^Mr.n.S.maieiia  iDfuiKciens 
vinumirr.bibiiuin  panejqiii.1  prout  noficpoteft 
ilio  vete  pioiiun^iiui L(  (k  ymum  icd  potiiu 


2>e  conpmatlone, 

Jlktnpms  &  qiila  vaHe  afnmilatur  rrufto  in  u- 
vb  coiiteiito.Acctum{ut  bcue  ait  Pdldusir.a.ptal, 
4.n.9.):fto  cx  vinofiat,nullatenus  elt  materia  c6 
leciitiunis:  quia  in  aliam  natuta  rraimutatui  .U" 
dc  O  e^ror.xm.  jiillit  dclcri  Gloftam  in  C^.».de 
ren/«.wi/  i.Ailirmantcro  acctum  efleconfccratio- 
nuniatcnam 

Sapa.quam  Tulgo  dicimus  tnol/tySifit  cx  muC- 
to  uccut^o,  cft  materia  inepta  conlecrationis,  ut 
re<ftcdoceiitJ«4r.|.^.</.45./f{7.  i.dr  BtnMtmd,.^. 
q.i.pun.i.ti.i.  iJCiii  amtaiJt  idml/ur.f  .2.11.^.  ac 
liquofc,qui  cx  uvis  palHs  expr.mitur,  quidquid 
in  oppofitum  dicant  t^m  cus  m  curfu  Th  ol.to.i* 
difp.i6  ft(i.j.it.}^.& i)iMjp.7.tr.iz.ief.i.  Quia 
iicutrapapcr  coctionein  dcperditis  ti:re  omni- 
bus  partibus  fubcilioribus^nec  \inum,nec  muftii 
eft,8c  fic  potiusincer  comnjcftibilia  quam  pota- 
bilia  numcratut  ,  ita  fuccus  ilie  ex  uvis  pallis 
exprcirus  ncc  rauftt,nec  vini  naturam  &  potabi- 
litatem  retinct. 

3.  Ditiicultas  inquirit  materiam  dubiam  ad 
calicisconlecrationem.Occurrit  lorJ  yu]g6  d^uipi 
&  hanc  elfe  materinn  dubiam  conlccratioiiis, 
docci SuAt.dtfp.i^^.fecl.i.&c  monet  fcrendum  ef- 
fe  judictum  dc  lura  |uxta  maiorem  vel  minoie 
quantitatem  aquz  &  mufti.  1 4Uuspim.^.ii.9.  ci' 
tato  Vafquio&  BotiMittA  atiirmat  loiam  eu  modo 
quo  folct  confici,  nullatenus  cllc  materiam  con- 
fecrationi5,materiam  tamen  rullicientcm  fore  .  fi 
in  minima  quuuitate  mixtio  contingat:  eftirau- 
tcm  gravepeccatum  in  ea  confcctare. 

999.  S:raper  erit  macccia  dubia  ( i  nquit  T^im- 
^Hr».9.vi  iumcxaromatibus,  &  alijshujulmo- 
di  rebusconJiciim  ,  fi  non  fit  fatis  modica  mix* 
tio.Quia  lcmper  propter  vim  aromatum  erit  fur- 
picio.anviiuim  iilud  vini  naturam,  denomina* 
tionem,&  ufum  retincat.  Certe  vinum  acidum, 
quod  vergit  not  bilitcr  in  acetum,  fcmper  erit 
matetia  dubia.Qja  licite  in  hac  re  (ut  diximus  n. 
997*)p«'ici  fciaiit  tudlu  dcodorediftingueie,  se- 
per  tsmen  remanebit  dubium. 


275 


11«  mifci- 
d*. 


QU/£STlO  IV. 
QuaIis  fit  ttti eijitus  mifctndt acjutm  vmo confeirando^ 

CErcumcit  t.nccclhno  mikendam  elleaqna 
vino  confccrando.Ita  BtlUrin.  lib.\.  de  Emfu 
up.  1 0.&  1 1.  rj/i/.tf. 1 76.  f.  I .  SuJr.  fecl.i. 
de  ufrulir  i.ex  irailitionc  Ecclcfiae,  k^vx  habctut 
in  Florait.tn  Iiittris  utiionts.  &  Trtdenttnofxji  22.c.y, 
Dcfiimuiit  z.rx  tiipltci  crngruenti»  i.qutaChri- 
ftus  Dominiiseam  mixtioncm  creditur  fecilTc.z. 
quiahocftcranicntutT.  eft  rcmilfivum  pcccatoru 
in  mcmcri.im  pallionisChiifti,a  cujus  lateieexi- 
yh  fanguis  &  aqua  3.  quia  peril|..m  tr  ixtionem 
figiiiGcatuf  unio  pupuli  fidclis  cum  fuo  capite 
Chiifti. 

Certu  eft  i.hujufmodi  mixtiope  clle  necclTa- 
ria  nonquide  ncceliitate  racrameti,ut  hoc  valeat, 
fed  ex  folo  prxccpto.Sumitur  cxConcilio  citato: 
r.im  definicns  matcriam  ncccflariam  ad  valorem 
EucharilU*,  (blum  dixitcflfe  panem  triticcum,& 
Tinuni  dc  yitc  :    aUem  altcrius  poftularccut  «• 


quxmixtiojidexprefnirct,  Ccut  exprtUit  mix-i 
tioiiem  baiiami  cum  uico  ,  in  matcria  confirma- 
tionis. 

looo.  Dubitatur  t.  ex  quonam  prxcepto,' 
divioo,an  Ecclefi^ftico,  fierit  otbcatilb  mixtio5 
Henriq.  ib.tt.cjp  i2»n.^.V»ltnt.(iifp.6  ^  :.pitH.i.& 
LjHro  Oxrtfij.  putaiit  facicnaani  clic  ..x 
tooiviiiu.quod  pci  Apcltolos  Ctinlti-!»  in  pi-luiC 
tcclefix  lux.  Qoam  rcfiJutiiineo.  n«jn  luc^icac 
improbabilcm  H..biisn.5.  Rcdifls  wmen  5uar. 
'iifp'^S  ft'i'i'&  y^fy-"'!}'  i  77  f  2.  judicant  lacie- 
dameli.  cxpixccpti  twciefi.iUn.o.  Et  hocpro- 
bant  ex  vcibi»  Confiiiutum  Florcntuu  ac  Tii- 
dcntini. 

Dubitatur  J.  quxnam  circunftantix  in  aqua 
Vino  milccnda  cebcantlervaii?  luxtaciiatcsau-  JJr  jj 
thorcs.pixc  puc  iuauum  ftct,i.&  PaUump.^.D-  '^'2 
co  i.aqua  n.ilccnaa  tlic  i.eut  iwturalis  ,  (cu  elc  . 
mcntaiis.  hft  ccrtacx  Eccicfix  traditionc.  Dico      '  * 
a.quantitasaqii5  pruputtir<n.>iitcrad  vinum,cfl(s 
dcbet  parva.  Nam  Flertnt.  docet  mifcendum  clTa 
paululum  aqux.  Icu  aqu^m  modiciilimrm.  Un- 
oedixitFalausn./.  fervanduoj  efle  praxim  Ro- 
manx  Ecclclia,  qux  tdies,  vcl  decics  plu«  vini 
apponit.AilvcrtUnt  tamcn  con.muniter  Autho- 
les  non  clfe  in  hac  partc  fcrupulolc  agcndum. 

Dico  j.mixtio  facienda  cft  tcmpoie  faa  ficij 
iniplo  Cicio  caiicc.ante  oblationcn-.  Si  exiiiad- 
Vcrtentia  omittatur ,  fiet  pcft  obiationeni,  led 
omninoantcconfccrationem.  Q  iiapoft  confe- 
crationcm  nul|.itcnus  fic:i  cicbet.Hxcomniajux- 
ta  citatos  authotes  ita  prxcipiuiuui  ficri,  ut  umi- 
teiis  lcthalitcrdelinquar.Dico  ^.circa  miniftruin 
infundcntem  lcivatioportet  lcgitima  conluctu- 
do,v.g.qii6d  in  millis  privatis  milccatidcm  ce- 
lcbi  ans  j  in  (blemnibus  lubdiaconus  infundatin 
caliccm  aquam  bencdiaamafacctdotc.  ltaS«4i'. 
ftcl. i.dnc 

Dubitatur  j.an  aqua  vinoadmixta  converta- 
tur  immediate  in  Chr  fti  fanguinem:  Conveniur 
omncs,  li  antequani*fiat  conlccratio,  aqua  mixta  Coitm' 
fii  convciia  in  vinuro,convertiin  Chriftifangui-  /;„ 
ncm  data  legitima  conlecratione.  Dubium  cft  ao  ,„  rmum 
converatur  m  fanguimm  fada  fuppi  flifione  ,  ^^/-^^^««i 
quod  ante  confecratioucm  non  fit  conveifa  in  vi-  «i,  ' 
nuni?Negantgraviljinii  1  heclrgi  cum  Vafcjuus 
^  7i.ypa.^.dijp.f^9,ctp.i.  stuati,  ilifp.  ^ii.ftit.^. 
htn  tquo  lih.i .r^^ . ,  2./  (,„,„»14 aiff.ii.tj.i.fMi.^.n.y. 
&ah|s,quc$citatSc<cquiturPaIjustr.  zi.  p.y. 
n.io.Fundantur  ,  quia  (blum  convcrrturin  fan- 
guinem  mattria  apta,eftautem  matctia  apta,non 
aqua*  fed  vinum. 

1001.  Hxc  fentcntia  lic^t  valde  prohaVili» 
fit.milii  tanquam  prcbabilicrarridet  cpprfiTaaf- 
firmativa,quam  tencnt  fsrlwVyu^ul.L.t^.fwhmA 
tr.^.(dp  ^  n,'J.A'.nidBtl.m.di,b.u)ttitn.\^i,'  &C/ir- 
dtml  sue  Lu-0  de  i  uch.difp.^jeH.i.n..^^.  Frrbamr, 
nam  cx  c  mnium  crnlenfu  n-steria  spra  &  fvffi- 
ciens  ari  ccnrectationem.  e ft  t  mne  illud  pcailu, 
quod  fin'plicitcr  &abfclutcin  ufu  horrinum  ap- 
pcllatiirvinum,&  pro  vino  potatutirn  ufuaute 
hominum  non  folum  appellatut  vitium  qnod 

Mm  Dicruin 


1 


tAs  nuie 
fKTJtia- 


r'u  cmf: 


TTJtffn- 
tu  •n.ttc 
rU  (onfe 
(TdnJd. 


•574.  ^l"^ 
»enimeft,(cd  quWmodlcclymphitum. 


QU^STIO  V. 
Qudbsfofsit  &  itebeju  effe  qtuntiui,  &  fT4fenti4  »u- 
leru.ut  vddiiiniftiTem} 

D\J»i  panes  liabec  qLa:lUQ,alccram  de  mate- 
ti«  qujntiMtc,altcrafn  ccmatcnc  prxrcn- 
tia.Qaod  attinct  ad  piiorcm  dc  quaiititatc.regu- 
la  gcncrali$ell,in  qua  cutn  Vufijutodtff.  i 
z,SHd  t«di.y.\i.fea.%.BiUino'i  T^f^.^-dub.x.  Lii^o 
nelff.  4.  fed.^,.n.  1  y  ^.cr  PdM  tx.  2 1  .d  tm.pwi.(y.n.6, 
coiii-ntiuiu  I  heologi  rcquiriacruiliccreadco- 
fccrationcm  eam  quantitatcm  live  pani$,  five  vi- 
ni,qux  humjnorciirupercipi,  8c  pionoroioc /j« 
Ycl /ws;  demonftrari  potlir. 

Aii  vcr6  pvJtfit  atiignari  aliqua  quantitas  ita 
minima,  iita  nulJohomiirs  lcnlii  quantunvis 
perrpicaci;lim  >pcrcipi  point'  Negat  fAlMsitt.n. 
(J.Sc  vidctur  intelligi  de  quanticatc  tlla  minima, 
quxfcparataabalijs  pattibuj  naturaliter  confcr- 
vatacxiftit.  Ipfe  tamen  reclc  fatetur,  fidetur 
aliqua,  qux  pcr  «c  fuinpta  a  nuUo  hotninc  exira 
miraculum  pcrcipi  valcat  ,  nec  polTc  confectari 
necrubedChnllum  ex;ftere.Iuxta  Suxr.d.^yfe:. 
7.pars  panis  in  toto  exiftc.is in  quacunquc  quan- 
titat;  lenlibilitcr  dcfignabilis,  (corfim  conlccrari 
valetrSc  ptocedit  eiiam  dc  illa  partc,qux  lcpara- 
ta  a  toto  confcrvari  non  poftcu  V  idcatut  li*go  «4 
E:i(hdr.difp,\,  d».9i  » 

looi.    Si  loquamur  de  quani;t.ite  quoad 
magnitudinem,  conveniunt  citati  authorcs.l 
difp  iri  c.in.z^.Su4T.difp..^i.fea.i.P*lMUsp.6.n.6 
LHgoUt,p.  y  n.  1 20.  N  Jibm  polTc  qnanntatcm 
ita  mrfgntm  defignan,  cu  us  partci  ficonrinux 
exiftant,Cjnfccr;rinon  poilint  ,G  nonobftctde. 
ftiftus  prxrcntix,  deqiiointra.  Ratio  eft  ,  quia 
licctpartes  remota:,  fiacciperenturdivifx.ne- 
quircntdcmonftlrati  pronominc  Aflf  ,  at  prout 
unicT  partibu»  proximioribus.&unum  continuu 
componenrcs  cum  iUis^bcnc  dcmonftrari  pcfsur. 
Diaumeft(fi  paites  continux  exiftant)  quiafi 
divifx  fint,  6C  cxiftant  longc  a  conlccrante.  non 
poterunt  conlccrari  ,  iitpoce  indcmonftribilis 
pronominc  h-x.  Sic  evcniet  i  1  cumulo  ingenti 
panium:  non  enlm  pronooicn  ilUid  dcmonftrat 
cumulu.fed  panesex  quibus  confluut  cumuhis. 
.   Dua.i  proccdiint  de  confecratione  quoad  va- 
loremrnam  fi  eflet  fermode  illa  quoad  licitnm  u- 
fum,  omnin6  fervari  dcbet  ufus,  8£  conluctuio 
Ecdcfi.t:  Rommx  ,  tum  inmaterix  qu.intitate, 
tum  in  ipfius  matcrix  proximitate,&  diftantia, 

Qiiod  atiinet  ad  poftxior^m  qnxftionis  par- 
tcTide  matirix  prxisnna  ,  conft  .t  ncccllanam 
clT:  fcnfiDilcm  prxrcntiim  hujus  matetiz  ;  de- 
monftratur  enim  pronomine  hoc  velbtc  Undc 
f  ut  bcnd  notat  SHir.</i/>.4J  /«3-5 J-l"pl«^ 
ntur  condttio,  altcra  quod  res  fit  aliquo  modo 
coram  homin:,&  n  in  cm  un6  1  tergo  ,  fed  faltc 
ad  latus;  .iltera,  ut  non  fit  ni  n.is  dift*ns.  ctiam  li 
oculis  videri  pMlit.  Nam  quod  niiii»  diftat  po- 
liusdcflgnatur  ptonomine  (f/IW)  mim  (/w) 
1003.  Non  rcquicitut  ut  tot4  diftantu  ocuii» 


patcatipanis  enim  &  vintim  eooiiertiim  velo  li-* 
nco,8i  hoftia  etiam  daula  in  pixide,  vcl  pofita  in 
facraiio  apcrto  valide  confecrari  pottft.Quia  proj- 
noti,cn(//iv  vcrc aptatut:8c  cblbculum  illud  no 
tollit  prxkniiam  humano  modc.  Quid  dc  con- 
fectationc  hofti«  intia  lacrarium  claufum?  Bel- 
Unus^.K^Me  Enfi./.l.f^iti.uw.a:.  xquiparr.t  la- 
ciaiium  claulumpaiieti.pcft  qiicm  ('iit  rtfledo- 
Qttiu4rJ^.^^.fet:.s-)  hoftu  v-tlidc  confccraii 
nrquit.  Lcandetde  Euch.  cilp.8.q.<^.  «quiparat 
pixiiiiclaurx,  &  confcqucntcr  valiflc  pclTc  con- 
fecrariaifirmat.l«jo<i'fl  lu<h.ct:f.^.p.U2.  Talem 
confectationem  cubiam  cxiliin  at.  llludcetiuin 
tft  ilhcite  ficM  talcm  ccrlecrsiicrim. 

Cumautem  dixeiimui  pcftulati,  ne  rrateti3oi/9j»r(4 
niiTisbiftet,  &  facerdos  pio  luo  explndomu  tnjtr.u 
nere  petat  a  nobis  determinatam  diftaniiam,  (i\i(onfetr$n 
regulam  qua  ccgiic(cat  fullicicntiam  prxlcntiar<ij, 
ad  confccr.  ndum.  S»tm  dtj  .^.t.i.  ait  ccrtum  ellc 
polTc  hoftiam  conkcran,  lioiticta  conlcciante 
per  decem  paffuj.-at  fi  diftet  pcr  tiiginia,cllc  val- 
dc  dulMuro.  Pdldusitt.f.^.n.t.  crcdit  non debcre 
niatcriam  a  ccnlcctsi  tc  diftare  perviginti  p.-f- 
lur,  quia  panis  (inquit)  incadiftantia  coiiftitu- 
tus,&  fi  cculis  percipi:.tur  ,  at  cc  mn  uni  ufu  no^ 
deroonftratur  prcnon  ine  /;ef  (ed  i/W.  litgo  d.^, 
/ff?.7.B.ia5.ita  habct:  non  nulli  cicuiic,m;.ttriam 
ciftantem  per  centum  palTus  ncn  conlccran,  pec 
decem  conli:craii,Fer  qumquagiiua  clTedtibiam, 
10C4.  Ceite  uterqucauthor  confentitniillam 
certioicm,  &  aptiorero  regulam  polTc  prxrcribt, 
quim  prudcniis  aibitiium,  quo  quis  judicet  eam 
djiimaterixptoxiroitate,  ut  rc»  pronoroine  koc 
dcmoiiftrari  polTit  jiixta  communc  ufuro.Ulud  re 
ac  notat  citatus  Lugo  eo  minorcm  propinqi  i  a- 
tcm  requi(i,qa6  matcria  fuetit  maioiinam  in  co- 
munilcrmone  minor  propintjuitasrequiricur  ad 
dcmopftrandam  civitatcro.quam  ad  dcmonftii; 
dam  arbortm  per  pronomen,  fc4f. 

Maior  cft  diihcultas  quam  ciiatus  Cardinalis 
movetn.126.  &  nos  lupra  tctig^imus  11.  1002. 
an  liiihciat  materiam  elTe  prxfentcm  fccunjum 
aliquam  partem,  iit  poliii  tota  conlccrjri,  an  ve- 
ro  debeat  clTs  prxfens  fccundam  omnes,Sc  fingn- 
las  partc?  Su.>T.dtJl.^i.fed.y^.  exig.t  prxlcntii 
fingularupartium.  Qma  alioquin  homo  littore 
roaris  pollet  totum  marc  confecrare,fi  eflct  vmu, 
Ydf(j.<iiff.\7t.fi.iy.  detendit  paTtcra  ojpofitam, 
In  hac  re,quam  valdc  dubiam  b:nc  ccnli:t  Cardi- 
nalis,n.i  J7.rf<ac  cxiftimat  ptxrentiam  uniuspat 
tisnon  reddere  fimplicitcr  prxlcntes  omnes  ajias 
in  quacunque  diftanria  pofitas  ,  ut  pollinc  defig- 
nari  pcrpronomen  (/roi)  conducctc  tamcn  illara 
conjun<aionem,  ut  qux  feparata  foiic  ndn  ert:t 
prxlcns,obcon|nii(flioncm  prxlcns  reputatur. 

QU/fcSTlO  VI. 
Qvultta  mMetiucenfecTdtienis  dctenninitit^dtbeAt^.  DetemO^ 

QUod  oporteat  confccrationis  matcriam  cl-  ndtte  nu 
fe  certam,detcrmin3tam  ac  dtiinitam,con  teruAd 
veniont  omnes  cum  ydfquio  Sumo  6'  lugQne  c\- vdlorect 
tatii.  Raiio  eft,  quia  verba  formx,in  qua  cft  dn-  fecrdtl»^ 
fusdcmonfttatiYUjpcr  ptonomen  kjt^  vd  boc^nem. 

  —  yfXi' 


2)e  Euchanjlta. 


vetiflcai  i  ncqucunt ,  nid  cadant  in  nnateria  cerra, 
dcrciminata  i:itiiiira-,ergo  ut  conlccrario  tiu, 
nccdle  elt  maiena  in  pauicuiari  ueAiiiii  per  iiuc' 
tionecuicaantif.Njm  :diunescirca  particulaiia 
veitan:ur  ,?tqUL  adeu  imeiilio^opcutuis  pr«dica 
&  rperativa  cik  debet. 

locf.  tx  oidtisdccidi  polTunt  varij  cafus  pec 
illaiioncm.lntcrttur  i .  bum  qui  habet  prxfences 
o^o  hcttus ,  ik.  tclum  inteiiUir  conteciare  lex, 
nuliasin  part>cularicxcludcudo,vel  defignandOj 
nihtlc^ticere.Qi^iaciini  niiiias  de(ermin;4vetit,  il- 
liusinteiitio  iioii  pt  tuitcohxrcrecum  pronomi* 
lnitr.no  ne  formx^A  i)Jcn  clirativo  &  delTgiiativr.Ro- 
y4((7<.(/r/;gAbis  ,  an  IdCcrdcs  lutiiciciiter  ad  Talorem  dcter- 
atumt-  minaveiir,  li intendeiit  conicctaieiljas  lex,  quas 
luhtis.    Dcus,aiit  Pctrus  vc  luit  cclecraii?  Agtdtus  BrlUnus 
17.74. x.j.iu/^  j.n  57.Credit  valit  d  colccraturum: 
«juia  |ani  lila  mateiia  tuitdeterminata  a  Deo,  vel 
aFetro,cuidctein>inati(  nilacerdos  (e  addicir. 

Negandum  tan.en  ell  ci:m  Siuirio  difp.^7.{tfi, 
d.Quia  conlecratio  validaelle  ncqiiit,iiiii  iijtcn* 
tio  racerdotisdeteiminetur  ad  rcm  ligntticatam, 
^e»  defignat:ini  pet  proncmen  fcaj  &  cum  volu- 
tasDei  aut  Fetri  latetcclaccrdntem,non  polTet  il- 
le  per  proncmcn  (/;«( jdeiignare  hclUas ,  de  qui- 
bu<  loqueretur.Dices,  Sacetdos  nullam  defignat 
antmam  pr tert  oflcirc  facrifiuiim  pio  illa,  cuam 
Deus  voluit:ergo  nulUm  dciignans  holliani  po* 
telt  confccrare  illam,quam  Deus  voluetir.  Dato 
anrecedentc,  negaturconrequentia.Quu  oblatio 
lacriticijnrn  fir  per  aliquod  proncrr.en  detigna- 
tisccrta  anima,tonlecratio  autem  fit  per  piono- 
Intm»  men dengnantis  certa  honia.E3deraticne(inquit 
tmiftmiu  IMgt^thxhdtfp.jf.n.  I3J.)  invalrde  coniraheret 
matrimoniunsfi  quisciccret,  lgot((ifio  leinaH' 
jttgemy  volens  ItgntficaTe  unsm  ismui-mcx  de- 
ccm  pr;^tentibu$,qiias  Deus  velier. 

1006.  Intertur  2.  Ciin^  5Jur,ofif4f4 /ff?.6.cui 
Hofiu  fahkxxhwm  U^mLtr. i.i-T  i,&l*mU(r.(sf,2.iuii, 
frMfmies  Sacerdotem  qut  contecravit  cogitans  lc  habcrc 
sonfedi'  praHentem  uiia  tantu  hr  Itia,  cu  hsbeatduas,aa.- 


bas  conlccrarc:ticut  li  habesplures  in  3ltari,quas 
antca  Intcndit  confeciare,  6c  in  a£tuali  confecra- 
tione  unius  tsru  recordetut.Quia  privsta  deccp- 
tio  non  toilit  tntentiunem ,  qux  ciTe  dcbet  circa 
mareriam  ptxlciitcm  ,  prcut  in  re  proponitur. 
Quod  intcUigOjfi  omncs  lint  lupraaran^^nan.fi 
aliquot  juxta  reiinquantiir  ,  8c  cmnin6^me- 
moria  exctdant ,  nen  putarem  etlt  confecratait  - 
Quia  intcntio  facerdc rs vidttur ft  lum  detcimi- 
ra^  ad  eas  qux  funt  fnpia  ai>n  .  Bon^dnsce  imb, 
i/.4./>.5.n.8.ccntr?N>(gifc»«,alleiit  illaf  hcftias,qua» 
c,uis  inlcio  facerdotc  tf  lcciadsj  >prfnit,  nti  mane 
ic  cofecratai,  qnavis  tlla*  appofverit  in  cprporal'*' 
Infcitur  j.cun^  5H4r.(f/.qi»^>ndo  lacerdcs  inte- 
Gutt.trum  ditccrccrate  qtcd  cfl  irtia  caltcem  rer  mcdnm 
/»  eAlut  unitisctintinuijficut irtenderc  debet.ficri.ut  jux- 
iai\feitA-  fitaiem  ffiiatm  11  tci  ticrvm ,  gnrr*  'ep?rstx 
/iV*         tntrai?i'a  It  rtfoii  t  xti.?  c?licc  no  cci<rcrc',i:r.!r  lcr- 
fur4.cu  ecdef  crrdrtc  intcdcte  c6<cfr?re  dimf* 
dia  patrehoAtx.  iSbn  tlcnpnando  qitain.nihlVpf»' 
ficcic;lecw fi  dcfignct  Ccllc  graviicr  pcccabir.  ' 


I  nfet  tur  4.cumlj/j««<  </«4  '  ^o.invaUdam  cf- 
le  conlecratlonem.li  Uccrtios  uueiuat  conlcaarB 
pnma  qu»rta  pane  holtix,  non  veio  lccunoi,8c 
in  rchqua  meuietaiefin<iliter  piima  quarta,&n6 
ic>:uiida,&  fic  in  iiiHiiitu.Quia  iiun  porcit  mota' 
litcr  dari  tulhctesdelign^itioj  cum  bLmJnamens 
ncqiiC^t  ilUs  omiu;.  partes  coiKipeie. 

1007.  Jntertur^.  Cum  / M^iMii/^rtfn.a^^.  (i 
gutca  \iniadmilcc  <tur  poltca  Ipccicbus  colccracis, 
itbm  ivjO  polle  vali>'ecunlccrJii.  Quia  pro  lAi 
fijtu  imD  manet  faiiibilicerdcltgnabilis.Htideni 
cll,  limodica  pars  viin  milceatur  multx  aquat. 
Intirtur  d.  Quid  diccndum  dc  volente  conkcra- 

rc  uiiani,  vcl  plurei  formulai  non  confccraras,  tonft- 
qiix  in  mixtx  tiicre  ccn(ecrati5,T4?HWja/(*^.a.  imtO' 
fi.ll.cum  iM«<irodrD/^rf.quoscitat,atilrraat  va-  titionff 
lidam  ev.»tlere  tonlcvtatioiicm,li  laccrdos  intcn-  {  arx. 
dat  confeciarcean»,Ncl  easrantu,  qnzconlecra  mattrid 
tx  ncnlunt.RediusnegaiiMgsf »/.»;•! 36.luppo-  cwuix- 
nes  non  dignofci  illam  tjux  t*.tiUk.r-t-  non  ett.  tia. 
Qijia  fic  non  potcritdcmoi  llfsii  pic  ncmine  co- 
tccrationif;5i(.utqui  ignoraici  Rigcn  .  quanvis 
ceri6(cuctclTe  inrtiikidccem  aiii  vigintiho- 
mines,  non  poteiitillum  den  oiillrare  oiccnao 
hueil  Rtx  vel  ijlttH  Rex.  Monetigitur  Lugodc 
tere  iUum  cumula  letvari,  oonci.  ccriuoi^aiur. 
QU/fSTIO  VII. 
QiufttftrmAmjtirMients&^iuliterinttUiieml^ 

CLM  forma  Euchaiifti^  litdupKx  pirtia-  ferbAct 
liSjCorrcfpordcn»  matenaoupiici  partiali,/«r4r/fl- 
altcia  lpefta$adcorpu$ialteiaadlangi,ine  Cbii-  tits. 
fti,dc  utraque  n(.bisent  quxftio  iiiQuireni  iliius 
verba,cJ^ification«m  &  valoien'  .Scd  ante  quam 
ad  fingi.l3sleoriini  cxponendas  atceaamus,  ccr- 
tumert  i.Vcrb.i  futlicientia  6c  iieccllaiia  jo  hoc 
facrarrentum  conficienduH»«lTeilla,quibu8ChrH 
ftus  illud  conftcit:illa  autctuelletcita&pixlciip 
ta.Ccitueftl.  B  iieoidioncni  tuiilc  aliQuoddi-» 
ftindum  aconlcctatio  it.Sumitur  tx  iriJl»nri« 
ftff.>  3.(j^.i.docenteChrittum  hftclacrsmtniuni 
iiilHrutnc  port  panis  vinique  bencd!(SiLnem.  lc» 
SuJiu  difp.  ifi.ftit.l.  \Ji»  addit prob^biluis,ef-- 
fe  gratiarum  adtii^nem  fuifte  diftin«ftam  a  conte* 
cratione.Quia  gratiaium  aftio  refcitura^jDeum, 
coniecratio  vcio  ad  panem. 

1008.  Cum  auttm  vcrta  confecrarionis a la-  ^^^^ 
cerdotc  piofcrantur  in perlona Cliiirti,  iwrtlo-  ^^^^^^^^ 
lum  rec!tativc,quia  facerdos  nariat  &  leciiat  ca  , 
qux  Chriftus  fecit  &  dixit,led  et'»m  formalitei>'4'J 
fignificando  id  quod  ipfa  in  poitaTit,  re«aidocet 
iM*r.d,^  8.  fett.i^  de  necelliiate  fccramcnti  cflfc 

tji-od  vciba  profer^ntur;  iignificando,  non  vet6 
tccirando .  Conftat  piior  psrs.qiiiaut  fiat  lacra- 
n  enttm .  nccclTe  cft  quod  facerdos  intendat  co- 
fetiTaic  prxlenten  materiam  ;  ergo  fi  id  intendiir, 
a-mdicitI/«Vf^  verba  foimalitir  d  1'gnificanc. 
Crnft^tpcftericr.quia  filscerdos  «blqiic  uUa 
tecirationc ,  cowihienrione  pr^  ferat  illa  vetba 
■{Ucitfiic-::  '  r  Valda  confecmio 

i^iunibi  ret  n  ,1  ii.  interveniat.'  ^ 

"  His  pcfit'5,uteJ(Pon;moS  prit.sforrratitt<1^- 
'  fet^taticnis  pin\f;  qujt  ita-  (e  h^»bct ,  EHefftitm 
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t$^pusmtwm,gtiyt  Jublun  e(l,quali'.it  fuppotiat 
Trenm;  pronotncn  illuJ  Uj{  iii  courcccjtioiii  paim.llcu: 
Uoc  &    &i  pronomsn  iJi;  iii  conrccnuon:  vini.  Et  au\h 
lltc  m    longa  dilcullionr,iacx  S.r/.»*«.f  rS.^.y.O-  Suat. 
tor.fecTA- d.  58./«J.;.optimc  expomt  PMiu  tr.n.p.y.  «•  5- 
ti  m.     okcui  prononicn      ri»ppon«c,non  dsicrmina- 
tc,&in  patticuUii  pio  paue,v=l  illiui  accidetibuf, 
pro  Chnllo.fci  Cupponcrc  coiifu(c,5£  iii  cu- 
muni  pro  contcnto  fub  accidentibus  panif,  ?c  vi- 
ni.  qux  inJctcrminatio  advcnicntc  piidicato 
tollitur.Undu  tic  hicfcnfus  :  Hoc  «juod  fub  (uis 
accidcntibui  contm:tur,cll  corpus  meum.Bt  lni 
jufmodifcntiiscirca  pronom:u  ii it  accommo- 
uabimt  in  confcctaiione  vini. 

1309.  Uc  rcdcamus  ad  inlUcutum,forma  illa 
FffriHJ  (0  iigf  ffjif,,  ig,ptii  mm  cft  omninb  pctfc:(fla,quia 
/tfirrffie-  yg,j,ij  pcrfcdc  figniticacur  prxfcntia  Chri- 
nispMis»  dc  \cilis  antccedertibuf,  &  (ubfcqucn- 

tibus?  Binerx  s«rfiiJ.  j£5<  'w&  alijs  refpondct 
PjUif I.  non  elW  dc  n:ccllitatc  Sscramcini, 
ied  prccscpii.  Undc  peccabitut  pro  rationc  co- 
m  llioniy,  vcl  omiliionis  in  verbis  omidis,  vcl 
mutati?.  Q  iKl  de  particula  (cnim)  qux  addita 
iuit  ab  Ecclclu  non  tain  ad  figniHcandum  ali- 
<juid,quim  ad  conjungcndum  (ermoncmf  Uliuf 
omillio  eritpcccatum  falteit»  vcniaie  ,  fi  fiat  ex 
incuiia,&  ncgligcniia:  liautcm  ex  ptopolito  vix 
txcuiabitur  *  mortali  cb  \iitualcm  conuinptu. 
lia  pMms  excmtis  tt,l.  , 
Antequim  nonnullasformas  ceito  infufficicn*' 
te5,  flc  alias  dubias  nuracrcmus,  ptxnotandutn 
eft  quatnlibet  iranfpofitioneiT.,muuiionem, 
ininutiGnem,vcl  additioncm  in  forma  ^gulari* 
ter  c(Ti  peccatum  gtave.quantunvu  non  icaiDU- 
tsr.vcii.-npsdiat  (i;;nific.itionem.  Nam  fiimmu- 
mutitet,vcl  impediret,  confccratiocllc  invalida. 
ExhocprxnotatiQHsiii(«rtur  ccrtoinfuilici- 
'/T  '"*  cnces.eircad  confecrationcm  panis  fcqucotes  foi- 
fiiyiien-       i,  iu-id(jl(jti>usv.eHni.  Qiiia pto/wmeii  (ll" 
'"'       luJ  )  mutat  (igniiicandi  modum  .a  Chrifto  u- 
lljrpatum,5£  apijJ  nuUos  cl\  oftcnfivum  matc- 
rix  prxleny?.2.(Hif  ejlcerpftsimim)  fiimptofhic) 
advcrbiiliter.Tunj  cnim  non  figniticatur  tran- 
fubl\amlatiopanisin  Coipus  Chrifti.j.  (Hjf</i 
CeTpiu  Cbrtp)  quia  tuoc  faceidos  non  in  peifona 
Chrifti,&  Cbiiftu.-n  rcprifcntans  vciba  profcr. 
rtt-fed  babcns  fc  reUtiv«;quod  obftatinftitutio- 
ni.4.(Cw/ri'  J .    •  '     ins  Cl,iiai,ve!  cerpus  tue- 
KwQ^iaf  ;  :ramentifigni(iat  ptx- 

fii)tiaii^C!iri<Uinf.»)i;^pclTe.  &:non  in  ti:ri.  Ita 
^fpHmiili.^.fSim.n.i.(jp.}.Hv:rMu.i6.&  Bo- 

tUuiM*difpj^.q.i.p.S,tx  Stur.i.'j9.fe..u 
Forwi  .  _,oto.  Qjod  attinttaddu!u«,fcupotiu5fcru- 
/<r»;«/fl- gyi^fj,  :  rupu]ofusdi)bit4i«t»  nume- 

/«•        iatipc  iM  :s,  {JU  cil  iorpus  mus.  HK 

.esictrpusti.i  .UorpHsn.c  .j^sclTcfii^ 

.ficicHtes  cx  muutione  foli;  cntali ,  ob 

^rammatic  l;m  crrotcmtrc»;;- nnt  S.iur.L 
^Q.fi£^  i.,&  i  JiUfl.  tii  (^«iwrf.'.  fr*-cptu  j.  /i^. 
5.n.i  8Jjui  addit  val;dam  fore  abfolutioncni^  fi 
cr         .'iccrct;a^;«/i'«/'^'.  Iticm  teacamr- 
mi.       iri{.j.d.9.fi.\7.  dc co c,ui diccrU  1J?W 


<,7  ctrpHs  mttm.CX  joi  jrronomen  f  iftud  )Ucct  aliud 
L:tiiic  lcn:t,.Uu;iiando  Ultcm  .ib  impeiiusutur- 
patur  pro  {ll9()Stc\M{lMtjU<nfusrruuin,  ui  »u- 

pia  lelolvimuf. 
QiijdfiCafteiUnisalitiuisprrnunciec  Meum!  wum  ^ 

Sunt  enim  Callellani  valde  dtiliciks  m  pronuu-  ^  "  y'" 
cianda  littet a  m.finali.  Sttus  apud  LeMamn  tr  7.  '« ' ' 
d.^.q.xy.  Rclpondct  in  hunc  modua\Sunt  peic-  rrj/iw. 
resqua  lciupiil'.jfi,&:  morofi  ,  qui  putint.fi  pto 
Wuin,  dicant  Alf«ii,  no  ccfecrarc.cftcnim  deri- 
dedus  fcrupulus  .   Hifpani  iiamque  «gic  profe- 
limus  M.finalc.Immo  fi  pro^*//)  vcloutatelm- 
gu3edicatut(t;)  nullus  cxurgcre  debct  laupu- 
lu::quonia   i'.  pcft  S.  in  fine  dilUcilc  ctia  Hif- 
pjni  pronuciaiit.  Ex  accomodatiot  c  cn  mulus, 
lcgitimus  fcrvatur  (cn(us ,  ficut  in  balbutictibuj. 
Hisacquicfco.Scdcu  F.ijiWf/.tu.f.d.H.ii  .non  ad- 
mitto,quod  addir.Imo  add  1)  iua\i$  no  adhibea 
tiit  diligcrx  profercdi  M  (in?lc  irC»«wH/\ el  li  fot 
te  non  ptufcttetut  r.iu  vcibo  </?,nullam  piofedO 
leot  culpam  incurif.Oeusenim  no  eft  iftjtu  mi- 
nutiaiu  oblcrvator.Hxc  ille.  lUud  rede  monec 
r-w>»A.f.i.w.2i.in  his,&  finvbbiis  calibi  s  faceido- 
tefictoitc  pionunciattf,no  polTe.proUta  )a  tou 
forma  iteium  illam  fuperc.-ndcm  maieiu  pro- 
fertc,nc  in  rem  conlecratam  cadat  conlcciatio. 
toi  I.  Ut  cxpendaraus  formacolcctationis  vi- 
nfific  habct:  ilif  tsl  enim  tdlix  ftngimts  niei  i.o\%& 
itlemt  te{iamer,ti.mjjlenumfuiti,  quifroYobir,  c-"  fiP 
wiuliii  tffuHi/etur  in  um,[sionepei(uioru.Ei]c  hxc  om 
niavetbade  fubftitia  coftcratiomi  dcfendutS.  ^^'^^j^ 
Mton.i.p.t.ii.c*p.  1        ^*"*"  5«'<'A/-2.'/< 
EiuhM.S,lvtfi.V.  Eucbjr.ic  reliquilhomillx  duce 
S.lboinM  q.ji.ti.i.  Probatexeo,  quiapofterjor4 
verba,»*ri,*/rr«j  rr«J/«f«f».fct  piioiadeterminar. 

Nihilominus  fola  hic  vcrba  lU:tJl  <Mixf.<n- 
gumis me;'  (Te  dc  fubftancia  conrccracioms  rc^tiuj . 

doctntlla,r.t,li.i.(dp'i7'Sis^-^''fp-^o-ffi^'j'<^^*: 
n4f.rf.4. 7.  ;.;.•««. 2. U a tio  eft  q u . a  proU iis  iUis  tatu 

verbis  (uiliciccer  figniticatur.ibi  clTc  prxsetcChri 
fti  (anguinc,&  ill.«  sut  vcrba  fubltaciaha  cofecr». 
tionis.qux  pfoUtac(Uciunc,quoi  fignificant. 

Ut  intclli(;am<.i3  anfint  iromutabilia  ilh  vcr- 
ba.  H li  ell  isltx  (M,%titnis  im,  &  ilU  cxpPccrous, 
dpce  Sujr.,iub.6o.f<il.2.  cu  la  ex  fupetionbus  coj.. , 
ftetcxpl  catio  ttiu.nc  np:  pronoirinis(/ifc)verbl,. 
(^,'?)&pronominis^Hi*i)folu  tcftat  cxplicare  vec-  , 
baV4/rx/"j«„'«iiM"}quanvis  pjabibile  fit  CAluepto 
pjic  fumipro  vafc  ipfo,&  rcJdisesu:  Hoceli  y^,^ 
contmtnt  iHenm  fsnjHinem:  ta.TiS  probaLiliui,5c  co- 
munius  cft  vocc.u/i*)cx;joni  mctanimicc.uc  .it  • 
cipiatur  cotiucJ  pro  tc  ctieta  in  C4lice:uic  ide  va  , 
let<j/i.v/.<«iWH»'.«qucpotus  fanguini;.  Keiicic:  . 
dus  igitur  onmin6  eft  safus :  Hn  e;i  mifjii^mis 
nempc  quod  convertitur  in  (anguinem. 
,n«o»a,  Quiddc  mutationibus  puediaa:  toi- 
mx,ut  agnofcamus,qu.,'  poiCut  fuftinct.?  Huu  - 
tio  hujus  formx  {lUcesi  cj!,xf<srsi,wusmt,jU^  h^c  ^^"^ 
(Hiciif4,iiuismm  )  n5cft(ubftatiilii,u:ac;4L"";'^'  ^ 
Swtr.iii.fci  la:  OiFcclefiaUtina  lincgr.ivi ,  :  •  1  '  ""f 


 ufc;  jjr  0»fccle(iaLatinalincgr.iv. , 

to  fieri  iv.^^Ir  I.''  rioceJ  t  de  rputation 
ma  Luw 
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tvelPaiili  (  Hk  e4lixtutwn  te^wntmc^  mmto 

/*y«n;c.)  A  ii:  cx  UMidtoti.jjL^.  (j.  li.  rajtm. 

prju.Eul.^.Ul/.l.c.6.An.iS.&  lumbm.up.x.  n.zi.  li 
qiiis  protctat  (^if  pro  c*!ix  vcl  "^Mgutnn  pro  /4»- 

^uiiits{\n  (blcnt  C.iflel!.inij  vcl  p;c  ctrorcm  gri- 

rnaticalem  dicat.  llu  eftultxfMgumcmnict'.  vei 

Hu  e(l  cslix  fMjimu  mtit,  vaiiJL-  conlccrai>ic,  ut 

definiilijj»  diximus  liipran.ioio. 

-    _      Si  petjsa  nobiicxplicatioiieni  lllorum  vcr- 

'-.borum,  quz  formx fubftjiitiaii  adiecit  EccUlli, 
tuntmvu  o  .-      "  ■ 

^  &iMe(5ravi  pcccno  omito  ncqueunc  ►  accipea 
Sami  citAto  fdl.i.  Prim \  particula)  Nari &i\crni 
tejijiie/tti  dupliciccr  cxponiciir.i.liuiiccilc  <'*n- 
gumcmGlnifti  ,  quo  novum  ts.lhmcntufi)fir- 
matiim  eil  2.  te.lameiuum  novum  elVc  promif- 
fionexternx  iixrcditatis:  dicitur  «tcrnum,  quia 
actcrna  ptomittit.  2.FarcicuUrAl7//m«fff  fijei)'\n- 
dicat  hoc  lacramentumelTe  u.iumex  mytUrijs 
fiiei  maximc  recondiiij.j.  patcicula  (>/«i  pro  vobis 
&promultistg4itdetitrtn  ietn:f/Ioiicm pectAttrwii)  de 
ciTufione  crusnta  tiip-iilione  imeliigicur  in  tti- 
p'.izirtt\(u  i.p-ovaiis,  idcft  difcipulis  meis,  qui 
prxfcntci  c(iii,& prom  tUis  ii  eft  pro  omnibusa- 
lijs  a.  pro  rn^x.  id  eft  racetdotibu5,qui  ofTerunt/c^ 
pro  Tiuiltts  id  c\\  laicis  uiiibus,  pro  quibus  otfcrtur. 
^.pro  vobis  idcft \wdM,&pr»  mdtis  idcft  gctibuj. 

lot;.  RogabiS)  quid  agendum  fit,quando 
ptudcnter  dubicatur.an  materia  aliqua  fit  cooTe- 
cotifecrd-  crata  ,  vel  quia  dubia  forma  fiiper  iliam  cccidir, 
tiofup-  vcl  quia  dubititur,an  ipfa  hjcrit  lans  przieus,  vel 
pt^i^  inccntio  ad  iliam  iatii  direda?  B:nd  rcfpondcc 
Fi(/<iiu  rr.xi. fw<.($.n<8.  fi  nullaalia  matcriaeft  c6- 
ftiruta  pro  tacrihcio ,  dcbsre  Ikerdotem  iccrum 
verba  coniccrscionis  profcrre  fupci  illam  materia 
fub  condition: ,  ne  imperi:e<^um  evadat  (acrifi- 
cium.  At  fi  alia  matciia  pro  iacnricio  eft  confti- 
tut.i,nec  dubium  circa  ilUra  verfstur.fsrJ  circa  ma 
ceriam  communicataris  appofitam  ,  dcbec  (in- 
quit^facctJosalio  dic  lacri(icans  ,  vcl  altcr  facer- 
dofrdccarc  monicus  verba  confecrationis  fjpet 
iilam  matcriam  fub  conditioHC  profcTre,eamque 
fi.nul  cum  raatciia,  quam  in  illoiacrinciocon- 
(ccravic,  abfumcrc.  Qioifidubium  oriatur  cx 
incapacitatc  nutcrix,  quia  prxfumiiut  viiium  el- 
leacecum>vel  panis  cutcuptus,  fiineo  faccihci» 
nullialia  matctia  certa  conl.:cr.iC3  hc,  dcbet  facer- 
dos  errotcm  agiiotccni  certam  macctiam  conle- 
crarc,Sc  fimuicim  ea  dubiam nblurocrc.Ac  fia- 
iia  macexu  cetcaappofica  fuic,alius  (accrdos ,  vel 
ipiealccrodie  eam  dubi.im  maccri^m  fimul  cum 
e3,qua  in  iaciiticio  colicraCjabfumcce  del»ct;utfic 
cxiiibcatur  iionor  macerix  in  dubio  conn:cracx« 

SECTIO  III. 
'Defufceptore  Eucharijlfie.,'^  diJpofuiQ' 
ne  adt,e(ipjcndHm. 

10 14,  i;/fcSTio  I, 

QuhUK  f<  i  (Dtoresbujus  fjajaitntii . 

Svr.ftio  ^r^U^X  [  omaiexuc  a  infcrptrorcb 

iKci *r  -  \^  pfjmtttanuum  tii  cnm  Stur.it  .1.. 
Jii*(!it-    dap4iQ>n-d<iti  Eticii^riiVx  ti)(cc^c;oKciii,  <  .iJiiv 


bcri  ex  Ifid.ft^.  1  j.r.S.SpIritualis  cft.qcx  fit  r.inca 
(pirituali  t:t  pcrJcfidcriu  hiijui  (acumcci  exfiicvi 
va  proicctu.Sjcrame!<li5  propriv-dicicurttalis-m^ 
ducatioEuchariftiz  cu  aiiqua  intintionc  iumcit 
illam  in  (ubj:C^o  capaci,&  ptopor:ion.i:o. 

Qjiod  attinct  ad  (ufceptcres,ccitumcft  l.ib- 
ium  homine  viatote  polle  buchartlUam  tpititin-  SuficftC' 
licccj^c  facramencalitcrfumcre.Ratiocft,quij  boc  ;« tu- 
Venctabilc  fact amcru  ncquc  pto  bcfti|5,  ncq;  pio charijiijt. 
angelis,fic  beati»,tcd  folu  pro  iiominibus  viatori- 
b'JS  infticucu  fuic.Ccrtu  eft  z.hominc  116  baptiia- 
tD  capicc  efie  rccipiendi  Euchanftia  (pititUAliter, 
(cd  no  f4;ra:u:nt.iliter.  Ni  ance  baptitmu  poceil 
elie^raaii  Dco,5c  dcfidcrare  poftbaptifmu  Eu- 
chattiliam  tccipcrc:acnon  potirft  in  tc  fufcipete, 
quia  oodij  Eccl«fi.i  pcc  baptilmu  ingr^lTus  elK 

Certii  cft  j.homine  baptifatu  pcccatotc.quin- 
vi$(fellic(acramecalicetfulcipere,  infuu  judiciu, 
&Cc6dcmnJcione,no  po(Te  fufcipere  fpiricualiccr. 
Quia  li  dehdsccc  fumerc  in  tali  ftatu.tiimpcio  Ipi- 
ctcualis  ecic  peccacum;li  in  mclioci  ftacii  eric  moc- 
tua,&  fine  ullo  fruclu.Cercu  cft  .^j.orr.ne  juftum 
bjpcilacu ,  £c  racionis  copoce  polTe  comunicaro 
fpirituaiiter,8c  (acramencaiiter.  Nam  poteft  ha- 
b^re  defiderium  comunicadi,8c  augmetii  gratix. 

loi^.  Dubiucftl.An  Coccdi po'.lic,sc dcbcac 
Euchariftia  infjntibuSj&pcrpccuo  amctibus  ''Iw  i-^^.^^^ 
in  articulo  mortii?  Conlhcex  Suiix.difp.6z.fecl.^  Jiu[ci'- 
fi  cocedacuc  ^uchariftia  baptilitis  intantibus,  vcl  l.^if^ 
perpccuo  amintibus ,  perccptatos  clle  ^ug'i'ctu^^^j/,jj,jj 
grarix.Co(bt  itc  cx  lrd.ftjf.-^  i  .c^  fuiiTs  olim  co  a^^^ 
fiiccudi!ic,i^£uchariftia  parvulis  cocedcrccur.CQ  * 
(Lit  deniqiiv^  code  ibi  citato  nullacllc  obliga- 
tioncjvcl  necclficatcadminiftcadi  illa  infantibus, 
&ide  eft  dc  peroenib  amccibus.  Dubicacio  nonul-' 
iacft,an  cxpediac  talis  adminiftcatio  faltc  in  ani- 
culo  raorcii.' Recfkc  e(t  S.Tbom.  q.  89.  negac  y*fq: 
dtfp.tn,cir(4fttiem,Sc  &iur.d.6i.ftct.^.tn  jine.Qjii» 
hoc  (accamccii  illis  nccclTarin  n5  cft,&  in  fufccp- 
cioncadcft  irrcTerciicix  periculum. 

Dubiii  eft  2.Anamctibu5,qui  aliquado  habuer 
ruc  racionisusQjCOccdi  potnc  ac  debeat^  R.cfpoa'  Aweittet  ^ 
dcociicit^risauthoribuj  nf»  elTc  cocedcda,nifiin  '"l Eu- 
foia  mortis  arciculo.  l^rior  pars  colbt,  quia  cuil-  cbArif.iX. 
lif  no  detur  omnitnoda  necetiicas,sepcr  dacur  pe- 
ticuIi'iirrcvcreatix.Poftcrioc  liijciecur,  qaia  tunc 
aticftcxtrcma  ncccilitajina  cvct>irc  pocuir.uc  poft 
pcccacu  lechale  in  amecia  inctderinc  accriti,(]ui- 
bus  proinde  gcatia  c#r:rcc  Kuchsriftia.^^emperta- 
me  curandu  elVn*  fi^c  irrjverenti.i  Euchanfttx, 
promdcq;  uua  veiaitcra  hctlia  116  colecrit.i  :mc- 
ttporrigatur,  ut  innoteicat  quaiiter  colccratani 
tr-iaabit'  ^mi/j- 

Dub  il  eft  3.  QuaJicer  concciii  pciilir.acdcbcac  tui  jd 
(ervifatuis,  (eu  ncn  habentibus  plcuum  rationis  Euchati' 
irfijtjv?  Reipondeo  cum  Hetriq.tili.  i.cjp.^t.  U^-^f  um. 
iHjflliit.^.tt.^.c.^..'}.yinjintC-'  dtHyclUif.' 
tf.W<7.4j  Wt^tadiitgcntia  nclci^i    >     iigucrc  intec- 
ca:Itftem,&  ptoh  num  c  bunf\compiirari  dcbcre 
inccr  abfplucism((hte«,"Si  tamedGtis  dinin^u^t, 
& /cvetertrr  poftulcr-  hT;  Iliscoticedcndow 
t.^ii  ;M.'tiniiiimoitii  au  - .-  ,  .-.icciamtcir<pctt: 
pafchaiisjciieridomgrt  prxcept^nij  iciy^ 


37^  rraSlathsXXXtniL 

^"^'fi    ioi6.  DaUumeft4.de  mutis  &  furdisa  na-     1017.        Ertum omninbeft^atquecx //^•wl 
(erdus  cr. tivicatc.  Etcertc  hos,li  /iilliciemcr  polliiu  diftin-         .  ^«r.i  j.dcfimtam  a  ]  Tia.jtj).ii.t./.a-  Cr4tU 

^«i.iiTcnciiquenilibet  graviobiig-i'viic,<inicy/,„<j^ 
qui  accedat  adiunidaS.Euchatiltu,  ie  icputaic  j,fttutkl£ 


ntTustjJ  giierecibum  cxleftem  a  prophanOjtam  in  mortis 
luilmi-  artlcuio,quam  tempore  palchatii ,  deberc  tom- 
jf/w«.  municare,ut  recipiant  augmentum  graux.fitpix 
cayeant  futura  peccata,beiitJdocent  authores.Ad- 
ditP4/4iMrr.2i,^  lOJi.^t  fi  prudens  cotifdVor  in 
iilisagnofcatmaturtm  fic  plenam  difcrctioncm, 
polle  cucedere,utaiijs  etiain  tclUi  iulemnioribus 
comaiunicent.Sermo  eftCinquitjde  mutis,&rt]r- 
4lis  tantum:  nam  fi  illis  accedat  catcita.s  mancnc 
omnino  incapaces  communicandi,  quia  incapa. 
cesfunt  agnofcendi  cantum  lacramenium. 

Dnbium  eft  j.de energumcnis,  fcu  dzmonia- 
cis.Si  conftec  eos  efre  pnvatosrattonis  ulu,  intcr 


Dtm- 
nu(t  *d 
(omittuiu 
mum. 


Deo  gratumjfeu  etfe  in  lUcu  gratiz.Nam  hoc  ia-  ^  tHbaU' 
cramcniun)  clt  vivorum.quoci  proinuc  tcnait  ad  14^;. 
augendum  gratia,  aique  ex  lua  pcculiaii  inlUtu- 
tiuiie  nutiicduni  vivcntcs  per  giatuir.  Quania 
vet6  pcituletur  ccrtitudo  de  ftacu  gtarz,icd^cx 
j€gta.BeUmu>q.%o.*.^.6o(.tVTdilauitT.2i  pun.  itJt, 
2.iutiiccrc  mt  rale,  quz  cciebitur  dari,  quado  quts 
pctft  hdu  lua:  c^itcictijc  diligcs  cxan-.ejHullo  gra- 
vati  peccato  lcthali  ncn  contclfo  mouiiicr  ccitus 
eft. 

Unde  acccderc  ad  S.Euchatiftum  cum  conlci- 


amentcs  computari  dtbct. Si  cooftct  elle  in  pec-  entia  pcccati  niortalis  clt  peccaturo  nioitale.ut  t'^ 
cato  mortali,Euchaiiftiz  incapaces  lunt.Ac  tira- 
tionis  compotes  adarmcne  vexentut  cbiifaius 
inentum,vel  in  pxnamdelifti  comn  ilii  &jam 
remilli,admin  ftrandacftillis  Euchariftta,  rcciu- 
(b  rcverentix  periculo  ,  non  (blum  in  articulo 
mortis.led  etiam  pakhate,  &  alijs  tempotibus, 
contciroris  atbitrio.  Ita  tx  Vjtfq.d.  iii.cAp  Cr 
Sumr.d,  6  ^.feil.i.LAjniM  liL.  f  jum.it.^  ^•4-? 

Dub  lum  eft  6.de  puerts  lant  babentibusracio- 
nis  ulum^quando  debcat  illis  buchariftta  mini- 
Ihari?  lUis  extra  mortis  atticulmn  Euchanftiam 


yert4ie 

qua  de  Mc  tracit  SuxtJtfp.66.fec.i.  6t  pitbat  cx  ^^'^!"^"* 
vetbis  /pofit  I  .td  *.9Tm.  1 1  uduiiuii  ftbi  ni*t.tu(M  ly^f^' 
Ifiiit.  Rc^eque  adoicTcd.i.babcte  ciavirate  lacii-  ,  a 
icgij.cum  lit  inoigna  ttiaatio  rei  nuxtn  e  ucrz,  ^ 
qualis  eft  EuchaTiftiajCui  tummushonot  &teve- 
retia  debetur.An  qui  peccavit  mortalitcr,ienea> 
tur  ahquo  teiripcre  ditferreccn.unicnc,  eiiiis  ii 
<:onrfitus&  conknus  lit^Benc  per  le  loquedo  ne- 
gai5iMr.i^i/^.66./<r^^8.Quia  folu  pcccatu  monalr, 
quadiu  durat  in  anima,impcdit  ex  nccelljtate  c6- 
niunionei&aliunde  nulla  eft  lex,qux  mora  po- 


dandamex  foloconfilio,  putai  l^tYmut(Ap.x\.n.  nauDixi  (pcr  fc  loquedo)  quia  ratione  fandali, 
57.&  in  mortis  atticulo  ex  obligatione  przcep-     vc}  contemptus  peccacum  dari  potcrit. 


ti  n.initlrandam  docent  Hmiq  liki.dff.^z.mfne 
&Su*T,difp.70.jtd.l.infme,  qui  ccttc  conveniunc 
perfcdiotcrationis  ulum  poftulaii^comtmi- 
caitduiqua  ad  pcccadu.  &  lactamet^znitentix 
fufcipicdu:  fimilitcr  extta  mortis  artatulti  expe- 
<ftiii  polfe  unu  vel  alteru  annu,uteorum  judiciu 
&  dilcretiu  raelius  innote(cat,&  maipricum  te- 
ycrentia  &  frut^uEucharifttafukipi  poliit. 
r  Roganttquandocenlcatur  pueri  baberefuffi- 
Tuert  *d  ^*"^*'"  difcretioncm  ,  ut  obligentur  futcipere? 
Eiuluri-  ^^'P°"'^'t '''•'•«'i"'  ai..i/>»»o.«.i  1.  idelTcrclin- 
ftumre-  9*^'"*^"  ^^""^'^'lor»*  ju«l'cio.Naro  funtalij  tardio- 
tipifndj  "^'^     P*r^P'C9t'otis  ingcnii  ad  difcernendu; ex 
quo  rcguUtiter  ncTio  antc  dccimu  annu  obliga- 
niidetur.Imo  CorduI/dinfufmMcnfu  6  .&S4V4r. 
ojip.ikji.^y.  crcduntmarcs  antc  dccimu  quartu 
aiinu,  &  fj:atiiias  ance  duodecinuim  nunquam 
obligaii.DuocxfWrf0rir.n.i  1  .competta  habeo,  al 
terupucros  fudicicQiidifcretione  pollentesexcu. 
tari.li  a  pArentiNus  &  contelliiribus  communicare 
nppcrinittatur.vlbfque  paretcs,&parochoi  cx- 
cuiaii  cofuituiline ,  qni  rarb  ancc  decitnu  annu, 
idip<umittit:.iltci5  in  puctjs  qoi  nondii  atttgerut 
'C^ccimum  qnJrtum  anMtim,n6  Hccerc  frcquetio- 
ic  cOmuiMODC  qui  meftrua.  .witfl.  Anbiep.  Vlyfsip, 
\ltb.*.ttt.9.dei,t.S,'i,  diimui  regulariter  danlbf- 
ilci.nte  n  difcrctioncm  in  maribus  anno  14;  & 
iafx^iinii  annoi»».  ii  laaenomtuu^  comtit- 
t  int,di(ert )  co«tx:ir«>tis  arbitrio.quoadanticipan- 
(ium  poft  ■•orKndum. 

au/fiSTio  II. 

Qji*  iif^fitio  tx  pme  tmuit  rtijuitttiir  d fufnpun- 
i: .  dm  EtubAtijiwu} 


loiS.  I.  Diiiiculiascftanpcccatum  veniale 
impcdiataliquo  modo  lumpcJone  Eucharillix?  VtnitTi* 
Non  cft  (ermo  de  veniali  habituali.quia  boc  non  nou  wipe 
impeditc  ccrtum  eft.  Lcquimutde  veniali  sAuali,  diunt  tu 
quod  in  ipfa  fun  ptione  committaiur  v.g.  fi  quis  (hdrtfiu. 
ob  vana  gloria  communicct.  Quanvis  atlumet 
Mtrfil.in  ^.<j.6.0t./^.(oiol.i.  &  tavcant  quicum 
S.Jhom.m  ^.ilifl.\i.q.i.*,\.qutiiiun.i.  &Sjivtji.V, 
EuiliuTi^u  iM ^nr,requi;ut  ncccllario  adtuateaevo 
tione  aoEuchanftix  effe<flu  iecipiec)u,tanie  dicc 
dum  eft  cufuiir.rf. 6}.fei,i.(eMtl.\.&  Vafq.d.  ic6, 
c*p.i.3&uiie  peccatu  veniale  comilsii  in  ipi'asup> 
tiofie,iii>pedire  prxcipuu  etledu^qui  (ft  augff.e- 
tu  gratiz.Ratio  cft,quia  pcccatu  veniale  aif^ualc, 
ilcut  non  repugnat  grstii^.ita  nec  illiusaugmcto. 
Dixifprzci^uu  efte«ftu)  quia  alios  cftcdus  t<:cu- 
riarioi  ex  paitc  imp«dit,ncpe  dcvotione,charita- 
ti»  fcrvore,fpeciale  fuavitste,  &  au.\ilia  gratiz  ad 
vitanda  pcccata.  An  fit  peccatu  veniale  acccdere 
ad  Euchatiftiam  cum  pcccaio  veniali?  Atliimant 
Sudr.d.66.ltcl.WS'^Ktndu  &  I  u«ode  iuch.d.i/^.n. 
ji.Negant  Vafq.d.\oyM.\%.  &  lo.'n.S<mclhm  ftlec, 
«/.22.i».9.'L?tTunque  probabile. 

3.Dit!icuItas  eft  an  &  c^ualiter  habcs  cofcien- 
tiampcccati  mortalis  teneatur  przn  jttetccofel- 
{?one  atcEucbariftia  Coftat  dari  przcepiu.Dubt- 
tatur,fir  re  E:cclefiafticu,an  divinufEife  kcclen- 
afticu  afErmant.V4r4r./fc»i.<./^.i  i.n.4.9.P<«/«</.i>J4.  Ctiifift» 
d;si.^.q.\o,ui\  .&  tdedin*  C9dJe(tnfrjf.ij.\^.Dici-  *TUt  K«- 
dum  tamen  oft  cum  Hatriq.lib.%.t.\6.Vafq.d.2c'pt  (^rtjiti, 
cap./^ui  n.^o.C'  Su*\tod.66.ft{l.7.  Dari  przcep- 
tum  divinuni.  Colligi cur  ex  Trident.feji.\  ^ .(af.j. 
Cettmtnn* (^rt CtDquit)  rtlentt rtvttMitdum  r>i  mifA- 

tntr.juit 


Oh'itum 
mtTUle 
tn  cvnfef 


Vkefti- 
tjfcom-j 
tfCJttH 
titexcu- 

fetMC0H- 

ftfime» 


ejtti  m 
Mifi  Jt 
torUiur 

ftCCMtt 

mftMti 


f)e  Eiich 

mrtMt  fj<is frtceptum*  Iciefl  Chridi.  Dfinde  Ec- 
cl:li  I  CiiiUc  At'U(toliim  tra.iiJiire  prxccptum  i!- 
\.%:PioktMtcmfeiffumh«m  i.  ad  Conii.K.  A- 
poltolos  vcioiioii  tradidic  iioc  przceptum  uc  a 
\i  lacum.ied  ucaChtiitjaccepciim^quod  non  i:- 
viter  probatiir  ex  vcrbis  ancecediiutt>uij£j0MM« 
eKitpid  Dtmm  qu»i& irtdtdi  vtiu, 

1019.  j.Diiliculcas  ctt»  an  lupndi(floprx- 
cepto  fitistjciar  q<ji  ptxmilic  iacranaencum  px.u- 
centix,6cix  invinwibili  oblivtone  peccacum  mor' 
cale  confclfus  non  fuic,  ica  uc  &  illiui  lecordecur 
ante  rumptim  E  jchariftiam,  illam  poiiiclumc-' 
re.  non  prxmiira  confeilione  illiusf  Videcur  aUir' 
marc  «<j»u/,W.ii>.^^p''^«».  105.  Q «fi  illud  pec- 
cacumiani  fuericindiiedfceremiiTjoipec  abiulu* 
tionem  facramsncalem. 

Ncgandum  camen  omnino  eft  cum  jEgidi» 
StlUr.tj.io.  d.^.iub.t.Henrij.M.  i.Ci^,^6.n.^.  <y 
Stuir.d.66  feci.^.  quos  icquitiir  PaUas tr.%iM.i^ 
Racio  crtj^uii  TtidentinuTi  cxigitcuiukuiii^ue 
peccati  mottalis  probationem  per  conteilionem: 
&  hxc  pcobatio  non  dacur .  quandiu  p:ccacuni 
conf-Mljoni  non  fubjicicj  r.Cum  vcro  certum  fir. 
j.i.cere  aiiquando  exiiUnci  in  morcali  (am:re 
Euchariftiam  iine  prxyia  confellione;  ic  ceicum 
G:  2.UC  liocliceac,  poltulaii  duas  cnniicionesa 
Tiiicntino  allignatJS  ,  rcilicec  neciilicacem  ur- 
gc;e,5c  det^<ftu  copix  coteiE^nisrhas  duas  condi- 
cione$  exammab^mus  duphci  diificultJte  fequeti. 

4.Duh:ii|case(l,quandocenicaturadeirc  urges 
necellicascommu  licandi'  Hanc  neceiiititemde- 
bere  elTegravem  bene  notac  Siur.difp.  66.ftcl.^, 
{Jb\  t"iircexpendic  feptem^quos  nas  mittimus  in 
conjc  idium  adjsJlis  nonn.illis  ex  recencioribus> 
l.indtibicanterfudicieni  eftpeciculum  morcise- 
)Ui  qiii  c ommunicaturus  eil,uc  G  ipfe  Ot  facerdos, 
polFic  cslebrare,  vel  (i  laicus  .  6c  hatla  ilt  conle- 
craca,rKC  adltt  racecdos,ied  iblus  diaconas  qui  mi 
oiftret.potriccommunicare  s.huic  (imilis  eil  ne* 
ceffiras  altjrius  in  psricLilo  morti»  exil^^ntis  ;  uc 
£oporc:at  ficru  ad  coiecrandil  Sc  comunicandu. 

1020.  j.Etiam  futficicns  eft  R  nequeat  quis 
communioncm  omitrcre  iLie  gravi  infamia,qua 
aiicer  vic^re  non  oollit  ^.ett  ii  iequacuc  fcandalu 
ex  omitfione  MitT^,vclcomrauni£)nis.  Macc  futfi- 
cic,  dummodo  vere  fcanialum  iit.  8c  non  foium 
qiixJam  admiratio  populi^.  &  gravisqui  Jcm. 
eil  necelilcas  abfoivendi  inchoacum  ricnlicium: 
ut  ii  quis inceota  jam  MilTi,  recordacur  morta- 
lis  non  coMf.-iD,  velilluJ  comDittac.  Unde  fi 
hoc  cvcntat  poftconrccrationcm  ,  nulla  prx  tiit- 
tcodacft  confcilio  Si  poftquam  iacerdos  cft  in 
alrari,  5c  nonHum  «nchoaric  MitTam  ,  confiteri 
dcbet.eci.im  fi  opus  iTt  exui  veftibus  facris  ad  co- 
fiiT>rem  adeiindiim  ,i;clufo  fcandaio.  Si  poftqua 
incho.^vic,5c  lin:  incommodo  vocari  poteftad 
adal:ircfjc;rdoi,voc.indiis  cft,8c  prxmitcenda 
confi!fio:li  venircncqucat^iacerdos  ab  alt.iri  dif- 
cedere  non  debec. 

6.E\\ quidoquis  jam  eft admorus'ficrx  mefx 
publicecoraalij? conpiinicacurus ,  &  recordanir 
iQO.-uiisnocorciii.  HxciIi^cic^frxlectimfi/4 


facerdos  inceplt  aAlone  6crS,T.g.educcdo  ^yTn* 
dc.Nec  eft  cciuiecu.ut  in  eo  caiii  ctniiinicadiriiS 
coticcjtur  facerduti  miniftiaciEuch;»i.llia  ;.qua- 
do  (accrdos  cenctur  cx  oihcio  facere  facru,  &  no 
cft  copta  cufe(lbris:fufficit  cnim,  quavislacerdoa 
celcbtet  plutiLus  diebut.  quibus  atKftconfelTir. 
Sccus  quado  lacerdos  no  tcnetur  ex  cmcio  faccre 
iacrii,ut  aiij  audiat.Noett  futticics  caula  obiigatio 
audiedi  faciu  in  iacetdotc.uc  iple  cclebiec .  nc>.|ue 
obligatio  comunicadi  inPatciiate,uc  l^icus  c6mu- 
nicet;  quanvis  oppoiitum  prcbabilc  iit.  Hacc  ex 
Suar.cicato.  Vidc  B  H.t(nud.^.i].  b.&  pMdip.ti. 
•  loil.  ;.Dilhcultis  cit,  quauo  ccfcatur  iJari  nc-  Ccpi*^^ 
fciftui  copi^  CofclToiis? Occurtiit  vari|  calii.s.jUOS 
benc  uc  pocc  dccidic  Suar.dtlp.  66.11^.4.  fic  nos  ^feOu* 
pavas  reibivimu^ti.cafus  cl\,qujdu  a  ielt  cotltToc 
iegiiimus,ac  pjeuitci  de  propuqno  expcct:ac  ali- 
um,cuifoiccdevocius  coniiceti.  .Inh.  c  nodeell 
copia  cofclT^ris,  cu  adlic  fullicic«.  }.  caius  quada 
abeil  ordiiiarius  ijcerdos,Sc  adcft  alienus  ■  qni  ex 
priviligio  poceft  abfolvere.ln  quo  iicut  in  primo 
nodeelt  copia  cotelTorts  ^.calus  ,  quado  pznites 
rationabiliter  timet  foreut  cofciTor  legicimus  prx 
ses  rumpat  ligillu,  aiK  akiud  graye  detiimetij  in- 
fetat.  Tiic  potcftcomunicaie  omiiTa  cotielfione, 
dumodo  habcat  mortalia  de  quorum  confeliions 
periculu  illud  timeat.Na  li  habeat  aiia,eacuticcci 
debet,&  fi  omilfis  illis,de  quibus  e[\  timor. 
^.Cafus  cft,quado  quis  haocc  peccacu  rctecvatu  iil 
periori,quc  ncc  pct  ii;,n:c  per  aliu  adirj  poccft.In 
quo  no  elt  improbabih's  sctctia  alTcres  pofTc  co'  1 
municare  abfq;  ulla  cufetnone,(i  n:cellitas  urgeati 
tam:nT:ciirius  &  probabiiius  eft  t:neri  corit  ri 
pixfenti  conteilbri  cum  onere  troftea  coparcndi. 

Aliqui  Duiflorcs  ulrra  leguimam  confclfioni 
peccatoiti  mortaliujpoftulat  aliquod  cepotis  (pa< 
ciu  incer  illa  &  comunionc.  [Jiide  Covat,  ltm.fi 
furtofus  ^.p.mpritu.n.7.&  M^r^/.in 4.7. ($.4. 4.  DixiC 
fa:erdoce  qui  ex  culpa  (aa  habuic  puilutione  no'  , 
fte.teneri  ad  abftincdu  a  celebrac.one  ea  dir.  £U- 
Ai\iinigiz?AlduJ  rr. 21.^.11.».  10.  diccnsabfqua 
fiindarocto  induci  calc  o.^Iigarionc.CofcnticSiur, 
ftc.t.  fed  alt  confuleiu  eiTe,uc  fi  abiit  nccelBtas.ab- 
ftineat  peccator  ab  Euchariftia  fake  pec  diem,  uC 
meliiii  fedifponat. 

IOJ2.  tf.Dilificiilca$eft,ut;uquJ<Jonopr?niiC'  CttttritU 
titur  cofelfio  anre  comiinione  in  cafibus  liipradi-  ^tite  f«- 
ftis.poftuletur  cocrttio?  Ar^d  SudrJifp,66.ft^  (hartUm 
Atfirmativa  tefolutio  adeoccrraeft,  ut  oppofita  fgmptit'^ 
fine  temecitatedifcndi  ncqueat.  Deducitur  ex  nem 
Jrid.fcfi.  i^.c.7.Sc  Suadetur  ratione,  quia  lex  na- 
turalis  cofequcs  inftirutione  tati  (acramcti ,  ob  s  • 
ju!  suma  dignitJtc  jiibct,ut  nemo  ad  illud  acced.it 
nili  in  gratiajcrgo  quado  urgece  caiif»  ccllat  prjc- 
ceptu  poficivu  c.ifvlfinnis^aid  :ucex  naturali  prf 
micteda  eft  cotritio.qux  fola  ponic  in  ftatu  gratiz, 
Maior  eft  dubintio.an  dctnr  cafus,  in  quo  lic*ac 
alicui  hibetlcofciecia  peccati  mortalisEitchat  ftil 
fumere.quinCG(itcatur,&  quin  Cotcratur*  .^ujra 
<it.  nullum  videtur  agnnicere.  Vaftfuio  tmer.  difp» 
toj-.cdp.i.u.i .  &  Iff^o  ife  fdcrjni.  di(p.<>.  w.S.  &  dt 
Eiub.  ^///'.i^.B.j.DupliCf  agnofciit.Primiis  eft.d 
 •""'^  eveniai 
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evemat  ut  facerdos  in  altari  recordaiur  peccati  a  .laico  coirmunio  cjuotidiana?  Affirmat  I»m  Sm(I/.  Frc^tfn*- 

fc  comir.iai  fii  ita  ai<iletur  an  gulii»  temporis.ut  m  Jeiu.difp.ii.  quafi  in illa  quotidiana  rtcqucntia  tij(om'^ 

non  poHit  attcndcrc  ad  conttiiioncm  habendam,  oetur  utii;t«,&  ncn  appareat  prohibitio.  Ncgat  "'ur.ioim 

nifidclilL-ndo  ab  inchoato  facnficio,cummagno  ibMutc  C4Td.Lu^ode  Etkl  Jifp  i ; .jtd.i.d<.  ivktm  9"* 

fui  honoris  dilpendio  ,  &  tcanaalc.  j.8c  \oimi  id  paniitiit  majtno  rtrvorc  ipituu»  accenfis.Huic  P<>P". 

eft,  quando  ex  rubita  iiifideijuro  irruptionc  ia mi  rcAc  conientit  T^inb  cfe  (on,mun.(.  i .§ .  nncecuiu  n* 

ncret  pcriculum  gravillimx  irrevetcnrix,  qux  77.Quia  id  ccdit  in  maiorcm  levereniiim  unto 

Euchaiiltwcintcrictur  ,  &  catholicu$in  pcccato  lacramento  dcbitam. 

exiftens non  poJlct  prz  teirpoiii  augiifti|i fe djf-  Favet  huic  fententix  CtnRitutieius  Anbiep.Vl^f- 

ponere  pcrcontritionem:  8c  non  aluer  mfi  con-  fip.tii*t.tii.9.s.i.\ib\  laicis  ptohibcDt  quoiioiaii^m 

fumpta  Euchnnftia  vitari  pcticuhim.  L'tranque  trcqucnti.im  comrounionis,  &  prxcipunt  nead- 

leiolutionenj  approbat  1  ambor.  de  commun.c  mittantur  intra  brcvius  fpatium.quim  cdodie- 

1.5. io.  addens  in  fccundo  calu  non  folum  pof-  lum  fine  liceniia  Ordinanj  ,  mfi  oetur  intcr  illos 

fe,/cd  dcbcre.lllis  fublcribo,dummodo quantum  jubilzuf.Excipiunt  etiam  quinum  fcriam  maio- 

ficri  poihtad  contritionemdetutconatus.  ru  hcbdomadz,  &  l^a^cha. 

1023.  7.Dit&culta$  cft,  utrum  qui  linccon*  I 

^•"Z''/'"  fclGone  przmiira  communicat  poft  confcienoa  QjUytSTlO  III. 

fidtimpts  pcccaii  mortaliSjtcncatur  jurc  divino  ftatim  con-  difpofuk  tx  pdut  cciporis  requirA:ur  Mlfufdpuu' 

tonunu-  fi:cri,quanj  primum  pellit?  Reac  mgaiii  Vdfq.  tUtn  EuJui ijhdm? 

iLx'ji.(ap.i.dn.i().SudrjL6t>.fe{1.6.  Btiidnusq.  80.  Tx  Ifpofitio  ex  patre  corporis  in  ordine  ad  fu-  p,^,^ 

4.4^^.1.  &  B»n4(,d.^.ce  fa(.4m.q.6.pun.iuntp,  LJ  mcndam  Eucbariftism,  duplcx  Cunfidcrari  ^^^^ 

Et  proccou  iclolutiu  iniii  decon.niunicantc  in-  potcft,alt<:ra  ncgatjva  confiftcns  in  cateniia  lor-  ^^^^^ 

d  gnc,  tumdecommunicantedigi)*.  Ratioeft,  dium,  vel  alteiius  corporalis  indecentia; ,  ahera  ^^^^gg 

quta  fi  przccptum  illud  acciputur  ut  aihtmati-  pofitiva  confiftensin  aliquoexternoccrporisor- 

Vum,non  obligit  pro  feniper ,  led  determiiutis  natu.Si  incipianuis  ab  hac  poftetiori,&quzra$,an 

temporibus-,  fi  ut  ncgati vum  ,  folum  obiigat  ad  poftulciur  ahquis  vcftium  ornatus  ad  communi- 

non  communicandum  indigne.yodecommuni-  candum?  Rclpondeo  impiimis  nullum  ceituin 

canti  dignc  finc  confetfionc  ob  caufam ,  non  cft  rcqun  i  pro  laici$ ,  modeftotamen  deb:t  quifque 

nec^  irmum  aliud  propofiium  confiiendi,  nifi  crnatu  acccdcrc  propter  reverentiam.  Unde  po- 

quod  ad  contiitionem  tcquiritur,  ftulat  honcftas,  ut  fxminz  non  accedant  fucatx 

8.Diificultaseft,anracerdosqui  poftconfcien*  vci  depiftz  nimia  ceruflii  &  purpurilii .  Qu6d 

tiam  prccati  mo  itJlis  cclcb  rav  t  fine  contetlione,  C  in  hoc  a  oderatc  le  gerant  ex  bono  fine,  v.g. 

'Cmrefsio  tcneatui  lurc  Eccleiiaftico  confit.ri  cumpiimu  liudio  placcnoi  luis  viiis,  nullum  crit  pcccatum: 

fdurLtis  poflitJ  Kc<^c  anitmant  cit.ni  authores,  quibui  lccus,fidetur  nimictas  &pravu$finif. 

ttMis          P'^'"  "^- ' » •/""•  *     "'9'              J"'  *  °                     acEc£lcfiafticos,qiianvis  g^^^j^^ 

liwtn  i'u\tilriden.feff.\  i  (.tp.j.vhilk-.Qmdfi  tit-  congruum  lit  quod  facerdos  qui  extra  lacrificiu 

fejitdieu  genie  (MerM  difjueprdvu  (nifcfjune  lele-  communicat,ftolam  h.ibcatcirca  colIum,idque  " 

^r*<wir  ^i«/»^.im«'Mfa«/i/M  «r.  Unac  i'apa  Ale-  przcipiatur  in  Crf^.fa/f/iji/i/Md^iiif.ij.quia  tamen      '  ' 

XAnd.7.anno  1665.  daiv.navit  hanc  proporfione:  materia  gravis  non  eft ,  &  juxta  Azjir  ump.\M. 

{ Udndutum  liidaitmifdclum  fue  doti  (jUiifi,dmi  ex  icf <i/). ; 8.^. 1 3.  &  GdVMHtm  m  (on,nitn.  sa Rub,. 

ne.eljitdtt  (umpucdto  mtitdli,  tonpieiuiKjuumpriwu,  «d Rui>.MiJit  t  .i.p.^.  tit.i.n.T.  Decrctum  lUud 

eJlionfiHwn.non  prt  eptnm.Ubt  etiam  daniiiat  hh '.)  contrarius  abtogavit.obligationullaeft.Pro 

lUd  partidtlj  {quvn  primuin)  inttlligitut ,  cum  fdttr-  Ecdefiafticis  religiolis  quando  in  publico  com- 

tht  fue  temporttonfiteliitur.  Proccdit  ctiam  dc  faci-  municant,nulla  cctta  regula  veftin  entorum  przf 

cmc  olhcium  in  dis  Parafceves  j  deilloquipoft  criptaeft.llludmonemus  qu6d  tegubt  quifqae 

eonftflioncm  peccavit  moriallter ,  &  przmifTa  fuas  conluIat,&  (crvct. 

contritionc  communicavit:  itemde  illo  qui  co-  Quiddccquiribus  religlofis  rrilitia  Chrifti,  Fqnitet 

fun  mavit  lacnfiJum  ab  alto  inchoatum  :  non  S.IoannisS.Iacobi^S.Bentdidi,  Alcantarz  &  fi-  ddEucbd' 

verodelaico,  vcldc  facerdote  communicante  milium?  Bene  rcfpondet  3fo-w.J<oif/&.  «yf/ffl.rf'//'.  r//?i, 

moielaid.  4y  «.j.  cos  decentcr  acccdcte  enle  &  pugione 

Non  aHftringitur  hocpratcepto  facerdosqui  armatos,ut  potcapus  ipforum  infignibusad  pug- 

ex  oblivione  celebravit  non  przti  ilTa  confellio-  nandum  pro  fide.  Cztcrilaici  pareft,  utaccedjc 

ne,  dummorio  obhvioduraverit  pcrtotumla-  depofito  gladio,idque  nonex  obligationc  faltem 

crumrnam  fi  ante  communionem  recordctur,  gravijled  ex  modcftia,& ad  vitandiim  fcandalu, 

tencbitiir,eti&m  fi ^liorum  peccatorumconltlho-  rationabiiitcr  rimc.nui.  Vide  Dundnip.i.tr.i» 

nem  r>rxmiferir.  Non  adilring'tur  item  facerdos  Ttfio.fine  cr  ldmbu'.de  (ommun.ci.^.^^. 

qui  fine  necefliratcob  malitiam  celcbrat  ablque  l^t  regrcdiamur  ad  priorem  difpofitionem  ^ifp  ft- 

cnnfcllionc  przmiira:  Icx  cnim  folum  loquitur  "cgjtivam  in  rei  alicujus  carcnru  confillencem,  tioforpo' 

deeoquicclc^irat  urgentc  neccllinte.  Ita  Sujt.  r'<^icnotatP4/4«i/>«». r^.w.i.nullam  pci ferequi- rrf/iwrf; 

lit.fett.j.  communionem  prztct  orentiam  cibi  &po-  BtLhdxi- 

1014.  9.  Diilicultas  ex  difpofitione  pcr  frc-  tiwin  qua  jcjunium  natutaleconfiftit.Non  cnim 

qucntiam  commumonup  cile  potcftj  an  Uccat  fs^^  corpoiex.ncc  iu  fxmiuii  nicnlhua  lccun  • 
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dijm  fc  Cqm it.u  11 5onc m  i r  p ? ;".  li  i ,  t .  S t ;  amcn 
talcs  fin:,ut  honorcn»  pjriaiu  .-ifiJicictuibiiJ.dc- 
cens  eiit  abftincte  acoiurounionc.pubiica.  Un-* 
de  juxca  lMdfur.Je<<nn'mfitui4p.i.i'2.Cic  debecjn- 
teliigi».*^.  tu4}xs,!e  f/f.'«<;tf;5Tjl^Bui  proptcr  lc- 
piaai  i  communione  prohioelVRddtt  iion  fo- 
rc  pcccjtum.ii  pubtica  communkct  llne  lcanda- 
Jc:quia  laliscanoniii  ufu  n.}n  c(}. 

1026.  Catcniia  tgicur  cu)ulcunque  morbi 
nulla  rcqiiir  tur,nifi  t^msarurujevercntia  tacilj- 
neircqucntis  tutlr».  aut  vomi^|s.  Tunc  cnim 
cautc  diiigentijs  nrhibit!|  procedcnduin.  Nam 
iaxtiloM,S.i'i(iJ,!ttf:lnJ.n:fp.  jg.,  n  1.  itgronis 
rf '<■«  ;i  commuiMcandui  non  cU.li  poft  cijjum  (umpru 
criamm^icum,  ftitin  <nme:;pell't  (urlurn 
vcl  dcorflJm.Si  ver6  rctinc;i:  parti^ulatn  non  ctl- 
fecrat;im. cuni  qua  poicil  n;:ti  experimentum, 
ei  conccLii  deb:t  ftcrum  viAVcum. 

Quid  fi  .Tgrotus  p.^tiatur  vo.iiirum»  nonex 
cib  o  aflii m  pt 0, fed  cx  V i  m orb  ?  I tixra  Tamliur.  § .  i* 
»i.X4.commuiiicandus  noneft.nili  pcrjcxcirci- 
tcr  horas  ccflivcrir  vcmlru;,  lli  mei^icus,  vcl  in 
hiijus  abfi:ntij  !udic»rcrirtt3d(t.int;5,Jaltcm  pcr 
horam  aballu.Tirta  Euchjtrttii  itiiirraum  non 
vomifdrum:  tunceni.-n  Ci)minunicnri  poterit. 
Quid  ij  ex  vomini  rcjainte  e]cp:ii«tur  (acta 
Hotlia. Repciii  dcbet  iii  loco Ocro,acTpecics,ubi 
fuerint  corniptajrccondantut  in  (acrarium. 

Rogabis,3n  fc  qiialitfr impediat  communi- 
onem  polhitio?i<.C(ic  doccot  >mT.dtfp'  6%.f<(.i, 
V4fif.q.$c.n.7'&  Lfjf'is«n  ltb.<^Jm.tT.^.up.tt.q.^. 
fi  pollutio  fit  vfiluiitari»,  lolum  impedirc,  licuc 
nttmtont.  quodvis  pcccatum  lcth:le,  ncmpe  quoulque  riac 
pxnitCRtia.Sc  darurremillioobtenta  pct  confcH 
fioncm.Erit  t.imcnc,pufultum,  fi  diff-raturcom 
munio  in  alium  a;em  ex  humilitacc,&  caula  ma- 
ioris dcvot' •>ni-.Si  vcro.icciint  fin;  culpa cx  cau- 
(a  naturali,nn»  :mpedi?t  comraunioncm  cadic, 
ftififortc  exill.i^»!is  comotio  c.irnT  cxurgat, 
qiix  turbctanimums  runc  cnim.fi  non  urgcat 
nec;llitas  commiinicanoi.vcl  credatur  idcvcni- 
re  mal<tia  dxmc.nis.  crit  Untira  confilium,  & 
fortatlis obligatio  lub  Veniaii diffcire  in  dicra  lc- 
qucntcm. 

■    •.        1017.    QiiiddcCopiibconjugali.^Sifiic  ca 

T     ij  modcrationc,  q\li  pflreft,  5c  cx  leginmo  fine-, 

i  nuUatcnus  coniunroncm  impe.Mt.Quu  cll  ac^us 

virtutis.ut  hAhitui  tif.ur(umpTcfu  wxflrcjj.f^, 

Si  veroex  illa  pravi  alfic^js  cxut^ant,  t}ui  *acili3 

(edari  necjucant  &  niiUa  urptat  communicandi 

neccllitai  ,  toniultu  eiit  cjiffcrre  in  feq-jcntem 

diem:Do<ftores  igitur  cx  S.Thom  ^.8<^  ;;.7.con- 

fulunt  utantcccclctici  noclc  conjux  communi- 

caturis  abdincat  a  pciicioae  dcbiti,  nifi  per  uoc 

coniugi  alteri  moteitus  exiftat. 

V  Ut  vcr6  accedamus  ad  difpofitionem  rcquifi-' 
TeturttlVt  /-1  /■•1  • 

/..  taTiprfcad  communioncm  rcilicct  ie|uiiuim 

naturalc.cum  jam  de  illo  cgerimus  cr,  afr.lecl. ». 

quid  fit,lub  qnod  ptaiccptum  cadai.Sc  qnando? 

quift.^f]'^'-'*"""  rpeiflcnt  acl  obum  urpotum, 

ut  violetut?qv;ift.2.5c  qualiscenre.iciir  vsta  co- 

icffftip  ^P^^^  iiliuivio!auoncm?qu2ft« 


2S( 

■:^dem'jianSc  <^ii»!7tcr  pol^ulf : 


ante  co 


niomni, 


ujrurdle 
rifi.Jttt, 


j.mofli 

turad  h         ..  jm  icvc.-cnte:  liut.haii|iiair>. 

l^llulari  igittir  exprxcipto-  Ecvlcliallicoj' 
qiiod  cninn  iven:  tcltmtut  F.pt' 

p-  an.lih.\.iO)iir.il  A.gi.fl  pi{!.t  t9.  (ap, 

^.<jr  Ifuiit.  w  uc  ^  ..cup.  j8.  ^^tnftsthoc 
piA'ceptimux  vn  I  c  cii.)s,^uz  cu.  :  P4/<<Hirr. 
2r./iOT.  j.mj.ubi  rci.tv  .'utca:u.*rc  tum  in  Sj^-j 
ccrdoccs  i.;tebratu,n<i,ium  in  laicos,  6c  quolcu- 
qiiacomniunicatiirus.Addit  n.  <S«quamvis  clira 
innoi||iulis  kcciefijs  vigticrit  nrs  communica- 
dipoftcibum  fumprtim  «[.Fcria  inCxn.iDomi- 
ni  adexcmplum  Chriiii,  hodt;  tan-.ei|i.ibrogatu 
ellciUnde  jiixta  Yajnhr^.C.n.^.  com-j  ittct  lc- 
thnle  (.iailcgium,quicxtra  caium  necellitatis  no 
jcjunus  commcnicer.  . 
ozSiRogabis  r.aquo  rt-pofcdcbea:|in.ipe  ecb-  ■' 
acio  jcjuni)  naturalis  anrjcommunionsm,  "''"''^*' 
&q-.iado  h,Mitui^.B^Ci^iLajir,onbl>.^.fmt:.i!.^.(itp. 
6.q.(<.&  Bowiai:'diij>.^.t].6-p.2.d.i  lux  Suarioaifp. 
6%.jfecl.\.&'Vafi]UidtUfp.  ^n.cdp.i.u.i-^.  aftit- 
nwnr,cumdicscoroputccur  amedun(<Jlc  uiqi 
ad  mediam  no&>:m,  ccmmunicziurum  dcbere 
jejunum  clfc  alPllIi  mcsiia  no^t:  ufque dum  c5- 
munioncm  aillpijr.Sic  cnini  confuetudo  lcg;m 
interprctvur.Undc  non  obftat,  quod  cibtis  ad- 
huciicindigeftus  ob  dcfcAum,fonjni,&  tcmpo- 
ris:neque<]u6ialiqu.lndiu  po(l  comiTiDnioneni 
fumatur  .  Eft  t.-imcndoccns  cibum  non  /umcj 
re  qiK)u(oue  credantuc  {pecies  lactamcntales  co- 
fuinptx,(icuc  deceicunc  noncxpuere,  maxtme 
Q  ff.Mritum  cx  pc<ftore  cjiciatur.Si  iiecetiiras  com- 
peilecfiatexcreaiioiu  linteo,vel  loco  rem3io4 
conculcatione. 

Circa  oblcrv4tionem  prxiicli  tcmporis  ex 


10. 

lcrv 


Saixh.ltb, x.}datr,dtfp.  \.i.&  Utgor.c cifp. i     de  E«- 


ll.Ull. 
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7.&  4  vminutiiis  obfcrvai  T4«ji«/.rfr.§,  i.  f'*^"^'*^^' 
H.;8.tempus  quoic)uniuai  iHud  viobtur,  ellc ^*"^'*"''* 
qnando  q-.iid  comcoicur,  vel  bibirur  poft  media 
no<^lem.qux  fignificJtur.per  hcrologium  mcdia 
no<fl.'m  indicins  pcrpittnum  pulfum  campa- 
nz:  &(fitalc  hOrolrg'om  noiatquadrantesan- 
te  horarum  pul(un  (pcr  primum  pulfum  primi 
qu.-idranti':runccnim  notatur  incipcrefi;.;ucn$ 
dtcs.Ondc  frangit  j;)unium  qutd  poftillum  pri-\^ 
mum  pulfum  c(t  in  ^Aa  ■bi"bendi,&  profcquituf» 

1029.    Rogab  s  a.qui  1  agcndum,  quando /^y^^,;/^ 
quis  dubiKcvi  folvericnaturatejejunium.Sidu-  d^mni 
brum  iit  poficivum,  quia  aancur  rationcs  pfo^^^^ 
utraquc  part;,V.g.  quandounum  horologium  nnoiione* 
an:ccomel^ioaerii  dedcrJC  fignna.  m;di*  no- 
<5lis,&  flliud  non  dum  dcdcrat,rcclcdoccnt  San- 
ch.  f .  Deul.  (ap.  I  .n.  1 4  .^y-  Lugo  dc  EuJj.  dijp.  i  j  .ir* 
^j.contra  Saldf.tf.ijn  1.  a  /r.8.  iLtiK.ful.  ay.  17» 
7.C4^.&  Emauu.Ri.d.ut  nora edt.f  tiu  to. \.cap.  105. 
11.^.  maoduccnrerti  Doirc  lcqui  uhimum  hotolo- 
g  um,i!  e  cujus  falfitate  non  conftat,  ur  rcputc-  - 
tur  jejuintn  .id  communicandiim.Nam  lic.tum 
cft  fequi  probal-iilc. 

Sidiibitjmfit  negarivnm.  quia V.g.dobitac 
qnis  an  fit  iciunius,  qiii.i  ignorat,  comederit  ne. 
»n  n6n,po:cft  coifimunicirC;ju:<ta  Lajtnm 

Na  ttt^ 


"raHmsXXXVjU. 


tr.\.(, ^.g.^.iLi^.&lujtm.d. 1 5.W.41. At  17  cerrui 
<5uod  com>.dciit,dubrt3t  vcr6  fueiitiie  comelho 
antemedian)  nodibem,an  polliiUm,  iion  poull 
juxia  SMib.de )Mtt.d.ifi^.  40,  Katio  cft,  oiiia  iii 
ptiori  cafiicU  pulUl^io  prolil>cit.uc>  liipoRc- 
rioiiprd  pixccpto.  Nihilominus  lunl/ut.dtiom- 
»/«».fjp.i.§.7ji.zp.cit-to  DutkLp.^.tT.^  ufoi.19 
&  lOAn.i>M(b.d..^i.  probibile  judtcjt  in  uiioquc 
citu  conccctendani  eiie  coaimunionsm.  Quia 
prxvaletlibertM  aniecedens  prx>ceptum. 

10^0    R>.  gjbis  ).  iii  quibiis  callbus  licest 
non  |c)iino  communicare^  Cum  prxceprum 
Tu(bm-  naturaiis  )cjuni|  ance£uchjrtftiani  lit  pofirivum, 
Uuqud-  Hcclclulticum  ccllarc  poreft  obgtavcs  caufa.», 
do  iiari  tumcxpartehomini$rurcipientis,  tum  cx  parte 
fopiimn  Sacramcntifurcipti.  Utralcjuc  brevillin  e  com 
jtjmw.    pl jf  lefolutionibus  coUedii ex  Suarndifp.6%. 
fecl.^  Cf  6.cui  aiihxrentcotumiinitsr  rccentiores, 
Beiu(.d..\.(].6.p.z.Pjl.iustr.ii.difp.uTiu.^.  ix.  luj/. 
tNJti  lib.  ^  .him.trjil.^.  CJf.6.qudft.^6.  &  liun- 
iur.dt  (oamiuHcap.i.f  .\i.qui  ali&s  citiht. 

Q'jod  attiiiet  ad  communionem  extra  facti- 
ficium,  8c  uuijsex  patcc  lufcipjentis .  Dic  i. 
Vutkm      tnorti*  articulo  quando  ojArtec  accipere 
dindu  iij  viaticum,  Iicitum  eft  homiiii  r(Bn  jcjuno  fu- 
jijuno.  Euchanlliam,  li  noqueat  expcclare  je- 

junus  itiM  gravi  detiimento.  vel  pertculo, 
cjuod  a  medico  expcndendum  eft.  Patet  quia 
taeo  aiticulo  obligat  prxceptum  divinum  c6. 
muiiionis,  &  homo  tunc  maximc  indiget  au  • 
xilio  Bucchariftix,  qux  prxcepto  poiltivo  hu* 
mano  pr.tvalcie  dcbent.Procedit  refolutio  etiam 
tn  periculo  mnitis  vioientix,  quando  nec  an- 
ticipaft  potcft  communio.nec  diiTerri. 

Dico  2  .  quando  variatur  ftatus  xgritu-* 
dinis,  redente  uno,  accedente  alto  |iericuIo 
totiei  licet  corrmiinicare  prxdiifio  nibdo:  icnd 
fi  durer  idem  p:ticulutn  octo  aiit  decem  dicbus 
poftprimam  communtoneTi  '/^«i/MiK.i^.idex- 
'  tendit,  ut  pollit  llngulii  diebus.Ratio  eft,  quia 
non  fola  cbligafo  divini  prxcepti,  fedetiaro  ne- 
ccHicis  nutrimenti  Ipiritualis  deoblig^c  aje- 
<unio. 

Dico  ;.quamvis  vidSbtur  pro  babile  licere  .Sa  - 
cerdoti  nun  jejuno  celcbrare  ad  communicadu 
xgrotum  periclic:incem,taroen  auchoresfrequc- 
tiosid  neganc  licerc.Ratioeft  cum  confuetudo, 
tum  reverencia  debita  Sacramenco. 
StMdxlu     ^'^J'    1^'*^**  4*^  dctur  cafus  in  quo  lequatur 
^„j„^,.  verum  &  };ravc  lc.«ndalum,  quod  aliter  vitari 
juiK.      nequeac,  poc^rir  qiiis  adidvicandum  nonjc- 
juitus  communicare.  U»  Sudr.  fed.^.  cuifub- 
fctibic  lAmbur.        nwn.  jj.  ex  varijs  apud 
Prxpaf  14  j.  p.<}Htji.%  \  up.^.  dub.x.num.  49. 
addeiisii  aliquti  ftet  ad  aitare  antelinceum,  & 
recordctur      non  eiri|ejnnum  ,  &  ncqucac 
.  fine  inrinnix  n  naditcedere^polle  communicare. 
Qui4  humann-n  prxccptum  cum  cantj  tigore 
obtR  're  non  foler. 

Qiisd  attinet  ad  communionem  Sacerdotrs 
facnticantis.Sccaulas  ex  parte  Sacramcnti  fulce- 
pci.nci  praecipiii  calusoccurrant.Pximtunecer; 


firascanrumandi  r;crificiuiWiijnde  SacerJo»  qui 
loco  vtiii  a(]it.ii(i  ciltci  iiitudit,  &  iionauvutiiu  SJ(C\ 
poftconlijmpiain  hoftiam,  deb^c  icerum  coiiti  ^iunluju 
Cetr.Si  liim;:    '       :*ft,fl|lilimiis  poftliichoatuni  »;o«;f;ii* 
ficri  ciit  M  Rv     ..  .L.i  f:  aiiquid  comcdillc,  aut  ia<i. 
b:biilc.I.'.<:iii  liMiikui(  s  qui  lacniicii.m  inchoa- 
Vit,non  poititiiluii  peiticcra.  Nam  pcrti;:id(.bec 
a  Siicctdu^e  non  .^ejuno,  quaiiiio  jcjuiiusnun 
adlir. 

'a.Cifus  rft  n^flitai  furoendi  icliquia«Eu> 
chauftix.Nan,  Siiceid»)?  poftfumptani  .bluiio-  . 
ncmcalms,  cas  lunjcrepcteit,  utpore  comple-  '^J"" 
mcntura  artionis  ljciiricandi,&  coiivivij  ibi  pc-'^"'^'''""  , 
radi.Accecliinccxempla  i.qtiaiKio  in dic  Kar»!- 
cevesparti(.uU  hcfttxvino  niilcctiir^^li:  puOca  ^ 
fumituntJhccnim  moraliicr  loqiiaide  puus  (u* 
mitur  aliqua  pars  vini  quam  particiib  cunlecra- 
ta.Ideui  coiitii'j;it;qusndo  Corptis  Dcn-.iiii  (u-  . 
n/itur  m \inr,(3uod  interdii  ficii  pctcft  ob  nimia  ^  ^ 
xgroii  iLmci  inccirate.2.Si  «vtiiiat  pt  ft  ligt.iiiis  ''^' 
fumptio.icm,  tit  patticiila,  qiix  laitgiini  fuit 
mixta,calii.i  sdhxfcat.  'riincenim  uoneft  fa- 
henda  digito  ad  os  calicis.led  inltjndendiim  &  (u- 
mencitim,  «iiium,eciam  plurics,  li  ncccllc  llc,  ao- 
iicc  illam  particulani  ccnfumat. 

10 j  i  j,  Sict  nnng^t  cutlibrt  comunicanti 
adh;vtcreori  p  Aiticulaii<,  utnequ:at  delccndere, 
toti.-s  viniim  vel  aquj  fumenda  cft,  donec  trajid- 
atur.  Illud  obler  vatis  paruoi  rcteiie  quantitatcin 
rcliquix  efle  maiotcm,  Telminorem:  nmilitcc 
longum  teu  pus  inrertcdetcinter  prin  am  con- 
fiimptionem,&  illam  reliqiiiaiurr,  duniOvlc  mi- 
niftertu  non  cxplcverit.Nam  poftquarr.Sacerdos 
ab  altati  recedit,  per  fe  loqucndo  Rcquitconlu  • 
rrcre  reliquias,nin  fortf.nc  rclinquantur  cxptlT- 
t;  maioti  trr^eveceiitix.  Laicus  poft  ablutionem 
reiiquias  fumere  non  pdteft. 

Calus  in  quo  omninocenat  obligatio  jeju^ 
nij  cftad  vitandam  gravcni  al  qiiam  irreverentia 
Euchattriix,  lcilit.et  ne  con  buraiiir,  vel  ne  ab  in- 
ftdelibii<(  injuriuse  trai^etut.  Haec  omiiia  cx  5«« 
Mr.(U.fe(t.6. 

Vide  TA'hLuTJt  coimn.C4p.x.i.3.  ubi  ad  illud 
de  Saccrdbtc  qui  nonjrjunus  lumic  fTagmcnifi 
etiam  mignu  lin  lacrificij.addic  n.  35.  idcm  pof- 
fe,fi  adverrac,finica  Mill.»;imo,  &  poft;^ua  aliof,  iiuM^ri- 
lictc  mulcos  comunicaverit,  lcd  juxta  Lugm.d.  1 5.  fl,^f,^r~ 
«.8i.incodcm.iItari.  Q>tid  (1  advcrtat  ni-6cri- 
ftiam?iM£)n  poccft  fumtr;.  quia  lacr.ficium  jam  ^/,nrr/r- 
penitiisabrolutum  cft.Sed  CrMjd.-ii  i.p.coiinov.6.  yj^^j^ 
n.  io.rf.8  m.t  i.crcdit  npn  improbabile  quod  pof- 
fitjfi  nondum  facris  vcftibus  exutus  eft. 

QuxticT^w^-ar  nr.w.jtf.quid  lacicndum  fic  de 
fragmcnco  alicni  lacrificij,  vel  proprij  reperto 
poftexucas  Teftes'Rcfpondec  txT^gui.pnc.U- 
cl. i.lib. ixAp.^.iu  j o.dandum elTe  con;un}endum 
Sacerdoti  celebratuto.fi  adfit,  vcl  cllc  fcrvaiidum 
in  pixide.vel  calce^foperpofita  patena.Si  tatcen 
aliquid  ex  ijs  abfq;  ificvercntia  haberi  nequcaCj 
illud  alTumic  Saccrdos  cttam  fi  jejunus  iion  fit. 
Prxftat  enim  confumia  non  jcjuno,quim  icrcj 
verenccc  fctvaii.  Ex  quibus  exiftimo  errajlc. 
"  '  •  •  ■     "  -    ^  Pafqtia. 


s. 


De  EuchariHidl 

^o'io  Palijualigum  it\Cu\  ThtcitcMibi  diciteflefuf  noneft. 
%tfa»U'  Hcicntem  caiibm  divoiiciiciD,  Ltquii  rumat  5. 
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SECl  10  IV. 

Deminijiro  ud  aiijLcruttohem^\S  dtf' 

QUytSTIO  I. 
Qtmjm Jit  inmstcr  L ucLi r ijt  ix  quojd  (cnfitiatu ncm, 

t  ljfClf..tlli/.tlH, 

OMnesacrclcs  Srcerdotes  eflc  miniftros 
Et!clur;l.ix  qiio.id  coiilccrati^ncm,  tan- 
quaiiiCcituinderidciioctiuThcologi  cum  Btl- 
Ijrinino  !il>..^.ce  tk(h,Cfp.  16.&  Suar:o  aifp.  6 1  .ftc.6. 
N:m  Chtilliis  illii  tJimim  dcdit  poultatciu  c6- 


tiwiu 


Dclegationcmhujufmodi  ficcre  diaconono  Di,(pf^ 
foluml^ontifcx.fcdhpilcopushjccrcpoceftiimo  ^^. 
&C  Hfisby:er,urg«t«  tamc  ncccHitatc  gfa\i.Ex  ^hariiia 
irctuacn.rn  iiG  uijuiritui.Laicu  vcro  &  cicritis  „i\tithri. 
di.iconoinfcriorbuj,cxttaiiccciliuicmEucb.iii.  ' 
11,-  exucmam  ,  fcli  s  SummusPontifcx  tacul- 
ratc  uHiiirtrandi  coccJcrc  potdt  Exmf.  pe.rtnit 
dttonJuiMuin.iJiil,2.\czcdi:  praxis  EcJ.ljx.qux 
nunc^uam  comuuilt  hancfactjitautn  alijsc]uatn 
duconu5. 

Quid  fi  datur  cxtrcma  neccflita5,quaE  adeft 
ioproxiuij  pciiculo  mciicndi,  &tuncnequc 
Saccrdos,ncquc  diaconusfitqui  pollit,  auc  vcjic 
miiiiftrarcf  l-*o|fc  tuncadn.iniflrari  per  ].:icum 
ncgntr H.nriq.lti.2,(4p.^^  S4  y.  Buchart^.tJt  n.j^t. 
Vjfif.d.  itn.c  p.i.Ptifiptr.sts  decommun.cjp.^i.n.z/^m 
& }im4(.ti.^.q.\.p,t.u.6,  Quianec:iiit.'s  Eucha- 


toi^fctrX-  'sc^ndijquaiid  j  dix  t,  H«c  jMite  inn.tjin  c&mn,t-    rilVo:  fum^uda:  tanta  nun  cii  qux  talcm  mdccc 


tiam  cohoiKit<:t. 

lojy    Nihiljminu» pofltf  afCrmant  Valtnt. 
tom..^<t.6.q  io.p.i.ifur.tt.7z.fec.  3.  Re^  nai.  prjxt^^t^^iti 
li(>.z^.n.9l.fillitu.tr,^{jp.^,q.i^.n,i^^.  fit  hoc  li  "'"''lirii 
iion  dctur  fcandaJnm  ex  ltimo  ijtii  probabilc  ^^'"'(^ 
cum />.i/iio/r.xi.^.i7.n.ij.  Ratiocft,  quia  mini-/f»^« 
ftraii  Euchaiiltijni  per  laicos,  ncc  jure  divino 


mtrjuitnei»  Lucx  aa.Sic  derinitut  a  IttiUnt  fep'.2Z 
t.x.KuenoH  renitno  &  .<  /;jCiim  vci6hi.ji.laio- 
di  pot>.il.:»fuiidciuriMcluraCtcre,qui  indciclji.is 
crt,  ledc  docet  S.lhmJis  q.Hi  n.^,7.  &  8.  Saccr- 
dotes  fjriiper  rEnncic  po:;ltJccni  validc  conle- 
cradiiiincidituHi  excuinmunicationem,  depo* 

fitioncm.Si  de};r.;dationein.  ^  _ 

DilficultJS  rihan  plures  Sacerdotes  poHint  fi-  prohibitur  .  ncc  jure  fccclcli..llico  in  cxrrema 

mul  vaiide.Ji  Jicitccolccrarc^Ccitum  ell  1.  pof-  nccclUtate.Q^od  non  lcviter  liiadct  EufcUib.  6» 

fc  valide,ficum  dcbita  incciuioncomiies  limul  Ai;/9r.fj^. 36.  narras  olim  viros  landoi  viaticum 

formam  JcgitiH-.am  profcrant  ac  finiant.  Quia  pcr  Jaico$,urgcnt€neccilitatc,mifilTc.Addcinhu- 

tumultO'  oQj,  y„j  pgtiuj  quam  altcri  ctTedus  confccrati-  jufmodi  cafu  polfc  laicum  non  folum  altcri,  ieci 

^'^J/'"  oniitribui  dtbet.Ccrtumcft  a.polTc  licitcquan-  etiam  fibi  Euchatiftiara  miniftrare.  Sic  fmnc 

do  ex  prselcripto  EccJcfiaftico  id  faciunt  vel  cu  Mariam  Regina  m  Scotix.cij  clli:t  mattyrio  pro 

plures  Sacerdutio  initiantur.vel  cum  Epifcopus  xima,fumpfiirc  Euchatiftiam.quim  apud  fc  rc- 

Qonlecr.uur.  tincbar. 

Dice5,quando  plures  fin-.tll  cum  Epifcopo  re-  Q  iamviscnim  confuetudo  Icgem  feccrit,  ne 

citantc  cair.kii)  formam  incipiunr.eft  pcriculiim  quis  fibi  miniftret  Euchariftiam  extra  lacrificiu 

aanitcftum.inioccrtummoraJiter.quodnoom-  JVlillx,tamen  accipi  nondebtt  in  tanto  rigorc,  ^"1 

ncs  fimiil  fiiiiaiu;3tqu:  adeo  pc  ftrriores  formam  ut  data  rationabiJi  Sc  urgentccaula  non  polUt. 

confccratii  nis  profeicnt  fupra  m*tciiam  conle-  Undc  Saccrdos  infirmus,qui  commode  cclcbra-  """!fl^^ 

cratan.-^uovi  ift  factilegium  contra  jusdivinum  rc  neqait,poteft  ccflante  lcandajo,  6c  non  dato 

natuialc,in  qu  j  hcclffiadilpcnfarc  ncquit;  crgo  aiio  qui  miniftrct  ,  hoftiam  e  facrario  fumere. 


etmdtta 
boRum 


femper  id  fic  cnt  ilIicitc.Refpondeo  illoj  Sacer- 
dotes  h'bere  intentiniem  conlccrandi  conditio- 
nalcm. fi  finiul  cuin  Epilcrpo  verba  finiant.fecris 
fi  aiitc  Ttl  pclh&c  hocfatis  elffjUt  cohoneftetur 
adiu  reptxientansexadc  hujus  Sactamenti  in' 
ftituttonem. 

loj^    Qiioad  difpenfationis  miniftrum,  ne- 
iTiinem  cflcaliumexctficio  quSm  Sacerdorem, 
Mininei  de  fide  cft,ut  habf  rur  ex  lit<ler.t.ftjf.  i  j  .c.i.&CMp, 


h»Smr,d.y i.fec.i.Lrjnm Itb.fj.fMn  rr..|.  C4p.y.& 
Boiuc.d.^.q.^,p. r.M.i  j.Addunt  Sut  .d.jt.fe{l.'^,& 
JU;/u«./i4.  y ./r.+.f .r.taw/.^.ad vcrfui  t^jfiutuiii  </, 
2  I y .r.  I .  cr  Fu^ uit.de prtt. i.Euch.  iii/.j.ap.^.  &ft 
fiSacerdos  zgrotct,  flc  pcr  duconum  deferatuc 
Euchariftia,pol1c  &  debere  Saccrdotcm  proprijt 
xtianibus  fibi  miniftrarc* 

Tanden  tr.ultis  citatts  oblervat  fMMSctt/itus 
».1  i.Sacetdorem  c  lebrantcm  pofle  cx  boftia,  Pdrtktfi 


dddiffe-  peiyetiit  ife(orj'ec.d>Ji.u  Dixi  (exotticio;  quia  ex  qiiain  Milfa  cofccra^it  rcfcrvare  particula  infir-  l-tdetrAm 

fMndum   delegationc.non  loium  diaconus,  fed  infcriores  m"  ve|  fano  comunicadani.Quia  id  neque  roi* 

luchm  clcrici,&  etiam  laici  poflunt  fuchariftiam  difpc-  nuit  Qcrificiuro,  neqae  jure  aliquo  prohibctur:  ho'ij(d-i 

fium.     farc.Tra  Su*T.d.73.ftc.2.&  Vtftj dtfp.i\^.c.y.  n.i8.  imo fadun  Chrifti inftitucnCis  &  diftribucutii  ffirMs^ 

Sumitiirex  Tri.  rn.yi/.ij.rff  fcwitr.r.j.  ibi  fic.  Df-  exadim  icprzfentat» 


c/arath4MpereJhtf>i  fetperuo  tn  KclefiMfufie,  utm 
fm^mentorunt  tU^ierfdti  ne.fdlv*  ilhrum  ftAS/dntiA^ 
ej  ftjfueiet  icl  mi  tjrei  qux  fufnpie^itifHHlitutt,  fen 
iplerijMr.kiKtn^O'uin  yti\cr.itmt^pro  toHhi^teninium 
&  locortan  vtrtetJte  mjgn  expcdirt  jn  i-  tret.  JVlini« 
ftiatioautcm  Luchaitft  a:,dc  ipfiui  (ubftantia 


j{>;8 

Q^U  yE  S  T  I  O  If. 

Jn  &  tjud/ts  inrijaiclio  poPiiktut  nd mmi^Tiliidm 
FuOijr.Hidin} 

POftul'ri  {urifdjdioni  in  n  iniftro  Guchari-' 
ftia  d  fpefaturo  ccrra  (entctia,eft>qua  inCd-^ 
N4  «iiio  MKji^ 
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^lilevit .(ati. i t.Cdrthdgif.  IX.  7  .  &  alijs probant 
•rjj-  V^*f]dp.nj6,c4p.i.&  iU4r.dtfp.7  i.fed.  a.  Non 
eiiim  jcccr  contra  propri|  palt oris  voluiuatem, 


alienasoves  p^kece. Uit^equidilpciilJC  nonlo- 
lum  abomni  peccato  tethali,ieci  ab  omni  cen- 


lurn 

niilTAntt 

fura  libcr  ellc  deber.Cura  vero  illa  jurifdidio  cC- 
jtum.  poilic  vel  ordinaria,  qux  manat  ex  odKio,vel 
dei^aca,  qux  ab  ordinana  provcnit:  ^itbculrat 
elle  pocelljan  omnis  facerdoi  habcat  aliquam 
junfdie^ionem  6ltem  delcgjtam  pro  adntinillra- 
Oa  tuchanlba. 

Petm  de  UjirtMU  mqmdsm  m  itmtalt  ad  ir- 
tbtfp.(oinj>ojltl.hMbdr.&  Uuiovn.ui Bcjarefpott.  cafuu 
(onJlien.p.^.cafu  i4..quibus  airciictii  viJetuiB^J^. 
in  remiff.Tndeii.f:^ii.('^.6.e\\(im2nt  OfnnesSa* 
cerciotes  hab«ie|urirdidtiaiiein  dciegacam,  exce> 
pta  communione  tiiptici.nempe  Pafchali.pervia- 
ncum.&cx  pr«conicrvatis  formulis  lamrepo- 
fitis  in  ficrario.  l^mbanr,  quia  TrttUn.fff.2j.c  6. 
(iiadet  ut  in  nngulis  Millis  fi  ieici  adit-iiites  £u- 
chariltiatn  aecipiant.  Nihiloniinus  oppolitum 
tcnsndiiin  ei\  cum  communi  lententia  quam  de- 
fcndit  Pdldusq.  I  \i.rt.  j.Probatur,quia  illa  delega- 
tio  pr>rd\atis  cura  triplici  exccptione  non  habct 
futidamecum.quo  n  tattJr.D:ini:  quia  fi  vigc- 
ret  hujufmodi  delsg-»ta  potcllas.corrueret  exco- 
municstio  cUm.Relioft.De  privtle^.  con  ra  religio- 
fosqui  ab'qiie  f.icijlci(c  palV.  ris  facramcnra  prx- 
fumiint  miniftrarc.  Deiiide  cirent  fupcrflaa  pri- 
Vilegia  qux  funtconcetfa  mendicancibus  ad  mi- 
niflrand;im  Bucliaritbam  abfque  licentia  paf- 
tons  An  per  Bullam  Cruciatz  derur  facultas,  ut 
CrndM  4  cxtra  Pafcha  a  qu ocumque  Sacerdoce  pollit  fu— 
ad  Eutbdtni  Euchariftia?N?gu  Suir.d.7 z.fe:.2.  Aliirmat 
rijltam.  Fw/^f  rf.iiv.f.jJ.^.y.Utrumque  probabilc  judi- 
cac  liml>NrJe(tKurtfmu.^.i.^.rt4^ 

I0I7.    Rog  bis  i.an  prxter  jurifdiiStione-n 
requiratur  approbatio  data  .ib  ordiiiacio?  Atiirraa 
bunt  aliqui  docti  ii  iiilitudine,  quia  per  Irtdent. 
^^^y^^./ijf.i  j.fjf.i  5  de  refjrm. ptxter  junidit^ionem  rc- 
^j^Qy^^j,  quiriturilla  aprobicio,  ut  Saccrdos  adminlftret 
n^ital  i>acramentum  p  nitcntix;  crg  >  ctijm  ui  admi- 
£j^yp,jyj_  niftrct  Sacramentura  buchariftix.  Negandum 
fitttm.     wncncftcum  F.i/<j.:i9.i. r.n. 57.  c^SM4r.  d.72. 
fec.i.circA  mtd.Qau  Isx  gtavans,   utpotc  odiofa 
de  cafuad  calumcxtciidi  non  debccprxfertim 
quia  nuius  exarnen  poftulatur  ad  miniftram 
pxnittntix,  quam  Euchaiiftix. 

Rogab  s  2.pol^ulctur  ne  f^cultu  exprelTa^an 
fiilTiciat  pr3elupta?R.efpodeo  cu  SuMr.d.ji.fec.l.& 
rrafum-  j|i^;,/.,o.ji^/;.f. 23.^.1. fuihcsrc  prxlupta,qux 
f  f^^^cond  titineo  qiibd  .^acerdoi  mimftraturus  ra- 
"^.tiorubilitcr  fibi  perfuadeat  non  fore  ingrarum 
niprandA  parocho.lcu  propriu  Saccrdoti  qu6d  iliius  ovi- 
Euiluri-  bushuchariftiam  minifttct.Addit  Palaus  n.4.  ex 
piam.  rcccpta  conluetudine  pollc  crcdi  parochu  con- 
fcnfurum,quotiescommunio  non  cx  obligatio. 
nCjfed  (<'U  dcvotione  pctitur. 

Rogabis  ].  qualiter  peccer,  &  quas  pznas 
cburiftij  incurratqui  ablijue  juriidiftionc,  (eufacultate 
mtiiiftrj-  Ei,chariftiamminiftrat?iRefpondeo  cum  PjJao 
((/.». ^.peccaic  mottaliter,  fed  nullas  pxnai  ipfo 


'  .s 

ad  Eu- 


iani. 


jurc  inLurrerc.nifi  fit  rcligiofu*.  Nam  ufurpatio 
jun(di<^ionis  cxluogenere  peccacum  lcttiaie 
eft.Ec  in  jure  iulum  repcricuc  cxconimunlca-  '* 
tio  iplof-icto  rclcrvJCJ  l'ontirici  (.untia  rcl.gio- 
iVsquiabque  fpeciali  parochi  tu  licentiaeorum  •« 
fubditisclencis  vcl  laicit  prxiumunt  minillnre 
Sacramencum  Exrremx  uniftioins,  vel  EucD^ 
t\\\\x,(.lemeM.Reiio^tofidtptvtleg.  PaUujn.^.  ex 
Vdjqiut  ttfp.  1 1  <;.ita  iiicelligit  Ipecialem  licenciam» 
uc  Don  rcquirarurcxprella  dccerciTinano  perlb- 
nx.& talit Sacramciui,  lcdfuilicii,  quodparoc, 
chus  concedatomnibus  luis  lubditis.ut  a  «{uo- 
cunque  Sacerdocc  omnia,  8c  fingula  facramcnta 
puliint  recipcre.  Tuiic  cnim  putcrit  teligiofuB 
Euchanftiam  minitlrare.  Quia  tunc  illa  dcliga»"  ' 
tio  fpcciali  dclignationi  xquivaict. 
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CLU      S  T  PO  III. 

Qualitet  pafint  reltgiafi  Etuharijfum  faularil>ui 
utmislrare. 

REIigtnfi  exvartis  priyiirgijs,  qux  reccnlet 
Va  ausde  Eu(lipun.iv.  vicjre  poirnnt  excu-  RtlnitJ, 
municationen.  latam  inClem.  Religioji  dtprtvil.  Euibait- 
quamvij!  Ii..klibus  facram  huchaitltiarn  dllpen-  jltjun^ 
lcnt.Millii.^^liiSjPauliis  3.  in Bulla Socictan  Iclu  mRrXiet, 
concefla  anno  i  ^4  '.  fic  habet:  Omntl/us  cbrifii  ji- 
dtlil)us{'nc^un)quiKutK}iie  Mimiteinjore  pttter^uMti  m 
fetio  PafhaiU.refurreJtonis  Uointtiha,c?iimtis  arttcu- 
lo,ntfi  ne^ejjitas  urgeret. parotbtaltun  ttca:JiaiuuiU' 
centiatninuHere<juijttatutn^rarelibtre,  <f  luite  V4- 
Utnt.  Idcni  PoiiCitcx  in  Bulla  concc  ifa  anno 
I  f  45.idem  conceircrat  addendo(y»w  ..luujutpr^- 
judicio)  Undc  re(^e  aliirmat  P>iaus  citatus  n.i. 
religiofos  Societatis  Ielu,8c  rcliquos  Meudica- 
tcs.i  r  o  non  Mendicantes  qui  in  privilcgijs  Mc- 
dicannum  communicant,  poflc  miniftrare  Ea- 
chariftiam  toto  annitempore,  exceptoRefurrie- 
tionis  dte,  &  mortit  articulo,  &  ptohibitione 
prxlaci  iiuervcniente. 

Diesilla  rciurrectianis  Pa(chatisjuxta;M.tr. 
fo;w.4..(/rrr/igrr.i->..'»i.6.f.j.B.7.non  dcbct  accipi 
maceriaier,ied  formalicet,tdeft  in  qao  prxcepcu 
implecur,quamvisconcrarium  ceneac  Az^r  tom. 
x.lib.j.cap.^y.q.j.  Hac  cxcepcionecomprchen- 
duiitur  vagi,  Iperegrini  &  ibrcnles,  quibus  ad 
impjcndum  prxccptum,non  polfunt  Mciidici- 
res  Euchariftia m  m  iniftrare.  Alia  exccptio  dc ac- 
ticulo  mortisiiitelligitur  quando  urgctcomuni' 
candi  prxcc^tum,  6c  ti\  pacochu  :  nam  li  jam 
explevit  prxceprum,&  deinde  ex  devotione  ve- 
Jit  communicare  rcligiofus  piivilcgiatus  minii^ 
trare  poterit:im6  &  quicunqjSacefdos,fi  ad  ex- 
plendum  prxceptum  in  aiticulo  moitis 
non  datut  parochus. 

IOJ9    Ula  particula  (  nifi  ncccdiras  urgerct)  Fuchsri  • 
fuit  polita  ad  tollendam  omncm  dubicatioiicni^KWiw- 
nam gravesauchorcs,Nrfp.<rrrf4^.2 i.».y2.  &sjil- jhandA. 
ve  ff. V.  Fxcommunuatu  /.cr  1 4.  aircruc  non  polfc  per  ttl^i 
rcligiofos  adminiftrare  viaticu  in  arriculo  morcis  efot, 
abfq^parochi  fpeciali  liccntia^  quanvis  xgrotus 
clTrtfineviatico  difcefluius.  Ultima  exceptio 
cft.ptohibitto  ptziaci«qui  fi  es  lationabili  caufj, 

qux 


T>e  Euchma. 


285: 


quzfempet  prxfutnidebet;  religionibus  prohi- 
focac  ulcm  acimiiiiOrattonem,  minilliaie  non 
poterunt.  txqcio  aullus  religiofus  inHcclefla 
parochiali  potclt  inconfulto^parochoex  lacrario 
huitias  demere,  &  difpenlare. 

Notab-s  I  .cum  Stua.iU.(4f.i.n.^xx  priviiegio 
lulij  2.Minimisconceiiu  icligiolos  in  liiisfcc- 
cIcIh>  lu  n  lulum  huchariniam  miniflr«re,  fed 
facultaceni  minillrandi$aii|s  impenderceamque 
polTc  impcoerc  lacriltam,  qui  vices  lupctions 
creduur  h^ibere.  Not^bis  a.privilcgium  conccl- 
fum  conventui  B.Mjrix  deCuadaiupr,  alijlque 
domibus  religioloium  S'  Hieroi)ymi,ut  pt^tiinc 
omncs  reitgioli  iiidie  l^alchatis  cium  ad  impieii 
dumprxceptum  mii.ilirare  bucluiiitiam,  ad 
nullos?lios  religiofos  tr.nnlnr.  Sicdocent  Stur. 
tm,J^.rclt2^.tr.\o.lib.^.c.i.n.6.cr  Fdgun  <ie  Lu(h.lili, 
i.(.5  n. lO.conira  vaiiO',quos  cvui  i  a ms ae  £«- 
ib.p.  i';.n  j. 

QUiESTIO  IV. 
Quo  bd'jitu,i}HO  ttmftti,  quolo<o,  jltf/recircimflA- 
ti/s  Emtm^umuitHrau  dtl/eii  • 
D  EuctijnlUim  diOcnlandam  re(]uiriin 
mimltio  tbtum.Sc  habicum  gratix,  docec 
Swir.  tff.7i%it.^.\iz  uc  mnrtJlicer  pcccec  Sacer- 
GfMiM    dos,i]Ui  iii  peccJtu  morcali  dilpenQt.Quia  hujuf 
fidtuf  dd  modi  difpenracio  cl^  a^tus  ordiniSj&  graviliimu 
dtfpcnfMi  minillerium,adquod  Sacerdos  fpecialuer  conle- 
a«ni  Eu-  cratus  ell.LJnde  gravtus  peccabit  qui  grayiori- 
(bMisli^.  busfalcnbus  rucrttdetur;)atus,  &  irregulanta- 
cem  mcurret  qui cxcommumcatiu  dtrpcnlct.Fro 
babilitafe  tamen  non  carec  oppolitutu  quod 
tra.'iuntrdi/;/.'/»/^.I36.<4.  .j  .n.38.  «.  i.  &  Lugo 
def*crMii.m  G  »/.i/.8.«.  l  ^ ^.quibuscoiUentit  Fu/h- 
biif.decotumun^cAp.o.\.\M.%,  M6t  ex  Botutnu  de 
Jijtmus    iucb.dff.\.     i.fl.<i.ndn  requiriqubd  minitlra- 
4d  dijpt-  je|unu$  :  Itquidcm  hoc  nulio  jure  ca- 

fjtuldm  vetur. 

tuchiri-     Qijanvis  5«4r.  proximc  citatus  judiccteiTe 
fitdm.     lTi<ircale  dttpcitrate  Euch.iiil^iam   tn  peccato 
iM^ere   mortalt,  addit  langere  Euchariliiam  in  peccato 
litiidti-  mortalijicclulb  coiitkmptu  8c  lcandalo ,  prxfcr- 
fltdm.     tim  li  djrur  caufa  v.g.ut  clevctur  ab  humo,  non 
elfe  mortale.QucJ  procedic^'inquit)cttamti  lai- 
cusrang-r,8c  detctatin  peccato  mrrtali,  &  cc- 
municctitifirmum  propter  necetnt^itcm.  Quia 
nrned  mmilUr  adid  depuca:u<.  Non  audeo 
((libiungit^  (ia.nnare  ad  mortale  Sacerdotem, 
qui  in  iDOttaii  defert  Euchariftiam  in  procer- 
Hone. 

1040  Qiiod  attinet  ad  habitum,fcu  veftem 
Si  ornamencum  corpcrcum  juxta  Sudr.ttfp.7z, 
/#A.4.Cinetiir  miiTiAer  iadui  li;perpeIiiceo,&£  lio- 

Stlmrfi  i^-fit  j^""  uon  li- 

tdstndd  cct  parochooctcrre  l  uchanltiam  ad  zgrotum 
,    '  fineftola.ruperpdliceo,  &  nonprxcedencelu- 
mtnii  rd-         *jj  ,    ,     -  c  /. 

r  vntneAaa\tltn:bHr.oef0mmim>(dp.6§.i.n.o.non 
tter.e  lu-        .    .  '  ■ 

tbJTtftu  ^"*"»  li  ttmeat  prxpoperan:  innrmi  mottem, 

.  valde  feftinatc  cutiere.  Quiatalis  fcrttnstiocft 

(rdltaru  ... 
Sacrdme- leverentiam  tanto  Sacramento  dcbitam. 

Fro  adminiftxjitione  alioium  laciameiuorum 
ttrunh      -  ' 


fubjungit  ex  F«»/i(.n/.nonexigitui  tanu  fblem^ 
nitas.V.g.  quandodefcrtut  pcr  adminiftranda 
S.ui.dtiune  ucrum  oleum,utpute  non  facrame- 
ium,led  ejus  materia.  Ad  b^pcizandum  vel  abfol- 
vcndum  ii)liimum,qui  iecuscrcoitur  in  morta« 
\\  cilccl1urus,ncn  lolum  potcft,  fi:d  dcbetcurre- 
rc  minifter,Quia  ccir^coainislacramcntiincve- 
tentiaiurgeiuc  chatitate. 

Quod  atttnet  ad  tempi  f  cum  regulatitet  '^*''*/''- 
omui  tcmporc  pciliitadminiUiari,lblacftdubi-  ^*'^'*'*'^ 
tatio  dc  dte  l^aialccvcs.nempc  lcxtx  tciix  majo-  "''^««^ 
lis  heddomidx,  quando  juxta  Lu^oneni  de  Euth.d,  ^ 
lo.yirf. i.M.ii^.  ccrtum  clk  110»  lucic Sacetcoti 
celcbrare,led  Iblum  cx  ptxcunicciatis  dican  c- 
cedemi,cummunicare:  anpdht  mitiiftrari  Eu- 
chaiiftia  communicaiuro  extra  pciicuiii  nioitii^ 
NonclTein  ulu  tatetui Jf«rr.f<i/ii.^.hic  lairenno 
ulusnon  induxit  obhg.  ucnem  ncn  cominuni-  ^j^jj^^^^ 
candi,redquand.imdcccntiara  non  couiunican»  yj^^,,,  ' 
di,propccr  mxrorem  pnllionis  Domini.ln  pcri- 
cuio  aucem  morttscctlac  indeccntia,  &  dacuc 
obligatio.iuxtafir//4nH;;» apud  B)nM.d.\.q.y,p.t, 
n.14.  mane  lolec  miniftrati,  fed  vefpeii,  vel  no- 
i^etiKcpefta  poOec  exna  periculum  morcismi- 
niftraii  |e|unis.Sed  propcer  admiracionem  popu- 
li  facile  concedi  non  debec.Quid  de  loco?  Suar, 
difp.7i.ftcl.if.6\i\t  admiuifttandam  elfc  inloco 
laciOjVel  pet  Bpifcopum  approbato.Quod  pro- 
cedit  quandonon  urgecnecellitas:haceniai  ur- 
gentr,v.g.  quando  viaticum  miniftrandum  eft, 
lcd  potenc  obftaieindecentu  juiisnaiuiajis. 

QUiESTIO.  V. 
An  &  qujliter  mtmfler  Euchariflie  ttneatur  scmitte' 
tedtgnos.  Cf  \eppelltte  niui^m? 

CErium  eft  i.quemlibet  Sacerdotcm,  etiam  pjfg^/fi 
regularem,  parocho  dcficiente,  teneriex  ^iigj^t„ 
charttate  minifttare  Enchanfti^im  monenti:  pa-  mtnifli*- 
rochuin  verb  non  folum  ex  charitate,  fcd  ex  ju-  </,£yf^4. 
ftuia,acJeo,u  t  etiam  tempore  peftis  cum  peiicu-  ftfii^  ' 
lo  tcncatur.Ccrtumeft  i.paiochos  tenencxju- 
fttcia  miniftiaie  Euchariliiam,  luis  ovibusnon 
fblis  obligatis  ex  przcepto,  (ed  etiam  petentibut 
ractonabilicer  ex  devocione  obfuam  utilitatem 
(piritualem.Ab  hacramen  obligatione  regulati- 
ter  excu(antur,fi  peccnces  remittanc  ad  icligio» 
fbs.vel  feculares  facerdotes  mnvftisituros. 

Dubiumeft  1  .andamnatis  ad  morcem  paro-  jj^^^^j 
chuspolIit,acteneaturminiftrare  Euchanftiam? 
Ccita  eft  atiiimativa  refolutio,adco,  ut  hatreiicis 
iclaplis  pxnitentibus  dencgari  non  debcat  Qua-  Euchtri' 
visenimtcfteCopjr.  Ub.z.  r^/If.  i.n.  il-  «noris  ^^^^ 
fuillec  olim  in  Hifpania.  6c  Lufitania  ucdamna- 
tisad  mortem  ;denegaretur  Eucbariftta   in  te- 
verentiam  tanti  fscramenri,  tamen  eam  confiie- 
tudinem  abrogavit  PtusV.  fua  fpeciah  conft  tu- 
tionecanquamjuri,&  pictati  Chriftianx  con- 
irarianri.  j^^j^j, 

Uubium  eft  2.an  iiceat  dare  Euchariftiam  fuf-  fi-tfunip 
pedisad  pBrgandafufpicionemfConftatforeilli-  ttoddpHT 
citum  tale  experimentiim,  fi  (!it  intencione  ut  gnnitm 
Dcus  pet  ahquid  cxcra  nacurz  ordiMm  often  fufputtnc 


^at  innocentizm  liiictplsntlf.  £iTet  enim  mani  • 
fcftaD:i,rciitatio,  Haic  purgatio  quxfic  pcr 
aquam  fcivcntem,  vd  ferium  candeiu.Si  aucem 
concedjiur  Eiidiariftia  fu<pedi%  ut  iliiui  (iJirp> 
tionetanquimjuramento  furpicioncm  purgcc, 
<)U3iivis  ez  fs  liccat,  tamen  fpe<ftJt3  cofuecudins 
jurc  fcprobata  illicitum  cQ.lta  pMdusA  Lucb.pun, 
ao.ubi  ez  Siuruiijf.tj.ftci.m  mcdio  addit  licc- 
re  hu)ufmodi  pur|>ationem,,II  ex  libcia  cujul^ut 
Voluniateairamatur.  Quia  lic  non  repugiiacco- 
fuctudini. 

104.1  Dubiumeft  3,  Utrum  miniftcr Eu- 
chaitftiz  (ivc  Sacerdus,  iivc  diaconus  teneatur 
eam  non  minilirare  ex:Aenn  inpcccato  aiorta- 
li?A£rmaciva  rcfolutio  vcra  c(l  pcr  (e  ioquendu, 
ut  docet  SttMj.6j.ftc.\.  Patec.quia  Saccrdos  te- 
nctur  diguc  tt:<^tarc  uiitum  S4ct.'mcnttjm,atqj 
adeo  nou  daie  (andum  canibus:  pfoindecjuc  ncc 
ihtr^u,  indigao.Et  hxc  obligatio  maximc  >igct,  quado 
Saccrdos  potcll  coiij6de  &  /ine  tnconvcnicnti 
negareEuchariAiam  peccatoii.S:  fi  pctenti/Ad- 
dix£tt4r./0i«  11/4/0 minilUum  (eipfum  commu- 
nicantem  in  peccato  mcrcnli,  committerc  duo 
peccata  in  coo  tc:li onc  iiecelTaiio  ap:ticn.ia,alce- 
rum  di(penlandi,Aiteium  icci^icndi  indigne  £u- 
chatiAiam. 

Dubium  cH  4.Ucrum  peccacori  publico  Eu- 
charidiam  pecenci  (empcrdenegarjdebea.?  Con- 
fnbiicus  veniunc  Thcologi  cum  SuA-tod.67.fci.i.&  Vdf, 
fctcator  ^'iop.Si  peccatumcll  publicum  livc  jurc,  (ivc 
ad  Fu-  f-><^o>&^  pcccatoi  in  eo  peifcvcrans,  Hucbaci- 
tharijii-  fti-ini  pccacco  loco,quo  publieum  cli,dcnegan- 


rum  >f- 

dlf  £«- 


rw.  dam  illi  EuchatiftiamelTe,  eciam  coram  jllisqiu 
d:li\flinoignorant .  Addit  P4/4a/^.2o  «.p.  hoc 
procedcre,quanvisfecfctocmendatii5  iit,  donec 
publice  conltec  emendacum  elf::  vcl  confcfror 
ex  licentta  paenitcntis  moneat  adjntcs  de  reda 
illius  aifpolicioi.c  Unde  publici  ururarij.metetti- 
ces.ficfimilesinjure  prxcipiuntur  rcpellii  cd- 
niunione.ut  habrtur  ex  ( lemaiit  lib  t.consl  c.  32. 

Q-iid  ii  diclus  pcrfcycrans  in  pcccato  petat  eo 
loco.quo  del>(ft  j  n  non  ei\  publ!catum,nec  prz- 
fnmitur  publlcan  iiim?  yAf</.d.:o^.C4p.i.(ir(4  futt^ 
&  FAaun.  de  Emh.liLi.C4p. ic.  n.j.  crsdunt  Eu- 
chat  Ibain  illi  e(\:  conccdeiiduin  iie  infamecur  eo 
loco.quobonam  famam  letinet.  ExiAimotame 
cum  Suar.d.  67.fec.\.&  y.in  fute,  l^mbur.dt  ctnm» 
f4p.6.f.i.n.i<S.& pudlaiu.H.n.  Euchnriftiam  illi 
6i.\  :^i  U  JtfMi  iia  mii  ll.T  ti  litac  vitarc  irre- 
veretia  Sactamenti,cu  com6de  potcft:  &  tunc 
potcft.quia  alibi  notona  eft  irwi.fpolitio  peten- 
tis.Addit  Umt^.lih.i.C4p.^7.ii.z.  pollc  repclliab 
Euchariftia  peccatoreii),cu)us  indtlpoficio  pro* 
biri  tcltibiis.potcft,ftijm/i  publ  ce  petat:dumo- 
d  » priiJi  lecreto  moncJtur,  &  r:ced:re  nolit: 
Hoc  jiidicat  noii  imptobabile  P.fldus  n,  1 6, 

Rnganti  qiiarn  fatisfirtioncm  exhibe- 
redebet,iu  tticharift-am  accipiat?Bcne  relpon- 
det  A'«4r.i^.rJ7.fff.i  fulficere  occultam  paeniren- 
tiam  (ioctilte  pctacSi  auteni  pu^^licepetat,  re- 
quiri  fatisfatSionctn  ptiblfcam.vel  faltem  ut  ejus 
dilpolicio,  &  convctHopuUice  manifeftctur. 


Publicam  (rubjungit)  mbralitfr  cenfctiir  quod 
occultum  eftjftjiim  publicandum.  octutit» 
1043    Dubium  eft  5.  Ut«uni  pcccatoricc-  .^^^^^^ 
culto  occulte  pctenti  Euchatilliam,  '^«"fg^nda^'^^^^^ 
fit;  Bcne  refpr  nienc  a thrmativ  c  cicaci  auchores  . 
txLmtlitV^jtpfiiJtp.^i.  &cxproxime  didis.^^/^jj.^^ 
Quid  ii  Saccrdusctimen  non.ura  cmcndacum 
cx  (ola  contctucne  agncrccret.  &  pacmtens  ab 
iplo  occuttc  pctai?  Coi.ftat.  (i aliquis  aiius  adlit. 
ut  fer:  kmpcr  evcuit,  nullo  rooiionegandam 
cfte.Qiiia  dabiiur  rcvclatio  confcllionif.  Sinul- 
luiahuk  adlit,achuc  l'4:ent.lo.^J,6.^.i.p.^.  BelU' 
nui  9.8c.r.6.S./»i/;.(.(  Aidir  ltl/.i.d.it.n,  14.  &  ¥4- 
guHMt Eucb.ltb.7yC.\c.K.i}.  allumac  coiucc^idc- 
bcrc.Quiaauhuc  illacccuita  denegatio  eft  qux- 
damcxptcbratioctimini$,&  figilli  viohti». 

NihilomiiiLS  vcriiis  juaico  curo  rj/y.  tiifp.ic^ 
up.^.fine  SK4rtod.6j.jtc.i.&  PtlMp.20ji.n..m  x»'Si^iUkm 
li  calu  negaii  pclle  EuchstiftiJm  di(fto  p(Cca-rM^|^/?wii' 
toii.Suadctur.quia  talisdcncgatio  ir,jurio<a  ncni»,Vn^4- 
cft  pctcuti.utpote  ncn  h.bcnti  jus  ad  pctcndufr  Lw/m- 
dcindenccngilli  violatio.nec  cxptobatio  crimi  riUnm, 
nis  eft.^cd  qiijedam  idio  oita  tx  notitia  p«i  cc- 
fellicncni  h.ib:ta  ad  ptoprias  aifliones  moderan* 
das,cum  nullum  sdcft  periculuni  manifcftandi 
pcccatum.Ob  hanc  taiioiicm  puilcs  negarehu- 
chatiftiam  pctentt3dconculcandam,^uanns  eS 
pravam  intentionem  exconfellioiK  cognofce- 
res:llcuc  denegace  luum  gladium  petenti,  qiieni 
(citcs  ex  confdlione  t:  velle  interHccre. 

Dubium  cft  d.anconcedi  pollic  Euchartftia 
petcti,qui  fufpicione  criminis,ieu  indignicatis  la-  sufpetm 
boratP  Rciflc  cum  communi  fententia  doceitt  ifffiu/i^. 
Sn.tr.d.67.fec.  f.ciic*  foiem,V4fq.dtfp.io^^C4p.  ^.fi-  nitntt  M 
nt  Htnrtq.lib.  i.t^p.  j  6.n.f.&  Lxymn  Itb. ^.fum.ir..^ ,  Eiitbdri- 
<ap.6.q.  j.Si  fuipicie  iUa  criminis  fcu  indignitatis  JiuuH^. 
fit  levis,nempe  ex  indicijslcvibiis,vel  gravis,cx 
gtavibus  indicijs  oita,non  cire  dcnegandam  Eu- 
chariftiam^fccus  (i  fulpicio  iit  vchcmcns  &  vio- 
lcncj.Racio  tft,  quia  fola  violenta  fi/picio  gig- 
ni.  moralcm  q'iand..m  dcl  iilicettitUuinem.qux 
communionrm  impcdit.Bcne  tamcn  Su4T.&  He- 
r/^.limitant  ierc>lut.oncm,ne  proccd.^t  in  mortis 
articulo,in  quo  rcfplli  nondebet  a  communio  - 
ne  violciiter  ru/pcftuj  de  crimine,  (i  cxhib:at  C- 
gnacontritioiitcnam  hujufmodi  (igna  inmor- 
tis  articulo  in^ringunt  vio|entam  fufpicionem. 

104^  *  Uul.ium  fft  7.  utrumgrayitcr  pec- 
cetSacerdos  nrgms  pcccatori  occulto  Eucha- ^*"^*-*'^'' 
riftia  n  publicc  petcnti'Relpond:o  adirmarivecu  J"'"'""' 
Su4Tud.67.fe!i.^.r.o\l\iJituT  cx  Concilio  Aftica-  •f'**" 
no  cap.  100.7"«  bdhtntHf  np.ji  tjntum  &  m  Cdp.pU- 
cutt  (J.f.x.Ratio  eft.quia  boni  publica  Sccom- 
munia  a  pnblico  miniftro  difpenfari  debent  i(l 
pcrfona?  publicc  pctentcs,  non  juxta  ptivatam, 
(cd  puMica-n  rcicnfiam. 

Re(J>lurio  procedit  non  fblum  de  Sacerdote 
qnitencturexoiScio  Enchiriftiam  miniftrare, 
quahs  parochui,(c^I  eriam  de  qnovis  alio.fi  hi:  fic 
jam  in  alMn  evpofitusadi  iniftrandum.-  nan  fi 
^nreaccelTumaltarit.debec  negare:  quiafacilem 
babeccxcufanonem.cum  non  teneacur. 

SECTIO 


1; 
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SECTIO  V. 

.  X>e f-) acrpto iomunij':is, 

QU  iF.  S  T  I  O  I. 
Jti dttui  &  tjuitiutf /e hMjt fTJntptum  dmmnuru 
ujum  Lucbuiijlui 

EXpcdicttir  tnca  qtixdio  nonnuUis  ditficul- 
tJtibuscxpcdjti». i.diiticiiltaj  cft,  andctur 
Con:ufii'  pfafcrpmni  divinum  ltimeii/<i  fc«tch:»riltiam?Ne- 

uptum  ii,2  pMl.j  I  Sjilvefiy.tmlmr.i.  inftriii.tr  ftrrd' 
ikiiiiim»  r'tcn./{.cain.o.' i«nt.{.  oi.l^rtibar, i-,manon apparec 
locuir  S.W.ij»iii:t  cxquodcliimjtur  ule  ptxccp- 
tum:r»cn'miicliinirrttu-ex  verbf^  Chrifti.  tiifi 
niMuiuidvtntif  (jmemrthjlvrints  &til>{iittf  tjtis 
i4H"n:ife^n  .luv  hjbeiitis  vicaih  m  rol/tf.lo*iin.  o.ftiam 
ex  hio  deru:i<eretur  pi.^ceptiim  contiiuinicandi 
iu  utnquc  f  -Tcierquod  non  datiir. 

.Mlirmnidiim  cameoell  c  i  m  S.  lljom.t  g.io.c. 
1 1 . 5«.!)  w  iL6  •>.(((.  I i&  P»Im  rr.  1 1 .  pui. i  n.  z. 
ConlUtcx  v£ibis  Chrilh  apud  loaii.  proxime 
citaiui  Acca-i' 1 7r nitttt  fejf.  i  J.  w^.i.ubi  fic  Sdlvjr 
lor  iuTl:r  liifcffHtm  exhot  niuiuU^J  pjirem,  Sttra» 
nientwit  l>Oi  nltitiitt,  &  illuufiimjftkiie  totcrenos  fui 
mtiKo  tAinf  titfitt  Ncc  obllat  illat  o  de  ptxcepto 
comniumca-di  fub  utraq  ie  fpecie .  Quiavcrba 
'\\\ZfKiftmAiiduiivefiti^{\\lhz\\t  exponit  PalJits'». 
3  .intelligeiiria  funr,^/  nt  mJnducAvei itts ,ntc  l>ii>trt- 
«x.Et  ficut  tHi  iretl  i  Petri  Aft  3.  /rgentuiny  & 
durum  non  etl  mihijidt(t  D.  que  jrgencunii  neque 
autum  efl  nnhi. 
^  t<*45    2.L)'lficii!taseft  qnas  pcrforns  obliget 

^imuni-  iioc  prjcceptum'  C  ertim  eft  r.oblij;ari  omncs 
oaufTd-  3jjy|to,j.^,pjiyjjo,j]yg|jjcQS^(Jvccleiico?,Certu 
ceptW  er-  gf^,  pjf(.„f,rf  al,  oblirvationc hujus  prjccepti  ta 
'"I*'-  piicrrs.qiiflm  perpeniA  amanies  cujnfcurDquc 
no!,Ttlno  hi  Cint. l  itiuinit  alrident.  ftjf.it.  c.ip.4. 

tdpttia-  Uuij.t^fijjdcadtiltisnnn  baptizans,  &de  adui. 
^  tnbapti/attsjd  cempus  pbrcneiic»,  vd  inlanis. 
Ecceiic  hoj  pofterioics.ncn  peadultos  bapciza- 
tOf  ad  tfi')  piis  inlano5,teneri  hoc  proccepf^,  iu- 
initur  f  X  cap.  tjuaii  m  te,de pmit.  &  reniijf.  Icd  im- 
plendum  non  eft,  fcd  expcftafo  tempore  quo 
adiansm  mentem  rcdeanr.tt  idcm  proccdicdc 
cnergiimcnis,quiad  lempus  mencis  ufu  pnvan- 
tur. 

Tcta  diibitatio  eftdc  adultis  non  baptizatis, 
an  tcncntiir  prarccpto  divino  con  munionis 
tcwipnrc  vitij&inailiculo  mortis?  NcgantX»- 
tuf  tn  ^difi.^l.q.^j  1.C01KI  \.S^mli.lib.\.dt(A'.c 
M.n.t^,&  Pdl<tujett.n.i\.  &  quidera  rrobai>iii- 
ter.Nsm  Chriftus  inftituens  fcuch?riitjam  pro 
iolis  fidelibti<e  b?pt)zaiis,  noiuit  infidcles  dntance 
infidclitatc  elTc  capaces  Eucharifti.T.Ergo  li  tem 
poic  r.  orrisrn  ittspt  b3ptilmutr,&comir.unio- 
ncm/olius  b;pti'mioiriflJone  peccabunt. 
Irfidelif       probabiliiis  stiirmani  Vafq.d.z\^cdp./^.tnprtn. 
vhlt^-diu!  Sujr.difp.69.fti1  .z.aub.x.&yfgid.FtUdii.q.^o.c.  1 1  ♦ 
ati  tucld  Jul,,^,„,^^,R>rot\\,  qiMaveibaChiifttN//»,aH- 
t^,  iiudnfattu (Hinem  t  i!ij  hi miniSf  fum  valdc  geneia' 
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lia,6£  iurttcicttj.ut  ccmprchedantbaptizandoi,' 
&  non  bsptilatos  .  higo  licuc  b^ptifaciii  c^ui 
pcccnvir  morratiter  tcnctur  pixmitteie  conic.'*' 
fioncir.hiciniidclis,  &  catechunicniis bapttlmu 
uc  communionis  pixcepto  fatisfaciac. 

^.Ditiiculias  cft  quando,  leuquo  tenpore 
obliget  hoc  priccptuniex  vi  folius  juris  divini? 
f  rocedit  dc  temporeduplici,  ahcro  in  quo  pert- 
cuium  moitii  juiilum  dacur  ,  alterum  in  quo 
matt's  pertciilu,fcuartiaiiiisadeft.Djco  i.  pis- 
ccptum  divinuni  communicandi  obiigac  ali- 
quotics  in  vlta  ncn  brevi,  etiam  ex:<a  morcis 
pcrioihm  .Ita  Su»r  di'p.6^.jt(l.\.  Suadetur,  quia 
ii.iis  illius  illiiis  tft  touur,  &  mutatiu  chaiicatiSy 
aciqiiam  nuciiiioncni  lcmel  conmiunicate  iion 
(uAicir.Tcmpura,  quibus  talc  pijcccpium  ex  vi 
fu:i  (  bl  getjdeteiminati  neqiieunt,  icd  ptudcntis 
arbitnu  iC4  {udicari  debenr «  ut  negat  vc  prxca* 
vcndo  comniunionimit  noii  dctcratur. 

10^6    DiCo  z.probabilceft  jute  divino  obli-  VutuuM 
garihomincm  pcrlc  ad  comnuinionem,  quo-  rxpr^ft- 
ties  in  articulum  mortis  inv^crit,  ciian.ii  anwa  ptt  ai\'f 
in  vitx  diicurfu  coinunicaverit.IcaSiur.(ir.  Ra-  no. 
tiu  ckfumitur  ex  anriquiliima  confuecudine  Ec* 
cleiix,qua:  fempec  diiigentillime  cutavit.ut  cte- 
dirur  pro  oblccvatione  )utis  divini  a  Chrifto  ac- 
cepti)  ne  motibundi  lineviaiico  deccdercnr. 
Dixifper  lc)o,uia  fi  paulo  antecommunicavit, 
v.g.duobus  aut  ttibus  diebusetiam  finepeticu- 
lo  moi;tis,8c  finc  incencionc  viatici,  nod  tenebi- 
tur.quamvis  po1lit,&dehcat  ex  conlilio.  Quid« 
quid  dtcant  teneri  Galp.Hurtado  diip.  i  c.  dift.  2. 
&  alij  apud  Buzembaum  lib.tf.tc.j.cap.s.dub.z. 
art.  j.n.  i,  Quanto  aiitem  tcmpore  dcbeai  com- 
miinio  atitecedere  peticiiium  mottis,ut  prxce» 
ptum  divinum  urgeat  ad  viacicum,  prudens  ac' 
bitcr  decemit,ita  tamen  ut  Itnt  plus  quam  de  • 
cein  dies. 

Q^U       S  T  I  O  II. 

Qutlisiuunjk  oilt^jtt»  cmntunicjndi  txpttccpto 
Ecilefijflico. 


PRxccprnmdiviniinifumcndi  Euchariftiani 
impofitumaChtiftoitapcr  cunJcai  dslpo-  preeeplu 
iitioni  tcclcnxteiidtum  fiiit,  ut  cx  talidifpofi-  icclefw 
tioiiefidclcf  tencantur  divino,  &  Ecclefiaftico  fiiiuiom" 
jufc  communicare.fcccleCaigitur  diverlis  tem-  nmnuidt 
poribus  pro  varia  rerumcxigentia  varicdiipo- 
fuit  I .Quatvdo  erar  minor  copia  fideliuni,& ma 
iotdevocio,  ntlingulis  diebuj  Euchariftiafu- 
mcrctur.2.  Creicciue  fidclium  copia,&  dccref- 
cente  charitafe,  m  ter  in  anho,  nempe  in  Natali 
Dcmini.in  Palchatc,  &  Pcntecotfte  iufc'pere- 
tur.  Tandem  Innocentiui  3.  in  cap.  Omtu  iitnnf' 
qtte  ftxuidtpain.&retnif,  omnibus  alits  abiogatis 
diipoiTtionibu5,decrevit  qurd  fumcrctur  femd 
in  anno  tempore  Fafchaf  s:  verba  decreti  fun^- 
Ommi  tariufque  fcxui  fidtlis  pilquJM  ddannosiiifrt' 
tionu permcrif,fe»tet  m  dnno  confi  ttMur,fufcifiet<t 
rcrentet  ddihimu  in  PjjtbM  Etuhariflu'Sdirtmetiti0tt 
ni{i  forttdeprcpif  SMtTdotnccrjiiioolidliqrtdmrdtio- 
njltlein  teuf/cni  ad  ttpifus  aL  I  ujknicdi  fcrce;ttert  dw 
«Tif  4lij  it:tndum:iilioqtH&  mm  4I  hcltfditigtejfu 

Mtf/utcr 
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SECTIO  VI. 

•   l>e  ejjcciibns  Huch  1  )7/?/.f ,  ^  acloratio- 
ne  tlli  debitaf 

QUyES,TIO  I. 

FitchtA-  /^UOD  Euchariftiaritc  diTpoimsconrent 
V^gi.iuam  J 'niflifiaiitem ,  tanquam  dc  fidc 
definituma  Trid.feJf./.CMU  6.conti2  hxrcticos 
naftfi  tcmpous,  iradijni  Siar.  dtff.  6i.fecl.\. 
B:!lMr;imtilib.^.  di  Ludw.cr  iu^oilifp.i2,it.i.  &^ 
cl\  eifedui  commun.s  uiniubui  lauamentis  no- 
vx  kgij. 

Dubium  e(l  T.  quam  gntiam  fanif^ificantem 
conferat^  Ccttu  cft  conterre  augmcntum  gratix 


ftuijfu 
ns. 


adu  peccatum  veniale,  achuc  non  ponicut  ob-" 
ex  eHcAui  laciaroenci,  quicll  augnicntum  gra- 
tixiergodabitur,  .  " 

Dubiumcltj.  Q^wndoconftrat  Euchariftia  ^*^''^^ 
etfcCtuaignuixin  ipUfuajpuoMC-  Conftat  cf- f 
tcAun;  gratix  c-jntcrti  non  poncnti  obiccm  iOi 
ipfa  aAua.i  4umpiionc,lcu  inanducationc  ,  qua 
cxiftit.cuQi  primb  Ikramcnsum  cx  urc  ad  Ito  i" 
machuiu  trjjicitur.  Cum  vero  manducatio  fiat  '""'"P^'* 
per  moturo.Sc  pcflit  ficrj  vel  cotinuc  fumcndo  ^"H^^ 
unicam  hoftiam,  vel  dilcotinuc  ruraciido  plures, 
modb  unain,modo  aliam  ,  quxritur  .nn  fingulis 
manducationibiis  rcfpondeat  idcm  gratix  ctTe- 
du.<,an  multiplcxinter  le  divcriiisr  In  duobul 
convcniuiit  authores  juxta  P*Um p.<j.n.6.u  Si 
non  dcturc|fe<flu5  iii  manducationc  prioiis  ho- 
ftix  ex  inailpofitionc,dari  in  manducacione  po- 
ftcrioris.fi  tunc  adfit  difpofitlo.i.  Per  manduca- 


exfiuinftirjtione,  utfumiturcx  C.i/>.  jSriwiffr,  tionem  pofteriorishoftixefTcAum  nonrccipi,  (i 

df/K.vj.wj.TnB.&c  quia  fuit  inftitutiim  pcr  modii  pcr  priorem  rcccptus  eft  ,  8c  in  poftcrioii  non 

cibi  nuttiintrno  lp'ritttali» ,  ac  proinds  ex  fua  augeatur  difpoficio. 

inftittuionc  lupponenti*  ho  nincm \ivum  vita        Uilficultas  cft  ,  utrumcafu  qiio  manducatio 

gracix,qiiam  .nigm^nrct  j  cft  cnim  prxcipuum  primx  hoftix  efTcifhjm  habuert.ericdura  diver- 

intct  lacramcnta  vivoium.  fiim  habcat  manducatio  lccundx  hoftix.li  prx- 

1051.  Miioreftdiinciiltas ,  an  poffit  inter-  cedens  difpofitio  augcatur?  Ncganc  ^4/^.7.79.4, 


dum  confcrre  primam  gratiam.&remittcre  pec 
GrdtiM  catum  mcttalc^  Negaiu  S.Bnuv.m  4..-/^?.9. 1I.2. 
prnM  Col  q.  ].Cal;rie! iiid.<).z.a.2i{md.7.  &  V.tf].  difp.  205. 
laitper  M^.^.Probmtex  pto.xtine  dtitis,quu  hoclacra- 
Eiit/j4ri-  mcntiimcft  vlvarum  ,  Sc  inftnutum  per  raodo 
ftum.  cibi  ad  confcrvandam  vitam.^uam  proinde  dc- 
bet  fupponcre. 

Atfirmandum  tamen  eft  cum  S.Tbom,  5.  p.q. 
7  j>.4. 3.<>  i.Valtnt.lo.^.difp.6.q.^  .p.  i.SMdr.difp.6i. 
ftfl.i.m  mtdto.iy  B  luanA difp.^.q.j^.p.  i.  viprmi, 
Suadetur,quia  dari  potcft  evencus  ,  in  quo  ho- 
flio  KcedcMs  ad  Hucharifti.)(u  fitomninb  igna- 
xus  fui  peccati  lcthjlis,  velctcdat  f;  v:i6  contri- 
tura  .  cum  fit  tair.um  attritus  :  &  tunc  recipiet 
priraam  gratiain,qux  pcr  lactamentum  confe{- 
turnonpoiientibusobicem.Fa»ct  Tridtn.  feffii^. 
(iii.^.ubi  neg.ins  prxcipuum  frucflum  Eiichari- 


tmwii- 


2  .difp.ioi.t.  j  .4  ff.  2o.(>  PaUui  at.pim.v.n.^-  Atiir- 
maot  Stur.difp.6i.ftH.^,gdfHtm  jf.guf.  BtfUn.q. 
ycj.a.ijkli.z.  n,jo.&  Bo)uc.difp,^.ij.^.p.i.tt.^.\J- 
ttuuque  probabile  eft. 

105J.  Dubium  cft  4.  Utruro  communicanti 
fub  utraque  fpeci!:  panis,&  vini  conteraturgra-  ^^"^r^ 
tia  copiofior,quam  fi  communicaret  I ub  una  ta  • 
tum  fpecie?Negant  cum  S.Tbom.q.io.a.ii,Ml  3.  "■'^*^^^ 
Htnriq.lib.  %utp.%.n.t.  BeiLinm  f  79.  d.i.dub. z.ii.  •'/^'.''  ' 
^^.SuarJ.6i.  fea.6.  BtiUrm.  lih.^.de  Emh.i.ii.Cf^ 
B4K4f.citans  plures  difp.^.q.i,p.^.n.^.  Probant, 
quia  qui  fumit  plurcb  licftias^,  non  adeo  accipic 
graciaro  copiofiotcin  ,  quim  ll  unicam  fumpllf- 
ict;ex  eo  qu6d  eadem  vtrtus  datur  iii  qualibet, 
fcilicet  cadcm  pr^lcntia  Chi ifti,crgo  fimilitct  fii- 
mcns  unam  fblum,vel  dupliccm  fpeciem. 
Hxc  opiniu  probabilis  eft,  ledjudico  proba- 


fttxcire  remillioncm  peccatorum ,  tacild  innuir  biliotem  oppofitam  ,  quam  defendunt  Alenjis  p. 

eflifniniis  prxcipunr.  \.q.y..u.cm.t.aTi.i.  leim.Rujrd.jri.\^.  Vtfq.dijp, 

Ex  quibus  pat^r,q'jx  diDofitio  tequiratur  in  a  1  ^.c.x.n.'}.^  alii.Sumitut  ex  cletiienie  6.(a  liulU 

iuicipicnte,iit  abEuchariftia  accipiai  ptimagra-  AdRMgem  Anglu  Mina.ii^x.  In  qua  afteiit  Ponu- 

tiam.lHi  enim  imprimis  eft  neccilaria  vcra  &  fu-  fcx  commumcationcm  lub  utriquc  fpccic  illi  co 

pcrnaturalisatciicio,  quxeftpxnitcntta  infufa  cedercutgratizaugmcntum  ptrcipcret.  Ratio 

ad  tollcndiim  cbiccm  ,  feu  avittcdam  voluntate  eft,quia  utraque  fpecics  iignilicat  perfc<fluro  co 


a  pcccaco.Dcin-.k  r:qo-.rirur  buna  fidcs,  qux  pet 
fc  loquendo  conlilbt  in  boc  ,  ut  qiiis  ncfciat  fta- 
turo  iuum,S^  putct  f:  in  gratia  acccdete. 

105].  Diibium  cft  2.qux  diipofitio  requita- 
CrMu*ii  rur  ad  p      ■    ijjmcnrum  ?  Rcfpondeo  cum 

^raenttm  Su.tr.cu^i-,  ui'Lm  ;clualcm  ditpoficioneni 

cKEucJfit-  requii1,utEnd>ji(iftia  conferataugmentumgra  • 
T  ■  ;■  u.  tix,&:  chariia:;^ ;,iroo  accedcntcm  in  pcccato  ve- 
nuli  i6iu  conc -ivi'U.ue  non  dircre  tali  augmi- 


vivium,  quod  cx  cibo,  8c  poru  conftare  debet 
Ncc  cft  inconvjnicns  quod  laiv  i  in  hoc  mancac 
detenoris  conditionis,quam  faccrdotcsiid  enim 
ceditinmajus  dccus  (acerdotaiis  dign  tatis,  8c 
t^ici  non  ptivaniur  frudu  neceftario  ad  faIu-> 
terr. 

1054.  Dubium  eft  f .  U"um  Euchariftia  co-  ^^ff'^*'^ 
ferat  .iliquem  e/fedum  graiix  poft  lumptio-  5'^^' 
quandiu  fub  Ipeciebus  Chrifti  przlentia  ^wfr*- 


nem,    _  ^      _    ^  

ro.Ratio  piion,-  p.irci-;  cft.quia  cx  Chrifti  iiiftini-  dutat?  Uptimc  rcfoU  cns  hoc  dubium  Stuff.dtlp.  ^^^"•'^ff' 
iione,ncqiic  ridcs, ncqpc fpcs.ncqu'; ch*     ^j.^^^.r-^icit  i,  Si  ex  ti^nporc  qu )  Chriftui  A'^'*" 

ritas,ncqucc.^  .iooiliquaaaurcq-.iirirur.  Ra-  prc:ren.seft  fub  f^^eciebus  ijon  tranfmuiatis,  dif, 
Ijo p<.ftciwi;s 51^ ,  H^i^te.^^jHif-^P^SPiSl^SlH?    po^iiv*  hominis  non  peiecKur ,  nulluai  gratix 

"^o  augmcn- 
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iugrDMtwvmti  confertuf.  Ratid  eft.  quiajuxta 
fuptriiw dida  gratianon  augetur  in  iumptioni- 
bui  partialibuj.non  auAi  dilpolitionc  fumcutis: 
ergo  non  ptr  folam  ChnlU  prxfeniiam.  Ulcit  i. 
fi  eo  tcmpote,  quo  Chnrtus  prxleni  cll,  homo 
fc  magii  ac  magiidifponat ,  vaUe  probabilc  efk 
dati  augmenium  facramcntalis  ctfcftui  gtatix. 
Suadetut.auia  promilliogratix  fjfta  fait  prxa- 
pui  huic  (jcramcnto  propter  Chriftum  man- 
ducatum,|uxM  lilud,  Qm  ttundtnM  mt.vifttprep. 


ttrmt. 


TuTnrt- 

EMthdrif' 
tu. 


Tlfelm 
ttrpgrdles 
Ituhirif- 
tid. 


Dubiutncft  6.Uttuin  hoc  (acnmcntura  poft 
tranuaaro  fumptioncm,8c  prxfcntiam  Chrifti, 
babeatefiedum  grati£,fcccdcn:e  fidionc^Amt 
mabuncaliqui,  dudi  fimilitadinc  aliquoruro  fa- 
cramentorum,  fcilicctbaptifmi,  &C  pxiiitenti», 
in  quibui  teccdcntc  fiJtione  datur  criedus,  ne- 
pcgratia  facramentali*.  Ncgandum  tameHcft 
cum  Henrtqutslii/.  1  .Uf.z^.n.-j.Suirio  Aff.6:  ,fec,  8. 
&  E^il Bi:U  i.ij.^iji.i .dnl>.'i.n. 7  S. Probatur, quia 
iicce;litashujuscilicaci«rcccdcncc  fickionc  oti- 
tur  in  ali|s  lacramcnti$,«  co  quod  vel  iterari  ne- 
queuot,aut  hmplicitcr,aut  pro  aliquo  ftatu,  rcl 

Suiafuntmcdianeccllsria  adlaiutemi  Euchaii- 
ia  vero  8c  frcqucntilfimc  itcnii  potcft,  8c  eju« 
effeam  non  cft  fimpliotcr  ncceirarius. 

Diibium  eft^.  Quosalios  habeat  affeclutEu- 
chariftu?  Frxter  gratiam  habitualem ,  Scejui 
augmentura,de  ouo  diximui,  a  citatis  authoti- 
bus  vati)  alij  effeaui,  qiioi  habet  ex  opcre  op;- 
rato^reccnfcntur.  t.Eif:  antidotum  ,  quojuxta 
Triir»r./*/.2i.M/>.a.pi«rtrvaraut  a  lethalibui 
perauxiluaDeo  opporwnc  prxftita.  ».  Eft  te- 
midio  pcccatorum  vtnialium.j.Ell  remiilio  px- 
nxtemporalii  debitxpro  peccatii.  Hic  tamen 
juxcaS.TA»w.?.79.<.5.  non  direae.&c  immcdja- 
te,fsd  indirca:.  &c.mediatc  caufatur. 

1055.  ^.tffeauieft  quxlam  faintai,8c  (pi- 
rituaUs  dukcio,  de  qua  Clemens  V.  m  concil. 
Vien ,  Clim  <ie  relijutjs  &  Ven»r,fdn^.  luxta  illud 
Pingme^pMit  Q>ri{lt,&  ftdkbit  deluus Rertbus. 
Ex  qna  fuavitate  oritur  ptompiitudo,8c  facilitai 
ad  di^num  oblequium.  ^.Eft  unio  (ptcialii,  qui 
quiiEUchariftiam  lafcipieni  h»b:c  cu  rt  Chrifto, 
8c  alijs  fi  iclibiw.  Prxcer  hoi  tfr«Aui  fpititualei, 
qui  nempe  voluntati ,  animxq'je  iiihxrtiu.qu*- 
v\tSomin^.di;l.ii,  7.2 i.S-  nulloicorporaleii, 
feu  aicorpu;  fptA  iiites  agnofcat.tamen  SHdr.d, 
64.  f«a.  1.  &  PdUusf  9Mn:7.  reccnlent  .qua- 

tuor.  j         j  - 

f.Eftcorpuinoftrumfijriquodam  modoia- 

aificatum.Sc  facrilnm.  Si  cniai  Itntea.  Sc  vaU 

continentia  E.ichanftiara  r-'ddui»tur  Onaificita 

ex  illo  contaau.cur  11011  ex  eodem  fanaificata 

reddciuur  corpora  Chriftianoriira.  3.  E.feaus 

cftconcupifc:ntix»rdorcmj6c  peccati  fomitem 

m»>d«rar..  j.  Elfeaiw  eft  quxdam  veluti  fubfta- 

rialis  unio  cum  Chriftr»,aux  vocan  poteft  umo 


gloria  corporis,qBar«  lpecialitacl.ai,qui  lup- 
letuni  digiie  in  vita  tuckariftiamjhabcbtmt  p<  ft 
diem  judicij,  jnxtaillud  luan.tf.  tndndiudt 


Q 


QU/ESTIO  11. 
QutnmddordtttdtbtdtuT  EHibdttpdi 

Uoniamcertumcft  defide.ac  dehnituroa 

Tr/rffnf ./</!.  13.  Cdp  l.  Tocuro  Chiiftumlub 


qualibet  ipccie  pams,&  vini  farta  conlccratione 
coi.ftitui.eadem  certitudine  tencndum  eft,  juxta 
TrtdtHt.fefiic.^.&(dH,^.  Euchariftiam  dcbtre 
adorati  mterius,6cexteniii  adoratione  latri.T:Jti  • 
Jjcet  eadem,qua  Chriftus  adoratur.Hoctxplicac 
SiuT.dtff.6^.fecl.i.ui  Bon  folu»  Chriftus,  fcdctia 
totum  lacramentum  vifibilc,ut  cx  Chiiftoi 8c  Ipc 
cicbus  conftat,  unico  adorationii  latrlx  aau, 
adorari  dcbeat  ,  itaut  illo  aau  Frimo 
acper  fcadotetur  Chriftus,co  adorcntur  autem 
fpecitttanquam  Chnfto  coniunax,  Scciini  il- 
lounum  co.iipon:ntes,ficut  putpura  cum  Inj- 
peratore. 

1056.  Exdiais  fii4n«ifir<t/«iobfervat  i.  EC' 
fe  laudibilem  confuctudinem  Ecdefix  propo-  AdtTjg- 
nentii  adorandamEuchariftiam.&  circunferen-  dtEmbdi 
tis  lolenni  pompa,ut  dcfinit  Ittden.fef.i  i.ci.U  rtftijm 
<4n.6.0bfeivat  a.Quomodo  hxc  adoraoo  cadat  prdcefiu. 
fub  duplex  prxcepturo,  altetum  negacivum  na- 
turale,8c  divinum,qi»o  lcncmur  nullam  iircve- 
rcntiam  tanto  lacramento  infcrrc:al:erum  atht- 
mativum ,  quo  tcnemur  cultum  aliquem,five 
incernum,five  excctnum  illi  exhibere.  Hoc  ptx- 
ccptu{addit  locodtaco)atfifmativiiobligat  icpcr, 
no  tamc  pro  tcper  fedtcpore  opportunc,quado 
occurtit  occafio,ut  fiproponatur>dorandu,KeI 
quii  acccdat  ad  communicandum ,  vcl  cltvcrtic 
in  MilTj.Scclufo  formali  coDtcmptu,8c  fcandalo 
hujufmodi  omitGo  pet  ncgligentiam  aliquam 
nonerit  mottalc  ob  matcrix  leviiatem.^ 

.Diifi:ultas  crt,an  adoracio  Euchuiftix  oxhl-  Adordtit 
bica  fcmper  elf;  debeat  abfoluta  ,  an;  portitelli'»*/»/**/^, 
conjiriooalif.nempe  fub  condition:  faltem  men-  &condi- 
tt letcntJ.fi  ibi  corpus  Chrifti  prxlens  eft'  Boni  tiondltt 
Kfpondct  SMdT.difp.eij.fea.i,  Ruchatiiliam  per  fo  itubdfifi 
loqatndo  elfc  adoraodam  ador.>tions  Latrix  ab«  '»4.  | 
folu:a,5c  nulla  appofira  condicionc  inaau.  Pa- 
tet.quiaut  homoablolutcopctttur.fulhcit  mo- 
ralii  ctrtitudo ,  qualisdatur  perfc  loquendo,  uc 
hoftia  rite  confecrata  judi  cetut.  Dixi(pef  fe  lo- 
quendo)  quia  talei  circunftanlix ,  vel  rationcs 
dubitandi  occutrert  poifuiU,  val  tx  parce  mate- 
ri«.vel  ex  ptrte  fornax  ,  Vtl  ex  patte  ojiniftri, 
ur  injiciant  vehemeni  dubiu n  ad  fufptndtndum 
alfcnium:  8c  tunc  noa  dcbct  adorari  fiiie  expli- 
citaconditione. 

105/.    Aii  Ytro  fic  ptccatum,  &  quale  Eu-  Cmiui- 
chlf  iftiam  adorare  adorarione  noii  abfoluta,  led  tndHt  ^ 
conditionali?Bcnerefpondet  p4/4«jir.n.f  8.»  dtrAttt. 
-  qaandodaturfulficieniratiodubitandi.  ado- 


moralit,8c  myftia  confiftens  in  quodam  fpecia      ^ .  _^  

li  affiau  Chrifti  hominis  ad  homlncm  ,  cul  f«  rare  fub  candirione,a  it  mente  retenta,  aut  ver- 

cibum  prxbet ,  8c  hoaiinis  ad  Chtiftum.  qu5m  bis  exprelTa,  non  elTc  peccatum  mortal.-,  i^no  fi 

ut c.ltiim  accipii.  4.  Eifcauseft  t«fnrt«aiot  8C  procfiitur  bona  fiic.  nic  Ycm^e,  quia  tunc  iiul- 


fulii. 

(vnftcr.t- 


-    ^  ■■•     7)e  Eucharijlia» 

b  iveverentia  Sacrnncnto  inrertur .  Si  vcr6 
jgSgio-  nuiLtdccurrsciodubicandiclciegicima  confecra' 
ti»  4.7«;  cionceft  indec:ns,acque  adeo  iliidrum  uti  con- 
j-cu;,  ditionali  adoraiione,  Hl  pollec  fubelfc  periculum 
^u.vivts  maie  ceniTendi  de  fice.  Adde  ex  5u4m  &  PaIm 
tl>)tcti4i»  (''•<rw,c]uanvisdemusquod  eo  cafti  cuncingatno 
ft  ful'  elfe  holtiam  confecratam, adhuc dari  adum  ve- 
lumreligioniscx  bona  exiilimacione,6c  uueo- 
tione  adorjncif. 

Infcrtur  I  grauillime  peccare  facerdote,  qui  ficte 
celcbrac  nu  hjbcs  inientione  c6lecradi:proponic 
enim  adornnda  materia  nulla dignj  adoracionr. 
Idcm  procedic  de  cojcjui  occulco  pcccatori  holti- 
(ulropti.-  coniecracaro  poirigciec,  Quidliconie- 

*"'"^'*  cr.itj  holl  a  proponcrc:adorand.i  ram  alijsqua 
ipii  peccjcori,  &  poflea  quaiido  manum  admo- 
vccori  pc:cacori<,illam  mucet,  eiqne  prxmonico 
hoftiam  noii  conlccratam  porrigat?  iltnu<j.  l  i.8. 
fd^.jj.  cun»  S.  Fcnjp.  m  4.  dtjl.tf.  &  Albeuj  AUg. 
dtjl-i}.  *.  lo.exii^mat  non  comitci  peccacum 
grate.  Sed  oppoiicum  omniiio  diccndum  eft  cu 
S.lbomji  3 . /».    8  ?..f. rt.     1.&  SH4t.dtfp.  ^j.ftil.  4. 

.urHegi-  In^crcura.  ellc  Ijcrilegium  cradarc  irrevcrenter 
um(mtr4  Euchanliiam:  tiaftaUitur  autcin  irrcverenrer,  fi 
£ffgl,j^ij:uui\5  '\n  i\hji  <:on(c(X'\:>nc  vafis  corporalibus, 
ti.an.      siutveftibu^  imudis:  auc  cuftodias  incaute,  uc 
dcvcniat  ad  corrupciciiem,  velroanus  hoftiura. 
Nuila  ciraen  (inqtiir  P<j/.w».  8  j  eft  pxna  ipib 
jurcimpr>lica  cale  iacoiegium  committenti:  Ide 
n.  9.  bcne  notat  1.  |ex  irtdent.ftf.  25  («p.  lo.de 
rtgul.  cile  prohibitum  iervari  buciianftjam  in 
choro  moni.^^lium,  &  non  inillatum  publica  Ec- 
cklip;  undccrcdic  Emnnm.  Rottr,  \io,  r.  //f.  rtg.q. 
47.4.  4.non  Krs  psccacum  grave,  fiinchoro 
iuchdrif-  jiinul  fic  Eccicli^  Monialium  iirrciecur.  Oppofi- 
tuiultiu.  jurn  ramcnfciui:  1'alaus  cicatu».  Nocac  2.  ccneri 
parochum  fub  icthali  ciirarc  ne  buciiariftu  pub- 
jice  def^ratur  2brr,ue  lumine:  feciis  ccmpore  pel- 
Sc  quanio  intitmus  longc  abcft. 


PAHS  POSTEKIOR 

De  Eucbanpi^ facnficKjJcu  de  Miffii. 

.  S  tCTlO.  I. 

De  Miffx  fucnfuio  ifuo.td  tpfius  effen- 
tijicm  rntu}ne))i.^tum  commuiiem, 
ijuJm  particuUrem. 

Qll/F.STIO  I. 
Qu:dfit  hiif4,&  urtdtdiHA 

ClRCAhocnomcn(MilTa)  varianc  aucho- 
res.Nam  Alhericuk  V.  MiiVaexArchid  ad 
(4p.  i.de(niftcr.d'j}.  i.putac  MifTim  eiTc  vocem 
Crzcam,qui'3ciiieronac  inteipeil.icionem  pro 
plel-e.  Alc'at.lib.7.  rarcrg.  cap.  10.  dicicenc  vo- 
cem  Hebraicam,  fign  hcarc  que  voluncsriam  cb- 
laiionc,  qua?  Tco  cflcitur,  suc  riibutum  quod- 
dao',  quod  ipli  peifolvitur.  (Jratuti-us  iJnitn  (otitr, 
^.de  lu(b.dfp.  i  /«•.  5.  rcdius  exiftirrat  nomeu 
Mi/t*  clFc  UtniUiP;  6c  f ropteica  iropolitum  S.i- 


n;en. 


M'tjfi 


ctiiicio  nov*  legi5,quia  in  illo  mlttltur  iactiitiJi* 
ma  ublatio  ad  Ucun  .*  vei  qiiia  D:us  ad  nos  mit'.*' 
tit  hoftiam  iplam,  ntmpe  umftp.itum,  qucm  illi 
injmuUnuM:  vcl  tandem,  quu  pubs  i^uicongte-* 
gatio  allirceniium  ipfi  lauili  .io  dinuiiirur.  Hft:d 
uiunia  iiominis  ratui  placct  ^^tdta  BiilMtq.Uj, 
4.  i.dub.i.n.  47.  namperado  laciiHciodicicur^ 
/W.  Mtjfu  ejf,  ncmpe  fiat  miliioj  diniittimini.' 

Quod  attuiet  ad  etlciitiani  MillaB,  eani  Nava- 
rtus  in manuali  latinocap. ay.  n.  3. fic  dtfinit; 
M  tjfn  eli  ailu ,  qu*  tx  tnJ}:rutiont  cbt  tRi,  in  memoi  lum  ^  ^ 
ejusptt  j  oms,  p..nu,&  vtntun  tn  tjHf^emitrpHt  & fjffm 
gm.x  irutifuijUni  tMilur:  &  qnt,  tfftvn  iOiput  &f/int. 
g uis  Unijiifuli  fpeite panu,  wmi  Uea  P*trt o^eruH' 
tur:CoMMlili.2.  fumtn±  (up.^.n.  1.  MilTam  fic 
dclcribtt;  lifi  olfUitoivrpoittC!'  fuiiguinis  'DomintfiJ 
Altenu fpettelms JacIa,  expiefjivj,  &  Iigniji(jtir4 fjtri^ 
fi.tf  iruenti  fe  nel aii  tpfo  Chrijlo  Doinm  Deo  'fattt pr» 
fe.(4tii  bomtimnexhtl/iit.  Hjs  omnes  particulas  late 
cxponic  F4juJL pruep.  1 .  I^.  3,  (4p,  t.an.  2. 

Nocac benc Huit4dui  diff,  i.dtfAcrtf  hitjt,  dif» 
4.tn  MilVi  lc-xinveniii  pixcipuas  adioncs.  ^''ri- 
maeft  obtacio  panis  Sc  vini  A-uim  poft  Evange«< 
lium  vcibalitcr  h^i.  Secunda  eft  conlccracio  re^ 
aiisutriusque  rpeciei,  inqua  induduntur  deftrlo 
panis  &  vini,  6c  pofitio  corporis  ac  ianguin^ 
Chrifti  fub  fpcciebui.  Tertia  eft  oblatio  corporii 
&  iangui  nis  Chiifti  paulopoft  contecrationecn 
utriuique  fpeciei  verbaliccr  fa<fta.  QuattaelV  fra« 
Aiohoftix  conlccracx.  Qtiinca  eiV  diftribuiia 
Saaamcnti  Euchariftix.  Sexta  eft  fumptio  iilius 
hda  a  fjccrdote.  Hatum  expUcacio  pat«biteX 
lequcntibus. 


QU/ESTIOl/. 

fluid  Jii  f imfnutm,  &  (/«m/«  tpu  abltgAtio» 
a:rifKium  notDcn  ii.^bctex  coquod  res  iacn 


SACt4 


ut. 


5  lic.  Kexauccm  fit  Ccra,  quando  divinis  ufi-' 
bus  .idhibiris  certii  quibufdam  vcrbi5,prccibus,ac 
cxrcmoni|S  dcftinatur.  Acceptum  late  compre- 
bcndit  imprimis  omne  opus,&  oflicium  picratii,  s^crifcij 
qtio  ds  aliquo  hoaiine  caufa  rei  bcae  mererauri  ^c^cptia» 
qualis  V  g.;lcemoryna:deinde  extendirur  ad  om- 

ma  opera.quibus  peccara  cxpiamui,  &  ad  ipiam 
incernam  pxniccnciam,  juxca  iIlud,5/rrf/!i>Mm  Dti 
fp::itus  contrilmlAtuf.  Pfjlm.^o.  Acccptum  ftrida 

6  propric  iigmiicac  rcm  corpoream,  vel  oculit 
feniibileir.qux  primum  fic  facra,&  detnde  ofTer« 
tur  Deo  :  in  qua  acceptione  fic  de6nicur  apud 
MjDrium p.  \ .  itl>.  iox,\7(j-'  Eft  a<?tio,  per  q  uam 
res aliqua  c-^rporata  five  ad  ciiim,  flve  ad  potunj 
apta.prmum  facratur  ccrtis  verbis,  flccxremo- 
niji  adhibiris.  &  Dco  olurcur  a  legiciino  mini- 
ftro,ricu  debito  ad  finero  congraentcm. 

'stiM.tm.  3  in  j  p.dtfp.7i.ft{t.6»  duplicitCf  de- 
finir.i.phylicc  per  maccriam  &  foriram  fic:  S*- 
ttfftdumtflolLtiofuclu  Dtopermuftiotiem  tlkujut  ™  ■ 
rfi  in  fipiutnlegttiitie  inlliiutwndivmi.cr  cxctllentu^ 
&  riveretitu.i.  \.\mC\  mecaphyiicc  pcr  geQUi,pec 
ffin  ti  6c  difTcrentiam  fic.  Saatficium  tH  fgrum 
fe>i/i!)'i'e  ,ui  diviiiA  cxitlletitu  &iitltii  dtl'uu  oredtati 
fviUji  (tfiidiniif  iwftfititm jtr  4lit ufut  .ru mutttieoem» 


SMttifiu- 


SMrtjici] 
mftuu- 

m. 


S/Urtfiii- 
fftttUt. 


Jmrm- 
tdtio  m 
ftCTifuio. 


25^1  Tranatus  XXXF/II. 

Quomodo  flgnum  araCriiicio  diSctit,  habetuc 
Dtjl.z.de  (onjhr. Didinguiw  (acrificiuni  ab  ado- 
rauone,  oblatione  Dco  fat^is:Jbadoratione, 
quia  hxc  dari  potcft  llnc  obbtionc,  cc ( icnficium 
obUtiuncmconcinet:  ab  ubiarionc,  quia  putcft 
dari  dblatio,  quin  res  cbUta  immutetut.  at  m  la- 
aificiolemperres  oblata  immutatur. 

1060  Rog^his  i.quid  lacriHciura  debeatH- 
gniBcare:8c  qu^  impurmont^Ad  piimam  quxii- 
rti  partem  tclpondeo cuni  Su4riotfifp.^^.uac  tbr 
malirationc  facrificij  elVe  aliquam  iigiiilicatione 
reaUm.quf  figniiicet  in  Dco  excellciuiam  primi 
pri;icipij,uliimifinis,5c  fupremi  dominii:  inho- 
minc  ver6  fubjedioncm  &  recognitionem  il- 
lius  divinx  cxcellentix:  myfticam  aliam  lignifi- 
cationero,  quxcunqueilU  fir,  fccunciaiiamcne. 
Ratiodefumitur  exdiifercntia  inter  facnficiuni 
&  facnmentum:nam  potiHlmaditferentiainter 
iacrificium  &  facramcncum  ex  eo  fumicur,  quod 
facrificium  per  Ieprim6  ordinccur  ad  iignincan- 
dum  Deiexcellent>am,&  eidebitum  cultu:Sa- 
cramentum  vcrb  ad  iignificandum  aliquam  ho- 
minis  fdn^lificacionem. 

Ad  a.quxflti  partem  refpondeo  cum  eodcm 
kA-i  ad  rattonem  lacrih^i)  fi:£cere  impoHcionc 
humanazpoHe  tame  Dcu  decerncre,ut  |a  decre- 
vit.quud  iacrificiorum  inflitutio  in  aliqua  re  pu- 
blica  /ibi  refervatur.  Conftat  priot  pars,quia  ad 
ratione  facrifici)  invifibilis  fufiicit  moralis  lignifi- 
tio  faciificij  invifibilis  :  hxc  aucem  relultare 
poteft  ex  iolaimpofitione  humana.Con(lat  pol- 
terior,quiaomnis  poreftas  humana  cA  iub  poie> 
ftatc  Dei  a  qaa  coerceci,Sc  limitari  poteO.Unde 
in  lege  noya  ita  tnftituic  iacnficiij  huchaiitbx,ut 
nolueritcu  illoaliud  milcere,  &  n  ultiplicari. 

Rogabis  2.quatis  requiratur  ad  inAitucndum 
(acrificium  authoricas:qitjlisres,rel  a<Stio,quxin 
(acrificto  ad  ngi)ific:indum  impanitur'Dico  i.Ad 
inftitucndum  factificium  requirttur  publica  au- 
thoritas.Patet,  quia  adoiTercndum  Ucrificium 
cxigirur  (accrdocale-  munus,  quod  non  niii  pu- 
blica  authoricate inditui  debet,  juxta  illud  Apo* 
ftoli  I.  ad  CoT.^.Oirmts  PorUifextxbtmibus  ttjfumf- 
tuSy  prolmtHms  con^uutmj  m  ■  1  ,qui  fuut  aU  DeUf 
iU  ojferdi  igru,&  fjtrijuu  pro  peunts.Ei^o  ii5  fuf- 
ficit  privata  auchoticas. 

1061  Dicoa.  Requirituromnino,  uta<ftio 
qux  facrificium  eftjdt  obUtio  alicujus  rei  pcrma- 
nentis  Deo  faAa.Fatet,  quia  facrificium  ut  tale 
eft,proprie  iignificat  adionem  (acrificandiifed  fa- 
aifiure  efl  oticrrej  ergo  Ucrificium  ell  obUtio, 
qux  proinde  (Ine  re  oblata  ftare  ncquir.  Dico 
Neceife  ei^  ut  circa  rem  proxime  Deo  obUtam, 
detur  aliqua  inmiitatio,  &  (iataliquid  iacrum 
quando  Deo  proprie  (acrificacur.  Ratio  e(l,  quia 
facri(f ciu  n  fit in fignificationcm  divinx  excellen 
tiz,^  tupremi  dominij:hoc  aurem  expretlius  (I- 
g'ufi:abitur,quando  resin  Dei  honorem  immu- 
tctur.Sc  aliqni  l  aliud  (acrum  (iat.  Sequitur  i.ac- 
tionem  tn  (acrificio  e^Tc  debere  aliquo  modo  co- 
recranvam,  &  immutativam  [rei  oblatx.  Sequi- 
tur  2«  hujufmodi  adioncm  dcbete  (icxi  a  legiyi: 


mom  iniftto,qi:c  Apcflolui  rontificem,(eu  fa* 
ccrdote  ? cca»ii.L^icle  li  fiat  ab  alio,n5  ctit  (a- 
crificiujfed  facrilegiu,  vidc  SUAT.titstus  frd4.&  5.  SdCrifi- 

Quoad  alteram  quxfticms  j  arttm  deobli-  cSai  oLli' 
gatione  facttficandi,uc  juxca Swtnumcu.fed.\i. xcm  g*tio. 
paucis  expediam,  coiiftat  i.  iiictifi^ium  icniibiie 
live  cruentum.five  inctuentum  in  fua  prxciia  ta- 
tione  non  fulum  e(fc  licitutti,  (ed  ctiani  hone- 
ftum,&  Deo  gtatum.Conftjt2.po(l(:clle  mate- 
riam  prxcepiidivin',Ac  humani  podtivi.  Sicuc 
fuicinlcge\cteri,Coi)ftac3  efte  [  ixccptum  ua- 
cgrale  de  colendo  Deo  culco  interno,  &cexrer' 
no.Patet,quia  cum  hun.oaDeo  liahctanini.~m, 
&  corpusnon  iblum  animo,  icd  eci^m  corpote 
tenctureumcolcre. 

Diiiicultas  cft,an  detur  prxceptum  nattirale 
decolendo  Dcum  pet  faciificium  vidbitc-'  Ben^ 
tefpondct  negati^e  £«.tf.(ir./r<?.8.aliiin  si.s.qua- 
vis  iJcrificium  vtfil)ilc(atis  accon  odatun.  lit  ad 
obligacionem  dc  Deo  colendo  impl<riKt.-<ni,  ta. 
men  in  rigore  talc  lactificium  non  prxcipitur  ex 
vi  legiv  nacur;ilis.  Prior  pais  cxdi^is  m.tMicfta 
eil.Pcfteiior  fuadctur.quia  pcr  aliquem  cxceniu 
cultum.qui  tacrificium  non  (tt.v.g.pcr  oratione' 
vocslero.gentn.xiones,  &  adionct  (imiles  im- 
pleti  poteli  oblicacio  colendi  Dcuni^ergo  dctcr- 
mtnatio  talis  culcus.  lcilicet  laciifici|  i.onvidc* 
curellede  jutcnaturx. 
1062  QUit  ST  10  III. 

Vtrum  mltgt  novd  ceiur  rerum,  (x  unuum  fmifuSr. 
dr  qudluer  m  Mtjio. 

CAtholicaventaseft}  qux  contrafaxrcticos 
noftti  tcniporis.b.betur  M4.aihu  i.Matth.  ^'^^'f^'- 
^.Apoft.x.tdQor.m.  &comaunj  Patrum  con- 
(eniu.in  Ecde^iaChrifli  c(Tc  aliquod  verum,pro-  ^'Z^' 
prium,  externum,  ac  vidbile  iacnficium,  quo  , 
Deus  colitur  a  populo  Chriftiano. 

Rogabis  i.ucium,&  qualiter  facrificium  in 
confe<flione  Eucbariftiz  invcniatur?  In  Huchari- 
ftixcontsciionc,quxaSan(Sis  Pacribus,  &  Co- 
cilijs  Milfa  appelUnir,  oifcrii  verum,ac  propriij 
faciificium,dociiit  Tr«i!f»/.  ^/,2J.  cup.t.  &  Z'&  s^cTifici- 
C4n.i.Katioeft,quia  in  coDic<i:lione  S.  Euchan- 
liix.datur  eirentia  lACtificij.juxta  ipfius  dcfinitio-  £„(Arfr/- 
nem,quani  tradidimus  nuiT  .to^^.  Il>i  ciiim  of-  a^^ 
fertur  Deo  Patti  ejus  Filiui  fu!>  fpeciebus  panis 
&  vini  a  (egitimo  miitilho,  nem.e,  Sacetdote  in 
recognitioncm  fupren  i  domini|.  Ergo  dacuc 
quidquid  ad  verum  «acrificium  requiricur. 

txplicatur,  nam  in  kuchatiftix  conte(^ior>e 
adctt  lcgitimus  miniftcr,|kilicec  Saccrdos:  adeft 
res  oblatafcnfibilis.quieftChfftus  fub  fpccic- 
bus  panis,&  vini,q  jarnm  (ubftantia  deftruicur, 
&  in  Corpus,ac  Sanguinem  Cbrifti  oblati,  6c 
myftice  ma<flati  convcttitur.  Ex  quo  patcc 
dari  fuilicientcm  mucationcm  in  rc obIata.Qua- 
viJcnimChriftusin  fe  non  muteiur,  (atis  eftad 
recipicndam  aliqualem  mutatiomcm,8c  myfti- 
cam  ma<ftaiione,  quod  fubdiif^is  (pecicbus  c5- 
(btuatur. 

20tf)    Rogabis  2.utruni  ratio  (fcrificij  no- . 
Yx  legi>i(eu  MinxjCOolIftat  (n  (bla  conleeracio- 

nc 


Tk\  an  etiam  in  alift  ipfam  eonfccrationeni  co- 
Csnft'    niit^tibus veirubiequentiuu»?  Sicrelblutio:In fo- 
trttn       coiifccratioiic  tfiTentis  f^ciincii  MiOx  congilit: 
Imbinif-  '^''4^*  afticiies  aniccccientes  tic  Jubicqucnc* 
/Mf7 Ja-  'P*^'^^^"^     illitisintegritat-j  &:oin4tuin.lta  yuj^. 
(riftuaa.  '^'^^^'SMT.diff.j^  ftit.'i.(on(Li.&  ^.Ltij.iu  .ii,i.C. 
lH.<iul>.  \.n.\t>.&  AiJiTliif.ic.C4f.iff.<f.  2. Quod  ui 
coi)(ecr^iii'iic  octui  l;icriticiua.,  couilatcx  pro- 
ximediAi!:quod  >ei6ink>i.i  coitiecratiuiic  co- 
fiHat,  fflcilc  lua jctur,  quia  folo  2t\u  coiiicctacio- 
nis,  £c  ex  iiuentione  minilbijprzcifoquocuque 
alio,  futhcicnter  tcprxkntacur  ChriAi  mois,  t< 
Patti  iEtfiriio  e)us  Filius  offertur.ergo  in  (bla  c6- 
fecrari  onc  liiciiHcium  Millx  conilltit. 

liifeitur  i<  (uirpiKinem  Euchiridix  fa^ain 
in  MilTaa  Saccrdote.quanvis  non  ingrediatur  e(-> 
fcntiam  lacrinci).(pe<5tatc  tainen  ad  cxtniilecam 
petfcdionent.Nam  laciificium  hoc  fuit  inftitu- 
la  uc  elfct  S)Ctamentum,5d  animaium  convi- 
vium.Infcrrura.  in  diei  Parafceves  odicio  non 
oftcrii  racnriciiim  prcpritim  novx  l^gis,  &a 
CiHiUodo(r.ino  iiilliiutu.n.  Quia  illa  oic  fulum 
confumicur  una  ipecics,  qux  fuerat  antecedenti 
die  conlecrata,&  in  ibla  conlumptioncnonda- 
cur  (acriticiunn. 

Rogabis^.  anpofluleturadelientiam  adai- 
quata  lacritictj  confecratio  urriufque  lpcciei,an 
fuliiciatunius  rantum  conlecratio.^Suriicerecon- 
tecrationem  tinius  tantum  (peciei.  dclendunc 
J.  }itm\q.ltl.9.i.^.n.\Q.PingiMiHsdill.ii.q.\.i.^.ttu- 
gmiq.%i.t.i.im(.\.&  bonHitu  (^jp.J^.  qiutft.nlt. 
^Mn.i.n.7.Prob;uic,qi>u(acri(icium  Chrilii  cruc 
tu  reptxfentari  poteU  per  alteram  tantu  fpecic.- 
1064    Dicenduni  tamen  e(i  cum  ydfy.  difp. 
Spenti     22i.cap.i.&  /\.Suar.<lifp.7^.ftci.6.  &  yEgiJ.  BtllMto 
ntmfijue  f-Sj.wr/.  i  .r.u!/.^. 11, 101.26  clTcntiam  iJtrilicij  ku- 
mfecrn-  cbariitici  poltulari  utriufqtiefpecieiconlecratio- 


Tjrtftr. 

res  offui. 
tun. 


ttQ.  nem.Ratio  e(tqiii.ihoc  iryftirium  it.icftracri- 
fici  um  incruenriim,ut  elTc  licbeat  reprxlentatio 
facriticiicruenri  ,  juxtii  lud  Chnlb  monentis: 
Hoi  fMtte  in  mtjm  (oihait  mdtionem.  Talis  aiitem 
reptxlentJtto  (urt  ncquit.nin  teprxlcntetu:  Cor- 
puSjSc  Sr.nguis  >  hr  III  (eparatum,  per  confecra- 
tioncm  utriulque  fpcciei. 

Ex  quibus  r<de  cum  citaris  Authoribus  in- 
fetzPalauity.iz  difp.un.puH.ii.n.^.longe probabi- 
lius  ede  ncn  pv  llc  difpenlarc  Pontiticem,  uc  in 
una  cantun  fpecie  fiac  confecratir.  Patet,  quia 
Fontifex  ciiipcnlirc  nequit,  utconficutur  hoc 
Sacrariientum.qtiin  ofreratur  racrificiun  :koc  au« 
tcm  ncn  potell  abfqiie  litiiufque  fpecict  confe- 
craticne. 

Rcg;b's  ^.quslicer  le  habeat  f.cr'ficium  Mif- 
fx  ad  illud  iacnficiuir,  quod  ChriAus  in  ultima 
SrffiijSii- ca-n.i,&  in  ara  ciucis  obtulit?  Conftatex  Tr«/. 
tm  Mijfj  ft^.22.(.i ».  Chiinum  t?m  in  ultimacsna, 
0-()uci$  <;iiam  in  Crucc  verum  (jctificium  Patri  fuo 
yt  ternc  obtul:ilt  .Qnzliter  ver6  (acrifiaum  Mil- 
lx,ad  i.trumqix  illiid  (c  lialieatconvenien$ ,  St 
d.tfcrerf,rt<flccx  CitPtis  Au!horibu?.&Tiiden- 
xino exponit PnUncitMiufp.i.n.^.  Narr conve- 
nit^quu  in  hii  on  nibus  unica  cft  hollia,6(  untcu 
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facrificiuna  qiibad  rem  oblatim.  Diflrcrr,quia  in 
Crucc  Chriftus  oblatiis  fuit  cruente  pcr  (jngui- 
nis  vcram,&  rcalem  etiufionen:>:!n  cxna  vctiS,6c 
in  Milla  olTcrtur  Chnltus  incruente  pct  verani 
(aiiguinis  cHufi  reprxlentationen « 

106^  Rogabis  ^.utrum  in  MilT*  rstio  lacri-  ^'"''A;* 
ficij  potior,ac  prior  litratione  SacraaicntilKef 
pondeocum mi(Tojincompendium</iy/>.79 
/efl.j.fiaccipiatur  laciificium,  &  Saciamentum 
ablblute  in  communi,  (jcrificium  ell  czcclien» 
riu$:fiquidcm  immcdiatusad  (ignificandum  di- 
vinam  exccllenti.nnordinaiur.  Si  iii  particulari 
fiimatur  latio  factificij,6c  facramcnti  in  huchari  • 
nia,nullu$  darur  ordo  duratinnis  inter  utrumqs 
dumniodo  Sacramenttm!  fiat  in  utraque  ("pccie. 
Sifiatcomparaiio  indignitate,  t)i>z  ficn  potell 
in  elTe  rci,  5c  cile  virtutis,  quia  nihil  ad  a.orel 
conducit.ideo  a  nobis  prxteimittitur. 

SECTIO  11. 

quoad  fjbljttouem,  ipfius 
ef 


recluS. 


QjLTyCSTIO  f. 
Qutfwt  ogcrtntesm  Mtjfd} 

VEniiint  in  confiderationem  ad  offerenduoi 
Cbriftus  Dominus,Sacerdos,&  quicunquc 
fidclisj  quod  criplcx  pcribnarum  genustripljcc  CM/^ni 
nobis  offcrtdiiiicultatemexpedicndam.  1.  dilli-  o^erens 
culcas  eft,utrum  &  quomodb  ChrillusDominus  in  Mifiti 
fitolTcrensin  Mifla?  Ccrtum  ell  Chnllum  elTc 
Suinmu  Sicerdotcm,qui  principalitcroficrt  la- 
crificiaEachatiAix,quandocunque  6c  ubicunq; 
offcrtur.Patec,  nam  Chriltus  dicitur  Sacerdoi 
xternns,non  quia  lcnicl  (in  cruce  ilacrificium  ob- 
tulit,quiapctpecu6  perfuos  Saccrdoces  (acri* 
ficiu 

M jior  difiiculcas  elT,  an  Chriftus  non  folum 
ofierut  principaliccr,  fcdetiam  immedutc  &  pec 
(e  tatnctfi  minifTciio  facerdotum  f  Negat  Vdftf» 
(6//).a25.f.j.c^4.ubicitatpcrfe,led  ncn  valdc fi- 
dc\\ztt  SiOium,GrahieU'n,Qordut)am.  Frobat,  quia 
talis  Chrilli  immediatus  concurfiis  nec  videctjc 
congrucrc  illius  dignitari.nec  deccrc  ejufjem  pcc 
(onam.n.c  deniqiie  ad  lacrific:j  valurero,fic  dfi- 
caciam  ncce(T->riuseft. 

\o66  Aifirmandum  cameneft  cavn S-.isria 
difp  77'feil'i.jtgMio  Eedm')(j.%-i^.du\.dub.6.  mtin» 
lo%.&  Pj  aj  tr.  :£2.a.b;j./iM/;.4.n.4.Kario  ell,  quia 
per  tllum  immediacum  concurltim  mel<us  inno- 
lelcic  digniras  fpecial  s  tanti  (acrificij:  namPrin- 
ceps  maiorem  impendic  honorem,  qtiando  non 
folum  medio  lcgato.fcd  eciam  perieipfumho- 
noracidcindt  melius  innotelcit.quomodo  ficri- 
ficium  MilTx  (it  idam,  &  ejufdcm  valoris,  ac  di- 
gnitatiicumeo,  quod  ChnUus  inuUiaiacxna 
obtulir. 

a.DifficuItaseftjUtfum  omncs  acfoli  Sacer- 
dotesolTerte  pollint  hoc  facrificium.uc  propri<  ^*^*^^^ 
miniftci  illiusfCertumeftdcfidc  ex  CmtLVitie-  «•^«'^** 
w c*p.\i^&  \ru»n.ftff,ix£*f. \.  folum Sacerdo- 
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TraSlaius  XJCXnil 


ttm  nStz  ordinstum  habire  pbfBHatemofFeren- 
di  hoc  HiuiHcium,  iti  uc  li  alius  ui  ficcrc  tcncer, 
nihil  ediciJt.  Qtizritur^aii  verus  Saccrdos  pofljc 
ftciificium  validc  ctlicerc,&  ofTarc  caliijquo  iic 
per  excommiinicatioiieni.vclucgradationcm  ab 
tutfrddd-  Ect'clij  piajcifuj?K.e(ftc  aihrraancKrf/7j/i//>.ia6. 
tu!  ie!i-  ^^•>  <^  SuM.i/iy.77.Jt(.2.H.2Uoe(i,  cjuia  ad  va- 
'    loiem  ficriticij  i  pus  noii  ell,qu6d  offcratur  no- 
'       minc  £cclelij,(jii  funicic  quoJ  (aciiHcans  gerat 
perfuiMni  Chr.lli  ratione  lui  charadlcns:  Sacer- 
dosaucem  ab  E:cle(iaprxcilus,  quanvis  prive- 
rur  niun:rc  uranii,  Sc  otf.:reii£li  nomine  Ecde- 
/ix.pioindequ:  iliicitcfacrificcccamen  valide  f^- 
crificaf,  quia  adhuc    geric    peif.natn  Chrt- 
Ai  rationecbar^dciis  inicicbilis,  qucm  retiiicc. 

1067    j.Diihculcat  cli  uctum  aiij  iidcles  pof 
finteife  oirerentcs  in  li  :c  lacrili:iu?Quod  fidcles 
eti.iro  laici  oflcr;;nciii  MilTx  raciilicio,conliat  ex 
verbisCanonii:£r  i>'An;w;i  imtmjidntmm,  quoriun 
tibi  fiiet  (o^n  tj  ej,& no.a  ikreti3:'pro  qu.lita  ttiiefft- 
rimiiT,& ttbiefft.runt.   I<.atiodelumiciir  ex  natura 
&tr:fici].qiiod  pubiicum  eft,  &  commune  cm- 
riiifiVr  i»  nibus.  Undc  ii  luquamur  gencraiitcr  ,  quatc- 
Mi/4  of-  nus  Saccrdos  nomine  Ecckilx  opciacur,  omnes 
\cfenie;,  fidcle5,ucpoceillius  m:m'jra  habituaii  confcnfu 
eirerunt:!!  It3ccialic:r,!lli  tantutn  qui  Miiram  pe- 
tu:ir^dantelcca;o[ynam,  infciviunt,  &  a£(lunt 
iacrificinti.  Iti  citaci  Authores,  quibus  conlcn- 
tic  P4/.(/u^.+.B.t.b:ii!:  notaiis  hos  lolum  offerrc 
dcnon)i[iJ:ivc,Sc  impruprie.quia  ncc  confccrjt, 
nec  fuiudeputJti  adidmjim;. 

QUi£  STIO  IL 

Tre  qHthus  Mifi  efftrri p  tfi  it,ac  dibtjfi. 

QUxllio  proccdit   de  obiigatione  hujus  (a- 
crilicij  tam  pro  vivis,qujin  prodefundis. 
Ut  Ter6  refolvamus  priiis  pio  qmbus  vivis  lit 
olfereiidum,noc.ibis  i.(jcr>li:ium  dici  otierri  pro 
eOjin  cuiui  ucihtatcm,  &  comm  jdum  ofFsrtur. 
SJcerJos  Norabis  i.ofTrrentcm  po:!.:  le  gerete  vel  ut  per 
proquibus  fonaprivati  vel  uc  publici.qux  nomincChnlli, 
offerre     &  Ecclc(i.e  ofTcrac^iccm  uc deciir  efTedus  cx  opc 
fofsit»     re  operanti«i  fcu  eK|mLriro,&  \ittuce  facrificancis. 

Sit  i.relolutio.Siccrdos  utperfoni  privataof- 
ftr:  pottft  M;ll3;n  pro  otuiiibus  vivis  tam  tide- 
libus.quain  infiiclibui,  &  pro  excommunicatis. 
In  hac  conveniunt  Auchorcs.  Nam  tUi  omnes 
fun:  capjccs  alicii|'j>  doni  Ipiricualis,  vcl  tempo- 
ralii,quod  pcr  lacriiicium  obcinere  polTunt.  a.re- 
(olutio.Sjcerdos  ut  perfbna  pubtici,  &  nomine 
liilfjoro  Chrifti,5£  Ecdefjx  n -in  p otcll olTcrre  pro  exco- 
txitmu-  municJtiF.H.  betUf  tscap.  utiebuidp.fMrtsdeftn- 
nn*tu,  '.wwH'«<fn.Nam  e.\c&mmunicati  lunt  prjBcili 
Ab  Eccleiii,fuorumque  bonoriim  participatione 
j.tefolutio.Hro  rel  quij  fidclibus  etiam  pccclto- 
ribus  Sjcerdos  potelh&  debet  ut  pertbna  publtca 
Chriili  &  E>.c!ellx  non  ins  ofleire.  Sumitur  ex 
Jrident.ffJ.zJ.cjp.z  juxtJ  quod  iii  obhtione  Mif 
fx  omnes  compfchcnduntur.Si  non  apparcr,per 
quidevdudantur  pcccatores.CJnde  )uxca  Siur.d. 
77./rf.2.peccabic  gravitcr  Sactr<^os,fi  ab  ijja  gc- 
iKrali  obU(ionecxc!udac» 


1 0^8    Quid  dc  infidciibuf,  (cii  ncn  baptiza- 
tis^Cottftjt  pro  illispoiVc  rtVciii  indircde,  qua- 
tenus  dirccti:  bifcrtur  pro  booo  tidci,  &  Ecclcl].r 
aiigmenio.  qu-d  liiicconventioneinfidcliuoi  ^ 
(tjfc  iieqiiic:fic  fic  calix  oflatur  pio  coiiaj  n:ii-  ^^l''/"^* 
oi  laliicc.Uifhcuhas clt.an  pro  illi*  dircacofTer-  j"  P^^^' 
i\}htiiimai\i  Btllxrm.Ub.2Jle Mip(.6.  itur.  difp.""' 
jS./rt^.a.cWH/.^.Cj"  BeUdiiH  qudji.il.4. 1  MuJ/. 9. VtO' 
bani.quia  laciiticiuin  Ctucis  pro  illti  omnibus 
diiede  oblatum  cIV.cuid  fueric  univerialis  ona- 
nium  rcdempcioj  ergo  idenierit  delacnticio 
Millx. 

Hxc  cpinio  ift  va'.de  probabilis:  (cd  mihi 
detur  piobibilioi  neg.Hiv»,quJm  tencnt.  f  dfq. 
^tfp.l  ij.cAp.y.Aijcr  p.i.ltl>.\.c.c4p.n.q.\.,^utT.\mt 
c.\  S.  Auguii.  hli.  1 .  dt  „niuu  cjp.9.  U  h.  Lctiir  111 
Comil.Br4ihitr.\.can.i^..  Ptobaiur ratione,  quia 
pro  ijs  circcVe  poctlt  c  fTer ri  tuchaiilVia  111  racio- 
ne  (jcr.ficij,  pro  qtiibi  s  fuic  indiiuta  in  r^^tir  ne 
Sacfamenti:Sc  pro  ii.fiJclibus  utpccc  incapacius 
non  tuit  it.lVicuca  itiracioiicSacramccij  c:go  &c. 
Ad  fuiidan  entum  opiiiioi  is  coiiCfaiix,piUCC  r.if- 
ciimen,quia  Qciificium  ciucis  fuic  cblvitiim  per 
modum  niciici.  acqueadeo  proomnibns  ctiam 
infidelibu.<i,  uc  in  Euchaiiftia  (aciificiumufTcitur 
non  pct  modum  m.*riti,  lcd  metitijm  Ciucis 
quodiniplb  contiiiccuri  inibr  Sacran.entiap- 
piicatur. 

Quodattinct  adcblationem  prodcfunftij, 
cumhi  funtin  quaduplici  diflcrcntia,  fcilicecx-  P«^JJ-«^m. 
iftenccs  in  Puigacorio,  dcccdcnccs  folaoriginali 
culpainlimbo,  danrnaciin  Etcbo.beati  jncarlo, '•'^*"' 
certum  eft  i.polfc  hoc  facrificiu.n  tam  uc  (atis- ""iT^ 
frclorium,quam  utin  pecrscoiium  dirciflc  of- 
ferri  proexiftennbus  in  Purgacorio,  uthabetur 
ex  irtdent.ftff.  i2.cjp.i.&  (411.3. 

Certumcfti.nullatcnus  otTcrri  poflc  produ- 
nacif.QuiJ  hi  runt  cxira  ftatum  |jluti$,it.»ut  px- 
napccc.-.tis  dcbita  reir.illioiiem  haberc  ncqueatj 
prout  dcfi;iitur  in  Comil.  BiJchjr.  i,  cap.j.  & cap. 
oOeutttilms  1  .q.  .  Lum  d.imnstis  bcncnumerat 
St*r.clifp.7Sfe(l.f.u\U\\t<s,'c\u\  abfquc  baptifmo'*^''"': 
dccclTcruiit   6c  n.iit  in  lin  bo,fublcribit  ?.tLu!p.ff'^^> 
j.u.S.iiam  talcs  funtextra  fj.uiis Ibtum,  aquo 
hbcrari  ncquetin:.  Non  apponlmus  quintum 
locum,ia  quo  Itnt  2dulti,qm  ex  ignocanfia  de 
Dcoinvcncibili  commilcrunt  peccatum  philofo- 
phicuTjSi  non  theoK  gicum.  Quia  t.ilesin  hu-  filifnba 
jul^Tiodi  peccato  dcccdcntc*  non  amiccuncur.uc 
latc  docct  Lugo  dc  Incnin.difp.j.lirc.d.n.io'". 

1 069  Sula  ell  dubitatio  citcn  beatos;  an  pio 
ill.s  lacrificiuni  MilTx  offcrri  oollit?  Coiilbc  ff^^\ 
polle  cfTcrri  pio  bcaciji  uc  eft  propitiatorium. 
Ratiocft,qui3bcati  carcnc  omni  iraloculpx, 
pxna.Eft  juxta  mencem  Innocenti|  ini.«p.  (ttm 
M.tnlu.dtct  tlrjt.MiffM.vi\>\  dicit  injuriam  facere 
martiri  qui  orat  pro  martyre.Conftat  cciam  pof- 
(e  i  fTertl  uc  (acnficium  laudis.fl  offeracur  D;o  in 
iihrum  gloriam,&  memori'm,vclingraciarum 
sdioncm  pro  viiitorijs  abi,fdcm  cbtencis,  vcl 
pro  beneficijs  inbeatos  ipfus  collatls.Addir.6'.x.'r. 
rf//^.78./«"f7.j.non  repagnsrc  ctiamqu6d  tan- 
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EffeilHS 


2tip. 
vMtris 
mfautM. 


Ifftiim 

ijUdlittT 


quam  impetratonum  olferatur irapetrandum 
bacbs  gluciam,Sc  honuietnaiuclligJ  dc  gloria 
accidciuali. 

QUiEST  10  111« 

Quns  babtJt  boc  fucnfiitHittefffclus.  &  iH*ifJt  ^ii2,t' 
tni  SM.cmiis  t)ueit(utte,&  a^KMi9ttC4tt} 

NOtandum eft  i.licut cx  quolibet  op<re bo- 
no,  ira  ex  Miirx  l  icnticio,  dari  triplicem 
efTcAii,  rciltcetiatiiUdionepro  culpii  comiiiis, 
merit jin  graiix,Sc  gloi ix,&  iropsmiioncm  ali- 
cujuibenetici]  a  L)eo  conferendi.  Nocanoum 
ell  a.SiCcrdos  in  Milfi,  fiv:  igat  ptnbna  Chri- 
ilij&Eccl^-fix.fiveagat  pcrlon*  pnvatanoroinc 
propnOjpolVe  laii«fjcere,  impetraic,  8c  mereri, 
ita  tamen,utprofe,5cilijs  ijti!fjciat.8c  imperrct, 
fibi  vcr6folum  mcre.itur.Njtandum  ell  j.elTe 
difcrimen  intii  Saccr  Jotcm  agentem  perronam 
Chrifti,Sc  £c:lefix,vclagcin<:mpcrl"aiiam  pro- 
priam.SC  privatam:  nam  effect  n  provcniriucs 
ab  illo.qjam  agsntc  puf»na  n  Chnlb,8c  £cclc- 
fix,non  psreuntex  lUius  iniignitatc}pereunc  Ve 
ro  cxipfijsinig  iitat?,  provcnic.ucs  aboblati* 
oneejuidcm,qiia[enus  perfona  pnvaia  eft. 

1070  Dubium  eft  t.iitrumefre<5lusbujusfa 
crificij  ficinfiii  u>?Con(cntiunt  r4/if.</ij^.i30.f^. 
3.f;Mr.fl!f/^./9./ft.ii.d^  Be.'.^.S3..M.^i.lo.  (oml 
6. n.i  67. lacrificium  MilVxcx  ic  mfimtum  ctVc  in 
>'irtutc.6c  V3lore,cum  quoad  intennonem,tum 
quo ad cxteiifioncm.Ratio  eft.quia conlcntaneu 
fuitjUt  Sacramcntumcum  facrificio  conveniret, 
Chriftum  talem  virtutcm,ac  efficaciam  tribuerc. 
Dixi(ex  (cjquiacffcAusillius  (ut  bencnouvit 
Suar.(itdtus)  ex  opere  operato  eft  finitusintcnfi- 
vcNam  tjJii  cff;dui  non  menfuratur  ex  infi- 
nitatc  facrificij.f  d  ex  Cbrifti  inftitunonc,&  pto 
itiilIione,quibus  illimi  taxavit,  &  iimitavir. 

Quid  quando  plurei  offirentei  concurrunt 
cu  Sacerdote  a  I  idem  numero  facrificium?  Om- 
nc$,8£  fii)guli{inquitSiMr. (/1/^.79  feil.i  2,quate-  tatos 


nut  offcrentcs  funt,  accipuuK  iiuegrum  fruclij, 
non  minorcmfqnam  fi  uniistameneffccoffcrcm, 
Vndein  hocfcnfu  fru^lus  ert  infinitus  extenfi  - 
ifc.feu  acgmcntabilii  m  infinitum.Ratiocft.quia 
fuppofita  mftitutionc  videtur  confcquens,  ut 
quando  plures  fic  offcrunt,  ne  minuatur  ftudui 
ratione  rei  obbtx,ncc  rationc  oblitionis,  ncc  ra- 
tione  offercntium. 

Dubium  eft  i  qualitcr  hoc  facrificium  habett 
fuumefiedum?  Habcrc  aliquem  effedumex 
opereopcrato,dclumitur  cx  communiconfenfu 
Ecclcfix  feiiticnns  hoc  facnficiu n  ex  vi  fu*  in- 
Hituaon  s  hsberc  fi  'cularcm  etficaciam  ad  ap- 
pl  candum  ahqfiem  friidlum  rcdcmptiomsChri- 
fti.Nlm  juxtaT';/«u..V|5r.  i.f.i.nititur  facrificio 
crucis.a  quo  mutu  itnr  Virtutcm. 

1 07 1  Addt  h«  c  lacnficium  eile  fruftuofam 
aliji  modis,  frxtcrqua  '  ex opcre opcrato.  Ha- 
bet  enim  (iaquit  .v»ijr./ff?.a.ex  vi  fu«  inftitiitio- 
nis  fpecialcm  vim  ad  tmpcttanduffl cos  effc<^ut| 


pro  quibus  obtinenc^is  cffettur:non  quidcm  pec 
cauUlitatem  ex  opcrc  opcrato,  qux  tundctur  in 
fpccialt  promilUone,  fcd  cx  natuta  talis  iaciihcij, 
quam  lcquitur  valorad  impctiandum.  Vndeex 
ulu  Ecdcllx  oblctvatur,  ut  otec  minifter  pto 
quibulcunquc  hominura  necellitattbus. 

Dubiumcftj.utrum  hocQciificium  eo  mo-  u^^j/};^ 
doquo  baptirmus,5c  pxnirentia,  habeac  vini  le»  ^^^^^^j 
miitendi  in  homme  attiito  pecccata  mortalu?  ^^y^^j, 
Vidciur  atiiimandum  ex  1  ulent  fejf.it.  (of.i,  ubi  ^j^r 
dicii  hoc  lacnricium  cllc  propiiiatcriuu.,  eoque  C 
Deum  placatum  criminamgen  ladimittcric.Ne.-/ 
gandum  tamcn  eft  cum  Auarto  tom.  1  ltkiO.(af, 
XO.q.\.y*fqji.i3.%.tif.%.SHar,d,79,iti.l.  &  4.110- 
gantibusiltud  habere  virtutem  rcnnttcndi  pec* 
catainllat  Sactamenti,iedconcedeniibiis  habcre 
vim  impetrandi  auxilium  pxnitcntix,  quia  re- 
mitcantur.Ratiocft,quianen  apparet,  quomo- 
do  ex  utl\itui;o:ie  taicm  virtuiem  liabear. 

Quid  de  pcccaiis  venialibu»'Lft  ne  jllorum 
immediate  remiirivum?Allirmant  Cam^  Isd.i.^e 
loiis(jp.i2.S.qtti  VCTO  &  A-~Mrp.i.liir.lo.(4p.20.q.^ 
Frobaiu  ex  Sacramentalibus  habcntibtis  talcia 
vim.Venustamencffeoppofitum  ex  \'jfq.  iuar. 
&  5f//<M»,citatis  crcdic  PaUus  tr.^i.ptin.  o, 
Quiahoc  facnficium  non  caulat  imuicdiatc  rc- 
tradationem  pcccatiin  voluntate,nccinfijiiione 
graiix  in  anima.  fine  quibus  vcniale  peccatuin 
non  remittitur. 

1071    Dubiumcft  4.quid  operctur  hocfa- 


crificium  drca  pxnas  pto  pcccatis  dcbicas,  &  cir-  ^"^"/1 
caimpecrationem  bonorun  ?  Dico  r.  Remitdiy^^  *^ 


immediatc  ex  opetc  operato  pxnas  dcbitas  pro  - 
pecccaits.Ita  cum  S.ThomJ  q.79.*,J.SM4r.d.79.[ec 
6.Nnpjur.  Hb,2.de  rejl.(.2.tlili.6.n.i  3 8.dry£jj/i/. Bel- 
/«1.9.83. j.i.<^.S.».l4i.Sumiiur  ex  Truiau.  feff, 
25.(.i.ubi  dtfinitfidclium  animas  in  Hugatono 
hoc  iacrificio  juvari:  ^'nequeunc  alia  via,quan\ 
immcdiata  pxnarum  rcmidionc. 

Dico  z.viitute  hujuifacnhcii  impccrantur  bo  -^^- 
na  rara  fpintualia,auam  teporalia.lta  prxrerci-  ^,,^^ 
osf  rf/9.i.i:8.r4;..<1.».3i  Sumitut  cx  ^"^"''•^r  sitf' 


per 

Mll. 


felf.il.(ap.  .&  un.}.i\bi  dicitut  hoc  faaifioum  y 
orfern  pro  fidclium  vivoium  pcccatis.pznif.la-'' 
tisfaAionibui,alijfque  necellitatibus.  Notatbe- 
nc  V4fy.(ttMU(  bom  temporalia  non  impcttaii, 
nifi  quatcnus  falun  animx  dcUrviie  poffunr. 

Dub  um  cft  y.anprxdiAi  effcdus  infalibili- 
ter  conferantur:&  quidrequiraturin  eo,pro  qiio 
MilVa  offcrtiir,ut  illoi  recipTat?Dico  i.k  b  remif 
fio  pxnx  pro  peccatisdcbitxconfcrtur  infalibi-  * 
liter:reliqui  effc<fius  juxta  p  acitum  divinx  pro- 
videniix.Ita  cum  yafquiod.2tg.c.^.  ^gui.BelUtu 
f  23.4. 1 .(lub.i.(oticl.i,^,&j. Itnuina dtfp  ^.q.ult. 
pun.}.&  fulMus pun.fi.n.9.^toh»tuT,t^ui2 cum ali- 
quiiinfalibili'  eff  Aus  debcat  allignari  huicfa. 
criHcio,ficut  &  ""•acramenio.nullus  aptior  atiig- 
nari  poteft,quam  remillio  pxnx:  8c  idco  offcr-  D\fpoJ[^ 
tur  pro  vrvis,8c  deftindtis.  /i«  mrt' 

Pico?.  prxtercapacitate  charaderii  baptif-  cip-ente 
mals,&  ftatum  v  atrri>  hrc  fumtitum,  fi:iltcct  e^edum 
qui  coiT.prchcndat(^aiumPurgaiorij|&  prxter-  Mi/x. 

fiatum 


2^6  Tta^Atlts 

Ibtum  grstix  gntum  faciehtisi  nihilamplius 
icquiritur.Ita  Suar.d.y^.^et.\o.K^vocii,  quia  di- 
^  ^us  elfcdlus  non  applicatur  psr  Aliquaai  adio- 
ncm  rccipieinis,l'cd  fulum  ?sr  intsniioiicm,  & 
quafi  cxtrinlicam  donAcionem  alccrius.  \J.\<\i 
non(amit  augm:iitura*«x  maiori  recipiintii  dif 
politionc:ncc  datur  reccdcntc  h<^onc  in  co,qui 
perobicem  fuitimpeditus. 

\o7l    Qitod  attinec  ad  altcram  quxftionis 
partcm  dc  intcntione,  &  applicatione  Saccrdo- 

mtentio   fjj^^,  ,^ (M.Mijftfcd. id.  cred.dcriot  Iruaum  fa- 
&dffliu  ctjfl^ij  fcmperapplioari  juxtaintcntionc.n  debi- 
tto  fant^i  fjn^^jic  proindc  fc  npsr  illi.spro  quibus  Sacerdos 
tijptf  U     dcbito  tenebatur,  otfcrrc,  quanvis  jlle  dsbeac 
(ndjtem.  Jivctfimintentioncm,  &  faciat  divcrfimappli- 
catioiiem:tam;n  diccndjm  cft  cu!u  Sjwr.  d,  79. 
ftit.9.V*fq.d.  13 1.C.6.&  Ltf  utn  ltl>.^.  tr.  *f- 
/jrr.^.an.iino  ntfccirui.nicirc  Sac;raotis  ap.jii- 
cation:m,ur  MilTij  ■)pctecur.Pat«t,quia  fjlus  Sa- 
c^rdos clt vonllitutus  dnpenlator  myiUriotum 
'  D:)'.  ergo  fol.)  illiu*  applicatio  attenii  debec. 

Obfcrvandum  eft  iiitcrjtioncm,(eu  applicatio- 
ncm  Saccrdons  polfe  elfc  g:n;ralc(n.f:u  confu- 
famexparcc  ob)Ctti,  ut  li  ofTjrat  pro  ummbus 
fidelibusunius  vivitatii.vel  Gcdaleiii»  ut  ilctr:- 
rat  pro  dcrerroinata  perfoDa:itcm  polT;  cflc  a(ftu- 
alcm,vcl  habiiualcm,rcu  virtujlcm,  quandofc- 
incl  babuit,'Ac  non  rcttaiflavit:  ex  didis  vcr6 
quamhbetfutri:ere.Cum  igicur  elTictiis  factificii 
p:ndcac  ex  applicacionc  Saceidotu,  convcniais 
fuic(inquitPit/4Krcfr.M.itf)  uc  apphcationi  perfc- 
Aioci,  quahselt  fpcculis>  abundamiut  ctfct^us 
I«?fi)4rf«o"«dcrctur. 

4pnl\cwo    Q;'3"^oSaccrdos(ioquic  Si<jr.<ir./l!fl.9.)  nulli 
niHilft.  *P?^'*^''  t»km  fruAum,,  vcl  illi.jjui  capax  noii 
'  clt,probJb'hter  manct  in  thcfauro  tcclelix,  fed 
.  probabiHus  facrihciii  catcc  adtuah  c  iTeclu.Quod 
(addic)cacioevenic:  Sacerdoscnim  quandofor- 
malicer  alicui  non  applicac,ralcem  habcc  inten- 
cioncm  vircualcm  aoplicandi  fibi,  vel  implendi 
ahquamfuam obligacijii-m,quod fuiii.ir.  Si ca- 
mea  carcacomni  omnin6  incencione  applican— 
di,dum  (jcriticac,  pofteaapplicare  n:qu.c.  Quo 
aucemcelcr>racion:s  ccmpore  poftic  applicar;.? 
KclponJec  PA^jututJiHf  polTc,  ac  dcbetc  applica- 
rc,vel  ance  confecracion:m,vel  in  ip(a  conlecra- 
tionc,  quiacoctmpjte  pcrlbnam  Cbrilli  fufti- 
iicc,&c  non  purt;a. 

1074  Q  ji  1  li  conciiigjc  queniim  S  icrrdocc 
Jpplku  -  conlccr  irc  h  )ftiam,3£  alium  calicem?Ex  Vjfq.  d, 
tusU^.  l^\.iup.6.ui  fiftc.hswc  rcrpondet  PjiImu cit. p.  6.0. 
i&,ci,qui  caliccm  conl;cravir,apphcacionem  (a- 
ccitici|Compcterc:qijia  ipf;,  &  non  prior.iactiti- 
cium  pcrficit.  Expedit|tamen,uc  lcconformcc 
jncentioni  pnoris,quaiivisadid  non  ceneatur.ll- 
lud  reoie  doccc  SHaJ.d.f9.fc(.9  .privacos  oticren- 
Ap^u^       ncquirc  fuum  tru<ftiim  applicarc  aiijt.  Pacec, 
t)o  Mijft  qyjj  jjg  ffudusex  opcrc  opcraco  eft  pcrlonalc 
fubioii-  bencticium,quod  proinde  transferri  iicquic. 
iuae  de      Dubiu»  r.  an  polht  Sacerdos  validc,8c  licitc 
[ntmt*   appliure  MilTam  ,fub  condicione  contingcntec 


fucura.' V.g.pro  co  qui  fcqucnti  dic  obculitftipc- 
dium.vcl  uccclTcf i:  c  vica.  Atlirmaiu  B  tpt. 
CnrMi.i.p.(jfuj'tt  cm.cttnt  q-i^^.SiVMi.  Ub.  i.tu 

Tf//(r.«.i.»«.570-'««N'^«a  »  ^-^S-^-i-  Nrgsndum 
ta.nin  eft  cutaVujq.d.iii.up.  BeUanoq, 
8 j.i»  .1  .dub.^f.cmii  .c-  Bsrl,  f.tatpttejl.Epifc.z.f. 
all.^.x^*  n.  1 2.l^robacur,  qui  a  Sacetdoti  loluici 
datum  ell  applicare  fruftum  Millac  pro  co  tcm- 
pore,quo  (acriticjr,quia  pro  iI!o  loium  perlbna 
Chriftigerit:qui  vero  applicat  fubcondidione 
fuiura,non  cam  applicic.quam  reicrvacapphcan 
dum,  quando  jam  Chrilb  perlonam  non  gcr:t.6c 
ideo  C.ensent.i  .tx  cecrtu  ^.C««^r(j.ir.i5.Novemb 
1 6o5.cakm  apphcacioncoi  probibuic^c  tcftacur 
Bi[b.citacus. 

Qjid(lSacerd-«s  O.crificansrcfcrat  luam  inte- 
cioiicmadaltctius  int:nnoncm:v.g.applico  hac  ^^^^^  ^ 
MilTam,cuiPectus  applicucriiUu.xca  ixur.  dtfp.  ^^^^^^ 
79./f;?.)>.fuficiens  etic  applicacio.fi  Pecrus  tem- 
pore  oblation  $  condiclionem  imj)lc vcrit;  ,fecus 
carebit  frudu. 

107C  Uabicabitt.anfitprobatHa,  &  laii- 
daodailla  conluiCLidrj.-^ua  viri  pij  antc^ujm  mo 
riantur.ficiuiic  pro  is  cdebrari  OiuciU'ii,  5c  Mif- 
(am  dofunAorum?  Miirmiiic  l^roU  tn  praxi  Fpifc 
i.p.v.idt;fu  mf.  ij.Pinetlus  hb.i.iU  Milfj.(^.7.pf 
&  SAWAtrJij. iJ0tift!.c»tif.6.de  ctleliAt.Hijf.ti&t. i.8c 
confirmaiitcxemplo  Aibcrn.Magn.Henrici  Co- 
micis  it  aliorum  qui  fcccrunc  tale  otiicium  pro 
(c  ipfiijdum  vivcrcnr.cclebrar'. 

1075  Nihtlotniiius^fi  (aleotIicium,8c  (acri- 
iicium  fiat  ex  iincntioiic,uc  ftuftas  in  di vina  ac« 
cepcacione  rcfsrvecur  applicandus  poll  vicx 
egrclTum,confu:tudo  improbanda  omnino  eft» 
ucpocc  inftuftj'j(a,3c  inucflis.Si  tamtn  incentio 
fic,ucfrudut  facrifici]  funcbcisftacimapplicecur, 
8c  virtute  illius  aliud  benjficiunn  fuo  tempore  c6- 
ccdsndum  imp:trctur:ica  tamen  utpreccs,  qu» 
defundos  dciiotanc^non  ad  \ivoirefcrantur,l<id 
adcxiilcntci  in  Purg3torio,non  crit  confuecuda 
min  f:ft<:illicici.  rccT:cam:n  txpAnli  lAjmjm 
Itb^  fnm.tr.^.CM.l.v.i  5.m.)n:c  PMksp.6.  «.19« 
nullatenus  «11:  permictcndim.  Quiaanfidie* 
lcs  plurcs  liiAis  limitatio;iC5  mn  pcrcipianc,fuf- 
picari  poccrunc  id  elTe  quid  liiperftitiofum. 

S  ECTIO  III. 

Detempne^hcoy^f^i/h  fjcritj  p.ir.VJ!e;is, 
CS?  l  ilibus  tid  .\filf  i'n  Ct  lcbraudu. 

QU/ESTIO  I. 
QuoJt:.mfit  tcnpusopportu  iu^n,  &  equiftitt^i  U'Jfe 
ct'elfrAniA, 

2Uaruor  expcditis  ditfaculcatibus  cota  qux- 
ftioexpcdiscur.i.  dilhculcas  eft.uctuin  Sa^  ^fi^^,^ 
laliquoanni  cemporc  ceneacuc  calcbrarc,  [.1,^^,^ 
fcu  otfrrra  facriticium  Mi(Tx?  Gonftac  ccncri  SA7  ^'^,- 
cerdotem  commuuicare  jfcmcl  in  anno  cempo- 
rc  PafchatiSjlalcem  more  laicorum.  Dubiu.^.i  cft 
dc  celebracione  MilTje.Peccare  mortaliccr  Saccc»- 
dotemicciam  ilmpiicem  00:1  impedicumjqui  a^ 

nura 


,^JtlO, 


2)<  Ujf». 


»57 


Sjuerilos 
uUlntn:. 


iiijUce- 

ItbrAtio 

qmtuixt. 


lebrutio 
elmt  tun 

lUCAt. 


cres  die 
tomiiino 


num  intpgriim  trjnfgir,qiiin  cs!ebfcr,c3c|-liWuC 
VUl4llebus  m  fwu.p.  i  .ir.rulub.^  9  u.  i .  ■  oou  it.t  Crui. 
in  aticil  p.i.et  juir.Mijj  •  f .  1  .iiid'.  i.diiti.  j.spu.»  m 
Spe.d.itH.wi.glojf. i.n.oi.cr  Uomo bmksileexAii.ti- 
il.p.t  tr.^.c.id^.<f.i  cicuiit  caTiKii  pccciciic- 
th3j'S  ncii  lore  reum,  li  iii  .muj  ter  lui  qiiuer 
c&lebiei,i}txcipuc  in  dieNjulijUuiniiii,R.:iui- 
JcctiouiS,  &  Vc  I » cecollcr . 

lo/d  OppoJttam  lentcntiam,  (tilicctnon 
peccJre  mot:jliter,  qunivi^  pct  totuoiziiMtim 
ooncclcbiet.tcnentS.i.'uiwi'.W4.<//j/.  12^. 
q.X.yicionAtn  fum.n.  v-f.  &C  preb;ibi]em  «Jtot  Bo- 
nscJe fdCi .tiijp.\.qMlt.p.j >n.  1  o.  Ego  (cquoc  Sw- 
rturn  qui  (iifp.^io.jcc.i.  lic  rcljlvit.  Quaiivis  pio- 
babile  iic  iioii  pcccate  morcaliccr  Sacerduum 
qui  iiuiKCi3m  cclcbrct,  kncentis  cjmen  cliiuu-^ 
iiacll  niagii  pia,lkura,  &  in  pr^xi  conililcndj. 
Raiio  c(^,quia  vix  finc  inagno  fcand.jlo,  indn,io 
pravs  vitx.Sc  detrimeiuo  conkicntizlbre  po- 
tctitorniiinioda  carentia  cclebrandi:  unde  toiies 
pcraiiuum  Saccrdos  ccutbiturcclcbrare,  i^uo- 
lics  judicio  piu.ientis  facis  ilt  ut  illts  nialis  oc- 
cutrat. 

a.  DiificulraseO,  ucrumSacerdospofsir^  V<1 
dcbeat  (inguiisdicbus  cclcbratc^^^ii^/.W^t/^.iio./r.'/ 
2.optimc  lianc  di.iicukatem  refolvit  i.  quotidie 
cclebrate,ii  fulum  jusdivinum  actcndatur,  neqj 
ptoti  bitum.neque  prxceptum  z[\  iliigulis  Sacer- 
dotibus.ncc  Itngulis  bcclciiis,nec  toti  Ecdeiia:. 
Ratio  el),quianullibiexcat  olis  dccernsinatio 
tempotispeijus  divinum.  Rclblvit  2*  lureEc- 
clcfiaAico  in  (ingulis  Ecdeiijs  cathedtalibus,pa- 
rochtalibus,8c  conventtialibus  dcbccquotidie  ce- 
lebrati,ii  decur  conveniens  nuii  erus  Sacerdotii. 
Deducitur  ex  CJp.(Hm  tredtura  de  ccltbtdt.  MijfdT. 
&  patet  ex  Eccleliz  conliictudine.  Uude  gravi- 
ter  peccabuncRcctotes  l:cdctiafua),ii  id  oniittac 
fine  urgenci  cauia. 

Refolvic  j.Sacetdoseciam  patachus  ncc  jure 
divino  ,  nec  kccleiiaAico  tcneturquotidicccle- 
btate.  Qma  no  apparet  tale  jus.Rcfolvit  4.pet  fc 
loqueiiao,&  lcciufj  ptohibitione  Ecclcliz,quo- 
tidie  celebrare  melius  e(l,Sc  conruiendum.  Ratio 
cft.quia  Sacetdos,&  ii  aliundc  impctrc^^tiiSjCiim 
iic  ad  id  munus  conrcctatus.remper  habct  paiatii 
Ipeciale  auxilium,ut  £in^e  celebtet. 

J077  Ttesin  ianda  8c  maiori  hebdoma» 
da  ilint  diesin  quibtis  dubium  eft,an  liceat  ptiva- 
ta  cclcbratio.Pnmus  cl\  fetia  5.  in  cxna  Domini. 
Sed  nuUum  cft  jus  fcriptum  prohib>cns  celebra- 
cionem  Sacerdotibus:(i  quz  olim  iuit  confue- 
tudojam  eft  abrogata,ut  contta  f  r4;Kf/OTw» /16. 
^r.t4ni?n.(^i^.3o.H.4.tenent  A^td.  Se!Un.q.%iji.\. 
d.t. 210. Ujiin.ltb.^.n  f  .C4p.t^*fer.9.&Vaftj.d. i  3 a. 
f,2.H.i4.  qiii  rede  monet  ptivatas  MiIIjs  cele- 
btati  debete  ancequam  folcainis  in  Eccfeiia  ab- 
folvacur. 

Fcna  6.Parafceves  conveneniunt  Authotes  il- 
licicam efle celcbracioncm  Miflir,  utpo;c  ptohii- 
bitam  ab  lunecent.i.  Fpifi.iid  Dctift.c.i^  ex  co  qtiia 
non  expedit  mot tcm  tncrucnt.  m       n  yfticam 
'  cxhibeie,  quaiido  lecolituc  Chiilti  pa:iic>,  6c 


rrors  rwlii.  At  flcyc  cx  prxccnfccr.itts  SaccrJos 
commiii:ic.it,tta  quilibe:  aiius  potctlt  cun>niu- 
nicirr.lti  ^Nir.  ciiMus  Isihtiouiiiius  HuvMnlusm 
Rub.Siijf*T.p  \  ;jr.9.a.2;.ailett  inoppi  iituiu  ilc- 
rretiiiu  S.CiMigtc^.m  ^uodccetnicui  juxiapix 
fjtitcn]  Ecdciia:  coiilucuidiiieni  lu  n  iicccc  ukii 
miirtt(.«ndi,ijiii  ir.iiriii<s  hucU.uiiUan'k 

Aii  fabbato  tauCioiiccat  prtvaum  cckbtar^,  ^tjfi 
femoto  (cahdalojix  pixlati  lcntciituf  .^lliriuan  fab  jt4 
ScptHs  tH  ^.d:H.  \  :.t}.' .  a.2.i.iktui .lib.t  (M  q.c.':,^  .n.  imtr. 
36.^h  )C  p.')b«L>ilc:  jiidlCj:  iUJi\.d.'6a.j$i.%.Q:i\3i 
proinbicio  fiCiicap.ialL.xtoaecimle^uA.sli^.  vid:- 
tur  oiun  116  9brogat:.N..'g.''noiini  camcii  cli  ctt 
Savarr.c.i^.ii.SS.Herr.tib.w.dip.  t^.i;.^.  /  ajvtdii. 
ttb.t.tr.^.cjp.^,afcr.7.Cr  iW^.  rf.:j2.  14? 
tiuia  loiige  vciius  clt  kgirii  pitxiiuc  (.tcataiii 
nundum  concrario  ufu  aurtigatam  ciic.Aiinic be- 
nc  l*alausp.7.n.5.1^ante  probjbiilcete  (cntcntix 
oppolTcXiidhiic  ncnuni  eticlicitum  cciebraie 
antequ;inin  MilKi  iMemnis  incipi^t.  Q;  ia  anca 
illud  tcnipjs  ab  Eccietia  colicut  n«cmoin  pa!l,o- 
ntsDomini.ltaetiam  Gavmtus ^etub.wjfAl.  parit 
4.rrMo  d:  Sabbaco  (ao^oa  11.4  ^.Scd  ii><s  ill;mc 
noftcr  TAiiibiiriuusdefjaif..Mijf*lib.l.C.6.it  i.n.ii 
cicani  Lugon.de Euch.d.z  .l:ct. 1 4:1. 1 8.  aic  poifc 
quenipiam  celcbratc  MilUiu  p4-iVJi.ifU  cti  j  tum* 
mo  manCi&etiain  in  templis  publicis.Qui.ipto- 
hibicio,tTquafuic,ulii  ttmoiatotum  kbrogaiaclh 

107S  ^.Difficulias  eft,an  &  quomodo  li' 
ceaccadcm  die  celcbtare  plutes  Milljsr  Ncc  jute 
naturali.nec  divino  prohibctur  Sacctdos  plutef 
MiiTasfaccrecadcm  die,lcd  folo  Ecdciiafticofi 
fuf^it  de  cmfccr.'}. i.UiOidito  in  congrucnta,  quia 
tcmsl  tancum  Chriftus  moituus  cll* 

Sunt  camcn  nonnuUi  cxccpcionts  Prima  ha-.  MijjAr'^ 
httut  (jp.iiecle  (MiHa de conftcr.dijl. i.ubiTclcfpho-  tnidtiplU 
rus  peimitcit  in  die  Nacivitatis  i  'omiiii  trcs  Mif-  iitJS  eo' 
f»s  ccIcbrari.Sccunda  hsbctiir  cap.  jnffictt,  ex  qtio  dnn  ditt 
coiligit  Glofl:ad  ca^.(imfu'uijh,{i  quii»  pcius  cele- 
bravit.  &  poftca  conting.ualiquem  mcti,  poflTe 
eadem  di:  irerum  pro  illo  celcbtare.  Scd  de  hac 
ncccllitate  intiriiu?.  1  cftiaexccptioli:  ;b  Inno- 
ccncio  IM.in  fi^.r«»)?i/«t/7i,  his  vcrbis:  Hifitaufa 
nectfiitAiisfu.\dtat, 

Uc  cxplicctur  hiijus  necclllcaj  Theologi  nu- 
meranc  vaiios  caliif.u  t  vidcre  cft  apud  l'eni.q.  lib. 
fi.np.^o  Sa var.cap. 1 9 .». S 7 . Sua tiwh difp. %.fiH.l.& 
faUumpun.jji.i.i.cifni  eft,  li  pat.jchus hsljeac 
duas  parocbialcs  Ecdf(i3s.&  non  (itmii  iple(b. 
lus  qui  pofsit  in  utraquc  celcbraic.Hunc  ob  ma- 
nifcliam  nece!iit.iteir,&  jus  quod  habent  paro- 
chiani  ad  audiendam  Miirani  infuapafochia.ad- 
roitcunt  omnes,&  Suar.  d.%o.fe3.  j.cui  cofifentit 
Vataus  B.p.etiam  (atis  probal)ilcr  cxtendit  ad  die« 
profcftos.Ec  idemcft.uc  iip:irochus  ficinp«ii- 
tujfiatjCx  ipfiuscon-illionc  pcr  fimpl  cc  Sacer- 
dorem.femper  aucem  liippoiiitur  quodjejanus 
iit  Minamcelebrattirus. 

a.  Cafus  eft  ob  commanicandum  infirnrum  r 
pericu'o  mortif.Scd  hic(ut    tr.t-p4'«!wn.jf.)vilt  '^!*""^ 
potcft contingerr.na  iTSaccrdos  n.oncatut  antc 
Airoptioncm  hoftjzjdcbci  rcfexvare  paiticulsm 

i'p  in6ra.o 


^pS  Trciclatu 

infirmoconimurticanio.-fi  tnone.itur  poft  fum- 
ptioiKm,riimptJ  jam  ablutione.non  potcll  itctu 
celcbrareutpote  non  jejunuf.  Vcrum  limoncj- 
nirpoftruroptioncm  boltix  nondum  lumpta 
ablurionc.probabile  cft  polTc  iterum  celebrarc. 
Ita  contraf^rf/^  ijz.wp.S  .f"'"  ^«w/,  tencnt 
^.\tll4n.<i.%i^.7.dMb.i.n. l\ 5.0- BottM.l\.  dtfd- 
( T4m.ti.ult  .pm.  7  .n.  I  o. 

1079  ^.Cafus,  fidifta  jaroMifl&  rupetvc- 
Utir  rf   "'^^  "'"1"*  pcrfona  v.g.Epifcopuf,  quaE 

^  '  >clit  Milhm  audirc.Sic  hic  mcritb  ab  omnibus 
"'^?  rc|icitur.4.cafuseftrup«vcnicns  multitudo  pc- 
*  regrinorumdiefcfto:itcmquandocft  talis  he- 
quentia  populi  ad  fcftum  concurrcns,  ut  cam 
templum  capere  non  poUit.  In  utroque  eventu 
polTe  itcrari  MiiTam  abcodem  Sacerdotc  lejuno, 
dicunt  SdViitrus  tonf.i.de  lelebr.SUf.  Az.ot  /ii.  lo.f. 
2^.i].6.^.fdd.qtures,LMjmM.ltlf.^.fum.tT.yc4p.^.n. 
6.Ejndem  lententiam  tenct  PdlMs  ((r.n.9. Ita  li- 
mitans  ut  fidelium  moltitudo  caritura  fjcto,  in- 
gens  lu,ita  ut  non  futhciat  numcrus  dcccm  aut 
vigintifidclium.Sutniturcx  ipi^  81  .leoms Pcntt- 
futs ddDeofcor.c.i.&i aparitate vel bmilituiinc  pa 
lochi  habenns  duas  parochias. 

^.Calus  cft,li  rcquiratut  ad  bcnedicendas  nu- 
ptias,ne  id  fiat  fine  facro,  maxime  Ci  fiiiiatur  eo 
die  tempus  bcncdi(ftionuni.6.ca(uscft,ob  deftin 
Aum  (cpclicndum.fi  ibi  adfit  confuciudo  («pcli- 
endi  ncirincmabfque  facro.  Neutcr  tamen  ab 
Aathonbus  admitci;  ur./.cafuseft,  li  concunat 
duo  otficia  eodem  dicv.g.  tn  quadragcfina  ,  in 
Kogationibusjin  vigilia.St  fitconfuetudo  inEc- 
clclia,utun»MilTide  fcfto,  altera  de  tempore 
dicatur.Hic  videtur  approbariab  Aiex.U.in  (*ffuf 
fktt,tie  confer.d.i.kd  co  tempore  quo  dabatur  ino 
pia  Sacerdotum,potetit  fuftinori:at  noftio  hoc 
tempore,nequaqiiam. 

Obferva  cum  Shmio  difp.ir.fecl.  j .  dd fmem  M- 
lid,  BelUn.q. 8  j .A.z.duh.  j .11. 1 1 3 .  Ujinjut.  lib. yfuvt. 
$r.^.c.^n.6.[i  detur  porportionaiis  neceiiitas  in 
cafibus,quos admifimus,po{Te  Sacerdotem  eode 
dic cclebrare  non  folum  bis,(ed  eti  * m  ut  &qua- 
ler,  Dixi(propornonalis  necellitasj  quia  (ut  be- 
nenotatP4/4«jfl.ii.)caufagravior,  &  maiorne- 
ccilitas  poftul.nur  adtnnam,&  quatemam,  qui 
ad  binam  celebrationcm. 

1080  4.Dirticultaseft,  quahoraliccat  Mil- 
^dturalu  cclcbrare?Naturahs  dics,  in  quo  fcmel  tan- 
dti^ut,         celcbrare  licet.amcdianode  ufqueadle- 

quencem  mediam  nodem  computatur.  Uico  i. 
Initiuni  aurorz  cft  tcrminus,ajite  qucm  rcgula* 
riter  non  licet  MilTam  inchoaie:  at  immediate 
poft  licet.Ita  Sujr.dtfp.io.fed.  4.  quem  (iquntur 
Iunijres.Rattofumicur  cxconfLiccudinc  Eccie- 
fix.Sc  rcgulis  MilTtlis:  congrucntia  exco  quod 
homincsaiitcillud.tempus  nonfunc  communi- 
ter  dilpoliti  ad  tale  opus.quod  publicc  &  reve- 
rencer  ficci  debet.Nomcnaurorx  (inquit  Swn. 
ttt  Tnoraliccr  accipi  debet.  ut  non  fit  peccatu 
hora,S£  dimidi.i  ante  ortum  (blis  celcbrarc:  po- 
lerircrgr  licirc  N'itTiijichoari  diniidia  huraan- 
cecrepuiiulum.Ab  Itac  ;cgiiia  Bunc  nonaiJlx 
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excepcioncr. 

fcxcipitiit  i.Natalitium  Domini,  inquofta- 
tim  poft  mcdiani  nodeni,f  x  coiictltione  ^Tcitl-  Mijfgim 
phoii,quxietcrtuf  cjp.nuiefuttfidUecor.feirM.diU.  nAtu  tt» 
y.celebrati  potclt  una  taiiium  Mifia  :  anomncs  £)j,„fni, 
tics/N»iM^f,25.n.87.7  4^»«>.4  §.     AitHilU  dtfio  i , 
n.25.S;  vefi.V.Sufi  i.q.6.  C"  B.nutctnAd.j^.q.tmtc.p, 
j...mtmant  ^nnum  tactuni  celcbiaii  polic, 
ficoifpoitence  ri  brica  Millalis.  Diceitaiim  raae 
eft  cum  5i  MriocttJt»,VAfqd.%ii.c.\n.i\  &  Utjnum 
ltb.'^.fum.tr.^.ia;.^  n.2.  pofle  celebrari  oti-nct 
trei.Quia  Pontifex  cap.citato  non  reftrirxit  pri- 
vilegium  ad  piimam,  ied  abfoluti  adirmavit  de 
tribus. 

fcxcipitur  2.cafus  neceflitatls,v.g.quando  ne-  j^f;^^. 
ceffariaeftcelcbratio  ad  communicandum  infir-  ftdurori 
frum.quem  caium admittunt  Vafi.  t/.jjj.f.j.n.  ^^^„^ 
3  .LajfmMtib.yfum.tr.ij.c.^.Ajfert.2.  Ktidcm  dntpoffit* 
(inquitidcm  l>j;«i-iBt«Mi.i[.  txHenr.lib.^  cAp.t^. 
«.y.jfincccflarucftcclcbrPtio  MilTx  quainpo- 
pulus percgrinationem  initurus  audirc  cupit  di • 
midia  vcl  una  hora  ante  autoran  .  At  ob  Ipciia- 
lem  commodicacem  nunquam  licer. 

1081  Excipitur  j.fi  dciiir  conluetudoratio- 
nabilis,& lcgitimc  introdi)(fta,  quam  V.tf<j.difp. 
lli.c*p.i.n.2^.Ljjm4n.hb.'f.tr.'j.c.^.  w.3.  &  Bel- 
ttm.q  fii.A.i.dub.  4.  tcftanturdati  inluperiori 
Germania,  Gallia,  &  Bclgio,  uthycniali  tem- 
pore  tribus,veljquaiuor  huiis  ante  Solis  oicu  cele 
btetui  Milia  ne  famuli  8c  opeiaii  bburacun  ex- 
culenturab  illius  audicicnc. 

Excipicur  ^.fi  dctur  diljxnfatio,  quam  juxta 
KMYMTmm  (4p.2^.n.t^4zkncs  Anthores  poteft  ex 
caula  ration^ibilt  impcndete  Epifcopus,  v.g.  nt 
ob  comoditate  itinecis  ance  auroia  celebiccur. 

Excipitur  5.fi  detur  phvilegium,qualc  hatct 
legulares  celebrandi  una  hora  jnte  auroram,  fic 
alia  poft  mcridiem,  de  qiio  f  »/»ww.  Roter.tim.'. 
tjus^.regulitj.^l.A.  I  .Sc  habctur  incop.  pnvil.Soc. 
ielu  v.Miilan,j.Alquod  notat  Suar.di^p.%o.fe(.  Antidpg' 
4.cum  privilcgiumibicoiicedat  ancicipacicncm  iio  Mifft 
uiiius hor;r.p«)il<:  Millam inchoari  tribushoris  txpitn- 
ante  bortuin  Soiis,  cum  fine  privilegio   polsit  rilfgw. 
duabus.  Nam  piivilcgium  ita  iiitelligendum  eft, 
ut dccur  anticipatio  totius  temporis   in  privile- 
gio  conccili  ad  totum  ccmpus  illud,  in  quo  fine 
privilcgio  poceft  MitTa  legitime  dici.  P4ljim  Pfi 
n.\  ).qui3  credit  auroram  folum  durare  pcr  fpa- 
tium  unius  horx,&  diiridix^ideo  atHrmat  regu- 
lareslolum  poiT^  anticipare  otcum  Sulis  per 
duas  hoias  &  dimidiam  plus  minifve. 

loSa  Dico  i.Milfx  ante  meridicm  incho-  j^f^j^^. 
ari  polTuntac  debent.lta  V4fq.d.iix.c4p.  ^.Su4r. 

difp.^^.ftc't.\.L4  })H4tlitl>.  5  (.4.R.4.C''  BoiUU.dtjp.^.  piijjj 

dtfAiTMiff.ult  pim.y.n.6.HAbcwt  ex  recepta  con  ,\i,jf^^ 
(uetudine,quamapp[ob?t  WiusV.fub  pxna  fiil^ 
pcnfionis  (ciendx  in  Bullaqux  incipit  SAtnltfst- 
tnui  m  chrtfio  p4itr.Ex  quo  patet  Iniprobabilcin 
cll<:('cntentiam  N4y4rrti.ip.2^n.%7-  VtrAlJif  Pttt^ 
^/4ni, & aliorum  allcrcntiu  polTc  Millim  cele- 
brari  hora  terni  poft  mcridcm  abfv^ue  fcruc  iil<\ 
Quantum  vci6clTc  dcbeattcmpus  dilTcrendi 

Cskbra- 
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ctlcbrtttonem  poft  naeridi€ni,utpeccenirletha« 
UijSiifi-  litci:tcdca*ii:m^ni II«i4iM4<<Ji;7*/)<n.9.8c  ?4tu% 
Ijiit  pojl  ''•t4>ru:iicerLt]>3tiiimuiuus ho:x.  Hxc  tefbiucio 
mridim  i'J^t'euiidcm  FiUum  it^  dcbetmrclligi,  ut  non 
proccdat  cafu.quo  poll  mcridicniMith  folcmnis 
&  concio  tini«tur.  Tunc  enim  iblem  dici  Miilu 
priv.ui,nc  pliirci  careant  Miir*  auditione.  Ad- 
dit  Prf/rf*;  n/^f«f  polTe  Ssccrdoicm  jciunum  ia- 
cboare  MiiVjm  duabus  vel  tribus  hoiis  poft  me- 
ridem^maximeexdjfpcnlatione  Epilc  pi.  iTilji 
adilt^ad  commuuicanduin  in  nccellitatc  xgr  i 'i, 
ad  ratiitacicndum  populo.vd  peregtinis  acccdc- 
tibus.Addunt  SuJT.d>io  ft{l.\.  &  lAjnum  iib.'^^ 
/iiii.fr.  j.ivp.4..Saccrdotcm  c]ui  tationc  itincris, 
vel  alia  de  caufa  non  potU't  c^ie  fefto  meiioic 
celebtare,  polfehora  pollmettdiera  inchoate 
MilTam  ex  confuctudiifc. 

Dc  n  i  ue  5u4  r.(  ir«rur  udfinem  /«r/J.^.  be  ne  re  Ibl  • 
\iz  intra  pixdi^os  tetir.inof.nen  pc  initium  aii- 
rorx,&  meridiem  nulUim  trmpus  dctcrminatu 
tfle  MillisprivaiisiMiiram  vcro  (olcmnem,  qua 
dici  vccant  jDXta  varias  confuetinJincs  toto  ma- 
cutino  tempore  dici  poife.Ratio  c{{,  quia  nec  cu* 
ruetudo,ucc  conl\itutio  Ecclciiall  ca  oppofituni 
fuadcc. 

QUiESTlOlK 
Qho  in  loio  pffsit  4i  deUdt  Mijfa  ctUlrdri} 
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CErtum  eft  i.lanclum  &  necclTarium  cflcin 
EccleHa  Dei  deftioaripubiicaloca^  in  qui- 
lempleru  busDeus  llngulatiter  colatuc  operibus  religio. 
tTeiiic,  nis.bft  dc  fivle  cxConcilijs.ex  ufu  Sc  antiquirsima 
Eccicfix  tra^itione,  Certum  eft  J.finemprxci- 
puum  propttr  qucm  etiguniur  rempla,  clTeut 
in  cis  Dci  fjcrificium  oIferatut:con<jqiicntcr  ve- 
ro  ut  in  eis  Saciamcnta  miniftrcncur,  &c  conve- 
niant  fidelesad  orandum,  fic  audiendiim  (acras 
conciones  &  lcftioncs:ut  incii  fandorum  rcli- 
quix  letvcntur,&  lidelcs  iepcliantur. 

Rrgabis  I.  utrumdeccns  &  utilc  fic  templa 
(bicmni  ricu  dicart  per  conlccrationcm  autbe- 
'Ctnfecra  ncdiiflioncm  ?  Advcrte  confecrationcm  apud  La- 
tio&be-  tino?,"l  heo!ogos,8cCanoniftas  idsm  clTc  atque 
tediii»    folemncm  Dco  dicaiioncm  &  (acrationem:  in 
tmfli»     qijo  cum  bencdidione  confcntit:eft  tamcn  intct 
utranque  dircrimcn,qu6d  conhcratio  maiorcm 
(bicmnitatem  prz  k  teratquani  bcnedidio,tum 
rationc  pctfonx  conCccrantis,  tum  ratione  modi 
&  aliarum  citcunftatiatum.  Sic  igiturrefblutio: 
confuetiidodicandiDco  templa  per  confecraii- 
onem  &  bcncdi<itionem,  non  iblum  eft  fanda 
ergaDciim,  fcdctiam  deccns  &  utilis  homini- 
bu.e.fcft  on-ninbindul-itata  ,  &  cerca  pud  i« ir« 
i/r/^.Si./t^A.i.Ratioeft.quia  per  talem  dedicati- 
oncm  magis  coerccntut  dxmoncj,  f<.  homines 
ad  reverentiam  excitantur:qtiodvalde  cedit  in 
hcnorcm  Dei,&  utilitatcm  homiiuim. 

Rogabis  j.quis  pofsit  Ecclefias  conficrare  & 
Cofecrare  bcncdicert?  ncnccum  BdTlnfj  i.p.tie pot.f.pifcalU 
tiinpU     2j.n.t.& Baiuc.  'e fdid.difp.^.q.ids  p.i^.u.ii.icifxin' 
(jhif  jof-  dctur,fi loquamur  de  confccrationc,folirn  Epif 
ffo        copumpofle,  itautnequ3^fimp!ici  Sa;crdoti 


comroicti  valeac,n:fi  a  Pontificf,nt  habetur  (itjp^ 
Kewt,i!e  toujet.dijl.i.&  inp.tud  fidttmtdi,ie  lonft- 
(Tdt.vh^  notacur  pollc  ficri  quuiibct  die  cain  tti- 
tivo  qiiam  icriali.  Concclsit  aursm  1'fruntus  IVk- 
Minotibtis,;e.iM..ia.Caimciicanjs,b>.r.;u/(i>  j.no- 
ftn^,ut  fi  £pi(copus  illiL'cdixccfistcquifiium  dii' 
tulciitpcr  quatuormcnfes  pctitam  coniccratio- 
ncm,poliat  qyicunquc  alius  Epifcopus  cblscrarc, 

j  084  Si  loqu^mur  de  bcnedidionchxc  Sa*> 
cerdcti  fimplici  comitti  potcft:  &  de  ^Cto  Lca 
X.coDccisit  Mibotibuf,  ut  potrentad  fuumun- 
tuin  ufum  bencdiccrefuas  tcclcfias,oracotia«  8c 
cxmeteiia:&hoc  privilcgio  Societacis  Icfu  Su- 
pcriores  jiixca  noftri  Gencralis  prxlLiipcum 
ucunturcafu  quo  abeHcnc  Orviinarij,autxgtecu 
cedcrent  bencdiiftionem,ut  habctur  in  comped* 
ptivileg.Societ.V.Bened;ceie  i.a.  vide  Tdmbmtmi 
de  Mijfd  r.frf/.4.!j.3. 

Rogabis  j.uttum  Sacerdos  teneatur  fub  gra- 
vi  culpa  non  oiferre  hoc  facrifi:ium  inifi  in  loco 
iacro?Negant  Emm*nuel  S*  V..Mtjljin.io.5otus in 
d.i  i.q.i.d.i.&  Luduv.Upes  InjUul.tonftom.  1.  (dp. 
/y.diccntes  fcclufo  fcandalo  8c  contemptu  non  ;^j,jf^ 
peccarc  lethaliccr  qui  cclebrat  cxtralocum  ^  lcbratto  ' 
Epiicopodepucato.Oppoficum  camcn  dicenaii  /^; 
eft  cum  Fdfj.d.  i^^.t.i. Sdttch.iib.fji.de  Mdtr.d.  1 5.  (Mti^. 
n,  24.^  16.&  Suxr.a.^i.ftt.i,Dzi\itu\uu  cx(dp, 
SuHusprtslnterde  (oiifec.d.i.ubi  prxcipitur  fub  px 
na  fufpenuonisfcrcndx.ut  nullus  ptesbycer  ce*> 
lebret  extra  Eccleium  leu  locum  facrucn  ad  hoc 
peculiariter  dcputatum.Oltm  hoc  dccrctum  (uc 
notat.J(ar.;ir.ir/uJintcll!gebatur  de  ligorofa  co*. 
fecratione;ufus  tamen  jam  obtinuit,  uc  jureor- 
dinario  8c  communi  futficiai  Ecclcfia  benediifta, 
qux  fi  fundetur  authoritate  Pap.c,  vel  Epitccpi 
guidctad  miniftranda  (acramcnta>ijldem  ptivi- 
legij$,quibus  confecrata:iempet  camen  lequiri- 
tut  quod  aicare  fic  conlircracum. 

Ab  hac  gcnerali  doJlrina  excipicur  i.cafuf  ne-      -  , 
ceiiitatis,  quadatapoteft  quis  \\.\xtA(0p.  Sicut     'r*  • 
de(onfeii  <//flf.|.ceIebrare  extra  locum  lacrum,ctia 
iiib  dio.Sutliciens  neccllitas(inquit  Jiwr.rtr.ciatur^**^^''^'* 
in  bello,vcl  longo  itincte,  ii  defit  Ecdciia:  item 
quandoparvum  templum  non  potcft  capere 
magnum  popnlum.  1-acultai  icmpet  ab  Epilco-  "** 
po  pcicnda  ctl,ii  commode  pcti  poUit,alitcf  luf- 
ficict  necellitas.Super  mare  &  flumen  celebrari 
non  poteft,etiam  tituio  nccellicaiis  obpericuiii 
effufionis  languinis.Quid  fi  ccifet  periculun  ?di< 
cemusinfra  n.to86.Acdit  *Fal  'Us p.\S.n./^^tx  Ldj- 
iHMO  &  Vdfquu  pofle  celebrari  in  littore  maris, 
ut  navigantcs  non  valcntes  navcm  deicrcre,Mif- 
faiB  audiant.Dida  proccdunt,fi  acfic  aitare  por- 
tatile,  Scteliqua  neceflaria.  Vidc  TatnLutmumdt 
MiJfdlibt-ndp.^ji.^.C  4. 

it85    Excipitur  i.cafusdifpenGtioniSiNam^/'  /^; 
exf-if.Ali^rttffliaerw/irir.tTadunt  Dcdores  P'^^^'^  ttoutMif 
Epilcopum  difpcnlarcutcclebtetur  Mifla  in  lo- 
co  ucc  confccrato,  nec  bcncdicto.  Debet  tamenjj^j^^ 
adetlc  Icgitima  caula,  qiix  eft  necclljtas  c;  am  rj^,.^^ 
dubia,8c  non  iiiiTicicns  ad  cclebtandum  propria 
authoiiuic.Ncc  lrident.frji.22.deaet$  tu  k-ftrpM, 


TiacljtttsXXXniL 


&fitAmm(eleli.Siif.\\inC  QrdmariiJ  abftulit,aut 

icfttinxii  poietticcm.Qi»*  a'"^  ^*^*^^ 
in  eo  decrew  non  fuit  lcrmo  dc  pocclbtc  aiipe  • 
fandi  lina  vcl  alr:ra  Tice/cd  de  ordinatu  potclU- 
tc  concedcndt  faculcatera  libsram  cclebiaudi  in 
loco  dcftinato  prophaois  «ilibui.Im  6  nec  abltu- 
Iit  potcrtatemconcclUm  Epifcopi$f4/».«/r.  rff  fnt- 
ftl.itt  6.UZ  tam  ipfi  qiiam  quilibet  Sacerdos  cau- 
fa  iplbium,pollinclibcrecelcbrare  extra  Ecclclia. 
&  lub  dio. 

Excipitur  j.afui  privilegij  Apoftolici;  nam 
quidquid  fit  dc  revocacionc  fiA»  pcr  Tridenci  - 


frtvAtt» 


ot  «tfri. 


luUfu 
folluiA. 


ii.fi  facerdos  jiim  incepit  canoPsm,poire,&  de^ 
bere  Miflam  sbfolvcre  abfquculla  initrruptio- 
ne,&  non  cxpeftata  rcconciliancne:  fivcrino- 
du  inchoavit  canoiic&  intcrim  cvcnit  pollucio,  pgH^-^ 
dcbeic  vel rccociliatione  cxpt(ftare,vcl  Miflam  j,yf^, 
omittcrt.Addit  hUihm^  dt  M*pp  l'  «o-  «•  »• 
poflcEpilcc  pumcxcaufa  d^ic  facultatcm  ut 
fiat  Milfa  inBcdcfia  polluta.T.g.fielTct  unica,& 
popului  careret  facro  pcr  longum  tcmpu».  Imo 
ablquc  facultate  Epifcopi.fi  bic  adiii  non  potcft, 
ut  fit  in  Anglia  &  Germania  quando  violatuc 

qu.uuu.u ...  u.  ...   ..^^- ,    pet  fepi'ltur?m  hxrttici.Si  quatrei  quibus  aaio- 

num.de  qua  f*l4Hs  tr.i2.pun.i.n.i.&  iMnbur.  dt     nibus,&  qucmodo  violccur  Ecclcfia.lcu  locus 
Mt(fA.\ib.i.c»f.^M  n.y.pollunt  regularcs  mendi-     facri,&quid  veniatilliuinominc?  lamdiximus 
camesex  pnvilcgioconcclTo  perfWwwjn.  &     num.  66.  . 
Gr^gwiuwXf/I.religiofitSocietatiilcfuinmiflio-        1087    Rogabis  f.aquo,  &quomoCr.»  -  1  ^•'.(iral 
ntbtisati  altari  portatili,ubique  gcotium.ibique     dcbeat  icccnciliacio  Ecclcfia/Notandum  ch  1 »  „ ,  latt- 
Euchaiiftiam  mimftraie:  dcinde  in  fuis  domibui     11  difcrimen  inter  conlecanc  ncm  &  bcnetiidtic-  jj^^oliH- 

nem.ut  dccut  relolutio,&  intcUigaiur.  Si  ;^iuii 
Ecdcfia  confeciaca  fit,  non  eft  audicnci\is  V. 
tidtjid  artiimatis  pclTc  ex  ccmmillione  EpHcopi 
pei  picsbyccriimrcconciliari:fed  teneniiinicft 
quoddoccnt  M.or.i.f.Ub.g.i«f.^  ^.^.  /-^;»«^m  Itb. 
yfm.tr. ^.c.  j .w.  1 2. C>  Bsrb.i  p  diUii.n.  j  j.Ncm- 
pcfolum  Ei^ilcopni  poflc  rccc  nciliaie,  aqua  ab 
ipio  velalio  EpHcopobenediaa,  vino  &cinerc 
admixta,proutmRomano  Fontificali  babctur. 
Hanc  ver6  potcftatc  non  ip(e,fcd  (olusSum  Po- 
tifexfimplici  Sacerdoti  demandaie  poicftjuxta 
nf.frtp»fuilh,  &  Cdf.itquAt^it  (onftc.  lci tef 

Quiodc  Fr«lacisrcguUr  buifEx  conceflTione 
Lconis  X.  facta  Minotibus  polUmt  bcdefias 
quacunque  cx  caula  violatas  reconciliare  aqua 
pcr  Epilcopuni  bencdiifta.quan.  ipfi  poflunt  be- 
ncdiccre.fi  Epifcopus diftci  per duas diaetasjtcili- 
«t  per  quaruordccim  leucas.Vide  P4/-««w.h.I4. 

Si  Ecdefia  beneditfta  tantum  fit,  rcdt  Hcnr. 
Layman,  &  B.irb.fupra  citaii  refolvunt  exGlof. 
m  c4p.f1  EuUfdt  ctnfec.  Bccltf  t\Urttur,po(fe  reco- 
ciliaii  per.ilmplicem  Sacerdoten-.,  fola  afpcrfio- 
neaqux  benediAx,  &  orationibus  ab  Ecdcfia 
inftitutis,  qux  habentur  in  Manuali  Romano. 
Nec  requiiitur  qu6d  illa  aqua  fit  benediifta  ab  E- 
pifcepo,cu  fufficiai  ab  ipfomet  Sacerdotc  bcnc- 
did. 

io88    Quid fi In Ecdefia  violata  percgatut 
facrum.fivc  bona,  five  malafidc'  S4  V.Ecdtft*»- 
I CdjfroUkjJe  Itge pfi.tl  «.p.Atiirmant  ma- 
ncrereconciliataiTi:idque  piobabile  dk\tAvil4^*  ^np,  ^ 
ctnff.  j y.diJij.  j.Probant,  quia  rcconciliatio 
illaconfifii  inquadan»  purificatione:  nullaautc 
maior  puiificatio  excogitan  pottftjqua  ra  qux  df^gtiu 
ex  taco  fjcrificio  cofurgir.  Nf gandu  camc  cft  cu 
N-<  v4r.c4p.i7M  .i^6-A^«rioto.l.ltb.\  o.CAp.  1 6.7. 1 J  • 
&  LAjmAn.t  ib.^.ir.  ^.CAp^.s.Addtndum.  Ratioeft, 
quia  ficut  confccratio  ita  rcconciliatio  Ecclefix 
func  ftatuta  jiire  pofitivo^fed  nullibi  per  jus  ali- 
quod  pofitivum  dccemttur  (acrificium  fucccdcrc 
loco  reconciliation'$;ergo  &c.  CenfecrA 
Rogal  ii  6.quando  ccnfcatur  Ecdefia  perdere  tients  trl 
confecrationem  vd  bencdidionem.  ut  iterum  benediiiM 
debeat  confccrari,  vcl  bcncdici.'  Prxnotandaeft  «».»«//•. 

divcr- Jiif. 


ia  piivaco  Oratorioa  Provmdali  approbato,  a 
quibulcunquc  Sacerdotibus  etiam  fxculaiibus 
MifTx  d'd  fine  alia  Epifcopi  approbaiionc.  Ita 
SuArJijf.ii.fec.i.&P4l4MS  «.9.a  quo  infcrtur  ne- 
niincm  eSocietate  cdebrarc  extra  Ecclcfiam 
&  prxdida  oratoria  poflir  nifi  exlicentia  Pro- 
vinciali«,quara  ipfe  conccdere  non  valct  nifi  oc- 
cafione  mtllionum  .Dc  oratori js  in  doBiibus  pri- 
vatis  ex  licentia  Poncifids  agit  noftcr  lAmber.  de 
fdcrif.t^ilfA  lib.i.c.j.f.^ubi  late  exponit  Bre- 
ve  Ponnficium  pro  illis  concedi  folitum. 

1086  Dubium  eft  an  paTiit  celcbrari  in  ma- 
ri  aut  flumincvel  authoiitacc  propria  ob  necelG- 
tatem,vel  ex  difpenfatione  Epilcopi,  vcl  ex  pri- 
vilegio  Pontificis  conccdentis  altare  porratile  in 
niillionibus?Negant  SuAr.d.%t.fec.i:  BellJn.q.%i. 
A. 3 .dub.  r . VAfq. d.iyyC.\.n.^  cr  BoiMmA etff.  4.^, 
ut.f.9.n.ii.  &eftcommunis  dodrina.  Quia 
regularicer  ob  agitationcmnavisdatur  periculu 
eluindendi  (anguinii. 

Nihilomiiuis  aibrmant,  muhis  citaris  Henrtq. 
(4p.z7.Sc9r  114  ltkz.c4p.i$.GrAffis  i.fjiecif.iib,i.CAp 
M'ffkce-  i^2.n.io.Urm4nUb.^.ir.s.cAp.yn.^  P4Uusn.io» 
alTerentes  valdc  ptobabilecflc  ftante  mantran- 
quillo  polTe  in  navibus  iiidicii,&  fimilibus  cde- 
brarijficut  in  terra.Quia  luncpotcftadeflirdecc» 
tia,&  abefle  cfTufionis  periculum.  Ita  tenet  Fa- 
t.Ei(l.p!i(Jil>.i  cAf.io.n.t^.&  I  j.ubl  tcfta 
tur  a  Ckm.%.&  PmIo  j.pcrmilTum  clTc  Ita  etiara 
jAbur.dtMiJfdUb.  1.^.4  «.^•ubl  citat  CdrdJt  Lugo. 

Rogabis  4.utrum  Ilccat  celebrare  in  bcdcfia 
violata,leu  polluta  antequim  rcconcilietui?Ne- 
gativa  fententia  indubitata  eftapud  S4V4ir.  fm. 
tap.2yn.l^'^.^UAr.<i.Zi.ftit.^.ji^erimUb.io.  C4p. 
i^.q.ySUvtn.  t'.((mft(rAt.i.q.^.&  BurliofAm  Allta. 
2  8iM.  j4.ilT:rentcs  elTe  peccatum  lethalc  cclebra- 
re  in  Ecdefia  polluta."^umitur  ex  toto  tic.de  con- 
(ecr.Eixcl.Veriim  nulla  pxna  ipfojurc  ncurri- 
tui:&hoclarisindicaturint^,  U qut de fent.  ex- 
com.tH  6. 

Quid  fi  contingat  pollutio.feu  violatio  tem- 
pore  qvio  facerdoi  Miflam  pcragit?  Conveniunt 
cum  Sujrio  iitJto  .yfgid.EtUAn.dub.i.n.i%6.  Laj- 
mitt  lU.ytr.^.verfidtitndm  qumofif.  P4l*mp.%,n% 


«Svcrnuiinter  conlecrationem  &  bcnedi(^io- 
TKm  inordine  ad  £cclciiam:nam  conlecratio  no 
tam  paTimcnco  quam  parietibus  inhxrcc  ccon- 
tra  benedi^tio  non  tani  inhxret  parietibu;,quim 
paYimento.Difparititefl^quia  qaandu  teaiplum 
conrecramr^parietes.quibus  Hgi  lolentcruceS;lai 
crooleoliniuntur:quaiido  veiobenedicicur,  pa- 
Vimcntu  aqua  benedidta  aipctgitur. 
Jempli it  dikriminc  fir.juxta  aunr.i.  i.ltc.^.C4fH 

firidiie.  LMjutdHum  /li.^./jwi./r.y.M^.jji.! y.  li  parie-* 
tes  coiruant.vel  intcrius  dccrultcntur,teniphim 
deperderc  coni"ccraiioncm,ut  lumitur  cx  C4f.  Ec 
tltfipdt (onftiMl.  I .  At  bcnedidio  non  amtttitut 
parictibus  aellir<flis.  Quod  intelligCDdum  dt 
(ut  aitr4/-i«if.8.«.ij.)nlodbauthoritatc  fupc 
xiotii  deitrtidtum  nLD  (ic  curo  fpc  pro.\imx  tc- 
adificationtf» 

loU9  Si  autem  parietes  pcrievfrent  tcdo 
comicnte,vel  combuilo,  adhuc  cenietur  mane- 
le  EccUlir.C^p.ligreisicctnftc.Ecel.  ut  duret con- 
fectatioJmo  li  pari;tcs  non corruant  innmul,ied 
fijcellive,  ita  ut  detur  iUotum  fucceliiva  repara- 
tiojCenfcturiclcm  templum  moralitcr  permane- 
rCjUt  nonan  ittat  conlecrationem  pioindequC 
nova  conrecrationc  non  indjgcatt  Vide  Palaum 
num.if. 

QUiESTio  m. 

1»  qu9  yHtAXt  etbeat  Mifactlekdri, 

AD  cekbiandam  MilTam  iempcr  fuifle  ne- 
ccflarium  altare,rede  contra  hacreticoi 
oftendit  BeiUrm.to.j iltt. i  Je  Utjfd f.i6.ex  quo  cc- 
lebrantcm  ablquealtati  gravilsiinu  pccatum 
Committere,bcncdocct  pjUustr.n  /Xin.j.n.i-ubi 
rotat  duplex  ellc  altarc,aliud  fixun),.»liud  porta- 
tile.Fixum  juxta  s<i4/.</(/^.8i./«.y.dici  folct  me- 
ftaltans,  &;cft  totusiUc  integcr  lapis  qui  fupet 
acdificatiiSaliisl.  pidibusConiecratur;  &  ideo  fi- 
xum  appell.itui.quia  rciTi(>er  codem  loco  pcrfis- 
tcrat.Portatile,  quod  vulgo  aram  dicunt.Lufita" 
nc  PetirJ  d'ar4,\i»  faduro  cft  ut  ex  uno  in  alium 
TtrtdtiJe  locum  pcrt^ri  pollit* 

4lt4re4  Qiiodcuiique  exdiAis  altatibus  fufficitad 
Miffam  celebrand.-m,etiam  portatile  abfque  pri- 
Vilegiointra  e.cclefiam.  Privilegium  autcm  Cdp. 
idt.de privil.m  6.  co\^ceiX\^(D  Epilcopis  (  utdocec 
V4fq.dijp.iqyi4p.2M.io.)\}tuunt\n  altati  por- 
atiH,non  limitaturad  Eccleium  (hoccnim  jurc 
communiomiiibus  datum  eft)l"ed  ut  pollint  ex- 
ira  Ecciefiim,quocunqucdccenti  locoin  eo  al- 
lari  cclcbrare  Miiram. 

1090    Ufrnmquediftum  alt.ue,  qua  parte 
Chnfti  Cotpus  &  Sanguinem  pc^tcft  contingcrc, 
ac  proinde  capaci  ad  recipiendum  pcdem  cali- 
cis,&  patcnsm,lbper  extenfum  corporale,  lapi- 
deum  clTc  dcbetinempe  obfirmitatem,  uc  habc- 
tvn cap.dlidrUde (onfet.£ft.i.So\menim  Summui 
Pontifex  ob  reictvationcm  fibi  faiSam  cclebrarC 
poteft  in  tllo  sltnti  ligneo,  in  quo S.  Petrus  ob- 
lulit.lnfuper  ctbet  circ  uniciis  integer  lapis,  & 
non  coalciccrcjcx  duplici  T^m^./i/^^t.M^.^^  ^.u 
tmnt  6, 

Rogabis  i.anj&quaoi  Coniccracionem po^ 
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ftuletaltare.  Deberealtare  confccratumcfrcab 
tpi(copo,fun  itur  cx  t.«/.-/Mr;rt4^  fsh/ff/«rt  rf^.r.  A'.tarU 
Ut  cx  Sttixr.i)  cir  hd^urdio lenei  Mati.MtuSut  JdCiifKto  coitfntd» 
Mijuipur  i.cap.iz.n.l.  bx  ccmitlioiic  tamcn  P6-  tio ptr  £' 
tihtij  pdtcft  fimplcx  Sacerdos  conicciarc  altsrr  j ptj((^unu 
in  quu  Milla  celcbtctur.Uncc  TAhlus  3.  anno 
j  549.icl:g(cib  Societatis  IcfuS3CCKOubus,qui 
deguntin  rerot  tifsimis  pattibut,  ubi  catholicus 
Epilccpus  noii  fjcile  potcft  invcniii.cunccllit  fa- 
cultatCHi  ccnlccrandiiitaria.  £jndrm  coaceisic 
Minoribus  Honorius  j.Cclcbrareautcm  abfque 
altari  lapideo  legitime  confccrato  leth.ilc  eile  re- 
iii  docent  Suar.difp.ii .ft(I.'}.&  \'aJq.d.2ii.C4p.i^ 
n.i2.Addit  SiMrtir.Soliim  S.PcnrHcen  ex gta- 
vi  cauia,quz  morjliter  tiunquam  occtiiret  dif^ 
pcnfarc  polle,  ucMifla  inaltari  nonconfecrato 
offeratur* 

Rogabis  2.utrum  altare  confecraturo,  prfct- 
pucfifixum  fit,debcat  babcrc  inleinclulas  ali-  i^diqiiU 
quorum  Sandorum  rcliquijs?  AtfirmantS  /tt/?.  tnduft  iH 
y.4lt4req.i.A\«rtoniil.lii'.lo.cap.iy.q.i.  &  icor-  ailarti 
lu  iib.2  f.i^.  Krobant  cx  verbil  Saccrdotis  accc- 
dcntis  ad  ;!]carc,&  orantis  pet  merita  Saridtoiii, 
quorum  rcliqu'S  in  eo  funt. 

Diccndum  tamcn  eft  cum  Su4rio,  &  V^fqm 
proxime  citatis,quibus  fubfcribtu  t  ^.gia.Beli..n. 
q.Sj.  4.^M.2,n.i,/^i.  &  Ljj!m..n  lib.s .jut>iitr.f.(, 
^.n.S.quanvis  idvaide  honcftum,  6i.occcns  fir, 
non  poftulari  cx  prxcepto.  Quod  betic  probar 
Palausn.j.refpondcndoad  teXtu?  ptnconrraria 
partc  allatosjubt  addit,  fi  quod  praceptum  un- 
quam  cxtititijamefTe  abrogatum  conruetudine 
oppofita. 

1091  Rogabis  j.quando  amittat  colecratione  ■ 
altarc  five  fixum,fivc  portatile?  Exiftimant  Ca-  -^'^^ 
lioniftx  cum  B*rboj4dt pot.  Epfc.  ■.p.all.  17.W.  25.  ^^*-, 
quibus  adhcrcnr  sylveft.V.4itareq.i.&  Bonuddtfpf^"^*^^' 
q.ult,p.^.n.i^.7\t»Te  amittcrc  conlccrationcu  J*cr4ti9*^ 
fi  iigillum.aut  locuiiis  reliquias  coniincns  fran- 
parur.aut  movcatur.Hoc  probant  cx  (ap.  1  .& cap. 
ligms,deconfec.4lt4T.rt&.\\i.%  tamen  id  negant 
gid.8ell4n.q.ii.a.^.dub.2.n.240.&  fal^usp.p' 
dicentcs  cx  citatotcxtu  non  colligi  aliarc  exc- 
crari  fradionc  aut  motionc  figilli  reliquias  con- 
tincntis,fcd  /  lum  fra(flionc,feu  diminutionc  I»- 
pidis  fupct  pofiti  figillo,quod  longc  divcrfum  cft. 

Convcniunt  autem  Vafq.d  1  j 3.^41/1.».». h.Sk^' 
d.%1  .ftd.^.Bonactn4d.±.de fMr.q.un.pvn.^- 
tarbtf.alleg.iy ji.i^.iXliit  lam  fixum  qtW"  po' 
tatilc  confccrationem  perdcrc  fi  ita  frangatur  aut 
diminuarur,aut  parsintegra  rcmincns  calxcm 
tum  patena  comodc  ncquraf  contincre:  fecui 
ex  oppofiro.Sivcr6  dubitetur,  an  fiaftura  ill«. 
fcu  din  inurio  impcdiat  fufficienrem  calicis& 
patcra  cpntinertiam,fo,us  Epifcopus  judicaie 
potcft. 

Unde  quanvis  Jienriq  Itb.^.tttp. \%,n.\.  com.M, 
B.  Barbof.  alleg .}  7.11.76  .C^BoMC.pun.  p.w.iy.exifti- 
ment  amitti  c6n(ccrat;onefr ,  fi  frangantut  aut 
diminuanturcornua  altaris,  tametfi  patsrema- 
ncns  poiHt  con  cde  callccni  &  patenam  recipc- 
rcex  co  qua in  illis  parr.bus fit  facra  un^io  ta. 
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oppoJuum.  U-ia  licci  in  illis  partibus  fiat  facra 
unitio,  atcotaaraex  tlla  unAioi>«  conrecrata 
rcdditur.Addi:  T*nbxr.iih.i.c.<i.SA.n,io.  a"altarc 
portatilccoi\l«cratuin  fit  valdelatum,  polTc  di- 
Yidiin  plura  capacia,  qux  reiiiitant  confecratio- 
nem.&c  inferriant  fimui  vatijs  Millis. 
Cmft-       lOjj    Ucaltarclixtim  [inquit'S«ir.</}/^.  ||. 
(rjttonii  /^•5>jamitcatcontecrationem,fatis  eft  quod  tota 
4ltdTu4-  ilrudtiradiirolvarur.eciamfi  lapis  fupcrior  inte- 
mffi»,    ptr  mansar.Sic  ftatuturaeflfj^./i^wu,  &CMp.  dd 
hx(,de  (onftcr.Qiit  [utikCloii  in  cit.  (dp.ddbti) 
altarefixiim,ut  fixum,&ftabile  pcxfcvcret,con- 
fccratur.At  non  amittct  conrectationemt  fi  tota 
ftruiftura,  cmnin6  cum  cadem  ccmpcfitioneab 
uno  in  aiium  locum  Ecclcfiz  mutctur.Itcm  qua 
do  priiis  con(ccratut  n:cn(a,8c  poftmcdumftru- 
dlx  lupcrponitur.Quia  tunc  confecratio  ^refidct 
in  fola  men ia,    non  in  flrucVuofa. 
%/tltxr'u     Norabis  i.cum  ciiatij  authoribus  polTe  cye- 
hciu.     "'"^*  utamiitat  (uam  confecrationen  Ecclcfia,& 
altars  rctineat  faam,  e  contra  fium  aaiitut  aJta- 
re.Sc  £:clcua  fuam  rerin:at;(ecus  dicendum  de 
pollutioneinam  polluto  pcr  elTufionem  (angni- 
nii  vcl  («mints  aiiari,manct  polluta  Ecclefia,  6c 
hacpolluta.  manet  pollutum  altare. 

Notabis  2.  cum  eifdem  authoribus  contra  Pa* 
ludanum  6c  Angclum,quanYij  aJtare  poitatile 
feparetur  alignca  capfulacuiincludicur^no  amic 
terccoUcrationc:quiacaIis  capiuU  nu  iili  apponi- 
tuc  pro  fbrma  (ed  folu  ad  ornatum  8c  cuftudiam. 
Notabis  j.cu  Suatio  citato  fuiiTc  olim  confuetu- 
dinem,ut  akare  maius  in  tcmplis  ad  oricntem 
.rerpiccret:mod6  non  cx  prxcepto,(ed  ex  deccn- 
cia  rcrvaridcbcre,quando  com6dc  pollit.  Nou- 
bij  4.przccptum  (4p.ult.dt  (9nfei.dtft.i.ntpTCshy' 
ter  celebrei  cadem  dic  in  altari  in  quo  £pi(copus 
MilTim  cantavit,jam  ufijcontrario  cvanuifie,  uc 
reftatur  Ldjnnn  likf.n.^.cap,  tf.n.io*  1414114 

V.All4-Tt  f».l  j. 

QU^.STIO  IV. 
QuMuer  omdri  delcM  ^Udrtfttrit  ytnihts,  &  m//: 

&  qualittr  Sa(erdet  ddceletr^nJuiH^ 
"r^  Ua»  piatlens  quxftio  continct  p:rtet,a]te* 
3  ■-^ramdc  oraatu&  przparatione  altaiis,  al- 
teram  de  ornatu  &c  prxparatione  Saccrdotis  ce« 
Jlt4ri4  lcbraturi.Quoad  priotcm  parte,(<:u  oriutum  al- 
tmati4s,  ^^ris.rcgabis  i.qux  fint  (icrx  vcftes,  quibus  al- 
tarc  ornari  debiat?Quanvis  in  (dp.fi per  Ke^l^en" 
tutitt.decmf  fr.</i('?.2.fiuTentio|dequatuor  lin- 
teij.quibits  altarc  oroari  prxcipirur,  tamcnjuxta 
*T*Uumpun,to.n,i,  conruetudine  prxlcri,  tum 
cft  ut  tria  fuifictant.  duplex  non  bcncdiduro,  & 
iinum  bencdidum.Undc  ex  Az.  irto p.  i  .lib.  1  o (dp. 
2'i,q%,&  Ujmdntr.^.c.i.n.i  i.ftatuit  exdecen- 
tia  integram  menlam  altariseile  coopciiendam 
niundo  linccc:ex  nccersitatc  folam  cam  altaris 
partsm,quas  vocacurara  doplici  liiirco,  vel  uno 
duplicato.qui  non  oporcet  eftc  benedida:  quid  • 
quid  in  oppofitum  tradat  Lttg»  ic  SuchJ.zo.feH, 
J.n./^j.quinimofadditjin  rcceisitate  profimaef- 
f:  poilVjfic  ca  poftmodura  utcnda,  domino  .r:d- 
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(li.Super  hzc  liiitea  pallara  bcnediiftam  fcu  con- 
(ccrat.nm  kpiJcc.po  qii*  vulgo  appcllatut  cor- 
porale,ncceliari6  apponcndim  cHc  monet. 

Addit  Su4< tmd.->l  ftci. 6.con(ecrationem  lintei 
corporalisxum  fiat  line  cbsi(mate  Kcrbenediiai-  Cfl''^^^- 
oncm  fimpliccm,qi!an\isfiic  at  tpilccpo,  in-'*  •""'^* 
teidumcomn.itti  (implici  (acerden  :  0c  multoi 
pixlacoitcligionum  ad  idhabcre  pri^ilcgium. 
Qua  Itmitaticne  illijd  h^bcant  pixlati  Socicu— 
tisjvideatur  ccmpcncium  v.£  ticukire  S.^.  vidca- 
tut  etiam  ni  fter  Thc  m.  Tan  bormus  in  mctho- 
do  celeb.Minam  lib.i.cp.j.^.i.n./.  Diirat(in- 
quit)  (cnicciatic),qt?iiciu  ci.iaurittgu  m  ccr-p4//j;y^ 
poralc,abrque  ncrsbilt  ruptione .  Saciificarc  finc  p!e.xtn 
corporali,n  oitale  cft:iteni  fire  uiraque  p;lla  no  altxti^ 
benccii<f)a.'  alter:m  cx  nectHitatc  omittcte  fine 
ccntcmptu  foitiQIt  mcttalcnon  crir. 

Infuperecdem  przcepto  tcquiiitur  slia  pal- 
la,fimilitet  bcnedi(fla,qi;am  parvam,  &  filiolam 
vocant,  ut  coopcriatut  caiix  j  quz  ncn  (xfciico  Puri^d^ 
ncquecx  i(Xt:li  auio,qucad  intctiotcm  paitcm,  tQrium 
qux  caliccm  iargir,cire  dcbct,  fcd  ex  iinc.  Sine  pntcwn, 
bac  Miilam  dicrrcgrave  pcccsium  cflcnificor- 
poralia  ita  fint  obk' ga,ut  pcllint  caliccm  coope- 
tircdocct  ff/4r.ri;./r^.6.§.:.  DiAis  linteis  adde 
purificitoiii  m,vu'go  /-«^h».iw,quo  purificatut 
calix  furr  pto  (ai  guine  6c  lcuonc.  proindcque 
elTc dcbet  bcnedi(^um,(ed  ncu  cx  neccilitate,  cu 
ncn  attingat  imirediatd  facrzmentalcs  (pecief, 
neque(ut  teftatut  P4'dmp.ic,  h.2,)  bcncdidioil« 
lius  alicubi  prxcipiatur. 

1094    Omnia  pizdida]intea,&  paramenta 
altJiisdcbcreelTc  niunda,nc  ii>gcrant  hortorem, 
&gignant  lcandalum.ficut  vdbn  eta  Saccrdota.  ^^un^, 
h3yde(^mbiis\r\fiay2tg.C4p.relmqui,de(uflod.  Euch.  '^"''^  * 
benirclatis  pluribus  traoit  Btndiinddi^.^q.uli,  P*^*"*^' 
/>«>i  9.11.24. AlitcrCiiiquii  Pj/uwj  «.  2.  )  pcccabit ^^*** 
graviier  facerdos  contra  tcvciciuiam  tato  iacia- 
mcntodcbitam. 

Dubium  cft,3ndit5la  paramenta  qux  juben- 
tur  ficricx  lino,  potlint  fi;ri  excanapc,  vclex 
goflipio?Q^iod  p(  f  int  ficiiex  canabe,  athrmant 
L*jm«nltL^  tr.^.c4p.6.n. i2.^  pro  ccmpcrto.ha- 
bciTMnl/uTjde  Uijfdi  {/.!.( jp.^.i.yn.j  .  Maiorell 
dit}icultasdegolsipto,8c  cetti  .itMi  p.l.ltb.  jc.r. 
:8.f.8.exiftimat  polle  adtluda  autboricate  PlntK 
/»^.i9.fj/>.t.refercnti5go(sipiumintetlini  fpccics. 
Acquicicit  cit.T.i;7i^.N.4. 

Rogabis  :.qux  fint  (acra  va(a  ad  ornatum  al-  Vdfdfth, 
taris  (pedantiajin  quibus  facrificiumMillxolTer-  cta  dlt^ 
ridebeat?Rerpondet  Siur.d.i\ ,fe(.7.txCdp.Ydfd  de  rii, 
cctife(Mi/f.2.Qui  communiter  annuunt  rcceiuio- 
res,omnin6requiri  calicem  &  patenaro  cx  dcbi- 
ta  matcria  c6fecl.»,&  con(ccrjta.Mareiia(inquit) 
e(Tc  dchetaurum.argenrum.vcl  laltcm.ftannum; 
nec  futiicit  plumbum.  Reliqux  materix  prohi- 
betur,  v.g.lignum,quia  pororum:xs,ferrum,au-  CjHx 
lichalcum.quia  xroginofum:vitrum,  quia  fragi-  p.ttcnj, 
le.Idem  eft  dc  lapidc  juxta  puljiun  pwu  i  o.  n.  6. 
Plumbum  reputaturpro  rtanno  ab  Emmjn.Sk  P. 
/W/jf4>;.8.re(ftiu5  tamcn  id  negant  Vjfqd.  ajj.r. 
4.n.  jo.6-  Ujmm lA^i.fwti.n.  ^,c,6.  ».i  j.  Nam 

plumb'im 


Tjxis 
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plumbum  nigrefcit  6ciIc,contrahit  fordrj,pro- 
vocatati  vomicuni. 

»095  lllud  kA:  notant  t  dff  </.25j.  cjp  4. 
h.  j o.Hettr  q.Cdf, i  J{.».i.d"  Ljjfmjn  lib.^.ir.  j  .c  Ap.6. 
n.i2.qiix  ai.vimus  orca  C4iiceiTi,iiitelligciiJa  cllc 
oc  ciipp.iiiiam  p=s  ex  itri:.r<:rro,.iliave  loli.ia  ma  • 
terucontici  poiclLHoc  probab"le,  &ii  noiico- 
fulcndum  ja>^icat.\i(.imi  ctutus.  In  his  conlcntit 
ilAVMtus p. t.in  Tul/.MilJil.  tti.i.  fatii  verlatus  in 
riibiicis  cxrc  i-uiii[s.UnJc  panim  refert,qii6ii 
Hwt.de  Mi/j  in.rcpiignet  cjuojd  Iba- 

luim:  jc  qtioi  t«jfl«  t;tih.utfp.  xo  ftH.6.%.^o^s\' 
lietiir  apprnb^re  praxin^jKuinanam:  diciteium 
Komx  iiiv^niri  liinuincrc^s  calices  6c  pateim 
ex  xre,  lcu  cupro  iiiAuraco,  cx  Uanao  autcm 
uuilo». 

Diibitim  cft,anpyxis  in  quarrponittit  ficra- 
mcdtuni  clle  dtbeai  tx  ccrta  matcria,  &  confe- 
cr.it..? Kcfpondcocitm  Pu'aoiit.n.j.  quanvisma- 
teriapyxidii  nullibi  rcpcriatuc  ibtuta,  cxpcdi- 
retamtfn,ut  lii  aurea.argciiica,  •^cl  falccm  ilan- 
iiea,ut  monuit  Vjfq.ibfp.ii  i  tM;..^.n.}6.Deinde 
quaiivis  iion  rcquirator  ex  iiccctsitntc  quud  iit 
contccrst.i  vel  bencdiCla,  cum  nul  ibi  cavcatar, 
decere  t.im:n  n  axime  bcncdii5tam  elTc. 

Rogibis  ).lliic  ne  ali.i  rcquilita  in  alrati  rt- 
lucernA  po,,s„aa      celebrati.jiie?Kcipnndeo  artirmati- 
feu  luiue  vc.Impiimis  portiilaturluccriiaad  Ucriricium,fi- 
tnfdat'  ne  qua  Miiramcclcbrarc  pcccatum  lcthalcefle, 
rcdeauthorcs  coll  gunc  excdp.u!t.decelcl>.  Mtfur. 
futBcit  tamenlucctna  unica.quanvis  deccat  eile 
plures.Ncc  oblUt  T. utmt.ftjf. xx.  dtiret.  ik  obfer. m 
ctUb.Sliff.  ubi  f'r»hib€tccttumcanciclaruni  nu- 
meruni.Q  iia  intcll'gitur  dcnumtro  ob  fupcrf- 
titionem  appolit  \Q  i.indocandcla  cerca  h.iberi 
noii  pol>it,i'iMr./rt.6.ion  damnat  pccacti  morta- 
lis  euni  qui  cx  oiijo  adtrbeiet,  fsclufo  lcandalo; 
Qjiiiii.r.o.To/f/  tih.i.fniH.c.i,n.i\.Ai.0T  to.l.  lil). 
$o.cjp.ii.q.\^ .L.'y>i'iHi.6  n.t7.&  tondc.  tf.4..  de 
fgc: Mn.<j  Kn p.  j.n.n. cXOji2f\t  apcccato  eum  qui 
adhibcicc  Kbaccani:led  nullo  modo  adhibcnda 
crt.CandcUsex  cera  communi,ji.ilicet  non  can- 
dida,fcd  flj va,qi'X  lii<ftum  indicct.  dtbere  elTe  in 
extq  111)5  dctiiiet  •rimi,ex  cxrem.t pi(c.lib.a.cap. 
I  i.tr.idit  Gavjnttii  p.2.  it.  1  j.n.j.&  hujumodi 
faces.fcitcaiidela» fmlk  inexcquijsB.  Viigmis 
Deip">rx  teltatur  NicephiMiis  lib.  2.n.i2. 
ippd.    Inliipcr  p<  Itiilatur  non  cx  jure  lcri- 
Mifiale     pto,led  confuctudinario  p;r  rubricas  approbno 
tn  *U*ri,  Jifjgf  Millali^  in  qi  o  lalttm  canonintcgei  conti- 
neatuf:&  Hrt:r.(^p.i  .h.7  Bmucma  d.^.& fucr.  q. 
plt p.^.n.y  .ccnlciit  vflc  f'eCL.Ttiiii  gratefincMil- 
(aii  celebrarc.eium  (\  ^acerdos  canoncm  &  alia 
c^icenda  memoria  retiner<Qiiod  approbat  iuJr.d. 
if.fn.'     fi  lum  c  xcufit,  C\  f-Ttc  detur  magna 
11c.celsita5.P3l.n15  p.  10, n.4.  dicirncn  videriim- 
Cdtut  *d  probabile  excnUri  abillo  pcccaco  ficcrdorem,  fi 
g/    pcrexpeticMtt^mcompcrit  non  cr»mn'irtCTe  cr- 
rorcm^^tum  (i  «imiiia  memoritrt  recitrr.  Vjf/j.d. 
aj j.r.  }.fitt*  cochui  t  trle  quavis-tir  potcna  vi(*edi 
sdtooib  li,ttl'peie  1  1»  prllit,  fi  tamc  pdMi 
facltia  tt.daic  ciliiatc^citiia^nvn  clhcjcclu 
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dendiim  a  facrifido,  cxpedire  tam:n  uc  habeat 
pra;(entsmIibfurr.T<»wi«rin«;^A:  *  ifdlib.\.:,\p  y. 
<.5.ff.2.narr3t,^iC  prfbat  quod  fsccrunt  inloco 
eremo  trci  Sacerdotes,  ubi  per  aliquoc  dies  cc- 
Icbraruiu  finc  MilTali  frd  iolocanonc,  &  MilTas 
Deiparx  manufcriptas,  t]uas  prout  unufquique 
hjbcbit  in  menioru  lcribeda  prius  di(ftavcrat. 

Dcniqu5  tequintur  ad  otiiatum  altaiis,  quocj  Crasfii 
fir  in  cocruf.  Hxc  pollulatut  a  legulu  &  rubri- 
cis  Miiralis,&:  ponciida  inalcari  luppomcur  in 
cxremonijs&  ricibus  MilTx.  Addit  juxta  Siwr. 
difp.^t.fe:1.6.i.  (pttnto,  qucm  lequuntur  L^jwj^wi 
Ub.s.fiiin.tr.'^.c.6n.tx.YeTf.%.&  Bouc.d.^.tjult.p.^.  '^"^^«'■3 
n.  ^o.omifiio  illius  non  cft  gtavis  culpa  cb  ic-  '^^*'"^' 
vitatem  matetix.Concludit  Jwr.or./iftl.fi.in  finc 
a.ihibcrc  maiorem  tetnploru  ornatum  fiiiplici- 
tcr  necclTarium  non  clie^  quanvts  adpietacem 
fpeftec. 

Qiioad  pofteriorcm  quxft  onis  partem  de  or-  ^'l^ff f*' 
natn,ac  veftibiis  facctdotis  cclcbraturi,  quxritur  f""" 
an  Sacerdoscorivcnienter  MiiTam  cclcbrct  indu-  v^W^jfA 
fus  ficris  vcilibus,&:  qualibus?  Refpoiideo  cim 
KdVdrro  (.i^.num.%4.Vjfq.difp.ti\.tn  jm  Suana 
d.iz,fei.2.&  i  &  BttiJitnJ  d.i^.dt  fdct,  q.ult.p.^.n. 
atf.convenientet  pro  MilT»  ceicbranda  poltubri» 
&  ab  Ecclefia  decerni  parrieulaies  vefte»  abCptf- 
copo,velabalio  potcftjttra  habcnte  bcncd-Aas. 
Dcclaratut  in  fcx  vclUbus  ptxcipuis,quas  nun.c- 
rat  CWi</.R//«<.fj;'.4..<cilicct  Aitjicflum,  Albam,' 
CinguIum.Manipulum,  Stolam  alio  nomine 
Orarium,5cCafulam,alionomiiie  Planctam:  in 
quibusoptima  conncxio.  &  fignincacio  reperi- 
tur.Qtrod  paramcnca  altaris,cclcbrancii,  &  nii-  > 
nili  orum  debeant  efic  coloris  convenicntis  of- 
fic!o,3c  MilTxdici  juxci  aliquam  cx  quinqueco-  • 
loribii<,albo,rubeo,viridi,violaceo,&  nigro,  ha-  C*&r^W 
becur  kub.Millalis  iS.quam  exotnac  Gavancus  tMn.nt$* 
paft.1.rit.l8.n.T.  riwH. 

1097    RcAedoccnt  otai; 
dotcm  peccare  niorta^iter  fi  MilTim  cclebret  fi-  Veftium 
ne  aliqua  ex  fcx  veltibus  numeraris:  icero  fi  cum  fMr.trunt 
aliqua  non  benedivt '.N  im  vioiatet  prxceptum  einijfm 
i  n  r;  gravi  indu<Slum  ex  univerlali  Ecdefix  con 
fu:tudinf.Oinitteret(iiiquit  i>«.ir.cir.ytr. })omnc$ 
velles  cciam  pfopcet  moftis  periculuiii  noii  licet. 
Omfttcre  unam  vel  alteram  in  cafu  necefsitatis, 
prxfrrtimcx  miiioribus,utStobm  vcl  cingulu, 
viri  gr.ivesccntcnt  non  elle  mortalcSignificatio 
mylbc*  hirum  vcftiumb:ne  coUigitut  ex  ota- 
tionibus,q'i3S  Sacardos  dum  leinduic,  rccitare 
dcb:t:Anex  gtavi  cnlpa?  Artirmat  .VJtr  p.\.ltl>, 
io.i4^.25>.«7.j.Mitius &rcdiu«  negmt  LdynMi 
lilt.ytr.^,i.6.n.li.&BondC.d^defj(.q.ult.p.'J.n.iZ. 

txSitJaiofec.i.Sj&  Ai,trio  monet  PMjusp.\o. 
n.8.  faccrdotcni  uti  polTc  Stjla  pro  tran  pulo, 
auc  cingulo.auc  manipulo  pro  Stola,  fi  habeac 
dcbit^m  longitudinc  qu.t  polsit  hljncroscoo- 
pcrirc.Vldit  lias  vclics,  fi  duplices  li  n,  idcft  ex 
partc  int^nnri  5c  cxtciiori.fingulas  n  anetr  be- 
nedictis,iileparentur.  Q.ii3  in  utranquscedidit 
b:n:di<fliv>. 

i;accrJjs(u:  monec  S.:jr.d.Z i.fec.i.pnc)  tcn?f  'c 
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ex  deccncia  accrdcread  altate  ca!ceatus,&  dcce- 
Vt^itMS  tcr  vcftitu5,ut  iacns  vcftibui  fupcriiidinttif:  dc- 
^ectns,&  indc  capitc  dilcoopcttu,&:  liiicbJculo.Ccicuraie 
c<i/r<-M;<if  cjpitecooperio  iionlicec  abf^ue  difpcnintionc, 
tclebrAn-  nili  gravi  urgcnte  neccfsitJte  fcaicl  aut  iiitcruni, 
I/,        quaiido  difpcnfjuo  fjciic  obtincii  nou  poull. 
Addit  Ltjm.ltb.'i.fum.ir>^.i6,ni6>n\i\\im clfecul- 
parn,abloue  calccis  celcbrare  in  necefsitate  occur- 
xcntc.Va jij.d. 2 j i .f .^.allirmat,  &  probat  ex  r //>. 
mllus  Epiftepns  (fc  {imftcnoa  ciie  opus  licentiat- 
pilcopi  utS.'iCerdos  incafu  neceliitatis  celebret 
vclaco  capite;Sc  narrat  in  Polonia  oinnes  {acer- 
doces  etiam  reltgiolbs  hycniali  tempoie  ufquc 
ad  coniectacionem  velato  capice  adelTc. 

1098    Qiiiideminirtro.qiii  faccrdoti  cele- 
branii  afsiftat,8c  rcfpondcat?  Quanvis  m  ijpJjx 
X^iHiHtr  quofjtiede  r«ff/^t.pollu!cntutduo  a>iniftii,qui  afst- 
ficrifuA-  iXxni  cclcbtanujhoc  videtur  iutclligi  in  Milsis  fo 
..fhiffijii''»  lemnibus:iumin  privans  fuiliccrc  uniim.  &  re- 
quiri  lubgravi  culpa,faii*  conUat  cxcaf.f.rcpofuu, 
dcftlij(pTes:>jrt.S4V.Uiffuii.ii.Soius  dtfi.  13.^.2./. 
I  5.4/  la.y  iittfr./j/r.io.t.ap.j.j.cciiletpoilccc- 
lcb  aii  abique  miniilro,  ll  urgcat  necelLicaj  v.g. 
communicandi  inlirruum,  vcl  audiendi  iaciuni 
dii  fcllo  Ec  forte(inquit  P*t*usH.  i  i.hac  prob»- 
5ili  opiniviiic  nititur  Belgica  confuetudo,uc  Sa- 
ccid  otes  przfcrtim  inpagis  abfque  miniftroce- 
lebrent.Ipfc  tamen  bcnejudicat  probabiltus  op- 
politia.n.  &omniiiil  ccrtum  in  nullo  caiu  fz- 
trinam  adhibcndamcire.  Aliudcftde  moniali. 
bus.qux  lacerdoti  canenti  lerpondcnt  in  choro. 
Circa  prxdi(^adubiuueft  i.  quando  cenlean- 
0«/#-        ^  r.ittere  ,conlccrationem  vel  benedidionem 
trJmis  '^crx  veftcs,&:  iicta  va(a?  luxta  omius  cicatos 
ftlLene-  autliorei  gencralis  &  cerca  relolutio  comprehe- 
Mimit  '^*'"  vcftss,&  omiii.i  val3.it.i  hjbet.Quo- 

ties  prxdi(^a  form.tm  ab  Ecclelia  prx  lcciptam 
arfiitcancicauc  reddantur  iMiuil^j  ftio  munerii 
leu  ufui,execrancur.i.^eft  perJuiuconrrcracionc, 
.  i.^4r«M»uicroncni:poiruiit  aucem  intjcilia  reddi 
additione,dinti.iutione,  vel  rupcione. 

Patebith.tcgcncralis  refolutio,  fiad/Ingula 
dclcendanu.e.Imprimiiamittcnt  b:nediftioiieni 
corporaiia,li  ica  d:cicfcaiit,ut  calicc:n  ciim  pats- 
na  nequeantcontincre:icemalba,  ilabea  abicin- 
daturmanicj:cingulum,fi  lumpatur,  ut  neutra 
parsfacetdotenipofsitcingcrc:  ftola  fi  ncqueat 
operirc  facerdotis  humcros:  &  fic  ,dc  amidu, 
maniptiio,i!ccarula.  Eadem  latione  loquendij 
eftdslacris  vaitbus  calice  &  patena.t 

109P    Calix  Sc  pacena  coiiiicratione  amit- 
ttnt  per  rradioiiem,c)ua  reJdantur  inepM.  Un- 
de  quando  c.Tjix{inquic  Siur.difp.it.fet.j.)  habet 
pede  itattxu.ut  finc  fradionc  leparari  ncqueata 
cuppa,pet  ieparationc  amittit  colccratione:fecui 
fi  tornatilis  fic,8i  pesfinc  fraitione  icparetur.lde 
procedit  dc  fraiftionc  paren.^,q(ix  re.ldatur  ine- 
pta  ad  contiiKn  Jarr.  hoftiJm.Quid  dc  .imilsione 
inauracionis?  Bcne  refpoiideccitatus  SiMriar  tunc 
amitci.&dcnnoconiecrati  mem  effe  factendam 
q/iando  iirterior  pars  caliciy,  &  ilh  liiperficies 
patcax^in  qua  tccipitur  corpusChnfti  d:niio  iii- 


tnufjio. 


auraturinu  vcj.3  q;i«do  amittijtinAiirJr»<"nc.Q  li* 
q'.iid,:f<d  iToL^biliter.contra  prioic  pattc  iciitiic 
/tjd.B^'.lM  q.^i ^.t.i.iiu(>.i.n  i^da*  V.  (JtitxH.i. 
Sclv.itie  Len.i.p.q.rti^.yv. 

Qlijiivis  noii  liic  cinnino certum  (concludit  Pjxis& 
SHtr.feil.f.  jconlecrari  ucbere  reii.{ua  val^t,  qux  jiitul*. 
imracdiaie  langunr  Corpus.vel  banguinc  Cnri  • 
fti,ut  pyxides  6£  fillula  per  quam  Summus  Pon- 
cili:x  laiigtiinem  atiahit.tarr.cn  id  iccuriu*  &c.  i.o- 
fulendum  eft. 

Dubium  eft  2.  qnis  cultus  prxfercim  in  tan- 
gendo  lacris  ans,  vafis  &  onismcncis  haberi  de- 
beai?B:ne  hoc  dubiuai  tr;(f^.-)nc  tclolviiiuL.</- 
mmltb.^.fum.tr.<4f.  (.n.6.BtnMui4  d.j^.defMr.q.ttlt 
^joi.V.Baibofa  de  put.bpilc.alleg..«7.n.4n.  Sc  fa- 
laus  p.  lo.n.ij.Sed  quia  omnes  hauftruut  a  ma- 
gno  fonte  Suaiiodifp.8.lc<5t.S.  qucd  hicibidcni 
lat<:  dicic,mitto  in  compcndium,  exceptis  atti- 
iicntibusad  inimunitjtcm,  fcu  revcreiiiiam  dc  ■ 
bitam  icbus  5c  locis  l'acris,dc  qua  jani  cgiiuus  /r. 
2i>  feil.  I  .&  i.  SMtBi 

1 100    01im(inquit  citatus  Siiar.)  erat  pro-  ma:oru 
hibicum       fa:minis,  qu^iu  vitisiaicii  cxcepio  ingrtjfuh 
imperatoiCjingredi  utacuiiiuir,{cu  laaatiuin,  vcl 
( iitaliqui  inccliigunt)laccllum  maiut.Hsc  caice 
pruktbiciojam  abiic  111  deiiiecudinerr.  Item  pro« 
hibetut  laicis  maxiine  fxminis  i.Migr.ie  aram  ia- 
crjm,va(a  confecraca,  &  ornamema  bcnediifbi, 
prxcipuccorporalia.Crf^/rffM/iCifli/J.jj.Quanvis  jmBus  ri 
iiuUum  pecutum  fit  ornameiita  benedicta,  q<ix  rnmfMr4 
nec  itnmediace  attingunt  Euchaiilliam,nec  chrii-  rH/;i,l 
mate  coniecrantur^tangi  etiam  a  faeminit:  tame 
peccabic  venialitcr  laicus,qui  uuda  manu  imme- 
diatc  tangac  caliccm  conicciatum  abique  nccd'' 
fitate.Ordinatus  quocunque  minori  gradiu,  icu 
ordiiie  tangere  putcft  in  Societate  lefli  cx  piivt- 
iegio.quilubetprimam  tonfuram. 

Idem  proccdit  de  corporalibiiii,  quxetiam 
faltem  prima  locione  lavaiidebcnc  adiacono  in 
vafis  ad  id  muims  dellinjcis,ica  uc  lotiu  11  ittatuc 
in  pifciiiam.Idcm  |>rcccdic  de  purifi(.atorio,vui- 
go\SdH^uiiili9s,(]fu  d  licct  benedi<fliim  non  fir,ca- 
rccn  valde  pcupiiiqiic  attiiigit  Sanguincm  Do- 
luini.  Hrobabile  cft,  &  practicc  lcryaii  poccft 
cotpunli.i  polle  fecundo  lavari,&  rcfici  a  fxmiiiis 
prxlertim  Qeo  facrii .  Quid  de  ufu  iciu  lacraru?  yfuf  rtrS 

Uti  hiijufmodi  rcbus  faciis  ad  comiiiUiics,5c  fuimuM 
proianos  ufu>,vix  a  roortali  excuCbitur:  S.Kcr- 
doteitamcn  veftibusbcnedidiiiepeliri  pofllinr» 
Quanvis  hujufmodi  res  facrx  amiiiant  coiHc- 
cr3tionem,v.g.per  diirolucionerasut  fra<^ioncm, 
aJhtKin  comn-.unes  &  profano»  ufus  convcrti 
ncqucuncSumitur ex tdf.Ugtu difi.\  de t«i/f«..Ut>i 
prxcipitur,  ne  ligna  Ecclcfix  dirutae  ad  ahtid 
opui  iumatur,nifi  adaliam  Ecclefiam,  vel  pro- 
fc6tum  in  monjfterio  Fratrum,  non  quidem  (ut 
•lotatGloflad  fabricam  coquinx.  aut  alterius  lo» 
ci  fimilis,fed  ad  capicuiuiu  docmitorium,  Sc  fi- 
milia  loca  Iionefta. 

iioi    Vafa  argentca,  confrada  vendi  ne-  ^*'^'''*** 
queunt.nifilncertijcafibui.quos  atiingic^'.  Ant-  '^^"fx^f* 
hof,z.ofjK,c,ii,^Ci  prof»n»,ut  doniUj^K  vcftes 

&  ii- 


De 


&  fimiliaconverti  poflimc  in  t<nDpU,p3ramen- 
ta.Sc  alios  bcci-lia(licut  iit'ii»,actani  rcieucj  tigu- 
ra  accomuilatj.  Qau  pci  bciisvlidiijncin  laLiam 
pu(gantur.Dentque(ut  qusiitj  piincipali  ^lcne 
(i(itfacianau()prrdiCt«re«  licrz  noii  ioluai  cx* 
tenoriAdu  lionons,  lid  «tuit)  UKCiioii  in:ntJ 
atfctflu  iiioiari  debent. 

QU/ESTIO  V. 
Huuumrttut  ob{vrMid$in  Mtjfdium  ielebrttlne^ 

EX  prxcepto  i'<]  V.quoa  lnbeiur  in  piiiicipio 
  Millths  iicex  J  ruieitt.  ejf.zz.decTei.de thftrv.tH 

/^'•^«'^'/''^''^''•^"/•«''•'atitconftat  cncri  i>icerdoc:ni  lub 
/enrei  III  gravi  aut  lcvi  culpn  juxta  q*uiiucucni  maierix, 
vnL;}.     lervaic  qi  «  m  Mijlah  Koniauo  rcformato  prx- 
cipiuntur.  Cum  vcr6  Mili.c  tirus  8c  t;trcmoiiii 
panimcfinijlianciij  veilMS,pattimiii  ai^lioii;bus, 
'  prior  quxilionis  pars  eiiccironti^ coiititUiitcs 

inverbis,  poiierior  circa  liciis  cunUlknt:sin 
adlionibiis. 

Quod  atrinet  ad  priorem,  nnntAmlum  cfi 
przt;r  v:iba  conficrattonii,  iii  q>iihut  eir.:atia 
iiujus  fjcrificii  coiilirtit.laiids  &  rdigiose  Ecdc- 
iUfn  aiijunxili:  alia  partini  aiicccCiieiUM.  pat- 
tim  rubrequ:nrij,qux  nil  Dsnm  hudandum.po- 
pulum  in  (idc,devotione,:k  pctnione  inAruendu 
fpeAant.bll  d;  tii:,  iTtconllat  extraditionc  6c 
ufu  Ecclslix.quibut  accedic  Tnlettt  feji,  ii.r<i/>.z. 
Pllercns  tUdi jfe  clirifiuftt  Eulejupite^Meitt  tu  tn  ft- 
trdmentoTwn  liifpofitimtt  fnlv*  etiuin  fubjUnttt^  e4 
iJ.ttueret,\elmtUArtt,  qui  fHfitfnertttum  la  lnAtt,  & 
ipftrtim  vener*tfni.»u^ti  expedtnjitdttAret. 

I  loa  Kogabii  i .uttum  in  omiiibut  qux  in 
.  Canonc  .Mille  dicuntut,integra  vcriras,  &  debir 
CditoHtn  taOejrc[,j,iu  fetvctur/  Canon  ideo  dititur, 
quiaeftvclut  regula  prxlcripta  &  fcrvanda  iii 
aftione  hujui  lactifi:ij,Eft  totuni  id  quod  in  Mil- 
(ali  Ifgiiur  sb  lili»  verbit,  It  tgttur  ilemcnitfitm 
P4/«,ulqu:ad  conlumptioncajfacrameiit!. 

Circa  iiujufiiiddi  Canonem  quatuordocct,ac 
defin  t  TriufH/i;;iw;<  ffjf.iiudf.^  HnmuineftHc- 
cleliain  caih'jlt-w«n  Hiultii  ante  Ixculit  illum  inf- 
tituiir».  Secundum  eft  conftire  hunc  C>nonem 
ex  Chrifti  vetbii,  Aooftolornm  traditionibu«.8c 
SandoruniPontificum  piit  inftitucijnihui.  l  cr- 
tiumeftcflcabomnierrore  purum.  Qaartutn 
nihil  in  eoelfcjquod  non  maxim^  fainSlitatsm  ac 
pictatcm  rcdole::,  &  mcntes  otfercntium  in 
Deumcrigat.Hxccx  SuAT.J.Z^.fec.z.uh\  lingula 
luculenter  cxpiicar. 

Rogabit  a.'3d  qu  d  non  omittendum,  &  aJ 


Sacer- 


''"/r'''/  ^"^^       addendiim  in  dicendis  tsneatur 
^iijj^ob-  jjo,?Tenerifaccrdotemf:rvareintcgrum  ritu-n 
[ervdnttA  ^  .^^^^  pjput  eft  difi  iitui  in  rubrictf  Miilal  i.co- 
ftat  ex  irident  ftf  22.i4p.dt  ehfervM  m  telekrAtunt 
M/jiTi, &  vcrbis  l  ij  V.-n  pnncipio  Millalii  in  hfic 
inodu:M-oi./4i,7«  &  niicle«mniUis&  fmgults  m  rir- 
lutefdtifU  oheitaitu  ptAC,p:iutes  ut  Uti  Ain,  juxtA  ri- 
tutn/titdMiM,ac  v.enis.vH  tjm  per  Hiff^i*       »oLis  uut 
MijfA  M-  ff fdtttff,dtCAr.tent  ac  l>g.iht. 
Uiiuidus     Adex!>l  csti.  r.em,i  p^  rtet  rb(ervareci'iSui- 
^io  diip.83.ft^t..5.^iidtlk  niunkte  iMiilaiii^Sfi 


\fijfa.  905 

ali.iddicere  Mi/Tam'alicnatdic>.  Namin  MiiGl 
privatts^aiitcr  lc  tcsliiUt  ui  oilicio  8c  boris  ca* 
jionici>)qjx  voiuntaikc  ^  pro  iibittio  dicuiitur, 
przciio  tcandalo,dtcer:  MiliimaUeriuadta.nul- 
la  eftculpa.At  10  Mtllis  loLminbus  Parncblaru 
&:  convciitiim  leivaiidcbetordo  ^iiliHii».  Iteni 
ii  quisobftipcndium.vcl  capellai.ijm,  vci  iimile 
caufam  obligaturad  Mtiraajdetcrminatani,ejm 
diCJt,fi  coinmodc  nclht^^uanvij  Ij  ablquc  Lan-  * 
d.ilo  uinittat,ucMiiLhtoidin:ai  ieivct.non  pcc- 
cettimo  ii  ptopter  lolcmn:  telluni,mchus  facict. 

110;  In  MilVz  munlaiione  (ut  docet£<wr. 
f;r.y^lcmp:r  intcivcnit  culpa,  niiiexinadvertfii- 
tia,ni]ten«  levi(acc,vel  cauUiscioiubili  cxcule- 
tur.Unde  ent  mnrtaiis.li  oniittaturpars  noiabilis 
ut  Fpiftola.vcl  EvangcLuip,  vcl  alta  iin  ilis:  eiit  hiif*ftt4 
vcni.iii,ii  p.ir;3  fic  icvit,uc  lymboium.una  vel  al-  itiittio» 
tera  coinmemotatio:fimiliccr  in  Can^^ne^  quid- 
quid  aiiqui  conttadicant)  unum  vcl  sliud  nunic 
alicujiisSanct  :vcl  tcnipore  Pjfch^it  qux  intet- 
pnnuiirui  in  oraiioiie  CotiininHUMtei,  vci  in  illa  , 

i»«  i^ititr  QbUttoiunu.  Si  quii  ex  obtiviive  omiiic 
ahquid  non  fubftaniiaIe,v.g.G/a;M,  vtl  Lreih^pcy. 
ftca  reccrdans  non  debct  icpetcre.  Haiftenus  uc 
deirdilVus  pec  omillionem. 

Quid  de  defeifttbus  per  adje<flionc,vel  addi. 
tionc  n?  Sicerdos  cenetur  oon  addcic  MilTx 
prxfcriptx  novas  precacioncs,aut  verba  alia.C6« 
iht  ex  Trtdttit.ftf.  z  z.  i*f.  dt  tiifap.in  ctU()i.MiJfc 
Unde  culpahxc  utpote  percommitlioaem(:ii- 
quit  SuAr.ctt.fcdl.ii^iil  graviorinluo  generc  qui 
prxcedeiis:5c  faalhnic  erit  gravii,  G  materia  fic 
alicujus  monienti:prxfetcim  Ci  publicefiat^Sc  ia* 
tuitu  addendi  aliqutd  ipfi  odicio  MilTx. 

Quoi  atti  net  ad  poftetiorcm  partem,  detici- 
bus  qui  cuniiitunt  in  adionejccrcum  eft  concra 
hxr:cicoi,cxrcmoniat,(eu  rituiqui  coniiftuntiii 
adton:  fuille  ab  Ecclcliacjnvcnienter  iidlitu» 
tot.  Quia  njnnullx  cxrcmonix  fucrunt  indu- 
t^x  ut  hoc  facrificium  deb<ta  linriettate,  mode- 
iha,  &  rcvercntia  peragatur:  zlix  sd  cxtcriores 
acl-ts  latnx  cx:rce'^os,  alix  denique  fp  ualicer 
propicr  fignificacionen-.Pcromnei  latc  fpatiatuc 
SuAr.difp.  84/«i/.i.At/<-A.z.inqu;ritobl.gationi,' 
mqua  pcrquireiu^a  liluai  jam  fequimur. 

1 .04  DidicuUas  ctl.utrum,  &  qualiter  Sa-^ 
cerdos  teneatur  t*acere  omnes  MilTx  czremo« 
niai,  qujc  conliftunt  in  adionc^Dari  tn  Ecdciia 
prxceptuiu  lcrvandi  Miilai  ritus  quoad  xttbi  SC 
adionet,  (quod  prxceptum  frangitur  ■onlblum 
omittando,  i«d  eciaiTi  adiendo  n.>vot  ntut)  8c 
Iioc  iecundum  clTe  graviut,hal)ctur  ex  lrtttmt.(t  . 
/r/.za.Hoc  praceptum  (inquit  S«-<r.)  cftcxgc- 
nierc  iuo  mortale:tamcn  ex  inadvertentia  vel  k- 
v  tac;  materx  fieri  poteft  ven  ale.  Quando  pcc- 
cacuc  [ter  ^ddicionem,  fidecuranimut  addendi 
novtim  litum,  fempet  erit  culpamurtaiitre- 
giiUnter.Qiiia  cft  raateria  gravis  (iiperftitiontl. 
.Si  qiiii(aJditcicaruiatjthor)  hoc  faciatexindif- 
ctccime  dcvotionis,vid:ciu  m:tciialevii^8cciii- 
pa  vcnialis. 

In  0:.       :  .  Ciionis  pcrtincntii  ;dconvcni- 
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tntem  modum  agsndij  regulariter  'inoitale  ndn 
Jmm  inicnrenir.  Quiaeft  maicna  icvis.Ai  gravis  ma- 
$mtfn9,  teria  erit, fi  qufs  omiitat  czrcmoniam  comincn- 
tcm  fignificationcm:  v.g.  mixcionem  aqux  & 
Tini:tradioncm,autmixtioii€m  hclhx:  dcniq^ 
iigna  omnia,vel  plura,  qux  fiunt  fuperoblaia. 
Qtiando(inquit  citatus  Dodor)  datur  impotcn- 
tu  faciendi  aliquam  c^rcmoniam  gravem  v.g 
mixtionem  aquz.quia  hxc  deen,nprxvideatur. 
MilTa  celcbrari  ncquit.nifi  cx  ciipenfotione,  vel 
urgcnn  neccllitate,  &  finc  fcandalf.  Si  lupervc- 
iiiat  (accrdoti  jam  celebranti,  &  fit  poft  confecra- 
tionem.abfo]vedum  cll  lacrificiurr.-fiante,on.it- 
tendum  cH. 

Cxremonix  non  admodum  fibftantialcs,(cd 
publicx  &  loiemi>es,v.g.clevacio  Sacramenti,di- 
itercMtlTam  ftando  &  non  (irdcndo,  ctiam  fi  ad- 
fit  impotcntia,on.itti  nequcunc,nifi  cx  dilpenia- 
tio-ie  &C  fcdufo  fcandalo. 

QUyE  STI  O  //. 
An pof.  it,&  quomotio  fm  Mijft  mterrupno,  vtl 

(tjftttji 

CErmm  eft  i.quanvis  aliqnando  licaat  per- 
mittere,qubd  facrificiumimperfcdum  re- 
liiiqu^tUTjnunquam  licere,  etiam  ad  vitandam 
fnortem,(acrificium  imperfeiftum  faccre.  Quia 
hoc  cfl  iiitr:n(ece  maluro.Certum  tll  a.iacrificiu 
in  ceptumnon  poiTe  intenumpi  ablque  racto- 
nabili,&  fuiQcicmi  cauf?.Incurretenim  temera- 
rms  iaterruptor  excommunicationem  Cap.  nibtl 
7.f.  T.dequa  multiscitatis  Bmw.dijp.  ^.<f.ult pm. 
lOJf.z^.Certum  eil  j.  poiTc  faaihcium  interru- 
pi  aliquando.icilicet  qnando  detur  cauia  ratio- 
nabiliier  luiSciens. 

Tota  ditliculc3S  cil  exponere  quxfint  caufx 
rationabiliter  iu£cientes,  proindeque  lcg  timx, 
utficrificium  interrumpatur.  Fro  quarumcx* 
poficione  notandumeft  lacriiicium  pofTeconfi- 
derari  anteconrecrationem,  vcl  f.»^a |amcon(i!- 
cratione,  Unde  Hm«f ./.  9.C.  3  o.».  3 ,  S4Viin.(.  2  <;.n. 
i6.  Axttt p  I ./. I o  f. ja.^.j.C^  Ldjttun  L^.futn.tr.^.c. 
7.te<flcmcnentgravtcre8,  icu  mainres  pollulati 
caufis  utinceriuri;paturiacrificiiim  pofl  confe- 
cra:ionem,quam  ance. 

Confuetudine  enim  recepti:m  cil,  ut  recitato 
Evangelio  intcrriimp.  tiu  M  iTa  propter  con- 
cio:3em  popuJohabendam,vcl  cb  ordinci  cclc- 
brando5.Lcm  M  lTii'.cho3ta,fi  obbtionoDdum 
/aAa  en,nec  iaccrdos  alius  qtii  celcbict,  relinqui 
potn  t.ut  iterum  incboccur  nb  adventum  Epif- 
cop(,Ducis,Tel  popul  procellionis,  quc>8  dccct 
intcprc  MilT;m  audire.ltcm  jiiXta  S.rivn.  q.  Kj. 
0.6.&  tAgtd.  I  tlUn.4.^.d  tt.  166.  etlam  faeta  o- 
blatione  ante  inceptum  Canonem  ,  dcbet  iaccr- 
do>  cxcommunicatas.irregtilaris,  vcl  noo  jeju- 
nus  a  MilTa  dc(illere:  imo  fttclufo  icandalo,  & 
gravi  nota,ad  id  teneiur. 
Cejfttio       11^6    PrxdiAis  addii  P4/«u /)tfn.  I  i.n.4.ex 
frudtfif'  fletriq.U^.c.io.n.^.  fi  anteincepcumcanonem 
ttntujt  fuperveniatexcommunicatus  dcnunciatus,  qui 
Mtjf-t,  cxpclli  nequcat^vei  ceiTatioadivinis^uc  fpccia^ 
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lc  interdictum,nec  dctur  privilegium  celcbrandi 
claufis  janui^vcl  intcroidum  gciKtaie,ncc  (accr- 
dcs  pcrmituiur  januas  chuierc,  &incetc:do 
excludcrCjtcncii  a  Miliaccilaic&dcfiilcre. 
■  Ut  autcm  a  Milla  ccilccur  vcldcfiitatur.pcft 
inocptumcanonem,gravior  cxigiturcauia,  u- 
aiccfi aliquandiu  intcitumpi  poltic,  ut  cclebratit 
proprix  neccnjtaci,vcl  alicnx  coniulat.  Si  cnim 
(inquit  'PaUus n.^.)  lupcrveniat  motbut.aut  vc- 
tris  necell]ta$,qux  liilimcii  ncquear,  (acrificium 
inceptum  ctiam  poU  conlecratioiicm,  ut  occur- 
ratur  motbo.aui  neccllicati,potcil  interrumpi,£c 
ceiTante  ncccllitatcaut  n.oibo,continuaii.Qi6d 
fi  idem  Saccrdos  rroibo  aohuc  impetiicLs  ne- 
qiieac  MilTsm  iUam  concinuare  &  pcrficcrcad- 
hibcndus  cil  alius  eiiam  cxctimmuiiicaits, 
vel  non  jejunDS  qui  pctficiat.  An  in  co  c«(u  talit 
Sacerdos  cbligeturao  pcilicicndi  rr.^  A}'ud  ^wir, 
d.l^.ftit.i.m  jhit  As  ortum  li.icf. 33.^.1.  &  aliot 
cicacus  non  ctt  coniUns  iclolucio:  placct  tamcn 
obligari. 

Ut  confulatur  alcerius  neccilitati  prxcipue  N'"/»»'!» 
fpiritualijtcdcdocent  ifcwri^.  lib.^.  (.ic.n.i,  &utpofsit 
La)m.iHlil>.').tr.yc  7.4W.z.ptjlTc  laciificiuro,  eiia  mttiunt' 
fada  conicciationc  inccpcticD  relinqui  pollmo-  piMtJid, 
dum  abioivendum.RogJiui,  qux  poiUilcturne- 
cetlitas    ad  hi  jufniodi    iniciruf  ticnen,?  Bene 
rcfpondct  P4/ju;n.5.  poilulsri  &:(iih(erecam 
qux  non  paciacur  dilaciciicm  iccipicudi  aliquod 
iacramencum  moralitcr  neccllariiim  ad  (aluteoi: 
cui  ut  iiiccurra:,dcbct  cclebrans  ctiam  a  templo 
exiie,8c  in  domum  infirmi  pcrgcre.VidcTjm^Mr. 
de  Mtjiu  Ub.2.cap.7.\ih\  latc,  &  rcccntcr dc  uitet- 
ruptioncMilTx. 

QUifiSTio  ni. 

Qudliier  dthtant  fftpplett  dtftdtu  tnterceUbrddumiom- 
mifsi} 

1107./^  Umex  prxictipto  Pif  V.  in  rubricif 

MiiTali»,  )uxta.(.  Tbm,imq.  83.4.6.  Deftifus 
omnesacte<ftui  iiKcr  crlebrandum  commilli, /M^/^A/f- 
quoaJ  ficri  poilir,fupplcri  detieant,  &  alij  defe-  4/«  Mijf» 
«5tus  fint  lul  lbnlbntules.  nempe  ad  Milix  fub-  fupplendt, 
Aantiam  attinences,alij  accicentales,  qtii  falicet 
ad  iubfiatiam  non;perciiigLint,deuctifqucagemus, 
expofita  duplici  ciiiiKulutc. 

i.Dnlicultasci^.quomcdo  funtcavendi,  vd 
fuppleiidi  deticdus  fubilantialc!i?Hz£.T/MW4f.i;3 
4.6.  SuATiuidifp.  85  .ftci.  i .  quem  communicer  le- 
quuncur  tecciuioies^Lr^^u»  lib.ty. fum.ir.^jctp.y» 
Bnuu.difp.^dt  fmjim.qMlt.pim.  1 0.& Pdljut  (ut.  ( i 
tiipliccm  fiatuit,^  exponit  regulam,  qua  ferva- 
ta,omnes  fublhntialci  dcfciftus  caveri,  vel  fup- 
plcii  poilunt,acdebent.i.rcgub.Quando  inma* 
leria  vel  tbrma  committitur  efientialisdefetftut, 
omnin6  fuppIendusell.Patet,  quiafaccre  facri- 
ficinm  ciTcnriiliter  muttlum,intrinfecc  malu  ei}. 

Quare  fi  Saccrdos  ant«  conlecrationcm  panis  ConfetrA^ 
advcrtat  nec  et1«  vinum,ncc  undeaiTctri  poliit, ^■'ttts 
nulla  ratione hofliam  licice  confccraic  potcft.  Si 
poit  confccracionem,  progredi  dcbct,finc  mcn-  f^^^Wt* 
tionc  ianguinit  in  locis^ubi  fiicii  iblec  Si  prxvi-  , 
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deanir  dcffcAns  non  cninrlaltF,  ted  vaWegravis 
poli  conlecr»tic>iiem  hoitix.  v.g.  urcmcciMbilis 
deUdusaqiia:  mikcud.x  vmo,  coniecratto  laii- 
guiiiis  onntccnda  non  ctt:  n:c  poitca  njilccnda 
aqua,&  Ij  Jcierarur. 

rio8  Q  lidficoiicldgAt  laccrdotem  conJe- 
cratec.iliccniciim  lolaaq  is.Sc  poftca  dcrcctutn 
lcntiai?  Kerpoiideodebcrcl^stini  vnuim  at^po- 
ncrCjSc  ianguincm  conHccrr,  ciiara  ii  dcrcctum 
adve(tac'caiiHin«pca).ini  hk>lha.U^cm  dicciidum 
efl.ti  limilis  defcdus  iii  iiolda  cun(iiigtc,v.  li 
hordcacc.idepreb:ndatur.!derQ  procedu  licun- 
tingac  dctcctuscllcntiaks  in  forni:,ctiamcx  ma- 
litia  laccrdoiii.  N<im  iccranda c{\  coiilecracio  vel 
in  ucrjqiic  forina,  li  iii  ucraquc  defciftus  accid^:» 
ric,vcl  in  una,(i  ineatancunxQuud  prooedic  an" 
teliimptio:ism:ii.im  pollill.im,  li  detcctjscve- 
iiic  in  ucraqiie  tbrmacmnracsrdos  non  iic  («ju* 
mis,&  aliundc  totum  locrificium  fictnm  hicrir, 
non  obli{;at  prxceptum  de  eo  incegrando,  & 
perHci*i)do. 

Ad  llipplcndum  dcfcdtis  rccjuiritur  poficivil 
judicium  de  omj;lionc;5c  nonlutlicic  oblivio, 
nilicant  hacconjungancuc  raciones  probabiies 
dubicandi,an  ai:<.juid  lliblbntiale  omiltum  fuent. 
Sradlic  dubium  ex  utraque  parte  fulSicicns,  itera- 
bicur  forma  lub  codiiione.  In  ditftis  calibus  lor- 
roa  repctcndaeii  1bhim|quo.id  verba  ellentislia. 

Sit  a.regula  (1  poll  coniecrationem  nce  ^ta, 
accidaCjVtl  inveniaturdefcdus  iumpcionem  im- 
pedicnSjCurandum  el^  uttoilatur,  &  lacrarsencij 
confantacur.Qupd  H  id  iieti  nequeat,neceirariuni 
erit  cunfecrationem  repecere,  6c  fupplere  quod 
(iefuerat.Hxplicacuc  excmplis.  l*  licoiuigatSc 
cognofcacu:  eH:  vcncnum  in  aliqua  ex  fpcciebuf: 
tunc  cnim  fum:nda  non  e(l,  fed  aiia  confrcranda 
&(umenda,  livealtcia  jam  fumpta  ilc,  quando 
(encicur  dete(5tug,itve  non.Spscies  venenaca  fer- 
vari  dcbetjdoncc  cortumpatur,  &  in  facra  pif- 
'cinam  projiciatur.  Additui  in  Millali  Romano, 
fi  fucrtnr  fpecies  vini,  in  panno  iineo  elleimbi- 
b^niaSjSc  pannum  lervandum,donec  d:liccccux 
&  comburatur. 

2.Si  cotingat  poft  confecrationcm  utaliquod 
antmal  in  fanguinem  cadar.  Tunc  fi  venencc  ca- 
licem,fiar  quod  proxitnc  diximu5:  fi  non  venc- 
net.extrahacur  aniiT\a|,diligenterlaveciir,  com— 
bucicur,  6c  ablutio  cumcirKribus  ini.icrarium 
mictatur.  Denique  li  (acerdos  cimeac  voinicum, 
aut  alius  lacerdos  cll  vocandus  qui  conlumat.vel 
confecrandus  alius  languis,  &  ab  eodem  laceido- 
te  liimendus,  ne  lacnncium  impcrtedum  ma- 
nea  t:aliu  &  verb  calix  iervandus  donec  corrumpa- 
tur.vel  abaiiquo  facerdoce  fumacur  .3.  Si  poll 
conlecrationem  caltx  congclecur.  Tiiccnim  ca- 
lorexciinlccc.idhiberi  debcc:vel,li  tiequeac,  vini 
fpecies  di^itis  comminui.ut  fumi  podic. 

iiop  4.Sitimeatur  iiicurltisiionium  iiifi- 
dcliun.Tunc  aiitc  ci  nlccrationcm,  h.TC  taci- 
enda  uon cU,ciiamii  Milla  lit  iiifhoata:  ii  poll 
conlecrationem,  accelciabitut  fcclulo  Uandalo, 
&  inliiiiiia  rcligiouiijrumptio  Iiuchaiiz.  5,  ii  aU 


teraex  vluabLsfpecicbiis.  vel  t}traquedilpJi:ar« 
auc  inepappjircacc^ru.  vei  Ijinguiii  mirai.ul<  sc« 
l  uiicciii  ti  alia  inateiij  ci  nl(:c:and.i cft  fic  lu- 
mcnda,uc  pcificiatur  iacrtficitirr. 

6.S\  csiaiAt  uc  Uaguiicttundjtur,  vel  hoftia  a  SMguit 
venco  rapiicur.  vci  .1  tuure  coinedacut.  'l'uuc>  luch^ri- 
quod  actincc ad  rcnfitium,  ut  id  cculcacur  pci-,  iiu  tjju- 
iicj,lu-.acic  quod  }jars  ctiim  nitiiimacalicij.tchoyiu. 
Itix  temancs  luoiatur.Quod  fi  nihilomniiio  rc-f 
mancar.alia  matena  coniccrauda,  ifc  liuTiendr.Si 
mus comcdens capi  pollit.iiitcilicmtur,  conibu- 
ratur,6ccinetc$  in.ctantur  iu  pjfdnam.Sifanguis 
cadatintabul.im^liiigualambatiu',  &poltcara. 
djtut.rdcm  cll,(icadac  inaliud  li  1  ilc,  quo  co- 
eperitur  rcrra.Adtiic Mi!i jIc  R.orTunum,partem 
iliim.r.g.rapcrs.tnquacccidit  langui},  abfcin- 
dcndam  &  comburend-m  ctFc,  &c  citiercsin  ti- 
cratium  Uiitccn  103 .  l  crra  iii  quacccidic,  non 
prxcipnur  lanibi  :  radcnda  umenell,  rafurx 
combutenda,&ccinerc$  in  pifcin.im  mittcndi. 

Quando  l.^nguis cadit  in  altarcSc  attingit  lin- 
tea  bcnediifia,vcl  corporalc,  vcl  laccrdocalcs  ve- 
tteSjfsccrdostrjbus  vicibus  abJuar,  ablunoncm 
autbibar,aur  in  pili:inam  mittat.  In  alijs  Imtc:- 
minibus  pcft  ^blutionem  par»  iniiniJla  abtcinda- 
tur,coml>uratur,  &  ciDcrcs  in  iiiaaiio  repon:;))- 
tur.Si  fanguis  iifque  sdaianilacram  pcitingar, 
hatc  lambatur,8c  non  radatur.  Notst  Palid^.irtu 
polle  iangutnem  lambi  a  non  |cjuno,fidelit  jeju- 
nus:fecus  de  parricula  holUa::  h.Tc  emm  (ervaii 
poreft.  Difta  procedunr,  quando  hGfliaconlc- 
cr3racadatinterram,m3ppam,auciinceum.         ,  . 

Quando  EuchsriUia  cvomicur,  quando  pu  ^  " 
trcfcit,  quando  cxcavcrmcs  gcncrantur,  aut 
quando  a  mute  corroditur,  &  in  fimihbus,  hsc  ^*"''""* 
regula  lcrvanda  cft  ut  fi  fpccies  ftcramcntalcs  in  - 
tegix.vclinaliqua  particula  haberi  pciiint.revc* 
renter  fcrvencur»  vcl  confumantur:  rciiqua 
qui  tales  lpcci:sattigcrunt,ccmtulta  in  piiciua 
mittantur.  ; 

1 11 0  Sit  j.rcgula.  Qtiando  dcfrdus  fubf- 
tant*ia!i9  uon  potcll  ab  eodcm  faccrdote  fupnlc- 
ri.ld  dcb:t  ficri  pcralium.  Cap.SihU  7.^,1. Regula 
incelligicui,ucaitcr  inciplat  ubi  al.usdelijt,  liid 
fciri  poilir.ciccQnftec  poft^tiquam  fpecicm  con- 
feccacam  ociijiie.Nam  li  certuiu  fic  piiorem  (a- 
cerdoiem  dcIeciUe  aoce  pertectam  confscracione 
paiiii.cciamfi  vetba  fbrraa  incepilTet  proftne.ni- 
hil  liippicndumcft.  Si  conftet  conlccrallc  hol^ 
tiam  &  calicem,&  non  conftcc  quidampliusoi- 
xc/itautfccerit,  J<:cundus  lacerdos  inciperedc- 
bec  a  capire,icilicct  ab  illis  verbis:  VnA  &  memoret 
D*«M)^.Sitoiliter  ii  conttct  confccrallo  holliam» 
&  noii  calicem,debetincipereabiIlis:Sim/i'(m(Kf.> 
pofitliuim  ijuutum  ei'l. 

Sidubium  fit.an  prior  laccrdos  colccrationeoi 
hodix  abfolvertr,pofteiiot dcbct inapcre acapi- 
te  Canonts,8c  coniccrare  primam  hoft<am  fub 
conditionc,vel  aliam  ablolurd.  primamquc  poft 
cojiiumptionem  torius  lacr.-unenii  confumerc. 
Livcntusiacerdos  enam  nonjcjunus,  tcnctuc 
aJio  non  invento  jcjunclacrificiiim  pcificcie:  Sc 
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ii  in  (latu  pecc^ti  rodrtalit  C\t,k  difponeie  raltem 
per  contiitionc.Hxc omiiu  •cxSudnod.i^  ftc.i. 
2.DitticuIcasc(b  quomod»  accidentiilcsueti;* 
Veft^MS        cavendi  lint  6C  fupplcndi?  Cercum  cft  cene- 
Mi^ddC-  j,  fjcerdotem  adhibsre  moraiem  diligentiam,  ut 
iinuUf.  omncj  hujufmodi  accidcntalcj  defcduicaveat: 
lum  ex  nacurali  &  ecdefiaftico  iuri:  tenetur  ad 
hoc  minifterium  intcgre,  &  perfefti  exequeir- 
dum.  Quod  ii  accidentalis  deft<ftus  vitari  ne- 
queac,  &  Hc  in  re  vel  czremonia  gravi.  (acrum 
omicci  debct:(i  in  levijpcrmitci  incerducD  poccHi 
nc  facrum  omitcatur. 
Suf^f     Quando  defedtus  accidentalis  levis  jam  com- 
itftlhm  mifTui  eft,  tegulariter  nihil  icetari  debet,ut  fup* 
n  Uiffd,  pleatur.Ratioeft,  quia  non  percinec  |ad  fubftan' 
tiam  facrificij,&  aliude  rcpetitio  magis  pertuiba- 
babtt,quim  conferec,ad  decorem.ln  nDateriahu- 
cbariflix.accidenulis,  ffd  gravis  dcfedus  eft,  fi 
panis  Oc  fi!rmeniatus>  tel  fi  vino  non  mifceatur 
aquaihianteconfecrationcm  (uppleri  debcnt:(e- 
cus  poft  iilam.Levis  defcdus  eft,(i  hoAia  non  Ht 
omnin6integra,  vel  maculam  habeat:  C\  vinum 
(ic  aiiquantulum  acidum.Si  hi  non  vicari,  tole- 
rari  fape  poterunt;im6  poil  priroam  oblationcm 
funt  omnin6  dilIimulandi,(cclufo  (candalo. 

1 1 1 1  Ex  rationabili  caufa  poteft  (acerdos,{j 
foritjulam  non  pofuit,  re(ervare  particuiam  ho- 
Aia:  ad  communicandiim  iliquem.Si  e^cniat  ho- 
Aiam  elabi  dd  manibtis  facerdotis  intra  calicem, 
ica  ut  frangi  nequeac.defedus  hujumddi  accide- 
taliseit,  &non  fupplendus,  acproindeholba 
iiimi  poce(\  (Imul  cuin  calice,tamctli  ticus  Sccx* 
remonioe  circam  illam  przfcripcc  (ieri  non  pof- 
lint.Dcfcftus  accidcntalis  el^,  quem  fupra  ceci- 
gimu$,li  vinum  congeletur:huic  camen  occurri 
poceil  admocis  calici  pannis  calentibus:  in  quoiu 
defectum  pocerit  fanguis  tra<ibri  digitis,ut  fum- 
ptio  (iat  V ide  SMr.fec.i.&  PdUwa  tr,  z2.pim.  1 1 . 4 

""^*       SECTIO  IV. 
De  obltgatme  celebrandi,  feu  facrum 
facieneli, 

QllieST  lO  T. 
QuMlis J!t  tbli^Mto  ctleitMntti  ob  dcttftum  tirdamH^ 

OBligatum  ctre  fub  morcah  (implicem  ta- 
,       .-  cerdocemexprxci(aracioneacceptiordinis 
Jtobliqa-  «lcbrarc  filtem  ter  in  anno,  &  prJtcipuS  triplici 
„0  ^^■/■„/-Pafchate,Naiivitati5.  (iefurredionis,  &  Pente- 
(tptwu   cofte,traduntnonnulliapud  Dianam  p.7.  tr.14. 
trdiaem.  «^^1.19.  Et  certe  nullo  deiignato  tempore,  vel 
MilTarum  cclebrandarum  numero  redcdocent 
f^afq.difp.iiJ.c.tp.\.Sajir.<iifp.Sc.Jt{t.!.V4leru.el.  6. 
q.  I o.pim.  j.  ^ijor p.  1  .lil>. 1 0.(4^.24.^. t.L  ijmjn.  Itb. 
^.CJip.  yn. » .&  Bnn.uJ.\.((e  fMT.q.ult  pm.7.n.  1 .  Su- 
mitur  cx  vcrbisjChrilli,Hiw/jurf  t»^//;i/)i  connie' 
morutienem  Liicx  22.111  quibuf  (titdedaravit  Trid. 
/'f/.ii.f.i.impofitum  (uit  pracceptum  Apoftolis, 
&ipforuTi  in  ficerdotali  ordine  (iiccelsoribus: 
quod  proind:  in  hac  nuteiia^quxgraviseft.gta- 
vitet  cbligar. 


H  xc(ententiacommunirifi,6£  utlonge  pro- 
babilioi  iciien,5c  coitfciii  dcb:[.Iuxta  quain 
-  cbamMe  Mij:<j(r.^.tiip.j6.n.i.bcncatrc(it  poHcb- 
piicopuni  aibitrans  pxnts  fimplicem  lacctwioc*  n 
celebrare  nolencem  cogerc.ut  lalrom  iulemi)iori- 
busdiebus  lactuni  ficiac.Oppotic^  nihilominus 
probabtlitatenoneftdctiituta.qujin  proiiuieju. 
cicant  prubabilem  ^imt.  Ujmdn  a-  BonM.  citdti 
camque ablolute  defatdut  S.Bo4V.in  ^.ni/l.  1 3.^. 
4.x.q.\.Alenf  p4.q.M.mem.  t.*ri..^.S  1.  x  ex  ino- 
deinioribusl4^Mr.(ilry4rr.M/^f4t/r/>.i.(4^.6.$.2  ubi  atc 
(acerdutem  qui  nuiiquam  tuto  vita:  tempote  Ij- 
crt(icat,dummodo  in  Palchace  cumunicer,  falie 
mortaliter  non  peccatuium  cx  co  prxcise  qu6d 
non  (aai(icet.Probat,  quia  non  apparet  prxcep- 
tum  cum  tanto  rigore  obligans,_ledulu  lcaadalo^ 
ut  fupponitur. 

tiix  ^  Qjd  de  MilGs  celcbrandis  in  Eccle-  ]^j,ff^jf. 
fijs  cathcdraliliui,collcgiatis  &  coiiveniual  lu^?  (fm^ta 
Abbis  ^  ctp.xtimcrutuia  de  ce^el/T,  Mijf<t).$.  ittm  tiultliit 
tiot4,6c  aliqui  Canoniftx  cx  hoc  textu  cciii.gutu  cjtbeiiid' 
(emperindi&isEccleiijs.etiamin  (i:ftis  dicendas  ^,^^,  ^ 
elTe  necelTjrio  fub  obligationc  peccati  mortalis  (Qiiflyffu 
duas  MilVas.alteram  dc  defun(5tis,  alteram  dc  t~e- 
fto,vel  feria  rccuirenti.Arex citato  capite  (ut 
bcne  notat'Fi//iMf./o.  \.tr,\^4p,^n.  1 04.  no  colligi- 
turtaiisobi  gatio,fcd  (bliini  utannivetiaria  jux- 
ta  cujufcunquekcclcux  obligationem^iiu  on  it* 
tantur.Solum  igiturpixlati  kcde(iarum  cathe- 
dralium,collegiatarum  ,&  conventualtum  pro- 
vidcre  tenctur,ut  (ingitlis  diebus  faltem  (ijc  unii 
ftcrura  in  prxdidis  Ecclclijs. 

An  talis  obligatio  ita  (it  gravis.  ut  prxlatus  le- 
thaliter  peccei,li  abfquc  legitima  caula,  Mitram 
iiiam  una  vcl  aitera  die  omitti  permittat.'  Atiir- 
mant  jtgtd.Ml4n.q.%i.*Tt.2.dulf,i.n.2oi.  &  uj^ 
man.l^.i^. fum.tr. ^.C4p. } .R.^.Ncgant  SotMi  dtfi.  1  j . 
q.2.4.i.CTSu  tr.dtfp.io.fttl.2.z»l\i  quoexiguus  lic 
numcrus  Ucerdoiitm  liiius  Ecdclix,  Ucruque 
K&c coWponit  Pjl4usctt  pUM,  i2.p.§.  atfirraans 
confuetudinem  Ip^^andam  et1e:qux  (ilegitimc 
{it  prxfcripta^ut  (x^t  (acrum  quotidianum,pccca  - 
rcgraviccr  pixlacos,  qiii  ablquc  pubiica  cauQ 
omicci  permiicriot:(ecui  (1  detur  contraria  cor^- 
fuetudojvei fupervcniat  lcgitimum  impcdimetu. 

Rogabisan  dctur,Sc  quxnamiit  obiigatio  tn  Miffaifi^ 
(accrdoce  cx  vi  (uicepci  ordinis  celebrandi  ali-  (tdda 
quoc  Mi(TasproEpi(copoordinance>&proRo-  Eptftopm 
inano  Poncitice?  Kefpondco  non  •pparere.unde  ordi,ute» 
colligacurobligatiocelebrandi.proEpilcopoor- 
dinant^.'  quando  cnim  prcsby  teris  a  (e  ordinacis 
commendacuc  totiacra  pto  ip^o  dicant,  id  (acic 
rogando,&  non  prxcipiendo.S^cusde  tribusdt- 
cendis  pto  Papa:nam  dari  prxccptum,  uc  tres 
votivx  primadeSpiritu  Sando,  fecunda  dcB. 
Virginc.certia  dc  dcfunftis,  dicantur  ftatim  f  oft 
primaaiMilljiii  cciebrJcam,cribus  dit  bus  lcque- 
cibus  beneex  Pomi^^cali  Romano  doccni  dvAn' 
tusp. I  .ut.^.iit.& libur.de  Mifhb.l.c*p.i.  $. y .«. j. 
Scd  nfin  exponont .  an  r  bliget  fub  mortali.  ej;o 
vero  id  credo:  quu  materia  eft  Inthcientcr  gia- 
tif.Rcde  tamen  obler\-ant,quaiido  ptJecipitrr, 

ut 
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vt  dicantur  tiibL-»  diebi  s  fcquentibus,  id  intel-  commemorationis  dcfuniftorum?  TtmxucDu.sA 
ligi  ijlviiRubacisMillilu.aiioquinabrurdufo-     dhg.fMe.d.ft(.^.centl,^yi2,&  G4V4nt.f.^.m  luln 


Tcicelcbraca  pnma  MilU  iii  iNatali  Domini  in 
tnbus  U  llis  litqueiicibus  tccitaie  Miiras  votivai 
pi2di£taj>,C)C  pto  defuitdtt. 


Mi/4/.rir.  1 5.«.!  i>.4ilirniant  pulk.iC  Jct>erc  a^)pli. 
care  MiHam  genctaliter  pru «.  mnibus  fi jej.bus 
dcfundis.Id  tamen  rcAiiis  iicgai  laii.b,  lu.  «.j, 
Qiiia  non  appaict  pracceptum  cx  quo  capcilain, 
vei  rcliquiSaccrdotcs  tenealicur  illan.  Minam 
appiicarc  pro  omnibus  defiinftis  fideiilu'* 
5.Dubium  eft.ancappdlanus  fjtisf.Kiatcelc- 
habct  capellanus  cclcbrandi,  &  ap-     brans alijt  quam  dclignatis  dicbus?  v.g.  fi ^uHus 


QUi£  STIO  n. 
SjuHsfit  ehhgAtto  juitum  jMtenditxtituto  CaptUamdi 
m  j,        Xphcabimus  obligatiunem,  quam 


plicandi  M  ilfam  cx  mandato  &L  intcntionc  dc 
riji)di  fundatoiii,"vel  teftatoris,  cxpeditisdubijs 
fequ«n:ibu$.i.dubiucft,anobiigatus  tacciciMir- 
Cjtbri-  latn  qiiotidiiiium  quandoque  vacarc  pofsit?No- 
ttsl'**"-  nulliapud  March.ic  orc^^tr.j.p.i.cij.ii.;.  ad 
j,g  v4iu-  iiivcftigandam  mentem  tellaioris  diftingunr  in- 
tio,        tit  ckftam  perfonam  vel  locum  cui  Ipecialis 
cultus  intenditur  &  ptocuracur  pet  quotidiana 
ceicbrationem. 

Sit  tairenrelblutio:  five  perfooa,five  locui 
fueritclertus/acetdctquocunque  titulo  obiiga» 
tuscelebraiequotidie  per  totura  annum,  poceft 
incermittcre,  fcuvacatc  (emcl  in  hcldomada. 
Tradicur  tanquam  pfobabiln  regula  a  Itmbujmi 
lii>.l.dtMilfj(<ip  3.n.4.ubi  ciut  lo'ttum,  tonMtni, 
04f4ntum,LJ.iMH  &  /i//«.Suadctur,quia  onus  il- 
lud.cuni  lit  iiimis  graye,  non  przlumicur  a  lun- 
datore  injuni5iumjiuii  motali  modo,  cum  di&i 
illa  vacatione< 

Liroita  f.  qoando  fundatot  fuam  mentem 
expofuitjdicensfe  vellc  ut  omnibusdiebus.nul- 
lo  omnino  cxccpto  tacrum  ficret.Tunc  cnim  ce- 
6c  pratfumptio  oppolitx  voiuiuatis.  Limita  a. 
quando  oiius  non  IpeAat  ad  petlbnaiu,  fed  ad 
locum,  nemp:  Ecclefiam,  vel  moni*fterium,ia 
quibus  Milfa  celebrari  prxcipitui  per  bunc  vcl 
per  alium  iacerdotcm. 

a.Dubiuin  cft,an  co  die,quo  facerdos  poteft  a 
celebrando  vacare,  ei  Ot  liberum  cciebtare  pro 
aliofKelpondeoncgativc,  cumTdmhurinoiU  iure 
Ydtdtio    ^^^j/  fo.a.i/.^-.^.yjr.i  5.noftro  Tamb.cttMo  J.i.h  2. 
*T[*^*   'Ttjxtni  de  miditx. I  .r. 2  j .  &  Benacde  EuJt.d.^.  q. 
itkbratu  „/^'quibasacdcndus,ert  Lugodt  Euth.d.ii  .ftcl.XM. 
4(<,ubiait(accrdotem  obiig^tufn  cclebrarc  pro 
aliquoommbus  fcr  js  quintis.lcxtis,  &  fabbatiji, 
poftc  vacare  feria  lquinta,&  fabbat*  hebdomadx 
6n(ftx,atfi  alcbret,debctc  applicarc  jui,ta intc- 
cionem  fundacoris.Rario  eft,quiajuxtamentcm 
fundatoris.talifaccfdotifolum  p:tmittitur  vaca- 
tiojat  celcbranti  non  pcrmitticur  applicatio. 

II 14    ^.Dubiumeft,ancapelIano  cbligato 
ad  MilTam  quotidianam  liceac  incerdu  celebrare 
profe,velpro  alio^efpondeo  atfirmacivc  cum 
Hddo  v.Mi/4U.74PejfTtnt.tr.i.tn  Addtt.c.\.  «.19.  & 
Tanil).hh.i.c.\.^*\.  «.8-  qiiidicunt  {accrdotem 
obligatum  quotiiiccclcbfarcpro  aliquo,  poflc 
Mt/j  tn  quatcrvelfcxicsinanno  prolc,autfui».  vel  ali- 
iieiome-  qua  caufa  occurrentc  Millaro  ofTcrre,  Q^ianon 
morutio-  creditur  findator  voliiillc  hoc  fpimualcauxiliu'' 
tus  omniu  fuo  capcUano  dcnegai;. 
dtftuUlo-      4.Diibii.m  cft,  qualiter  capellanns  addift  s 
7M>^      MilTx  quotidumxi  dcbcu  iliaa:  apphcate  m  dic 


celcbrarc  fexta  &  labbato  celcbfct  lccunda  & 
tertia.Bcnc  rcfpondet  Uigodt  tuch.d.2t  fec.2.n.^i  C^P*^'^^ 
li  intentio  fuiidatotis  clt  fblum  fiudus  Milix,  ""^ 
fatisfaccre:  fi  autero  eft  affcdio,  &  fpecialis^dc*  ''^^*'»» 
volio crga  illos  dic».fcilicet fcxtam  palGonis,'  Qc 
labbacum  b.Vir^iiiis.non  latisfaccrc.Qiiia  funda 
toris  mcns  lervat ur  in  primo  cafu,  noii  ni  lecun- 
dc*  At  lamki.  j.fl,2.creait  talem  variationcm  n5 
acicdcrcadculpam  gta\em.  Qiuavidctur  rr.o- 
dic:  prx  udi). 

Quid  fiquis  cbligetuf  in  meceahcrnisdirbus  Cfr 
icbrareo  lacisfacict,fi  vel  ptiutib  .s,vel  poftetio- 
ribiisquindecim  cclebrct?  Bcuc  atiiimat  Lu^ocit. 
«.4i.Q;iia  vidctur  parva  iUa  mutatio,nifi  tuiida-  ^ 
lorhabueritlpccialem  cauiam  dccernciidi  ^*^^' ^^ij"^ 
dics.Quod  diximus  de  tcmporcprocedit  ctiani    ; ,  . 
dclocojinquo  juliit  fundacurcelcbrari.Nam  fi  " 
fundacor  jutiic  celebiari  in  ccrto  templo  ob  fpe- 
cialcm  aufam,qux  pcrfiftit,  in  eo  celebram  ca- 
pcllanus  fatisficict)  &  nun  aiibt. 

I  j  1 5    6.Dubium  cft.an,  &  quando  capella- 
nui  pollit  cclcbrare  pcr  alium  ?  Benc  hiircbm.de 
ffd.tr. ^.p.i,n.4.c.tp.t4.BonM.t.'t  £uchji.^.<]  ult.pun.  ^^ptlU^ 
7  i.i.n.1  .crJdmlurJe M iJi'4.iib.i.cdp.4^,^.i.(.o\civ- nus celt^ 
Uiitiii  hac  rclolutione:  quctu-s  fuiidetor  in  ca- ^rj«f^r 
pclix  inftitutione  non  ponit  hanc  claufulam,  ut  d!ium* 
fff  fe  ipfum  captUmts  celei/iet:  icuMt  non  celelut  ptr 
4/<nw,potcritlcmpcr  per  alium  cclebrare.  Suiri- 
cur  ex  multis  decifionibus  facrx  Rutx  id  decla- 
rantiibus;  &  rationc,quia  tunc  xquc  fatiifit  me- 
ti  iundatoris.iivc  pcr  capeilanuni,five  pcr  aliurn 
fiic  celebmtic  .Idcm  proccdit  dc  quocunqueSa- 
cerdote  accipicntc  elecmolyna}  addiccndu-n 
Minas.-nam  h»t  peralium  potcftdicer&nifiipfiui 
pcrfbna  fpccialiter  futllct  deda. 

Addic  i.bene  ldmb.n.i.ex  Bdib.dtpct.y pifc.dll, 
a4.fl.2y.non  potlc  talcm  capcllani-m  cogi  abE- 
pilcopo.ut  per  fe  ipfum  celcbrer.  Quia  ille  ut  fic 
implct  teftatcris  vcluntatem.  Secus eft  de  capcl- 
ianoqui  in  cathedralibLU  fruicur  quotidianiid  if- 
rnburionibus  pcr  fuam  M.ifam.  Quiahicuc 
lucretur,  dcbet  perfunalitercclcbrafc.  Vide  M^r- 
rti».ff.3.f.2.f.29.«.i<5,Addii2.u.5,ex  £<>»4fYxr.^ 
i,n.4.pcirc  unum  faccrdotem  celebrarcapplican- 
do  Miftas  proaliquoeHe«^u  ad  quen.  aicer  Sa. 
cerdos  obligacus  eft.qui  non  fatisfacit,  &  hoc  ai- 
tero  infc  o,im6  &  pro  illis  recipcrc  ftipendium. 
Addit  ^.(acerdotcm  obl!g^tum'ccIebrare  pro  ali- 
qno  intaii  tempIo.Oriftacerc  cclcbtAiido  proeo- 
dem  in  alio  rc m  lo  dumn  odo  citret  quod  altcc 
(acerdns  celcbrctin  priori  tcmplo  quoad  ptilen- 
tiain,&  nonapplicacionem. 

Q^;  7.Dubiu 
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7.  Dubium  efl  occifione  pfoximx  reroiuno< 
Ctp:\U-  ^^ist^n  capellaiiui,  vel  alius  ot>!ig4c'js  pro  ftipca- 
nutimce  diocehbrarein  lali  tenaplo,  vcl  alnii-,  po  U:  ce- 
li!fr.ins  m  Icljrare  iii  alio  tcm^lo.v;!  altan.'  Kelpon Jco  n:- 
/fttf/tu-- g*t>vccum  Fjj/OTfrrf.i./ii.j.frf/'-'?.».^.  & 
(t^ij.     p'^tf-^-f'fi>l.ii  3-»tfir.i""»"l'"*  rcgularicer  tranr. 
grclTorcai  calis  obligatianis  peccare  morcalitcr. 
Hoc  tamen  intclligitur(ut  bencjiotat  Azor  to.f. 
Iib.ir.cjp.24.q,8.;ii  Uciat  llncjufticauia.  Addit 
Dionrffjr.cxcufaii  capelUnum  qui  ter  vel  qua- 
tcrinanno  noii  ccUbratm  locodcftijuio. 
jltfitpii    '  I ' An  obligitu»  cx  lUpc  cclcbrarc  in  al- 
ttle;uiii.      ptivilcgiato  fatiifaciat  'cclebrans  iii  aiio  altarl 
cum  calculo j  bencdiAo  fiblpctfuad.-ns  cum  illo 
animam  libitare?  B  :nc  mgat  Dnu  at.  rtfol.%  j  j, 
quii  di(ftus  lacerdos  tcnetur  om  ii.id  celcorarc  in 
loc3  priviligiato,&  de  Ktftttm.  quiaalias  indultu 
non  fuirragiiur  ut  dc:ljravitS.Ca'Jj«j  rUttun  i  j. 
/«/^  idoi.Scicerumdie  2.j..Aptilii  162-5.  dccU- 
ravicquod  (i  iadic  a;lig:iato  altui  ptiiriligjato, 
incidjt  fedli.»  d:  prjj:;pco,itji  Muri  de.rf^ni/Jici 
n5  pot:l>.  A  Jiit  p.i.r  .^.r^/.z  9-capclUnu  di  verfo 
loco  \  przfcripto  cel:braiice,pecMre  quidc.fcd  no 
ien:riid  tcllitutionem,  nili  aliquod  fuffrjgiutn 
dcfunclis  fubtraherct  ration:  raiiioris  fr:qiicnti<; 
q  jod  compen^arc  teaeretut  alijs  precibuj. 
S.Dubium  ert.an  cap:lUnuf,Tel  aiiui  obliga- 
^'f"'/'''  de  SpiricB  S.de B.  Virgin:,  vcl 

T/K//.'.<      Kfy.<i?7',fatiifaciacdiCcnio  currcntem?llefpo- 
.    •      deoa.lirmitive  cum  Njr.irr./iu.a.f.a.B.  24.8.  Vtl- 
Ui>l>oitJ.\.tr.%.dt^.9\.n.9.&  Duiiu.f.i.tT.i\.  rtf 
3  i.Q:«ia  o.mncs  Miirt  fu.u  .tqualis  valons  im6 
c.icren>,leu  aid  c^t  1  p:r  EcdcHam  tali  diei.cll  dc- 
funclis  Sc  ali|s  falubrior  qium  reliqu.T.l'cccarcc 
tjm:n  venialiter  promirtenscelebrarc  talc  Mil- 
fim,celcbranj  alUm.Ojl-gUus  (inqiiic  BM4C.(k 
f.iir.i.^.q.tdt.f.7.S'l'n-6.,  .dicere  Milfis  S.  Gre- 
garij  non  tenctur  iUas  dicerecontin  jc  8d  abfque 
UffApr^  ulla  inc:rruptione.  Miffa  piivilcgf.ua  eltillacui 
YileiLttt.'  Summus  l^aiuifcxconcellicptivilcgiumaufcre- 
dia  PurgatJriotlUm  3111111.1.11  cuifacerdos  celc- 
bransapplicaverit.An  dcbcatelfedc  R:qutc;Pu- 
to  negindum.fj  id  in  concc.iione  non  exprina* 
tur.Qiiia  fjvofcs,qu.ilc cll  tile  privilcgium, cx- 
tcndendi  poiiiis  runt,quim  r:rtring:nii. 
r^p'lU'     ^-Dubium  cft,an  5c  qualitJxcap:Ilaiuis  tene- 
nusinter-  ^^""^  cclcbrate.quindo  aiHunc  in^kpedimenta?  A  i- 
dttmtlt-  V^"-  impedimenta  polVc  dati  vcl«x  p.ute  ipliuj 
f^j^jg^ '   quia  xgrotac,-aut  detin;tur  in  carcere,3ut  imp:- 
diturncgotljs,  vclex  par  eloci,  quiatcmplum 
cft  violatum.claufum  aut  deftrudu.Ti,vclex  de- 
fcftu  param:ncorum.  Qjindo  cx  fuiiditione 
obligatur  celcbrarcperfe.acex  parcc  ipllusim- 
pedinicntum  datur,certum  cft  non  t.;n:ri  ad  cc- 
iebranium  pcrfc.An  v:r6  cunc  oblij^eturccle- 
Itnpedi'  brarj  pcr  alium^Bencrcfpon iec  rditih.cjp.^. f.i, 
tntittum  ff.».d!fting  iensint:rimp:dimentum  brcve,  & 
liTtvt      Iongjm,airer;ns  fi  fi  br;ve,non  tiiieri,  fl  lon- 
i]U9(L      gum,tcn:ri.Quaiic  prxfumitur  ex  mcnce  tcf. 
tatorts  nolcntiific  rigide  obligare,ni/T  id  expref- 
riritQsiod  nam  litbrev;aut  Jongum  imaedi- 
mcntumj  B-ifhfu  dt  pat,  tptfi.p.i.^,  24,.».  3 1  >.dicic 


br:ve  impedimentnm  cfTe  infcrmltarem  cdlo 
vcl  decem  6kium,Bm4cmA d.j^jk  Ltuh.q.ult. p.%. 
n.i7.quidccira  dienini.Pfrrw  .Vjiyjr  «yi/r.  uttcfi.c, 
iji.  2 1  o.unius  mcnfi slKja de  Encb.d.zi.ftc.  i.n.^  j> 
duorum  meiiniirr.  Aii  quandu  cjpeUanus  ha- 
bcns  pingue  flipendium,  hc  impcdiiu>  celebrare, 
cclebret  p:r  alium  fjrisfaciat  dans  iiii  iniDUS  itipc- 
dium,fed  jullum  &currens?Allirmanduin.Q^ia 
intentio  dcccrncntts  pingue  Uipendium  fuic  t'i- 
vcrc  fuo  crpclUno,&c  non  illipcr  qUcmcapclU- 
nus  impeditus  ctlcbrar.Hxc  ratio  me  movit:  Sc 
nun  aliquis  author  qucm  invenerim. 

1 1 17  Si  detur  impedimentum  cx  parte  lo- 
ci.attendenda  eft  merts  fundatorismam  li  incen- 
diclbUmpnfintnm,  manet  faccrdos  Ucobliga- 
tus:li  incendit  etiam  applicstionem.teiKtur  cek- 
brare  alio  ioco  apto.Denique  Ci  ex  p."rce  param^ 
torum,quia  dcfuntouinino  necclTaria  ad  celcbta- 
dum^excufatur. 

10  Dubium  e(l  an  ic  quaiirer  teiieatur  Ca- 
pelUnui  rcmoveTe,vel  non  apponcrc  impedime 
ta  ad  cclcbrandnm?  Huc  dubium  gcncrji:  cll  tti 
omnilegevel  pixcepto  oblciv^ndis:  quoiies 
cnim  qu's  obligatur  ad  aliqujm  legcm  obfcrva- 
dum  tcnetur  ad  non  apponcnia  impcdimcnta, 
&  ad  ea  tollenda  li  adllnt,  qux  bbtctvationi  le- 
gis  obibre  pofsinr.Sed  de  hoc  jam  cgimus  ti. 
ie<fl.j.q.6.Qui  velit  UtaaD,&  generalis  dodrinx 
pericuharem  applicationem  huic  prxientidubio 
vidcat  TdiHl/itmuinltli.i.de  fur.Uijftldi.j.cjf.i  .& 
toto  CJip.6, 

QU/ESTIO  III. 
Qudlis ftt obltgMio  ctltbr.tn  ii  tx  titu'.o pdtocbi,  &  btne- 
ficiAti. 

QUxftio  efl:  potcll  tuTi  dc  habentibus  be- 
neficiuai  curatum,qii.iles  funt  parochstum  BeneficM 
de  hjiiccibui  b:ii:li:ium  li.mplex,  q^ialck  kinc  vii-  fimple» 
gnitatcs.c?noiiicacus,Sc  prxltiiiionij,  qux  pcr  ndmm^ 
le  n  jn  bJbent  onus  facruin  facicn.^ijproindeqjiiec  celtinridii 
appliC3ndi.Di.^<(  per  f.: jquia  ex  funiatione  bens- 
fici|,vel  confu:tuii.i:  teccpta  potcft  talis  benc-  p„xbiu 
ficiatus  oblig.:ri  ad  cclcbrjniun  ccrti*  diebu»,6c  ,^ 
applicandum  fjcrifi:i)  fructum.  tenttitr 

Si  loqusmur  de  parocliis,  cermm  eft  omni-  ^dutn- 
but  illij  dicbu$,quious  parochiani  ten;ntut  ia-  ^ 
ctumauiire,tencriparochum  perfciptiim,  vcl  iTy^ 
per  alium  lUiii  facere.  An  in  aliquibiii  ex  alij« 
diebus? Vidctur  indicarc. TT:dnir.ftJf.2^.cjp.  i .j..  & 
JfiHr  in  4.(//j?.  13.^.:. 4. i.cxiftimat  teneii  celcbra. 
re  aHquories  in  hcbdomtidjiidque  probabile  cr:- 
dhAzj!rU{i.i<^.Cdp.i^.q.z.Q_'H2  licur  p.irochus  rc- 
neturaiiquando  (acrjmcncum  pxnitciitix*,  8C 
Euchariftixparochianis  cx  dcvo<it  on:  fola  pcte- 
tibus  miniftrarcita  &  Milfam  volctibusaudire. 
Illud  reftc-atrumant  laymAn  ib.f^.fni.tr.  5.  cdp.i. 
H.l.i^  BoiUc.difjp./i..defMrMn,q.ult.piin.7.n,j^..  poifa 
Epiicopum  obligarcparochum  celeSrare  bis  ve! 
ter  in  hcbinmadijquandofrii(flus  fuiit  non  exi- 
gni,&  populus numero(u$;maxi n\e  i\  in  oppido 
iion  fit  collegiaca,aut  conventualis  Ecdcfii?,  ad 
quim  popiiliis  acairrat  pro  Miira3udicnd.i. 
1 1 1 8    Maius  dubium  eft,  an  &  quando  te- 

n;a- 


2)e  Mtffa. 

neaturparochutapplicare  fru<5lum  (acriHci/ pra 
fuxioMihxa^.Sotusm  i^M.jl.\i.t}.i.*,i.  dicit  paru- 
chum  ijadiebui  ,q'J!LUi  leiieiur  celebrarejTacio» 
ne  ruarum  oviuiu.teneri  pro  illis  huctum  lacri- 
ficij  appliarrr.&iriipyit  3.p.(k  foleft.Epifcep.diJeg.j^, 
n.ii.&  BmmmjKi.^dt f*cT.q.ult,p.j .  *n.^.  fic  ali) 
cuiiiniuaiccr  cxilhmaiu  parochum  teneri  ali- 
qu^txio  pro  fuis  ovibus  applicare  fruiftum  Mif- 
fx  luxtafruC^us  beneficij,  atbitrio  piudencis, 
quod  rationtbilc  ctedic  citacus  Rnuitiuifi  pro  iilis 
cclcbtet  prxcipuis  roletunicacibus  Domini,  & 
Dominictj}Vel  lalcem  lemel  in  hebdomada. 

Nihilominui  probabil.us  cxillimo  cum  Vsf- 
quo  rf.  2  3 \-(*f.  ^.SHM.difp.  8  6./ft-.  I .  RcgiiuLfTMxt  lil> 
2l.n.ii%.frdxm.tkobltg.fMer.ftii.i.fTjtm.  a.  j.z. 
&  alijii,  ex  prxcifa  raciune  curati  bcncHcij  nun- 
quam  tenen  parochum  applicare  Milfam  pro 
fuis  p;irochianis.Katiocil  qiiia  parochus  luihci- 
enter  implec  luum  munuSjpafcens  fuas  eves  ver 
bo,exemplo,8c  facramencorum  adminiltrattone, 
quin  pro  illis  Millam  appiicer.  bx  quo  iorcrtur 
polle  llipendium  accipere  pro  futs  Miliis  a  qui- 
bufcunque  etiam  parochianis.Monec  tamen  be- 
ne  citittiis  Suar.ceneri  pacochum  obedire  fuo  £- 
pilcopo,  lihic  prxcipiac,  uc  his  vel  illis  diebus 
Miflam  dicat  pro  fuis  parochianis.  In  hisumni- 
bus  nofillimeconlencit  luml/ur.  deMtff*lib.  z. 
(ap.  2.)  1 6. 

SECTIO  V. 

Vejlipenjlio  Afiffarumj  Csf  ipfdrumre^ 
dutlme. 


3' 


QU  iE  S  T  I O  T. 
AnpTt  Mijf^pofsft  acdpijiiptndium,  dr  qudlt} 

CO.ivcniunc  I  hcologi  ciim  y.tfqmo  d.ij^, 
pertot.tm,SuJrto  lib.^.dtTelig.C4p.i^.  Hemtii. 
sttpett- ^  cini  muhis  Burb.i.p.  depot.  hpifc. 

diurnpro*  „  pollc  lacerdotcm  fivedivitem.  live 
•^*^**  paupercm  abfquc  ulla  fimonix  labs  obligati  ex 
juftitiaa^Uelebrandjm  MilTam  pro  int:iuione 
illius  qui  cettum  ft  pcndium  ipli  dcdit.  Qjia  tuc 
ftipendium  hocnon  eft  prctium  rei  facrje  nem- 
pe  frudus  ex  facrificio  applicandi,  fiddacurin 
fuihatationem  facerdotis  lub  obligationc  ut  fru- 
dum  appliccttlli,quiftipcndiu!n  dcdit.  Dc  quo 
jam  diximus  tr.  j  j.de  limonia. 

1119    Maioreftdificulcas  in  cxplicando,  & 
dcfignando  luftum  ftipendium  pro  cbligadonc 
Sripendi.  unius  MilTx.Nam  Henrtq.lib.9.fi*in.up.i  2.n.l.  & 
um juUu  Aigui.BellM.q  8j.4  i.<fe6.io./ia<cxiftiinantllipcn- 
ftrMjft,  dium  juftumeflcquodfuificiatprounico  diead 
integram  faccrdnris  fuftcntationem.frtriir  N4V4r.' 
de  rf/7ir.//i.2.c.t.fi.3i5.nominc  fuftcntaiionisin^ 
telligit  non  foli:m  viAum.fcdetiam  veftitumta 
proprium  quam  (na:  familix.Hcnriq.cit.  exten- 
ditad  viAum  &veftitumcognatoium,quoi  ale- 
letenetur  facerdos. 

Dicendum  ramen  omnino  eft  cum  Vafq.  dtfp. 
334.c4p.  3 .4 1 .1  i.Sua.d.i6.fec.  z.  U^iititn  Itb.  5  .fmi. 
tr.y(*p.\.q,l.&  BonMind  diff.^.dt facr.q.  ult.  non 
elTc  dcccrminandum  |uftuin  ftjpcndium  Miilz 


ex  quinttMte  necelTatia  ad  vi^um  quotiJunum^ 

fed  ex  quaiicuate  Ut>oiia  impculi  iit  tiivore;»  c6-  j 

ferctis  itipen(!iiu.At  iicnvioctut  i^bot  iemihorz  ) 

adxqu3re  luliciuationem  totius  dici.  >!:  ]ULm 

tamen  cft,qi<6d  ad  augmcncum  bborisaiigeatur 

ftipciidium.pfcindcqiic  icc^ieatigciiut  pio  Jilil- 

{\i  lutemntbus,  &  pto  MitLs  hutc  luto.  &.  huic 

tempoiiaddiiftis. 

Rog.ibi8,i.qiixnam  itt  pars  fuftetationis  pro  Stipendi) 

unocic,  qux  judicetur  juitum  Itipcn  ium  pro /"'^^Uij/k 

una  MjiT»''  K  clpondent   \'ifqJtfp..t^^  UAp.  i .«.  j .  laxdtto. 

&  B4rl1.ce pot.fpif  p.i.jll.ij^n.z.  cam  cliedelu- 

nienjam  cx  tJX.iiivinc  l^onttticu.Ac  Epili:opa]i, 

autex  communi  hominum  .rllimacu  ne.  Quia 

tam  Piinceps,  qtum  coirmuni»  hominum  xiti- 

matio  vini  luiiet  ad  confticucndum  juftum  leru 

prctium.Priiiceps  ie^tiaium,hominum  xi\ima> 

tio  vulgarc.Iiiud  mon  nc  citaci  auchotes  exdi- 

(Sti  tax.itione  non  ptohiberi  quod  lacerdcs  acci- 

piat  llipendtum  taxato  abundantiuf.quod  iideles 

cx  fua  dcvotione  vci  iibctalitJce  vcluit  cunfitrc. 

iixo    Rogabis  2.  uttum  facerdutes  divice« 

poiiint  accipere  iVpendia  pro  Milsis,  quas  cele- 

btant^Rcvte  aiiumat5M<cr.^.S<5./iri/.  j.  dedivici- 

bus  tum  pcrbana  patnmoniaiij,tum  pcr  tedicus 

pinguium  bcneiiciorum.Pat:c,quia  (acerdoti  mi 

niftranti  debctur  alimcnturi :  uignuscft  enim 

opetarius  metcede  iiia.-per  accidcii»  auccniclt, 

qu6d  ipie  aliunde  aii  puiiir.  * 

Kogabis  j.utnim  iaceidoffs paupcres poffinr 

accipcre  dupiicata  ihpendir,  laltcm  quando  unu 

non  luthcitad  integtam  dici  luilentacionefTj?  stiattuii' 

ne  negat  Suxr.(it.ftil.^.  quia  pmpertas  (non  lo-  ^^1^*- 

quimurdc  cxcrcma  nccclsicatc^non  datfaculta- • 
....         ,  ' .      ,      .  liunMCf» 

tcm  accipicndi  rcm  alien.im  mvito  domiiio,  aut^.j 

vendendi  rem  chariiis  quam  valetmcc  merccna- 

rius  auc  inilcs  ratione  paupertatis  poteft  aliquid 

ulcra  mercedem  sutjulluai  ftipcndium  accipe- 

rc.Acccditfinquit  bcneP.i/4tt^/'««.i4.H.  nun- 

quam  fuiiTe  licirum  exigeie  ab  eudcm,  vei  a  nauN 

cis  plura  jufta  ftipcndia,&  untcaMiila  latisfjce- 

re.Quiaeftodaremus  (acriiidum  plut-busappli- 

catum  xquc  prodeiTe  linguli.%  ac  ii  (Ingulis  ap- 

plicarctui:  atftipendium  iion  datur  inpretium 

^udus  applicandi^icd  in  fuftentacionem  facerdc^- 

tis.qui  frutftum  applicare  dcber. 

R  ogabii  4.an  iacerdos  accipicos  ?b  uno  vcl  a 
pluribjs  plura  it^xqirtlia  ftipcncia  prodiccnda 
Mi!l3,pofs,cea?dxqualicscemrevotare,  &  pro 
menfun  jufti  ftipeiWij  cekbrareplures  vel  pau- 
ciores  MilfAS?-ffirn  ant»'4/f<i.2H-'''3-'' »  S.JHjr. 
difp,  %&.ft(.^.&  Auir.p.l.Ub.\x.(.6.q.l.<\\i\2(»cti- 
dos  poteft  rcfarcue  daii  num  fibi  inferendum  ab 
eoquiprointegra  MilTa  diirinutum  ftipendiu 
otTsrt.  Hanc  cpinionem  probabilem  judicat  f*- 
/-i«frir.«.7.fedneganvam  fcquitnr  cMm  BonAcnu 
d.j^.defa(r./f.u'tp.  y.f.i.ful)  M.S.Quia  ofTcrensdi- 
minutum  ftipcndium,&  MilTim  petens  intendit  ,  . 
ut  faccrdos  retr.ittat  quod  dcHcir.  ^ 

1 1 2 1    Quidquid  tamcn  fir  d<!  antiqna  pro-  *'^"'/ 
baSilitate  ptioris  opinionis,  •lla  jam  corruit  (ut ' 
iQftatur  Di*nap,%,tr,\/^.uf.j.<rp.<i^tT,\i,rtf.^'2. )  ^^^* 
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perdecrctum  rCongffg.CJirdin.Trtdenr.  Sta- 
tucns  authorimtUibani  VIII.jm10162j.quod 
hcerdotei  tot  omnsno  .MilUs  cclcbrenr,  (luot 
utioncm anribuiii  ilrpcn.n,  przliiiiptx  tLieniir. 
Acide  Alex;indruni  V  if.  anno  1 66f .  damnalie 
hanc  propoGtioncrrN»n^^<mr4  jufutfmfrtflu- 
rihu  fMTipctfs  jlifnuiwtt  AKifeie,&  Jdaijtctumunutn 
tfforr. Ncfnr  eiU'n  til  t,mirj  juitltutem,  ttiAinft  fro- 
mtttAm  pi»mijsiotutit*mjuTAtuenlofirmttu,  ddntijii' 
f!iu,uim,fiott ffo r.itllo diio ojfeium.Dccteium  autciii 
uJuJ,5c  alia  Urbani  VI 11.  ex  S.  Cungregacione 
Concilij  circa  Miflarum  celcbracionem  cdiu  si. 
lumj  i6z5.tatd  dtdarat  lAmbur.M.  'ydt  ftir.hiijf* 
tdf.iut  ^.\.&  DiM*  citAiut:\\\%ii  (luem  coirounc 
in  hac  cnatetia  cpiniones  probatillimoium  1  he- 
ologorunh 

Corruit  i.opinioftfri<iiu/f./j^.9.^.j.  4.1,  & 
aliorum  atTunnntium  pofWs  lacerdoteiii  accipe* 
rc  pro  una  Miir-Mot  llipciidia,  qtiot  liitHciant 
adlbUetuationcm  modcaMm  unuis  d;ci.  Cor- 
ruit  2.op  nio  Sielffij  rci.rr.j.f.  1  j.n.  40.  ajfcren- 
tis  polle  lacerd>.  tcm  accipcrc  duplcx  Uipcndium 
pro  una  MilVa  applicando  uiii  parrem  Iblitiin, 
alteri  vero  fuam  pnttem,  quieft  fmctiis  mcdius 
fpecialirsimusfoli  lacrificatut  cGpeces.Icc  Ltonisde 
/'«ii/.^.j.f  ao.B.i7.alTerentis  quandodatur  ftipe- 
dium  procelcbratior.e  inEccIeiladcAinaca  pro 
ipllus  cuItu,veLpopuli  commoditiCc,poire  lacer- 
docem  aliud  ferre  Ibpendium  proapplicacione 
MilTar.Undc  non  rc<5lc  ¥«t^m  de jHbiUtb.i.q.ii. 
poft  dtda  dccretaedita.ucranque  hancopiniunc 
ttlleruit.Fortc  ignoravit.  A  fortiori  comiic  du- 
plex  prccedens  upinio.  poftquam  Alexander  7. 
damnavic  anno  i66;.hanc  lcntcntiacri:Dii^/tt4/i< 
fiipaidutni  pote/Ifacetdtifrt  eddem  MiffAlutte  Mcifc- 
UyAfplKtnd^.tnii  pArttiH  etivn  fprcidlifsimAmfiH- 
ffutipftniet  celebrAntiiotte(pm-ientm,i^ue  ftfi  detrtlu 
Vrbm  f^/i/.Cortuit  j.opmioS«ifri;</.Stf.  fec^. 
&  VAfrjuif  rf.234..c4/.4.«.}o.r  ircrentiuin  parochu, 
&qu«mvi«  aliumcongrcganccm  ftipendia  |ufta 
pinguia  pro  Milsis  djcendis,  polFc  liciic  dcftri- 
buerc  calci  Miiras  alijs  dicciidai  pro  ftip:ndio  in- 
fimo.ied  jufto,  &  recincre  libi  partcm  pccunix. 
Hxccriam  pcft  dccrecum  Uibani  Ylll.  fuitda- 
naraah  Alexandro  7.ani)o  1665. 

Rogabis  f .  qualicer  peccu  lacsrdos  dilfereni 
adlongum  cempus  ccleli.-arioiictn  Miirarum.? 
lielfAruin  Cetttfsiroutti  ju:iicacP-</<«;^«M.'4.H.  n.  eumqiii 
ttUbiAit-  dindiffert  Miilam  olfetrc  inb  num  iliorum 
i.irumdi-  quibusobIigacuieft,pcccaie  mortalicer.C^iiia  no 
roinorisctimini»  rcuscft  qui  eft  in  mora  gravi 
folvendi  dcbica  fpiriiualij.  quam  ceri)poralia.  In 
bocconicntit  L'«y'»4n//i.5/w«.w.s.f.f.  ^.4,  cum 
HAfArrA  itii.i.de refl.(Ap  i.fww.j jo.  in  i.eitt.  qui 
addicarbittio  utudeiuis  jiidi  .aodum  eirc,  qUiilit 
iit  dilatin  diuturna.  PaljuscitAtut  addic  hoc  arbi 
triumelTecniiigcndurr  ex  (ine  ad  qucio  Miira 
exig'.innir.N»n. fi  ad  aliquid  ii\!pccrandum,om- 
nino  intraf!m:>us  imp.-cracioni  aprum  c;lebr.i- 
ridcbenr.  Si  protollendisaut  m  tigandispxnrs 
anionarum  Purgatorij,  benc  cenfct  gravcm  cflc 
(lilaiionem  unius  rr.a;ilt. 


tii2    llxc  doAnna  non  videtur  multucs 
dift.neadccritii  l  'rbani  Vlll.citca  alebrationc 
MilUrum.  Q^i\i  lAmbu  .lib.^.(Ap.i.i.^.  ;l!:ren$ 
drcrctiim  iibi  pi«tipi:ut  Sejdceictief  e  cemofjfiuts 
pto  kU fiis  rtttfmt ,  «ififitAnttAp.omijftsjitujlxe-  Uoditum 
i/rr.aiJoit  S.Cc  ugregaiioncmio  cxplicantcm  li-  icmp:u 
niitalTcnili  intra  moJiu  rcpui{Kicn'it  (atijfjce-  q„y(i^ 
rc  vel  poicsMilTas  inlogadilationcCQleciar.Qja 
lum  tcmpus  lltillud  modiCum^Relpondet  Trfw- 
/Kr.n.4.ex  )ure  dcfiniendum  efl*e./ili|(inquii)ju- 
dicanc  modicum  fpacium  unius  rocnli>.alij  0"O- 
rum,&  alij  crium:  Sc  omnes  probibiliter,  Vidc 
noftrum  Elucldaiium  n.  1 1  jj.  ubi  dcfinit  tcm- 
pus  modicum. 

Rogabis^.  coram  quojudice  petendum  ilt  "'/</f'- 
ftipend.um  detiitum  pro  M  rsisfB-^nc  icfpMidct  P*^^'1Pf' 
TrAgoff.i.itb.i.dj'p..i.<i.^.mem.^,n.i66.0mdmiii\ 
fit  dc  con  ifctudinc  apud  Inoos.ubi  lacerdotes 
exigunt  debira  ftipcnj^ia  cxbonis  rcgisaptdju-  i"^*» 
d  ccm  laicum,  lcn>per  ftipcndium  pio  Milb  ta- 
xacum  ab  EpiJcopo  inqai'cunquc  muiidt  loco 
pctendum  cflc  cor.im  judicc  Ecclcfi;  ftico.  Quia 
dcbonis  patrimoni  i  libus  clcricorum  ludcx  Ec-^ 
cleliaftu.us  c  'gnolcit.  Glojf  j,CAp.  Ealeft*  coiJiit. 
TitA  &  /meiLder. 

QU-£ST  10  n.  ^ 

Quis  MiJfAtex  obligAtitnt  dicer.dAs  fofsit'  lU  rnm»rm 
numeium  reduttre^ 

CUmfxpeeveniat  Miflas  celcbrandas  ex 
obIigacionctcftamenti,ftipcndij,  capclla- 
nix,beneficij,  velannivcrlarij  reduciadnumeril  ^'J^'^'"'* 
minorem.quiiimus  i.quispofsic  faccre  hujuf-  * 
modiredudioncm.'f4i^«»;//«  deprimo  Ealef.frAt.  1'"^  f^'Z 
/ii.3.f;<^.7.if.i6.d^  i7.muItBConccndicprobarc, 
fi  Millx  dcbcancur  ex  ccftamcnto,  aut  fundatio  • 
necapcll*  fxcularis^poflTe  a  Rcge,  Sc  Regts  mi- 
niftrisad  minorem  numeruin  rcduci.  Probat, 
quia  hujufmodi  capcllx,&  aiinivctlaria  fu:te  pcc 
laicas  peribiKs,  Sc  dc  iaicis  bonii  fundata*,  ergo 
fubjacenc  laicx  jurididioni  Rcgix.  Rcftiiis  5c 
cauriiis  lcncit?.i/'4ttf/i«w.f  5  W.6,  ncc  Rcgeni,nec 
minillrosilliu»pullc  fc  iiuromiccere  vel  in  cax.i- 
tionem  ftipciuiij  vel  in  redu^ionem  numcri  ta- 
lium  MilTarum.  Quij  pottttas  raxandi  ccagrua 
fulicntatiunern  iacetdotibui,  &  11  pciuiium  pro 
Milfis  uiaxi/ne  (piritiialis  cft,  cum  vctfciur  circ.i 
petlbnas  maximc  Ecclcfiafticas,  &  miniftcrium; 
maximc  fpiriiualc,fcilicec  faccrdoces  &  Milfirin 
ergo  (p;6laiad  ibiam  Lcclcfiam,&:  ipfius  caput, 
&  nullo  modo  ad  pctlonas  laicag  cujulcunquc 
dignit.itis.erim  fupremx. 

Stipcreft  igitur  ut  fupradifta  poteftas  folum 
.compcrat  Principibus  Ecclefi^ftlcis,  qualcsfiinc 
Siimn^.us  Pontilrx,8c  Epiicopi.Etcettiquod  E- 
pifcopi  olim  polTent  ex  cauia  racionabili  MilTis 
cum  anniverfarij,tum  capcllanix,  rurr  beneRci| 
adminorem  numrrum  reducere^cradic  P4/.11U  p. 
1 5.»j.4.ex  jiire  commuiii  il  icicaco.  IccmFpifl 
cnpi  in  fy  nodo,Gen;ralcs  5c  Abbaces  religionu 
incapitnlisgencralibus  vigore  vt^eutintfe/.  ^j-, 
(.^derefor.  poccranc  oncra  Miflarum  cumexi- 
guis  ptovcncbns,  ad  minorem  fiiacmam  prp 
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lua  confcicntia  revocarc.  Hodieltamen  Ipoft  de- 
creia  Utbani  VIlI.de quibus  fupra  q.  i.  pro  te- 
dii<?lione  MilT.iriirn  ad  Sumnium  Pontificcm 
recurr^jndum  t^H.Wdtldtubur.ldi.i.  dc jMr.^ijU 
Uf.i.^.i .&  Didnjun f.xir.i ^.rtftl. i .C" 2. 

1123  Ro{;abii  i.quid  fict  li  ccnfus  reliAus 
pro  llipendio  Miilarum  pereat  in  tocum^  Bcne 
rerpondctr«m^.(tf.$.3.n.89.  fi  pcreat  culpa  tc- 
clcfixillius^cui  incumb:c  Mitfarum  cclebratio^ 
tcnerieand:m  ad  rales  MiirJs:proindcquc  rciar- 
cire  totum  damnum:fi  nulla  fua  culpa  pcr«at,ad 
nibil  obligari.QuiaEcdcfia  folum  obligatur  pro> 
pter  ftipcndiuro,quo  celTante  deobligatur. 

Rogabis3.  qu.indo  telbtor  legavic  cemum 
aureostiipra  quendam  fundum  proMilTa  quo- 
tidiatu  dicenda  a  monafterio,  &  haeres  qui  per 
decem  annos  no  fblvit  talcm  fummamjOb  quod 
MitTx  non  fuere  ceiebratx,  rcdditnunc  monaf- 
tcrio  mille  aureos:poterit  ne  monailcnum  illos 
accipere.  &  qua  obligationcf  Bcnc  rcfpondec 
T<«jA.<iM».8  j.polTc,cura  onete  tamen  cclcbran- 
di  MitTas  relpondentes  decem  annii;^&  lic  potc- 
rit  rctinercquod  (upereft,  Nam  juxta  Moltiutint. 
2.rfiZ.</.io8.<j.2.  ftudus  iegatijdebcntur  Itgata- 
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rin,cum  codcm  oncre  ouo  tuerunt  hgjti.  Idem 
prucedicdefltfpellano:  hicenim  peralios  lacer- 
dotes  potetit  fupplere. 

Rogjbis  }.quia.igendum,  fi  propter  aliquem 
cafumtta  diminuatur  cenfus,  utfiat  ftipendium 
evidcnicr minusiiifiino  pretio,  nechxresfup- 
pleat,8ccapeUanus  omninonon  poteftPuntifi- 
cem  atlircFBinc  refpondct  Tdmbur.cttJtJtLyidf.  i 
$.3.R.9o.probab!le  eile  capellanum  in  tali  caiii 
polieex  lc  Millasdittiinucte,  fcqiie  indemnem 
(ervarcNam  propria  indeninicascft  de  jure  na- 
turXjCotra  qiiod  Decret^  Sacrxcongtegatiouis 
agere  non  prxiumuntur. 

1124.  Kogabis  4.quid  pof»ic  ag:re  monaf- 
terium,vel  capeltanusoblig.-^tusaci  MiiTam  quo- 
tidianam,  quando  folutio  Ittpcndij  diftcriur? 
RifpondciJ Jait>ur.iit4i.hb  ^.(.tp.t.^.ff.num.  12. 
6  la^a  mor.ili'1.  iligcntia(ad  quan.  faciendam  tc- 
nctur,cxcoqu6dtalemunus  acceptavitj  adcft 
fnornlitet  (pes  tecuperandi  non  multopulitem* 
porepecuiiiam,obligiri  ad  MilTam  continuan- 
dam:li  autem  non  dctur  talis  fpcs,  velcene  poft 
mulcum  not.;bile  tempus,  polTe  probabiliter 
dtiTcrre  M>iTjtum  celebiationem.  Quia  non  eft 
xqnumte  lab  irante,aliuin  tuis  labotibus  frui: 
Sc  idem  prooedere judicat,  fi  adfic  fpes  diibia,vel 
prnb-ibil  s  itipcnciij.  Qtha  (pro  incerto  ftipendio 
nemo  [ciictur  fubire  ceiium  onus.  Acquictco 
Tamburino  Inco  citato,  «d  quem  pro  decifione 
cafuum  ilmilium  rcmitto  cutiofum  iedorem. 


l 
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SECTIO  VI. 

De  pr*ecepto  auUtendi  M  ijfum. 

aVJ^  STIO  l 
An  deiur  fratftnm  audicndi  fMum:  quilttrr  oHgel^ 
(yqMmulo  Pnflendebetti 

IAm  trad.z7.dc  obl^rvatione  ti:ltorum  num. 
ioo.dixi:i*us  dari  pixceprum   nonquidcm  ^'J'* 


divinum,(cci  Ecclefialticum  obligans  ad  atidien-  ^'""^^ 
dtm  MilTim  diebus  f'ftis,quo<i  habeturr«i^.A(r/-  f^^'f''^. 
fas,& cjf.OmnesJuieles.de ittifecrat.  dtjl.i. ^Quinyjt 
cntmh'jcptxccptum(utiiit^uit  buar.  diip.  88. 
fe<ft.i.)«btolutc  ncc  deiure  naturali,  nec  divtno 
fit.lcd  mcrc  Eccleiiafticum,tamenfuppofitainf- 
titutionehu|ustaaificij,  utriquejuti  nacurali,  & 
divino  valde  confonum  cft.  Nam  us  naturaic 
poftulat,uc  Deiis  cultu  aliquo  excerno  honore- 
tur,&ChriftusDcus,Miiram  iiiftituens  ptxci* 
pit  tllius  celebr.itioncm,diceiit,  Hecfucite. 

Quahter  veroobligct  hoc  prxccptum,qiian« 
vis  Angclus  vferuin.i^.  iicgavciit  obltg.irc  gra- 
Viter.St  dixerit  coiicionem  putiii»  qudm  MiUam 
elTe  audiendaro,  quando  utriinque  audiii  ne-^ 
queat,inqu.i(utnocac  Suar.cit.)  gr.tvicer  etra- 
vit:dicendum  omniii6  cft  obligare  lub  pcccato 
mortali.  Patetquiahu)ufmodi  prxc.pcum  fpe- 
ftjcad  virtutem  religionisjcftque  in  matcria  (a« 
tisgravi.nempe  facrificio  MilTx.Unde  redc  do^'' 
cctSuar.ciLmortalitcr  peccare  qui  unico  dieft* 
fto  Millim  iiuegram  omiftrit  fiue  caufa,  nifi 
culetuiobinsdvertentiamcciam  venialiter  cul- 
pabilcm^utltquishabensanimum  audiendi  (a- 
ctutn.occupccur  aliqua  aclione  five  bona,  five 
mab,5c  hu|iis  occafione  habeac  inadvetcenttain 
omnino  naturalem  &,  iion  prxvilam. 

iiaf    Maior  eft:diliicultascxplicare  ^^^' frtfentiA 
modo  hoc  prxcoptij  implcti  debcat.  Igitur  duo  pi^y^y^ 
(tintexpcdienda,  prinium  circaexteriotcm  ac- 
tiiincm  circa  qu.tm  coiivcniunt  authures  tencri 
fidelcs  ailiftere  tecuiiiium  prxlentiam  corporale, 
moralem  Screligiolam,  iraut  quantum  inipfii 
eit,audire  potIint,8rvtdete  (cu  petcipcrealiquo 
inodo  t.iCcrdotis  minillctium.  Undcdormiens  • 
velebiius  MilTxallittoiis  non  implet  prxcepcij: 
Quia  non  atiiftit  humano  &  leligiofo  modo. 
Idem  dicendum  de  eo  qui  pcr  maiorem  partcm 
Milix  huc&  illuc  circunfpiciat,  veldivcrtaiuc 
mitccnscolluquia  impeitinentia,  ptxcipuetur- 
pt.i.Cum  ver6  fulliciatpercipcrc  aliquo  cenfu  , 
niin  lierium  facrum,  poterit  cxcus,  vel  (iirdus  ^'^*" 
allilicic  htimano  modo,&  impkie  prxccptum, 
ut  tcnet  BoHJcd.^  de fitr.q.tdt.f.t  % .».  1 9.  fi  autctji 
nitiul  cxcus  &  lurdus  cliet.non  intelligit  tMtut 
1 6.nM//t.4.quomodo  implere  puliit. 
Secundum  cft  circa  interiorem  adum,  qui  /„if„t',t 
duplex  ccnfctur  intentio  &  amntir.  lntentio  ^^^,^ 
quxrcquititur  &  lullicit  (inquit  S«itr.d'.  ^S.fecl.  taillmM 
3.)eft  voluntasaudiendi  MilTami  qux  non  ha-  * 
beacadum  formalcm  oppofitum  intentioni 
unpicadi  prsceptum.Unde  nec  facisiacit  qui  co- 

Rc    "  "  suaus 
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«aiisaudir.neciHe  qul  fponw  audir,  Td  pcr  w-  (i4njcritinmin;ftr3nte,  fiad  praccitc  necdluia 
lem  4n;iitio'u«m  non  vnlt  implcre  przceptum,  patiintipcrdilccdat.v.g.  ex«ccidcntali  occaCan* 
tiifi  portea  durantc  texporc  implcndi,ncHrione     »d  quacrcndum  vinutD.ibus  &.  Ituiilu..\c  f:  tunc 


niutet  S*n£h.tiimeHlikl.D€(AU.\i.n.i%,&  i  j.c6 
trarium  teuet.i^iava  intcmio  adjunda  voiunta- 
tiaudieadiiactum,  nonobllii  pizcepto  im- 
plendo, 

FoliulaturinGiper  ad  implctlonemiiujusprz 
Atttntn  ctpci  attcntiaNaro  MilTx  auditio  przcipitur  ut 
*/jLfi/jZ  aaus  humanus  rutUciens  admoralcm  ptzlcn- 
liam;  J-inde  ut  adlus  rciigiofus  lutticicns  ad  cul- 


notibilu  pai(omitratiir,dcbct  aiiaoi  Midani  au- 
ditc.iT p3!ilt:ii  non  pc4lit,cxcu(abttur  ranucic de- 
bicj  minilieii;. 

112  7    Inlcrt  i.orT  ifJioncra  partii  Minxeflfe 
inotiaicm,(i  pait  gravit  fu:  venuicm,  li  l.:vi(. 
Coiiveniunt  omnes  dimiaiam  partem  Miiiz  vd  OmifM 
ctiam  tcuum  clic  gtavcm;  minorcm  quar.a,cx  mu- 
ijs  quz  accidciitalufuiit,  cllc  icvcm.  IJniicfi  pii4um 


cum  l)co  exh  bcndum./Vttcntio  iriplcx  cft.pii-  quit  roluro  ab initio  Evangciij  ufquc  ad  finem 

inaad  vcTba,rccunda  ad  lcufum  vetborum.tcrtia  Millx  audiat,  noo  pccc-bit  moriaiitci:  fimilitct 

ad  Dcum.Siquis(inquit  SMr.(/.88./«-f  ».)  habcat  G  abiniroMilTzufqucad  comanionem  laccido- 

ptimam.quxeft  w.fiiua,  lolum  aitcndciis  adca  lisinclufif c  .  Aidit  Kdwaw  wp.  ii. «.  i.  non 

<]ux  (accrdos  dicit,  &  facit,  tanquam  ad  rem  la-  peccare  moitalitcr,  fi  qiiis  ab  otlcrtono,  vel  fyra- 

cram.nihil  progrediendo  &  intc;ligcndo,  latis-  boio  allilbt,  dummodo  poftca  lcgat,  vci  icgi  f». 

facit.A  fortiori,  fi  hjbcat  (ccundam  mciiorcm  ciatEvagciiumMiirz.  Hoc  tirocnparumrcfcrr. 

attcndcnsadcaquziilitvcibii&faftis  fignih-  Soium  igirur  (inquitSinr.cir. )  Navatiiupinino 

cantiirritcm  fi  haibcat  tcrtiam  optimara  attcndcs  praiticc  tolerari  potcnt  in  hoc  iieitfii,  nc.iipcut 

ad  Dcum  intcriori  cultu  &  rcvcrcntia.  Ncc  ob-  i»  qui  tvangcliiim  omifir,  «udiat  lotam  Millam 

Aabitjfi  proptct  hoca  fcnfibili  auditionc,  8cMif-  reliquam  ulqiie  ad  fcvangcliom  loanisiiKlulive, 

fx  conli  lcratione  omnin6  abftrahatur.Quod  in-  £ft  cnim  Uoc  Evangeliu  aliquo  modo  pats  Mif- 

tciligo.dummodo  fcrvcT  ptzlentiam  rooralcm,  Iz,  &  aliundc  prq^iiitcr  non  eft  in  przcc|":o, 

6c  non  fit  omn  noalienatusa  fcnfibus  v.g.  pcr  cum  dicatur  potl  btoeiiiiftioncm .  in  quo  cura 

extafim,ut  zquipaieturcorniienti.  SuAtioctnfenimt  S^p.  Aiif**Uiiitiou.  i.  Hen  tq., 

%126    Non  rc^uiritur  quod  adualisatten-  M.^.  c*p.  i^.n.  7.  Uynunlib.^. i'um.ti./^uf. 


tibp:rtotam  MilT<m  durct:led  latJS  cftqu6d  in- 
cipiat,&  pollca  quis  non  diftrahatur  voluiua- 
ric  ad  adus  ilii  lepugnantc.  Nim  fi  voiuntaric 
diftrahatur.v.g.confabulando.vcl  dc  objcftisim- 
p:rtini/iribus  cogitando,  vcl  (quod  peius  cO) 
mcrcando  &  vcndcndo,  nnn  (ansfaciet  pro  ta- 
tione  Mi(Tz,qaam  omifir.  Qnid  deaudienreco- 
fe!li  ^nes.S:  conficcnte.Pj/4«j/»n.i6.«  4.«  Rtgi- 


Cr  BsiiAi.p.  11.  n.  17. 

Oporict  autcm  in  partibus  MiiTx  nontam  %tidf,-> 
confiderare  temporis  moram,  quim  neceOaria  ^ 
ad  fiiftanuam  (acrificij.  Undc  authores  facilc 
pcrmittuiu  omitti  ea  qux  antcccdunt,  &  fnbre. 
quuntut  M.llx  canoncm,  111  quo  valdc  funt  ne- 
cciraria  quz  a  confecratione  uiquead  communi- 
oncm  CGiinnentar:  ideoque  valdc  probabilc  eft 
fraigi  lubftaiitiam  iptxcepti,  fi  vcl  confcctatio 


Hdlds  //^.  >^.n.i4.i»  Jine  a(Tcrit  cxaminantcm  lua 

confcientiam  vci  confit:ntem  fua  pcccata,  itcm  vei  communio  omttcatur.'non  dX  tamcn  femp;c 
audicntcm  confcfsiones  poflr  fimui  MilTxintcr.^     irjicicndus  fcnipulus  quando  tempus  ad.T  odura 


'Jtttntlo 
4d  borAs 
Umomcit 


tcerjii 

tnduKJjt. 


eiTc,&  utriquc  obligationi  fuisficcre, 

Infcrtui  j.maioicm  p:ftulari  attenrioncm 
ad  horas  canonicas,quam  ad  Miflam.-  nam  hzc 
folum  ob  przfcnriam  moralcm,  lilactiam  ad 
orandum  cxigitur.lntcrtui  a.poflealiquem,  du 
facerdos  cclcbratjfatisfjccre  fimul  piKceptcau- 
dicndi  facrum.&  przcepto  rccit.»ndi  iiorascano 
nic4s,vel  voto.aut  pzuiictiz  injudf  tecitadi  ali- 
quts  prcccs.Hzc  cx  Suaiio  ctt.Aiiin SdiubJiki, 
DecMl.cap.  t^.n.t  z.ca  rationr.qui  tencrur  duplice, 
vcluipiicem  Mi|]amaudirc,polleca$liinul  au- 
ditcfiintriplidalcari  celcbicncur,  dummodo 
auditns  roornliter  fit  crzfeiis. 

QU^feSTIO  n. 
Ad qiddobliget  O'  quamodo  tili^et  Im prdctptum, 

PRm  qiia!:Honu  pars  TCil^tur  citca  rtiaicni 
hujiis  przccpti.ncmpeqiiidjiiitcllig.uur  no- 
n-.iiie  Milliz,  qux  a.idin  piz^iptcur^  Kclblutio 
certa  eft:omnes  fiddes  tencntnr  ad  audicndam 
integrarri  MTlTirr  Jcu  totam,  ncmpe  a  priucipio 
ufiijue  «d  fi.icm.Hjbctur  cap.fuitj fidelei  detonftcr. 
iiJl.t.UiSuM.difp.^i S./clj.^ai ttttc  infcrt i.non 
polTc  a  fidclibus  omitti  paricm  aJiquam  MilTx 


in  aijtm 
tn*udte* 
tt. 


brcve  eftjdummodo  confccranofimul  &  fump- 
do  non  omiicantur. 

Quid  dc  audicnte  dimidiam  Miflam  sb  uno,  ^ijfr^- 
6c  aitcramdimioiam  ab  alio  (icerdotc?J.i  v.sUifa  Ksilft^i- 
MHitio u.i.j»ltt.lib.6.(.j .tnpne  Ndvarr.  cup.  n.n.z. 
L*)m4ti.Ub.\.tT.7.cap  i.Ji "td.i eltn.q.%i.t.6.did>. 
un.n.i^6.&  RvnAC.dtff.^.dt fA^r.qult  p.i  i.  n.i^. 
atliFmaiu  fatislaccic.tt  fMjtu cit.p.  1  d.n.;.  ccnlct 
haiic  opiniuiicm  probabiicm  &  lecurani.  Quia 
licer  ill«  partc5  in  re  ip/a  non  componant  uniira 
facrifi;ium,tamcn  ex  begnina  Ecclcllr  inrerprc- 
tationcTidemurillud  coinpoiiuc  adcifctSluni 
iarisfacicndi  przccpto.  - 

i  128  Favet  S<Mr.^.89./n?.2.quanvi8  inciinet 
in  oppofitum.Quandoqub(inquitj  omittitiii- 
voiunraiie  partcm  noiabiiem,  ut  -ix  inveiiiat  (a» 
cerdotcm  progr.:(Iljm  ufquead  conlccririonem, 
&  audiar  iliam  Miir4m,quanvis  propne  rion  im- 
pi(:arprzccptum,exculabitut:at  fi  poftea  Mif- 
(j  diCatur.iJiicbirur  fuppljredstrftum,  \Jt  dc- 
fciflus  fjpplcacuMati*  eft  juxtJ  commuuem  f;ii- 
tentiam,  audirc  in  («cuQda  MifTa  quod  dcfucrac 
in  priraa;quod  prxcipuc  veru  eftin  accidentali- 


ttiam  minixam  voluncane  iine  6au&)  .^ux  fuf  •    baK.Nac&  v;dciut  ad  fubiUnciaizi  ptzcepci  val- 


dc  'pcifbrc.ur  tcta  Miflj  ab  obljtione  urque  ai 
coniiimpcion:a}cootint.ft^&  p^tmoiiuoi  uaiu« 
aujiicur. 

i^oltcrior  pari  quxnionis  verutur  circa  per- 
fonasinqujshucprxceptun  c  dic  \LyLixf.mtxt 
fidelts,&  (jp.cm  *d  ulcbr  ndjis  dt  unJetJijL  i .  con- 
il»z,&cexAlO(iocetitH(Wiq.lil>.y.  iop.is.  n.i. 
,£^fc/.  lelUn.ij.  >  3  .  6  .(/fci  1  !<  6  .SjnJjMi.  i .  Dt(. 
f.l2.ir.ic.(^  BmM.d.^ite faCT^.uU.pun.i t.'*  tt.7, 
hoc  prxccprum  obligJrcomncs  hcl:lc>  bapciza- 
tos  cii|ulcuhquc  conditiJniS:icxuj,ac  llatus.Uii- 
de  hoc  przceptu  non  ligantui  pucri  ante  uium 
CdthecH-  n!tioni?,iiecmhcici«,nccctiana caihccumini,  ut- 
mntarum  P"te  nullis  icgibus  fccclcliallicis  iubjedi.  Ca— 
Mtjfj,  thecunicni  lokiiu  admitturjturadipforum  Mil- 
Um  ulqucadotFertorium  Kpifcopi.clcticijfi:  tc- 
ligiofi  cx  vi  prxcepti  Ecdeliai^ici  ad  nihil  am- 
plius  tcncmuc  t^uam  leculircs.  Omncs  autem 
obligaotutub:  priii.um  ratione  uti,{ic  moitali- 
ter  p-.-cc:ire  polVunt. 


Mip 
•l/ltgjtto 
01  qims 
cjdjt. 


jtntpm 
ftu  dies 
fro  ftcro 
maiundo. 


Titrtfu- 
vetitia 
iidfjtcri 
Judien- 
tbdHt. 


lOfttiflO 

dudievdj 
KSHtft 

tXpTA- 

tept:. 


QQi^STrO  in. 
Qui m ttmpae.ir  qut m  tattob.titt  htc  py«ceptm> 

1 1  ijj  ^  LJpciluiu  cxp Jiicodx  citcuiilla- 
X  trmporis  ik  loci  in  quibus  vi- 
gct  obligatio  ad  Milsamaudiendam.Q^od  atti- 
nc:  ad  tempus,convcniiiiit  I  heologi  apud  Sjur, 
d.^2.fect.^.& PatjuNi pwi.i6.H.w.  indiebus  om- 
nibus  tam  Don,intcis  quaiu  tcliivis  urgerc^prS' 
ccptum  fub  gravi  obligations  ad  audiendum  (a< 
Cf um.Quanvis  in  Eccicliaftico  jurc  Idipto  Cjp, 
Mijfji  decenfecr.dtjf.i.  lolum  tciatur  pra:ceptum 
pro  dicbusDominici$,tamcn  ex  conruetiidinario, 
dc  quo  fit  mcntio  in  cap.  fi  quis  &  ahjs  &  ad 
dill  ad  onmesdics  tcRivoscxtenditur.  Quinam 
hodiefim  dies  rcft  vijuxta  conftiturionem  Ur- 
bani  Vlll.j-im  diximus  ir.i^./^^f.J.*.!  14. 

Qjrnvii '  inquttiiar.<i/./<'t1.5.  Imt  ahqui  diej 
fpifttuiliter  diati  ad  cultumdivinum,  quaicg 
diet  Ro(t.itionuni,  Teiia  quinta  8c  lexta  hebdo- 
madxiandx,Si  iionnullx vigilia^  celcbriores, 
«t  Naialu  'om  ni,l-*."!(chi,Sc  Peniecoite»,  in  il- 
lis  non  eneniur  fi  ieles  audiie  Militam:  &c  a  ior- 
linri  nec  lch'il.-ftici  in  omnibus  diebus.quibus  a 
ftudijs  vacant.i  ai.unde  fefti  non  iinr.  Elapfo  die 
prxlcripto  ad  (icrum  audienduin,  ii  non  audia- 
tur,indiem  requcntem  obligationon  traniit. 

Dubiumett,an  li  f.ft  im  Annunctattonis  in- 
cidat  in  tenam  lcxt.im  Parafceves,  tcnesncut  ri- 
dcles  iHCcreirc  faan  illi,lcu  quali  lacro,  quod  ce- 
lebr  .tor  tali  dic?  Partem  alhrmativarr.  dcfcndit 
Vjjq.d.fp.iii.tjp.2.n.\%.  qtiaoditiura  illiusdui 
habenotim  eft  pro  facio,)tautobliget  abeo|  un- 
do,in  quo  rrcrsmcntum  lam  rccondttum  collo- 
catur  in  altari  conrnrrcndum  3  lacerdcte.Hxcre- 
fblutio  probibilis  cft.  Nihikniimis  pjfjtti  ctt.n. 
io.te<Eieoppol:ti>m  jiidtcar  npa  improbabiie. 
Quia  pi«cc}.icuri'  aiioicndi  MiiIam,obliparc  ne- 
(^uit  ea  uic  cua  Milb  cdcbian  iioii  pcttft. 

It^o  QiuOrtt.nrt  adJo(um>  jrmli>pra 
k6\.  ;.q.3.c;Xinn  s  i^c  loco  in  c  tir  ,Mifla  cde- 
kiiitipclit,%(  aLwau  n.icu  inquuin  ku.m 


3»'> 

in  quo  opctteat  auditi,iit  l^tisfiatpfasccptu  au- 
dinonis.  lutiscanonici  prof;irC)tes  cxtsp»  dept' 
T0i!its,& cdp.fi  qvts ttuiudt  cvnfrcr.  cx  ftimant  Mil- 
iam,qua  l..iti-tiac  prxcepto,ciicaudienciam  in  pa- 
rochij'.  Oppd)  iimtaoicn  diccncun:  cftcum 
SiuJ.d.i^i.fal.x.BM.alltg,i^.n.\7.  <3  pjUt/utt, 
l0.7i.ii.aut  Jlicrunt  lauithtccrc.hi^cles  auai(.ii«:o 
Miftam  ubicunquc  ctiam  aicbusmax'nie)ii  l;tTi- 
nibuscxtra  paroihiam.  Patct  ex  univctuli  £c- 
clclix  conluctucinc,qua!  jus  ccir  munc  ita  cx- 
plicuic:6:  innuitur;i  1  tiiicntino  iclT.2:.decrcto 
de  cbfcrvant.in  cclebr.Miirar.ubi  dtcitcx  conlt- 
Lo  &  momto  Epilcopoium  gcIcic  iidcks  aa  pa- 
rochiasaccedcrc.  p^^^^,;^ 
Addit  Pabiis  ex  citatis,  quanvi»  fidclcs  occa-  ^j^j,/rj 
ne  vcibi  divini  aucticndi  utiiiftiuantui  in  nc- 


fione 


cel{jri|S  Sc  urilibas  ad  (aUiceni,po!lint  obligaii  ut 
acccdant  ad  luis  parochi;is:  item  tcgularcs  cbli- 
gari  ab  Epifcopo  ut  dicbus  Dominicis  m  Milfa 
conventuali  declarcnt  popiilc.  qux  icfta  Qc  )cju- 
nia  in  illa  hebdomada  occurranr,tnm(.n  non  pof- 
fe  ab  Epiicopo  cogi  prjtcepto  vel  cenluraj  ue 
Miilam  audiant  in  luis  patochijs.  Satist^ciuiic 
infupet  fidcles(inquit  £H4r.tir.quin  audiant  Mi(^ 
fam  majotem.vel  qux  cum  cantu  dicitur,  ctiam 
n  audiant  MifTam  alterius  dici  votviam,  aut  pro 
defunAii.  In  die  Nativitatis  fatistaciuni  unica 
MilTa  audita. 

Maius dubium  eft.an  fideles  omnes  (adsfact» 
amdiftopixccpto  audicntcs  Miifam  inorato-*''^  . 
lijs  privatis,in  quibus  folent  ofdinarij  conccdcre  '■ 
facultarcm  cclebrandi?  Vidcntur  negate  QH<trjnu  ^''^'^"P 
verbo  llifjrer.quj)tt*,  &  Uolftjiustr.i.c.li.n.70.f'*^^"* 
teftanccs  cx  przlcripto  S.  Cungiegationis  habc- 
ri  ordinarios  fub  bac  formacunce^erc  facultace 
deberc>utlbh  tamihares  domus  prsccpto  Ecde- 
Hx  fiiisfacia  nt  ibidcm  audicuiio  Midam,  lccus 
excranei.trgo  ficut  qui  Palchaie  ibi  conviiuni- 
catct,non  iacis  faceret  prxcepco  communicandi, 
ica  nec  prxcepto  audiendi  Mitram  qui  tbidem 
audirec.Ita  ftonjc.d.^,defjCT.q.tdt.p'jn.ti.Ut.^ 

11  ji    Mihi  tanien  videturaitirmandum  cn 
Pj/^s  ^.f  d.n.tj.omnes  ibi  audientes  iattstaccre. 
Katiocft.quia  jure  comrouni  fpcAato.nullusfi-  Orahru 
dehi  aditriiigitur   MilTam  audire  loco  dctcfmi-  p^'^*** 
nato^  led  unicuique  libcium  eft  ubi  libct  Milta  f'^^^^ 
audirernam  ut  fic  exequitur  rem  prxceptam,  ^**'^'""^'* 
qua  cxecutione  pofica   in  pletur  ptxceptum,  ^  ^"'.^ 
quidquid  repugiiec  Epifcopu.s.Privilegium  ig^- 
tnrficexponit  Palaus  utreftriftio  illa  nondiri- 
gatur  ad  audicnte$,lcd  ad  cclcl^rantcs,  fcilicetut  '''"*'* 
nen  ini  concedatui  potcftas  cclebrsndi,  nifi  ali^ 
quisex  (amiliaribus  vclit  prcccpto  Ecdcfiufti* 
60  f-ti$facere  Miftam  rudiendo. 

Q  iodattinet  ad  miniftrationcm  Eiichaiiftt^ 
tn  oratorijs  privatis.fic  diceiidum  cft:  pciVuntie- 
ligiofi  in  privatis  oratorijs  'xcuiarium  miniftra- 
re  F.uchariftiim  ipfis  (xcularibus  criam  lcclufo 
pnvilegio  Bullx,  non  rcf  i  gnanre  Epilcrpo, 
lm6idpoflc  facere,Fpircopoprohiknte,  quan- 
visnondeccar.afletit  Majcarenhas  tr.4.  deFu- 
chat,dilp.4.csp, 4.11.1 7  j.cxpjiv  legioFaoli  IV. 

Kta  £;alt- 
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&altaTU(n  PontiBcum,  citataue  Diaiutn  p.4.tr. 
4.rfCL4.Saar.d:  relig.tom.4.lib.9.cap.j.(.Dictt 
idem  tenet  Pellizar.in  m.inual.  Kegii).to.2.  tr.  8 
cap.j.n.jii. 

Poteft  virtute  Bullx  Cruciatz  reopi 
Euchariftia  a  quolibcc  eciam  Hmplici  facerdqte, 
etiam  iaoratorio  privato,  ut  docet  Paiaustr. 
ai.dirp.unicadeB'.illa  Cruc.pun.6.  n.i^.Tamb. 
tr.de  B  jUa  Cruc.cap.6.n.  j.ubi  bene  excipit  c6- 
munionem  Palchalemex  obiigacione.  Eandem 
cxcepnoncm  ponit  Malchar.tr.^.  difp.f.  n.i  80. 
citans  Dianam  p.4.tr.4.relbl.B7.  Suar.  FragoC 
Layman;8£  alio5.Ex  quo  dcducitur  polTe  id  6eii, 
ciiivn  ptohibente  Epifcopo^ex  eo  qucxi  iic  pii* 
viicgiuni  Poniificium. 

QU>eSTIO  IV. 
Ix  qiuhu  (*fu^i  pr$vmst  excafdm  4  ffMtcff  m- 
dttndi  fMTuml 

Solent  0&.0  capica  recenleri  a  theologis,ut  Tt- 
derec(\  apudN4y>t.«»f  r^p.  11.  henrtq.  Ith. 
nif.  15.  *n.  10.  Aijatmmlib.  7.  t.  7.  SudT.diff. 

im'ttx  dtff.uiiupuH.ub,  Viitnu-n  capuccltimpoteniia 
tuUtto     ^pir'""hs,  Qu»lii  dabitur,ll  quis  coaipcllatur  do- 
mu'ti-    "  '  manete  legitimo  prxcepto  fu pcriotu,  ycI  ju- 
ramento:  itcm  fi  tlt  excomunicatu>,vel  interdic- 
tus  fpeciali  aut  generali  interdido.  Imo  non  fra- 
gechoc  ptxccptum  negligensin  qu^rendaSc 
obtinenda  ablolutione ,  etiam  fi  peccet  in  alio 
gencre.  Ide  i)  procedit  de  infirmo  negligencein 
procurando  ranitatem  &de  incarcerato  ncgligc- 
tcin  procurado  libertece.  Ad  hoc  capuc  impote- 
ti;  fpiritualis  revocatur  ignorantia,  oblivio,  & 
inconfideratio,  qux  H  fint  invincibilesexcuGnt. 

Dubium  e(l ,  an  habens  pri vileginm  ex  BuUa 
cruciata,  v<l  aliunde  ad  audiendum  lacrum  tem- 
pore  incerdidi .  excurfcur  a  prxcepto  aodiendi 
diebus  fcrtis  ?  Attirmat  SttpljMim  DMnldf.  dectf. 
diff.  4.  ftS.  2.  dub.  f.  ctnc.  2.  ubi  cicat  Cdnum,  l  u- 
mi4m&  4'tof  5c  hoc  dicit  probabik  Sd  v.  Miffk 
Miittto  n.  4.  Probac,  quia  cempore  incerdidi  lo- 
caltinon  rolumellablatum  pr^cepcum  audiendi 
facrum,  lcd  illius  loco  impofitum  eft  contrarium 
pr(j:eptum,nc  in  tali  loco  facrum  audiatnr.  Ergo 
etiam  haben»  illud  privilegium,mane:  excufatu?. 
1 13  z    Negandum  tamen  e(i  cum  SuArudiff 
UifiM-  %%,fta.6.Bm4(uultff.^.dtf4cr.q.ult.fm.Hlt.  «."24. 
dttiotem  ^  pj/^  M.i.Quia  tempore  intcrdidi  in  tantum 
ftrem    excurancur  hicles  ab  obrervacioiic  prxcepci  au- 
urdi^lL  (Jiendi  {^crum,in  quantum  datur  prohibitioex 
intcrJiifto,  proindcgue  impedimencum;  at  per 
illiid  privilegium  cellac  prohibicio,&  rollicur  im- 
pedimcnruD.Exquoa  forciori  tenentur  facru 
au^iireregulares,  quos  etiam  juscommunecap. 
jllmi  nuter,dep4mt.&  remijf.cxdpit  ab  obligatio- 
nc  inccrdidli  fcrvata  modcrationc. 
Imfitn-    Secundum  caput  eft  impotenria  corporalis,ut 
/Micr/»-''  q"is  in  carccrc  decincacur,ncc  hab;ac  facultate 
taIis  jd  excundi  ad  Miiram  audiendam;  iccm  fi  domi  fij^ 
iUfJ^''  '^'tencus  morbo,auc  ratione  aliqua  egredi  nc- 
queat  Hic  enim  non  teneturaudire  facrum,  etia 
iihabeac  doroi  lu^  oracorium  apptobatum^  & 


privilcgiam  T)t  in  eo  M  ilTa  ce  lcbretuf.  Qiiia  di- 
ccreMilUm  in  oiatori)s&  domibuspiivacisex 
fe  odiofum  ell,  &  ideo  pixcepium  iolum  obh' 
gat  ad  M  liam  audicndam  inkcclcfi|S.  ita  Sudr. 
d.  iH.fetl.6.n.2.  filiiuitits  tr.^.tdf.7.q.  1 1.  r.22<i. 
Ldjmdii  liL^.fuin.tT.7 .(*f.\.n.i.BonM.d.^.  de  fjfr. 
^.uit  fun.uit.n.i^.&  fdCms  n.j.(«N/r4  Dtdaium  Au- 
nn.  9.85 .4.6.(cmL2.fjg.^2 1 .Addit  £Mr.ad  hoc  ca- 
piittcduci   impotcnnam  navigacium,  quinon 
tenentur  audire  Minam,quam  vocani  ficcam,  fi 
force  hzc  in  navi  dicatljr:  quia  revcra  Mtila  noii 
eit.Addunc  SM4r.£cN4(.  ^Prf/jioexcufaiia  Miila 
audicnda  illum,cui  neccilatiumcft  cclcbrantcm 
conducere.Eft  cnim  uedium  cxcraordinatiuir. 

Teicium  caput  eft  iropotencia  moralisquani 
vel  labor  non  mediocris,  vel  confideribiiis  jac- 
tura  alicujus  boni  inducit.  Ratione  Lbonsex- 
culat  ^Mxr.ri/./f//.^.  cun.  qui  pcrfpatiuui  unius 
kuc  i  pedefter  fa^urus  fic  icer  ad  tcmplum.  In- 
teiligciidus  tamen  cft  attcntis  qualitaie  &  viribiis 
perlonarum.Ideo  iti  Lulitania  apud  rranft.<ga. 
nos  non  judico  excufari  lcrvot,&  iamulos  agri- 
colarum.utper  leucampcdtbus  eant  adquxrcn- 
dum  factum. 

II  j  j    Rjtione  iadurx^inquit  Suar.cit.)cx-  j£g„  ^ 
cufatur  imprimis  qui  rationabiliter  timet  pericu-  1^,0^$, 
lum  vitx.vclfanitatts  corporalis,  ut  fi  xgerde- 
cumbjt,6c  lurgerenequeac  fine  periculo  retnci- 
dendi,vel  retardandi  convalefcentiam.  Huc  fpe- 
(^anc  fxminx  gravidx,  dc  qui  fisbri  quartana 
laborant.ltem  qui  tationabiliter  tin>et  jaduran  I4dur4 
honoriSjUtinjuriam  abinimico:  egredi  non  de- rinrvi  W 
cencer  veftirus,auc  comicacus:incurrcreinfaroia,  hitffdm 
utli  fxmina  qux  rcputarur  honefta,apparcre  de- 
berec  giavida.Danique  qui  raiionabiliter  timcc 
jaAiiram  bonorum  externorum,r.g.furtum,fi  e 
domo  cgrediatur,  aut  comitcs  vix  delerar,auc 
ovcs  fiiic  cuftodia:fimiliter  jaduram  ncgoti),vct 
boni  temporalis  altcriui  alicujus  momenti.  Hxc 
omnia  luntS(Mr^,&h*b:iiturapud  recenriores, 
yEgtd.BellM.q.%i.A.6.dtA.im.n.i  \^.L4)m4n.  liL^ 
rr.;.c  4.n. )  Bomii.diff.^jie f4a,q.idt.fun^.n.6.& 
P4l4um  tr.  i  %.d.un.fu:.ult.  11.4. 

Q.iartum  capiit  deiumitur  ex  charitatcquan- 
do  necellariaeft  Miirx  omillio,  uc  fuccurratuc 
proximo,vel  daronum  illi  evcncurum  impedia- 
tur.Eccerte  juftumacfulCciens  capuceft:  nam 
(ut  inquit  S.Bem4Tdus]fr^ter(h4rit4iemfuffuienter 
mittutur,quodftgfteremdem  eft  Mtt$du(ium.  Unde 
excufacur  quinonnifiominb  facro  poceft  mi- 
niftrare  infircno  graviccr  laboranti,  vel  quanvis 
non  roiniftrec»  lola  fua  prxlentia  depelht  illius 
laborem,&  anxietatsm. 

Idem  dicendum  eft,quando  omiiTo  (acrovi- 
labicurdamnum  fpirituale  proximi.v.g.fi  fxmi-  cbjiitss 
na  continendu  le  domi  non  fic  occafio  peccati  ali-  excufdt  s 
cui,aquo  lcit  (e  perdicc  deamari.  Quavisenim /4a««ii- 
non  teneacur  fuo  tanro  damno  fpirituali  vitare  dimiK 
fcandalu>nillud acceptiiir>,&  nondacuni:  Itccbic 
tamcn  obillam  proximi  fragilitatuin,  6c  nccef- 
fitatem.In  hac  dodlrina  cum  Su^rio  (uato  conlen- 
ciunt  Fillmms tr.^jc.^.q,  1 1.17.227.    Bon4(  d.i^. 

ult. 
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ult.pMMlt.  1 5.repugnat PdUut  w. y .Idem  procedit  ? iolcnt  ol?  iudot  &  pubfica  IpeftacuU  viacnda, 

de  tu:fnii»a,qiix  noii  niii  omilTo  Ucro  poiclt  vi-  fc  vix  crcderc  quoJ  cxciiOri  pulunti  Mon^iie 

„.      I4rc  maiitigravcm  irani.autttlozypiam.  Siu^CiriJKn^t.  pucllasnoncircdorni  Iblattiiiu-  '' 

it^^    Quintum  caputclldclumptum  a  ra-  quciniai  cum  periculo  violcndx  pudicitix,  lci 

fiwnflo  ex  n"oiicoiiicij:nam  cxcuiantur  qui  li  ad  ficrum  au-  pi>|fs  mattcm  vcl  aliam  pcilbium  cura  iliis  ma- 

tnjjta    oiciidum  lc  confcrant,  cum  alicujus  mi  menti  netcprocurtodia,ctiam  non  autiitofacro.  P4i<»«r 

^'J^    incommodo dcwunt  fuo  Oiiicio:  quaic» miiite»  w^fiifif.H./.potius  coniulitmunbus,  utl<:cuni 

qui  vigiiant^aut  cullodiuiu,patlorc$,curiotes,  &  ducanc  tiiiag  ad  Eccieiiam^  quim  domi  rciin; 

rcdurci  mcrcium.Qoid  de  famuiii?quando  Qii-  quanr. 

nilleruim  cft  nccciTarium,  nec  finc  omiiiionc  6-  Sepcimum  caput  addi  (blet,nempe  maior  uti- 

cri  cxcrccri  poteft,  ncc  dommi  pcccant  przcipie-  litas  aut  occcliitas  fpintualis.  Undc  An^e  hs  v.fc' 

do,ncc  famuii obtempcrando:  fi leviternecclia-  ndn.^^.  &aliiquoi  taciti»  nominibus  ictcrc 

rium  fit,pccc.\bitdomiiius  pricipieiido,&farau-  A^or.t«,t.UI>.f.(,y.q.7.  n.io.  aiBrmant  pollc  Mif- 

luscxcqucndo,  quando  facile  iubtcrfugeie,  6c  fam  omitti  ooaudicndam  concionem,  vel  con- 

Miiram  audirc  poliit.e.iam  fi  aliqua  ievis  tixa  in-  fitenda  pcccata.Ncgandum  umcn  eft  cum  siur, 

tcrccdai:cxcufabitur  vcro.h  cx  lioc  grave  detri-  &  PAlMCitMts.  Qma  opus  confiii)  prxfern  ne- 

mciuum  timcat,&  faciat  domiiium  ccitiorcm,  quit  ctiam  prxtextu  maioris  utiiitans.Solum  igi- 

quod  rationc  fui  exequcndi  prxcepci  lacrum  turin  didiscafibusdabitur  cxcufacio  audicndx 

omilliMis  ciL  MilTx.quandoob  vitx  pericuium  urgcac  necci^ 

Dida  omniafiintjuxtaSiMr.f 89.  /eil.6.  ficas  prxlentisconfelCoiiis.ltemquando  credicuc 

cui  fublciibunt  >*j5'</.Bf//jM.7.85.  J.  6.  dui»  uii.ti.  nan  cllcinvcnicndmn  aliumcocionatorcm  qui 

^j'^""  28 6.BoH4etn4cit.thy&Pd:M4sctt.n.6.iddznteiCX.  in  rcbuj  fidci  &c  ncccllarijs  ad  lalutem  inftruar. 

'/'*cu(axi  matics.Sc  nutncci,  qvx  non  polTuntdc-  Quia  tunc  utrumquc  iioc  prxceptum  divinuin 

fercreinfances,&  reguiaricer  mdius  eftdomi  re«  Ecclefiiftico  prxvaier. 

tiiiere,quim  porcarc fecum  ad  Eccieliam  obin-  1 1  ^6    Octavum  caput  fumttur  cx  partc  ft-  fj^;fj  4« 

qutetudinem  qu»  rooicftat  adftantcs,  &  pcrtur-  ccrdoiis:quaniu  lcilicct  ^cerdos  eft  nominatim  4,^^  4^ 

batcciebranccm.  Qux  diximu$dslamulis,pro.  excom.nunicatu$,aut  manifcftus  cicnci  pctcuf-  fxctnm- 

ccduiudcfiiiiscomparationc  parcntum,dcuxo-  (or.faltsm  uc  taiis  pctfcntcnciam  deciaracui.Tuc  „^4^^  ' 

tibuscompacationevirorum,demiiitibuscom-  enim(inquit  Suancit.)  /udcatur  declTc  copiam 

patationc  ducum.Sc  fic  dc  fimiiibus.  ioiniitri,ac  ptoin dc  e)ccufarii:quinim6  (addit Pd-. 

Scxum  caputeftconfuetudo  intcodu<^a  ex  /!iMin.:^.peccares.n  audircs.  Quid  fifaccrdosfic 

^^i^r^^^caufa  rationabili,quam  tolcrantEccicfix  pafto-  nocotius  concubinarius,  aiiovc  peccato  pubiico 

ibeLu'             imprimis  fxminarum.ut  poft  partum  &  enormi  (candal  jfus-'  Q  lanvis  Lajiujtn  Itb.  4, 

pcr  aliquotdics,cti.im  fipiancconvaluerint,ab  //wi./r.7.f.«;i.4.^.putct  dari  cxcufacioncm  ataii 

Miffk     '"^'''iTu  Lccicfix  abftincanr.  Hxcfi  nonoriatut  lacro  audiendo  in  cmci  fcciens  deteftacionem, 

"     ex  Mofayworitu,  velfuperibtione,  (cd  Cx  qua-  iTg.cap.peJlrJj&  ultJecohdbit.cler,&  cof.prtter  ja, 

damrcverentia,  improbari  non  dciKt.  Proptec  diH.^t^xxi  Su.irJ.%i.fec.6.jiiie  &  Palaus  n.9.0^' 

menftruum  non  cft  omittcndum  facrum,  xgri-  poficam  ludicanc.  Q;iia  folum  datur  cxcufatio, 

f^iJm  &  tuiinc  aut  dcbilitate  feduia.  Aicera  confuetudo  quando  daturprxceptum  iaccrdotis  vitandi:  iU 

yagmes  eft,Scquidcm  non  improbanda,  quod  vidux  lud  autem  non  datur  cx  prxciia  cationc  enot- 

<rfi<i/i4.  P"it  virorum  obitum  pcraliquot  dies  cdomo  mitiimi  fcclsris. 

noncxeanc.Benc  taraenmonet  Palausn.7.  fi  no  iiiudnotant  cicati  iutiiores,quanvis  valdcn.  PMdci- 

obftante  hacconfuetudincexcant  adcesaiiquai  tionabiic,  &  confonum  fitomittcntem  facru  tranon 

nonxqucfacras,nuilatenuscxcu(ari.  ex  impotcntia  vci  cx  malitia,illius  locoaliquas  audentet 

1135    Minu$rationabilis(  inquic  Suar.cit.)  orationes,  vclpreces  fundere.  utcuitum  Dci /<MrMni« 

eftconfuctudo  illa,qu6d  virgines  nubilcsie  per*  omilTum  aiiqua  racionc iarciat,  ad  id  tamcn  non 

petuodomicontincant,&C  Miira  priventur,prx-  tencri.DiniqucJjur.fir.iw  fine  obfervat  tranfgref- 

fertimfifencftrasnonf.igiant.Hxcfemdinao-  (bribushujus  praeccpti  nuliam  pxnani /us  ipfb 

du^a,  quanvisomninbdamnari  non  debeat,  fado  incurrcndam  ia)ponere.  Nitocap./iitffas, 

prudente r  tamen  moderanda  cft,  ut  faltem  feftil  lU  conftaJ.  1  .folum  habctur,  qu6d  tranlgrciforc». 

^blemnioribas  virgincs  iilx  MiiTam  audiant.  Ita  Ab  Eptfcopo piAlkectnfwuLntur.  Exponunt  autho- 

N4vxr.f<ip.2f.H.4.?«4r.(y  Bo»*:.(if.«i.quibusaccc-  resiicpubiica  rcprchcncione,  &  (i opud  fiCiCX- 

dit />4/iHi /1.7.  addcnsj  fitalcm  confuctudfnein  communicacione. 
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Dc  pxniuncici;  Sacramenco. 


SECTIO  I. 

'De  Virtute  p.eiiitcnttiX^  injlitutme^  ac 
necejsitate  iiacramenit  p.emteti^e. 

QU     S  T  I  O  I. 
Qind  ft  viriMs  pxnttmu.quem  e^ccJm  hflejf.ex  qiu 
Ke.ejjsitute,  &  tpuliter  clHiget} 
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«»37  nn  Rcs  partcs  hab-t  qrxQte.Priira 
X  inqutric  quid  Ik  pznicctia  pro- 
Utcftvirta«!?ReAei'.//i'or«i  W.j.  £/;«.  crp.u!t. 
dicil  pxnitccirum  a  pxoa,  itauiidem  lit  ^antere^ 
quod  pxoam  tencrr;  &LfM\  eiitu,  quod  parnx 
iciientia,  ftfu  punicncia.  Utinnoccfcat  qiixnam 
virtui  fit,  attcndi  dcbet  illius  fpcciale  mciivum: 
li  cnim  fum.itur  latc.Sc  tranfccndit  pcr  motiva 
alijrum  virtutum,  cum  illts  coincidct;  nam  erit 
ch.irii*$  n  doicat  d:  pcccatisj  prout  advetfantur 
bonitati  diviiu:erit  juftitia  fi  doleat  de  peccatis 
contta  juft'tijm,prout  Ixdunt  altsrius  jus:  &  fic 

al  j^.Igicur  motivu  u  (peciaie,  lcu  objcctiiro 
fbrinalc,quod  pxnitentiim  dilfanguit  a  reliquis 
virtutibu5,jamquc  virtutcm  fpccialera  conlli- 
ruit,clljusdivinurn  Ixrumreparare,  vcl  illxfum 
conrecvarc.Etin  hic  acccotione  pxnitcntiajux- 
ta  SuuJ.  i.def£n.(ellti.&  ^•^fntA.j.q. t.  p.i.  po- 
tcft  defiiilri  vicru?,  qua  liom  j  dolst  dc  pcccatis 
propccrjUidiviivim  Ixfu.n  rcparandum,  vel  li- 
Ixl  \im  confervinduai. 

2.1'jrs  quxdijoij  inquiiit  qucium  clTeftuna 
hsbiat  virtui  px  lit:  uix'll.rjjiiii  >  habcre  pro 
eltrftu  reTiitcctf^reu  d;l  :r;  iSc  cxtmgusrc  ornne 
peccacucn  tan  moKilc.  quiiB  vei»i»lc.  Ell  de 
fi  iiut  multis  pr.)Sa:  Befjrm.lilf.i.degut. 
ter)  irlnt.up. d:h  KCiir  iii  np.  (nwtet  di  fu  mn  t 
Tnnir.Sc  vidcr:e'tap-id  suur.de ptn.dtfp  H  feci.  i. 
«.4.:7  \'Afij.io.i.i:i  l.p-Jifp.  I  j  '.«.j.  Prob.ittir  cx 
coi)gruencia:nm  Nfttdiviiia  priJiiiilli'»necoji- 
fentaneun  tti>crumdivinx  m  fjricordix,  tum 
humanx  fr.ig'l'tati,ut  .Inctur  aliquod  rcmcdiu 
quo  hortio  a.l  p:ccandum  pronus  c  jnipararet 
rcTiislionrm  peccatorti  n:lci  iiullumaliudap|.>a- 
rct  convcni:nriui  qu3m  pxnitcntia  virtu«:  ficut 
enirn  pcr  oeccjcum  hoino  a  vcrtitlit  aD:o5c 
convert  tur  ad  crcaturam,  ita  per  pxnitintiam 
avcrtitur  a  creacura  &  convcrtitur  ad  Deujer- 
g">  pxnitenria  dc  fado  habet  vim  remittendi 
otnnc  pcccatum  tamm  rtalc  quam  venialc- 

«IS«>  i.  Pars  inquirir,qua  n  nccelTuia  fit 
viftui  pjenitentix  f-C  qnaliter  obligetfOmnibus 
adnltis  qui  in  peccaijtim  mortalc  iiicidcrunt,  nc- 
ceiijriimcllc  ad  (alutem  virtutcm  pxnitcniiz 
fjrrralij.iut  virtualij.docct  lTuient.feJf.i^.e.^dC 
CjnftlC cx  ill  >  LuCj  ti.Sifipjoutenium.t^eritis.om- 
tks^rn:<!fi:iil^ttkk  Azquivn  eniai  eil,  ucijuipct 


peccatum  a  Dco  svettin  ut  Ixfb  cits  jurc,  pcr 
(haiitatein  Qc  dcioicm  de  peccatis,  ad  Dcum 
ciufdcm  tcpHrato  jurc  convcrtsmur . 

Cum  vcio  pxnicenria  Is-beat  duos  i6\us,  ncpe  Attriti»- 
coiuiiiioncm.  &  atritionem,dLibium  rlt.luthci-  tiiifutji- 
at  iK  attritio,  an  iit  ncccilatij  cotritio^Benercf-rimiu. 
pondent  VJent.tr.  j^.  ctfp.j.ij.o.^.p.  :^.SUM.dt 
pan.  d.  I  yjttl.  4.  CT  EoKdi.  J.  j.  <].  ^.jeci.  l./wfl.l. 
».  5.  fi  dciur  occ<fio  (ulcipienci  Sacr^menta  bap- 
tisrri  vel  pznitcnti.T,lutiicctc  cuni  illisaitruione,  C"eftrrr/J- 
uimJniftilc  collgicut  cx  7  riAn.  feft^.  ap.  4.*'^*"''- 
Addunttairen  limitationctr,  neid  procccat  »1 'f/j'^'**» 
arriculo  mortis.  Qota  tunc  ob  periculum  xternx 
daaiiiationi.s  tcnctur  cuitcx  picpiia  charitatc  co 
nari  ad  contrcionerr :  lum        Situni  de  rutur4 
&grit.up.  \  \m&  Sdvtr.  fim.t.  I.  w. 37.  6C41. 
ati:iiiocigi:itAncn  iLtficic. 

Acniittu  hn.itaticncm,  icd  non  ob  licc  frida- 
mentum,  quod  tnccrta  fic  futiicicntia  attiitionis 
cognitx  cum  Ucramciito  mortuorutr.:  cll  cnim 
tahs  lutiicicntu  ccrca  ixlridtnt.cttato.  Cum  vcto 
quis  abfquc  Dcircvcbrione  non  poiUr  ccrttfi- 
caci  deiegitimi  attittionc.  ceDCtut  inatttculo 
mortis  coiiatiadconiritioncm.ut  fjltematcntui 
fiac.It.iP4/4«;rr.iv«  .£^uij,  ydefjai.dii^A.  n.6,cir 
LAjmxn  lii.^.fum.tr.6,c.i. 

1 1  jy  Q  jo  autcm  tcmpore  prxccptum  px« 
nitendi  cbligct  peccatotem,ditiicilecl\  atlignare. 
Si  Ioqu.imur  dc  ncccilitacc  pcr  accidcns.  triplcx 
eric  tcmpu.M.  Q  lando  aliquod fjcraiDcncii  tl\ 
fulcipien.iu.i>,vcl  idtn  tiiftranJum.i.  St  peccacoc 
ccrco  cr.'d4creg'ium.  aut  altouam  cotumuiiita- 
te  pt  jptcr  ipil  is  peccatum  cll:  punienda.  3.  Si 
vcx;tur  gra vibus  tciuationiSus,  a  quibus  crrdai 
f^*  vinccndum, n.fi  J.:  pecctrisdolcjc.  Siloqua- 
mur  dc  ncceliicate  per  ic,cettum  tii  dari  prxccp- 
tu.m  in  articulo  mortis:quia  tnnc  oporcct  pcr  le- 
gitimum  dolorcm  retractarc  pcccua,  fivs  con- 
idroris  copiadctur,  fivenon:  aljterconiniitctur 
peccatum  impxnitentix:  quod  confifiicinco 
quoi  qtiii  palt  gr^vc  pcccatum  commiirum,dif'- 
fcracpcr  mulutm  tcmpus  pTn  cecc.  An  dctur 
oblignto  cxcta  mortis  articidum?  Atlir.nanc  co- 
raunitcr  aurhores  dari,  non  quiiem  ut  Aacim 
poft  comroilTum  pcccatum,  acifit  dolor  dc  tilo 
coma>iirj:  fcd  nc  niiiltum  ditfcratur  pxniccrc, 
(cilicct(cxpoiiic  PaUus  n.9.)  poil  trcs  vcl  ».jua- 
tuorannoit.  Quiapertalcra  ftioram  ccnicbitur 
pcccatot  coiitcmnere  fui  Crcatoris  amicitiam  chtritjs 

Oblervat  tai»dc"i  Pal.  u-  n.  1 1 .  cu  citatis  polt"  j-^/'^ 
pxnitcntiani  (emcl  pcraftam,  opus  dcindc  non  ^^^j^^^ 
tlTe  alia  pinitentia,  cfamfi  pcccaia  ''^''^ori^^ctf.jM. 
occurrant..^ddit  peccatnrem  on  nini  cblitura 
(uorum  pcccatorum  (^  la  .iilsAioiicDci  (iipct 
omnia  juftificati,^uia  illa  cll  ^irtualisconn  rtir, 
itaut  non  tciKatiir  extra  factamcntuni  pxni- 
tcntix  ad  iliotum  dctcftationc.  Ql^/fc- 
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QOvKSTIO  T!. 
^Jfummjit  mjUtHtijrfsmu  &  ncefjfitu  Sd' 
ti/snuniifmitmt*^ 

POceftatemclavium.quz  etcganci  metiphe* 
la  a  munere  aperienLii  3c  daudendi  deduci- 
ptt:fl4s.  tur,cflsin  Jtcclclia,ad  remictenda  peccata  poft 
Baptilmum  cummiira,  &  ruilJ":  commanicatam 
aChrulo  L)omino.qui  ApocaJ.j.dicicur  habece 
di  Vim  DJvid,catholica  Hdes  docet,  Sc  przter 
alia  conciliJcxprciIjusdciinit  iudm:.ftffiij^  c*p. 
\.(mA.&  3.;xillo  Math.itf.  libKUknUvts  rt^i 
ultrum. 

tnflitntia  Q^^^^  ^"''^«f    'ofticuciorKm  Sacra- 

fucr.tm.  n^c""  P"  potcrtatem  cUvium.certa  de  hde  rc- 
t4)su,  ^"lutio  cll  Chnftum  dominum  inftituilTe  Sacra- 
mentum  pxnicent:z  iii  rcfmitiionem  pcccatoru 
quod  verc  Sjcramentum  eft  a  SacrAmento  Bip- 
tilmi  diftinftum.Conftat  ex  TktmMliiterk  Ew 
geii.&lridtnt.ftf.i^.tm.x  .  Demde  ratioiKquia 
iliuacit  Saccamsncum  a  Cbrifto  inftitutu,  quod 
Clitiftus  Inlhtuic  tanqiiam  leiifibile  iignum,  cui 
annexuit  proroiilionem  grabz  (an(fl  Hcantis  per- 
niancnter:'^^  itafe  hahct  pxmteniia,  fcu  confcl» 
fi >pcccatorum  cx  Chrifti  iDilitutionc.  Diftinc- 
Doautem  inter  utrunque  di^um  Sacramencum 
patetmanifcfte  cxdivctli  fortiia  8c  maceiia  a- 
triufquc. 

Quod  attinetad  efTcntiam.utexplicemuira- 
ptnitctu  ticiiem  formalebujus  Sacramsnti.advcrtendum 
faodmt'  c.1,illud  fumiduplicitcr,nempc  quii  totum  me- 
ti  efftMiA  taphyhcum  cft  compolitum  ex  gencrc  8c  difte- 
rcntip>velqua  totum  phyOcura  compoiitum 
ex  macena  &  furma.LJndc  fumprum  m(rapby(i- 
difiiiirTii  ii)  hanc  modum;(Pznite{ia  eft  lig- 
mrn  etlicaxgrafz,  quo  remittitur  pcccatum 
poftBiptirniumcommilTumper  roodum  |udi- 
cij.)Sumptiim  pKydce  qui  totum  rooralc  atiifi- 
ciaie  quoad  paitei  veluti  phyficaf,  poteft  deicti- 
t)i  in  hunc  n-odum:p£ni/m/f4  fJtrtmentnmfm- 
/!ai>  ex  toti''rf  mt  dehTtft  pt.catoTum^  &  rctlu 
ftiuntMi  ,UUt^iAittn:^ue ftnrf4^ii0ie  prtftcitiis.  Ha- 
bcturcx  <~mihi  ilortn.ino  ftff.ult.  \n  decreto  Eu- 
genii  5.  \ifUTtnm  f/icf*m*nt»m,vhi  Cc  h ahct.  Qiur- 
tumUcrMHt,,tifmt>}  ftnxteniid,  (ujys  judji mjtt^U 
fhr.:  A^iui  ptntter.tts.qui  m  titspAiies  ttflmgMitHr ,tiui' 
rum piim*  tfi  ($Tiits  contritio,fe<indg  $ns  conftfsn.rer- 
tu  f*:tsfiicln pTcftciAiii  ftdmiiim  stliitrium ftctrdt- 
tu.ViiinAlipyM  fMrtiwtntt'.  Igt  ttdifolro,  Pnorca 
duz  pattes.ncmpe  nnateria  quafi  phyfica,qus  eft 
Confrflio  peccatorum  ex  co-dis  contritione  fic 
fcrma,ncmpe  verbal  »  sblbUitio/unceflenriaies, 
Sc  fatiifiAio  pro  peccatii  cft  integralis.  Vatel>ui 
oa<nes  tnttrius.qiiando  egerimus  dc  iiiisfeoifidt. 

1141    Qiiod  attiner  ad  neceUttatem  hujus 
ftcrttrenfi,  p'ziiotandnm  eftdupliciter  pnfle 
Vttefsi-  ^  i*craircntom  dici  ncccfiarium  ad  (ajut^ 

j^,y;.;;^^.  prim6iKt.tirititr  pfxcepti,  quando  fclicet  ex 
rr.a.tt  tt  P''=':' '  '  '  Jcipi  dtocrlicnndo  nccclfitate  n  c- 
tutflitu.  ''M' >         eil  me<i'um  it;  nfrcfTatiuro  ad  faJu- 
tem,u:  linc  ilIo,vel  in  rc,vtl  faltem  in  voto  faJuf 
.  ^'^l^^fiii^qucaE-iDcxKCcliinteCcraQQenti  pc^ 


nitentiaetx  praccepto.dlcemus  fe^.p.  Modoin- 
quinmus  uirum  fitiic<cilatium  nccclltutc  tDC* 

Ccrta  omnin6eft  affirmativafcntentia,  quam 
tcncnt  cum  J.  V)*ni4  i,f.q.6^.4.^.V4ltnt.d.-j.q.t. 
f. 6,§.i.*fftit. B*U*tm.lik. ) Mfmji.c. 2.  f'4/^.iii 3 .  f, 
',.i^.*.'j.t.uK.sudr.d.ij.Jtit.i.ii.^.<T  Lu^oi.i  ^Jtct, 
i.n.i.LuiilUi  -uthoruiic  iixn  l^v^r/i  m  qu-ti4in 
txuav.  contra  ^etiuro  ct  Ufma,  ^usm  retcrc 
Oftroin  veiboc«T/r/rt#,  ubi  dicitut  Poniitex 
didsm  fcntcnttani  uadidiflc.Infiniiarur  a  C$r.ti' 
lit  ConflAHtunft  [tjj.%.&  ij.  Viictuiquc  dcfiniria 
iTidtnt.jtJf.  I  ^.c*f.  i.prcpe  fincm.m  hzc  vctba.  ifk 
*uttm  btc  fMrdmtntum  fttntmtu  Itpjis  fcU  BAptif-. 
mm  dd  fdluttm  ntitjjArwm^  ut  non  Ukih  it^  tnti  tti» 
iffe  bdpttfmui.  Cum  igitur  Baptilmus  necciianug 
fit  ncccllitate  medij  iiondum  regeneratit,U:qui>. 
tur  pznitcntiam  cfTc  ncceflaiiamnccelliiace  mc^ 
dij  lapfi»  pcftbaptifmum. 

Uc  vcr6innotefcatqualitcrfiif5ciat  facramen-  •  - 
tum  pzniteniijiinvoto,  &  qualiter  in  contri- 
tioncconiiiieatur,  notanuum  cft  qi;6d  TrMbif.  "^""^ 
ftif.6.cdf./^.  docnit  pznjtentiam  ncccfllariam  ad  * 
)uft ificationcm  pcft  Baptifmum  continerc  ron 
modo  cor  contritura.&  humiliatum,veiiiai  ecia 
peccatorum  (acramentalem  confedioncm,  faht 
in  vote.Ex  quibus  intelligitur  1.  taJe  facramea-, 
tum  efle  medium  necciraiium  ad  fiJutem  inr« 
vcl  m  voro  disjuinftivi,  itaut  quando  in  la  fufl 
cipi  nequit.laltem  in  voto  fulcipiatur..lntelligt-i 
tur2.qu4m  diverfimode  m  contritionc  coniinc- 
atur  votum,hujus  rKramcnti,S(  aliotum  przcc- 
ptorum:  quia  Chriftui  iliud  infticuic  tanquani 
mediam  juilificationis,  &  non  alia  prxcepta, 
quorucTiproindc  votum  iieccfljxium  ad  faluce 
noi>  cft. 

1 142  Rogabis  I.  utrtim  rcqniraturvoium  n  ,y  /•  - 
cxplicitum  (aci-incnti  (.«niienti»,  habituro  fci- 
licetpcrcxprelTumaaum.an  futticiat  implidtu,  ^^""'-1' 
nempe  iiidurum  virtualiter  in  aftu  contri(^io- 
nis.aut  anioiis Dei  (iJperoojnia?  ■  uamvisCMa 
riJecl.u fdnit f.^.defetidit  requiri  votum  cxpli- 
citum,  oicendum  eft  tamen  ciim  comir-uni,  8c 
pradice  certafcntenria,quam  cQ  S.ihm^.d.ijt 
cf-l.A.  i.dcfcndit  Suir.d:fp. %  y.fej.  3 .„.p.  fufficcre 
votum  implicitucri  quale  Coi;tineturinaroore 
Dci  fuper  omnia,  propofito  fct^indi  oirni» 
mandaia/uppofita  inftitutione&  neccfljtatcbu- 
jus  (Jcramcnti.Habetur  pcr  dcdtdionem  ex  Jri- 
dent.fea.i/^p.^.  ubi  docCr.  Rttmiittmtm^li 
(tntntmi Jint  fAiTAmtmvoti,  qmi  ft^tllA  tmlHdiiitrj 
B"»  ejje  *dfiriL{nd.>m.  Senr-t  cigo  S.  Concilium  iti 
okntritione  virtualitcr  includi  lacramcnti  votum 
jljDod  fiitiicit.Hocetiimfuad«t  ptax  s  fi  Jcliom, 
qiii  frccjiientifsin^i  contntionem  elicxntes  nuUo 
modu  futuiz  confeilionis  recordanmr. 

Rcgahi»  a.utrum  &  quar  do  detiir  neccfljcis, 
ut  hoc  fscramentum  fcrTcl  (ufcepn  m  itcretur, 
feu  iterom  furci-iiatut^C-irtum  cft  (rcramenti  m  *a 
pznitcntiz.ficut  8c  reliqua  qux  non  i»r  prirount  ^'v 
chara<5lerem,iterari  pofTe.  ^oJuir  t^ub  tatur 
do  iteiari  poffit.vel  dtbeat/  I^ico  i.^u<<;ieicon- 
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que  poft  hoc  (acramenrum  femel  fufceptutn  co* 
niiccitur  pcccatum  inorule,  illud  irerari  po 
tcft,  acdcbcr,  Elldcti  ^c  apui  «jp.  iS. 
^t fia.jcA.^  n. 6.  Sufnitur  ex  Indent.jtjJ.  14.  (An.  r- 
ubi  dieAivzjdcramentumpeniinUidtjJt  oi-suutmtpr» 
fuie!ih<,<]iwtus  pcjl  BJpnjnuim  mpacdt*  Ui/witMT, 
Det  itceMiiunius. 

Uico  z.Contellio  morcalium  ,quz  ex  oblivi- 
one  aut  |u(h  caufa  oruitcicur.iteran  putell  ac  dc- 
bet.Ira  j£^ui.Bill-tn.d.7Mi. ii.Rnioed,  tjuiacx 
Chtilb  D.imiiu  iniUtutione  omnia  mortalu  c6- 
milla  poft  Baptiraium  celTince  oblivioiie,  auc 
caufj  juda,  debcnc  fubjia  clavibus:  non  aucem 
rubjiciuncur,doncc  in  cont^efsione  apenancur. 

1 143  Dico  3,quanvis  non  Hc  nccelsins,  cfl 
tamcn  mignaucilitasconfitcncli  peccata  jamco 
fct)a,8c  due^c  remitfa  abii^ue  oncre  comparcii. 
di  coram  fupcriorc.lu  f^Alent.d.;,tj.i.pim.6.  Smt. 
tLiU.ftcl.^.BelUn.depstiJ.^MMl'.i.n.i7-&  PMmu  de 
pt.n.jmn.6.n.^.hi  piocedic  ,ux[a  cicatos  aiichotes 
tamde  mottabbus.quam  dc  vcniaiibus.Suadetui 
utilitas.quia  peritetacionem  validam  laciamen- 
ticonferiurgratii.  Nscin  cali  lacramcnco  deiicic 
nova  maceria,cum  decur  nova  contcl^io  doloro- 
(a  circa  pcccaca  quancumvi»  remiira. 

SECTIO  11. 

De forim  ^  materu  ptenitentiit, 

QUiEST  10  T. 
S^iuoAm  ftt  foiituptMteniu:t)uemeffe!lum,  tjr  fenfnm 

bidttM\ 

FOrma  necefljria  &  lutiiciens  hujus  ikrjmc- 
i\t\\.,Abfolvttt.ltAV.'fq.l  f.q.%\.4.i.  du'>.^ 
SuMr.d,t^.pii  i.n.x^VAliHt.  3.  d.j.q  t.pm-i. 
trUigtiie  fM.d.ii.fec.i.n.i7.  Prob-iiiicx  Hio  V. 
qui  III  fito  Catcchifmode  pxn,  n.  1  docet  fur- 
mam  hu|iit  facramenti  eifc:  Ego  teibfolv.  bt  lem- 
perpronomen  Ego  aufern  valet,  cum  maneac 
idem  fenfus,uc  in  iorma  Bipufmi  docetS.  Tho- 
irias  q.6d.a  y.ad  1. 

Monet  yct{iTAml.lih.i.de  4i/i>/.lcmperefre  pro- 
ferendam  formam,  uteil  inulu:  Egttc  .-bjolvt* 
peujitiftuu.Aaditf.  2.  urgcnte  periculo  m(>rti>-, 
vel  neccfsitatis,etrc  proferendam  lic:E^«  ttabfol- 


PdtTU  &  Fit^.&  Sfiruus  S.  Amtn.  fdjiit  Dmmi  ntf- 

tri  .  tju  UnHi  O  mtrud  B.Udru,CT  omnmiu  SmiIIo- 
rwihCr  t^idquui l/tmftitris.O'  wMi  pMiemcr jnjlmut' 
risjidi  ttbim  icuulsumtm  ptu.,t»ruin,Augmemiuh giM 
tt*.(f  pfdtniutn  vitd  ditrMx,.,-imtn, 

1  44    Kogabtsi.  an  au  hujirs  (acramenti 
fotmam,fcn  ablblucioncfn  eilcncialitct  tci^uiian  ^'tTtd 
tut  verba  proptic  dida,  feu  voce  humiiia  pio-  preprii 
lata?Qnauvii  p4lud.d.i7.Medind  Lod.«t(oiifcJ}.i{.dt '«  dl>f9^ 
modo  (otifittndi.  teirus  Soto  feti.n.dtionjtj}.  c  Sd-  luttenem 
rdrr.mjum.  c.i.  }i.36.ncgent,quatciius  aici.nt 
valcie  in  aliquo  calii  fornaam  limpio  roilUir:af- 
firmandum  lamcn  etl  cum  commun:,  &  ccrca 
lentcntia,quam  cum  S.lbowd  ^.p.t].)i^.d.i.6ctci\- 
dunt  ^udt.df.i^.ftcl.i.n.i.BtlLnui  d.^  Aub.  9.R* 
66.&  Cdid.(it  Lugoaiff.i  ^.fdn.ftci,i.n.2.  bumirut 
ex  (jntil.flortni.tn  Cetrtto  lugtni)  4.  &  Jiuitnt  je^. 
i^.cdf.i,  ex  intliiucioneChritiijCraditionc  6C 
pcrpctua  contuccudiae  Ecclcfix  id  lcntientis. 

Rogabis  3.  quxnam  vetba  luu  de  ctfcntia  ab- 
folutionis,qiix  ua  habct:  IgottdLfelvo  dpttCdtis 
tuis  mmtmtnt  Pdtris,&  f  i/^.Cf  Spiiuus  5.  Quanvif 
DuiM.M  4.</.22.f.i.f«lierucnictle  de cllcutia  for- 
ni^  vciba  ilia,i«  «t-wwr PurtM,  &  Filij,  ct  Spir  tus 
SdtUli.S)C  C>bncl  dixcrit  prztci  vciba^l/yo  iv  te, 
lequiti  \'9ttku\iiwdlis»iniLusfti(dtisiuis  fS"  Mmi 
<ii/r.i4.y.:.lalicmexcgcnt particuUm  4 peudtu 
tuis  tamcn  C('mmmiis&  vera  lcntcntia  docct  duo 
tantum  verbaex  fuprapofitisneccilaib,  &  fuf- 
Bcientia  ciTcadlubl^afiam  abfolutiiinis,  faljcer, 
Abftl  0  /f.Dcfcnd  lur  dS.Thonu.Cdiet.  S.ndir.& 
dli  f.quus  c<.ferunr,ac  fequuntur  Utnri(f,lib.j^  dc 
Jdcr.i. 1 1 ,  Vdfq.i  p.q. 8 4.4. l<od>.4.Sujr.d. i <^.fea. i . 
w.2'>.&cx  iiupcriimifrjniZwr.^.  j.clf  jiyi.'.t.j.^| 

Quo.lhxcduo  veibajIuinccelVjria^  conftar.  p  1 
quialinc  vcrbo4^/o/wntctit  propofitio,nec  lig.  '\' 
niti^jtur  adio  |uoiciaii»;tine  prononjine  {ie)utc  •'^ 

ligniticatuf  abf  sluti .  pr  "t ;     -.^  r    ,  ..tui  * 

iii  p.«ticul.,ri  cuitin.Q  ,  lua- 

dccui^jm  ciijufcunquc  tactamcnti  futmaellen- 
ciaiitrt  in  ijs  li>lum  conlitlit.qi.;c.ex  vi  fua,  vcl  cx 
accommodaCtione  &  uliiEcclrllx-  ctrcj^uin  tjlis 
lacramenti  figiiilicaot:fcd  hxc  dii  )taiitiim  vct- 
ba  yj^y^»  ic  ultcm  cx  mfu  &  accommodjtiotie 
bcdcl^  lignificant  ctfc<ftum  factamcuti  pacni- 
tentix,  Iblicct  iiberationcm  apcccatis^  qux  iic 


Jf  d  ftccdtu  tuis  m  uamint  Pdiru.&  Filif,  &  ipirtm  P^'  infufioncm  gratiz  landificantisjc/gu  luiii- 
dncli.Amn.\cl  hoc  modd.t^*  tt dbfylvo db emnt 
his  itnfuru&  peccdtu  m  nemint  'fjtru^  &  filij,  & 
^firitufS.  ;1ni?.Suadet  aptum  eilc  ufui«hn|us  for- 
mx  in  brcvibusconielsionibus,  &  illorum  qui 
Ccpc  coniitenrut:im6  quando  datur  magiu  trc- 
qucntia  populi  aurcs  confeUbiis  vehemcncei 
pofccntis.  » 

At  quando  abiciluiio  pro  dignitatc  omni  vcr 


ciunr, 

ir+f  Rogabisj.^urrumeiTentia  formxil- ^jyjjj,,^ 
liui  coiiliibt  in  didii  ve/bis  Abfolvoie  toimali- •,7vfrA^ 
tcrlai  xquipollcnccraccepcii,  an  m  -^,  dquipoUc^ 

itaut  iiippleri  ncqucaiit  pcr  alu  .r  -  ^  ^ 

Rcf).'Ondcocuincomniuni  Thci.   _^   ^  m. 

l^Jlctc  in  illis  vcrbis  accepcir  f  )rmahtcr/cu  ^qui- 
pollcnter.  Nam  iii  tormis.ricramcn'  j- 


'J/o/a/io  boru.n f.litoappatatu  impcndcnda       fiatin  tiusatccnditurad tcnfum.  quam  adn>  , 

i  lerigu.  ii^nt  moduiv.Mtferedyiriuiomilifoltiu  Oetu^  &  lonum  vcibo/um.Undc  juxt:^omncs  valet  .  b- 

dimifsisfeccJtistHis  feTdHCAtteadvttMnetani,Amen,  /Slutiolub  his  vcrbis:  £^o//W  r*Mi.7/fl  .tg 

Domimiint^er lefus  Lfnilhis  tetbfolvdt,  &^egaaif-  pfCC^dh\\Z2V4ltnt.j.f,d.7.q.i.p.^.vi\ii  ..x-. 

tborttdte  ifjiusttebfolm:  Prtmum  djeiue;Uidexcom-  fdcrdihentumdbjolutimiittl/imftitdo.  Iuxra5i/.;r.d^. 

tniinicdtimiSy&dbomnictnfuTd  ecclcjidfiud.  Jiqudni  i^.feit.iJi.zi.  idemprocedic  de veihis probcif 

[trte  in(HrrifH:DeiiJljft  dhfolfo  ifpciSdiu  tuis  in  wmm^  pcr  modum  iflDpcxanus,  nenipc  Aifvlf.iTu  a  mt: 
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T>e  pdnitenttd. 


▼el  Alf*!vttur  la.mnes.  AdJunt  Vafq.  8c  ViJcnt. 
ciwti  idem  dlccndum  dc  hi$:  £jo  tHfjlvo  lojntmy 
Hl  HiM  tiUttm  tu*m:ft  ltjmMei,*ut  HexwtjueMur. 
'  Nocaiidum  camen  di,  qtianvu  dicixtbimz 
Yalid^  proferantur,  ac  non  liace.  ucpote  concia 
nfum  bcclcfix:a3rtiliccrnc  an  venialitct?Hf»rij 
Itb.^MfMTjctf.x  1  !).4.c?'  f*Uni.  (U pm,^.  cxuti- 
mancetrc  pcccatum  veiiiale  cx  geucrc  tuo,&c  (b  • 
lum  fore  moctalc^  quanjodetur  probabile  peri- 
culum  irriti  6cr4menci.  Rcdius  y^i-i-f''!-.'^-^' 
4t.i.inb.i.n.u.&  ToleiMs  Iti.^.  up.ii.  doccntcllc 
moctale  ex  (•enere  fuo»  ucpoceconcn  ufum  & 
praccepcum  E  rcUfii  in  maccria  gcavi,  quaia  eft 
lACramcncalis  forma. 

1146    Qjpdattinec  ad  effcdum  hujus 
cramcnci^fumiturex  moral»  potcntia,qui  Cbri- 
EffellH!  ftus  Dominus  conccilic  Apoltolts  qualaccrdo- 
fMrtmeti  tibus  ad  rcmittcnda  pcccau  pcr  infulionem  gta- 
ftniieiu,  rix,utdocent  Theologi  ex  TruitHt.feJf,i^,i,i ,  & 
cm.^.  Unde  com  fic  dubmm  qumam  lic  pnma- 
riuiclfcdus  facramenti  pznicencix,  psccatorum 
expuifio  an  fjiidtihcancis  grarix  infuiioi'  i<&6 
docccSMf.rf.  1 9./rr.2.n«i  5.  primarium  .ctfcdum 
illius  clfe  infjiloticm  gradx  iaiv^tficancis  caiicu: 
idcltper  modum  regencracionis,  quipoiitiva 
zemidio  peccacorum  appeliari  poteft.Expiicatort 
nam  potentia  illa  moraiis^ctl  inlUr  phylicx.nul. 
•b  auttm  phyfi:a  ordinacur  primb  ad  dcftrucUo-; 
ncm  alicujus  formx,(sd  tantum  ad  introduAio^ 
nem  airerius,pec  quam  ilia  fbtmalicercxpcilacur« 
Q jod  accinct  ad  fcnfum  verbonmi  tormx, 
Sftftu  ^  miiGs  varijs  opinionibus,  ea  mibi  piacet  quae  ai- 
fi>rimp*'^  ierit  verba  ablbiutionis:  Ei»  teMbfolf  dpeccMttt 
mtetstt*.  ffffj  jeddere  hunc  (enftjm  E^oqwuitwn eH  tn  nte  <5- 
jtTi  tihgrjtum  TtmtfsivxiH ptctdtorim.  Ica  commu- 
nicct  reccntiorcs  cum  Siwrw  d,  1  p.fec.t.n,  1 9.Sua* 
decur,  quia  vericas  fbrmz  fecramencaits  deiumi 
debecinordin:  ad  iignificandum,  ilium  eirc«5tu, 
ad  qu:m  Chriftus  Dominus  facramcncum  infti- 
tuit-'  eft  enim  facramencum  fignum  pra(fticum 
fignificans  id  quod  effioc-.fed  Chriftui  inllicutc 
pznitenciam  adconfetendam  graciam  remi:Ii- 
vampeccacorumaAualium,  uc  ex  fupcriotibus 
conftac,ergo  przdidum  icnfum  teddunc  vetba 
abfoiutionif. 

Ex  diAis  colltges  i  .cum  Fj/frf.i 04.^.84.4. 5, 
dub.i  n  9.Siur.ii.i9.ffc.t.n.7^.& Lugontd,  ti.fef, 
4.pf.<7  2.tnvaiidim  tbre  formam  abloiucionii,  y» 
g.h.inc(  Abfolvatur  ftrvus Chrtlb)  fiprofcratut 
•  .  dcprecativCjfeu  pcrmodum  deprcc3:ionis.Col- 
"^  "  jigcs  i.cum  citacls  fjrmam  abfoluuonis  prolaca 
(oni'itto  j-yjjcQndijio„ij,mdc  prxterito  velprzlcnrielTe 
valHamjficonditio,  dc  faiftodatu;;  clTccanei 
invalidam,n  proteracui  fub  conditionedc  fucu» 
ro.  C^iia  aAus  fufpenfio  foium  obftac  valori 
pxfcntis  abfblurionisut  pcr  foiam  conditione 
dc  futuro  datufrifpenfio.Coliiges  j.  nunquain 
licere  prolattonem  abfoiucioHia  fubcondiuone 
d:futuro:fo]umaiicem  licete  ■^Abcondicione  dc 
prztento  aur  pazfenci,  quando  detur  /uftacau- 
fu,v.g.  fi  poftdiligsncem  diicuOionem  adhuc 
(acerdos  prudencet  ^dubicct  an  pzoiuns  fii 
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pax,  vel  fufficknccr  dilpoflcfsi. 

1C47    Coliiges  j.cum       f.9i.'.2.  M>.tl 
Sujt.n  %t.fe(.^.i.crd>fp.ii.ftc.i.n.iz.& Ujfm.  ABfolntit 
M.5./wfl.rr.o.f.3,/ir.f  qujvii  ablolutioui  abiemia  m  abfas^ 
iwvalida  &c  damnaca  fic,  non  daninari  a  Clem.  iu.  * 
Vlil.uiijm  ui  fccclcfia  facis  recepcum  abfoivcn- 
di  in  przlcncia  moriturum,qui  abfcntc  iaccrdo- 
te  figoa  contritionis  exhibuit,  confellioncniqiie 
poltuIavit,de  qua  gcncrali  confellione  faccrdori,  • 
cumccftibus  cumlciipcura  conftac.  Quia  Clc- 
mens  iblum  vidctut  damnalle  abioiutioncm  in 
abiencia,  non  veio  contelsionem.  Quod  fi(ad- 
dirPrf/4itfir.2  3./>«n.j.ii.8.;)  utrunque  damnavic, 
alfirmare  poilcmus  illam  confctsioncm  in  abfcn- 
ria  fatftam  moraiitcr  cempoic  ablblutionis  in  prx 
fenda  repcti  medi)s  teftibus,vei  lciipcura,  quibut 
facecdoci  przlcnri  manifcftacur  pznicencem  ab« 
folutionem  pctille. 

Si  qnzris  in  qua  diftancia  cenleatur  confelTa- 
lius  prziens  pznicenri^Refpondco  id  prudcncis 
arbitrio  relinqucndum  elTc:  fcmper  tamen  ea 
prxlcntia  lutficicf,  inquavciura  fitdiccre  pec 
ycibaiqas  ad  pzniteiuem  diiigantur.vi//(rlri>/#. 

QUifiSTIOJI. 

(Qudtta  ptiCit*  ftnt  nuietu  Imjva  facramentif 
MLjm  in  lacramcnto  pznicenciz,  ficuc  ia  re- 
^  liquisjduplcx  fic  maccria,alccra  rcmora,nc- 
p:pccut3,alteraproximalcilicctdolor  &con-  pjMueiuL 
fci]»io,quai  verfatut  circa  remoum  abolcndam,  ^ 
quzftio  przlcns  inquicic,  ciuxnam  peccaca  finc 
matctia  remoca  pzmtentiz^  Refpondeo  cx  diP; 
tindion:rr*tii/./*/.i4.«.2,cf  f<«i. i .'pjccata  a<ftu- 
aliapoftBapcifmum  commiiTa  enemaccriam 
remocam  hujns  facramcnri.Ita  omnesTheolog 
ciuas.jbom4q.\ii^..a.2.  pofui  (adtuaii.^)  utcxciu« 
derem  (originaie)  Hoc  enimcum  ficaliena  vo- 
iuncace  commilTum  maceiia  ptoprix  acculauo- 
nis  elTc  nequic. 

Dixipf/j  BApitfmum  ctm  siiffx  |quia  infidelis  per 
Baprifmvmfit  iubdicus,  fcuiubicvtus  Ecclefiz,  Or'ig'>»*f* 
6c  facramcncalis  abibiucio  profetcui  pcr  tcodu  pt.iAUfd 
(entenuzjin  judicio.quod  necciiAiio  in  iiibdito.s  fxnttiti^ 
&  circa  crimina,quzducancej  fubje<^ionc  com* 
milTa  funt,excrceri  dcbct.Qqid|J;  peccato  letha- 
li  commilTo  in  ipio  Bjptifnio  pcr  indebicam  ii- 
lius  lufcc  ptioncm?  Reipondeo  cuni  S.lbom*  SuJ  •  Pf<^**^ 
rio& l'rf/fj«»,quos  citat  8c  laquitur  P4Uuip.^.n.x  ('"''If* 
eile  materiam  pznitcntiz:  quia  licet  Baptifmus  'pfr 
nonantcccdac  tcmpotccale  peccacum,'anccccdic  BJiptifm^ 
nacuta,prouceft  veruin  dicere  (qubd  ab  homine 
baprizaco  commictatur,&c  uc  ficfubje<^a  ciaiii- 
bus  Ecciefix. 

114?    Quidde  vcnialibui?^Rcfpondeo  cx  ,  . 
rr/4i!(n/./«jr.i4.r.f.(«i.7.  ellemateiiam  iuiHcien-  ''^ 
te.led  no  necelTariam.Quia  aii|s  vijs  rcmitti  pof  ^ 
funt.ldemdc  mortalibustitc  contelsis,  doceni * 
cum  S.TlitmA  M  ^.diip.i7.q.i.4.i.  ijHs."ion.').Sun 
d.\%.f(^.^&  lAjmM  lib.^.fiun.ir.d.iAp.^.n.^.No 
funt  materia  necciTana.quia  jam  legicin.e  rcmiiTa, 
Sunt  matcria  lutBcicns, .  prouc  induunc  novam 
materiani  proxioiim  accufacionis  dolorofz. 

'   '        Ss  Qui4 
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Qiiid  de  peccit»  duSio/cilicet  de  quo  dubi- 
tarur'  fit  veniale,?il  dub  tjrur  an  fuertt  com- 
viyuhmv  niiirumlkerponi«o  tx  Sm  ud.tH.fid.i.  n.i  i.& 
ftuatm.  L*yikimUi.^  fum,tr^.e*^,  quit»ui  coaferuic 
P-tUiit  p.6.».6^ti\c  pcccaruni  pcr  (c  rumprum  no 
poll:  m«tcrta(iic<re  Ucramctui  ob  periculum  ir- 
nrationis,ii  fortc  commiirum  non  [it,vel  taitcm 
noRscnngat  malitiam  vemaitm.  (Jnde  quando 
qUTtrencturi.)ren  pfccacnn  moccalc  dubiam, 
v<l^iiia  dubiratanfir4notTale,*elaniUiulcom- 
mile-iit.iatcri  (kbet  illud  fimul  cum  aiia  materia 
certaUi  vuh  Hbi  abfoiute  impendi  al>iolucionem: 
(ecut,rub  conditjone  tantum  abioUendus  cft. 
Ex  quibus  pacet  non  elTe  mjtenam  Ucraroenti 
pxn>centix,a<i^iim  de  quo  dubicatur,  litiK  peci 
catum  mortalcaut  veiiialc.ila  parce  reinHtluin 
peccaruro  lit. 

QU^STIO  III. 
f^jfdtiMT^Mtr  dtfe(f4tti  JitnuutTU  prtxtmAfau- 

Umdixcrimus  maieriam  poximam  hu|us 
'  facram  -nti  eife  ac<:urac(oiiem,reu  coiiiclsio. 
n  :m  dolororam.protndeque  coaici'ccntem|ex  do- 
loreficconfelsions,  liujus  explicatione  adie. 
qu:ntem  qusi^ionem  remiifa,  in  ptcfenri  do- 
lorem  per  iequentet  didiculcaTcs explicemus.  v 
^  ..       1149    i-Dirlicultascft,  utrum  contritioci* 
goTora,prouc  ab  acccicionc  diftinguicur,fit  macc- 
cr  *ittt'     proxima  neceiraria  ad  hocracraraentumfPrx- 
notandum  elldilcrimtn  inter  conrnti6nem.& 
atcricionem(uc  babetur  in  noftroElucid.n.i 
nam  contriiio  eft  (iececat<o  pcccati  quatenus 
opponiturbonirari  divinxi  &  foivit  amicitiam 
cum  D  :o:  atcritio  verOj  eft  quxvts  aiia  honcibi 
&  fiipematuralit  defteftatio  ex  roottvo  infccion 
iciiicet  peccati,  qui  opponicur  beacicudiiti  zter* 
nae.vci  honcftni  vircurum. 

Apudsj<4r.^20./ft?.  i.'improbabili$  &  teme- 
rarij  eft  opinio  ailcreiuium  fut&cere  ad  effcdum 
hnjut  racramenri  voiuncatem  conficcndi,  flcre- 
cipiendi  abfoiurionemjdum  nodo  pxnirens  non 
iubeataJtum  qu^formaiiter  vei  virtuaiiter  p«c- 
caro  adhxreac. iN.imrequiriruraiiquit  fotmalis 
a<ftas  p^nitenti^  \i]KtiT/iaeiu  fejL  i  ^.(4^.^.  ubi 
conciuiit,  Eidefidm  numfUAiH  ducutlft  dut ftnjifc. 
fMtdmeutum  btc  tUrt  itAtttm  fine  propnt  motn  pmU'. 
ttnfii. 

Siitficiat  ne  ad  valorem  &  cifeiftum  hujus  (a- 
cramenti  'atrriciu.an  reqniracnr  conrritio?  Rc'- 

jtttritii  q'iiri  contritioncm  CKntnr  MAgifier  m  ^.difp.xi. 

f{jutens  S  ft»n4f.iiui.4.uq.i.&  Hugtdt  S.f  tcl.mfum.fent.tr. 

tM'N /4  -  5  r.  ( I .  Dicendum  tainen  eft  fupernaturalcm,  & 

trumiio.  intcgnm  attricionem 'peccatorum  mortaiium 
sbfblutcioqiiendo  futficcre  valorem,  &  iffedii 
facramenti  pcniccntic.Irj  Hinn<}  iib.t  .dt  pxn.c.x6. 
n.^.vbi  in  m4ig  Ui.p.»l\ef^n  aliqnos  DD.Salmir. 
qili  hnc  ita  ccrturn  cxiftimarunt.ut  llne  tcmeri- 
tate  &  errore  negari  non  pofsir.F^/cnr.  d  7.f  .1.^. 
3.alfent  opinioneni  quzrequirit  concricioncm 
cum  facramenco  ad  jiift<ficatinnem  vidcrc  ma- 
nifcft^  rejcAacn  a  TrUenttn»  ftji.t^,  r.^* .  ^«.ir.iC 


ao.yinA.i.M.io.dicunofttam  rcfolutionem  adco. 
ccttam  clVcucabfque  crrore  nrgari  non  polsir. 
y^fj.t.z.^. 6 j.N.tf.ibibiute docci  JnJtnt  fef.  14^-. 
4.detinilie  conciitionem  impctfc&ain,  ^uam  di- 
ctmiisattritioncm,  ciTc  futlicientcm  difpclitio^ 
ncm,ut  iacramento  pxnitenti^  quis  juftiikctur* 
Acidit  tamcn  non  elieditinitum  utjimi  liocin- 
telligitur  dc  actritione  punca  conttitionc,anicia 
cogntta  ur  taii. 

1 1  (O    Quidqutd  camcn  fit  dc  qualificationc.  ^^rriHh 
c<rtitudinis,Suar.citatuf  tcdie  doccc  acuicionecn,  i«gntt4. 
etiam  cogruram  ut  talem  fulitcienter  dilponerc. 
Ncqae-cntm  oporcet  iilam  repucare  coiuritio- 
nem.ureffc^us  conferatur.Semper  tamenattit- 
tio.ut  iuthcnr,dekcc  ciTe  ex  motivo  iupcfnatuia- 
n,atqiieadeoex  auxilio  gratiac.Nam  Tiuieitf./Q^ 
1 4,(4N.3.conciudit  iKi>Mr«m Jinegr^tu  pOjtpdniuie, 
ftcut  eptrtet.  Item  debecetfitintegta.  Icilicctde 
omnibets  peccatis  motcalibui  non  remilsis.  Ka- 
no  ciT  quia  nulium  peccatum  mortaie  remitti- 
rur  iine  alijs,  &  uulium  (ine  p^nitsncia.  Unde 
(ut  benc  Smr.i.io..ftc.\.)  H  quis  lcienter,  veiex 
ignoraiuia  fiveci)ipabiii,nve  inculpabili  omic- 
tacatcrinonem  ahcu)us  peccaci  mortalis,  quan- 
visc^terorum  iliamthabcrc  vidcarur,non  coa- 
iequetur  eftiri^um  hu|us  iacrainenti:fccus  quan- 
db  accritio  gencralis  eft,  ctiamil  non  cadat  for. 
nnaliter  in  peccata  oblita  non  contelTr.  Scmpcc,  • 
tamen  in  ordinc  ad  confitflioncm  debet  cadcte. 
fbrmaiitet  in  omnia  peccata,  dc  quibus  (it  con- 
fer<iu,(aitem  canfutcQuia  tBHC  dabitut  vcraac- 
cuiatio. 

a.  Dilficulcatcft.qiialis  arttitio  tequiratur  & 
fuificiat  in  hoc  (iicrameHto  ad  juDificacioncm.' 
ConlUt  ex  di(ftis  requiri  &  liitiicere  anritioncm 
fupernaturalcminrccxiftenrem.  Undcnonfuf-  ^ttritii 
ficitdolorcx  motivo  merehtimano  &  narurali.  ftu//f  «'^. 
Quia  taltt  dolor  non  avcrtit  voluntate  ab  ifftc-fe  dtkdt, 
tuaib^.  fedad  fumrrum  c6kibccabadu  cxtet- 
110.  Deindcnon  fu£cit  attritio  cziftimata  pec 
ignof  antia  m  flvc  vinctbiicm  .  fivc  invincibiicm. 
QuiaConaiium  ijldcm  vcrbis  poltuiat  attrici- 
onem  uc  parccm  Saaamtnci ,  &  uc  difpolicionc 
adejusefe6tum:  fupraautem  oftendimui  non 
(uthccre  cxiftimatam  in  rationc  difpoiitionis. 
Conft  c  igitat  rcquiri  (cnspcr  ad  contellioncm 
faccamentaiem  aliquem  fupcmaturaicm  dolofc» 
CJnde  tnihi  non  !>enc  (onat  h^c  propolitio:  Dpr 
lor  de  peccacis  miiito  antea  cnnfstlis  fuihcit  qu- 
anvij  non  repetatur  m  contiicionc  Ita  Ben.  X/- 
mtg.  m  fum.  Hifp.tr.     (.  5.$.  14.  ubi  apptobac 
caicm  propoiioQnem  . 

1 151  M.<iusdubiumeftan  vctaattritioflti- 
amcognita  uccaiis  (iitliciat  cum  Sacramcnto 
p^nirennz  rum  «d  ipfitis  vaiorem  ,  tu:n  ad  iptiLis 
efcctum?  Negant  l  fcr/oiMtfi  Jt*  *!?.  dep  teji.  Eic'. 

t.  Sttus  lili.t.deitdi.&grdt.f.  tif.  Itdefm^  x.  p. 
4.^.20.  4. 1  8c  lu)(;probAbiiejtidicatTW«/«>/i/'. 
).  t4p.  4.  Atlirniiiiidum  tamen  cft  cum  S.  Iboms 
m  ^.d.  1 7.  f.]  4. 5  Eeiitnt  dt  54tt4m.  d,  S.  deptt. 
4ul>.  I .  y^fb.  f .  9 >•  I  •  dMl>.  a.  ff.  1,4.  &.  Su  IT.  ci 
M.  lo.qtii  licco  fateatux  poCam  Rfs^i^iioacm  «f- 
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ic  rrirBScertaro  qusin  paceacntcs.tatr.en  cenfet 
clfelorgc  probabiliorem  (^UAtn  oppontam,  &c 
boc  tenipore  prjdicccercan'.Katiocll<]i:ia  non 
dartirpr7ceptum:acccdcnji  adhoc  lacranientu 
allqucpeccaco  niort^ili:  eilenim  racramentum 
mortuorumjergo  fuilicit  accedctc  cum  atttitio- 
nc  ccgnita. 

j.Ui thcultas  cft.an  dolor  tequifitus  ad  hoc fa- 
crainentMm  dcbcAt  fempcr  prxt.eder£  confcllio- 
nem?A>liimat  Jtc^/jKM;  ie  fM.difp.^^.dtd>.6.  dicens 
(mfefiio-  prxccderedebeie  nun  Ibluni  natura^  tcdetiam 
HQM.       temporc.Favcnc  IoUihs  ut  fum  lib.i.fop.^.  ddfoie 
PdlMs  ir.z^.pHH.j.tt.ii.  Ij;kmm ».4. 
Ncgandum  tamen  cl\  cum  Henuq.ltlf.j^.  di  ptn.c, 
x%Ji.i.Siur.d.zo.jec.\.n.io.BoiMtiu  defiicr.  rf.y.</. 
^.p.t.n.i.&  [drdm.ie  lMgosepm.d.i^.fee.  a.n.  13. 
dicentibut  neque  tcmpore,  rKque  n^cura  dcbsre 
przccdere.  Siiadctur,  quia  doior  rupcriiaturalis 
de  peccatis  etiam  pnflcorumconfefsionem  ha- 
birus  cd  nutcria  fuiiiciens  hu|uslacram:nti^ergo 
non  ert  nccellcqubd  confcriioncm  prxcedar. 
lll.K«eniai  fupponcns  rcddit  doloiofam^ac  fuf- 
Hcientcm  maceriam  ptoximam. 


QU/ESTIO  IV. 
Oudliter  confefsto  de  pe.cMtt  ftt  ituteru  'proxitHA  ps- 
Hiieiiiu! 

iUa:ftio  propoilta  dccidctur  expeditis  du- 


QUa 
i)ijs(eqiientibus.Di^iumell  i.  quidfitco- 


^J^!'!"'  iJcr.im=iKalis,  &  qius  habere  dcbeat  coa- 
dicioncs?Excomraunt  Theologorum  apud  j^m- 
«riumd.zx  ./(ir.i.cii  initur  in  hunc  modum:£/t  U. 
^ttiittd  ACitt{*ti3 propuoTnmpeccJunum,  ctrdm  fteer- 
dore  locum  Det  tn  judicto  fdcrjimentdlt  lubente,  ad  tv- 
nim  ptuAto\umper  viritatm  cUvttun  tliinendum.Po- 
nitur  acculacio  loco  gcncjij;  rcliqux  particulx 
ponunturadexplicandam  fpeciticam  rationcm 
talis  accufationi  j.Tota  autem  diHnirio  cxplicitur 
per  conditioncs  fcxdecimtum  fubllantiales  tu 
accidcntalcs,qu2continetut  hisquatuor  carmi» 
nibus  S.Anton.j.p.tif.T4.c.i9. 

iit  fimp  ex  biOMlts  cor.fefto,  fur4,f>deHs. 
^iquelt^queiiSfhitit.i.tfaeu  Li'je>is,  vcrtctmdjt, 
Inte^ra  fecieid,l<icimdlt!it,  dcctlerdtd^ 
Foitis  &d(ciifM:t,  (jucfii  pijere  purdt*. 
Elle  dcbct  ftiiplex  idcli  n  ^n  ita  compofir»,  uc 
occulcct  pcccacum;/;H/;»/if,  ideft  cx  recogmtione 
Scdolore  proprii  peccatir^urit,  idcft  finc  rcbus  ad 
confcftioncm  non  pertincntib"s:/k«r/tf,idift  line 
aicndatio./rf^BCTK.idcft  trequeiicfr  cxhibit.i:  nHdd, 
idcft  non  palliata-.i/i/crfr4,  idcll  prudcntet  fnAv 
/i^r;»,idcft  voiuntar'a:mfittBrf.i.  ul^ftcum  rubo- 
TCUitie^rj  .\di\\6c  omiiibtis  mortalibuscorr.mif- 
fi*  poft  Biptil"niiim:/frr<rii .ideft  (scr  to  fa<Sla:  U- 
djliiuHi',  idz{\do\oToft  per  conmtionem,  vel 
attritioncm:iiaf.Vrjt4,  iiieft  quod  ipuft  peceatum 
eommilTum  non  mulcii  n  dilKTatur:  yir/ijjideft 
iit  propterd!fiicult.itSfn  non  omittatur  necefTa- 
t'\Tiu((tif4nsi  ideftcora.^1  lcgiriTio  fccerdote  ex- 
poncn;  propria  pcccata:  putcre  p/nat.i,  idcft  ha- 
benspropofitum  cmcndi  &  fitisf.i(ftionis. 
11 5}   Piibium  eft  i.an  iic  de  necclsitatc  hu- 
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jusiacrsmenti  auricuhrif,  (eti  (ecreta  contcfsioJ 
NcgativarcloJutioex  Tntoir./f/f.  14.^.5. eim  ha- 
bct  ceriiiudincm.ut  quanvis  nicaus  cunHtcndi  Atiric^» 
auricularitcr  &  feaetehoneftus,  &  far.«iii.s  ijt>  rtscifrf^ 
non  tarrxn  Ipcdlec   ad  necelsitatLm  lacratr  cuti.  /m«» 
Kiitioeli  quia  Chriftus  infticuit  hcc  lacranicnii 
pcr  raodum  judjcij.in  quo  iacmcftaccuiatoriSc 
tellis,cui  pccindcratiuni  conlonac  moduscon- 
ficendi  auricuiaiitcr:  ac  Domiom  (ut  dcclarat 
Tr/^/rnr.f/r.  jnon  ptohihuit  contcliioiKm  publi- 
cam,(i  pzuitens  iilam  voluncatit:  Tclit  taccre. 
Doccr  VC16  SudT.cti.fcc  2.;;.li.  facerdotcm  tencii 
ex  prxcepto  divino  lcrvare  modumlectcr£  con»  ^•''A^* 
fcfsionif.  Unde  graviccr  peccac  qui  limul  plutcs 
pucrds  conliicntcs  audit  in  ordine  ad  abfolucic-  fi'"'*^  » 
nem:lccu8  ad  inftrudionem.Pasnircns  non  carc- 
bic  culpa,(i  ablque  caula  &  necclsiraic  publice 
conlircatur:feciisfi  exncccGitatc.llInd  rrc^tcno- 
uisu4rji.ti.fe('t.\n  6.  FiiLil'"m confcliioncra 
legc  humana  prxcipi  non  poire. 

Dubium  c(t  j.an  fic  de  necefsitace  confcfsio-  cpw/*,/-- 
nisquod  fiac  vocc  hun  ana?  Nfcativafcntcncia  ..^i  . 
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tanquamoninin6ceica,  re<fte  dclcndirur  ajwr.  itifin». 
rf.:i./*af.3.».2.crr.//./.^.9r.4.4.rf«i.4.  Conftartu  i^i^  " 
cx  ulii  Ecclefix.tum  exinftitutionc  hujusfacra» 
menti:ad  quodlolum  requiricur  quod  pxnice$ 
aperiat  judici  legitimo.nempe  (accrdcti  caulam 
fijam,five  voce,  five  nucu.  five  (cripro,fivcalio 
quocunquefignocxrerno.  Undcmuti,  &qnj 
pcr  «gtitutiinera  vocibus  uti  nequeunt,fua  pec- 
catapcrnutusmanileftare  tencntur.  Rcdc  ta- 
men  mrneiu  Setusd.  1 8.7.1.  «.6.  &  Vdlcnt.q.  i  r.ti,  j. 
i.confclibres  qui  iilorum  coi  fcfsiones  audiunt,  "/l""' 
non  dcbcrc  eos  nimij  urgerc  ut  circunftartiai 
expreflc  &  diftinfte  spcriant;  quia  eft  moralit;;r 
impofiibile.  Quld  dc  illicito  ufu  conficendi  pcr 
nuius  vel  fcriptura  in  co  qui  vocaiircr  poieft  co- 
f\W\^.SudrJ.ix.fea  i.n  tf.ben^  docet  eiTcillicitu 
lcthaliter.nifijiifta  caufj  excu(ecur:  quia  contra 
Ecdefiz  conluetudinem  in  rc  gravi  Caufa  excu- 
fans  a  Thcologij  numcntur  triplex.imporen- 
cia  adloquendum,m.igm  difficulris.prxcipue  fi 
noceac  valetuJini,  &  magna  verccundia. 

11^4  Dubiumcft^.  nnqin  voce  cnnfitfri 
nequit,cenearurconfircri  permitus,  vel  rcripni-  ^"'"''^ 
ramTn  morris  articulo  dari  cblignionem  confi  ^'^H^K 
cendi  pernurin,canquam  qivi  indubitattm  re- 
dcdocct  PjiUHsp.%  «.lo.Idcmaim  Sdpxrroiap, 
Trdter dtp.uit.<ii{i.'i.}t.%g.&  T:iiero  /it.^.Cff.  affir- 
m.it,quando  urger  prxceptum  ecclcliaft-cu  an« 
nuae  confcrionis.  Quod  cum  la^inur.oULt^.fm, 
tr  6.c.6.c(mc,^.  b:nc  Jimitatur,  ni  derur  proba- 
bilisfpesbrevj  loqiielam  recupcrandi.Nam  hxc 
crit  raiionabili^cauri  dilTerendi  confw-fsloncr. 

Maior  eft  dilfieulr.is  de  confirfjion''  p?r  frri- 
ptum:snurg--ntealiqtnex<i;v^(s  cr.fii  fuffic'.-':  Conf.fsit 
prxnnri  f«:rdoti  pfccJta  rcri;)t.i  tradcre.fi  dum  per fitip- 
illcUgitabrolucioncm  humilitcrcxpfftarp?Ne  r«r4»», 
gatexpvte  '^otusdt7.iH.ff.2.j.6.  quacenus  aic 
opus  e(re:dimi  facirdos  legit  pcccata ,  rxnitens 
nMcibiis  confirmec  ica  clTc.ut  oftendat  dolorc  n, 
Noi  abfoliitc  affirmamus  cum  Sutrio  «.7.  Quia 


g  a  ^  *  TraFljtus 

fxmzcs  rradcni  (acerdoti  rui  p^cata  fcript j,  du 
tacituf  expe^Jt  (cnt:ntiain  dolorcm  iotef num 
(atisortctjdit.Ati  vcroqui  alitcr  confic!.ri  iion  po- 
tcft.t.-ncitur  ui  £iccfc?N:gant  Sav^rr.jumXAp.zi. 
ii.j6.S4  v.tmjefihn.i  yUymMM^./um  n  6.  i.6. 
Cetul.^.iC  aiij  quos  lcquitur  i  tlMts  ^.S.w.i  i .  At- 
6.m»niV4q.q.9l.*'^.'^j'i-  <!r  SMr.  (1.^6. [tii. 

1 1 5  y    Dubium  eft  5.  an  fit  valida  courcfsio, 
Ccftfsto  <l»«fitpcrinterprctcmf  Aihrmativa  rclblutio 
ptt  mter.  indubitataclUpud  J^^/i/.^.v  i.-.+.w^i.j.Cir  atur.a. 
tiettm     >'  M4-'»««-  Quiapcruucrptcicmaari  potcit 
'      *    lcgitiiTia  acprarcni  acculatio.  Etfic  cbiervat 
praxis  Ecclcfix.An  vcro  hujuftnodi  conficcndi 
modui  fit  oblfgatorius  cxcra  mortis  atticulum? 
Kcae  cum  i.Mjtt4no,SAV4rro&S4  negant  Vtfy.nt 
dW.3.Crs«jr.<l j6./«.6.M.i-Quia  i4n  conr.bio 
exccdit  limicrs  contcisiont»  licrctx.  In  articulo 
amcn  mortis  cum  citatii  alfirmat  l^aUus  n.  15 
matulatum  culpa  leihaii,  fi  probabilitatcm  non. 
habeatcontritionii.tcncri  ad  contellloncm  per 
fcriptiiram.vcl  per  intet pretcm,  irao  publicair: 
&  hof.noo  cx  prxccf  jo  conficcndi,  ted  ex  pix- 
cepto  propnx  chaiitatu. 

Dubiumcft6.  anrpeiaetad  c^Tentiam  con- 
fcfiioni»  quWfiji  riccHott  prxlenti?  Ailitmant 

SetiutT.^.dt!Ui.q.iJt.6.&  i      1  9'-"  -i-  '^"^•2* 
w.j.iibiiit  poftdcwrccum  Clcn.cntii  V  lU.  non 
eifclicitum  dubitate:nimP  >ntitf  x  damnatpio- 
pcfitionem  aHcreutis  Lki  eferlittraf  vel  miemm- 
tium  «mftjfjrto  ^bfentt  f^iTMientMKe  ttnfttti  1  C" 
aeni  4  fe„u  AbfjlHtiwem  ubiuart:  Ubi  Ltturoque 
feoifiin  danjnai&confclsionem,  &  abr)lutio- 
nem  rcfpccln  aHrcnti».Ncpint  T<;/e  us  lib.i.i*fA, 
&  SuAr.'hfp.  .  i.ftii.^.^a-  Lugo  difp.  I7./W.4- 
^-Mi.ubi  hoc  punduir  loculeiitciclilcuitit,ac  po- 
fita  vcrba decreti  CWm-ntis expoluii.Q^d  fen- 
tiam  in  hoc  dubio.jam  (upra  oixi  11.1147. 
C«n/'/f«     t)ubium  crt  7.  utrunt  confcfiio  fu  ramentalii 
tnforiMS.  eflc  pol*it  valida.fed  inlbrmis,  hoc  cft  fine  gratia 
itaut  exiftat  facramenturo  cum  valorc,  led  abiqj 
effcAu? Ailirmant  S.tAowmi  iu  4.  difl.  17.  q.  \  a.  4. 
UedtHA Ith.  I  fumu.  1      3 •  HentiqJtb.  i.  de  ft,. .c.  11 . 
ftltvtA.7Ji.\ » .f«n.i.suAr.d,ioftt.t,.n.7'  Grjtudi 
tcntT»v.7.deftnttjT.i.fet.i.& Lugod.  t^.feit.  6.n. 
88.6xoppofiro neg^iu  (jMmtlui  ^.ii;  ^  i.^.J. 
dul>.i.cen(l.^.Vei*m  jridtn.ltif. ti-f.  i^.Vtjqmip. 
q.9  }.A.iM.mlk» «.1  ?  BeliMia  dt  fi(t.d.s,.uuli. 1 1  n. 
7 1  .crPJjui  depin.pun.7.n.^.\ it2i^\ic  o^inio  pto- 
babiliteft. 

SECTIO  III. 

2)e  'tntegntute.fS  rattmeconfefslonii 
facramental.s. 

QU/ESTIO  I. 
VtTuntxplicsieptUdtoium  fpeitti  &  numtrum  fpec- 
I  t  "5  "  its  Jtd  mttfTittltiH  (oiftfuontt, 

Inttgri-  I  Ntfgritai  confcisionis  in  eo  confiftit  quod 
tuiiftf-  4  pjiiijeos  ncc  plurc,n:c  pauciora  pcccata  qua 
^'i^^quxcommifiCiitt  conteujunc  apcria*.  DupUx 


xxxrnu. 

datui  integtitas,altcra  matetialir.qii*  eft  de  om- 
nibus  pcccatis  commillis,  piout  fucriint  poft 
Bapcirmum  commill3,nullo  cxccptc.  Altcra  di* 
citur  tbrmaii$,qux  litet  noo  fit  dc  omnibui  pcc 
catis  commiliis,  quia  datui  caula  ad  aiiqua  oc« 
cuitaiwi»,eft  tamcn  dc  omnibus,  a  quibuscxpli- 
candis  nulia  datut  iuiiicicns  cxculatio. 

Quod  atrinct  ad  iiucgricatem  circa  peccato- 
rum  lpecics,Dico|.Ad  vaioiero  &  eflcdum  co- 
teilicMis  icquuitut  per  le  loqucndo,  quod  pxni- 
tcn»  cn  nia  pcccata  moitalia  poftBaptiln  nm 
commiiranondum  bcne  confella  manitcftct  ti- 
dem  laccidoti  in  eadcm  confcllione  (eu  inotdi- 
ijcad  candcm  abloliitioncm,,quantum  moiali- 
tct  poteft.EftdefidCjUtdocei  SuAr.d.22.ftc,i  m. 
4.rx  TTtdenl.ftft<\^(.^.&c  ratione,quia  hoc  facis- 
mentum  invalidc  confcitut  nondjfpofito:  qui 
autcm  fine  caula  tacct  in  confetlionc  aliquod 
morcalcdifpofitus  non  eft.  Noiat  vcto  Su4t.tk 
n.12.  non  violate  hiijiilmodi  iiitegticatcm  qui 
ptius  omnia  mofialu  uui  confellaiiu  dcccgit,  fiC 
alteiidcinde  umnia  veniali.'.  «  Sptcits' 

Dicoa.  Advalofcro  &  effeiftum  hujus  6  ^cjioru 
cramcnti  pcr  fe  loquendo  rcquiiitur.ut  quis  co- 
fiteatut  omncs  fpecics  pcccatoium,  &  omncs  yj^^^  ' 
circunftjntias  mucantcs  fpeciem.  Eft  icfolutio 
crrra  iiitcf  cathclicos,  ut  tencnt S.  Thomastn^, 
dijl.i6,q.^,*.:  qud.iuii.$.Su4r^d.2%.Ji<l.i.  &Grd- 
n*d.tmt.7  tT.  i.dtfp.^  8c  ptoceditoc  peccatorum 
fpecicbus,(eu  diUiniitione  (pecifica  non  ph)  ficc, 
fcd  moialitct  accepta,  quando  kilicet  malicix 
divetl.K  fpectci  vcl  dantur  in di vcrfis  si^ibus,  uc 
in  fiirto  6c  homicidiorvel  in  uno  6t  eodcmaftu 
utin  atJultctio.ubi  ouplcx  in.4litia,altera injLfti- 
tix.alteraintcmperantix conlpicitur.HiLcti.i  cx 
1  tsdtnt.ltfi^.(,y&  i4».7.ubi  docct  nccellanum 
efieconhten  omnia  pcccara  figillaiim:  quod 
prxci  pue  de  diffcreniibus  fpecie  intell  gi  dcbet. 
Monct  Suar.d.2  7.ftii.j.ti.v.  tutii  5Cllc,&  (eiva- 
dumm  ptaxiquoil  citctinftantix  utrales,  lcu 
pfoutadui  circunftant,apencnd.is  elle.  Unde  ll 
jUis  furctut  r*m  facram,  debet  diceie  ,  Fiiratuj 
ui  rtro  facram.vel  comm.fi  futlum  lacnlegum: 
&  non  (epjrando  dicens  Commifi  fuituro,  Sc 
comn.ifi  lacrilegium. 

11^7  Qupd  attinel  ad  numer nm  peccato- 
rum,Dicoi.  Ad  valorcn.  hujus  lacramenti  re- 
quititur  per  fc  loqucndo  explicaie  numcrnm 
peccuonim.  Hxctuiquam  ccrta defcnditnr  a  ,„,^„y<.|i 
SuATtod.  i./^f^/.s.w.i.tanquan- defidear.</^Krt7.  * 
pt>4.  .dEH^.^.  fic  lanqnam  ^bEcclcliadchnica  a 
VdlenttM  q.  %  1  .pun.  i  tfttt.  1  .'&  GTdtudo  cmt.  7.t1.g, 
d.io.H.i  Coiiftatex  71' «'I  frjf.  14. f.^.v-bi  defi- 
nit  omnia  peccata  mortalia  in  fpeci?  ac  fingilla- 
tim  cfie  declarand^.Et  (Mt.j.  ubi  ablolute:  Stquit 
i n q u 1 1  dtxerit  mfj irdit.ento ptnittni w '. « r/u rtum  m n 
ejfejuredtvaioconfitatoim.tJt  &  (mguLi  pttCAUiNor- 
tA'.tA,*n4thm*ft. 

Dici- i.qiiando  ntimetns  peccatoriim  ccrtus  ,. 
eft.itadeclatati  deher,  ut  ncn  litopus  fingula  .^'"1* 
hifiorice narrare,  fed  fufficiat  totun.  numerum 
uBicoveiboexpririMtc.ltacuin  iDuUis  iwr.  d.  /'/^♦"'- 
-  22. /"«7. 


T)e  pit  iitentia. 


ti  ftf.j.n  i7'&GrMad.('t.n.  Ritiocftquia 
ho^.  luoicK  ^'d  n.or.ilc  j  jdic.um.  Dtco  ^.quanvis 
Hiiali  adionecoiTipleta,neci:iiaiiumnoiilIt  ex- 
plicare  adionct,  qux ad  illaoi  uc dirpoliii jnes 
otoinantunurocn  explicari  debcnr,  fi  illa  tinahg 
non  compleatur.ha  DD.communiter.Dcclara- 
ttii  in  homicidio:nam  qui  hoc  p.itravit^non  te- 
neturdicere  (e  gladio  accindu  nitcrfecilie  ac  po- 
ftea  hommem  puiidim  caenmue  petiille:iecut,ii 
homicidiu(n  non  complevit*  Deinde  qui  torni- 
caiusell  non  tenetur  exponere  tadus  impudt- 
cos>Sc  ofcula:  fecusil  fjriiicationeai  noncom- 
plevif.Ratioeft.quia  illx  adiones  incaufaiina- 
liexplicaca  rulficicncerexplicantur:  non  ita  fi 
cauiaiinalis  completa  nonfuit. 

Infiipef  explicaridebent  illzadtones»  qux 
Albut    ^'"^     intentione  peccantis  ad  illum  fincm  or- 
*,  dinentur.tamen  cx  ienon  dicunt  ordinem,  & 

tmftf  P'"?^*'°>'"    P'^v«  censctur.Dicendu  etiara 

'  eft  numcrus  aiftuumcxternorum:nam  licctac- 
tuf  excemi  totam  formalem  malitiam  ab  incer* 
nis  accipiant,camen  mutanc  nocabilitcr  judicium 
quod  formai  confclVor  de  ftatu  pxnicciuis.ac  cf- 
ficacta  incerni  adus. 

11  f  8  Dico  4.quando  paeniten»  moraliter 
impocenseftadcogiiorcendum  numerum  cer- 
ttjm,futlicit  confitcri  propinquiorem  certo,plu8 
minusve.lta S)lvtfl.v.imftfst9 1  .^.11«  Sotutm^J. 
i8.q.2.s.^.SU4T.(ii.n.^i  &GT4iuid.H.i.  ^Prubatur, 
«^uiaaliter  exponere  mor;iliter  impotibileeft,Sc 
nemo  tenetur  ad  impoinbile.  Addunt  citati  au- 
thorcs  non  oportere  poftca  exccirum  cognitum, 
nifi  It:  minus  iterum  confitcri.Qiiia  quando  mi- 
nus  non  eil,riibillis  vodbus(plus  minurve)  mo* 
raliter  indudi  cenietur* 

fet(dtu  ^*^"^"*^**  pxnitens  nec  numcrura  ccrto 

.  propiiiquiorcm  conteiuum  in  illis  vocibu$(pIiis 

exf  Kdjt  niinulvc^probabilitcr  Agnofcicuc  expltcet(quod 
ahquando  accidit  in  i  a  qui  multo  tempore  in 
curpes  &  morofas  deicdaiiones  labuiicur,  &  in 
merecriceannit  plurtmis  cxpolua  fudiciccxpo- 
nere  conl  uecudinem  peccandi,cempus  quo  in  il- 
la  pcrmaniitimotiumi^ue  frequcntix  indiebus, 
hebdoinadibus,  &  menlibus.  Ita  SiMr.M.  ^p.  (jr 
CruM.n.^.Rario  efteadem  quz  fupra:  sam  pri- 
ccpCA  lolum  cblig.)nt  ad  id  quod  moraliter  pof- 
iibileeft.  (Jude  aci  integTicatem  cunfcfsinnis no 
tamexigitur  qu6d  relms  iplis,,quim  qu6dcon- 
(detix  &  facultaci  paeivtencis  conformacur. 

QU  A  ST  10  II. 
Monftfsmis  mte^^rti^f  ^jfitdtt  m*tuft{i*r'tft(((tt4 
moudii.1  uuuiu.dtU  ft»tttConftj}'d,4ut  veaulu^ 
Dulid  L.  xftio  pioponic  crcs  diiiicuiraces.  Circa 

peCiMt4  V^primam  de  peccaci»  dubi|j,an  in  contetliO' 
ddci  fef'  neaperiridebeanr?  advertcudum  cftduplicitcr 
fonem.  pofte  iiitell:<itum  elk  dubmm  circa  ahquod  ob- 
ie<5tum.t.ncg.irivc,Kaut  iiullpm  omnino  ratio- 
nen),velauthuritatem  perclpiar,  quanixus  la 
alterucram  parcem  airenfum  przbeatrx.ipoiitive 
icatic  pro  ut^aqucpartc  habeat  rationes,  velau- 
thoiicatcs  xquc  validas.qtubus  bxiiuiu  ScpciH 


dulus  fiuftueti  l^itur  certutn  eft,  quando  quti 
dubicJt  poiicive,li  dcpoiico  pirtticcoiil  o,)uai  rniistnt 
cat  probabiliter  illud  quod  cominilir,  noii  elit  fejiinu 
pcccatum  mortalc,  vel  illud  iuillr  jam  confcffii,  m  dfifm 
non  tencn  illud  confitirn.lta iifnr.//*.i.  cup.i<  ,n.fivnem,  ' 
7.&.>Mich.lib.\.Dec.c.n\n.j6.t  nct_^u^2  tuilibcc 
hciium  cft  fequi  opinionrm  ptobabilcm. 

II J9  Djliicultas  tantum  eft,  an  fatcri  tene- 
atur,quando  quis  omnmo  Oubiuscft,  nulltnj 
przbcns  alleniijrH,an  peccatun  ,  an  mortalc  lii: 
vel  ii  cnmmiiic  peccatuoi  oibrtak,  anilliidcon- 
fclVus  fuerir.i^Vcra  oaininoeft  rcl<.  lutio  atiirnjans 
pcccata  dk^o  modo  dubia,  ut  dubia  coi'fi:enda 
eile.Ita  cum  S.Tbomu  iN<).tfi/{  zi.^.i.i.j.  l  ei.riq, 
Itb.i.dtfiunutp.i.yj.  SU4I.U,  tz.  fctt.y.  &flre 
quadraginta  alij  quoscitat  iSt  liquuui  Suncb.fit. 
t.ic.d  n.6^  Sumitur  cx  coir  miin:  uiu  bcclcliz,  ^ 
7TU.'ent.fcff.i^,c.^.Sc  raticnc,  i^uia  homo  iiia  non 
contitbus  cxponi  ur  ztcrnx  daninatioiiti  pencu- 
lo,3d  quod  vitandum  tenerur  ex  piupria  chaii- 
tate. 

2.  Difficultas  cft,  an  quis  tencatur  peccata 
trortalia  lcmcl  cunfclfa   itcrum  contiieri,  iivc  Iterdti» 
priorconiiElsiovalida,  iiveinvaltdafuciit?  Dico  ('eftfsk-^ 
j.quandocontcisiofui(invalida,iive  cxdcfcdu  titf,^ 
pznitcntis  ,  livccxdcftdu  iaccrdotis  rcnetur 
peccata  n-.ortaJia  contena  iterum  coirficcii .  lca 
Sotu^dtji.i'i.q.z.d.  i,Vulent.d,7,qtU.fu»i  &StuT.d, 
2i./e:/.6.Ratioeft,  quiadivuio  p.zcepto  tcne- 
tnur  omnia  mortalia  poh  B^ptifmum  cctrmiilii 
clavibus  fubiicerc:at  in  confeisiune  invalida  da-^ 
>ibus  fub]id  non  ccnlcntur. 

Dico  a.quando  confcfsio  fuit  Valida.netno  te- 
netur  pcr  ic  loqnendo  pcccata  itcrum  ccnfiteri, 
Itacicati  aurhores.  Pacet.quia  baptixatus  iemel 
tantum  tcnctur  lua  mortalta  iubjlccrcclavibus  in 
coiifr'sione,iivee:i  initrn^is,  iive  foimata  eva- 
ciat.Dixifpet  fe  lcquendc)quia  per accidens  iiiic 
exceptioncs.i.quando  pznitcns  abibiviint  are- 
fervatis  cum  onere  comf  arcndi  cor  m  fuperto- 
re.2.li  atiqui<>  le  obligaiet  voto  ad  iaciendam  c6- 
feisioneni  gencrakmivcl  ad  eadem  tcncretur  fub 
mortali  ex  aticujus  reiigionis  Iticiito,  quaiefc- 
tunturhabere  Cilterc>cnlcs. 

1160    Circa  modum  irerandz  confctsionit 
notandum  eft,qu.indo  ccnfetsio  itcratur  cu  alio 
facerdote,opcrtere,ut  qitis  omnia  peccata  diftin- 
dlc apcriat:c^uando  ver6  confclsio  itcratur  cum 
codem,fi  peccatoriim  Qjcmor  eft,  iufficerc,  uc 
quis  dicatjAccuib  me  deomnibus  peccatistibi 
jam  cx plicatis.Qiiid  li  rali$  contelsor  iit  penituf 
oblitus?Co)i/«i.4  m  fum.q.6.omi\)iclXs  illi  explicit^ 
Confirenda:Ncg:>t  vcrO  Medma  Codntde  (mifef.9,. 
Diftinguendun.eftcum  ^iMrto  d.i^.fti.C.a.y.if' 
fcrentt  li  confefsio  ex  partc  ipiius  t  uit  iiivalida 
ob  delic^um  doloris  aut  integr  tatis.vel  e  x  oartc 
confeision'1  obdcfedum  )urifjidiunis,  dift-nc- 
teiterandamelTc:  ii  luit  invalida  excorilom, 
quia dcfuit forma rite  prolata  ad  pctiiciendum 
iacraroentum,fuiiiccic  ilne  iteracione,  qu6d  pc- 
tacur  abfolucio. 
j.Pi£culcaseii  uuum  adeonfefsionii  inte- 
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grit jtem  fpc<Q:cnt  peccjf»  venijlla?  Conftat  de 
tiir.ut  h»bcrur«rxTr;/^f»f  [e/.i^.  f.  &C4U.7. 
pccota  vejiiaUa  not)  clls  iuaceiiao)  iKCCifaiam 
contctiioiiis.ptoiiidci^ue  uoii  ticcellario  'ccnfite- 
da.  Dubiucur  an  I:v.cletia  vcnialiuni  cuutcUio- 
nem  valcat  piccipeu?A.iiimat  S,l()m<tstn  ^yufi. 
«7.</.j.Ai.^.3.Negat  Scrw  dtfi.il.f.i.  4.3.  icCtc 
-Uttunque  conciliat  Sft<(r.il2x.yr(.'.S.n. ^.atiirraans 
«non  poHe  tcclcliam  prxcipere  coi)fi:Isioncm 
\ent»liiim  ditcdc,  polTc  tarocn  eara  ptxiipcic 
tndarcdc.Piicit  pat$  coiilht,  qin.)  tcclclianon 
{>otelUmmutare  (kr.imeiui  ii:nitutionem,  & 
tii)atcii:m.PcUcrior  cxplicatur,  quia  Ecckfia  ad 
.piacaiidum  Dcum,  velob  alii.m  (ufium  fincm 
{}ocdl  fidchbus  puccipete  exctcicium  laciair  cnti 
pxnitcnti?:runc  autcmfidelis  carens  tTiotialibus 
tcaetur  vciiialia  fateii,ut  iccipiat*  (actamcncu. 
At  nunquam  Ecclefia  potcft  pizcipcrc  conlclii- 
-ouem  omuiura  vcniaiium. 

QUiEST  10  III. 
Mmnstmmc  nfrfiUM,&  omtttmpivum  cx*fmt 

ftt  cnitTAilUHi  iiite^rttAiei». 
1161  Irca  piiorcni  quzllionis  partem 

V  j  duo  cbfcivat  OrjiiMf.(0titr.7.tiAil 
■p.rf/^.i  j.altetum  pcllc  vcilaii  mcndacium  ccn- 
iitentis  vet  circa  rcs  nihil  omii-in^  pcuinemes  ad 
.confcliioi)em,vclciica<a  qux  pcitineiic,aut  ne^ 
celTario,uc  peccata  mortali.i,  aiit  futlicicntcr  ut 
venialiaraltcium  polTe  mendacium  commiti,  vel 
per  dc  traiflioncm  ncgando  quod  f^dum  eft, vel 
peradjc(5tionem  affirmando  quod  f;dlum  non 
ert.Cum  iginir  certum  fit  non  peccare  graviter 
<]ui  mentituc  ctrcaeaqux  ad  conteGioneni  non 
pertinenr,quiJ  de  mendatio  circa  rcs  ad  confef- 
lionem  pcrtinentei  judicati  opoiteat,  duplici  te- 
lolucions  iTatuecur. 

i.Ilelblutic.Non  peccac  moitalitcr  per  fe  lo- 
quci)do,ncmps  fjclulb  fcandalo,  &  contemptii, 
qui  mentitur  in  conf:f$ione  circi  venialiavel 
negandocommifla,  rel  tarendo  non  coramilla. 
ItiSJf^trT.c.ii  H.^^.GrAtu^l.cir.n  i.Si4jr.<i.22  fed: 
t^.n.j.Vjifj.q  ^i.A.i.hb.j  &  .f.iU.EeHan.d.6.  duk, 
j.n^^contra  CAjttJttum  v  (^anfefsioandit,^.  Pro- 
batur,quia  cum  venialia  nuii  li>it  inateria  neccf- 
fuia  iJcramenti.per  ill".id  mcndjcium  iion  inter- 
(urgraviiinjuria  f.cramento.  Accedir,  quia  non 
fitgravisinjoria  f  cramento  confitciido  vcniala 
abfque  dolorc;ergo  neque  meiiticndo  circa  ve- 
niale. 

a.^iefoIutio.Qui  mentitur  circi  mortilia,  vel 
circuntlmtias  muuntes  fp  :ci  :m,ii  ve  aiiquod  co- 
irtilTum  neganJo,  fivealiqtiod  non  cumilTum 
coi)t)cendo,peccJtmortaiiter;«tqucadeo  contrj 
valorem,&  intcgritatcm  conhrtlioni.^.Pf  or  pars 
eft  oirn!Hm,&:on)nin6ccit.»,qui.iprr  illud  mc- 
dacium  fubtiahitur  materia  neceilaria  contcfsio- 
ni?.PclTetior  defenditiit  a  mulcis  qucs  ciraiit  ac 
fequuntur GrAnje/.ffnt.j.tr.^.^.ii.n.j.  Siur.d.22. 
feii.to.ti.t  t.&  ydfq.q.^i.4.t.<iul>.j.4H.it.  ubiad- 
citoppofiru  carerc  probabi^itatc.Racioeft  quia 
mctiri  iii  judicio  in  le  grari  ciica  Cii  qu«  tped ic 


ad  fubftaotia canCx  dcclpiendo  jud icc,  mottale 
cl;:8c  facramentum  pznitcntiz  pcr  mtduff  ju- 
dicij  cxercctur. 

1161    Circapoftctiorem  pJtttm  depizvio 
cxaii.iiicad  ccntct.'ii  iicm,  Dico  1.  Spi^tai  ad  £jf^^. 
confcruonis  mccf»itaten),ut  qi.i  habet  pcccatctu  ^ditjfr^ 
motialium  contciciitum,c2ni  ciligtrti  examine  r,^,,^ 
ditcutiat.lta  S/ur.o^ja./a.l  i.n.2.M  1  r/cf«/.i4.f. 
f.&  ratiuiie,quia  quanco  piiicipitur  fiiiis  nem- 
pe  contclHO  omnium  acfinguioium  mur:»iiui 
etism  ptxcipitui  n.cdi  tm  nccdlaiium  ad  taUm 
finem,lc:licct  dillgens  ex:.o-.cn  ad  h;U;ndam  ro- 
t.cum  iilotun .  Dico  z.  Ncn  «qualis  diligentia 
cxatt,inis  pixciptur  cttnibus:fcd  ea  menluianda 
cft  pro  pxnicenttscapicitste,  confuetudine  pcc-, 
candijdiututnitatetempotis,  &  alijs  circunftan- 
tiis.ltal  WffNfM.j.r.p.d^  Siwr.iir  n.<f.Patet,quia 
ipftantc  moitf,  vel  e)iis  peiicu^o,  ne  parnitens 
liiie  ibtbJutioiu:dccedat,n)inoc  lutiicitdiligcntia> 
quamli  catratalepericuluisabfulvendus  cllei* 
Nlinor  eiiau}  in  illo  qui  a  ncgotijs,  &  occafio- 
nibus peccmdi  abftta^useft.  qujm  iniiloqu) 
ncgocijs  impUcatur,  vcl  pcccandi  occafiombus 
detinctur. 

riiertur  i.cum  Suar.cit.n.^.non  teneri  p.Tnt- 
tentem  ad  peccata,ubi  primiim  commitetit,fcri« 
benda,quanvis  lciat  mulca  foreute  mcmtiia  ex- 
ciJanr.lnfeitur  j.ciim  ecdcni  n.5.  ex.iminis  de- 
icdum  in  pznicente  perccnfeliotisinterrogjn- 
ttsdiligentiam  magna  ex  parte  fuppleii  poflr, 
Itrh  addir  f'4jf.i}.9i.4.i.dul/.7.i.  «r/r.cui  fublciibic 
Grjin.td.«mi.7.tr.^,d.  i  i.»i  4.  melius  elTe  rufticum 
iine  lutiiciente  examine  ad  conter<iorcm  acce« 
dentem  interrogart,& juvare,  quam  dimittere, 
iit  fe  diiigentius  examinet.  Inl*errui  j.cum  Haa. 
<«f^<w /t^.i.j.i.i.PolTcdari  caufam,  utquis  fine 
iillo  pizvio  cxamincaiiciiria  contenariodebeac 
nempe  li  inftet  mors,  bellum,  aut  quid  fimilc: 
vel  fi  scccdat  quis  ad  confitcndum,  &  incoir- 
refsione  patelat  neccrs  tai  detrg:ndi  conf^lsio- 
nes  prztcritas,  idque  fiiic  noubiii  incoa.moda 
ciilTcrri  ncquear. 

QU/ESTIO  17, 
•/^»  fit  coitrA  iHKgritJiicmmittert  circtfftfiMtus  f^' 
grj  Mie!,4Ut  mnuniies^ 
1161  QlJnthujufaiodicircunftantiz  intTi-> 
Opiicigencr.':  vclcntn  iiirracanJem 
fpcciem,norabiliteraugent,'vcl  m'nuiint  pcccati  Circunf' 
maiitiarp.vel  ncqiicaiigetirji)cqucminuunt,.-tq-,  tutuuH.^ 
adeo  impcrtincntcsappellantur,  v.  g.  occiders  ^rriwTW, 
gladi  iaudapidr,  iuraii  manudextcra,  auc  fi- 
niftrj. 

Dico  I  .neque  nccenfarium,  neque  licirum  eft 
in  confcfsionc  cxplicate  circunftaiitias  imperti- 
nentes.  Ita  ^cttmvn^.d^ij.cj.imK*  Nanicon- 
tclsio  prudens  &  lcnaetr:  dcbcr,  ac  yu  indc  non 
admictir.quz  nec  ad  pznitsntis  mcdelam,  noc 
ad  pcccatiexplicationero  fpeftant.Kcdctamcn 
notat  S«tuid.i'i.<j.%..t.^.  cuipain  illam  per  felo- 
quendo  non  elle  gravem,proindequc  confelsio- 
nis  valoti  non  obilate. 

Dico 


Dico7.  ctrcunftantiz  no»bilit«r  minacnccs 
maluiaaiintraeandemlpeciem  pcccatt  mottalu 
non  lunt  neceilario  explican«9.  lca  cum  muhii 
JC<^iiui.r«.i./j^.64i.i i.HtUM.i.7.dHl>.i.  Cr Su^r.t/. 
»2./A3.3.n.i6.K,atio  cH,  quia  piinuens  non  tc- 
neturcxplicatc  loalitiam  «juarn  non  tixit  au— 
gendc:  ^in  ea  taciiumit.itcccnie(Hr  minacrc 
■egatiye,  quatcnuc  non  adeh  citcuiiibniia  aa- 
gcnijeu  aggtavans  maiiiumicrgo  quandia  pcc- 
catum  muicalc  manctjopus  non  dl  cxpliun  di- 
minutioncm  maliciz* 

Maiusdubiumcttdrca  notabilitcr  augentes 
feuaggtavitcsmalictamtntracandcm  Ipccicm: 
drcM}-  j„  fj„j  ,n  conterMonc  ncceirario  apctiend».  Nc- 

gTAvmts  lauMff.y.^.iuS^^.tffenUtVdfi.q.^i.M.iMk.i.Re" 
gdja  fr4Ki  lo.i ,ji.6.c. ^.n.i  3  5..  GrM^^  imtr.ji 
tr.y.ii.^.ftc.i.n.f.Lui»  <itff,i6.fK.i.n.iO/.  c  Pa- 
Im  tuzj.p.f.n.^tundiinut  ,m  Iru/ent.  Je/.ij^,, 
<45.ubi|Cum  detinucc  quidquid  ncccifariuni  elt 
cxplicate  ad  integricacem  conreisionis,roinm  di- 
^iccxplicandaelis  peccaca  inlpccici  lingillacim, 
lcu  quoad  numerun3,&  circuntlantias  mutantcs 
(pecicm.'nec  mcminit  decircunliantiis  aggtava- 
nbus.Hxc  opinio  zii  vaide  probabilis. 

1164  Aiiirmandum  tamen  el^ cum  Vidnia 
ta  fum.q.  1 6l.tlenr1q.lti.2Jt  ftn.c.7.S.6,Smch,lilr.^ 
DtcdiU.  1 1 .«.  14.  ^iuT.i.tx.fu.  5 .».  5.  jtgi<LntLkH.4e 
fMrdm.d.7Ad.^jH.  1  S.<> dius.  Kacio  4  ptiori  ctt^ 
quia  tioc  racramcnium  fuit  »  Chnllo  inllitutu, 
nt  facecdos  nnquam  judex  fcrtct  (entcntiam  dc 
omnibiis  peccacis  commifsis  poil  Bapcilinumt 
non  lol«  in  generc,ii;d  eciam  in  Ipecie  ac  ilngilLi' 
cisexplicactn;.  Nam  explicacio  pKiiiccntis,  qui 
rcus&tellisel^.ordinatur  ad  gigenJum  cogni- 
tionem  cauliz  in  laccrdote  judicc.  Acqui  calem 
nociciam  non  gigncc,  fi  caccac  qaod  nocabilicct 
aggravac:v,g.il  fucacus  ccncum  mtUiaaurcorum, 
folum  dicatic  furacum  fiiiire  quancirarcm  pecca- 
ti  morcaltf^raccrdos  enim  Iblum  incclligic  otdi- 
natiam:aliter  ccmcrc  ludicarcc. 

QUvESTIO  V. 
Qwtlts  fit  nnmtrus  cnCHnjl*nttMU.& qudtter  primit  tx 
fluAndtkeM} 

rinHlS-  \7  ^  numcrcmus pcccacorumcircunftancias, 
!Lt    V  inquibnscxpedicndis  immoranturiiwrj/, 
li.ftc.  3  .&  Cdrd.  L«j#  d.  1 6.feci.\.  Tiieologi  rcce- 
rcnciepcem  comprehcnlas  hoccarmine. 

Qun,fiiJ  Ml>i,(]uil>HS  auxiltfS.cuT,  tfu»m»d»,  qudnd». 
Prima  ciicunllantia(quis)  indidac  conditionem 
^treSlld-  petfonz  peccancis,&  fzpeaugec  pecuci  maliiia 
tiic ^t.  mutando  fpccicm.Nam  pcriona,cui ex  otficio  in 
cumbit  dcfendere  bonum  commune  6c  privatu, 
ut|udex,  n  negligentiailnataiiquid  pcrirc,  in 
pcccatocontracliariratcm,  habebit  |adjunAam 
maiitiam  contra  luliitiam  Deinde  ti  faccrdos  vcl 
reiigiofus  fornicetur  iii]peccato  ca(\icatem  babe- 
bitadjundam malitiam  (acriegij.  Item  cum 
fcrfonaeft  publica,  ciuspeccata  frcquentcr  in- 
cluunt  maliciam  fcandali,  quam  non  inducrenc, 
fiptivata  clTct. 
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Uode  redi:  notani  Smh.  Itb,  7.  Mm.  d.  26.  ff.3  5 
&t^*l»  dt^fdH,  4*  16.  n.  irj.  Oigmtateni  pcr- 
lonz,  v.g.  t^ontificiam  autRcgunl  ncn  elle  nc-  perfttid 
ccHitio  coniiccncbm  ,  nili  pcccans  in  iiia  cvnAi-  cqiutif^ 
tucuspariat,gravclcandalum.  Quia  (iignicaspct  tdmid^* 
fe  loqucndo  ncquc  cxtrahit  pcccatucu  a  piopiia 
(pccic,ncquc  e|us  malitiam  octabiliccr  aggtavar. 
Quid  IJ  Kdigius  minilterqui  tenecutcx  c  iiicia 
impedire lurca,  futecut?  Uedmd  dfud Lugenemn. 
iSo.  athtmat  talcm  mmilirum  clte  obiigatum 
manifethre  circunilanciam  iui  muncni.  Melius 
id  ncgat  cicacus  Lugecum nenr,  l.2.(.  6. ».  }.  quia 
tptcnon  tenccurcx  luo  odicio  impedirc  peccaca 
ptopcia,  led  aliotum;  iicut  £(calis  publicus  tene- 
tur  cx  luo  munerc  dcnunuarc  abutum  dcix^ta 
concra  bonum  commuue,  non  camcn  tua. 

1 1  <5.    Rogabis  i:  an  fzmtna  quz  virgo  eft,  yn^iuifd 
ccncacuc  id  explicatc,  ii  concra  cailicaccm  pccca-  tti  cncu' 
vic?  Attirmac  S.  lh»nu  %.  2.  q.  1 54.  4. 6.  cujus  fijmtd, 
fenccnctam  canquam  communcro  dcfenditGr^- 
ndd,cmttr.7.tr.  <).<i.%.  «.      Negandum  camen 
c|\cum  SAn(h.Ub.j.Mdn.d.id^.n.ii.\ihii\X.  idem 
diccndumclie  de  co  qui  virgincoj  cic(Iderac,vcl 
dedorac,  dummodo  nuUam  illi  viminterat. 
Quia  virginitas  ncc  cil  circuntlancia  mucans 
fpcciem,nec  nocabiliccr  aggrvans.  Imo  quanvis 
conlellariusoppLifitam  ientcntiam  tencac.pruo 
denter  moncc  HemtqM.  i.cAp  8.|fr.  s.  non  dcbere 
inceirogare  tzmmam  conticentem  peccacum 
contia  calbcaccm,an  virgolicnc,  pcriculo  mc- 
ciendl  iilam  cxponar. 

Hzc  procedunc  licecfzmina  ob  gravcro  me- 
tum  conieuciac  iii  lui  dcflotanoncm  :Sc  quanvis 
(ic  adhuc  lub  cutlodia  fuotum  parcnium,  roodo 
illis  ex  cali  evencu  gravc  damnuni»  gtayis  tn|U- 
ria,vcl  criAitia  non  accidac:li  cnim  accidac,cene- 
bicur  id  «xplicare:non  quidcm  ex  przcita  racio- 
nc  amilfz  virginicacis.red  aliundcDcniq;  quan- 
vis  inccndacur,&  (cqtiatur  fradtio  claiiftrt  vir- 
ginaiisiquidquid  in  oppoHcum  ccneat  Sudi.dcpdit 
i^.ia./n?.4.tt.6.cutius  tamcn  &  coh  rcntius  ad 
noftram  tentcnciamdccircunnantijs  nocab^ker 
aggravacibus,  faci:c  cam  fzmina  dcfloraca,quam 
virdtlloransid  aperienccs.Q^od  malailus  (nam 
virginicatcm  amictcns  five  inicrno  five  excerno 
adu,n6ceneacut  id  deccgece,coveniuncomnef. 

Rogabis  2.an  in  circiinftancia(quisj  invcnia.  yttifofe- 
tur  quandoqjnocabilis  aggravacio  pcccab.qnz  nts  &J;m 
proindein  conf«fsijnejuxca  noftram  fcnccncia  pii(ifvi$- 
apetiri  debeat»  Alirmant  fnonnulli,  &  prohac,  iuic^f^ 
quia  votum  lolemnc  &  fimplexcaftitacis.quan- 
vis  fint  ejufdcm  fpeciei,ita  (c,habci)t,ut  ex  falem- 
nitatc  iilius  not^bilitcr  aggraviiur?  facrilcgiii. 
Undc  facetdos.ver  rellgiofiis  non  fatijfAcit  dicc- 
do  (c  peccaiTc  contra  votum  caftiracis.  (ed  dcbct 
(ole  fnnicatem  voci  declararc.  Addunt  aggravar» 
lacrilcj^ium  rarionc  ftatiis  pcrfnnz:  unde  quan- 
vi<  facerdotium.di-conatus  &  fubdiaconiis  ha  - 
beant  annexum  folcmne  vocum  c  fticacis  non 
(acisfacit  facetdos  dicendo  tc  pcccafle  ccnrw  vtf- 
tom  folemne  caft<itis,fed  debec  exponcre  fc  (a- 
cerdotcni  ^t,^  alcuiiil  fiicligiofos  fit, 
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rIon:(l3tui,rum  rarion«  duplicatzoblig^cioni*. 
5t*mi  i  ^  Valdc  dubius  hsrec  Sujtji,^.  6c  fare- 
ferfuM  fid\c  poHc  pxnitenccm  contbrnuri  r:iit;n- 
tdcon'  n-.-giaci  przJicti  iKCcAarib  dccl'randa  ctrc; 
ftisi:t^.  ^^^'^  ttioen  tuciu&  ageie  declaranio,[cun>  faciie 

pollir. 

Mitii  videturab(bl<jce  prcbabilior  (cntentia 
<]Ux  iKgatcxcircunltanti.i(qui»^  itanocabilitcr 
aggravaci  peccaturo»  ur  talit  aggravario  aperiii 
dcbeat:  uqu^:  adco  in  eacemplis.puluu  |  udicu  luf- 
ficerr»iiC  Ijcerdos  vel  leligioliu  dicac  fe  pcccatfe 
c jncra  votuoa  callitatif,  quinfuum  (^acun).  vel 
\oti{oiemnitarem  explicec.Ita SjtuIiM.7,  Mmt, 
<f.Z7.4ii.2i.Patet  quia  mulciplicacio  votorumj 
ficut  &  pixcepcotuoi  circa  candem  matcriim, 
&;rubeadem  latione  non  aggrarac  notabiiitec 
fotH  dn-  peccatum^stgo  nec  duplex  votum  cailiutiSjCtia 
fltxdt    lialtcium  liLfuicmnr, 
tidemit     Infcrtur  i.ctup£4Mi&.fi/.n.  conftitucum 
rhldiumm  (aCTi<,aut  religiorLim, fi  ulira  vocumcaQitacii 
rpcciiliccr  voveac  abllineie  a  moilicie,&)hoc  vo- 
tum  fpecijle  vioicc,(jcut'acere,quanvis  dedara- 
domoiiitiem,  folum  aperiu  (uum  flatum,  auc 
votu  Ti  cafticicis  einirrum.Iiifercur  2.cum  eodem 
iljidem,di<flum  pzniceiucm,  eciam  facistjcerc, 
fi  Mxim  dicat(cpfCca(r:contra  vocum  nu  poU 
lueodi (e.Sccus (inquic j4ur/i^.ii.c.io.,ij.a.)  ij 
noii  folum  vovtiTrt^red  eti^im  j-jiairetkQaia  cunc 
violaret  duplex  vinculum  fdiveifx  rationis. 

Rogabis,an  perfona  hab^ns  votum  cal\itatif> 
&  p:ccans  cu  -n  habentc  fimtie  votum,  tsaeatur 
CdTttd-  **P'''^''^  uttunqu:  votumf  IVelpondeo  affirma- 
tu  iotS  ^'*<^'Qi''"''t"'^**'^  explicatur  (ubdantia  indi- 
j^J^^i .  vidualisaAus.  Q^iidfi  fuUperfona,  cumqua 
pUtam    P"^'''"^  habfiJt  vocu.Ti?  Adhuccxpiicandum 
cii.cuoj  dciur  cooperatio  ad  ijcil;gium.  Quid  li 
fa  >bens  votum  fuadeat  i\on  hat>encibui  uc  pec- 
cenc  iacer  CciLugo  ^i      ^i  p.  dicit  tale  votum 
explicari  dcb:rc.  N^andum  ramen  eil  cum 
5*rtch.ltb.'i.Dt{al.cj^.6.n,\o.&  iMnl/orm lii.j.pt- 
(AUdf.i.^.i.n.^.  Quia^homo  pervocum  iiiud 
Vetum    obligatuc  ad  cal^icatem  propriam,8c  uoivad ali:- 
(ajhtAtis  nam.Qiunvis  enim(utinquit  Lugo  nobis  con- 
frapru    trariu-)(iiafjr  ille  peccct  contra  caAitacem  ratio- 
&  ntn    ne  icandali  in  tali  materia,quod  tatemur.  ramen 
4li€iu.    quia  folum  vovit  caOitacem  quoad  propiias 
at^iones,  per  fcandaium  non  videtux  vocum 
violaxa. 

QUyESTIO  1. 
QuMliter  fc  bjitJt  ctr(uiJlMttJt(  Quid  ) 
II 67     Q  Ecimda  circunliantia  (qutd)  quz 
^  eti.imaiio,  &  forrailis  accomo- 
dattori  nomiae appeilari  folet(ciica  quidjdeno- 
Cuid eir-  tat  co  ndiciones  mater  x  tirca  quam  peccatum 
(unftJti4  vcr(*tur  i.conditio  eft  qmncicas,  v.g.  quantum 
quis  ds  rcbii-;  alien^s  lubtraxit,  fraudavir,  vel 
qiinitum  ia  famalxlTcnam  li  multum,  erit  no- 
tabiliccr  sggr.nvan5,  &  in  confeisionc  necclTarii 
apeiieiida.z.cnnditio  eftquaiitas,  qux  foium  vi- 
detur  in  c  i-ifcGion;  apctienda.quando  fpiciem 
peccaci  vatiat,ut  in  fatto  xc  (acije,  quod  lationc 


qualicatii  rci  furi:p'z  faciilirgium  manet. 

3.Conditio  eft  pcifona  circa  quam  verfatuc 
peccatum:  cetiiccur  enim  illtus  n:atciix  paxj. 
Undc  vcl  mutat  tpecicm,  ut  ceinicur  in  percul- 
fioneclciici.pizlatl  auc  patentis,vel  peccatigca- 
vttatem  ai'geat,&c  quodamodo  ad  inateriz  qui- 
tiiatem  pcicinet,ut  cern:cur  111  futto  ,fa(fto  pau- 
peii  extiemc cgenti.  Exiupeiiiu  dtdiiconliac 
quid  ad  hujus  ciicunl^antiae  explicacionera  di- 
ceiidum  (lc  de  habcnce  rem  cum  conlanguinea, 
&  virgine. 

Rogabis  I.  an  qui  habuirrcm  cum  fponf» 
alicu^us  dc  hJiuro,cencacur  id  expnmerc  in  con  Sponfi^ 
fel$ione?Kcrpondcoaflirraativecum  ^ancb.ltb.i,  futuro 
MdtTut.2M.6.  Q}i»n\is  cnio:  lalufoinicatio  noii  fomK^ti» 
fit  pro,>tte  adultciium:  ac  coacinet  maiitiam  di« 
Vcrfz  fpeciei  a  (brnicacionc  fimplici  ob  gravem 
iDjuriam  quxin(ercuc  fponfo  pec  ufumici,  qux 
iiii  cx  jultitia  debetur.  Oppofitum  cum  codem 
5*iub,(tt.  dicimus  de  f^mina,  quz  cumlponfo 
aitcnotemhabcret:  taiisenim  fornicacio  cum 
fponfo  vaide  noiiva  ,non  eft,  oec  cenfecurgra- 
vem,fed  (olum  levem  mipiiam  fpon(^  inferrr. 

1168  Rogabis  a.^uuum  in  peccaiis  concra  7^^^ 
caftitatem  intct  folntos,  furiiciat  dicere  peccavr^i^/Bc^ri, 
totiesgraviterconriacaftitatem,ancxplicaiide. 
bcat.fuerit  ne  pet  folos  tatftus,  an  pcr  copulam 
confummatam?SuiIiccie  ptimum  atfirmancnS^ 
Duili  ipudTwrun.dtfdnif.y.d  i^dfp.ig,  Meltm 
negat  lJi2aH.238.NarL  fillens  inucflibus,  con- 
tiahit  divcrlam  malitiamabeuj  quamconiiahic 
confummans  copuiam:  hxc  cninlexcia  roacri-' 
moniuin  oflicit  proL:c2<5tu$  fi  pixcise  ac  fecun* 
dum  (e  licerent,fpernerccur  matiimonium. 

Qiioddiciturdctidibusincct  folutot,dicen' 
pum  cll  de  tadibus  conjugacorum  cum  pcricu- 
io  poilutionisjSc  dc  icliquis  peccaiis  concra  na-  ^''^** 
turam.de  quibusdiximus  aiium.834.  Nocata-  '  - 
mcn  ca(flusante  copulam,&  alios  fubfcquenteSi 
qui  liabent  cum  ilia  cunnexionem,  in  ip(a  copu- 
la  futhcientei  expiiari.Quid  dc  Sodomia,  tenc-  j^^,,,^ 
tur  nc  pxnitcni  declarare  fuerit  ne  r  atiens,  an  ^ 
agcns?N:gat  Alfhor.fusde  Lectt  dt offic.ctnfep'p.  1  .te-  ^ 
w//r»2.p.n.2id.cui  vidcturcon(cutiie /j/<«;i4ifl.?.      •*  " 
tr.\.def*irdm.refi^9.  Atfirmandum  tamen  eft 
cum  Li<g«wn.24}.  Quiaex  paite  agentis  cbtuc 
confummata  pollutio,  cx  paite  patientis  foluoi 
(}acur  maiitia  ca<ftus.{Sc  cooperattonis  cum  aliena 
pollutione. 

Rogabis  j.an  qui  delidcrat  nocumcncum  pro-  Ddml 
ximoinferenduin  ab  aiio,  debeat  .explicare  ma-  mftrmdi 
tcriam,v.g.v<t^,fanjx,vel  foicunarum?Ailirmat  rtliaUdSj, 
$ujr.d.  6.ii  ibdr.feil.  i .  &  BtlUn. ^)ui.difp.  x  1 .  dub. 3 . 
n.6J.quia  voluntas  occidendi  ciitiett  ipeciea  vo- 
iuncate  ii)famandt.Neg<mP4/mf./4.3j/iy^.3.j.i  1. 
f.i.tr.i.c.6.ionc  Z.Junun  i.ijdtfp.^iJtihM.Jub.i 
&  llm^  .1.1  1  .pr4(.  Dtul  d.  i.q.  j  .pun.ult.i.  i .«.  /  o« 
Quia  aliud  cft  veiie,(cu  defideiare  propria  manii 
occidere,aliud  occafioncm  aliunde  evenientem. 
Utraque  fcnccntia  probabiiis  eft,  &  mihi  vidicuc 
concilianda,fi  prior  loquatut  dc  dcfideiio  etficaci. 
poftctiot  deiae£caci« 
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II  ($9  Quid  deodio,  &  qticvis  injutio(b  ac- 
tu  cerminato  ad  ccnlji>gii'i)ccs^Rclj}oiideocx- 
' 'im  efie  circunlUntiani  ccnranguiniu- 
i  .1  ii|iiri.i  litgravis  J<  nisgna  langi  inis  con- 
jund io,qua tis  datur  inter  alcendentes>S:  dcfce- 
(ientcsj&etiam  inter  fratrei:  lecus  incer  a)ios 
coliater.iles.Qiiia  tiinc  cHenditur  pietas  &  amoi 
/peci.ilitei  ^thiivi.lu  Lugon.i.^^^.qaiLeH:  notat 
».^09.  non  elle  explicandam  ciicuiiltantiam 
nobilitatis,itr6  ncc  digniiatis  &  fupcrioiitatis, 
luli  in  peccatiSj  qux  dignitaxi ,  &  fupeiioiiuti 
contrariantur. 

Rogabis  4.«n  in  deleAationc  moro(a,  five 
Dc!cf}4-  vcneic?,live  aliajcxplicaii  ddjcat  ciicunn»ntia 
ijj„^j  obje<5li;v.g"quando  fcminacogitaiioni  objc^ta 
ell  nupta,\cl  fTionialis  Neganr  iv/^.  i.2.d.  11 1. 
PdUus  lem.ftr.  z.(iifp.3.p.w.  ji.  6c  cummnltis 
i)i4n.t  r(;w.i.fr.<r(  (irdiRi/.rr/o/.^S.Aliirmant  S/m- 
(b.lil/.i.DtiAlx  z.n.ii.  &  multi  cum  comniuni 
rcnrcniii;  qux  quidem  mihi  videtur  probabilior 
imo  sbfolutc  teaenda,  fi  deledatio  ferati}r  in 
objVdum  ut  vcllitum  ctrcun  ftaniij?,  v.  g.  fi  dc- 
le(^tatio  fit  de  conjugata  vel  moniaii  ut  talibus: 
lccus.n  fcratur  in  ob|cdum  prifcidendo  ab  om  - 
ri  circunfl.intia .  Qijia  tuiic  poiius  reprobar, 
(]uam  approbat*circunftantiAm.  Unde  noii  erit 
peccati»m(inquit  Lago  n.jSj.^^  38^./  fiabfquc 
on  nt  cenlu;ilitate;  qui;>  Hieiue  deietftetur  de 
copula  prxtcritaarelicice  h.ibita,  vel  futura  lici- 
tc  liabcncji. 

lUud  sd\ertc  ex  ncftio  Elucid.  n.  ro^;.  juxta 
f<rp.;^r(ftt)fJuyi.ji.dclc<flstioncs  icrum  Ixcula- 
rii  m  tOc  invent.i$  a  diabolo,  non  a  DeojDe- 
leildtiomorofa  in  objedum  illicitum,  peccatfl 
cft:Sc  nondicittir  moiofa  (air  Sinch.l.  i.Dec. 
c.a.e  mor.T  tcmporisc.  potcft  cnim  momento 
haberi)led  quia  in  illam  eft  plcnus,  &  dclibera- 
tus  ccnlenfu5. 

R.cgfbi!;  <,an  pecc?n8ob  ja«aantiam  dcpcc- 
jAffitntis  ato  a  le  (xini^lto  debeat  explicaie  materism 
(.'c fc(-     pcccati,oc  Quo  fe  ja^lavit,v.g.  fnrtum,  vel  ho- 
ir.ici  *iumr  Allirn  at  S*im/;.',  1  .Decdl.c.  j.  Nrgat 
PAUuiCit.p.i6.ti.^.  Utraquc  opmio  probabilis 
eft:lcci  putuauhibendam  eOc  diftindioiiem,  ut 
fi  jr<fi.^ntia  delcratccmplacciitiam  &  gaudiiim 
dc  tali  objcdb,  piior  arridcat:li  non  dclerat,  lcd 
habeatur  ob  mcram  gloriatioMcm  dc  peccato 
veluti  in  conimuncn>,palkn'jr:Sic  ncc  cxpii- 
cari  oportct  niatciia  in  fia<;"tii."ne  voii:  quia  loli"i 
sitendiiur  s6  lalem  irrcvereiuiam  coiitra  Deu; 
ntflt4t&  IKC in  coiuiurieHa.qiiia  lolum  attcnditur  ad  ho- 
tktrallt-  noictn  la:(un':ncc  111  dettrdipiie,quu  lulumst- 
f^ts  e\-  tendiruradt.<m.im  lxlan.:nec  in  judicio  teme- 
cmtifi.      ratiD^uufoluni  atteiKiitur  ad  reputationc  la:- 
lam.L)iveilK?*euini  m.itcnaium  lnhu,ufmodi 
peccati»  eft  lolum  pliylica,non  moialis. 
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fanguinem  fundacvel  fi  ibi  fiututr,  aut  roinic>> 
ticiiein  ccnn.iitzt^cuncenim  hoicicidio  fuiio, 
&tcin  caticni  ([.ccies  IrCiilcgij  ao)ungiiur.Siini< 
hter  il  fiai  Saciiim  hi  lcco  pic  f.3110,  committi- 
tur  l.^citlegiuat  ac  notabihtci  in  cadcm  Ipecie 
;ggiavabitur,fiiotUf  profatridinius  &  inccce- 
tiHimuscenfcatur. 

Rcgibis  i.anqui  pcccatinioco  publicocc- 
lam  alijs,tci»estutcxplicarc  hanc  ciicunftanti^  v*'* 
Rcipondco  rttirn  ati\c,fi  pcccans  rationabili- 
tci  timct  aliqiics  tuocxcmplo  ad  pcccatumin- 
citandos.Quod  facilcevcnict  fipeccansfic  vir 
alicujus  authoiitatis,  &  illi  in  virture  parutn 
firnii.  Iu^'K.ir.</.ic.i/f  thtt.Jtc.i. fwt.d.  p.to.dt  ^f^^ji 
(Im.diff.t^  .Cratii.  i.i.ff.i  J.rf.*./«?.3.(«-  iur.uu.  („ff„,r, 
jLi-tm.t.itJ}!.Si6.dulf.i.  Tale  enim  peccaturo  /^,,^ 
induic  maltiiam  fcancialo  gcneralis ;  quia  licet 
peccanshon  intcndat  diiedc  &  per  leruinam 
proxiaii,tan  tn  ilian  pt^vidensj  &  ncndefiftes 
a  pcccato  indixSkivOjCenletur  indirefl^e  rclle. 

Nctant  IrfinwH  /'W.t./ii.j.ir.  3 .  &  i3.n.6. 
T'illi»(,tm.i.ir.2i.(.(..&  Sjn(LLI'.t.Dt(.(.6.  ti.  S, 
cxponendum  cflc  mimc  i.m  peilcnaruni  qux 
ad  Ipiritualtm  n:in.'m,vcl  ad  ipfius  pcriculuni 
fuo  malo  excmplo  impul  z  fucrunt:imo  &  il- 
larum  conditionen^jfit7li:fii,quzpeccati  fpe- 
ciem  mutet,v.g.ficcnjugatu$aci  peccati  adul- 
tctiiiminduceretU!:nartj  ilbon.nia  imputantuc 
kandaiizanti  lanquam  caufx  moiales  omnium 
peccatoium,  qux  pravo  cjus  excmplo  accick^ 
nint. 

Rogabit2.an  cmne  peccaturo  cf  rr.miftum  ^^l^ 

in  lcco  facto  maliiiam  facrilegij  induat.ideoqucf'  firf^- 

cxponendam  in  cor>*'<llicnc?(.  or.ftat  fpvdSudT.*'""'^  . 

/•«,1  .«/r  rWf^./rt.j.f.'.  pcccata  interna  ,  quales 

cogitaiiones  tuipcs  non  induerc  m.ili  i::m  facri- 

]cgij,iatione  U  ci  ficti,ad  quam  valde  extiinle- 

cc  lc  habent.Qusiivis  enim  defidcrium  occide- 

di  in  Ecilefi.^  h.ibeat  malitiam  laciilrg'j  ,  quam 

ab  objcfto  rr.utuatur,  t;men  fi  tali'^  r<5tus  fin  in 

Ecclciia,nonerit(aCTiIrgu$cx  co  prxcifcqu^d 

in  locoljcroelciarui  .  Sicer  If 

1171    Dithcultas  prccedit  folum  dc:<ftibus 

externi"!  pravis.an  omncs  evadant  facrilegi,  fi^'f*« 

fijiu  inlcKO  f^croPRcflcikrg^nt  Va[q.\.f.  ton. 

t.d,  J  8.r.4.S.</af  liid  totli.l.tr.  \  l.d.^.  fei  .  1. ».  15. 

SAdr.cepjii.d.ti.ftt.^.n  j o.  <^  Sdncb.  de  nurr. iil, 

^.d.iyq  i.«.»8.Qu  a  maiiti.i  racrilcn;j  non  pro- 

veiiit  ex  tucura  pcccatiin  loco  Ocro  conimiHi, 

fed  a  le  { c  Ecclcfi»ftic3,qux  ob  illius  revercntiam 

prohibct  ahqu  s  ?^tu<.qualcs  funthon  icidium 

inj.iriofaetf.ifi.i  hununi  fangii  nis,  vcl  (cmiriis, 

icpultura  cxc<'muiiicati  ve)  pagari,-5ca'ij  qiios 

lUiraerai  t  SuAr.rpu.t.te  rtU.i.c.i.C'  Ltffitif  /.l.(. 

4f.'/»i/'  j.l'ndequia  hccltfianon  prch'bctfpc- 

cialiterin  lcco  facrn  bjarphemias^perjuria.tiiipi- 

loquia  afpertus  lifcivos .  &  percuffioiiem  fine 

efiufione  fjnguiiiis,ideo  hxc  nrn "dcfuirunt  a 

loco  lacto  circnnfl.inrijm  facrilc;>ij. 

An  fitfacrihgi  m  furtum  leinonfacrz  co-  f'""""* 
-        -  -  m  ltC9 


vSi  cir-  *  trequrmcr  fpecics  pcccati  vaiiatur,    milhim  in  locoi:icro?AffiriTantSH4r.frf.c.T/>.4.t:. 

(ttnllM-  utfiqaisin  locofactoah^uem  intcifitia:,  aut  7.<>  ft*cWf;«^./.I../.j.j.iy  .w.:^.^;  prob.intcx/'''^'- 


31^ 


Tnaarm  xyrxviiu. 


iio  m 

(ovfef- 

funr. 


C4p.qut/>]uin7,^.\M\h\non  difplicent  Som  m 

ic&,ti  us  qux  luiiipitui  clt  iub  putctUte  tic^e- 
lix,v.£.LUta  m  pigims.  vcl  commitb  cullodix, 
aur  alioiimili  modo,l3chiegium  e(l:  ii  tamen 
erat  in  loco  (acro,per  accidcus  hcnlcgium  non 
clL  l  andcm  ad  hanc  citcuuUantum  ( ubi)  rcvo- 
caturfblicicatio  inconfcliione  adadus  turpcs, 
utnoiat  hillikc.tm.t.tr.iou.ii.tt.  iS^.live  folKi- 
laius  fit  maUuliiSjfive  iemina,vel  conlcjfor  px- 
nicencem,vel  paeiMCcni  contieliotcm  iolicitct. 

QUiE  STIO  VIII. 

QnMlittr  ft  bditM  (ir(imii<tntM{<jMiiiu  aiixiliji  f) 

Clrcunftantia  auxiliorum  idem  valer.  atque 
in(humentorum,quibus  peccatum  comit- 
titur.Nam  auxilia  funt  inftrumenta.reu  concau- 
fz  pcccati  in  duplici  generc:funt  cnim  crcarurx 
rationales  &tttationale$.Auxilia  poAeiioris  ge. 
neiisin  dupiici  cafu  auget  maiiciam  ueccllaiio 
explicandam.i.  quando  ufus  talis  inlUumenti 
eft  piohibi(u$.ucurus  rclopeix  hrevion5.a.  <]na-- 
docxphcari  nequic  notabiiis  quantitas  damni  il* 
hci,niii  cxponatut  infttum  ntum,quo  illatum 
hjit.Nam  percutlio  fpiftacettis  qmbulHam  ini^ 
trumentis  gravior  rcputacur  injuria.  Aujiilia  pri-. 
oris  generis  lunc  ibcij  crtmims,(iaiiqua  rarione 
indu^i  lunt  ad  peccatum,  niiiadiliud  omnin6 
paraii  eiVsnr.Vro  expiicatione  hujtis  circunftan- 
tix  apponam  quid  authores  fuse  docent. 


JuxiHu 

ftHltlf- 

trumetA 
ddpet- 
fatum. 


iincconsumareaAu,  illucontranatina  inten- 
Cant.  . 

117 j  Rogabtsi.anpeccansex  cofidentia ot>- 
tinendi  jubilxi,alias  nonpeccatutus,teneaturid 
cxponetc?Kede  ncgant  Covdrr.N 4V4rr.(grM.&C 
ali|  quos  rcfeic  acleqoitur  l d^imi.pnt.i.^iKt.U 
4  c.^.n.  S.Pacct  a  iimili,na  pcccatu  iUius  qui  pcc* 
cat  lictus  milriicotdia  diviiu.non  induit  ex  hof 
maiicM  neceilari6expcimcndam  ergu  neq-,pec-. 
catu  illiuB  qui  peccat  trctus  jubiixr.vcicruciaca 
Unde  iicut  juxc.i  SuM.tfttLi.^e  ielig.l.^.c.  i  i.n.4. 
dclinquens  ptope  Eccleiiam  lub  ipc  confugiendi 
ad  ipia,gaui]et  illius  immuiiitate:  ita  iqui  peccac 
fpe  obtiiitJi  |ubil^i,hu|us  iavoregauderc  pote(>. 

Kogabis  a.an  pcccas  cd  cogiuicis  incra  gradus 
prohibicos.aftcrencesimpedimctum  matnmoni)  Opitld 
dcbcat  id  cxplicaiefArtiimaciva  lelblutio  certa  ^^tttticegi 
eft.ut  aic  LNg*(i.t6.(/r/iiM.ii.3i2.  cum  taliscoitus  tiaiima 
alfcrat  maiuiam  inceltus  ipeoe  diverfair.  Addit  fffcfft*", 
tamen  gradus  conlauguinitatis  &  alhnitatis  in 
particulaii  debcre  quiue  expiic^ri  quando  pec- 
catur  cum  aicendente,auT  dc(cendeiite,cuni  fra- 
crcitero  cum  fororezin  ali|s  vcrogradibus  noef» 
(e  diirerentiam  talisgtadus  ncccllati6  dedacan- 
dam. 

In  iiiper  cchxrenter  ad  fuam  opinionem  de 
citcui:l\antijs  aggtavantibus  non  nccelfari^con- 
ti(cndis.4.R.3i  j.dicir  1.  npnopottere  declatati  Inceflm 
iitne  iitccAuscum  atfine  ancum  confanguinca,  ctTcuijli» 
iitcum  Rlia  an  cum  ncpterquanvis  dcbeat  axpo>  tiot 
ni  iitne  cum  macrc,  an  cu  liha.  Quia  credit  bos 
ince(hi.<i  oblpecuie  defcrn  irateoitfetie  fpecie,n6 


iudens 
(lericus 
&  reli. 
gufus. 


•    117»    Citca  inilrumcntum  irrationale  pro-  illos.Dicit  z.nooporteredcclarari,  iirne  cuma- 

hibicu  n.docenr  Salas  de  ccntr.tr.  de  \u6c,  dub.  tre  an  cu  noverca:cum  fiiia.an  cu  fiii.  ftrj:.lecus, 

24,.a.n.:.Sc  Fiiiiuc.com. 2. ti.j/.c.^.n.^p.ciericD  litne  cum  noverca.an cuni  tiliadra.Uicir  j.non 

iniacris  coniiitutum,  vel  rcligiolum  tcncri  iii  efle explicandum  iicnt  cum  (orore  uxoris,  an 

coniefsione  adexpiicandum  fe  defraudade  ali-  confobrinarlecus  iicne  cum  noverca \ivencead- 

quemin  iudoaiearum,vel  taxillotumrnain  ca-  hucpatte,  an  ilio  jam  niortuo.  Quiaii  vivir, 

lis  ludus  el\  lilis  in  jure  prohibitus.  datur  fpecies  injunx  ,  quateniis  hhus  uticur  re 

Circainftrumentum  rationale,cer(um  efteu  propria  patri*. 


Divttid-  qjjj  jjj  pcccandum  iiiiret  paAum  cum  d.Tmone, 
timesper  ^^f^cri  ii  cxprimcre.Cum  indc  iiova  contra  rc 


pdilum,  ]jgtonpm  peccati  fpecics  infargat.Im^  &  (i  Siwr. 
Iib.z.de  yii^rr/J.r.io.n.i.credat  pttb.ibiie  divinatio- 
ncs  pet  pacitum  implicitimi  &  expiidcum  clle 
ejuldem  fpeciei,camen  non  dubitat  in  cofedione 
declarandum  etVe  pac^umexplicitum  ,  qiiando 
intervenic  :  quia  aggravat  notabilitcr  cul- 
prr 


1174    Dicit  c.non  e(Te  declarendum  prove-  ^ 

•      ^      11  II  /-  CoTttm 

mac  ncathnitasacopula  itcica.an  lilicita:  v.p.  ii  ,  , 

peccavic  cum  novcrca.an  patru  concubtna.  Di- 

cic  6.  non eile e.xpiicandum  iime  foror  ex  ucro  , 

que  parercc ,  neque  an  atnnicasex  duplici  capi- 

ce  .  Dicic;.  idem  elfe  ienciendum  de  inceftu 

incer  cognatos  legales,  v.  g.  adopcacum  duran- 

te  impedimcnto  ,  atquc  deinceltu  inter  cog-  CiyiM/i» 

naccis natuiales .  Dicit  S.  idem (imiiiterdiccn-  rumc^-' 

Prxtcre.icopnlam  habitam  cum  fxmiria  gen-     dum  de  ccgnans  ex  fp.infalibus,  Scmatrirro-  p^i^ 

CefJ^   rili  vel  Turca  dicere  circunftantiam  mutantcm     nio  rato,  li  excipias  rpoiifaiia  irrita,im6  &  vali- 

enmf^    fpeciem  ratione  prohibirionts  bccleiiz  in  hono-     da  nltra  fccundiim  gr^dum. 

minjge   rem  religionis  Chrifiianx,docent  S^afA./.y.M*-         Dicit  9.  nece|]aiio  explicandum  qux  iic 

ttlt.     ^  tr.d.^.n.t  i.&Lefftusl.^.(.^.d.6.w.^^.<^U9nvis  A-    cognario  fpiritualii ,  nempe  incerpatrinos  6c 

Zjfff  rom.j./. j.c.iy.^  j.Cr  Mtf/Mf.rcw.  i.fr.;p.  f.2.     iiiias  fiiiriruaies,  an  inter  patrinos  &  niacrinaF, 

n.5t.  Iicaiit  (oiiin>rticcifCut>(bntiani  noc.ibiliter     eompatrcs  &  comattes    Qiiia  uitra  ficriic- 

pggravanteni.DocentetiaT' L<//i»K  <rr.efS4Hi/>.H.    gium  ob  irrevcTenriam  Sacramenro  iilaram, 

Jul/Hdi     i4.t(qiiidquidduhitet  fi//H/f.r#m.i /r.ir.^.i.t.i )     daturinceftus  diveifx fpeciei .  Noncsmcnex- 

)54n4i»  fr-gtdos  &  eunuchos,  ii  peccent  cuni  txmina.    plicamitim  hoc  aucillud  Sacramentum.  Qiiia  ^*^"^ 

pe(idnie.  tencriexponerc  clrcunftantiam  inipotcntix,  tu     habenc  fe  maccrialitct .  Dicic  10.  explicandam  "'^"1'''— 

proprerimpedimencumquod  habeoc  ad  macri-    c(Te  ctrcunilantiam  copiilx  habitx  inter  per-  T?"' 

monium;tum  quiaimpotentc»,  cumnonpof-.  fonam  libecam  &  fciviicm  iub  (pecia  & 

ptai- 


m:cr 


Ctnffjfor 
umt. 


Tmex'. 

ttmfcti 

m/l.su$ 

&afef. 

/htitst. 


(au  ex 
rtntno  411 

4U,  '■ 


ptatcxtu  mnrir^onij  frau(!ti!etirer:it:m  quan- 
»is  habcatnr  line  tali  prxtcxra.icd  cum  damno 
refpcAu  prolij. 

Dicir  I  i.in  peccatis  Sodomiaccxplicandam 
cHc  cognationc,idque  cum  ciinii-.(ftionc  gradiiu 
fiiperuis  declaraca.  Qaia  interveniunt  divcrfs 
ipecies  incellusob  tatioDcs  quxmilitaiu  inco- 
pula  nariir.-ili.Dicit  i2.recundum  aiiquoi  decla- 
ranciam  cHe  a  conKllore  circundantiam  pec  • 
caticum  p{nitente,(ccundum  alios  iiiiniak,'fic 
iilud  probabilius,li  peccatum  fiai  ni  ipia  confef- 
f]one,Ycl  in  iocodeputato  ad  confelUones,  6c 
pretextu  ipitus  confelli  onis:  imo  &  fi  tiat  extra 
talemlocum,  modo  confelVor  immsdiite  poil. 
fnmpta  inde  occaiione  qu^rat  fsminam :  iecus 
£  cxtra  talem  locum>&  cafu  tiattDtcit  i  j.ii  co- 
ti^nor  Ht  paftor.  vel  oidinaiius  paftoc  cum 
fpccialicura,licet  non  peccetoccallonejconfcl- 
lionis.debereidexplicare.  Nampecatum  cuna 
fubdicOjCjuem  fupetior  tcnetur  inmoribus  diri- 
gere,h.ibec  fpecialena  dcformitatem.  H2C  om' 
nia  credo  probabtiia,utpote  dida  a  tamo  Jtutho* 
n,non  iiiie  fundamcnco* 

QUiESTIO  VinL 
QjuUitr  ft  habejitctuu»JUtai*(cur)t 
II 75  f  ^Uincacircunitantta(cur)denotatfi- 
V^ncm  extrinfccum  proptcr  qusra 
psccatum  tommittitur:Stfrequentcr  variat  Ipe- 
cicm  peccati.Nam  Hnisextriniecus  inalusindu- 
cirdiverrim  roalitiamab  ea^quamactus  habeta 
foo  objefto,rcurtiieintrinfcco.  U'idcqiii  fjra- 
tut  iitiiwbriccur^vcl  ftjrnicetur.  prxcir  furtum 
tenetur  explicare  iinem  illum  furti:  5c  (lc  ii  a- 
lijs  f^iTiper  qiiando  fiais  extrinlecus  continet 
maliciam  gravem.Qaid  ti  tiais  ilie  non  (Ic  ex  fe 
pravut:v.g.  fi  quis  ommittat  die  fcllo  Miiram 
propter  ftuditim.autvenation.-iaf  Rtdti  SMub. 
M.t.'  ecAl.c.^.u.i  ^ .&SiUT.d.xi.ftc.^^..\n.  II.  rcf- 
poadent  c(ie  ;>periendum,lt  quis  omictat  ex  tam 
vehementi  affcAu  erga  (ludium  auc  veiucione, 
urin  hiscenlcacurconflituerefinem  (Implicicet 
ultimua):(ecus,  (i  ex  lua  radlicace,  Sclibcrtate: 
qiiia  luiK  (uiBciet  maiitiimmedij  exponere. 

Rogabit^an^quotiesintsntio  finii  pcrgic  ad  «• 
lcAioncm  medij  ponsnccm  ctficacittr  caulam, 
V.g.propinantcm  venenum  inimico.debcacquis 
expoiicrti  cifcftiim  iequutum  cx  calicaufa  v.g. 
morccm  fecutam  ex  veneno  propinJto?AiBrnuc 
SMtb. !.^.mdtr.Ji.^^ .».^o.&  Puldiu tem.tr.  1  Jifp.  1 . 
^air.j  if  j.quia  tion  futii||^  dccUrate  a<^uni  iii* 
tsrnumdicendciitlu  eth:aceexf->nifl  decbrctur 
exteriius  (<;quutuf;.'r^<>  fic  dc  illa  circunflantia. 

Njgtindum  tamcn  eft  cum  Vdfquio  i.z.rom.i. 
^.i^Y.  i.Su*T.twi.%.dere'.igA.i.c.'i.n.^.  &  i»gtm 
d.  I  d.w.44o.Nani  cxplicata  illa  incentione  8c  c- 
Jcftiotie.expoiiitur  tota  aialitia  form  il'?,  cui  vl- 
dcturaccidentariumrsqui  vel  non  l:qui  mortc. 
Alitcr  rit:  confdUis  propinattoncm  veneni  an- 
rc  fr  •  ni  mortem,teneretiiritcrum  conficc- 
ri/c  orrt*:imo  non  cbtincretfalutcm,  fi 

fadla  V.:        .ons  obiici^Gc  pcA;a  aioii  ftUe-^ 


riu?  faquirJtar.Irfm  projiciens  bteviarium  iil 
mirc  iiiteiicion:  nonatopltuscecicandi  ,  (cmet 
cunf::lTiis  detaliezccnrione  &  pro|edione.  itH'- 
poccns  fadbus,  tcnercturpoflta  confiteri  omnia 
divina  otH:ia  omilTj^quz  dici  neqtltunt. 

Ad  fuiiJaaienrum  ativcrfanorum  dico  aftum 
extcriiuni  gravitcr  peccaminoium  eire  dedari^ 
dum.quando  fit  6c  coiicinuatur,vel  faltctn  inci- 
pit  cum  libettacc  8c  complct  intetnu:  in  quo  ca- 
fu  non  loquor.lcd  quando  efff (ftui,nempe  mor« 
ob  ioiigam  iiiterruptionem  non  ccnfccur  mora- 
iiter  cotnpUrc  malttiam  i£L\xi  intctni.  Tiristri 

1176  Dsniquc  monet  Dj4»4  ^  \.tr.y.refolAi.  ^  j„  *- 
IX  S)lreftr.v.confe  fio  i  .9. 1  o.C>-  AngtU  v.lme  rogttio  ««jrijr'* 
S.^.non  oporcctcquud  circunftaiiria  finis  cxpli* 
cctur  uc  finis,(ed  polTc  explicarij  uc  diftinctum 
pcccatum,v.g.(i  quis  futatus  fuit  ad  fornicandu, 
dicacinconfetBoiic.-fMrxiMyiM*,^  poftca  Hdm 
inieHiumejttftrnicjnJi  ablque  cxpljcatione  ordini* 
uniiisadahud.Qaia  intaliordine  non  apparcc 
maior  malicia  qudm  in  furto  8c  foinicatione  (e^ 
parads. 

QUyESTtO  X. 
Qmliter  fe  hjibemt  fextd  &  ftftinu  circunUMtU 
{ iiuntudv)  &  QumJol) 

SExta  circunftancia(quomodo) donocat  mo^ 
Jumpcccandi,8ctriacompletftitur;primuro  • 
clt  incenlio  alTeAus  in  pcccando,qu^  notabiiitcr  '"""/'V 
aggravabicpcccatum,  (i  cxtraordmatia  fucrit,  ^*'^"^ 
qHod  potcric  figno  intcrno  pcr  ipfius  diunirnam  ' 
a)oram;6c  fignu  exrcrno,  Dt  (i  quis  poftquam 
intcrfecitjViilnera  inultiplicavit.  Sccundum  eft 
moHus  p:ccandiex  ignorantia.pallione.malitia, 
contemptu  ;  qui  m  jdi  explicandi  (unt  quando 
notabilitera^gravant  peccatum;  6c  a  fordori^ 
quando  faciiit  trafire  dc  vcniali  in  mcrcalcjquod 
frequentcraccidic  pcc  contcmpturrivel  dc  mor- 
cali  in  veniale.quod  evenire  potcft  ex  ignoran* 
tia  autpa  lionc  vsiismc.nti  dchbcraiiouem.rc- 
qiiiCtam  iropcdiencibus. 

Tcruum  cit  modus  coniuctudinis.  «k  reinct-  Corfuti 
dentif  in  pecandojquets  pzniteas  ( ucnocantr«i&^«« 
Sudr.iit.tf.  ^f^.Vjfq.fj  91.4.  i.ault.ytt.  j.  &  Eeiwcnai*n£t, 
^.^.dt^'f:^.fec.i.f.i.)terKtut  cxflicarc.fi  pcr  illutn 
iitcoiiftitucu»  de  pr^enri  in  n-orali  pcnculo, 
Yel  facilitatc  p xcandi  in  pcften:ra;fccus,li  uuu-  ' 
qiic  jbficUccnim  confclTor  adhiLcac  mcdicinip^^^y 
de  inficmi  p^iiciitisftaruccrcificnri  debet.  * 

Rogabis  i.an  p^ntteiis  intertogatus a confef^ 
lorc  fcmper  tcneaiur  exDiicre  Citcui.fianiiam 
conruetudipisjc  rcincid«nti«?Kerpondco  atfir- 
macivc  cu  5iar.</.j2./rt.4.n.if.Ti>/rr»/.3.r.i8.  <r 
Sdifro  tncUvit.y.c.^.H.i.Rnio  eft  quia  conrelTot 
uiiudex  &mfidicus  hibecjus  ad  explcrandii 
fiithcicncem  pa:nitcntis  difpoftrionem.  &  inqui- 
rcndainfirmitatc.utfcnit  fenrctiam,  t<c  adhibcat 
mcdela:.id  qux  poteft  judicari  nrccfljna  pleiu 
notiria dc peccandi  c6!iiciudinc.& rtinciderti.^. 

i>77  Kogabis  i.ntru  rerictilu  pcccati  cui  (c*''"^'^''''' 
exp  fuitqnis  antatjiu  percaret,  Ht  cxppiiet'u  in 
cof^flioncfRclpondoaftirmative,  fj  prft  pcii-  ""^ 
cuium  nuUus  fequutus fnit,  cdui  cxternus/^'^- 


Traaatus  XXXF/IIL 


conftf' 
fiontm. 


Vdlj  inter  pericullim  8c  peccitimi  nonbllii 
liiorj  inrcrcetiit;iiegativie,fi  poft  pcricuium  pec- 
(latiiii  peccatum  irqiiutum  tuit .  Sumitut 
9C  comnmniTbeiilpgorum.  Priorparsxoollat, 
qinJ  iiit;ili#loduplicicveiitu  (utiicienter  (cpa- 
paturmalitia  peticuiiaraaiitu  pcccjti  confum- 
it>ati.Sua(letur  poAcrior  pan^quia  (i  poft  pcri- 
culumab  que  notabili  mora  coniummctur  pec- 
C4tum>h«>c  deciaiato  iutiiciencct  ioceiiigitur  do- 
ciaran  pcriculum. 

Rogabis  5.  auexplicanda  fic  circunftandi 
^^^■uU    modi  .n  copula  coDjugalijquando  habetur  intra 
modium  vu  natura;e,lcd  naturaii»  iitus  vaiiatur;  jtem 
ctiitui.   quando  caniale  peccatum  commirtitur  a  gcf- 
uutc  rdiquias,vel  loi.-giiiem  \  Retpuiidco  n«> 
gaiive  quoad  ucratique  partcm.  Hnor  tcaditur  a 
^{b.ltb.^MatrjL\6Jt.i.  quu  mutatio  iila  fjtus 
i]uaodoiicijne  caula  cA  quaedam  deordinatio 
jionexcedcns  malitiim  pccc-;ti  venixlif.  PoAe- 
rior  ci^tendirur  ^beodcm  lA.i.  fjt(4lx,^\j.tt.2^ 
^  FiUiuttB  /Mi.a.rr.  jOi<.7 ji.a2-9.  quia  -peccatum 
illuu  iK  iiopponitur  dircAe  Ijiidlttati  reiiacrx, 
quxlicnonlxdicur^&ttadcm  eU  ran  >,  fl  reh- 
quiacdcntur  pto  aiftu  turpi,pon  caiiicn  inprt- 
tium. 

Ropabis  4.tiCTum  ignorantia  culpabilis  pec- 
J^eTM'  cantis  cXfioiii  deiwat:  v.g.  trcgericiw  jejuniuni 
MLr  J  ''^**^""»*"  ignoratiter.oempe  putacM  culpabili- 
fmtM4a  xsxTiou  clTediem  jejunij  ?  K.erpondcn  negstivc 

«.17.9-ia.quos  fcqudur  /-«^•</.i6.R.i  8z .  Quia 
tgnorantia  pcr  ic  loquendo  non  vartat  fpecicm, 
imointra  eandem  Ipeaem  minuit  voluntariu. 
Quam  do<flrinamextend:c  Suar.cit.ad  peccatu 
commidum  ex  paliioncTcl  malitia. 

117I  Dixi(perfe!oqucndo  )  quiaaliiinde 
poteritrequin  lUiuse.xpltcatio,  v.g.  (1  cz  igno- 
rantia  nafcatur  periculum  incidendiinalia  pec- 
catflfvel  legis  coatcmptus,  {i  (tt  atfedata.  AJdit 
F4fj.i.i.d.ii6  {.z.fcmper  elTeexolicand.im  m 
pcccans  contrn  fidem.quali  ponat  dilCTime  Ipc- 
ciHcuminterdineotirefidji  (denter  ignora- 
ter.Oppoiicum  tenet  Lugo  4, 1 6.H.  1  S8.Qaia  ide 
prxccptum  obligaru  ad  crcdendum  obijgat  etia 
ad  rcicnriam  tanqiram  ad  menium,  arque  a  deo 
peccatumibicontta^dem  iempcr  cit  cjuldcna 
(pecici, 

Qiiid  quando  ignorantia  talis  c{l,ut  quis  (o- 
]um  peccctextlla:v.g.  fioon  |e|unavic  putans 
cde  dieni  jejuni|.qoi  re  veranon  erat? .idjt/auu  tn 
5.f.4.a£tm:it:trecxplicandaiu.  N^gJndum  ta- 
msn  cft  cum  Kjakb.lA  i.  De^dl.ciiM.y&  Mtdul 
Uiheol  l.i.fTjd.  t.c.wfm.  Quia  omiHio  jejunif 
prxcepti  (cmpcr  c(i  ejufiem  Ipeciei.fi  ve  ignora 
terlivcicicntei  fiat.  Enttamenfanumconliliu, 
&  aliquando  nccellanum  ex>>i>caretalcm  conl- 
cientiam  ,  ut  tolbcur  ertoc  per  c  ontctTanum,6c 
de  (tmilibns,vel  concetneuiibus  inAruacur  pae- 
ni  tens. 

Septima  &  ultima  circunftantiafquandojde- 
cinunf-  „otat  tempus  peccati-.circa  quod  aiivertendum 
t«Hti4.   ^^^j^  teiDpus  lic  detcrmiaauun  ad  ai^uod 


pus,uc  feftiK,dics,qtio  focrum  fi  ii,  &  audiaturj 
vel  opusaliqnod  fic  ptohibitum  certo  tempo' 
rc.ut  opera  (ervilia  diebus  tcl\:s.  H.ogabis  l.  uuu 
peccata  n  commilTum  diebus  fellis.induat  fpe- 
ci.»Iera  traliciam,ai:t  maiotem  gravitatem  nc- 
ccllaii6confitci)dam?AJflimant5,fi«nv.C^/li«j/.  Vtflium  ' 
quoscitat  &  lcquirutCor^«64/.l.fu4/7.9  6.  V\e-  fMrurun 
gandum  tamen  efl  cum  Sjlv.C*ttt,ii*vtiT,Cov4r.,  pillutw. 
6c  aIij<,quoscitati!£icquitur  SuAr.cu.d.  22.  ftil. 
4 Jf.xs.3c latius  ttiii.i.reU^J.i.(.ii,&  Vdfq.q.^i 
4. 1^^1^.4.11. 2 4.Qau  obferTatiodiei  feibptaetet 
audicionem  (jcfiinchiditabflitKntiam  ab  ope* 
ribus  fervilibuSjSc  luin  abalijs. 

Non  raihi difplicet  Tjmi  rtdm  tr.iJ.6.q.^.c(- 
fcdrcunftantiam  conficendam,  (i  facerdos  dcfe* 
rcmS.Euchanftiam,eo  tcmpore  confentiat  ii| 
turpcdelidcrium.Iccm  fi  tbtim  poft  fumptam 
Euchariftiam  intra  quadrantcm  babcat  copu- 
lam  vclpoilutionem,uttenetD<4ff4^.io.  ir.  12* 
rtfol.^\.  lcemfi  lacris  vclhbus  iiuiucus  cupula 
babeat  ante,vel  pot^  Mi(Tam:'ecus.  fola  ttol« 
indutus.  Addit  lum  reikscit.q.  3  7..in  przdi^i« 
cafibus,5c  li  commitutut  (acxUcgiu<n»aon  pol- 
lui  vclks. 

I179    Rogahis  ?»an  qui  violat  obfcrvantia  ^*'^"» 
dicijin  quem  duplex  tcftiim  incidic,  teneacur  id 
apcrirc?  /Egui.Bed4ti.d.6Jt^6.  Re^tHAl*  ^^J""»/* 

n.a^.Negaridum  umen  ertcumS«uf.i.2»./rr.4.  fi**""** 
n,  %x.StnibA.i.9«(.c.x^&  V4fq.\7.tm.i.d.  9^.t. 
I.  Q^iia  illud  prxcepcum  muttiplicatum  aoa 
multiplic^t  novas  ac  di vcrfas  obligationes>cuni 
tcndatad  candcm  vircutcm  teligionit  (hb  eode 
motivo, 

Rogabis  ;.ucr&m  duratio  adus  peccaminofi 
explicari  dcbeat.'  Kcipondco  cx  Suar.  citato  n« 
ao.in  rribus  u(ibusc(Te  explicaiidam  1  .quanda 
diucurnicat  adus  adeo  cktraor  iinaria  eft  ut  co- 
munem  modum  peccaodiexccdat.a.quandQex 
przdidi  adu  diuturiucaccdamnum  terc  j  no- 
cabiliccr  augecur.j.quando  incerruptio  aciuum 
inrcrreorum  coguofci  &  exphcaxi  nequit .  Tunc 
cnlm  exooncnda  cftdtiraiio  omnium  iltorum 
ad  jum,ut  tndc  misltiplicicas  daca  pcr  iiueirup- 
cionem,(aitem  contuk  percipiacur. 


l.i:.i  ;i 


Jemptru 


QUvESTIO  Xl. 
Qutlittr  mttgritoi  ftiniulu  fu^^Aat  *i  confe  fmit 
V4'ortm,&  efftctHnf 

EGimnt  hac^nuB  dc  intcgrirate  materiali,  Ii'<r»ri- 
quz  confitbt  in  eo^od  pxniteiu  unt  ci-  fnr-' 
deiiiquc  conteirori  fe  accul-;t  dc  omntbus  pecca 
ti»leTha|ib-.i(  a  le  poil  Bafnilmura  coma)illit;/'//i«i»« 
nolloexccjjto.  Supereft  agendum  de  tbrn  ali, 
qu«iiccci)on(itdeomnii)U$  pcccatis  commif- 
fis,qaiadancur  cau'z  ad  aliqua  oc^ulunda,  cfi 
tamen  dc  onimhuta  quibus  fcxplicaiidis  nulla 
datur  ruicient  exculitio.  Qua:llioigirur  ver- 
fabittirin  jifcurfendo  per  nonnuUasdifrKultatJi 
quando  detur  (iitiiciens  caufa  cxcufans'  ab  inte-i^ 
gritate  matetia|i,&  futiicicni ad  fotmale. 

1180.   I.  Di^ci^cttiiUuiinoiui  pcrlculi:  • 
  it» 


Tta  excufet  ab  integritite^materiaH,  ut  fufficiat 
forfPalis,&  quomudofVidctnr  negarc  5.  tbnn^ 
in  ^Mip.t? '^•l'*^t-l*^ttilitum j^,  quatenus 
afleruin  (aiibusin  quibuf  iine  pcnculo  damni 
notabilisnequtt  pxnicens  omnia  peccaca  mor'- 
talia  (aceniort  coiifitecijfc  gcrcrc  dcbere,  ac  fi  co- 
pia  confelTons  deellct.Oppoiarum  tamcn  redli: 
deftndunt  F4^f.f  91.4.X  d.2,yalent^.7.  f.i 
S^nch.l. t.Dct4l.c. I y.n. j.cr SHaT.ii.iyftci. i,'n.  ^ 
f  juxta<]uorumdu6trinam,ucexponam  quomo- 

doinpicknticafudari  pot&t  fotmalis  mtegri- 
^         tas  contetiionis  tum  cx  parte  pxnitendsjtum  ex 
parte  conieiioris. 

Dico  I  .quando  pznitens  (ubiret  periculum 
£gf^ff.  mortis»  vcl  incidendi  in  gravcm  morbum  aut 
Cgf^i^  hofles.ex  moraconfeilion«  ,  poiliet  acdebctcc 
titmA  ab^olvi  antequam  omnin6  pktficeret  confefiio- 
materu'  omnium  morcalium  Ica  prjtctr  cicacos  Re- 
iiier'  itif.i^n.i  i.Btn/u.d.  ^JtfACTMn.q.  yftc. 

2.p.2.$.4.r/(jJ.f f».i7.tfr  LMiod.ij.ftc.i.  Ratioeft 
quuinpoiiiis  cv«ntibus  dicuntiir  omnia  pec- 
cata  qu  i  moralttef  dici  pi^fluDt &  hoc  ru£cit 
ad  formalem  incegriratem. 

Dicot.  quando  periculumeft  ne  confeilor 
ante  eonfeUiorMm  omnium  peccatorum  mo- 
riatur,vcKin  gravcm  morbum  aat  huftes  inci> 
dat.abfoiv^re  potcd  non  inregre  conlc{rum,ca« 
fuquo  pznitens  maneat  in  periculonon  inve- 
niendi  alium  confctVorem  ante  martem.'Ita  Su- 
0r.<it.n.i.&  /i<{9H.4,.Ranoe{l  quia 'talig  mon- 
lit  impoiiibilicascohonelbt  foimabm  inttgri* 
tatem. 

Quid  dcintegritateformalimoribudi?  Q.ua- 
Tis  nuilum  dcderitexttfrn^  (ignum  contnti« 
Oi)iSjVet  pctcndx  dbtolutionit,poiTc  imo  debere 
i^oivi  fub  conditionc.dummodo  aliac  probe  & 
Chritbane  vixertt.tcnetFhil.  Scrviut  inamico 
fidcli  p.j.c.i.Tamborin.dc  exped.conf.l.2.c.io 
&  alijcoquodprzfumipoi^it  elicaiiTe  contri- 
tioncra.Ec  hoc  prohabile  judicat  Diana  p.^.  ch 
4.rer.92.&  p.p.tt.^.tef^to.Xlihi  vidccur  omni- 
n6  ncgandum  cum  Suar.Varq.&  a1i|s  quos  fe-' 
quiturL\:go  d.i /.(«:.  j.Katioeft.quianon  po- 
ttf^cxcrccri  a&us  judicia,is  perexcernam  len- 
tctiamsblulutionis.uifipjxudat  accuiacio  qua 
pateatexreriusperaliquod  (ignum. 
-'  Dicendum  ci\  igitur  cum  Suario  de  pzn.difp 
2^.lec.i.n.ra.Lug.d.  18. n. 84.il  moribundus an- 
tequam  deftitucrccurufu  ienl'uum,pecijtablbl' 
vi,acded.tlignum  dulorit  coramalijs,  inordi- 
ne  ad  Sacramentum.quod  dequovis  in  tali  fta- 
tu  vidccur  priefumendum:  quo  c?lii  (  addit  Bk-! 
rembausltb.6.cr.4.irc.t.  )  ii  (altem  coram  ipfo 
in(irmo,fiveabuno,tlvc  pluribu$,mediati$  ,  vcl 
immxiiati&ceitibusdecur  ct(\imonium  .  facccT 
dotem  noiitantumpoir:,  (ed  probabilitcr  tene-) 
ri  abi(jlvere,i':ltem  (ub  conditione.  Quia  Ccco- 
fulitur  tam  necetEcatingtouncis,  qu^m  rcvc- 
rentixSacramenti. 

Noiat  Suar.n.  i ;  .non  elft  fati»  txhibcre  Cg- 
na  coutiitionts  llnc  ordine  ad  confelDoiwm.Ego 
judico  taiiaiigru  tco^pci^iiciiwi  d^ri  in  oidjnt 


ittentta. 


ad  con(c(iconcmjquandtu  non  conA^t  oppoikib 

Obfcrvabisi.dietflspxnitentes  abfolucot  te- 
neri.ii  liatim  cempus  &  oppotciinicas  detur,  in 
confclsione  progrcdi,  donec  iiuegic  coutitcan- 
tur,&  ablblvantur  iterum.Quod  ll  deind*  fur 
perveniatpcrtculum,utnequc3nt  omnia  confi- 
ceri,ctiam  ablblvi  dcbcncObltrrTabis  i.cum  D(- 
4Mdf.i.tT.\,uf«L6.&  Luiont4.i7.fec.i.»,  6.  qui 
czpicaudireconfei&iuncin  Kgcoci,  &  condixic 
pertictcndam  iequcnci  die,pulfeeum,ii  invcnUC 
fenlibus  deibcucum,abl°i;lvcre. 

118 1  Obtcrvabis  ].cum  Suta./iff.ii.  ft9.Sji 
N.2.peccacoremillum,il  poftir,cciiect  prius  con« 
(iccri  mortalia  non  conf^la^quam  rciiqua:  dfr- 
inde  prius  peccacorum  Ipccies.  quam  cujuslibec 
fpecici  numerum:non  aucem  prius  unum  moC'^ 
cale  quam  altud  pct  (e  loquendo.Dixi  (pcr  (e  lo« 
qiietidr)quia  per  accidens  dari  potcli  obiigacio 
conHtcndi  piiiis  nnum  qukm  aliud:(i  v.g.habeac 
annexamex  communicacionem  a  qua  ab(olvi 
debcac:  vcl  tefUcucionemt^ux  non  nid  meoiai^ 
t«  con&lTare  fiert  pofsic. 

Obfervabis  4.cum  SuJm  t,y.tr.%'dij}>  un.  fe(.^ 
H.16.IK1  riAn.^pMil.q.^J.jOiitub.z.itutiouijp.i^m 
ftt,\.n.^.(r  Lugent d.iy.f(,\.n.i.in  calibui,  qui- 
but  pxnitcnt  alicerconfiien  nequit ,  (u^Iiccre  in 
genere  (IgniHcare  fc  pecca^Te.vel  voiibus>vei  nu-* 
tibus  tancij,ut  abfoivi  valcat,ac  debcac  quidquid 
inoppofitumdicant  Selm  in^,d,  li.q.x.  4«(.  & 
LtdtfmA  j.;.4.f.j>.4.  j  .dui. 5. 

2.    Dithculcas  eft.Ltiam  &qa»litcroblivio,  ,* 
Vel  ignoracia  ex  cu(ent  ab  iiKCgrtace  mateiiaJj?  ^^^^jg,^ 
Jgnorantia  6t  oblivio  txiplcx  eile  potcd.  i.in-  ^(^fff. 
Vincibilis  omnin6  ,  atque  adeo  inculpabilis.  ».  r^^^  ' 
vincibtlit&culpabilis  vcniaiiter.  j.^vincibilis  &^    *  ' 
culpabilis  mortalicer.Conftat  1 .  ex  Tridentino 
&  Florentinu  a  pud  SiutjL  t}.ftc.4fm. i .ignoran-' 
tiam  vel  obliviunem  omniiio  invincibilcm  ita 
excujare  ab  totegricate  nuceriali,  ut  nec  valgrema 
necefFc(ftumhuius  (acramcnci  impedtat.  Iden^ 
bene  docet  V*lq.q,9i.A.i,dtJ>.i  .de  ignorantia  & 
oblivione  lulum  venulicer  culpabih.  Conilat  a« 
lcthalia  oblica,vcl  quoniodocunqueomiira ,  ce* 
neri  pxnicentem  io  confefsione  (equenci  aperirr, 
ctiiaiice  caufA  occulcacionis.  Ica  acllnttum  di  ab 
Alexandro  VH.quianno  1665.  damnavit  hanc 
propotltionem.p«r4r4  m  (onftfjitntmifU^fcuolfU' 
lAtbmUAHiptriCuluin  vitd  Mit    <*Uam  cuufam  n«H 
teiumnr  tn  feqHenii  (onftfjione  txprnhtrt. 

tiii  lu>ubitatio  lolum  eft,  quando  datut 
ignotantia  vel  oblivio  niorcaliccr  Culpabilis ,  & 
pxnicens  habec  propuiltum  exprellum  coiifiic- 
di  omnia  peccata  mortjlia.an  confcdjo  foimali- 
ter  integra&  valtdaetTe  polllc  >  Affirmac  Uenriq, 
Uk.^.p4ii,(.n.tt,\,{undnuiTrkitHtimftjf.  i^.r.^* 
cxigcncead  formalem  intcgricatcat,  quod  px- 
nitcns  confitcatur  omnia  moita]ia,quoium  cbC- 
cicnciam  &  mcmoriamhabuerjc.N.rgandu'11  ta- 
mcn  cft  cum  T$ltu> l.7i.i.&  i6.SMrijd.z^.'fK, 
/^.n,i.&  Vafq.q.^z.d.i.dkb.i.Kitio  cft.quia  oni- 
nis  coiifcllio  in  qua  commiCcicur  mortalc  pec- 
acuai  ^ve  cx  iuduRnajlive  ejc  negligentia,cva- 


Ji^ricnlega &  invalidi:confcfno  antem  de  qua  t^ft,&  faaa zlionim  gen«an4<(ufatione,abfol-' 

Idqiiim  ir  lcthaiirer  pcccaminofa cli.         .  vcmlum.Sclbtimctmmunicanciumcflj.Disbia 

OWeiVMur  i.eum  cjui  pcft  inccptaro confd^  cft,limors  immincaf.inquo  dicimiii,ut  vitccur 

flonem  Jdvemt  fuam  cv^lpam  cx  defirdu  exa-  fcandaIun),pclVeacgrotimicommuni<;arceiicito 

tniniSjCcneT,  iliamconiiieti,  &  tuiK  fi  confcllor  prius  a<flu  conthtionis:qi>6d  fi  non  ita  promp- 


TTKiicer^ieri  pollc,  uc  per  intcrrogaticnes  fup 
pUat  dcf<£lum  cx^minis,vaitdc  8c  fn  «Uuofc  c6* 
fitebifur.a.eos  c^ui  cxdidj  culpa  omittunt  fcc- 
<srtbi&  fi  pcr  lc  rcneancur  ad  coufcillones  ireran- 
<i«,tvenire  pe  pcr  «ccidens  iic  sbns  itcrandis 
excufeiicur.Qju  pcccMuniiilud  icchale  incui- 
^jWicer  eKcidit&  memori?:;&  cunc  confellio- 
■ncs  fa<fi.'c  cum  cjtcris  reqmfitis,  valide&  fruc- 
tUOscfiunr. 

-  -f  DidicultascftRtrum  tencanirjntfgreco- 
P#ff<f«)»-fiteri  pxniccnstjui  prudentcrrimecccnfclTorem 
9«««^  revelaturum  efle  confcflionem?R.efpondco  ne- 
mcon-  gative  cu  5«a*w<//^.»3./rM.iM.  Racioeft,  quia 
•preceptum  charitJicis,quo  ccnemur  vitare  pro- 
•priuTi,  &alteriu$  damnum  prxvaiet  pofitivo 
couficendi  iniegrefcum  igitur  cx  viclarione  fi- 
gilli  provenjjt  p^nitcrKi,  &confeifoii  grave 
•Tamnum,  excuf^^tytur  pcnitcns  abintogritate 
fnjr«riah.imu  aJ  formtlem  tenebttur.  Ex  <)uo 
patet  deobl  gati  confeflbrtm  acoiificendo  pec- 
Caco,quod  alirer  apcrire  non  poteft  nifi  detcge- 
cJopeccarum  fibi  conferfum. 

4    DitHcu!tascll,an  tcneaturquis  ad  mate^     tum  moraliter  pofefl:ied  prxdido  modupoteft 
rtalefllconf.;lficinisintegritatem,qiiando  pecatu     e:gotenetur.Etfic,fi  cxfolo  peccato  externo, 
fuurn  manifelbre non  potcft ,  nifi  perfonam  c6-     &  circunftanna  rimecur  in commodum,  illis  ta- 
maiiifcf  plicisin  paitiColari  manifeftct?  Ncganc  BinAej     citi»,ad  internumconfitendum  tcnebitur.  Dc- 
Mrom    ,  j  .^.j3.»i.g.<fei,X p.tTt.t.S4V*rr.tnfuvt.(.7.n.i.&     nicjue  rcde  docet  Suar.d.ii  ./<■;. 2. i^^.eum  qui  ad 
^""yW*"  5.<^  r^ifeifui.;. ^.9.^.1. quia  cuncdaturpraeccpni     implcndum  prKcepium  amni*  confe&ionis 

confeflTus  fuit  fua  pcqpta.fcd  non  integrcex  cau- 
fa.non  teneti  caufa  omirteodiceirintCjftatim  c6- 
ficcri  pcccacum  omiirum« 


fefftone 
wcxltd 
dum. 


tcconceii  valcacelicita  actricione  abfolvi  pcflc* 
&  fi  non  intcgid  confitcatur.  Cvrfrfft 
7    DitfacultascA.utrum  qui  habec  peccati  rtnitiii 
morralta,qux  tacerc  poreft  ob  re  lata  nicommo-  a„tt  £«- 
da,ccneatur  urgentc  prxcepcoconfclsionis,  cor.-  (btTijlii^ 
fitcri  fola  vcntalia^Ncgai  Siuir.ii}./«.2.ii.6.Quia 
cum  ncmo  ccneatur  »1  confelsionem  venialiu, 
&  ille  pxnitensexcufctur  a  confitendis  moria- 
libus,x>oteft  iiuila  pixmillii  cofclsionc  commu- 
picarCjvel  celcbraie.Adirmat.Griii4i/.rr.5>.<^.y.y«. 
^.WJj.Quia  pxiiitens  ancc  lumcndam  Euct»»- 
tiftiam,fi  hibeac  confcirntiam  peccati  mottaiit 
tenetut  ccnfiterijcrgo  excufacin  a  confitendii 
morcalibuSjCet^ciur  ccnfitcri vciuaiia,ut  a  moc- 
talibus  iudiic^tc  ablblvatur. 

Siin  hacdificnfionc  opinionum  roihi  liceac 
opiuari>  .jtidico  pxnitentcm  ccneri  pcccacum 
mortale  iBgcr.ereccrfiteri.dicendo  fecommi- 
fiflc  morcale.dc  qiio  non  rccordatur,  lubintclii- 
j^endofirauc  ceneatuc  illud  in  particulari  apciire) 
Katin  eft,qui»  ad  fiimendam  Euchaiiftiam  te- 
netur  quis  fiteri  omne  pcccatum  mortale,  qua- 


naturate  non  infamandi  compliccm,quod  prc- 
valere  debec  p&ccepto  pofiuTO  integrae  confef- 
Cunis. 

"'•  Afirman#bm  timen  eftaimSi  TbtmA  epufc 
SH.tj.6.SU4TJifp.i^.fn.i.n.i.  Vtifq.if.g  l.4.ZJiub.^^ 
m,\i.GtJtnJn»Hir.7 .tr.^.it.^ .l-ec^  t.n.^,  O- Fi  euc. 
ir:7.t.  i».Fundantur,quia  omms  tegirimus  |udex 
qaa!is  eft  confdfot  in  foro  Dei,Uabet  pnccftatcni 
inrcgTim  t>Kiicandide  crimine  commiflo  perati< 
qticm  fibi  fubditum,  cognofccndi  de  illo,  ctia 
ii  manifcftati  dcbeat  pcrfona  complicis  non  fub- 
dirl. 

II 8  j.    y  Diificulratcft.an  fit Cju& fofficiei 
ad  dimidiandani  confetiinnem  in  {ubiixis ,  cum 
maximadf  populi  frcqucncn,  nepluresabeanc 
finciub''xo  comparaco  f  Kcfponico  ncgativ^ 
cum  /Egidio  Bcllanod.^.dub.p.n.^j.  Ratio  eft 
quia  oaiicccre  contellioncm  eodie  non  videror 
caHtl  momenti,t»tpoilit  cohoncftjre  coiifwMMo- 
nem  diaiidi.Tanv  ptxfcirii)  qtna  eo  dieroieni 
accfffere,  qui  hjbent  confcicntias  intncatifsiinat 
proindcquetnvi'geiu  confcfiione  valde  intcgra» 
ntinftr  - 
''"'6    i         iseft.qutdagcndum  fir,cumde» 
Confrffi'»  frrmr  S.bliohar-ftla  xgroco,&  aud  ta  brcvirc' 
dmidtju*  conciliari"in.:d?prehciui!tur  ipfiimteneri  lepcj. 
<tg'eti     tere  confclsionc?  proptcr  lilartim  drftf<?tum? 
rolentu    Conftat  ex  di^ti|  fi«nor<  im  iiinenr,auditi5  pcc» 
tcmmu-  cariijquz  pxiiitcns  pro  temporc  ccnfitexi  jpo* 


SECTIO  IV. 

2)e  miniilro  ptenttenti<e  quo^d  jurtfdlc» 
tionemfhomtaremyCf!  dcSUonem'. 


Vtrum 


0U/£STIO  L 
u.at  lotm  fjcerdts  minifier  Stajimemipti 
mtntui  efkvAltJitl 


ttiilm 

4d  liimi- 
diendam 
(onUfjtt 
nem. 


1 1 84        Onveniont  ctiam  h»retict  cum  ca- 
thoitcic  tn  hoc,quod Gtcerdos  lit  le- 

gitimiis  minirter  bu)U'!  Sacramctirlolum  eft  dif- 
fentiocircadui:.;uxftionis  partes,qU3rum  aite- 
ra  qn(irrit,an(iihislaccrdos,  quamumvis  malus, 
&iniquus,hujusSacrniT»cnri  minifter  effc  pof- 
fit?Nf,v>'  '  V  Tv!  ^ii4r.d.tj^.fec.\,n.\.yvukplw& 
ijithfi"  .  /  allcreiites  laicum  polieclle 

mintftrum  S*cronient.n|is  confrfiionis»  iuxtaii- 
liid  IttioU  ai  'hpiH.ctttoR.c.^.  (or.^tnini  dlttrtniHm 
ptcctrj  resbj. 

Attirman<!um  tamen  eft  cum  f:nfcnria,quarri 
de  fids  certam.reAe  traduiu  FellaTm.'.^.dep4n.(.2* 
1'A'en.d.y.q^  1  o.^.  I .  &  Su4T.d.  i .t .fec,  1 .  n.  1.  O  (^, 
Na  11  defiiii-iirex  re iTc  a  Tri  «H./i/ 1  ^.r.ri.ft:  (u- 
Jidctuf  cx  illis  vctbis  loan.  lo.j^or»;»  rawferitk 


Sdrerdoi 
tntmiier 
p*iiten- 

tl4. 


I 


335 


C0nf<ffit 
Imo, 


sactrJotu 
poteftdi 
iuia''fol' 
vtndnm. 


trimtt 


feaAfAreniitiimiurtir.^tm  ptthxc  vetba  Chiif- 
lus.  iiiltituic  mtniitioi  pznicentije  Apoiloloi  fo- 
lo$  6c  ccriim  fucceiroceijUt  cxcomniuni  ienfu 
EccJcti.i:  cxf  rellicM.iitiiius  V>inlicceriiiniettii 
concilio(onUancicnli:idqucPF»  uoanimi  con* 
(enfli  doccnc. 

Dubium  eU,an  faltem  in  morcis  ardculo  te- 
DCjcur  quis  fua  pcccaca  conticcri  laico  non  lacra- 
mcncaltiei^Rttte  neganc  K^/i/^.pj.tf.i.i^t^-i.Cf 
A^td.i  elUrmsaiJp.ijlttt.i.Qwi  contcllio  a  Ctirif- 
ce  Dominu  loiticuca,  ad  qua  lolum  dacur  prz- 
cepcum,cll  in  ocdine  ad  abiolucionem:  hzc  au- 
cem  a  nuUo  laico  impeodi  poceft.Monenc  came 
citacus  V^fq.O"  BefMUUf.jS.q.i.n.^^.pct  accideni 
cveiiite  puiic^ut  qttts  juic  naturali  ceneatur  ape- 
iirelaicofuum  paccatum,tinulla  alia  tatiooeil- 
ludviwre  pollit,nilt  ex  laiciconlilic.In  quoca- 
iu  tencbiiut  laicus  ad  fecretum  naturjle,icd  non 
ad  (igiWum  conf:iUonia:(]ui».coBfeliio^ctati}e- 
talis  non  futc. 

1 1 8  ;  Aiteta  pats  qu^rit  an  omnis  (acerdos 
ex  ptx<.ila  racione  otdinis,  poliic  hocfacramen- 
tum  mintlltare  f  AtHrmanc  nonnulli  quorum 
ii^ntentiam  ludicatpii  tnbilcm  DwM.in  ^.difi.i^ 
</.l.Qaia  omncs  iaccrdotes  llint  )udiceS|  licut 
in  confcctaiione  accipiuntimmediat^  aChrillo 
poiet\jtemadconlccrandum  ita  ad  abfolvetKlu, 
)ux:a  illud  loan.lo.(^«rii//i  temiferitupeuAta,  if 
raittutuur  eis. 

Negandum  tamen  eA  cum  commuDi  &  ve- 
ra  fent:ncia,quam  teneiu  S.Tbm.iH  j\..d.\y.q.7,.4 
^.Vdfq.itt.iiul/.i.Stur.d.z^.fc(.\.it.%.'&  Hnrt.difj.  2. 
k^robatur.quia  cum  hoc  iacramencum  exercca- 
turpermodum  judicij,illc  ioium  lacerdoi  va- 
lide  illud  miniiltarc  pocet^ui  habeac  auchori- 
lacem  juttsdict|onis  ordinanam.vcl  deicgacam, 
ut  dctinicura  f.VCTt.m  littnk  Eugmi]  .j..  &  Tri- 
dmt.fcff.  1 4.c.7.ubi  dccernic  nullam  elle  abiolu- 
tionetu,quam  faccrdosconfcrtei,  in  quen.  oidi» 
natiam,vel  dclegatam  jurtldidioncm  no  habet. 

Rogabis  uttum  potei)as,quam  in  ordinatio- 
ne  iacerdos  ad  abfoivendum  accipir.  tit  revera 
jur.fdidio  ad  abfulvendum,an  folum  quid  fun- 
damentale  requiiitum  ad  poteilatem  jurifdic- 
tioni5?DilTcniiuni  intcr  icgraviliimi  authores, 
Nam  S, Anton.i.f .111.17 .(.^.HAVAr.tn  fum.  c.^.n. 
^.TieriMn.d.z^.dub.i.f.tfq.q  9l'^'t.didi.}.  &  Hurt, 
rii^.^.athrmant  lacerdotcm  ex  vi  ordinis  accipe- 
re  a^ivam  lurifdidtionem  ad  abfolvendu  a  pec- 
catij.Eccletiam  verb  polUa  nihilcont*erre  facer- 
doci.quod  l'c  habeac  ex  pacce  cauiz  etticientis:ted 
tanctnn  ei  (uh|icere  petfonas,  in  quas  a^ceptam 
juri$d:(flioncm  poilit  cxcrccte. 

N.hilominus  .?./!B«jv.r«  ^d.i^.t.i.MolinAtr. 
i^.dc )uild.z .n.\Stuir.d.\6.fti.\.n.7 .  BeUdn.d.  iM, 
-i.rdliM.tr.-j.i.y.n.  1 7.  &  L4j/mjn.l.<).H.6u.ic.n.t. 
ape rte  ne^anc  111  ordinatione  conferri  facerdoti 
)uril"Ji«ftionem.Qtiod  videtur  manifefte  colligi 
cx  veibis  Tndiniu  t  frf  i^x.r.  ubi  definit  nulltus 
tnmKenti  adfslutinnemrdiueffedekre  ,  quAHi  fjutrdot 
proferi  in  tttm,m  quem  iirdtn*rtmt,  mi  fkUt!e^4l4M 
fQtt>l*iemnmikdktt. 


I  i  16  Mihi  videcuf  hzc  dtfccptatio  de  folo 
Tocabulotautmodo  lcquenci:placet  tameo  hic 
poiletior  modus,utpote  aptior  addifcernendai 
poictlates  ordinis  6d  jutitdnitionis,  quasTheo- 
logi  diftindas  agnolcunt.  Undc  ad  fundamcn- 
tuni  adveiiatiorum  fateor  iacctdotes  contHmi 
judices,8c  accipete  qi  idempotcitatcm  abiblve- 
oi,quando  orc]inantut:<o  tamcn  modo  ,  quo 
Do^oi  in  TticologiaaccipitpoteftateS.Scnp- 
tuiam  publict^  in  terpictandi:  quaro  tamcii  ut  (e« 
quatur,nccelie  ctt  uiictiusquod  ab  Epilcopo, 
vel  ab  Academia  in  pizdicatorcm,  auc  piofef^ 
forera  eligatur.Eit  Igicur  potefta$iUa,qu«  Irgni- 
iicacur  per  vetba  in  ordinatione  prolac?.capaci- 
tas  quzdam  ad  lecipicndam  luiitdidioncm. 

QUiESTIO  II. 
'        iluilius  pxniieniunmijiru coiHfctdtjltrif' 

dtctto  trdtndriA^  . 

IUiifdidio  (  Bcdefiniunc  Thcologi  ad  rem 
przfcnccni)e(l  poccncia  moralis  in  ipfos  fid<-"*""'^* 
lcs,qui  faccrdoti  in  foroconfcicntiz  fubdici  (iunc  ^*"**^ 
8c  facerdotis  )udicio  llare  debenc.  luxta  Trtdent.  ^*l*g**** 
/u.]4.r.7.duplex  cit,alteta  ordinaria,  qux  habe- 
turex  vimuneris  paltoralis  ad  curantias  ani- 
mas:alteradelegaca,quz  non  babctur  cxotficio, 
fed  ex  commiliione,ieu  delega lione  eoriim,  qut 
juiitdidionem  ordinariam  habenr. 

Cctcum  eil  i.jutild-dlioncm  ordinariam  co- 
pecere  Summo  Pontitici  in  omnes  fidcles  hujus 
Sacramenti  capaces  abrqueiillalimiratione  per- 
fonarum,vel  lo  corum.i^ibetur  ex  illo  loan.  21.  pjy^^j- 
P4/?f  av»mfjv,de  quo  late  CatKiniftz  ad /i^.  1. 
Decret.tu.ii.de  mmrit.&  sifJ.Polt  Sun  .Ponti-  ^*"* 
(ic(m(uc  docent  Sudr.iifp.x  ^.fec.\.u.\.&  Bab.  de 
pot.Epifc.p.iuilIe^.^^.n.%t.)H\bci  in  omncsfidc- 
les  Pznitentiatius  Maior,  niti  a  Papa  coardetur: 
deinde  Legatus  a  latcre  in  omnes  provincias  ad 
c^tiit  6c{iif\3iui.Cap.le^atosdt  0^(10  le^dti  1»  6. 

II 87  Certum  cft  i.habcre  )unldidionein 
ordmariaro  Epi(copos,Archtepilcopos,Primates 
&  Patiiarchas  in  (uisdioecefibus:  item  juri(dic- 
tionem  qua(i  EpKcopnlem  Abbitcs,  &  icligio- 
num  fuperiutci  Cenerales  ac  Provinciales.  Cer- 
tumeil  j.habere  jurilci'(flionem  ordinariam  pa- 
rochos  comparatione  lilorurr.,  c^ui  adfuas  pa- 
rzcias  fpedanr.  Horum  nomine  veniunt  fiipe- 
nores  localcs  rcligu  num,(ivc  Prirrcs,iif  c  Rec- 
tore5,live  Abb^tes,  ii ve  Guardiani.Ove  Prxpofi  • 
ti,aut  alitei  appellentur. 

Dubium  eft  /.utrum  Epifcopi  jurisdidioncm 


foam  hAbeanrimii  ediarc  a  Chnito  Dc-mino,an  ^,/^11 
a  Pontirtce?Quanvis  nonnulli,qu  bus  .-illentitut 
rff/'^.tam.3.i/.240,r.4.H.4'.exiftiment  talem  )u- 
rildidionem  a  Chnfto  Domino  in  mediatc  in 
Epi(copo5dcrivari:tarrcn  prcb  biliiis  eft  earaa 
Pontiiice  impendi  Epifcopif.li;!  ttliArm.l.  4.  de 
liom.Pont.ci^.Suar.L^.  defnij. pdetap.^.  n.t6.& 
Grjin.toHiT  7.rr.io.c/.a.H.6.rrri)3iit,  quia  Ron  a- 
ni  Pontificis  eft  aflignare  Epifcopis  dioccefim, 
earn'ampliafe,vel  coatiDatetitem  limitarc  iurif- 
di^ionemjne  pciGnt  ab  hoc  vcl  illo  pcccatoab- 
(ohcic.  Du- 


Pdpt  JW 
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Trnaafus  XXXFIUI. 


Dubiiimeft  i.an  vicariiis  GeneraJi»  Epifcopi 
ViCMjif    habcat  lurirdiilionem  ordinatum  confcllio- 
gcnti  ilu  nrs  au.iiiiidajUlccte  allifu  r.nt  Mclind  wn.  6.ct 
juTifiic-  jnH.tr.<j.iI.to.n.i.^<>r(b.l.i.M4trji.i^,n.  3.  az.  r, 
tu.        /««.2./.  3. f. 4 3. 7. 5. <^  Stjmttiet^fw.Uj.  {.^.  w.j. 
Quja  juxta  cdp.RdHiimte  AffctUiun  m  6.  Vica- 
rius  E^ifcopi  hakccjiiocn:  jutiidi(ttiunem  ciim 
Epifcopcfiquidcm  uiriufijue  unum  &.  tdem 
tnbunal  cll,  jurisdiftioqiic  cpifccpi  otcinaria. 
iiSS    Dubiumctl  j.anCa).i(ulucD  fedeva- 
Ctifituli  cantc,  ejufque  Vicaiius  gtncialis  h?bcant  jutif- 
ftdevit-'  (iii^ioncm  ordinariam?  Rcde  :tiiitcanc  cicati 
tftltejit-  AuthoTcs  Al«/i?n  d.i  I.  AT..  ft.l'7.q.7'&SMtb.d.\% 
ftfdtUiQ,  w.j.QiiaCapitulLim  66  cjus  Vicaiiiis  Gencra- 
lis  /uccedunt  locobpifcopi.&iuppleutejusdc'. 
f:<ftum  in  jurildiftior  c  ordin^ri^.  Cum  taa.en 
iilj  iiirifdiclio  non  relldeat  in  iing(ilic,fcd  in  Ca- 
pitalo.quu  pclicico  ccrpore,  fii  uc  .  uiui((^mlque 
non  ccntcatur  judex  approbatus  ad  audicadas 
confeliiones.Secus  decjus  Vicario  ger.erali:  hic 
eoim  lc  habet  (kut  Vicartus  E^  ifiopi. 
Afcbie-       Hxc l.itc probJt Sjnich ^d.i$»A.rf.io.v\>\  cbfer- 
ftfiofus.  vat  diverlnm  quid  dc  Vicarto  tl)iancp,  qiH  in 
4(/  Audi.  aiiquo  maiori  oppido  prxcife  rolcf.hicenim^tve 
ert  tu  CO'  !it  fotancus  tp^copi,  fvc  Capiti>li  ,  non  cll 
ftfjknti,  Ordinarius.  Notant  HehWi  ltk\jdt^«iit.cip.7ji, 
Su4r.d.  :  j.yft-.r  jj.t^.Arcliicpilcopuin.rjUan- 
do  vilitatluam  piovinciam,  h:beic  |uriii.;i<ftio- 
nem  ordinzriam  ad  audicndas  confeiiiones,  non 
vero  ad  minilbanda  alia  fjcramencz. 

Dubiumeil  ^.uttumhujulrncdi  juiiiciidio 
ordinaria  circ  ufcribJtui  lccif ,3n  perfonit  ?  K.er 
pondeo  cum  comn  nni  ad  didlam  junrdiciione 
ita  rcquiii  utdc  locis  ik  psironishabeaturratio. 
teifirori- nt  i)|j  nequc  lblislocis,neque  iMiS  peiloms  mc- 
furetur.Explicatur,  quia  tam  Epilcopus  cxtra 
fuam  dicecclim,quam  parcchus  extiafuam  pa. 
rochiam  polfunt  abfulverelTbi  Uibdicos.  Exerci- 
tium  enim  rali»  )uiiriidii)iiis,cum  tiatiirrccrctr, 
non  turb.-"!  tctritoiium  alienum. 

DcindeEpircopus  &  parochushahct  juiifdi- 
dioncfi)  in  eos  qtft  habitant  iii  luacicei.cli  tcI 
parochis.licet  non  h:  beanr  ibi  vetum  domicili  - 
um,ur  mercatorcs  &  khoUAici.UiXC«S4n:/'.  /.j. 
Af<irr.</.25.M.7.v.igi  pclTunt couhieti  ciiilibM cu- 
rato  dicrcells  qiiod  proccdit  dc  qiiolibet  ,cxpo- 
Ato,dummodo  id  conltct  cuiato  dKKCclTs.in  qua 
ispcrittir. 

Sdcerdes     j ,  5^    Dnbium  cft  5.  qutium  dicatur  pro- 
ftepuus  ptiusfac^rdos  psnKriuisiCui  ptccipitur  fierico- 
qut,       fcjf^o  (if.o^miti  Htitufijut  ftxu  ?  RcfDCiiidco  ciim 
5»Mr.f//.rf.J^.'ft".:.M.  2. !'.'/•         .'•.2.  &  H%rtnda 
difp.ic.diff.^.ptopt\  im  \  ..t»  dici  ouiiicm 

illum  qui  habet  jurifdrctiDticm  ordinarismjiili- 
emirn  vcrA  quicaict  orotnsn.i  Ixec  dclegatim 
h.ibear.Unde  jtixta  5'jj;J;./.  jr*..U.j/r.i.24  «.5.  ha- 
hitansindnalnis  p.irochijs  it.ib::  du^s  pirprics 
Saccrdotcs,  &  pr»teil  cuilibctconfiteri.Hi  tamcn 
fibi  invicein  patochi  elie  nev-^ueunr. 

pr.rochorum, 


ponum 
dudiiio 
exira 


lnrifik^ 
tttex 


pjrecho-     Si  quarrJS  de  fuporoinattone 
riimfub  localium  imniediatus  parochus  cft  Epifco|'Uf, 

ordmitfo.  velalius  qui  habcit  jutijdiftiontni  qu;ll  Epif;     'smb,iit,d,27.n,u  ipfc tamen  cum  multis  n.  a. 


copalcm.EpfcdponimjCardenalium  ]  &  prc- 
piii  fsmilix  Summns  Pcniifcx.  Card;nalese- 
ti?ni  propiiitum  famili?tna>oidinafi|lunt,ie(- 
te  Suatio  n.i  «.qui  doctt  polTc  Epircopcs  lami- 
lias  luas  cxiroeiceb  c  rdmaria  parochcrum  cu- 
rjjCimque  Cbi  refetvate,'vcl  altcti  ccmmitteie, 
fcd  non  quoad  dccimas  folvendssrhaiiim  er  im 
exenipiioncm  lolusPci.lifi:x ctnceci'.  In  Lii- 
fitania  Regia  dc  n  us  &  familia  habct  pro  c  rdi- 
n.-;rio  C?(ell?iiuii  n  ^^x  mim. 

Diibium  cft  6.  3nEpiltopL.s  ccmpaiet  jutif- 
du5tioi:cmf?cratTiCniaUm  in  nrn  li  bdiiim  ix 
(oqticd  in  fiia  diorccjl  peccavctit  f  Ailun.snt  5. 
AnMitn.^  pMt.\7.<.itJ'lbtrtuint\.<{.l7.*.^.Atlu.m. 
d.i7 .q.^.O-  jflettf^ p.^  n.ii.tn,lt  i^M,  3.  Nigan- 
dum  t.-mcntftcuni  SjlPfjlfo^PuiiorMitjn.o  SaVi^T' 
rocr  3iijs,quc$citat  &  (cquitur  Suur.d.i^  ftc.t.n. 
iS.Kaiio  (ft.  qi>ia  m  foiu  inteino  nen  o  potclt 
habcte  poicft;cem  din^idtatani,  cz  acquilitione 
jiiiiscifiionii  in  quacdim,8i,  nt  11  in  slia:  moira- 
lia  enim  omnia  fmul  tifiiitti  dcbcDi;  cr^o  liE- 
p>4ccpiis  non  eft;udrx  ci:nininii  ^ia;  cxira 
fuairi  diceccfim  con  milrrncn  lubcitusiiicquee- 
tiam  eiit  judcx  illitis^quod  india-cefi  fuacom- 
milit. 

QU>tiSTIO  JH. 
QjfsUer  fe  lubejt  •<  '    -  ;  ntnentit  dt.t- 

iipo        [Jro  apud.\;e.'/r.imroOT.^.<t  ,<»/W.i4  ""''('"f' 

V^H  i>de  juiisdrcftio  in  ft  10  pacniten 
tiasdclcgata  cenleaiUT  dtbeat  convenite  peilo-  /"'"^*" 
nx  nonraticne  piopri)  muneiis.lcd  cx  mediata,  ^J'^'^'* 
vel  immcdiataconcefsionealterii.Sjqniex  pro-  "'^S'"'*; 
prio  munere  illam  li:bct,lacile  erit  decidcie,qui- 
nam  poliithujufmuch  |urisdi(^ior.cm  delcgarcf 
Eft  igitur  vcra  &  gcnera  isiclnlutio.  Uuifd-di- 
onen.  in  foio  pacnitctiz  deicgare  pcteU  quifquis 
fllaro  ordinariam  h:bcr.  Itnuar.d.  %6.fti,  1.11.3.  Dr/t^ert 
Mo.m.!  iit.d.i  j.B.i.Cr  0TJinAd.ieiiir.7.tr.iv.  di/p.i.  pof 
Conftatex  ifp.oiHmsktnufqutfexns  &tiip.lhttice-  f"'» 
teieot  t^ft.oidin. 

Uiidc  Lmiies  pr^lati  ordinaiij  delrgare  pof- 
funt,lcilicet  Hontitrx  iii  univeilam  EccUliam, 
ciiQm  invitis  Epifcopis,  &Epitcopiinfuaspro- 
prias  dicccelci  ctiam  invuis  parotl  is  fiPontitex 
non  rciiiiar.Crf^.  i:ier  atcra,  decff(.ert'iM.  Qiiicun-  ip^^pj^ 
que  etiam  lccalis  parochus(ut habetur  cap.Om-  j  , 
n;s  utriufquefsxiis.de  f.Tn  t.^c  rcmilUdclega-  ' 
le  potcft  intta  liu  ites  liix  perochi.T,  dumm(>do 
ille.iii  qucnuiclegatur,  fit  approbatus  aboidi- 
nano.Jkaliundccap.-x.  CmIui4' 
Nuncuis  .*ipcftolicui  refpedu  fidelium  fux  leiddde- 
lcgationis  poteft  dclegare ,  ut  bcnc  tradit  Irjn.  ltg*itdfu 
ylitdr/ru  q.  X  .</«/<. 7.W.4  j .  Idem  dc  legs  cis  fcdis  A- 
pcftalica:  fivc  fint  a  laierc,  livc  legati  nati,rcf-  /irdii. 
pcAuficicl  um  fu.Tleg3tioii:s,rcc^cdcceiit  Uo-  ^Ttlijier, 
Itiid  tit.d.^.it.x.ir  SM(b.t. 3.  tdAtr.d.  i'&,n.i.  qiii  n. 
7.  idem  piobatdc  CtrdiDalibus  inEcclefiaiui 
tituli.Sc  devifitat.  re  Apoftolico. 

Maius  cft  dubium  dc  Arcltipretbvteroranfit 
parochus  totiiisdicecclIb^Atriimant  mulii  apud 
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^iftingucns  meritosncrit  illum  d'ci  polfc  or- 
djn3Jiiim,quanc!(; :  ■■  <  :!;ciocjiJS  Lcntricio  an- 
rexu  fit  aiidircci  >  .cs  mtota  dicc:ei):(ccus 
xero  Itt^lis  aiiditio  i^li  contcnuc  excoininii- 
llunc  E  .}iicopi:quo  p:<fto  in  cathedralibus  lolec 
compctere  ilii  canoniC(>,cui  Epilc  pus  ablblu- 
rioncin  caruumlibi  lefervatoruni  conimitcic^Sc 
l^£nit(:nii.iruis  vocatu:. 

iij^f  Rog.ibu  ,  aii  loli  ordinarij  delcgnre 
Df/<;f.Jij  valejiit'  AiHtmarc  vidctur  Swu.d.ii.^ct.i jt.^Ai- 
ddt-  c^ns  nuUuin  alium  practer  orctinariuni  pulh  hic 
lurisdiflionsm  coiicedsrc.  Negnnduin  rameii 
cll  cwT\'Eminin.R0ter.ti.ti.%.nguLq.^  A.I .  &  Al- 
drete  Iu.^m  relig  Jf/c.c. \.*.n.  jo.  Nain  vilitacorc», 
SiC  commiirui)  geticralcs  r^Iigionum  non  lirnc 
ordiiiari),5c  tam^n  polTunt  delegare  lurisdiftio- 
ncm  :id  .iUs.iicniascontc:rton:s,  tanqujm  dclc- 
gaa  Uipremx  potcft.uis,qui  polTuocrubdclcgarc 
j«Xta  ufHt  Qutrium  A[»)>h'.iC£,de  olfkiode  leg. 
'  Lic  quiOcin  ,  ut  re^itedocct  Cdrdtn.  Lugo  d.  1 9. 
/fr.l.n.i5.}in'dclcgance,quando  habct  potefta- 
re<n  urci:iariam,nondeeft  tacultas  detegandi  cu 
poteftaterubdeligandi.Anvero  na  dare  yelir.ex 
v>:rbis  &:  circunlUncijs  dclegationis  conjicide- 
bec.Unde  nec  Ponr.ffx  concedens  rcgulartbus 
Jtccnriamabrolvcndi  a  cAilbus  r  rcrv3tis,nec  pa- 
rochiis  conduccns  capellannin  ad  aliquas  c6t<.T- 
liones  au.iicndas,illis  coucedunc  poccllacem  fub- 
deiegAndi.Quia  tblum  corum  opera  petlonali  u- 
ti  vuluot. 

E  concra  vero  (acerdos  rclidus  a  parocho 
abfent:  per  quindecim  dics  loco  fuijvel  fubro- 
gatusab  Epilcopo  locoparochi  pcr  annuin.vel 
icmiAnnum,p')tcft  lubdeUgnc  ad  aiftiones  Ipe- 
ciales,ncn  veroad  cotum  oiiicium.Idem  dicen- 
dun3,n  Epilcopus  commutatalicui  pr^lato  re- 
gulari  tacult^ieni  abfolvendi  feculares  a  cafibus 
fib\  rcrcrv.icis.  Item  ft  ptzlatiis  regularis  kabcns 
dom  umiliam.aut  vtlUm  fubjrdiuatam.com- 
mittac  vic.iti;)t.ilis  domus  aut  villiabrolutionc 
a  calibufcltbt  relirvatis.  Nam  tales  delagati  fub- 
delegare  po:efunc  adcalum  in  particulari.  Que 
omnia^^iicbencnocac  Luvocu.n.  i6.jincelligun- 
tur,li  taculcasillad:legacalic  fuperiori  in  gene- 
te,  &:oainibustucelTotibu$:lccus  quando  huic 
perlonz  illam  petenti  data  eft. 

1 19Z    Obtcrvabii  i.cum  Luf^one  dij^.  19.  ^ec. 
a.''.  I  S.opus  non  clli;  ad  validc  abtblveiidum,  uc 
illecui  vercdclegatacft  jucisdi^io  ,  cognolwat 
IiancdelegAtioDem.Nam  fatiseft  quod  potefta- 
tem  habeat,  &  abrilvere  inrendat:quidouid,  in 
opputicuiP  dicat  ,£^^id.BeiUtiuidifp.  ^i.^dub.^.n.n 
Oblerval>is2.cumS«4r.</.2<S./i'f.l.Ji.i;.illunj  qui 
.  a  Ponritice.ejm  Ltgitis.aut  tpitcopis  habcc  po- 
terucem  delcgatam  ad  audiendas  confctfiones, 
poll":  indcp;nd;ntct  a  parocho  illam  exequi: 
quidqaid  contradicant  nonnulli  Junftx. 
,       Duo  luperfunt  cxpedienda.alterum,  qninam 
'^'^     delegacam  hanc  )urildid:ionem  pollinc  accipc- 
(ipAx    re:8c  ex  didisquxft  I.  facilc  rdolvimBsom- 
^i<r//  ic-  ,iesmtniftrosbu;usSacramenti,qualesriintfoli 
ra||rdote«  opaco»  ju£is4'^^S?''  Ecclciutltc^^ 


polT:  jccipers  dtltgitim  jutisd'«^ionem  adco-» 
ftinuncs  iiiditdaf.Cnde  oe  fi-tio  quicuque  cic< 
ta:  )iirisdidionis  cipacc?,accepeiini  a  tr.iniftilt 
oidiiiaiijs  poieftaicm  «Llolvendi  apeccatis  pec 
lutticienreni  dccLiaiioistm  lia:  vciuniaiis.coo- 
fclioicidciegaii  appeliantiir.^An  piclatus  facer« 
dos  pollit  aliqiia  tatione  nbtipChanc  jurisdic- 
tionctu  deltgaicfVidcqux  diximus  paxtcpii- 
ori  nurr.zdi^ 

Altcruni  cxpcdiendum  eft,quandiudiiret  ju-  iKrisdk^^ 
risciicSbo  delcgata.C  ijm  bcc  vet6  pto  confcren-  tiotm  du^ 
tis  aibitrio  tcrn  inaii  aur  protrahi  valeat,  ejus  rattv. 
duratio  perlequcncts  rcfolutiones  explicari  de- 
bet.Dico  i.G  Poncifex  auc  Epifccpus,  autalius 
ordinariiis  delegaYtcabloluce  puteftatcm  audi» 
cndi  confcfsionc<,nullo  detein  inato  lempote 
durat  junsd  Aio.etism  dclcgame  rtciti.o,  vel 
an.oto  ab  otbcto.lta^vtjrKT  deitii(u.l.y.c.i,\.  if.  7. 
Sar.ch.l.% .\Malr.d.2.%.n.7 2.SnMi.d.i6.  ft(.  3. 
O-  Gr.itwi.tonir.7.:r.io.d.^.ftcj^n.  i").  Conftat 
cx  communi  pfaxi,&  quiagr.iciaf;«5ta,etiamre 
inregra,  ncnexpirar  mortc  concedcntis  juxca 
(tf.fi  t^ti gr*tu,dt  efc.iit.rg.m  6.  Parechm 
iij}    O  co  2.)ur!sdictio  quam  habec  quis  commit' 
ex  commilsione  parochiad  audiendas  cofcfsio-  ttrn  ju» 
ncs,  paioclio  morcuo,vel  a  benefcioamoio,  ccf-  rifdthtt' 
(ac.Ita  Mo/in4  to)tt.6.de ju^.d.\^.h.z.  & {vidctiir  nrm. 
inclinare6'M4r.i(.26./<r(.^.».'i2.  Suadetur,  quia 
jurisdiiftio  parocbi  eft  valde  limitata  :  neque 
amoliusextcndicur  qu^m  ad  iubftiruendcs  Hbi 
idoneos  confciTarios,qut  inftar  vicariorum  fuam 
abfcntiam  &c  defeif^iim  iuppleanr.  Oppontum 
tamen.quod  tradunc  5<(m/'.  crGr4it4</.  citati,  e(l 
valdeprobabilc.Uliid  rcClcmcnct  Stur.dt.  hoc 
pendere  ex  voluiuate  Epifcoporum,  ad  quam 
explorandam  praxi»attendenda  cft. 

Dico  3.(1  dclcgationi  addantur  hijc  verba^uf- 
quead  mcum  bciicplacitum);xpir3t.  Ita  Htnriq, 
tom  1.1.7  .(.ii.».6.&S*rttb.l.i.Hnr.d.i%.n.^').& 
6.|.Prima  pars  conftat,quia  mors  dcleganiis  pri- 
vilcgiorum  revocatio  noncft.  Secunda  parslu- 
adetii:,quia  per  mortem  concedentis,  ejus  be- 
ncplacttum  &  voIun.cas  celTat.  turtfdkl 

Dico4.li  Epifcopuspoft  conccflarr  jufisdic 
tioncm  excommunicetiir,  vel  fufpenciatur,  co 
felTacius  illa  uci  poteft;lccusfiexcommunicatu5 
il:chratu;,aut  fufpenfus  cam  ccnceflcnt.  Frior 
parscftdc  mente  anthorum,quos  proximc  ct- 
tavi.St  njadctur,quia  Epifcoous  concelijt  illam 
jurisdiClionem  temporc  hzbili.Sc  lUa  cum  non 
expirec  pcr  mortem.vcl  amotionem  ab  odicio, 
nequsctiara  per  excommiinicatiotien».  FoQe- 
rior  videt.ir  defcndi  %Le)^  U.c.  9.H  6o.&S4cb, 
l.\.hUtr.d. 2 1 . rj.jf.Probatut  quia  excommunica- 
tus  declatatuj  exerccrc  nrquit  aifhtm  /uiiSiiifti- 
oni<:comraittercauccjn  fuas  vices  auc  dare  f<o- 
teftacem  ajdicitdi  confefsiones,  aftus  jurisdic- 
tioniscft.lllud  rei^-  obilTvat  Sancli.lib.5.  Ma- 
tr.d.a2.q.6.  quanvis  dclcgatio  finiatur  per  re- 
vocationem  concedencis,  &  dc  fa£to  exiftat  rc' 
▼ocatio,adhuc  valerccofelsiones  auditas.fi  pcr- 
/cvcret  conmunis  error  populictcdcnri?  nul- 
am  dari  rcvocationcm.        Vv  QU-^S» 
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Tt  aaatus  XXXFIIII. 
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tkddub- 

ftlvtndu 

in  *rit  - 

tultmor- 

tu. 


TericuHi 
Viu  .id 
dbfolutt 
ontm. 


"9+  /^Usc^^iotxpcdiciar  pcr  lcquentes 
diliicuitatcs  cxpedius.  i.oilticul- 
tase(l,an)urisdiAio><eu  pocelbs  abfolvcdi  c6- 
paxetut  rdtibibtnoncfRatihabitiocft  a^U5)  quo 
quis  approbat,icu  ratuni  habctidquod  alius  e- 
xcquicut;&  quoad  ptxlcns  iuftiiutum,confiric- 
ran  poteft  vel  de  futuco,  ut  H  audicns  coutciiio- 
lirs  crcdat  &  Iperet  prxlatum,  fi  poflc-i  auditas 
eflccognofcatjsflcnrurum:  vcl  dc  prxlenti  ,  ut 
quando  praelatus  vidcns  (acerdotem  audire  c6- 
^lliones  (uoruni  Ibbdicorumad  ica  pcrn^.ictat  uc 
bxcpermiiiio  confellaiio  &  pcniicntibus  in 
notcicat. 

Cerrum  cft  apud  Smb.  lib. ^.m*tr.  rf. 3 (otx. 
%.V*fqq  ^i.a.r.dHL.2.n.^.&  SuAr.diJp.26  fcd.iM' 
I  j.Mun  lu^ctireadaudicndai  conicdiuncs  rati- 
habicioncm  de  ruturo.Quia  nemotft  legicimus 
miniftcr  pxnuentix  ablque  pr^tenti  lurisdidi- 
oni:&  hxc  uon  conti:TCur  nill  pet  voiuntatem 
ptxlaci  actualucr  confcrciitis. 

Dubtumcftcirca  ratih;.bitionem  de  prxfcn- 
ti,an  perhanc  conferatur  liifticicns  jurwdidK  ? 
Videtur  ncgnrc  sudrjnjp.^t.fu.  i.b.  i6.Afli  nu- 
dum  tamciicftium  «/ern^.l.lb. 9.4.4.3.^01 
riq. SdKh.C^Grdttddo  citatiy.  Suadetur  nam  con- 
fenfus  ptxrcns  prziati  confcrt  jurisritfti<>ncm: 
(cdratih.'bitu>de  prifcnti  vcl  cft,  vcl  lupponit 
con(cn(um:quando  enin'  prxlacus  videns  raccc, 
fic  nonconctadicit.cum  facile  p<  llrtt,  contciitirc 
vidccur.iuxta  Rtgul.  Slta  ta  et  <tt  rt^u  .  jutu  M  6. 

iip^.  2  i>itiicuitasclt,an  011. 1116  l^cerdos 
vendicec poc  ftacem  abl^MVtndi  in  mortisarti- 
culo?Convciiiunt  omn^s  calem  puteftatcni,  (cu 
jmisdidioiiem  dari.SoIum  dubitatur  fuerit  ne 
exprxcifa  ratinnc  ordinis  aChrirto  in  mediacc 
accepta,an  ab  Ecclena  ill?m  confcrentr?Quan- 
vis  Durdndmin^.d.i9.q.i.  1  aluiiMmdift.  20.  q.i. 
d.:.c*nusCdprtolus  &  alij  alhiracuc  baccrdotcs 
in  articuio  moitis  b>bere  potctbtcni  abdJvcndi 
jiue di vino  ab  ipfo  Chrifto  acceptam: tamcn cu- 
muns  Sd  vera  omnino  icnrentia  eft  quenlibet 
Sacerdotcm  tuncpolTc  alifolvcre  ab  omntbus 
peccatisper  jurisdidionem  ab  tcclefia  collata. 
Jz.\  AVil4i^t(onJii>.p.Z.C.6.d  dub.i  Vafq.q.^l.d. 
^.dub'\.Sudr.d.l(  .ftc.^tt.%.&  diM.V.X'  .d.^.Jti. 
l.R.^.^timiiur  cx  Ttuitm  frf.i^.c.j.  ubi  tribuit 
pierati  Ecclefix,  ut  in  atticulo  mortis  quilibct 
iaccrdo»  qucs  ibet  (  snitcntcs  a  quibufvis  pec. 
catis  &  ccnruiisiblblvere  pofs  t. 

Obicrva  i.idcm  valcre  mortis  .irticulum  at- 
quc  ^»ericulun>,&  hocciTc  li  liiciens  utiacerdos 
pofsit  aiifolvere  ,  non  folum  quando  qtiisgra- 
viGi  no  A:  periculofi  moibo  laborat,  fed  etiam 
qiiando  ditHcilis  navigario  auc  bellum  ineuiidu 
eft,vcl  iiibundares  ardua  cnrri  vicx  diicrimine: 
incer  ruq  pricrusparcus  relpe^u  (xmins  rece- 
(eiur.Oblcrva  a*cuai  siurjLi6'fn' i  .n.^.&Sd}ulK 
7.  Dt(dl,(»tj.n,zt,  p(9ccd€ie  iclbluuonem  de 


qiiibufcunquc  SacerdotibiM,etiam  exccinmuni- 
catis,dcgra(iatislchiimatici8,6c  b.trcticis.Obier- 
va  j.pcr  cpiechiam  pofle  obtincri  talem  jutis  jjc- 
tioncm.LJndc  rcgati.s,an  timplcx  taccidos  qui 
fuerac  capais  a  Mauris  poilct  audirc  cofeisioiies 
Chrjlluiioium  c;'privoruni  e.\  fola  pr^cifa  ne- 
celsiiate  (aciifaciendi  prxccpto  annux  confcisu)- 
ni5?Rcl'pondi  aftirn:ativc,coniuItis  viiis  dc<5ti.'. 
Quia  iniahcaiu  iacerdos  habet  juritd  ctionem 
pcr  cpijcbiamjncmpe  ex  prxluaipta  voluntatc 
PontiiiciSjVcl  altciius  potentis  conh:rie  appto- 
banoneni. 

3  Dtificultas  eft  an  prxience  paiocho  va«  AifeUai$ 
leac  non  parochu.saut  pixicnte  alio alicqui  ba-  ptrdltum 
bilivcleataliusalioquiiohabitjsablolverc?  C6!-  prgfnire 
lai  ab  eo  qui  crpit  audire  confcfsioncai,  ciiam  (i  pdr$ibtm 
non  patochuB,&.  alioqui  minus  habilis  lic ,  &c 
inccnm  adveniac  parocbus,vel  alius magis  habi- 

Its.  abfolvciidum  eiXe  pxnitciiccn..  DilUcuhas 
procedit.quando  re  intcgra  uteiquc  iimul  aclit. 
Communis  &  vera  cfticiblutio,  quam  defen- 
duiit  ydfq.q.^i  d-t.dub.^^.v.\^.Sudr.d.26.ft(.^.n. 

Sdtich.ltb.2.L'ei4l.(.ii.n.f  m  moicis  aiticu- 
lo  ptxtiriciiaum  cik  paruihum  ncnparocho, 
&  habilcm  non  habih.Ratio  cA,  quia  Tridenr. 
citatum  (clim  lutendit  i^c  pxiutcns  caieiccla- 
luiij.  tcmedio,  qucddarui  quando  adeft  paro- 
chu«,leu  legitimus  n  inifter.  Et  (ic  tiecIaralU  Gte- 
gi>rtum  I  j.ccltancur  S^^nih.ut.  &  Mtluut  t»m.  4.  dt 
jup.d.6i.tt.x. 

1 1 96  Nihilominus  Rtgmdf.l.i.n.6o.  c«i»f  ■ 
tului  l.\.ttfpon.q.\i.n.2.CrfrialM.  ctCdfib,  rtfer.p.  |. 
Jti. iui.i6.B»7  .ldtuiuil<un.^ui.6.q.^.tlib.^.n.(»i.& 
Bdrb.utfot.Eftfi.p,..all.2S.n.^\.MiKtur,t  111  dic- 
co  peticuio  laLcrdutem  iion  approbatum  ,  fica- 
reac  impedimcnco  cx  communicationtf, 
mili  puiVe  prxicnte  panxho  abiblvac  .  Hxc 
lenccncia  non  carct  probabilitace>&  in  cxciema 
neccr$icacc  pia^icari  pocetic,(i  f  «cniiensomni- 
no  renui^i  proprto  iacerdoti  coiifitcri.  Abfoham 

4  Dithcultas  cft,  an  quilibct  ikerdosfin-.- 
pltx,&  ahundc  nullo  impedimcnto  prohibitus 
vakat  lum  avenialibufitum  a  mortalibus  alias 
riteconfcfsis  abrolvere?  Quidqtiid  dubitcnt  N4- 
Viirrw  m  fummd  (.4.».  5  .&  Mtdind  <  od.  de  lonftif.q. 
^o.nthrniaiidum  omninoeitcum  S.  Tlottu  m  4« 
d.ii.q.%.a  i.Sudr.d.z6.Jtii.'f.Vdfq.q.^i.A.t.dub.6. 
%/y  vilddtctnf p.iJt.6.diJp.}.tlub.j.(ontl.).Turrid- 
na d.^-^.(ltdr.\.&  'tMddo ti .ic.d.^.JtH.  i.K.acioeft, 
quia  uc  facerdos  ab(bivac  in  foroSacramcncali 
fulficic  cacitus  Ponci6cisc<  :hicdacuruc 
facerdos  alioqui  no  impcou>  .  uloivac  a  venia- 
libus.vel  morcalibus  ncc  coiifcltts :  quia  hu|uf> 
inoai  pcccaca  non  func  n  ateria  neceiTaria  con- 
fcfsionis:  &  fic  inccrpreucuc  ulus  &  prjxis  Ec- 
cleiix. 

<;    Difficulcaseft.an  fu^fic  at  jurisdiiJtio  du-  Jnrisditd 
bia  ad  impendcndam  abfulutionem^  Proccdic  de  ;m  dubi- 
jurisdict:onc  tam  dtlegata  quam  ordinaria,  &  adtbfol- 
dc  dubio  tam  ncgativo  qiiam  pofitivo._ pico  i ,  vtttdum, 
qiiando  dubium  eft  pofitivum,  (acerdos  poicft 
ablblveif  p«nit«ncein.In  Smr^tjp,  z^-fc^-  u.^ 


€.&  £iri. li^a  £t^.  i  o  .[eci. n.  j  p.Ratio  eft, qui* 
Cicciooti  licicumeft  uct  opinione  probabili  circa 
(iiaa^  |Utitd.^ioncci):(Iceniin  operacui  laiiona- 
biliterrdubiumauceni  poiicivum  de  jurisdii5b- 
otie,eani  reddft  probabilem.lfric  camen  fanum 
coniiliu  m,qu6d  runc  paeniteni  te  acculct  de  a- 
tiquo  ventale:qniain  hoc  l^cerdos  cettam  juri«< 
didionem  haber,ratione  cu|U5  faltem  manebic 
p.-ciiitens  a  mona|i\)ui  indircdc  abfolutus. 

Dico  a.noti  cti  itcitum  cum  dubio  jucisdic- 
tionis  negacivo  abfolvcre  pfiiicentem  ^  xua  ca- 
fiim  n;cei1ic.iTit:ac  in  cafu  necellicatts  hiitum  & 
debiti) m c II .Ita  Siur.d.i6.ftc.6.n.i .  Hdldtnm  i . a. 
y. 1 9. (f/j^. 8 6 . Di<»  6.Rt^ut4id.l.  i  .frjutu c.%m. lo | 
0'S(fi4».</. ».i^K6.fi.44.Connat  i.pats,  quiaab- 
r>lves  in  tali  dubio  cxponic  fe  periculo  nullita- 
tif.Stiadauc  a.pan,quia  urgencenccclljcateccf^ 
(attemcritas,  ac,)roindeliits  peccato  abfolucio 
iropendi  poteft.  Qiii  came  fic  ftierit  abfolutui, 
poftca  cencbitui  conHteri  a  Itcri  contclTori  de  cu- 
iui  juriiididionenondubitctur. 

QUyESTI  O  V. 
QuafTtbuti  &  fcitntiM  m  tnHuRro  fnmttU 
rtjuirMusl 


7rohit4t 
itr^tfo- 


tm. 


£tmpUx 
dtlidi 
'fdcetdtt 
*bfo'vit. 


ditit  noH 
rtqdrit 
fUtwm 
iratu. 


1 1 p7  Irca  prtore  qu^ftionis parte  de  pro- 
V^bicaterequiiita  in  rainiftro  pxniten- 
tix,fl  acicdarur  in ordine ad  valore abfolucionis, 
dcHu  ijritj.fe/.y.can.i2.& /f/.l4.fiii.io..iullam 
requiri.Miii.ft:r  eniinnut^ua  Cilij  homo,  led 
qua  Chrifti  inftiumeucu  opcratur .  Si  accldacur 
in  ordine  ad  licttam  admiiiiftrationem,conftjt 
l.polhilari  iii  (accrdotc  carcntia  ccnfurx  &  al- 
rerius  impc>^imenti  caitonici.  Nomine  ccnfurx 
ad  hunc  eff-faum  non  venit  excommunicaiio 
fitfnor,urpocc  privaus  fola  padiva  Sacramentc- 
t\i  receptionc:'mu  Dcc  m^iior,  quadiu  cxcomu- 
nicatut  crlcraCQf  cft.Conftac  z.icquiri  cam  vitz 
probiraiem,qii9  peccatum  mortale  excludai. 

Rogabis  i.ai  impediat  Itcitam  hu|us  tacra- 
TTCutiadminiftrationem,  qtiodtacctdos  fuerit 
complex  delidti  psnitcnrs?  Rcrpo:ideo  nega- 
tive  cum  Stto,Rttbdrdt,hlt'lmd  &  dlijs  quos  citat 
&  (cquitur  RegifuUm  l.i.p'-txuc.i.n.iii,dumO' 
66  ahfir  lcandalum,  &  prnximum  periculum 
reiaprus.Quia  hij  incommodis  przcifii^talis  ad- 
iiiiniftratiu  nuUo  jure  proh.b:rur. 

Ncc  nobis.'dverratur  Btn^uhu  (ftfM.di^.tf.puH. 
^.$.5.M.r  j.ubi  9it  confelVariiim  qui  peccatuntcu 
alquo  comMiilit,  iia  prohiberi  conftlGonem 
complicts  iitditc,  ut  in  iolo  (tioitis  articulo  in 
defc^i  nalterius  facerdotis  audire  podit.  Ad 
quod  atferr  dccrcrum  cnncilii  Frovincialii  VII. 
&:  Synodidicrci.fiitx  XI .  Nonenim  loqiiitur 
gcncralitcr:  li:d  dc  fola  diocccfi  Mediolanenfi, 
ubi  cft  relervatus  cafu$  complici;. 

1 1  ;8  Kog.i|)is  2  .  au  coitfeiratiat  efle de- 
beat  in  cratM.quando  conf:irioi)cnt  audire  in- 
cipit^.^^nirmat SH^r.rf.iS./lrf.i.w.Ji  Quia  totum 
irinifteriumauaicndi  confctlioncm  eft  jadici- 


pcMgi  dcber.Negandiim  tlmcn  eftcum  Hwiri^ 
hi>.  i  .deptn.ctf.  1  fe.fi.  6.  m  toniKtn.  lit.  V.  Suadc- 
tur  quia  iicec  confefsto  fit  pars  Sacramenti,  id 
folum  habct,  quatenui  (e  tcnet  ex  partc  pacni- 
tentis:  auditiu  cnim  illius  (ulum  videtur  efte 
conditio  rcquifita  ad  ablblutionem  ex  parte  ia- 
cerdotis. 

Circa  poftcriorem  qtiaftionis  patiem  de 
fcientia  rcquilua  in  ljc:rdorc  ad  audiendas  con-  Scitntid 
fc6ioiKi,vcra  &  commums  fciitentia  5.  Attt»-  ^""f^jiffZ 
ami,  NarArrt,  Ktcfmrit ,  &  aliorum,  quos  citat  ^« 
&  fequitur5H.tr.</.»8./a.v»i.  i.  eft  aflcrentium 
tcncri  confcflorcm  habere  fcientiam  comf>etcn- 
tefuomuneri.  Igitur  peccabit  gravicer  tacer- 
dot, fi  abfque  (cient.a  futEcicnti  extracatum  ne- 
cefsitatis  cxtremz  hoc  Sacramentum  miniftrct» 
Ad  cogiiolcendura  quanta  (cientia  (ulJiciat  8c 
poftuletur.nulia  generaits  regula  aprior  vidctur 
qtiam  traditaa  GrAtitdt trsio.dif^.  ^.fec.^.n.ig» 
(cilicet  illJm  fcientiam  rsquiri  qiiz  lufliciat  ad 
vitandum  gtavcm  dctcdum  in  miniftrando  hoc 
SaCTamcntc. 

Drdiicitur  i.debereconfcftarium  rcgularitec 
difcern:rc  intcr  vcitialc  &'norialc:fimilitercog- 
nofcere  diflcrentias  peccarorum  ,  &  gravitatctn 
niodo  aliquo,&  fi  non  diftiDdo,  qualcm  dotfti 
habcnt.Ncque  euim  (ut  rcde  docct  Vdfq.  pj, 
4» ).i(t(6.i.n.i.  )  cenerur  quohbet  audico  pecca- 
to  ludicare  fitue  inorralc  an  veiNale.Quado  igi- 
lur  pxnitcns  (ynccrc  aperuit  culpam;  ctijui 
gravicaccmnequtipt^',  n:que  coitfciror  agnof- 
ccbn,  confclsio  cenet,Kaut  tterari  nondebeat, 
quantunvis  poftea  ucerque  cognofut  culpam 
fuille  mortalem. 

iijy    D.-ducitur  a. poftulari  in  confeiTorc  c</i»«» 
ootitiam  ocitruratum.caliium  refirvatorum,  &  mor*lm 
eorumquiinducuntobligjtionem  teftituindi,  ceinttit} 
&  condiicunt  ad  p*ijiteniisdifpQficioncm.Hxc 
omnta  non  cciiicur  ex*iftc  fcitcfcd  ica,  uc  pru- 
dencerdublcifcpofsit,  6£  coafulerc  do<ftiores« 
Adqtiod  fatis  videbicur  inftruiflus  fi  legerit& 
iucellcxcnc  fummam  aliquam  b^ni  ajthoris. 
App:obatas  fcmcl  dili;iciiti  examine  fepoteft 
r:putarcAp:ii,-|Uinduid:  oppoliconon  conftct. 
Sidi  proprii  tu.liricniia  h*re;it  Jiibius ,  pr.-elati 
(ui  judicio  acquiefcat.Vide  S4ih.6.DtC4l.c,jji.t  r. 

D;diicitur  j.lcintciam  coiifdrjrum  tecipete 
migls  8c  mti)u-.tcilicet  prodiverfitate  perfjnn-ii 
&  locjruni  ellc  in  zqualem.Nam  minor  fcictia 
exigicuradconlcfsioncs  virorum  (pirttualiumy 
quam  carna  iui  :minor  ad  confeliiones  pento- 
rum,qui'n  rufticorum.  (.Jnde  potcft  quis  cfle 
idoneui  ad  audiendas  confelsiones  regularium, 
nonfsecuUriritrcobfticorum,  non  mercacorum. 

Rogabis  i.an  fi  proprios  parochus  caceat  fci- 
entia  rcquificj,  poljit  pzniteits  adire  finp  illiuf  p^^j^| 
licentia  alium  «accrdoteir,ci5i  confiteacur  }  Ne-  . 
g3r:S.lhmi.mj^.di/l.t7.^.7.t.^.<pitfiu,v.^Mi.  So-  ^i^cum: 
tusitm.d.iij}.^.4.2.cr  SuAfJ.i-ftc.i.n.ii.  11-  f^^ 
ludquc  vidcntur  probarc  ex  cip.  Orr.itts  utrmf' 
^ftxiu,  dtftnit.  Nihilloniimin  (atis  piobabi- 


una  Sactamemalc,  P!9i?^SH^  S^^^i         &tuuin  judico  pattcm  .liBcmatiY^im  qi^m 
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fom  s.  Bonjv.&  hLtgiftro  m  4  d.it.&Savurro me. 
flMHit  Ati.x  t  Jcteiiount  Vji(q  7*  v  )•  <(.z.  j  . 
WMeiit.q  i(  CfCi.'4ii  (ontr.-j.tr.  \r,4.^.fcK.  ^.n. 
34.l'»roDant  c\np,PlAiu  tce ptn.iUll.6.  ubi  Fon- 
tiFcx  UrbanLS  i.iiuiuu  iiccre  pxiiicenti  adirea- 
IteniifTi  nicerdotem,quando  piopnus  impcriti  i 
cn.lviem  licete  quando  quis  proprio  non  potell 
coiihteti  (iiie  gravi  pciiculr:vcl  quado  propiius 
non  vult,aut  non  poiei\  audire,  vel  in|ufte  ne- 
gat  tacultarcm  confirendialteii,  v.g.  parochus 
concul}inx,tcncnt  aliqui  apud  Buzimbaum  111 


lec  de{ignareconi%iroreir;ergo  folus  ip(e  CAntx 
jure  divuio. 

Dico  a.Epiftopi,  8i  his  fuperiorcs  nec  non 
infeiiores  prxlaii  txempti  h?bcnt  c.x|iiieEc- 
clcdaUtco  facultatemeiigendi  iibi  confciicrcn  . 
Iia  Pj/wiiif  io.Oi/fMD.^-alijquoscitat  &  iequi- 
inx  Su^.tl. 17. [ei.i.n.^.'^\in  uurcx  «/>.  uit.u  ^  Epifiopi 
RK.Cjrrnnr/.luxta  buar.cit.noniinc  h[..ikopuiu  tiij^tnitt 
vcniunt  omnes  Kpjlcopicor.fcctati,  &  ildepo-  f,i,n^ 
fiti,aut  (ufpenii  fncrint,vcl  Epifcopaiui  rciuin-  ftjp^ftf^ 
cwveiint  ;item  fcpilcnpi  clcdti,  8i  confiimiiti  a 


medui.lib.6.cr.4.c.i.dub.3.ni4.&  Dianatij  p.4  FontiHcc.aliter  diccndum  de  dcgradato,dc  clec- 

tr.4.rer.ioi.  to  nondum  coniiimatr.  Noiiiine  fuperiarum 

Kogabiss.utrlim  propm  tmperitiam  con.  Epifcopis^veniiit  Factiar<:hx,Primates,  Archie- 

feifoiis  ica  reddatur  mvalida  conieliio,  uti  pxni-  pifco^  ij&c  Caidinaics  ctiam  iion  Epilcopi.No- 

tens  qui  bona  HdeconfclTusel^,  teneatur  illam  mine  interiorum  bpiicopis  veniunc  non  tam 

rcpeterc?Aftirm3nt  r^/^.^.pj.rf.j.fi^Hi.a./r,  j.  cJ*  illi  qui  Fontitici  in  medut^  li.bjiciunrur,  qua- 

TKrrun.i^//^.25.</H^.3.Piobant,quia  abibluuo  cir-  i:s  lunr  Abbates  exempti,     Ccncr;ilcs  rcligi« 


MUgindi 
($  rfelfore 

fAfUitM. 


Cmfcfo- 
rkdejig- 
rutio  fer 


ca  taiem  contellionem  fuic  lententia  lata ,  caufa 
infutiicienter  cognita.Negandum  tamcn  cA  cu 
Su*r.d.ix.fec.MJt.').&  dtjp.z^.ltc.irui  i.SdmcJi.lib. 
i  ei*l.c. lo.n.&i). Hw  t*do  d.  1  v.diff.  1 5.  hecno c. 
^%  .q.  10 BondKitu  dt(p.^.^.y  pun^.  f.  2.  Ra- 
tio  clt  quia  t<4lis  i.ik.crdos  :k  ii  non  rcKticicntcm, 
allquaicm  tamen  cognitionem  iiabcns  depcc- 
catis,& jurisd)Aioncm>audivit  confeilione  bo- 
na  6de  f}6t9m,&  intendic  forma  applicare  j  igi- 
tur  valide  abrolvir.Semper  cameii  graviicr  pec- 
cabunc  tum  Epircopus,tum  cxaminatores,  qui 
approbantj&  exponunc  iaccrdotes  indc^os. 

QUyESTIO  VI. 
Qum.fm  pofjint  ddxe  f  xuUAiem  elgendt  confejfoiem: 
ili.li»  fiii  J /Ni e  l-Alfeunt  C  qut  in  tmjefin  et 
tligipofini\ 

I S  00  Rcs  proponit  quxftio  ditficultates 

X.  d(  i5triiix  .ha^tcniis  tr.d  tx  con- 
C<flarias.i.O'tiicult.scit,quinam  poflint  impcn- 
dere  facultatcm  pziiitcntibiuad  cligciidiimco- 
£eiTorcm?Brniexcommuni  rcntentia  retpondcc 
5Mru/.27.y«(.i.n.:.omnesfqui  habenc  ordinatia 
jurisdidioncm.qualisPontitex  Epiicopi,  Paro- 
chi,  &  aIi|,quosrccenfuimus  num.  ri9o.  polle 
fuis  fubditis  date  facultatemeiigcndi  confeifo- 
rem  Fatct ^quia  pixdrAi  Otdinaii|  valct  imme- 
diacecuilibct  (acerdoti  capaci  dclegare  jurisdic- 
tionem  ad  audicndas  contcllioncs;  ergo  id  pof- 
fuht  mediate  (cilicet  mediance  pxniccnte,cui  fa- 
cultascligendi  confcllorcm  conceditur.  Noia 
hanc  facultJttm.ut  valide  &  licitc  confcratur, 
nuilamexrgerecaufam  feclula  prohibitione,  & 
abufus  periculo:item  non  cxpirare  mnrre  con- 
cedentisrdenique  non  poiTc  concedi  abex  com- 
municato  vcl  (ufpenfb. 

2  Dithcultascft.quinam  vendiccnt  juredi- 
vino,  v«l  Ecclr{i.'flico  facultatem  eligcndi  tibi 
confcnorc n  ?Uico  i.lolusS.Wontifex  jure  di- 
vino  porcft  fibi  in  ccnfirllorem  eligere  qiiencu- 
quc  Saccrdotcm  requHica  (ciencia  in(\riicturn. 
Jca  Stt4r.rf.27,/iff.2.Patct,quia  Suni.1'6  ifcx  ba- 
bens  confcietui;im  peccati  lethalis  dcbct  confi- 
teti:(cd  cum  fit  pallot  fuprcmus  ncmo  ilii  va. 


onun  :ledctiam  otr.nes  quibpifcopis  non  iub«; 
ordinantur,  quales  iunt  Froviiicialcs ,  FrioreSj 
Cuardiani,&  Ktdutcs^niti  confeilor  pixdidlis 
sb  ftatuto  liii  oidinis  defignetur .  Veniunt  item 
noniiuUi  Archidiacbiii)  &  Auditor  camerz  A- 
pcftoliczt 

Dico  3.  Omnes  parochi  fzculares  ex  con-  PMndt 
fuctuoinc  veiicicant  tVcultaien.  eligendi  inco-  tligentet 
fefTfittm  ftbi  quttrlibcc  racerdcicm  approbatu*  unftjjt' 
hi  Sylviuitnfuipl.q.l.A.^^.SMV.ccnfejftr  jEgid.Belim.  rtm. 
4ifp.h.aub.t.n.ti7.0^  Su*r.d,z7 .ject.  5  n.j.  proba- 
tui>quia  ad  taleni  clci^ione  Uulicic  cacicus  prf- 
lati  conieni  i  s:ik  hunt  daii,l.iii$  iiidicac  coniue- 
cudo  qu>m  h.  bcnt  paio.hicligcnoiiibiconfcf^ 
forem  Videniibus,  &  non  tepugnanubus  Epii^ 
copi.c. 

i2or    Haftenusde  facultatecligendicx/u-  ^^idtm 
rcCirca  ficuli.4tcni  cligcndi  conccilam  abho-  '•'i'"^*^ 
mine,dubiumeit  i.an  quando  iimpiicitcr  con-  ^""/'iT'*^* 
ccdicur,  ad  omnia  pcccataexttndatui?  KcIjto- 
deo  I.  quanvis  talis  ficiilias  fit  ad  mcrtalia  & 
nonau  fula  venialia,  tamen  noncxtendiadea 
peccatajqu^cxcedunt  iuris«-(^ioncn)  concetic- 
ti$.Patct,quia  nemo  valet  delegarc  jurisdK^io- 
nem  ampliorem  quim  iplehabcat.  Keipondeo 
2.non  extendi  ad  peccata  reiervata,ni(t  expri- 
n>antur.lTa  Sutr .d.z7 .  feiA^tx  C4p.  fihpifctpgsde 
p4entt.& itmiff.m  6.uhi  acclararum eft. 

ubicabis  a.aii  luboicus  pec  ta  fjcultate  eli- 
gcndiconfeflinem,&  inji  ftcnegaca,  poliitali-  ^''^''^'^ 
enuT  contieiTorem  adireJArtirmarit.v.  Bokav.  in  '"M^* 
^.iiiji.xi.tidV4rT.ii;(ap.P!4iuun,iio.&  Henttq.1.6. 
c.i3.ri.4.Videntur  tundamneoquod  diximus 
p.iijy.nempe  futhcere  igncr.intiam  parochi,  '"y*' 
ur  parochianus  pollit  adire  alienum  cowftflb-  ril'^* 
ten  .Ntgandum  ramcii  eftcum  S.ll/omdm  .^.jiifi 
\j.q.l.4.l.SUJriod.i7.fti.^.t}.^o.  Vdfq.q.  y;.4.;. 
cu(:b.n.i^.&  l.ugone  a.  n.fec.t  if.9.R:iC  oeft,quia 
fliic  jurifdiiitionc  iicmo  poteitciTe  lcgitimus 
confcflor,ut  dcfinicrriA'«./fjf.  1  ^.M^.^.illa  autcm 
injufta  negatio  noncnntert  )urisaiitionem;dc- 
indc  non  apparcc  tinde  al  undc  conferatur.  Steerim 
l    Diliiciilras  cft  quinani  pollinceligi  in  tlinm^ 
contcl&ia?;Vcr»  &  gcnenlij  tcgula  eft  facer-  '»  'offf- 

'    doccm  {'requt. 


r 


doKm  capdcem  ut  elignur  ad  confcillonem  au- 
diendam.  foitiii  dcbccc  omnes  conditiones,  quae 
ad  abfolutionem  validc impcndendam  requuii- 
tur.feculiatiadiibiji  cuin  pr^cipue  vcrlciitur  iii 
materia dcl jbilxv) ,  &c  CruciaUt  decideiuus 
tra^  40.6C  41* 
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SECTIO  V. 

Ve  mtiuHiQ p^  iiieniiie  quoad  apprth 
batmem. 

QUy£STI  O  I. 
Qadoum  Adtcnfeffims  audien^pojlMlt 
tnr  Mfprobdtw} 
1201/^  nzftionis  rerolucio  coftabitex  Trid. 
V^/rjf.i  j.«'r r^^rm.f.  i^.ubi  oovu  |tis  c6- 
io><ftfjio-  jjjjj  ^jj^  verba-.Ufteinif  S.Sjfnodut  m^Mmtlis 
ttfidudir-  ,eg,d^„  p(,ilt  (tnftffmes  fttuUaium  ttum fuitri»- 
twm  4udvt,zei  *iti  t  oneum  teput*rty  nifi  jut  pdto- 
cbidlt  l/entfi(>u>n,dut  dlfEpifcopis  per  exdmtn,  fi  tllu 
videbtm  epricejjdrium;  dut  tlitu identus  juduttu.: 
&dppiobdtmfm,qu.tfrAtu  itiurobtinedt:  pnviltg^s, 
&  unfuetudine  qudiunqut,  ttuun  iimnamubi.iwn 
■  *  $b/}dnt.i>us.C\t<:i  qua  verba  rede  obferyat  Qdrd. 
Lngo d^. 2 i. fn. i. n. i. ut  ficerdot  cenfeatur  ido- 
neus,pi)ftul>ri  alterum  &  ducbusmodis,  ftili- 
cer  habcre  beneficium  parochialc  vel  approbati 
ab  Epifcopo.l'nde  Alexande»  7.anno  itftfy.  re- 
iii damnavtt h*nc  ptopaGvQxiC(v:{SdtisfMtt pm- 
itftoivtiui  cmftfficni),  qut  (onfitttur  rtguUri,  Ipifto- 
po prtjtfitdto  ftu  db  t»  itt.uilt  rtprubdtt.  Daama  vit 
etian .  h.uic :)  V w  benffittum  i  Hrjiri<m  hdbent ,  poffunt 
Jiii  tligvt  m  itn  tff^Ttum  Jimpltctm  fdcerdotem  non 
^p  tbdtum  dbtrdindrio. 

Hxc  Tridcntim  decifio  uni  cum  propofita 
!P<refii  quarftione  patebit  per  illationes  fcqucntcs,  6c 
veretM-  quidaai  dubiaexpedira.lnfcrtur  1.  nullam  ex 
lesfunt  diftis  approbationibui  requiri  ad  audientas  co- 
dppnobdti  tetlioncs  pxnttentis  reguUris,  im6  &  monialii 
<«/ W/?-excfiiptx  ut  npiai  At.trtom.\.l  i  j.c.p.^.i.Ouia 
ilMt  con-  Concilium  illam  poltiilat  ad  folas  contelConcs 
fefjioves.  fzculariuir.DixiMinMiiiwwpr4.quia  monu- 
les  Epifcopo  tubjedx  non  poliunt  confireii  nifi 
ftcerdoti  ab  ipfo  Epifcopoapprobato  fpecialiicr 
quoad  ipias  Monulef,U[  dectdi^  Clcmcns  X.  an- 
no  1670. 

Infcrtur  j.parochiale  bencficiura  obtentum 
reputari  apprcbaii''ncn-.  Qvi  enim  judicatut 
aptiisadcuraanimarum,  neceflsribaptus  judi- 
cari  debct  ad  audicndas  conrffiones,Rcdc  au- 
tem  not.  t  G»4i.,irf.fr.iP.f/ij^.  j./«.i.n.J.hu|ufmo- 
di  approbaiK  ne  loluni  g.«uctie  propiie  &  rigo- 
rofc  pari  ch  s:non  vero illos  qui  minfis  pruprid 
tales  dicuntut,&  ab  Epifcopis  parxcijs  deputa- 
tur,?tque  ad  iiutum  ipfdrum  amoventur. 
■      Intcrtur  3.nrmine  Epifcoporumapproban- 
"'"^        tium  vcniic  Capitulum  Scdevacante,  8Cill- s 
^^*'         AbbAtcsabl-pircopiscxemptos,  quiEpifcopalc 
'"^    '   juTisdidi  incm  excrccntrnoo  ita  praslatos  reli 
gionunictiam  Cencralcs  Sc  Provinciales.  In- 
wiiir^,  nemincnj.Iqtii  fiaudei  piivikgio  di- 


roilmt 


gendiconfefroren:,  pode  eligerc  non  apprcba» 
tu.Sic  er)im  dcclaraile  Gtcgor.XHI  tc(iaii  f 
4  .</.z8./r(.4.H.8.Epi(c(  pus  .lUtcin  &  quincun- 
que  puicns  apprc>bire,ciigeuuocontt.liot&m4e« 
um  apprcbarc  cciiietur. 

ito)    Dubiumeft  i.nn  Dc^lotcs  vellicc- 
tiati  laciae'!  hcoKgiXjSc  juris  Canonici  pixler- 
tim  ficalacm  facuitates  publitc  profitcaniur*  a-  aaAudi^ 
lia  ulteriiisad  audicndas  confctiionc»  appioba-  .eftaum 
tionc  inoig-ant?  Ncgant  nonnulli,ut  ii.Cuuat  fi,„ffj: 
BdTb.i.eptt. cpi /t    1 .4iL  2  5  .n.  1  ^.O-Htiinannu»  tn  ftut  figntst ' 
AiidMlUyidziut  lciiiireciic  pii..b4bilci  quateuii« 
dicit  oppofitum  picbabilius.  Atiiimandum  ta« 
rocn  omniiiocft  cum  Lajm»nolib.^  tr.t- .(.it.LU- 
g$Ktd.tt.fic.t.n.i.& iUAT.d.i)i.jei,i^.u.}.ubi  op*. 
poliiii  jujicat  iniprobabiic.  buaoctur  quiaap- 
ptobatio,quz  non  fblum  dc  littcris/quarum  tcf- 
timoniuoi  pifbct  Academia,  tcdctiain  de  ortoiii 
probitate,  maturiute,  6c  ptiidentia  cfTedebet, 
juxtaTridcntinum  przftatura  potcnte  coniei' 
re  fimul  lurisdidioncm.Vidc  quz  dc  huc  punc- 
tolate  diileruimus  in  noftia  AtdcemtAlib.  i.Mjtn 


I  2.2. 


Dubium  eft  i.circa  illam  particulam  f  fiiliis 
vidcbuur)a(i  fi  quit  exieriiis  apprtjbciur  ab  £pii*.. 
copo  qui  interius  nun  judicet  eum  idoneum* 
pofsit  valide  audire  confc(siones?Negant  Bmsii- 
»4^.7.^101.4. $.1.11.19.  &  Grdndd.tT.  io.d.t.n.6. 
Alflrmandum  lamcnelt  cum  suAt.d.  x  i.jec.  5.». 
7,&  Li^oned.ii.fe(.t.n.i^.Sui6ttUT,  na  iUaap- 
probatio  cft  lenteiuia,6c  h(i|us  valori  non  obftat 
injuftitia  iniquc  judicantis,iiec  pcoinde  Epifcopi 
inique  approbantis. 

Dubium  cft  j.circa  particulam  ( gratis  datur)  jip^^^gZ 
an  quiapprobaturnon  graiis,(cd  daiu  &  accep-  ligfg^  ' 
to  pretiOjValide  confclhoncs  audiat?Refte  affit-  /•^iTjyj, 
nunt  S«4r.(ii.ii.7.c^  Uigo  n.id.Quia  cx  vi  Coo-  ' 
cilij  (>>lum  cx  prxcepio.  Sc  non  ad  valorcm  ap-  " 
probationis  cxigicur  ut  gracis  fiat.  Dixi  cx  vi 
Coocilij:quia  aliunde  potcrit  reddi  invaiida  ap- 
probatio:li  v.g.prctio  acccpto  approbetur  qui> 
ad  bcncHcium  acciptcndum,fcilicct  ob  intcive* 
rum  Siinonix. 

QU>€STio  ir. 

Qudliter  fe  bubtdt  dppiebdiw  p.iTocbvrumf 
1204  O  Eneticiuin  parochialc  juxta  Cdjcum 
13  de  benef.p.\.c.6.d.n.  j.  cft  illud  quod 
inftitutum&  fundarum  fuit  adgercndam  cu> 
ram  animarum:&  at^u  haberi  debct,  ut  quis  ce> 
(eatur aoprobatus.  Non  enim  (Iitficit  habituni 
fuillc,  fi  jam  (accrd  s  illud  defignavit,  autalio 
mod  >  .-imifit.  An  poft  Tridcntinum  parochut 
fuam  jurisdi(^ionem  valcat  de  legarc  (acerdoit 
non  approbat',?  Affirn-ant  Luiov.  Ledffmd  in  fum. 
tom  l.depMCdp.ti.cottil.^.  &  iMdur.  dtS.lodmt 
in  fum.it pdn  c.ii.toml.;  probabile  udicat  /«- 
dnj/t  Id  (^rut.  tn  diitil.p. x.q.  5  .iub.6.  lonil. %.  Nc- 
gandum  tamcn  eft  cum  ViHdfobos  m fum.ttm.  1  .ir. 
yJiff.^^.n.9.Sudriod.^i.fet.^u.  la.  &  lugent  d. 
ai.^f.i.n.tf.Quia  rri^limi.cit.fuo  iilo  dccrctoa- 
bokre  vojuit  €on(iiCtudinem  parocbotutn  fuas 

yj  i  ovci 
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34t         '  Tranjmxxxnni 

©tw ficerdotibus  inepnis  commjncbnnr .  ncs  p|nitcmiurn  dioecefisi  abrqiienova  appro^ 

Rogibis  I.  anparochi  coadjutor  ac  fLicurtis  baiione&  licentia  Ordinarij.Rcfpoadeo  Atfir- 

TMToihm  ^*'^*^ veniatnomine  parochi  uc  ccnfcatura  minvc  cvm  FntD ntfTAxt  f«rt  Ecclefrefel.^if^.ij- 

Tridcncindapprobati»$?Rcrpondco  ncgative  cii  golmic  offic.iftfi.i.ii.n.\.  &  alijs  quoscitatSc 

Atjprio  t9maAtb.i,c,z.&  FiUiuco  wn.i.tr.  ^i.e.u  icc^uiturB^frMr  f9t.kftfc.p.i.*iL^^.tt.i9.Rni9tl\ 

fi.2<.Kati(jflt,quiJ  ur  verc  parochuj <jiiri  dica-  f]uia  ex  vcrbis  Ccnciiijbcnc  argmtut,  eumquf 

tur,habetedebcttitulumSc)usactualcin  rcEc-  *d  t?lc  munuscligitut.  uipotc  Di  clorcm  iii  S. 

<lell2llica:accoad)ucor  6c  futurm  fuccclfor  ibiu  Thcologia  vei  jure  canonico.fupponiaptum.Sc 

habet)us  sd  rcm,6c  non  in  re.  ObTccva:  [.imen  ipfa  jnrtitutionc  manere  ap;jrobatiim  ad  cuiifcf- 

bsne  RegimldM.  i  .n.  1 97.(1  Epifcopus  fcicns  dc'  lionci  aodicndas.  &  abfolvendum  a  non  rcrer. 

ricum  nonclfc  app(obatuni,eidemandcicuram  vati$.  Suldelt- 

animarum  cciatD  ad  cempatj  cenferiilhmi  ap-  \%o6    An  eoipfbablque  fpeciali  Epilcopi  ^xrw^J 

probire.  commiftionepofsitabfolvere  a  refirvrtii  fepit  ntrrntid^ 

Kogibis  s.utrum  habens  parochiale  benefi-  copof Negant  RirciiM  rtr4rMiir/i>/.pi.6^Giir(M(i:r  n/. 

ciumaiibi,V'g.in  dioeced  Eborenll.  itacenfeamr  ^rnrf.p.^.f. 4.     11  y.  alkrciuesid  indecifum  eile. 

f         limpl'Citefapprobaiuf,utquandiuillud  retinet,  Alhrmant  nonnuUiapud  Airiw/rfW  (UMumn  z}. 

tiigermt  u^jiqug  in  conftlTorcm  podit  ejigi  ab  habente  qui  rcAe  monct  n.ai.hujutmodi  pxiutcntianu 

^"P^     privilegium^Njg^iic  t,wrMrr.//i.i.^iu//.f.i)»M.t-i^.  jiequegciieraliccr,  neqtic  fpecialucr  fubdtlcgarc 

27.11.3  1.  &  BArbof.de  fot.Efif(.dii.(to.n.%.  Adic-  poirc.li  quidcTi  indulltria  pcrlonje  clctila  eU.Il-  Pf^^^i 

je^vrtm.  niandum  tamcnellcum  Henriq.Ub.i.deftH.(.  6,  lud  obtervandum didi  canouici  jutisUiitiojicm  ^^J 

n.%%Su4r.  d.xl.ftc^  n.i%.  &  Hm*do  d.f.  lo.dif.  noQ  expirare  mocte  Epifcopi  ipfum  inilicuetis.  ^tmfiu 

i7.Katio  crt.^uia  parochuidejuro  .iiKiquo  ica  (^uta  fut  latcprobat rom. 6.  «/.i^.it.f.;  ffn^^ 

eratlimplicitcrapprobaTus,ucacccdente  |uris-  delegatusa  legei:)Uitutus,duraiue  lcge)uiiiaK< 

di^loncubiqu;elig»poirc-:3tTiidcnrinumctr-  tionem  nonamitcit. 

parochos  lut  anuquum  iioii  immutavir,  fed 

tantum  declaravit.  Q  U     S  T  I O  III. 

-tio^    Kogabis  ).an  prjelatus  rcgularisa(>f>  A  (fHm.m  Efefiofj imfXiuUKJu  fii  ofprobjL  io^.  Anu, 

.  quc  ulla  Epifcopi  approbatione  potiit  cont!:»-  cr fimtonegiri.itmUArt^^rtvoiMifoffnl 

'        fiones  liccubrium  auduc?  Atiirnianc  fWfW  «  r   l'^  IduultJS  tft.qualis  nam  impc.icrc  pof- 

^'^yf"dtfftrtiit^tutTtufi}Hef9ri,v.NuUus(,  Meduu  ,  Gulint,  litacdcbeat  approbaiioncm,tpi(copus  ^fpffi*" 

«ffto^A-  jfjfffifff Cjjt  2z  fcquiiuf  H«ri^ l.\.l.7.at  In-  conh:iroris,an p.tnitciuii^.'Supponimiis  qu6d  fit  "•*f«r»^' 

t/fli.f.ti.^.j.quall  talis  prxlatuj  habcat  bencric  ii  con(ccratiis,Sc  hahcns  diu;cciun,ut  r  ^'r-tiu- 5* 

parochulc.si:  nonlicdctcrioris  conditioiiis  qua  Ti$diciioiw,qu3  catcns  nctr.iiicm  p<3- P'f^ 

parochus  fzcnlari.'»  telKDuplexcl^  lentencia^  atccr.i  1#«>.C«/«7k /.i. 

Negandiim  camen  cfl  cum  Rflr.r/j.  M  M^/ifj^  CjnjM.<^^i  r.  27.h.'>  .  rcquirentis  apprcbstione  • 

£'(//«  ^.i}.dub.i.n./^..SHir.d.id.fe^l  4..n.n  TkirtJH.  ,  ab  Euilcopo  paenitentis.  Fundaiur  iiidcdatjcio- 

[tleM.f.ftr.i.(t.-^i.du'j.  bj.Lug-ne  d.%t.fttt,i.tk\04  nc  C->rdjnaliii,quam  atfert  Ennnjn.ftoier.  m  Cru- 

&  ('tgund.frc.qu.nc.i.l.y  (''-,H.<f^.\kiUo  eH  quta  ctitim  f.7.n.^,&L  quia  talis  approbatio  eft  .-i^ut 

Tndcnt.loqiMCur  de  hibencibus  jiirisdiclioiiero  jurisdiiiiom*.qni  ultimo  tcrminatur  ad  pxnitc- 

in  rxcul.ire.';,&t  bcnefi.itim  in  fgorc  paiochille  ccs  .mdiindo: .  Alrcra  lenrentiacft  f.«^7u/</i/j/'.i. 

atneutrum  habent  prxlaci  rtgulares.  c.ti.tf.i.hiitueii  tr.7.c.'j.<j.xci.& Sujrif  d^^.ftcl.i 

Rogjbii  4.anccnl«atur  appfobatus  ad  con-  »mo.6"  i wjj»i»»<'.:  l /ff -a.n.j  i.  cxjgentium  ap- 

CAniHt'  (elljones  au^i  :iidas  illc  canonicnsqui  habet  an-  probationem  .'b  Epilcopo  conrelTotis.Funiiacuc 

cusdd     ncxim  EccL-llam  parochialeni?Non  inveoi  hoc  declatationccongrsgitionu.  qiiain  alTcrt  Sttdf. 

^itunddi  diibium  traftamm  lub  his  terniinii.milii  tjmen  fitii.7.  &  rarionernam  approbatio  ellfencentia 

(9i:Jeffio-  vidcturiitgaiivctlccidendiim.KitioelKqtiiaca-  de  liitficiciitia liccrdotis,  qu«  ptoinde  in  fubdi- 

nonicatus  nonimportat  appri?Uacionem  ad  au>  tiim  cadcrc  debct. 

dienda9coiifdfioiiei:5ccanoniutuiaccciToriiim  [  ittanque  opinionem  conciliatam  amplc(5li- 

eftparochiaie  bcneficuim, quod  proindeprin-  maralTercnccscum  "flrmtawBii^t*  §.0.^1.5.  & 

opalelc.;    ^  '  -r:CtJnfirmatur,na(n  ad  habcn  G  laiul»  tr.  to.di f^.^.jec.i.tt.  1 2  .  approbatioiiem, 

4i\rn  be;:-  i  n  parochi.ilc  non  accclTorium  dcqua  Tf»*f»f.J5»f,obtmcpdam  r fic  ab  Hpilcopo 

rcqoirirur  xtjs  viginti  quinquc  annorum,  jijxta  pjcnitcnti»,8c  aliquo  modo  conrcfToti":  atqiic  a 

T/t/./ir//". 24.^.1  r.ifc  r^yBf/ii.Sc  tamen  quando  tale  dco  tnm  rcgubre*  quim  fccuUrcs  lac:rdotcs  in 

bciicricuim  aniicYuni  cit  caiiorncatiii  ,  fullicit  ordinc  .«d  iiidicrK^asconfclfione*  dicc;elanorum 

minor  Zias,ut  tenent     tudt  btnef.f.i.i,rt. z6.&  liibditos  6<:ri  Hpilcopi.iin  cttjns  diotccli  illas  ex> 

BMrb.(it.a!i«g.6o.n.27.ct^olignam  eU  quod  ta-  cipiuni:  Sc  hzc  nvixiin^  poA 'iliid  decrctum 

lis  c^nonicus  nec  parochus.nec  approbatus  cen-  Pauli  V.quo  t\atuit  Kegularesabfque  ordin-irii 

fentiir.  liccntia  audire  noii  polTc  contislsjonc^  Izculari- 

Rogabis  j.in  qui  tn  rigote  parochus  no  cft,  um:  exquofituttaniconftlforrs  qtiini  pnrni- 

Peiiten'  f^;jicc(  Canouicus  Pznitentiariu.<  de  quo  Vidtnt.  tcntcs  lint  ejufdem  Otdinarij  fubditi,.  i»ac<i- Jos 

tt4'tus    fcjt  ?.^Je  ^     '  ■  .3.  eoipfi^quod  inftitutus  lit,  enim  quanvis  cxtraneus  fic  percgrinus ,  qiutc- 

^''^'^'''^' haoeac a  j          icitcmad  audicndaiconfelsLo<  Qiaauotdmatio  laciaccipicappiobauoiicoi  Hc 

i": 


jutisditf^ionem,  ejtjs  fubditus  cenfttur. 
1 207    Maius  dubium  eft,an  Epircopus  pol 
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fit  cl'gcre  iibi  in  contellbrem  racerdotcm  non 
/ lubaitum,3ca  propiio  ordinario 


tligens 
JH/t  tn 


non  approba- 


tuni?NonpcoccditdeEpifcopo  r«gulan:  quia 
^  lHufHiinum  non  rcquintappTcjationcm  incon* 


*' J  JJ  '   tcliorc  ut  rcgiiiariunj  contciijoi  csaudiat:rcgu- 
.  Jansautcm  tjdus  Epifcopus,telic  iu^r.tom.  ^.tf 
fro  aiu.  y,/jg./.j,(,,g.|,.j.nonaniitnt  privilcgia  regula- 
nuin.Fioceuit  igiturdc Epilcopo  (z(.ulan;  quc 
in  luo  tpiicopatu  pcllcconfiteri  (accivi  u  alie- 
no,&  iiaproprioEpilcopo  non  appruuato»  aC- 
ferimuscum Lugmt d.x\.ft(,z.H.i6.  Sicutenini 
pctcftapprcjbaicctga  alius,  ita  erga  le  ipfum 
audicndum.Dixi(iii  luo  Epilcopatu)  quiacxir- 
tens  in  alieno  non  poteft. 
Jppiakd      *    Di  tiicultas  eft.an  approbatio  pctita  a  fub- 
ito  iu)uf-  ^''OjS:  cum  evidcnti  iniufticia  n«gau  ab  Epifto- 
Jetif.t'  po>cenfcarurconceir3,  ut  quis  valide  confcfiio- 
*     ncs.iudiai?Rcfpondco  negativc  cum  Rfj/«4/./.i, 

c.  i6.(f.  ^.SuArio  d.iS  (ec.s  .».6. l'dfq.^. 9 3 .a.j.  dub. 
^.Gr..iudjfr.n\d.^,n.6.&  Lugont  r./ff.j.n.^o. 
Tfiaif/i/./f/i.aj.r.if.maiiifeftci  fteodit  approba- 
tioiicm  illam  cbtuicnda  clTe  re  ipf?;  quidquid  Ht 
de  in)uftiiia  Epifcopi  negantis. 

Jtptjo-       3    Ditlicultasciianlacerdosapprobari  pof- 
Utio  cu  ^*'       l'"i''''t>o"*     tempus  &  perlbnaf.  Nc- 
limitdii-  B-^tTf^^iw/ftW/w./fwi.t.f.C».  u^7.Pcrrf/  indu- 
tre        ^'J  ^ti'Ut.v.(orifejf'A  n.  i  j.6c  probabilc  dicit  ViMob. 
injum.tom.t.tr.9.dift.Ji.  n.i.  qui  loquunrut  de 
legulanbus  apprcbandis.Frobit,quia  licutqua» 
do  cligitur  in  pari  chc  iacerdos  2^.xtatisannc, 
eo  ip  lo  cenietur  appiobatus  abfquc  ulla  limitati- 
one.ita  quando  approbatur  'icguUris. 

Aflirmandum  tamencft  cum  Su.tr.  d.  i9.fec, 
7.M.  1 9 .  y^tf^-']  9 J 3 -duh.  y  W.4.  Lu^one  d.xj.fc^, 
ti.57.&  muliiscum  Bdrb.de pot.Eptlc.p.i.dll.  i^.n. 
32.Cr  'DtArA p.i.tr.i.de Miji tegul.Ttfol.i^.  C6f- 
ratexpmxlmxditficulcaiis  relblutioiicmam  qui 
potcft  ncgare,poteft  cum  lirritationc  concedcrc; 
pr^fert.m  quia  frequeineroccurrunt  caufz,  ut 
tac;rdcs  iuciicetur  futhcicns  ad  audicndos  doc- 
tos,&  non  iiidcftoSjN  iios  &  non  fxminas :  & 
ficdcrlijs.  Notandum  tamen  eftClementem 
X.in  quac^an.Conftitutione  incipiente,  Supertu 
mj^tit  f.r/rB,edi(na  afio  Diii  id^o.praEcipcrcut 
Rrligioliqut  ad  confcfsiones  audiendas  idonei 
grneraliter  repeiti  tuerinc  ab  Epi(copis,genera- 
lit«r  quociie&  indiftm<fle  abfqiic  aliqua  lin  ita- 
lionetempoiisccrtorumqiie  locorum,  aut  gen- 
Mspcr(onatum  in  dicrceli  propria  admittantur. 
jfmo-  »»08.  4  Ditiicultsseft,  utrum  approba- 
idttonii  ^***  '<^mcl&  abfolutc  coiKelfi  Sacerdot ibus  fz- 
nvtCAtie.  ^u''''^"'  levocari  polsit?  Dico  1.  Appmbationis 
lincconc5ition»&  limitatione  concclT^  revoca- 
tio.fi  nulia  lufta  caufa  intcrvenut.inji  ftaeft,  & 
probabilitcr  '\r\\ alida.Ita  feginid.l.\.t,\ii.  q.u!t,  tu 
20 i.f illtuc.tr. 7. c.\ o.Sw.ir.rf.aS./ft.S  «.7.  &  lug» 

d.  z  I  /^.5.  Qudd  fit  invalida,  tenent  fimpliciter 
BtiL\i.d.t.dvl>.f  .fin,<:  trto)An.decdftl.refer  .p.i .  fti.i, 
(.l.n.ii.Roter.tm.i.regul.q.  'f^.ti./^.C'  li4rb.p.i.dlL 
a5Ji.j4.Conftct  i.patSjqunappiQbauoj  ciiilc 


fcntentia  dedaratotia  fufficietx,  proindcquc  de- 
bita  ex  juftitia.abfque  injuftitia  rtvoaii  ncquir, 
a.pars  habcturex  c.  Quodlme  6.9.4.  "^i  dicitm 
leiucntiani  validcrevocjii  non  polle,  niii  de- 
prchcndatur  habcrc  errorcm  iniolcrabilen). 

Dico3.Ufta&  validacft  revocatio  appro- 
bationis  abloiutae,  fiderurjufta&  radonabiJi» 
caula.lta  Htnriq.l.^M  f4H.c,  6.n._<).Siun.d.i%.ftCj 
8.M.3.&  citaii  Ktgm.n.iut.B4tb.n,xi.  &\LHgon» 
<S  ^.bumitur  ex  (.Mcepmmyit  tt*te&qiulit,c^  ra- 
tione,quiadubiiari  poteftan  approbatio  injufta 
fuerittitcm  an  approbatus  a  fcicntia,ptobitatc,a- 
Ljfque  requifitis  cxciderit. 

Unde  pro  inveftiganda  iufta  &  rationabiliic-  ^*"*"^ 
vocationis  caula.rcde  monct  Sudrius  «.4.  przre-  ^^'^^. 
quiri  examcn,ad  quod  babct  jus  Epifcopus  .iiic- 
ceifor  approbantis,ciim  fit  novus  paftor  obliga'* 
tus  cognolcere  fuas  oves.Quid  de  Epifcopo  qui 
3pprobavit?Sir  lefolutio-  fiapprobavit  atfquo 
pravio  examine,  poteft  abfque.kiauia  vocare  ad 
examen,  ut  fi  inveniat  in  fijfficientem  ,  datam 
approbationem  rcvocct:non  ita  fi  ptzvio  exa* 
mine  approbavit.  Vidc  Su»r.cit,H,y& SiUiM.tr.j* 
t,9,n,%67. 


QUi€  S  TIO  IV. 
Qudiittr  ft  babeat  Apprcb*ti$  teguUriumddconfif. 

Jiones  fuuUriiatt  Aitdundtt} 
1209  Uanvis  regularcs  ad  confediones 
laecularium  audicndas  accipiant  ju- 
risdidioueni  a  Ponti(ice,ut  benc;  tradit  lApum 
ir.6. f.i  i.n.^.tamenab  Ordinarijs  ipprobari  dc- 
bcnt.juxta  Trultnt.fejf.21.de reform.c.  1  ^.per  quod 
omninb  cotruit  omnc  privilegiura  quod  circa 
regularium  approbationem  impendetant  Boni- 
fMius  Vlii.clement  V.&  Btntdtaus  .Y/.ut  bene  con- 
tra  EmiMXM.Ro/fr.rtm.i.rfjn/.^.  J9.B.2.&  alios  do- 
cen t  Sujtd.  1  %.fec. y m.  i  i.Vafq.q.^ 3  .M.3 . /Ai^.j.  & 
In^  ^.21.11.53. 

1  'Difiicultaseft  utriim  citata  lex  qujeinre- 
gularibus  cxigit  approbationcm  Epilcopi  ad  Ge- 
cularium  confclliones  audiendas ,  exccptionem 
habc.it?Rcr|  ondco  atfirmative  cx  dcdaratione 
Cardinalium  ddtd  ^o.Mmi)  anno  1^94.  quzita 
habct:  <"fln^f^i//ifl  ffiffHff,  j«  tnovaflenfs^^c  tiidin  col. 

rtguidrium,iibi  re^uldrid  titftttutd  fttvdtttitr,ftf' 
ftprMatos  rrgulares.five  d'itrum  teatildtium  confefft- 
ie*  abfqtieluentia  fptfifi  (onfefftonts  torum  fdLultrti 
dudirt.qta fmt  rtre  dt famtltd,& i ontmut  commenfd' 
lts:non  taiHeii  ecrrm.  qui  lantum  ftiviunt  nmafitrh 
Ex  quibiK  T^atet  *non  'cgere  rcgulares  apprcH 
bationc  Epifcooiad  audicnda»  confcllioncs  fjc- 
cularium,qui  funt  de  ipforum  familia,&  conti- 
nnicomrrenfjlnt.  Et  ita  eii  m  «ieclaravit  Clc- 
mensX.ann  Diii  1670.  in  Conftitii  ionerelata 
fupta  qnzftione 

2  Diificultas  cft,  an  Epifccpus  valeat  datai 
rcgulaiibus  af  probatinnes  rcvc care,&  Jimitaref 
Confhtex  declaratione  Card  nalium,  quamaf- 
fcv  Bdrb.de pot.tfifc.p.2.aU.i<i.n.7%.xe%w\wf*  k- 
n  el  ab  Epifcopo  rrxvio  examinc  apprcbaros 
ueiumabc^cis  £pticopocxamiaaii.iioapQf 
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ftXonftat  i.c:: alia  d«lsratione,quam  afTcttci- 
fatu*auihor  n.jo.  nuilunr»  Ep  Itopuni  polTe 
valtdcrcvocxrc  «pprobatjonti  cmniimi  rcgii- 
lariu.u  alicuiuscoiiventus^urdcaditurciiam  iii 
citaca  conitttutionc  ClcincntisX. 

I»ii>  i^roaiiis  circa  qujc  aubitatur,(it  i.rc- 
foliui^-.Novus  bpilcfpiispoicftlacctdotes  re- 
j;uiaic*a  iLo  pmKcciiore  apprubJtos,  itorum 
exaininatc,&  li  ludicentur  iniudicicntes,  rcpro- 
bare.  Ica  f 4/7.-7.9 j.^.j.JwA.y.SK^  .^/.zS.y^^.H.»  4 
&  Uuriitao  uij^.i  ^»(/.ly.couti^  Hluj.l.^ .  tltpsn. 
<.6.n.<f  &Bc>.MiiMtt.i  .q.i\.  Suadctur  cx  mutu 
propno  Fij  V.c^ui  clt  128.  fic  incipit  RtiMm 
ronnfkis  Sc  expeciltus  fuitanno  1 57 i.ubi  nolUa 
relbluti  jdccctnnur. 

2  KcfbluQo  Epifcopus  data  rationabili  cau» 
fa  poteft  approbare  rcguiarcs  cum  limttatione 
quo»i  tcmpis  &  .  crfjnas.Itamuhi  quns  citac 
6c  feqnitur  FA^wui.fT^u.i.Ly.c.i^n.  \y.&Lug9  i. 
2T./r^.;.n.6y.Katiu  eft,  quia  Ibndo  etiam  in 
tcrminis  anttqui  juris  Clementina:  OKr/um.Epif- 
copiriC.K  cauU)Ul\a  reptc-bare  potclt  leguiates, 
ergo  a  furcioti  conferte  approbationemcum  li- 
mitatione. 

Quid  ii  jufta  caulanon  dctuf?Certum'elUi. 
mitationcm  ellc  regub(i,tcligioi  tque  iiijurto- 
(amjproindeque  injuftam.  An  etijm  (Ttitivali- 
da:&c  qui  apptcbatus  ad  lnlos  viros  ,  txn  iiias 
andire  pollit^.AlHrroantffi^nrMw  mMiiiim.  mI 
^.pq./^o  <ti^.\.Hcnriq,Lycc pat.(.6M.%  &Mtrtmd4 
ttm. L .q. 't'  lo.l'(Ot).«iit  quia  regulaic*  fuppi  ii 
ta  approbatione  Epifcopi,  a  Ponrhcc  accipiunt 
iurisdi(ftionem.'red  Pontitex  iiiielimitatioiie  |u- 
risdi^ionem  impendit,crgo  Epiicopus  iiijifte 
Itmitans  iion  impedict  ufum  uriidictioms.^H^ 
opinio  vidctur  probabiliss  maxtme  accejcnie 
conftitutione  Clcm.  X.fupra  cicataq.  j.  ditf.j. 
Qui  tamen  eam  (equi  voiuerit,illui  (emper  ob- 
fetvet,dcb:rc  injuftai/m  I  mitationis  cvi-isntem 
efte.-quia  in  dubiu  pro  pt xbiu  limitantc  {Azfu. 
mendum  eft. 

lui.  }  Difficultas  rft.an regulares  in.ii- 
gcant  fuorutn  przlaiorum  f.>cultJte  ut  confef- 
nonci  validecxcipiani^Certum  cft  non  obftare 
validitati  confcllioiuim  ilmplcx  przceptii  prz- 
lati  regul.i(iNquo  iiibJttus  ab  orduiatio  apptu- 
batus  pcoliibetureas  audire  t;>li  loco  &  tenipo- 
re.vil  talium  pc r fo naruu  1, nt  docent  tom. 
^dtPtiig.L?jk  ^ocHt.c.2i.n.7.&  SuUs  dt  Le^i!>.t/. 
i«./rf.ic.ii.4.j.Sulumdi|bit.ncu?3n  (int  va  idz 
confeflioiics  fsAx  rcgul-ribus  ab  Epifcopoap. 
probacis,nonapprobjtis  camen  afuis  przlaiisf 

Vera  eft  ncgitiva  reK»lutio,li  proccdat  de  re- 
ligi  nibus  in  quibus  datur  (\atutum  Apoltoiica 
authoritatc  Hrrratum  id  prohibens:  vel  in  qui> 
busexcoiiftittitione  Apoft  )lica  iuriidt&io  pro 
foro  pzniteciz  i  fcriorjhus  comunicatur  a  prz 
Uzo  regui3ri:fccus,fidsal  ji  procedat.  Ita  Mtri- 
lU  toTi.i.q.^^.d.j  i.Cr$tt.Lz.Epitomes c.  •,dul/.i.& 
SH<r.c(/.ii*j.  Suad-tur  quoad  l?r.T:3icarorcs ,  Sc 
M-norcj  ex  iitreris  lulij  j.quibus  licentiz  ab  alio 
quim  a  Magiftio  CcncralijCaidinalt  frocc^o^ 


TraS}atnsXXXnni. 


te.aut  vice  piotcaoreconcsflcannullaDtur* 

Qiioad  Socictatcm  lesv  oUcrditiu,  nan»  ju- 
risdidio  pro  foro  pznitcnti<j  ncbii  coiicclla  « 
Scdc  Apoltolic»,confcrtur  mediante  conccilio- 
nc  Frepofiti  Ccneraiif .«eu  dc  illius  commitlio- 
ne.ut  conftat  ex  l.iriib  Ort^$<H  .Xin.  E-go  noo 
ablolvcnt  valide  ngulates  piad.C^aium  leligio- 
num,  qui  a  fuif  pr^Utisapprobatinon  fuciiii:; 
lccu»alii;iii  quibts  pclita  raiio  nonmilitar. 

Proceduhzc  dcitiinade  regulaiibiiS  qi.ilLb  ^gp^lf^t^ 
religionis  obcdientia  \i\i'nt,>J.  m  api  Ilaii  &  ^fugtti- 
{\  rcligioni  iubdaiitur,nulIo  ejus  pii>tlegic  gau-  ^^^j^.* 
deiir.ut  ducct  f4ni/;.rf.  2.D«4'./.(5.f.li.».  34.  illi  /,^^,4^ 
qui  dimiuuntur  ut  incoiiigibil<s,&  li  vcic  tc- 
ligiofifint^tpotc  prcfclii  (ubitciuntur  Epilco-  yf^„ 
pis  doir.ic  lij  veloiigiitis.dequoiwr.  wwj.  J^.tte  g^un^ 
r{li^.Li.c.6.n.7.Qii^  fugitivi,  qni  juxia  LtJJiu 
/.i.t.^.^.i  j.apcltatz  ncn  funt.quiancn  tu- 
giunt  animo  detetciidi  religionem.  &  manendi 
rn  r«culo?Rcfpondeo  polTe  validc  contetiione» 
audire,fiante  fugam  ad  idliccntiam  habcbant, 
nec  Ipeciali  alicujus  rcligionis  ftatuto  prohibc- 
atur.  Quia  cx  ptzcifa  lationc  fug^  nihildatur, 
quod  confcHionesaudire  ira^icdiat. 

1211  4.  Difficultascft.quznam  jurisdic- 
lioexpriviiigioconipeut  Sacerdotibus  Soci- 
etatis  lc.vad  coiilcllioncsaudicnda.>^P<ii(/iM  ///• 
m  Bnlii  quAiiTin  cuiu^  Vetba  rccitat  S«.ir.r9»..4,i/e 
rtlig.tr.w.l  j.f.a.concclsit  facultatem  presbytc- 
ris  Societatis  lesv  approbatis  6c  cxpolicisaudt- 
endi  confcfsiones  quotumcunque  {ideliiim  un- 
deqn.iqiie  venientium ,  ipfofque  abluivendi  a 
lingulis  eoriim  pcccatis,  etiam  Scdi  Apoftolicx 
rcfcrvatis^&a  quibufvis  ccnfuris  &  pznis  Ec- 
cltfiallicis,exccptij  illi«,qi'ar  in  Bulia  cziio;  con-  ^^^^i 
tincntur.  ^-^  j^^^ 

Omifla  explicationeeorum,quz  attinentad  ^  , 
cafus  fclcrvatos.de  quibus  in  lcqucnti  fctitione:^^^^  ^  '• 
illudobitcr  docet  >(«rr.  rrrrfrn.  f.  polfc  noftros  ^^^^^ 
confcliatios  v.g.  tborz  iclidenccs  a  Socictate 
expolitos,  &  abOrdinario  apprcbatos  auditer/y- 
coiifeliiones  etiam  illorum,q»ii  ex  alijs  diceceli-'' 
busEboram  confiuunt.ld^mf^e^tfi.i/.i^./er.  l.n, 
Bmucini  d.  ^.q.^.ftc.i  .pim.ult.ts.  35.  obfer- 
vaiit  non  ppirc  impcditc  fuos  fubditos  nc  confi- 
teantur  ncftri*  faccrdotibus.  Nam  fjcultaSilla 
eft  rcciproc>,<cu  cnriclativi«i  ut  nempc  lacerdof 
audire,&  pznltcns  confiteti  p'  (sit.Hzc  facultas 
c)Ctendttur  ad  audiendas  ccntefMones  rcgularifi, 
nili  obftcnt  eorum  Ipecialia  pt ivilegi3,qu.i;  cnni 
iucerta  fiiKjSc  resodiofa^diitta  ficulcas  non  Ib- 
iet  noflris  communicati  ad  audiendas  coiifeU 
fioncs  Tcgiilaiiiim,8t  ctiam  monialium,  quibug 
iicentiacoiifitcndi  extra  fuum  ordincm  n6  fuc- 
rit.Nihilominns  h.cc  non  videntiirlublllhre  fta- 
tc  conftinitione  Clcm.  X.  ibi  aic .  Religiofbs 
abEpilcopo      coiifefsionei  izcularium  in  lua 
d.occeii  audiendasapprc  batos.nnu  potle  in  alia 
diurceficasabrque  Epilcopi  dioecefani  facultate 
audire  quanvis  pznitentcs  fint  fubditi  ejus  Epif' 
copi  a  quo  ip  fi  Kcligiofi  jam  fuerant  approbatu 
Et  ccyoc<tt  ouinia  pti  vUegia  coatraii3,iudcnus 
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SECTIO  VI. 

Demintjlro  ijuoad  reJerVationem. 

QUiESTIO  I. 
SjurumfticttA  referrdre:  &^tftccMt4  rc-^ 
ftffiat  ftffint} 
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Efcrvatio  nihil  aliad  cd  quioi  limitatio 
(eu  coar(^Jtio  juriicli(flionts  commilljc  fa- 
cerdotibiis  iiitcrioribu!,  ut  nimirum  jn  Sacra- 
incntopzinccniixabaliquibus  pcccatis  abfol- 
vcte  nequcant. 

Igitur  quoad  priorem  partem  qu«ftionis,cer- 
ta  6cgei)cralis  reguU  benc  prxlcribitu  a  SuAri$  <L 
2^.fti.i.n.J\.V*fy.ti.9i  *'i''liili.i.Gr0Un/t  tr.io.i. 
6.rt.i.&Lui»Htat,p.zo.[ei.i.fcilictt  omncs  ilios 
qui  habcnc|uris(i!<^ionem  ordinariam  polTe  re- 
fir  vare  pcccaca,ncinpc  S.Pontificem  in  univerfa 
EccIcfiajEpifcopos  in  fui»  diceccfibus,  Prelatofl 
in  luis  rciij^ion:bus,k  Farochosin  fuisparxcijs. 
Jinelligitur  hxcrelcrvancii  porcUas  tum  inor- 
dine  ad  ecs,quibus  dctegatui  cum  reArii^ione 
&  coanftatione.tum  in  ordine  ad  iiifcriore»  ha- 
bentcs  |uri»d-.ftionem  orainariam,  in  quibui 
quoad  aliqua  pccata  liroitciur. 

Conftat  de  Poonfice  erga  omnes  Ordinario»; 
hi  cnim  ab  lUo  jurisdiiftioncm  accipiunt.Conf- 
nr  rc  Epilcopis  crga  Parochos  ,  &  dc  prxiati» 
laribus  qui  Gensrales  &  Provincialcsfsut, 
erga  pril  itos  localcs.Nam  parochi  &  prxlati  il- 
It  iocalc3.BC  ii  accipiant  jurisdidioncm  a  Fou- 
tifice,illam  tamsn  accipiunt  depcndentcr  ab  E- 
piicopuAel  alijsquafiEpiicopalcm  potcftatcm 

^PAreeht  obtinentibus. 

f  1 1 3  Aldiir  in  4.-^,1 1?.*/. 5.  &  BecM.c.  4 o. 
q  z.ni.quan  vis  concedant  parocho»  polTc  rcfer- 
vare,quAndo  admittunt  fpccrdotcs  fxculares  ap- 
probatos  utfuoium  fubditorum  confellioncs 
sudiant.reiae  monet  S(ur.d.i^.fec.i.n.i^.&  Gr*- 
ru<f.d.6.H.^ .\d  quidem  potuillc  dc  jure  ablolutc, 
'  •  1  rct  conluetudo  in  conirarium  quae  fu- 
c  ■  ..V  i  wiiiinacongrucntia:non  cnim  cxpcdit  ti- 
tain  in  parochis  localibus  ciTc  authoritatem:cij 
prxrciiim  ob  id  maxime  oncrola  rcdderctur 
(    I       ■  n  i  ■'M.inis,quo5nonnunritnra  pudci 

,   iltcri  Ini»  parochif. 

Forcrtatem  refcrvandi  in  prxlatis  rcgularibui 
alic;'  .  rcllrinxit,  feu  tcmperavit  ^/^m«. 

fi.di.  .  c     >  quodadiditanno  i593.'quod  af- 
Iwt  SuM.d.i<>.fet.\.n.\ i.ubi  prxlcripfit  calus  te- 
fcrvabl  ir«,quo« 
_  ^iii.i  .»K »  4-1  fum  licrct 
.0  ordine  accecknte  nafv*- 
tione  capttuli  Ceneralis:  &  proaliqua 
•:ite  cxair.iiie  Capitult provin- 
.  wun  omnts  ii:oj  cafus  acccp- 


■  fer. 


tavit.alicrqoeadjecit  ^r.congregatio,  uthabetut 
'iif  '  5.  voluitque  ucrelcr- 

vaa..i ;  ^.,.oKi.,o  luiu.i.  pencs  Congrcgaiioneni 
Ccneralem  clTer. 

Rogabis,3n  poft  Clemcntis  dccrctura  vale-  ^'"/«^^^ 
ant  prxlati  religioli  five  localcs,  fivc  Gencrales  J?"" 
rclcrvarcccnluta4?Atliimant  ltiiiuc.\tr.7.c.  10.  n.  h^'** 
2r6.&  Sujr.d.29.fe(.i.n.  ii&  tm.  '^.dtre!i^.CAf.  "»  »"'/^2': 
i|4i.i7.C;^iaPoniitcxfuo  illo  dccrcto  lolum  'f''^''** 
relervationem  cafuum  &  non  ccnfurarum  pro- 
hibuit.Mihi  tamcn  videtur  probabilius  negan- 
dam  cum  SMiub.  i.Decal.L  6.<.  1.R.16.  HiatdilttU 
I l.diff.;.^  .obfervAtuium  &  Lugtnt  d.  zo.  ».  27.  qot 
aderr  dccretum  S.Cogtegationis  qux  VII.  lu- 
lijidi/.pro  nolba  opinione  fententiam  tuiir. 

1214  Hxc.vidcntur  proccdcre  de  ccnfura 
tum  a  jurcjtum  ab  homine  lata  pcr  rcnteniiara 
grneralcm.Verum  fi  ccnfura  fit  iataabhomine 
pet  fententumi  1  pcciaiem,mancbit  refcrvata  ipil 
imponcnti.Q.uia  bochabct  cx  lua  natura  pcc 
jus  communc,cui  ncque  pcr  decrctum  Clcmc- 
tis,ncquc  perdeclarationero  Cardinaliura  vidc- 
tur  dcrogari.Ita  fupponicuia  Su^r,  ttm.^  Rtli^, 
Ui.c.i%.pne, 

Quoad  pofteriorem  quxftionifl  partem  de  f^enuItA 
peccatiirelcrvandis,  dubium  cft  l.  an  venialia  ^rrfer- 
fint  capacia  relervationis?Negat 7.91  vMmenti 
A.l.duk.i.cumaitjt  anerenctbus  )UM:....v;.jiieni 
abfolvendia  vcnialibusdatam  clTeiure  divino, 
nempe  a  Chriftoin  iplaordinatione,  pcoindc- 
quc  a  nullo  puro  homins  rclUingi  pofic.  Aihr- 
inandum  tamen  eftcum  SM.tii»  dti^.fec.^.n.t,  & 
Lugone  d.  lo.n.  1 2.  Nam  Ponti fex,  cum  fit  font 
omiiis  ipintuaiis  jurisdi.^ioniSj^fine  qua  judiciil 
invaiidumeil,ficutiiIamnondare,  ita  aufctre 
&  limitare  poteft: quanvis  aiirquin  veniaiia  no 
fint  matcria  nccelTaria  ad contitendom,  nec  eara 
talcm  Pontifexcrticctcpollir.  DiAi  (  ut  notai 
lugaM.i2.)militaiitin  peccatis  moitalibus  jam 
conkilis. 

Dubium  efta.an  pcocatamcrc  interna  pof- 
fint  refcrvari?Kclpondco  alfirraativc  ciim  Stldr.o  j„ff„^gZ 
iitM.\.&  »'4/f.«!ui.j.quo5rcquitur  iMgtni  j.li.a-  f^tre- 
tio  eft.quia  ctiam  circa  peccata  interna  |uri» Jic-  fery^jg^ 
tio  reftnngijVel  aulerri  poteft.  Undc  fi  Epifco- 
pus  rclcrvcc  hxrefim  mcntalcm  .  vaiebit  rc  tir- 
vatio,quanvi»ncc  inillam.ncc  in  alium  adum 
merc  intcmum  ccnfuram  fcire  p  f  fii'. 

Dubiumeft  j.an  pcccata  dubia  rcfctvari  pot 
fintfRede  affirmartanquaro  quid  ccrtum  RefervM^ 
<f.*o.ii.i6.Qiiiaetiam  cifcapcccatura  dubium  titpcc- 
junsdidio  reftringi  potcft-Ati  vcro  quando  rc-  f^fii/iiv 
lcrvatur  pcccatura  aiiquod,extcndatuf  dc  fado  " 
rcfervacio  ad  pcccatum  dubium  ?  Convcniun^ 
omncs  in  partc  ncgativa,  quando  dubium  cft 
pofitivuro,fcilicet  quandojpro  utraqne  conira- 
didion's  pttcdancur  lationcs  x^ueprobabt- 
les.firedubitcturdegravitate  pcccati.fi ve  de  e- 
xirtcntia  relcrvationif.Quandodiibium  cftne-  ' 
p V um  &  proprium,  Cerd,uU  m  regul.S,  FtJn  .  ^J' 
■     w/.^.^.^.lrfrf/*  ^  &  ArnjillA  Y^*fuiti*  ij^  af- 

firm^nt 
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Traaafus  XXXF/lIl, 


non 

■^,  '■  r 


>  :  .ir.ai.f.  ^.n. 

i  iia  rdcrviiciocli  odioiay  acque 

D         .  cft  4.  MtiucQ  folz  culp;c 

quibut  imtxi  eltcenlurJ  telcivenrur,  an  cmm 
f  '  't'  Conftat 

/    .^vj...  (  .  ...I,;.  i-.i-  i-.i  u.i.  J,pOlIc  ll- 

y.  .  .  jllcrtiiu:  llveaiviiirn  refcrvarc  utiurquc 

(^^,  n  ^  ccnrurafr.Conltati.i)ixi.<tus 

1. '  ■  I  •  twTtatur,  alit^uando  ic- 
/sv.ire  c.  Mta.CouUat^.  Fapanj 

'  Kcpeccatum  abiquc  cen- 

'  '    Ivii  V*'"  bullaco- 

t  .^...^.     ..liliud  peccaiiim 

lla  cxcommunicationc.  Dicitur  ciijtn 
i  /.  2.  abfqu.e  cenfuia  refcrvari 

r  .11  ExtUY.inirr  luntlAt  abfquccc- 

I,  mendacjum  parotbi  atfirniantis 

parocliianis  non  valerc  conteliiones  tjidas  cum 
mcndic3iitibuf.Oppoli:u  tradit  BtU>in.d,  j  i.n.Sz 
jyiaiui  c'  '-' •  m  cltutium  Fontiticia  refctva- 
Cw/Vrj.       '"1"^-  iaatculpam  &  ccnfuram  ca- 

tmau-   dcnsimo.  uttanquc:.u»aliiciat  Iblu  per 

fnfOtu,''      '       '  '''!:'^tn,&  per  accider 

c       ,   ..  rout  hxc  pcr  aliv  .  .  .  .  ^ 

tolli  nccjuit  mancntc  ccniurarHoc  lccuduni  dc- 
f;iidun:  c  uit  Ait.wfHm.y  (.ifiu  &  Dur^n.m  4.  7 
j.n.t  ^.l  fitcnaum  t.inicn  elt  cun   v  .  r  V.  29, 
yj-f.i  «.8. K.<//;  7.91.4  5.  ^  i  pin. 

^  in  utranque,  ceiilu- 
iJiii  '     '"»11  efl  inien- 

xio   J;crctis,pix- 

kx^OMjp/i  q  .'c.17.^.4. 

V  u  icici  v.itijiic  c  nllirx  Papalis, 

onT-.  ,  tut  ciilpx  rciei  vjti  ,  nt  omncs  fa- 
t-  .:  hiiiccn;  quod  fi  oh  iciiv>rantiam  non 

incui:  Iuta,n'jnm.v  m, 

ergo  v..i..ui  tuljia  fulum  ici.i  \ .....  j  ji  .;i.v.iaL>iis, 
8ccon(equ:nter  ex  tclci  vatitnic  ce^iliiia.Rcfpo- 
ieo  concclTo  aniecedenie,ncgando  confcq.  toiu 
tnim  Ijquitur  utranque  relervationc^  itaelle 
conncxaai  &  infjparabilcm  ex  inrcntioneFon- 
tilicum,  utuna  1)1)6  altcra  non  aufetatur.  Si- 
cot  cnim  (iaquitSK.ir.«.H.  )  pcndcut  in  ficr», 
itA  et.^m  in  confcrvati. 

Qu^sTio  n. 

Aitv^!fJtrcfe  v.iti  ''        '  :  '         :  re- 

jjiuljiiife^nicre^jj:  .,  ..    .  .  /  .  :  .  . 
«i>6         Irca  piiorem  qnarftKmis  partaip, 
V—*  ccrtiim cl\  i.nimiam relcrvationtm 
'      ■    .  rr  '^,.,        ^  •■li?  nocet,  quara 
pr  -millriata  Pon- 

tfiLj.Ccrturnclt  1.  P.onntiwsm  poirc  validere* 
lc-  ■     o     jurisdi^io  omiiium 

»  =  ■  •  ... 

oftannimia  retervatio,  vel  f'£t» 
'^f^  u-  abrquicaulJ, &indjmnuiTl  fiib^itirum  ab  E- 
■  '■  '   .-it  *      •  '  '  ■  '"-  '  N-^.mr  Hf«r;r;./.^.f.  la  n.j, 

&  aJijcx  Irw^./^y/i  14. 


LpiiLopu.sa  t^uuomii 

riiu:Ctioncm,cam  lui^  s.iik.i:ic,k.^.  ^  i o  ii..L'j  Ijw- 
ttahete  potht. 

Mihi  vioccur  opus  elTc  diltindione,  &  £pif. 
copi! 

rios  ji...  ...u       . '       •^  t  •-  i  ••   ,  -•-i. 

vahde  relervaco  onuict  calus,  faciendo  nimKim) 
imu  ieicgato- 
rum,iiL.u  \  .1  ij  u>f.~Lia  oi...u.,ii-.u..n.  I.  p.itc  ^ 
conitat,qijia  licuc  bpilcopu&  potuu  nullam Oare 
jujnsd)ttiuneindelcgaci»,ua  potclldatam  pro  li« 
bito  Uniitai:c,vel  omninu  aufetre.z.  pars  lijade- 
tur,  natuli  Fr.r r-ri',15  thccrrt  t  ninitrc.dam  re- 
leryuionejn  .  clTer,ac  ll 

iliuin  amovcret  extiugu:nuo,aui  Hiutandu  ejuf 
munuchocautcm  excci^it  ilhus  poicitace.  Non 
cni(Q  t^unnicxita  fubojdinavu  psnochot  Epif- 
CQpu,ut  vcliciUDcereChiilti  ovibus»  Rfi^ 

Qtiid  in  lingulis  catibus?  Vaicinc  rclcrvatio  ^'«J^^v» 
i  a.i  pst  lipilcopij  ablquc  cauia  lcprin  -  ?  pro.  (■•'"/<». 
cedii  quzticum  de  cafu  refcrvato  t. 
ch\'ium  relpcdu  delegati  •  certum  cit  vaicre. 
an  Sotiud.i}i,tf.t.4^^.  O  RuArid.  Aiiir* 
.dum  caiLciicltcum  V»t!eni.a.j  pun.t  i  VAfq, 
Cr  SMar.citJtt5.K.ano  clt,  quia  pio  vtcan^us.aui- 
mAruiii  p:iiculis,Sc  lchifmate  c 
t;'tk<  pi  ri:tciit  paliorcs gcnci....        ^  ..1,  - 
t.uionc,ui  in aliquibiu  Cilibus  nuiipriiiiit  pec 
le  iplos  ciitateluasoves*  >  :sinhoc 
vel  iUo  cafu  iclcivano  iiciuuu.<,i4t.  u  lameute- 
nel-r. 

I   :      Ciica  poltcriotcm  QUixllionis  parte,  Sf^rrji 

Cltineiti  l' n  l.  (■  UotjftiS 

lU  t   III  tcltglOllll  1.  .  ^'  '/r*- 

undecim.quos  numerar  5iiir.Cir.  /«3.  3.  Ad  .:r;: 
tamen  ibidem  \'on\\\tXtSiquo4di.iHdpu: 
(jttwu  j^riYt  piortttgmt- ,      >    ■  ■ 
tntu  puit  dit  rtjttifMtai.  j- 
My/pmugeMm.ti  ( tipiia.imtotocrdttte,  *ut  Frtvm- 
fiAliiiHp  f  Ex 
quibub  CiJL.i.  i  (  icc- 
catagravia,fcihcetniaiuia .  'le&conse- 
fu  Capituli  gener.ilts  pro  toia  it  ^  el  pro- 

vi"  '1  v-1  foioconvcntu:8£eti...i  I  l  Ui  capi- 
ti.  .  iiciahs  ,  ptoiota  provincia  ,  vcl  folo 
convcntu.  /wkdi- 

Rog;bi«,an  fit  pcccattimrcfeivatum  prjela-  , 
to itT>pcranti,noii  tJmcn  lub  p- Jcccr.to,  dicere:  ^  ; 
Np/o^4r<»f,quando  rcfervatiJ  im  inobe-  ftixAti»» 

dicnttZcxprelTa:  ?  Relpon.  ;in 

/  r  ■  '.':'.  7 '    ■■   1  «1     f  V  •  ■>  '  •  < 

0  i  .  ■       .    .-   . . 

gravCtContinent  Ji<tmaiem  mobedientiaui  gra- 

vem  tutnrationec'  •  ■      -  ,0- 
luntaiis  (upetbc  . 
iuperioriqua  fuperiurcl: 

dcmus  f  M1C  iii- 

01  ,         ,  !'i  \\\  qua  lo- 

9uimur,tJ.  .  iiu^n<^}. 


p.tiitaiiia. 


dicetitis  N  '  ^ii;  i.ivi •, .itur  iu  Sovicu 

•(e,ti)  cjIi  c  cenicti  cmm  rcretvatuoj 

catuin  aiiU(n,quo  lubdicus  non  piiacipali  .pi(e- 
latc,ted  C|us  VicatiOjfcu  ininil\to  dicic,Nao/.<- 
KTi.Sic  lu  Socictaic  acclaia\ic  C4r>^.7.^c<.4.V( 

QU/E  STIO  Iir. 
Quhuou  4  ujtTVAtu  ui  tilc ppf/tnt  difthfu} 
i2tV  I  Lic  ^ui  habct  poii.lutcni  iiveotdina- 
Y  iiiin<ijvcciclcgau(n  abloivcndi  a  le- 
jlfglutu  ictvatiSjUiatur  abrolveiediie^c,quando  abibl- 
vic  a  pcccacis,  in  qux  liabct  icgiciinani  jutisdic* 
tionemciUc  autcm  dicicux  indiret^e  abfolverc» 
(eu  per  accidcn$,quiabrolv>t  ab  ijhin  qiHC  non 
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1   Djf&ct.ltas  in,utrtim  in  aiticiilo 
luoit:^  quilibcc  Oiutdcs  polOc  sbiclvctc  are- 
rcivam!Cettacftdfli/n  ativateiolucio,  i^usndo  BefeTTMi 
uniiut  adcA  lacctdo^.ve]  &  adlint  duoi  quoruro  ttium 
aiici  tA  paiochijS,hic  liolic  ablolvcic.Quii  no-  ^iffouti» 
letis  tcpuiatuf  «blcm.In  quo  uiu  thik  ptucC'  inrfr/t- 
ditierolucioTrK/(iunM/<jf.i4.c.7.dcfioientis,  in  cultmffii 
atticulomoicis  iiuUsui  cllc  iciciVAtiorierr.  tk, 

Maius  dubiumcftjsn  piziente  &  abfolvete 
Donrenuente  parocbo,  potlic  limplex  faceidoi 
abiolvercfAitiiocantiunoati  inlriiiimrrno  citaco 
JJrtjrijhfi,,  j>,,K«i'4,i<Ciy«/4,qi)os  f.nr  S.tntbAib.  u 
J>€C.(.ii,n.6.ucm  ftlldlo^s,tdrl»>fa,Valumic.aii)^ 
quoscicacfic  ieciuitur  Dwuf.ytr.  /^.ttftl.t6 
tchsc  rcnccnciacll  ptoLabilit:  quidquid dicac 


hibcc  jufisoidioneni  ratione  abfoiucionisiquam     Lu(4ov.T;<-»»«».fn  ftieilJi^.uuiii.2.itnfw ,  Iktob^ 


impend.c  ali|s,in  qiiz  icgicimam  jurisdi^o- 
pcm  habci.Quia  unum  peccatum  morcalc  ilne 
aiio  ablolvi  lcu  remitti  ncqiiir. 

Certumeii  i.potfca  rcictvatlsdircA6  abfol* 
vete  tum  iacetdoteni  illum  (upcriotcm  qui  re- 
(ctvavic,  ruro  qui  atcicivantc  poicAatcm  da- 
legaram  accepir.Centim  eft  i.excra  mortis  ar- 


dulf.j  /.appellaiis  illam  iniptob^iitm,  6c  dam<- 
nacam  a  G^tg9t.XHl. 

Nihilooninus  communior  &  picbabilior  efl 
pars  ncgantii  m  podc  iicice  atc  valide  ablblvere 
laccrdotem  (in-pliccm  pr«reiite  proprio  •  Ica 
M oloui  lom.^  Ihfi.  diff.  6 3 •  V*fq.de  ptn.q.  9  j.  A  t • 
dub.^.n.li.Smb.(it.tr.T.Su..r.d.26.fec.^.n.  4.  & 


ticiilumnonpolfcuifeiiotcm  curcAe  aWblvcrc  l*j«<i.i8.«.24.qui<iiCLntcum  oramcm  cllc  fer- 

a  tcfervatis»!]  paiiiics  abique  gtavidamno  pof-  vandutn,ut  fcmpet  ptoptius  ikctdos  pi^dat 

fic  adire  fupetiotem  ,  vcl  abcoobtincrc  facul-  non  ptoptio.appicbatus  &expcfitusiion  ap- 

tate.  Nota  qubd  iubdicus  uniiis  Epiicopi  pcte-  probato  nec  expcfiic:  &  iin  plex  tolcratus  ex- 

^trtgri-  gtinans.  icu  itcr  agcns  pcr  alum  diocccGm,  po-  commuoicato  non  toietato.Quia  Ecclcija  prop- 

mu  *d    tcft  pet  confcllbres ocdinarios  talis diccceijs  ab-  tcr  folam  necclllcaccm  coUic  tclctvationem  in iU 


ttftrvA- 


Htftrvt- 
1»rum 

UfKWI 

mitffo. 


(blvi  a  callbcisieicf vatis  fuo  Epiicopo:  iK>n  veto 
acallbus  teiervacis  Epifcopo  talis  ciiocccfis.  Pa- 
tetquiajudicanduseilncin  fola  illius  dioeceit. 
&  luxca forxim ejus.Ita Su^.defdn.difp.^o.ftc.t, 
ti.4.&  6.'Dun*pi,tr.%7.rtf.^6.  &  Euftnk.  mntt- 
du{Ul.6.tr.^.i*p.z.  du6.^n.7.  Htica  declaravit . 
ClemensX.in  quadam  cunllicucione  nupec^ 
dita  aiio  Dom. 1 670.  de  qua  fuper  mentioncm 
fi:omus,ubiliinicavit  jam  pactcm  Nocantii,  ne^ 
ptDCcdM  qiiando  fwicgtinus  infraudciD  teiec- 
vacionts  iujc.  dia-celis  ic  conculii  ad  aliam  dict- 
iim  pco  abtol jiioiie  obcioenda. 

I  Ditriculcasell,quibus  vccbtscenieatur  fli- 
pcrior  dclegate  lurisdi&iouem  ad  abfolvendum 
a  rciervati.'^  Dicoi.quando  fupcrior  concedit 
ficulutcm  abibiuce  vcl  confeilario  ad  ablolven- 
dam,vclp^itenii  adeligendum  conlirirarium) 


lo  arciculo. 

Not^i  i.monbDndum,ett3m  G  detur  l^cilis  re-  BtJU  i» 
curfus  ad  fuperiotem ,  non  teneti  eum  vocarc  ^rttcult 
perinteinuncium  aut  littctas  cu  periculopro-  mettu, 
ximo  falutis,etiamin  peccatis  publicis.  Noca  3. 
pznicenrem  no  ceneri  in  tali  caiuaccipereBul- 
lam,uca  refervatit  abfoIvatur.Quia  privilegium 
zquale  habec  a  jure.  Ncta  j.moribundum  ,  qui 
incepit  confitcti  non  pfoprio,non  ceneri  confi- 
teri  propiio  intctim  (upervenienti,  etiam  11  in- 
valicic  fuilTctabfoh.tU8  exdcfeftu  difpolicionii, 
Quia  cum  pnoii  contcilario  acqutlicum  fueric  • 
juttipie  potcft  iteifi  «bibivete.  An  ItAiperveniac 
fupeiiOTpotens  abfolvere  a  cenfnris  reiervaris, 
dcbeatabillis  abfolvcre?  RcAc  fic  cohxrentec 
alBtinant,<]tii  dicunt  pznicentem  talicet  cenfu- 
ratum  &  inarticulo  moitisabiblutum ,  teneri 


non  incciligitur  delegare  lunsdiAionem  ad  re-  quam  pritnum  poilit,cotam  tali  fuperioti  ccra- 
lirtvat;i.Sumitur  ex  c.  i.de  ft.n.<T  rim'fi.iH  6.  (Jn-  parcre 


de  qiianvit  fupeitot(addic  N4r4r.rrf^.27.n.}6].) 
dicat  concedo  tibimeam  authontacem,  6c  po- 
tcnatcm,  ex  bis  veibis  pizciie  non  intelligitut 
Coiiccdere  calustcleivatof. 

Dicox.Uiincel|igacuroonce(Ta  facultas  ab- 
(olvcndia  reicrvaci;,debcc  id  verbis  cxptimi.vcl 
(ajtemcxaniccr!  •  •  l,L  i  6c  fubiequccibus  prn- 
denter  ciepicbci  ,ia  ^^ars  conllac.  Sccunda 

declafacur.nam  patebitdaca  f.iCulMS  ex  ancece- 
dcntibus,  ii  pc0  cu^  ^  1  aliqucm  tefcivatn 
adderct.&:,conccdu  ii.  1 .  .  ncni  meain  potcfta- 
tem:ex  fubfeqiicniibu^  fi  poft  diAam  concel  • 
lionem  gcnctalcin  cxcipexct  cafitm  aliquQiii  le^ 
feivaturo. 


Triitri^ 
tmut*^ 

fus  r.ptf^ 

(Op«  t  W- 

ctdetts»  , 


1120  )  Difficultaseft  ,  utrum  &  qno- 
rrodo  Epifcopus  pcilitditedeabfolveie  a  csli- 
bus  Pontificijscx  vi  Triotrnmt  (tff  Hoc 
loco  Trident.  conccdi  t  Epifcopis  fzculcate  du 
pliccm,alteram  dilpenfaiidi  in  quibiilcunqiieca- 
Cbtisex  dcl;<5boocculco,nccdedti^to  adfotum 
conccntiolnni  ptovcnientibtis  .exccpto  hoaici- 
dio  YoUintario:aIicram  abfolvendi  in  foro  ccnf. 
cientixfubditos  fiios,in  fua  dicvcefi  a  quibulcu- 
quc  alibus  occultis.  nec  clediicVis  ati  forum  co- 
tentiofiim:&  hoc  pcr  lc  ipfoj.Vfl  per  vicaricsad  OccuUtt 
id  (pecialiter  deputatof.Et  ft^tim  (ubdit:  idcma-  dtiiSum^ 
inbxrtfts  (rmtnein  ti  ftroConfdcntitty  tis  tig^ium,  ^ 
KeneoTtfm  VKttrijsJitftttittffnm, 
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Tfnaatusxxxniii. 


Ipifctpo. 
rum  no- 


Pcr  illa  v«tba,{  «  deliAo  octult6,ncc  dcdu- 
Ao  ad  forum  contentiofnm)  lati;!  intelligiiur  u- 
triinqire  rcquiri,  ut  tpitcopus  hjbcat  taienii  fa- 
cultateni/crlicct  del;£tum  cllc  occultum,  &  no 
eflc  dcduclum  dd  fonini  contentuofum.Hoctu 
tem  pcrrpiaie  innirif  S*ncb.hos  terniiiios  cx- 
ponbns  l.i.Dcc.cap.i  I 

Uubicatut  1 .  qui  ventantnominc  Ejiifeopi 
_ld  ibrolvciidum  a  prxdiclis  Ca(il-    "  '     (ht  i. 
tpud5Mi//./.a.IV(.fri T.li«j.ncchpii^v     .  iitula- 
"  tejvulgo  rfenjTZ  ur»ote  cafeincs  diaceli  &Htb- 
*rf  *l(»l  *^*'^'>  lUarum  tcgionum in  quibuiTri- 

ytndum  abfolute  recefHum  non  eft  babere  fa- 

eultatem.Stcus  qitando  abiolute  tcceptum  cll, 
Kcetquoadaliquam  fpecialera  legem  ilon  tco- 
piatUT.Conftat  a.fatisclk.  quod  HpifcdptRi  hav 
bensdioeceftm  ele^us  &  coiitirmatus  lic,  qua« 
V>t  nondum  confirmarus,ncc  facerdof. 
Arcblt-      .Qaiddc  ArchicpifcopfsttfpcAu  kibditorum 
pif  epa    'i'f'*''g*ncri™m?  B:nerelpon4et         m.  n.tf. 
*d.il>fet  ^1'^'^"  Archiepifcopus  fune  vifitat  d  «tcetinMu»- 
ytnlum.  "agand.poflc  hujvifmodifubdito*  ab4blv«ce  ab 
h^rcfiiflc  alios  cafus  Epifcopo  coiKcflis  tn  iiJo 
decreto.  Nam  quando  atftu  viittat  fullfaganeoi, 


laciihatcm  ex  viprit:ilegii,inilla  noacoropre^ 
hcndicalum  bxiefis.  Namingcnaali  conccf- 
fione  non  veniunt.  qta:  intiigciit  ut  in  (pcciali 
concedantur. 

1321  Andatoquod  prclatusiegularisai- 
rcat  omnino  dicta  tiicultaic.  pobit  luus  liibdiif^ 
fiibjiccic  tpikopis.Lt  per  eos  acaCbis  >n  Tri- 
deniino  concelii»*blbIvdntur  ?  Kede  «tLimant 
%Mtimd  t»m^.)uil.i.6\M.if.&  S>MibM^^Lti*U. 
39.11. )!.  Quiaeicmptic  icligioiii*  luitiwtAia 
fplius  ^orcm,  8c  non  ut  tel*gK>ui  c frccrct,e- 
atrtque  tcdderct  dcRiiom  conouionis. 

Dubiratut  a.uttoio  ptzdi^a  facuJtasEpifco- 
pil  concctla  imcliig;itci£Ctiam  quoad  calus  le- 
fetv<Ka  poft  Tiioentmun  .'Rotpondco  aliuiua- 
tiv^cucD  imtfud.  3c>./«.a.8.ia.  Katiocll  quii 
Concihum  intcncitftaiuercrcguiaDi  genaaloai 
quz  promde  comptciacndetct  cm  ptiotcs,  qua 
poitcriotes  icletvationes.QgK)d  ii  oppooas  Crc* 
gor.XlII.  rogatumandeuetcmillud  habcicc 
iocunt  in  caiibus  poft  Tridentuuim  rclctvati#, 
tei^>onditle  non  babcre  loctn^:  boncUtisluciac 
Jiur.ir.  14.  muitit  priiM  crudite  animadvciUs* 
mentcm  Pontificts  tflcnonbabcteiucudecre- 


hahttut'  refpeiflu  illorum,ut  proptius  paAor  m  tuo]  in  cslibiitpoitcarefctvauscumaliquacku- 

hia  d(ttce(i,(k  ut  fuperior  i*pt<<opo  in  eodc  or-  lula,aut  veibisfudiQcniibus,p«r  qticiMiic  dcue- 

dine  jurisdidlionis .  An  poiEt  ctiam  Bbfolvcrc  todcrogati  videatur.  Qualiacllciufiin  iplarc- 

rpfos  Epifcopos  libi  rufrrsgancos  tanqoam  eorti  icrvtiuuc  cxprclilcaductc(ur,fciMm  w  uifilmec- 

pailorr A^mat /.4. 0««(.t» 3 8.«.i  d.  ■    >!  c«^i h.vc i  addcreiur  haic  daulula^NMi •li^iHiu 


«Mfur  dmretetttdm  CMCtf  GttiCTAbs.J  lecus  ii  lim- 


CJpttttla     ,  j j  ,     Qy-(j     Capitulo  fcdcvacante  ?  Sihw 
f"^  ^*'  ttm.i^.in  ^.f.i.io.ftt.i.n.\.  &ficoncod«tCapi-    phcKcr^at  ickivatio. 

*^  tulam  lcdc  tptkopali  vacantc  comprehendi  iJ-        Dut  iutur  ^.qu»  vcniant  non^inc  (i^ditoiu, 
'^"^'^lodccreto  quoidreliquoicaliiiabiblvcdoi,  ne-    «t  V^tuc  Tridentini  poliiot  ;ib  Efifcopo  ab 
'"      garqtioad  hxrc(tm,e>f  eo  quod  adillam  lola  c-     lolvifRcfpoiideotx  i«i/)./.*.ri<t.f.  n.  dr 

fccfla  Itt  pcrfuna  Epifcopi.Sanchcs  lib.  2.  Dccaj.  t>iMfJLa.^.n.^M-Sn*rJifUi.{uTJ^i  ftc.x.d.tuic, 
Cii.rx.^.  aliirmat  corr>ptehcndi  ctiam  quoad  Veniie  pnnio loco eos qui  doniiuloun  babeac 
hetelim.QMi.i  illo  dcctcro  elet^a  eltperfomE-  infuadiaeccil:detnde  eosquidoiriciiiumhAbcc 
ptfcopi.Vcl  habes  itirisdiAioncm  EpKcopalcm.  cx  atquo  in  duplici  diccceii,  ut  pcllinc  abfol- 
Unde  poteiit  (inquii)  di^im  abfoluoonem 
^  e^qlii  rclcon<fflittendovices  luasalicui  fpeci- 
•Htcr  depiitato,ut  abfoluat;ycl  captis  futragijs,  li 
prxfes  decbret  quod  a  maiori  partc  ablglutio 
dcccrnit<fr,&  Ipfi:  przfd  torius  Capititii  noroi- 
nc  ablblvat.Utrunquc  probabilecii 


Ktffuiires    Q^i^^     ^bbatibus,  &  al>js  przlaril  hibenti- 
d<cB>:efim,ftc  in  ea  jutisdierionem  quali  Epili 
dddifdl-  copilt"*^  Negam 5iMf.^<«i/iirfc</.  ^x^fec*  od».  7. 
vendwn   Atlirm.it  J4m/j.  h.  5.  di(flos  comprchcuiiieriam 
quoad  abfblutionem  abtfzrcfi.  Quid  de  prziatis 
rrgolarium  fivilocakbut,five  provinciaiibus  6c 
Renenlibu5?£j»n/uM.R»i<rjj.»(Vw.^.w^,^,dr  <.i»  af- 
fifmit  eoscomprchendi  tum  cx  vi  decicti  ip- 
liiJsTriHcnrini,ttim  ex  quodam  raotu  proprio 
V.coccdentis  przUttsreguUribus  quidqaid 
Epifc  <pi$  concedituf  inprx  lifto  decreto  Tti- 
dentitii.Nfgadum  tamcivcll  cum  SKar.Mm.4j» 
3. ;»,</.  \o.ftc.  i.n       $mck,c\t.r}.7 .Knxo  clt,  qma 
Tfident.  ribn  conccdu  ta4em  fxcutratem  qoi- 
bulciinqtic  h  ibcntibus  lurisdiiftioiiem  qtiafi  b- 
pi(ci)p.i1crn ,  l^-f^  lijlis  illam  iubentibu»  in  aliqua 
diofcefi  iita:or.-Blauautem  regubresdia:- 

ceiim  iioa  ba(>eut. Addo^quanris  ba^CMC  .^«^ 


viab  uno,vcl  altcro  bpilcopo,  idqueeciam  pco  y^^^ 
eo  cemporc  pro  qno  iMbit^ni  in  aiura  <x  dua- 
busdioecelibus:  timiiitcc  vcnirc  nooincfubdi. 
to^ium  vag'  -s,leueo6  qui  uuliibicciium  domi- 
ciltum  h..bent,utMn>pcad  ulcmcilccium  Uib- 
jicianturcuilibctiEpiicopo.in  cupi  rc-  j^/j- 

periuntUfrdcuique  pcrtgrino8,lclK.i-ii-^' j ,  &  ^ufi^ 
niercatorcs  ut  pfUint  aWolvi  ab  hztcfi,  ^  alijs 
€0f3biisincodect<toconc«(sis  pec  iptfcopum  '  * 
alieiiimi  m  cujusd«cefi  lunt.Sc  fi  brcTircd»tu- 
ri;  ncc  habcntcsainmum  f^rmaneiKii  matoii  an- 
ni  patic.NamcxiEccldu:  confuctiidine,&  vo- 
4un|pt«tntcrpt«tM0N  piopri  funa  fipilcoporuBi 
cenfcntut  lubditi  iUiui£pi(copi  m  cujus  dicccdi 
<«nt  Sn  otdine  ad  confeisicnem  &  Euchatillia. 
Prodtlpeniaponeavtein  rccuirunt  autbores  a- 
iiqualedon  ictlium  innaaiori  anntpaKc:  i4^ue 
C5C  praxioptm  a  lcgum  interptcte. 

iiij    Dubit.-.tur  4,attum  poteftai-cOnccilj  £«//4 
EoiTcopo  utpoiittpcFfeiptu  ablotitcfe'^  H^*  (tns  re^ 
refi  occulta.habfatur  revocata  pcr.  BliUa*TJ  ca;-  vocms 
n»?W"n  \i»i'.trTKJ  f  ffi  iS'.n.7i.ii.t6o.Fav-^  ^'f  ptttHAte 
•w,  ,.72.&ii  ,uAcaturptobal^'li« a  "^/»/rf- 

5iwr«»  tom.%*m  yp,u,ii.jtf,i.n  y  8c  p£obab'Uf-  dt. 

finu 


picuitaitis.  9+9- 

Svn%A  Smb.m.i.tiec.c.  ii.H,  i6.Pandit\3X  quia  ritiz,Hcbcant  jureiunindo  adigl  ^comparenfllu 

lex  genenlis  poftciior  non  derogac  Ipeciaii  an-  iiiipedimentu  cellantc.A.ddit  llenu<i  l,^.(.'^yii.j» 

oquiori :  ied  cUuluia  legis  Buil(  cxn^  efl  ge-  conVAlclccntes  pollc  pcllea  compjtcre  })er 

neralUiergoquauvts  Ht  poiieiior,  non  derogac  curatoremex  nylo  cuti«»  Adde  cxigeadam  eT- 

antiqutoti  privUegioTricctini  utpotc  fpecuii.  (e  abiil'      '  nufo  cauti<9ucRi  aiiini  de  pjjxu- 

Diwendum  umcn  tSicumSu4t.dtpta.d.  30.  do  pta:t.c^ .  ^  i.Lclefif. 
fk.%n»  1 1.&  S*»cb.Li.Det^(.ii.n.  26.  revocari»        Inicie^  z.cum  citJto Lugone n. aai.non  efle 

Nam  cbuCulaBullz  Lxim  tcvocat  £icuitatie|  ab  bpircopaablolvenauinqui  licecncque?t  a« 

etiaro  per  cuiufvis  Concilii  decteta  in  genere  dire  Pontiticein,  poicA  tamcn  adire  nuncium^ 

Vcltnipci.ie  concedas.bc  iicdcclaratum  luifle  a  velalium  qui  cxpnvilcgio  poccflatcm  ii^bcac, 

tacra  Congcegacione  Cardumtbitut  Smat.m.  ||,  Quia  tuncceliac  nccelUcas  ob  guam  luluai  a|}-^ 

Notacum  ^i^M^i^.k 4/1(^.1 34187.  cx  ptKfiic-  (oivit  Epifcopui.  .1  ■  niMkk 

la  dcdatationc  Catdm.ibi  iblum  tevocaiifjfui-        iNluta  i.ciim  ^ dtnljitC.pS.dlAim  fKab^ 

catetn  ablolvcndi  ab  hxrefi,^4if;^.  veto  citatus  nonextendi  ad  caium  hxi<  iu.Quia  <^iri.^t  v^l- 

Kvocacionem  exteudic  id  oaine^  cafus  Bullx  dc  odiolus^equiiit  exprcJli«nciP.No'u,2.^uni 

cxna^Bciioc  videiuc  ceitu  pcA  Alex.  VU.^oi  Suario  d.g'o.lec.j«n.i  i.  generaicnt  rciulutione 

anno  i66^.dan)n)vic  hanc  ptopoiicioneai:  SeU'  habete  loc^o  ctun  i^i  tsfibus  Pcmific.  itkt- 

tauu  tjftnKS  BnlUm  Q4*$  f»,%m  ptoiiiiert  difo^uti-  vatis  abfque  cxc<fmn)MricatiQne.Ncit^  ciua 

tt0m  ikvcjis ,& siftttm (tmmmi9m\dt fubluti jt^  Siun.(if.n.t2,&Lt^mM-iiy.,  ncn  b»bue ^i.s,uf^ 

&  tinmiarwgm  fsutlUti  Jrtdttumr,  m  qiu  ntff'-  inca£bvs,  qu-  lunt  icfeivati  ali|6  piadatis  (jyf 

ntUu ifmti^hufirm  ^tMnna  1629.  iti.  itifijttt  cum  cxcon.municationr,  fivc :biquc  ilia.  Qui^ 

£mfifitt0  f.iCfn  <:pii^T^4tunif  ^trdtnd.m  nrsi^  jura  folLun  li  quun^ur  de  caiiUps  rontiHcijs.  , 
tatetfM^.  121^    3    bi^cultas (il,an  potens  ^aie  fa- /1^/^/k'>a 

QU  ^  S  T  I  O  IV.  caiutam  ut  ali)  a  retivans  ablclvantur,  rof  rir«t/4- 

QMni peffit  rt^dirs  tnitifibiu  lfifcfAlib%s:&  Spif-  Qt  etiam  date.uttpfe  ablolvatui?  Ccmtii.(A,  ^  temft* 

(epm  tn  Pmiiji(tjs\&  f^ttnsiMt  fMtdutif  4it}t,trg4  loquamur  de  ipfo  pr3cUto,qui  jpeccatum  xcfcr^  tt{l*teiH 

fetffum%  vavit.ejuspcccatum  non  njancte  idcivaiun  :  4rfj*/o'- 

.     *Tr*Rcs  ptoponit  quxftio  ralbJvedas  di$cuJr  <um  iple  nequivcrit  fe  privarc  ,urc  (uoi  yt  cm  viw/mw^ 

*  catii  I . difficultas eft,  uttutn  faccxdcf  ro-  volucxit,confiteti  poflit.Solacft dubicptip  qui» 

"^.y"    gularispoiiicablolveie  acafibus  Epifcopo  rer  dopeccatumiuicxciccv^tun>,ip/iprjcla^p,(cd9b 

'"y^""  leiv  i  '  '  i  pofTeex  vi  jurii  communis  ncgat  >lio  fupcriorijV.g.  a  Sun^mo  l-^ontifice.  Coavc» 

Suai  16. ex  Navarto  c,Z7.n.a6<5.  Nam  niunt  SMni,hJ.i.i)!.UT  d. :.};.;. Su^r.de p4i>.  d  ■^c.fer» 

'/  comiEunc,quo illis  concedebitut, revocata  2'ti.i^-&  IfHga  <. 

iijerv*-      pjo^  jjmci,  pon  tollitquod  cafus  Epiico»  poflfv  E^^l|Cppos,fi  lutidauiui  cajuj  l^ujiiuiiwtos, 

paics  habcie  p<^lQnt  ex  piivilcgio  Ipcciali:  it,  ab  ijt  abfolvi  in  omni  e>entu,quo  prflunt  darc 

(^uideir  piob.^bihter  olim  illos  babebat  noftr?  &cuIcatem,uiaiij^Uolvanipi,etian  (i^altH  ilil 

Societ9S,ut  habetur  in  (ompendto  V.Aifeluti^ uih  fint,  qupsl^piicppis  c.  n]l&,iuit  Vuleti.  ftff,  i^4c 

^t^JtfttiiK  1635.  ubi  referiur  qii^dam  declaca*'  ttft  ttt,t<ff.i.Ad^\x  i tur.n,  i^-  ciiam  ui  caiii  hjCr 

4IO  luper  iioc  fa^aa  i^oncibce.  Pro  hac  partc  rcfisoccxihx.cuiusabroluiio  fpccialicci  ctrrjmit- 

itatM4rfiiuiidrM4|uL  .(.7./eA.j.poft  niediuoi  titur  Epilcopo. 

flc  A(utib*fn.txf9fitme  It^tUt  M.^^n  ij.Vcrurp        Dubnaturj.dc  vica^io  EpiTcopiyin  ^cutip^  Vtcarmi 

jam  hodic  nullaell  probabiliias:  quia  Alcxan-  (c  poteli  darc  facultarcn)  pro  alijs,  pcllit  etjjfp  ^i^tf^z 

der  V  Il.anno  i<565.damna*|i  hanc  prcpofiti-  d*rc  pro  fe.yt  ij)ie  abfv>J,v?tuifNcgai  (.  K^iff^m^pr 

oncn  {UeMnMtts  foftott  tkftlifU  A  i*Pus  iff-  fen,4ddt(tf.4^.l.i4.%,jx.ii.h^ttx\3x\d\ixj%.utuct^ 

Ufu  uftiv«itSi  mitt»tieKid  «d  luiftfnftrtm  cft  cum  ^gWM*.  Htrtiw,  &  sllqi^untur 

ctdt*te,)  titdn4f.z.trj^itf.  \  47.  .&  Lu^^ ,  i  ^ xn  d.  n),/.  jg^ 

l>iot»  iuw  llt»fTtcec.2^.n^  7.  cafus.occt4ltof,  Nam  dcur  yicaiius  cx  j:|Ctciiate  cptil^ituciHV 

4^oil'rideQ;Epifcopl&concclIit  >  fa^cseifc  £r  confellaiiofp^^oatio&.pipteft  confticu^;j(Hvtt- 

fi(copalct>proindequede  iliis  aircrcndum  quo^  numadc^rus  non  tcieivatos,  icaex.pote()at« 

^  slijsin  ordinc  ad  poteibtcno  regui.uiDm.  conilitucndi,^ relervat:?.  pi  rt-fl  unum  confti- 

1224.  ^    l^iihcultas  eft,  ^crian  Epifcopi  tucie,cut jp(e-rcfcivata  uur. 
Tfif(»fi  poflint  ditcdt  ablolveie  (ibi  fubditt  s  a  cailbw       Dubttanir  j.^nprxJati  trgulaics  poflipt  per  pf^i^f} 

4i/*/rf«- Pontiticijs  pul  hcj ,  qiiando  Fonrificcm,  v<^  flium  contcflanum  abfolviacallbos,  quos  coru  ^jj/^. 
r«  4  t4- .qus  Ifgaiumadirr  nccueunc?  RcAe  atiirn)ant     (upcrittf^  vci  generaic  Capiiu  um  ^pfis  rejcrva» 


XI/. 


fibutf «'  ^fij^t fm.(f. 91  4.1  fnl'.i.^HAr.<itfM.d.^o.  ftt, vitj"  Aflicaijjt  va  rclblui^..  exproxiirc  ttadit^  Ctrv4t€^ 
n.g.CLugs>d.rc.n  7^  •nt  ciehimenOo  ejcf^     p0ccdit,'nifi  obftcjt  praxis;  &  fpecialia  decreta 

dt  arnci'  nuh  '-  >  V         ..imiH^is,  t.tiit.txctm.     jcIigioni«ii.(icut()b|(bt  inSocietate.'^  I'  iiiodo 


Cotrfd-     1"':'^  '  fi.219.  mulicres, impti-  autem  juii  comniunicanonicoc/r^.j      .  n.q^ 

y^^^^,-  befes,valetudinaiios,paupcrcs,quiqequeuntitot  wwf/^;aiis  [uaxisvel  ftaturum  cohxteieaiit  ob. 

Ttmifne.  ^fl*"'^  fimiJc*  lef,itimc  impe4>t<K  p^^flc  ablol-  ftarc  pollit,expcnunt  nwr  (e difs.dcntc». J^iKv^ 

^  '  viab  hpilct  ^^ovc*  tamcn,  ut  fi  impedimcntutn  7^ .fe^.x.iiici.&Lu^ed,zc,ii.6^, 
nofiilcp«(fciuuo:>c.\cc[>to  imjpcdiaicnto 


;4;o  Tr 

Jlfohitm  tal6    I  N:  ■:po- 

ATeftr-  finmtti.  Mbdo  c^rtrn  p^zfcrmrm '«jtJiftionem 
p/tx»<.      cci;u£ncft  I,  omr.  rn  pofleiiidi- 

rf  iftc  %fofx'efe  a  icun^iUi  jiKuipab»liwf  obli- 
tii  quefWib::  pxniicntcm  fibidc  non.rckrrTsri» 
coiitcirun*.  Ccrrom  eft  i.li  pznrtcnsbona  fiJc 
CorfiteauitcumoontcfcmM  rcfrnata  igno- 
ratidd  incuIpabiHtof  fcletvrta  dlc,  Pd  contetlii- 
jius,fivc,  fcien»  fivc  ncUicns  Ycljt  anon  refcr- 
varis  abfoivciiejniancrr  indircAe  abiolutum  a 
x6f<iTv:itis.» 

r  -DifficiHtaj  dlctiam  intalh  grayBneCcf- 
litatfs.v.g.^uado  urget  ntccfritas  implencH  pr^*- 
IxpTunr  annu«  confcfsioftis.vcl  coTTitm>niotii»i 
Yti  faciendi  facrufn,c:t  quoiun»  cmihionc  nal- 
Wturlcandalum,VcIinfamia,polsit  habcns  rt- 
fertatum  abfolvi  a  fsccrdote  inftriori,  fi  ad  fu. 
periorcm  noi^  dctur  aditus?  Ncgant  R.^ 
1  'i.g%i.q.%.&Du'^<inihi{  .jff.'/?.i5.qtiitamcu  .;r.u£ 
ludiccrc  [uiic  fuiam  contntioncni  adccmmu- 

tttA  x.p.j\..<j.^ui.-'.dtt:y.  itaut  fiCcturcxcctrinU" 
nicariorclctvata,ncgant;fin6ndetur,  affirmahfi 
Affirmandum  tamcncftcum  Jitrjitj  l.6.r.t^ 
n.t.Htginddi  /. 8  C.6  «.8  5 .Suajio iL il.fei.j .n.z .  ■& 
BtlldHa  d:  fsn.dt^.  ?.<hb.  1 3 .«.  i  c 4.  R atio  eft,quiai 
tunc  infaccfdotc  datut  juiisdidtiocitca  rofe- 
tetervatardcinde  in  pxnitente  ob  neccftrtatcm 
datot  exrufario  ab  intcgritatematerial-,  fJtntfi 
darcturrblivio  refervati,flut  jufta  aufailiud  ra- 
ccnd';crg(>fictSicramcntum  vaiidum  aWolnco 
tefetvatb  mdircA^. 

Nota  i.in  hoccventu  tcnefi  pxnitcntem  ad 
confcfiionetn  facramcntalcm,  quando  prajccp- 
tam  de  illa  urgcat.Quia  potei^  implcrl.. Nota  2. 
imiW^-ifLt^o  de  piit.diJ^.tojf.j^idwhtiX  potfc  in 
cvcntu  pxnitcntem  taccre  refervatum  c5- 
fcfjisalij5,&  hoc  fit  probabilcinegandum  tamen 
tfle  Cum  5iM^crr:(/.  j  t.nJS.Nota  j.qbaiiVij  su^. 
lfA9"|nopendcar  adadmittendam  hanc  fcqiicla, 
hcmp:  pollcin  iliocafu  facetdotcm  iimplicem 
abfolviKc  pXi)itcntem,ai!d'risnonnuliis  Tenuli- 
t>us,in  qux  habcr  juriidiAi<»ncm,TK)ii  aiMcr tai- 
men  adfnittcre  veritus  Ecdcfix  Confuetudlnc. 
^  Qiiibuscgoaddo  tdpradtdum  Caftim  folum 
"admitti  qujtido  datnr  nsccfsitss  in^pletidi  fV*' 
lii^^roptcr  fcandaium     infariijam  \ 
non  vtdeo  atitcm  quomodo  fequahtt  (ca;iu..iiim 
Ui,       vil  ;nfamia  cx  ca  qiiod  quis  noii  coliteatur  rt  n- 
plici  f-icerdotl."  Quiatuncfcgcrere  potcft  p*. 
ttr  '  '   '  '  . 

«dmfrtipo:eft.    '  • 
'"^xiar    1  r  ifft.utnim  feJttra  cafum 

mccfiiraris  polsi:  :;ii-r:or  jbfoivcre  '  atis 

Indircfte  habcntctr^  fifrrium  pr*^^'-*"  ifi- 
tcndipoftca  ialia-rftlorvab  fupci  aM 
videntur  P4!udjti.m  4«^.»7.y.  G<iwW-^.i,-'. 
duLxj&Htm'.^.ju3d Neganduffi  uaKii 


cmniiio  eft  com  f,'fti.^jA.i.%.diJf9'^ii.%.&  Sujtr, 
r./f<.2.n.j.Rstio'clt.quiaiuncncc  iuuiRdc 
Oc--  abfoiutio  in rct  i| 

decl:  ..o;.i>i;io  integra  falitm  t.  1  ...1 . ...  .c- 

nimdaiurneceffiitaiijQUcexcufct  Amatcrtali  ni> 
t?prifrfte,&  conftuuat  lotmaleni. 

Ad.^e  taicm  abfolutioncm  ir.ancre  inval  d^ni 
^  a  penitente  iiifcipiaiui  niala  lidc;  ijuia  pci  \\m 
htd  pcccaium  letbalc  ponet  obiccm.C}uid  li  bo- 
icipiaturrBencfti4r.w.  ({.  cxN4r4f>«  «I 
j;»«;.t.>.»».7.Tclpofyiet  valcre.  Quia  lunc  pxni* 
terncoDtitetur  integre  <oimahtci:Bt  relervaiuin 
iR  ttij  cventu  fc  babctac  fi  obiitum  foreu 

QU     S  T  I  O  VI. 

Qvalif  jh  mdtis  Aifolitndtd  leftrvattf.  &qtuUiA' 

tur  4Udit0  reftrvdtmu^  Ahftlutk 

Clrca  modum  abtolvedi  a  rciervatiteft  prac  rtfer**- 
cipuadi!tkulias,utiufn  poliit  iuperior  ab-  ttrm 
friivert  a  follk  tclervatis,  qux  in  confcfioiic  au»  fnAi/rp 
divit,rcmittendo  pxnitcntrm  adinfeiiorem  b^fgfundd, 
c<rtiorem,ut  a  rcliQuit  abfblvattu?  Fartcm  »€* 
titmativani  dcfcnduht  Cdienn.  v.  («nfiffm  (tniui 
it).&  S.Aittmm.r.pjh.i^.c.%^    6.  Pariem  ne- 
gativam  trfnent  S)tf  .v.imftfft«  1 .  q.  ip.  &  vtQtrtd 
ht  ftm.n.t^^, 

bicQ  I  .Pars  afTumaiiva  vera  eft  fi  intctverin 
cttulii  rationabiiis  dimidiandi  contctiioncmnc- 
y       ■  l  eurgtntisneceliitatis.lta  ^Kxr.Ajf.ycf. 
j  I.    c  A#g»  t/.aOkh.^S.Nam  ex  caula  rationa- 
l^infat  omncs  fatentur)putcftconfclliodiniidi- 
ari  habta  folum  foimali  intcgrit.nte.  Jviota  vcr6 
fola  pixlatorum  nf^otlanon  prxbete  fuihci- 
cntemcaufim  dimidiandirquiafuperiof  poceft 
delcf^arc rdeinde  fi  oporttat  per  fe  audire,  pote- 
ifi  impffita  f*tisfaftionej&  irtdicina  rtniitte> 
re  abfolutionem  infriiori:  quod  onuifinolit 
p*nttens,confefsionem  difreiat,&  fibi  imputcL 
Addtt  lu^o  riT^p  hoc  eriam  habcie  locum  in  dc»- 
le^ato, fcu  ilioqui  expiiviicgio  pcfeft  iteia^ 
Vatis  abrolvcre.brit  igirut  lationabilisneceliica  DinA.i- 
qvxfutnot^t  id*mi-ugon.  yi.)  laritlimc  conf-  diioco»- 
tin^t,fip<;nitenstlcqucat  cofeliioncm  diftcrrcj  ftffiir.u 
judfcctur  ncccffjrjnm  qoiSd  prarUtu«per  (c  ipiii  »!>  "'yf-; 
JUdiat  re/ctvata,&hic  &  nunc  oaiiaa  autlirc  116  wm* 
poHir. 

Drco  i.Fxtratafum  urgenris  nccelfitatis  pari 
tiegativa  vera  eft,fcilicct  ur  nondimidieturco- 
^fno  pr;tdifto  modclta  Sttifi.th6.V*f^.9X.4im 
.B»9Mn.d.7.  dte^^.n.81.  Suadttuii, 
qiiij  iiucg;uja  matCTialis  confefcionis  eitdciu- 
je  civmo,  qt»x  proindc  iblque  urgente  ncccl.. 
fltate  oniiiri  net]uir. 

iaaS  Oblerva  1.  valere  abfolntionemare- 
ftrvati.«,quando  pr.rI?.M  rafum  tugBn« 

Ticcefsit;)tis illam  impci'  Aiiltbona  fioesin 
pxnitente.Ita  5h<(r:».6.0bterva  i.cum  cod.  tt.^ 
"qirando  prxlatus  omiiia  peccaca  amiii,fei!:mb- 
f'Tlrcre  ib  omnibuf.  Quia  tunc  nuii.icl'  .-  •  ih 
<!tVrfdiandi.Ob(erv3  5.  qiiando  prxlatu^ : 

-^ntemad  infcnorcmi  teneti  prxccpto.h- 
gnu.Obleff¥t  4.  abfo^utum  bona  fidenpnntt- 

ncrc 


T>e  p/cr.i  rnfia. 


teftrvA- 
tmts*' 


jinrxn 


ncre  pf>lt>»tnm  f^xen  itcrom  eadem  wcata  rv.x 
ful 

i  )- 

nc  1  ■ ..      .  ^  .      ..,  ,...,cl 

con!-e<sione  cum  poteiue  ablolvere  a  reletvaus 
fivc  pec  oelcgatam  potcii- 

ti.im,cci        .  itio  prt»  lilis  qu« 

HKiiipabilitct  oi.  ,  live  ex  obhvtuiiCi 

livc  cx  cjiita  ratioiubii^^i^^artcm  negantem  de* 
fcm'  .    .  ;  ,  ub.ij.n  ^.^'•cum  imiita- 

tion.. ,  ..    .  .  ,.>i.f/.M  itut.di fi>i,d.^i. 

fK,t^.n.ii.  quatcnus negant  confrhiouciu  ddti 
fu\  oabrqueullamciuiLne 
&.  iiiu.r..^Ji.c  L.  ii.Lui.  itiervatoiumnonfuifice- 
te,iit  colUtur  tcfervatio  ouiillorum. 

Niliibniinus  abColute  coUi,ied.us  atiirmant 
eovarr  uiup.t/1lm4  nuter  p.i.§.ii.n  i  j.  }{tmtq,l 
6U  \6  n.yHeguul  iti  piAvt  to.t.l.Vx.y ^g.  Beir 
Un  (l.\i.t{ub.i2.n.^S.&  i u^o  dtptttjct.  20.n.8y.  N> 

iiii  poteibtem  in 
rcici\.,.  fi        •  '  ('.Ivi  ab 

omniV'.  j   tcftj6c 

huic  intentioni ,  leu  v«lunt3U  te  accommudac 
prjelatus,ru.i"  '"':m  Qcis  declatani  gcncta- 
iibus  vcrbii  -  ..  iiisj  eigo  libcracab  omni 
VHjcuio  rclctvationis. 

1229    i    Diiiicultaseft,  an  tollatuT  tefer- 
'..Tabiblutionem  invalidam  collaram  ab 
orei.ic  arelervatis  abfolvcte?  Dico  i. 
valida  fuitconteliio  exdefcdtu 
'    ),  vci  li  bciui  potclbtem  dc- 
.  j  ciitcr  iiivalida  tuit  abiolu» 
nq  iitic/ii  cxdctcJtu  integtitatis  confef- 
-oliitur  re(eivatio.lta.VMjr.c'f  /«.ai» 
r  y>>f/<j  "  '  ■■  ■  uL).  N.im  per 
,  .  lernuti:,  .       luic  rclcrvaiio- 

nis  tiiii,qui  eUreteivaccirum  maniteftatio  ipfite- 
fcrvaiif.D  X  (iion  cx  dcfedu  culpabili  intcgti- 
tati  )  ji  1"  •  ■  ^  r  /  ■( 'J '■.  I  '6.  pr^-iatus  viociur 
folum  oncmpro  roanilel- 

MHi^.^v  lu  n  .^<!o  culpiibiiitcromiliiis. 

l)  :    !  •     ■;m  ii)valid,im,(i  rtat  ce- 

fed  .  ^   ^    liiiur  relcrvacio  ;iion  ita 

ii^atconletsio  virture  jubilxi.  6c  pxnitcnsad- 

-atis  ell,quia  ad 

j..  ...  -i-  L.-.  .1.  unica  condicio, 

neinpelargitio  talis  -  yiue :  ad  {ubilzum 
vci6pteter  ali.-ts,cxigicui  ieg  tima  confcfsio:qui 
autcm  advcrtit  luilbcatem  conieiloris  nec  vuit 
contct3ioncm,ncc|ubila:iim.  [.Iiide  inialicaiu 
nitc  valcbit  abfi  lutio  a  ccnluris,  nec  votoru  co« 
tr\ 
pr 
tc.; 


dchoi 
rcs  lel. 


1  iiullitatcm 
.  1 . :.. ,  ,1  j.cm,  ll  pu(- 
viinrnm  tequilitacxequatur.  Sed 


i]u.indo  dantur  plu- 

 .^,,.  ^   .i.cati,un4.»blata.tol. 

'Bejeivd-  5jo„el,.v  a:"<(  <  It.n  tolli,qujiJoluntplurc«  rc- 
^       '  '  ;  ab  eodemfu- 

iis  hAi  v.g.  pcr 


rmltt- 
pltx. 


ibiuni  cft  qumdo  refcr- 


p:-..  .botdinatis,v.g.  Epifcopo &  Papj, 
tcLi  l^roTiiiciali  Generali.Dico  i.l?  Papa  re- 
rclervct  ^ ';m  ab  Epifcopo  rtfervatum:  iis 
flGcnei  .  .  vct  calura  jam  a  Frovinciali  rc- 
liu-vatuai^iccm  ii  Gcoeraiis  tcletvcc  c^um  |am 
a  l'  ii  teictvatum,  non  ludiciec  fiicultas 

bpiu  j.  , ....  Hroy  incialtt  ad  coUcndam  omnein 
rei!:rvationea).Pacec,quia  intcriur  nequit  lalli- 
tuctc  pocclhtem  a  lupctiote  ablatam. 

;  3JO  Dico  a.ii  maior  cz  didis  prxlatis  co* 
ccdat  ficultatcm  pxnitcnti,  ut  abloivatui:  vei 
confcifario  ut  abrolvat,umnis  rciervatio  tolHtur. 
i^ac  Txlatus  maiorv.g.  Papa  faculcatem 

&  iiii  .^.iiiuonem  potcll  concedcrc,  ctiam  rcnu- 
euce  inii:tiorc  v.g.i:,jilcupo.Quid  ii  Papa  colleret 
(iiam  rcfcrvationcni,  niliil  atcendciis  ad  aiianii 
Adhuc  I         -  rclervacio  fada  per  Epifcopum. 

4    L/  i..iseii,utrum  ablaca  tetervatione,        .  ^ 

po;iic  rclinqui  aliquod  onus.'',Ccrtum eft  i.polt- 
quam  pcccata  femel  abiolutafunt  dire«fle,  non  /V/"'" 
poflc  imponionuscaiicrum  dirciSe  confitcndi.  '^'7 
Ccrtum  cli  i.antc  pcccata  abfoluta  poiTe  talc  o- 
nus  dari  cx  paao  cum  pjenitentc,  licut  ex  vo- 
co,autjuramento.  Ceitumen  3  .  polTc  daii  calc 
onuscx  pxnitentia  acccptata. 

Toca  dubitatio  cll.utrum  citra  pai^um.  co- 
(cnfum.  votum  &  jiuamentum  pofsit  luperioc 
antcccdentcr  imponcrc  onus  corBcendi  itcrum 
tale  peccatumrAfiirniant  Htmitf  L  j.r.if  •  n.i.  & 
faff].^.^i.4.i.iittlf.?.4Jt.2f.  r^cgandum  tamcn 
efi  cnfif  Vafqmo  retr^itjto  I],  s»^.^.  i. (/«6.  d.n.  14. 
Stur  tle  ptn.d.n'.fe(  ^.ti.i  ^  Lugoaede  pM.iL  1/. 
n./3.KJtio  clijiiani  ubi  primiiin  inti:tiori  com- 
mittttur  faculta«abi'oiven(it  a  culpa  ,  &  ipie  ab- 
(blvic,l\atim  nomine  Cbni^i  iit  ultimum  judiciu 
quoad  culpam  &  pxiiam  xtcrnam.  &  rcstran- 
iii  in  ludicatam,  atque  adeo  j.im  res  non  manec 
niatena  ncccilaria  ad  novum  (accameniua}. 

QU  yE  STIO  VII. 
llirum  teruMur  fupetior  fjiidtJtem  dxre  fiAdtto  eJM 
per  je,velfet  altu»!  pettnti,ut  dlfotMur  4 
rejcivdtit} 

CErtumeil  t  .ptaflatum  aliquando  tencri  ex 
juftitia  rattonc  propnj  munctis  conccdete 
facultatem  iiibdito.  ut  pcr  alium  abfolvatura- 
rcfervatis.Ratio  zi\  qu ja  potcft  cvcnitc  quod  px- 
nitens  timcat  raiionabiliter  grave  daiiinum  ex> 
ttinlecum  lacra  -■  •  >  .g.confcticnis  revclati- 
onem,  lcand^ilui  ,  nKite  prohe  ncCatprx. 
latumnonciTe  idoncumex  defcdu  rcient>z,vei 
probitatif:  tn  quibus  c.  lil  us  prxUcus  ccnebituc 
annutre  percnti .  CcrtumellJ.  ptclatum  tion 
lemper  tencri  ad  diAam  facultatem  concedcti- 
dam.Eft  enim  propnus  judex,qtii  proindenon 
fcmpcr  tcnctur  cau«a  altcri  comn  ittcre.  ^cmrer 
tamen  in  dubijs  iMclin.ire  dcbct  in  parccm  ben-g- 
niorem.  licentU 

ij  ji    Tota  diiiicultas  cft  uttnm  tcncatur  pr^/j 
fupcrior  licentiam  ilLm  dare,  quando  tubditus  .xdafut 
rccufatipfumadircob  vcrccundiam,  cx  prxciia  tefav*' 
iutamia^fu^fupciioica  .'picoi,  Praciatusnon 

re- 


3^- 

ientiur  racultr.tein  iUrm  cr 

c  ... 


TtiKldtUS 
liccrpolUt, 


j.iic^nec  datur  pixji 


r 

p..         ,      .3iivis(ut  iradditNavarii.s .  . 
D.;49.)ulis  vciccuiuiu  iit  luUiciens  caul«uc  co- 
Ccdatur. 

Dico  j.Potcft  ruperior  ilbm  ncgare  cu  iri- 
pote  iicilitate  pzoi(cntif,licxnegatione  rpeie- 
tui  n :  1  'JO)  jliorum, v.g.abUinenria  a  pcc- 

catiiL  .  :  .  .  icdifficil'S  concelLonis.  lu  autho- 
rci  citati.R.itio  eft,c)uia  pftor  non  fempcr  tene- 
tur  procuiare  maiuc  bunum  unius  otif «  quandu 
t. '       -      impetiiret  maiorem  cxcoirum  ali- 
ai       ..  ..  ...■^f.td  nunquani  cllc  hcicndum  (i- 

HjB  ali^ua  pcnitentis  utilicatc.  Dico  j.  Prxlaius 
tcneturc-  antaccmditcjl  tcmcat  grave 

dan.num  g.  confcllioncm  lacnJc- 

pJm.aut  1.  jc  dcpravanonem.  Iia  Siut.n.X 

cr  i  illMiJ.7.iuii.\\.n.\^.  l^ater,  quia  iclciyano 
jiihicaM  V  ,  &  non  in  pcinictcm 

.-igrotaii;        ,  .   <(.8.tunc n.cn  Ibtljcerc 

ad  negandumfpcm  utiittatis  con^munis. 

Dico.;         15  tenctut  ncgJtc  iHam  fjcui- 
tat:m,n  c;^  ■  ^  ii    concclsione  tmmineat  alteritts 
Nfjif '0    ^.^1  commur.itaiis  damtiuni,cui  folus  ipfc  pt^la- 
Jainutu      lubligilio  polfii  occuttcre.  UiSuitr,  w.  n.  8» 
Suadetiir,  quia  tnnc  pxnitcnscril  indtfpoliius, 
^^^*'      cum  non  pofsit  uti  taliremcdio  indamnumal- 
teriu5:coopcrart  Jutom  indilpofico  6c  pcccanti 
illicttum  elKOicQ  ^.'quando  cx  concef 
mcturgravedamnum  pxnite.^iii,  v.g.  '"^  » 
ad  reincideiiduoi,  ptzUtiis  tenetut  ncgare .  Ira 
citati  authores.Ratio  eft  quia  cunc  rupeiioi  prx- 
berer  painitcutt.iSc  al:js  occaiioncm  adpeccan- 
duaiiloiiuic  vix  .lut  nunquam  daretur  in  pz- 
nittote  fuScienjdirpoliiioadconfitendum. 

isj:  Circ.i  relohttionem  rrultipliciier  po- 
fitim  obfervabis  f.quindo  pizbtus  ncgat  \ides 
fubditUR:;  fi;ii  pciorcm  ex  folo  damno  intrinfc- 
co,peccarc  contra  )u(litiatn  iuxta  Luf  cnm  d.xo. 
V  -  ,  '  '  1  ch.ititatcm  jux- 
t  i   :.cun)  Suar.n.  1*1. 

B:llan.»  n.  1 1 2.  quando  liipciior  obligacus  eft 
concedcrc  facultatcm.non  tcneii  cain  concedere 
adomncsfjccrdati.-s,nec  laltcm  adcun),Qui  t»e- 
.litiira  ftihidito.llluJ  txS.Jlmium 
,4,3.iju.«/?j«iia4.'«'6-Thrr)loci  icvere  aJmoncnt, 
Ifupeiioits  dcbete  e(Icfacii:s  potiiis  quamdif- 
•ficiie». 

.  og3bis,uttum  quatido  fupcrior  ftcu^arcm 


Fxii:.' 


iniurtci.c 


;  .icgraVida- 
til-8  fjcultas 


concctlipro  ilia  vice.ut  nempe  uifditusdirecte 


abalio  abfolvi  poijii?Ailirinar  H«ir/(/.cuiti  variis, 
p  .-  '      •  -  •  '.     . .       t   &  hanc 

l..  A.tr  ^dt 

/iifrTV/il29.Neg3ndum  tameneli  cum  connuni, 
Quam  dcf.ndunt  cum  trf.iltis  Sust.  dep£ii.d.i7. 


20.ii.148.  RatiocftquiatJttilis  fscul:: 

ab  I"- 

rc: .  i'  : 

tjt  j  CUO.&  qui  I  icedatm:  imo  Trif.f»'r. 

yf//".  14  fvip./.innuitnon  o.i: 

ijuat."      •  .it  extiamoi:  . 

tcs  II  iiihil  pclVtin  rclcrvatif. 

Hxc  ItJndo  in  ,ure  communi.  Nsm  ^^*"'-'*^ c!emtntn 

n.+o.jubetutinfingulisdcmtbuB  ,  (.4fc. 

vel  it«s,vel  rustuor  cofcllorcs  pro  nutrero  lub-  j^jy^^, 
<•  itcs,  &  "    ■  BCTwre-' 

qi..  -^. .1  n  lelvva.,.-,  ^.j  ^^^uUrtS, 
niittaturablolutio  refetvatotum  occurreniiuro, 
prout  coniclTores  ludtcaveiinr.Addidtt  pc  ftca  6c 
dccl-ravit(i(iquit  lii^o  trrrf/wdiccns  hoc  habcntn 
ton  .^.Bullaitj  m  Bulb  a6.lub Uibano  8.;  quod 
li  fupeticr.inllanteconleiTaiioordinatio ,  nega- 
vcrir  iacultatcm  ablolvendi  a  ca*u  refervato,  il 
C'  •  i'  riu?  judicat  debere concedi,pcl]it  pioea 
\  ,vcte  f  «iiitcnicn  regubrem,  etamfi  a 

fupetipre  licci  ti  habcir.Claulula  (pioct 

vtcc)iion  iraliiiwU  u.tilligcndacft,  utexdudat 
a!i.islimilcs  opportunitaies,  led  ut  facultas  qux 
datur  pro  ea  vicc  non  cperetur  in  perpetuum 
abfque  recutfu  ad  lupeiioico). 

QU>€STIO  VIII. 
Qvmcd$  mitiigdtur  deleiat4 f.,itdtMs  *d  dhfelrtrtdm 
« f  tfmdtti^ 
"T^  Xponeiur  rupltciditlicultat»  expo- 
jLI/  fita.i.ditficultas  eft,  utrum  quando  intrjni^ 
aliquis  obtinet  Ucultatcm  ut  ablolvarur  liibdi-  tAttaf*'^ 
tiii  indcteiminatc  conceilto  ad  iplum  extcnda- ^0/^4,» 
tur?Ncgat  abfolute^/^s.w  i.f>.f.^.f.2?.^.».Aifir-  gdrefir^, 
mat  ablolutc  BautimA  dt  It^  t  .fj.^.  7.*-  r4U. 

l.ji.t  i.  \li)  cum  U^o/«<  "  ^  ..j-.J.y.  Cr 
Bji*.f«/.rif.4flfi.52.M  9.  j;iiunt,ut  negcnc 

fi  facukas  dciut  pxnitenti,athrnieDt  ii  confeliario 
dctur. 

Dico  i.ConfelTario  vel  psnitenti  pofiulanti-, 
bus  hicaltatero  ad  peccaia  jatu  comniifla,  facul- 
tas  conccfla  oon  ext<  '"da. 
ItaL««a</.20.M.i  i2.Ks  — 
diu  alii  d  de  mcurc  cci  non  conft4t)ita 

debet  contefpondere  .3c  commenfutari  pecitioni, 
ut  illam  nonexcedat. 

Dico  i.FiCultas  li.Tipltater conalTa  ut  lubdi- 
nis  ablolvatur  proea  viccextsndttur  ad  peccata 
etiamcon  -  dlionii:  idoj 

five  confcii.'iii      -  ,  ..I  ■  ■■  .  ,  .  .Uas  darctur. 
lraHf«rf7.'.3.f.i6.K.6.dr  iKft  taMun.xr^.SvH' 
detur  nam  verba  concc 
hatacsduiit  prt"'  ' 
tcr  ahlulvcnd.T; 

fint  favorjbilia.ampliari  rotiiis,  quara  : 
deb:nt.  Addo,q'. 

ceit.-ini  matcr  am.l::    

merum  pcccatoium,  exteiidt  ad  cifin  limi  c?. 
qui  fotte  commur  "-:a 
fipec       ■'  ■ 
ceilio...-  •  ...  «"..■  


fubdltos  Deo.fuLlata  rar.icc  dcr^iriti jnis.  Alitet  fcrvatusdcber  cfTc  fornulii,  ncmpe  cx  iint.iiy 

ncc  Ciucuc»  ncc  lubilxus  l-,c;iciit.  onc  6c  advcicemii,d:iinlc  proUiii  corsro  uiulr 

1    DiibcuhoscU,  «.|uuntu  tcmpore  dificrri  tii.vcUu  juaicio,6c  lcma  «riaioii  panc  vicun«» 

 .  valeatcont«ttio,  guaudou»  cor.cjlUone  opponi-  parocliix,mon;.llcfi|,aut  coil.gij,iiiut  niilU  icr- 

ItWfOTu  mrilla  claul:ila(ptuhic  vic,?J  lvc''p^ndcu  poilc  givcilationc  Cclari  pcllit. Nou Calun)  procedc- 

(iJiijH  A  ^^fffcui  loiQillo  i^nyooic,'u\c^\.io-nv  i:ihtet\cti-  re  acbbiphcmia  limplici .  Nam  li  lu  iiircti- 

frohdC    (iccturcUufkilicSi  noii  ultrA  illud.Quantum  au-  calii,lcucliicCteoppofica  ariiculo  riicj.caiu*  Fa^ 

'"^'*      tcm  tcmpuscllc  dchc.t  prudsns  cx  tircunlUn-  pali»cl%&  non  Epiicopslu. 

ti|>  arbitrabitu.-.l  ^ucv:  li  fjculcuconccdatut  oc*         >  2;  (    Tciiiuk  ciiu»  lII  ^JHu^U  fuiumo  ve- 

c:>li  jncaiicujui  f.llivttatis,  vci  i>cccliicacis  oc-  i.r^i^u^r:/ u.Vi<4&        rocedit  noii'  uc  uu^ia  lar- 

curr:ntis,ut  iut,:r  rcgulates  tiwti  (olct,  minuite-  geacccpta  piout  com^ucbcnait  ctiam  cilcdus 

pusari>itraiidiim  uU;ma:i.H  vcro  quando  iiilacta  ^juoidam  naturales  licitos,  quos  opcratur  ats 

pxmtcntiaria  pctituris.conceditur  tacultas  ad  mathematica,  fcddc  ma^ia  fupciUiola  6c  dx- 

rer:rv.ita  pro  hic  vicc.  lca  £,bjo  i^.io.M.  t26.  qui  moniac:<,qux  cll  raiio  quxdam  opctAndt  nitra 

addit  n.i27.quando  nulU  aii.i  pcccat)  nova  poi\  opcdxmonuni,pcr  ligna ,  fcu  caufas  morales, 

concc.iam  ficult.itcin  conim'ih  fihlTcnTj  vidcri  qdibus  pofi:is  cx  paCto  cxcitatur  dimon,ut  (a- 

qubdetiam  C\  duo  vcl  trcs  auni,  au:  plures  cUpH  cut  quod  magus  petit.Vencticmni  alio  nomine 

elVcnt,  poilctadhuc  pxnitcns  un  illo  pnvilcgio.  malcHcium.Gi.Tce  parmachia , eft  ars  noc-.n  ii> 

Tuncen  m  dauiula  1  pro  hac  vic;^  ctiani  poll  fcu  iufi^fcndi  noxam  alijs  dxmonis  ope,  lcu  an- 

illudtcmpas  vciitic-tur  rai.onc  niatciix,  quas  x  lio.Vidc  i-/«tic4i.fi.i  j^^.  Qniiique  tt  ctJi.«  e- 

eadcm  cH.  xcrcetut  vcncficuiin  i.ad  dci:gendum  hominii 

lcciet',Sc  tes  occultas.  2.  ad  g igiicnjos  nitubis 

QU  ./E  S  T  I  O  IX.  5^  iiifircnda  mala  bonis  fortuiix  3.  jd  procuri- 

QuMtsJiiit .&  exitlkiiii  deU^m  iJtfits  rtfeivitti ftr  cof-  dum  Qnitatc.T.^.ad  alios  ctfictu»  comuni  om- 

tiiuimesatmeps  ul,JipjKenfis?  ni'jm  judicioimpolljbilcs.j.pcr opcrationcs lu- 

^       12?+  T  N  Jiujusoioccclji^Mfl.r./.  ..fjr.X.tfciTf  pciftiti^^las  &:  magicas. 

•*      "  X/o  l^il.j.i  i.lcxdccim  rctcrvaoturcafus  His  poiitis  magia  p:r  vcncficta  habita  quo- 

^  quosbrcvitfime  cxpcdiara,  u^)otciam  fufccx-  cunque  modocx  quinqiKuumcratis,  clt  caliis 

j/'PP''  piicacos  hiigua  vctnacula  in  copiofo  6c  erudito  reli:rvatus  in  dioLCcli  tam  Olyfipponenll.qium 

'  *    trat^laru.Pnmua  cafus  eft  bi  tfsnon  iiieiaalts.  Po-  Bracharcnfi,hoc  tau  cn  dirctiiiiiiie.quod  m  Bra-. 

terat  rclctyati  hJtrcfis  nicntalis,(cu  purc  interna  chatcnfi  foium  eft  cafus  lelcrvatus  conficcrc  vc- 

juxta  ea  qux  tcfolvimus  fupra n.  iii4.allcrcn-  neficia,&  n  n  ut  jam  confc&is  per  vciuficos:  ac 

les  polfs  rclctvaripcccatamsreinteina  pet  rd-  in  Olyfippoiftnfiutrunqucrcl:ivatur,  8c  ilioru 

tridiioncm,vclablatioiiem  jutisdiiftionis.Etqui-  conf(.<tt'.o,&  purus  uliis. 
dcmCutttadu  l ijf^^fuip.i.LiJifp.if.^.yn.  1.  fi        Quattus cafuscft  Invocd  toeUnmis  relfnere** 

hxtefii  abfolutc  icicrvarerur,tamintcinam  qua  li:juni  ih.^u»  deiwrpACluin  tMttuiu  vel  exf.ejfuimwH 

extcrnaMj  comprehcndcict.  rf<«;«if.Habent  cafam  rcfiryaium  quicunque  iu- 

Dc  f.icto  Uaicn  non  rc(ervarur  mer^  inter-  vocant  d^monemjvcl  cum  co  p.->cium  tacitum 

na.lcu  roentalis.lcd  iblumextcrna,  nDuquidcm  vel  cxpriifum  ineunt,qu3lcs  funtqui  cicunt  1*- 

Vdretk   extcina  manif<;ft.i,ieu  probahilis  in  foro  exter-  pud  \{.<\im  c:tp.i^  .Fer(uj/iintts  fedus  ttoH  r,i$ric,& 

rtferrx-  no  quu  hae^  ipcd  u  ad  f  Uim  fontihccm  ,  fcd  iumtnftTiiofean.usf>itluHi. 

tto.        cxt:rii.i  occivlti.i;' am  Tridciitinum  coHcellit        1136    Paduincxprcflbni  cum  dcmone(<n- y^^j^ 

Epifcopii,& hu|i  f iiodi  concertioncm  norcvo-  quitfrjjfl/aif  2./.S.ii  1 9.^  3.11  i.  J  contrah'tur 

cavit  Bulla  Cxnx,iiixta  GrjtnjJum  i.zcentr.f.tr.  dupliciter.fcilicet  vf  1  exprellis  &  conceptis  vcr-  ^ixmtnei 

I  ^.<(ijp.  1 4./«         Uiccs  nulli4i.  vcl  laltcm  fii-  bis  a  dxmone  iiiftitutis.vci  ipfo  fado,&adi"nc, 

volamccuicti  hii]urinodireOrvationem:quiali-  quando  quisoperatut  illud  quod  coj^novit  dia- 

CctEpilcopis  noii  rsfsrvarct,  adhuc  parochi  E-  bolum  inftituilTi  in  figno  ",  f-u  pro  tclfcra  fiii 

pi(copofuboraiii:.ci  116  poircntabiolverc  abhx-  auxilij  &  etficac  x.  l-adum  cum  dafmonc  im- 

refiocculta:  cum  .i jhuc  mancret  calus  Pontifi-  plicitiim,fivc  tac^imi  ccnfctur  quotics  quis  fu- 

ciusfoh  Epileopoconcclius.  Kelpondco  talem  pciltitiofis  utitur  figuis  ignoranseaeflc  mal.\8c 

refervationeiridici  pofie  bonam,  8c  feriam  ex  adinioncinltituia;&  hoc  psftum  non  excu- 

hoc.quod  fi  dcficic  cxcon  municario  in  tali  hx-  f;tur  a  pcccato  muruli,quando  ignorantia  vjO- 

refi  pciignorannim.adhucnullu?  tpifcopo  fub-  cibiliscft, 

ordinatus  abfolvcre  poliit,  &  ilc  pcrfiftat  refcr-        Quintus  afus  i^.Hein  ddiuitt  volimtsrMm  exe-  HfT;ifi- 

■vatio.  (uttontmmar.ddJHMKXtr*  kllu  fi  julliim  we!  defnifio-  'j 

jBidSp/  e-       2    Cafus  eft  B'i>ffl emjd  puHiid.  Ut  cxplice-  lumfr^prum.jiui  ptoxiim.in  tjno  m  nerantiir  iUt,  qu»  f^V^tur 

?  iap**  -    W-^^fis     \\ctxt  qi, id  fit  bUsphcmia,  &  quo-  rum  culp  t  sut  txgliitmu  ft^if  fuffocuntur  .  Cnm  hic 

iCA»  ^  tuplex,velinn<ftrof/«i*«/4rwn.Mpi.c?-  i  nonrc(crveturhon.ici.niumcafuiL-,(cdvnlunta- 

vclinhoc.Pr*v;.'.ir  ja.M.^vp.cr  56/.  Qualitcr  rium.qtiid  u  runquc  fir.invcn c«  f  tii  explicaw 

cenlestur  bUsphcmia  publica,leu bUsnhcirator  in  K!ucidAr.n,y>9-j.^  fcreomnesc>fusr.«<d.>mcs 
publicus,  ut  incurr.- 1  relervationem,  vide  quae  ad  h^«vi .idmm  in  hcc  f  vo.i  ftiutr.toto  tra:l.  0.4.11, 
dixioiui  in iluiiiduu^ix  .Undc  U( fit  csfui  tc.    <>co.Dc  t-uciii  culpa  psicRtuni  in  Uiito  oppcf- 
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9^4  TrjFluius 

fir^tuc  fuffjcitis  meminit  pnxii  Epifcopalis  p.2. 
c.i.pag.  loj.requiritut  camen  (ucnoc^c  fragvf. 
(itji.i.)id  rcfetvacioneni  hujui  catus,  quoa  cui- 
pa  icchalis  lic  manifelbtcum  cx  amore  parcntii 
crga  tilios  prxfumacur  cxciifacio. 

Commitcic  igicur  homicidium  refervatum  j . 
qui  occidit  propinando  venenum,  vel  faucians 
juxca  cor  aiic  capu  t.eciam  fi  non  habuettc  incen- 
cionem  cxpreii^m  occidend:.:.maricus  occides 
uxorcm,  auc  pacer  occidens  6iiaiD  dcprchcnias 
in  adulceric.j.qui  dire^c  occidit  (e  iplum  vd 
alium,cciam  volencem  occidit.  j.  qui  occidicin 
ucero  fscum  animatum,  icem  ipia  ti^mina  qux 
pofl  fxcum  animacum  procuravir,  &  obtinuic 
aborfum.De  aborlu  egimus  priori  parcc  n.p^.Sc 
<7 j ,4.qui  daca  opera  occidic  Pecrum  cx  ftimans 
ie  occioere  loanr.em.Quia  homincm  non  calu- 
alic:r,(cd  voluntarie  occidit. 

Ecocra  non  habec  cafum  refervatum  occifor. 
I.  quando  lethalicer  vuincravic  hominem  a- 
nimo  occidendi.led  ancequam  vulneracus  mo- 
ierecur,facramencaliccr  lcgicimc  fuum  peccatum 
confcHus  fuic.Quia  ance  mortem  pcccatum  no 
crac  refcrvacum,&  perconfcllionem  leginmam 
omninoextindum  el)  a.quando  folum  occidic 
pe r  mand<  tum,coniilium,favorem,vel  auxiliii, 
quin  pec  (e  ipfum  excqucrecur.  Quia  conflicuci* 
ones  folum  imponunc  reicrvacionem  cxcqucn- 
tibus  bomicidium,  qualcs  noti  func  mandances, 
confulences,vel  favences  per  auxilium. 

12^7  Sexcus  cafus  eli  InceruitmtL  td  «perd 
cmrttijfum  mi/mo  NMoit/t.Apud  nolkuni  Eluiidar, 
ir«i<|^.lnceiKliarij  cnmcn  comroiccit  ille,quiau- 
thoricace  privacaincendiccivicacem,\il  am,  ma- 
ijone(r,(<:gccem,  &  llmilia  aliena  malo  Audio, 
put^  odio,aut  v>ndida a3.^.N//.^jy&;j4w.  Unde 
qui  hocmodo  inculic  damnumin  quancicace 
peccaci  mortalis  hsbec  cafum  relervatum .  Vide 
SHUj.dt  (tttf.dtfp.ii.fec.2.i.TM4em  re  e, 

£x  quo (equiturnon  habetc  refcivatum  qui 
incendic  cafunliter.etiam  ex  negligentia  notabi- 
liter  culpabili.Quiaineodefuit  intentio  nocen- 
di.Hinc  evadunc  reicrvacionem  agrcolx  &  paf- 
cores,qui  uc  parent  ovibuJ  p3fcua,incedunt  fyl- 
vas,ex  quodecrimcntum  aiijs  infirrtur.Similitct 
qui  iiicendunt  fcgetes  h<  l^ium  authoritate  po- 
teiitis  bellum  inilicerf.Diriicultaseft  an  habeanc 
cafum  refcrvacum,qui  inccnd-ari  js  danc  manda- 
ciim,confilium,vcl  iMxiiium?Affirmat  Frjgof.p.t 
l.i.d.i  ji.f.j  .w.j.modo  fequacurctT-dus  incen- 
dii.Ncgac  Emm,ii. Uurent.Suur.de  lefer.  Vljffp.l, 
i.f  .1  tf  (J.w.^.Quu ficuc  cenfurx  contra  tacien- 
tes  non  lig.^tic  mandances  &  confulenccs ,  ica  rc- 
fervati.),quia  licut  ceniura  ita  re(<rrvatio  eft  odi 
4  fa,8£  ideoneutraexc:ndenda  inua  propii:tace 
veiborum.Ec  hoc  m.igis  placct. 

S:.-ciiT  us cafus  cl\  SMriUgium prxiipui  nmico- 
mittuur  ptrcuiiendo.yel nifertndo  mar.us  rto'enid$  c'.e 
rtf»j ivi  reltgtojo  (jHifiuuur pn vt!egu  nnonts. a cr i le - 
giudrfinit"  '  o.feurioljturei  dcrji.fx  ref- 
fiijs-,  Ijipecc. .  ^  ..  rtsfdcrApoUuitur.fen  mdtgne& 
fHfietrMlAtur.VztiXinxM  6c muldpliciiatc faai- 
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lcgij.&  diiBcultacibai  ad  ipfum  fp<fbntibns,e<' 
)gimus  fupratr.^.3  :.toia  tid.5.  ex  quibu&in* 
teliiges  non  ellc  icfcivataea^dequtbus  quxtitur 
aii  fiiit  lacrilegia,v.g.vioiacio  voti,  ini^igna  ttac- 
tacio  Saci  z  EiichJtilli^,&  dacur  prubabiUc^spto 
utraque  paitr.  • 

\\\%  Advcrte  dacialiqua  facrilegia.qux re- 
(ervata  nonfunt:  &impiimis  omnta  vcnialia> 
dciiide  non  omnii  leihalia.  Fatet  dilcurtendo 
per  tres  (aciilegioium  (pecies,  quatu  piima  vcr- 
(atur  circa  pet(unam  racrani,  fecunda  ciica  rem 
facram.tcttia  citcaloci  m  facium.  N-'nj  (  jtixta 
lmm*n.Ldurtnt.cii*tumn.\'.)  nullum  faciilegium 
primx  fpeciei.quo  cffenditur  peribr  a  iacia,  rc- 
fervatum  tfl  exctpta  pcrcullionc .  D^iriccnon 
habet  telctvatum  qui  fiegit  votumcatluatis  Itm- 
plcx,vel  fbletic  p-^iupettatiszqui  clTendit  M  Ec- 
clefiz  five  in  nicbtlc5,five  o  cbilci  cicatas  ao  lu- 
Aentationem  mincnioium:  qui  ccJibiiVit,  vel 
minifttavic  aliquod  facian  eiicuni  111  pcicstu 
mcrtali:  qui  recepit  (acram  Euchaiitlisin  firie 
di(pcifitione  requ]fita:qui  fiiicjiilla  cauia  tacutc 
in  confel;iciie  necclTariam  matci  atT.-veliiitead 
illam  fpe^anie  trentitus  cfl.H^c  cmniaex  con- 
fuctudtiie  lcgum  interptete  ptcbantur. 

Quod  accinet  ad  lecundaii.  fpecicm,laciilegiu 
quo  gtavtteroifcnduntur  res  lacrx,  telctvatiim 
cH.LJndc  calum  lefctvatijm  habcc  qui  abuciiuc 
vctbis  facris  in  (ijpeil\icionibus,aut  rebus  tidicu» 
lis  ad  firmandas  hxieres:quiiebus  dtvinismu- 
iicas  lalcivas  mi(cet:qui  pcr  ccncempcum  tan- 
gic  facras  imaginc.svel  pingic  indecoic:  qui  trac- 
tat  irrevercRcer  fardorum  ieliqiiiss,qui  vaiafa- 
cra  olfendic  ufu  profano:qui  lacras  vtHcs  c6ver« 
tic  in  profatus:  quiabuticur  iiicramencis,aucip- 
forum  matetiisbcnedi&is  vel  conlecratis  adres 
van?s,aut  (upeil\itiolas:qui  dixit  fcu  comirific 
blafphemiam  leibalcm  fimplicem,  dc  qua  (lipra 
n.io;4.Secusde  co  qui  ponas  icliquias,vel  Ag- 
nosDei,crmmifit;dum  venereun'. 

Qucd  attinet  ad  fpccicm  tcrtiam,lacrilcgium 
quograviterofTcndttur  locus  Cccr,  refcrvatum 
ell.Unde  habet  cadim  reicrvatum  i .  qui  in  loco 
lacto  vel  cffudic  femen  humani:m,  vel  humanu 
fanguinem  iniuriofc,eiian-.  occultc.Probabile  eft 
ncn  eflc  l^crilcg'm  copulam  cctulc;m  uccradit 
J^mb.in  Det.l.j  c.2.§.t  tx  Vdfq  tom.\.p.i.d.<^i.{, 
l.n.6.&  BajilioPontede  mdtr.l.  io.(.ir.».lf.  Vi- 
de  qux  dc  violatione  lcci  (sct  i  egin  us  (upra  a.o. 
169. &  dc  (acitlcgio  tir<f^.3  j.(er,5.2.  qui  furacur 
lem  facrsm  eciam  cau(a  devocicnis,  vel  de  loco 
facro  rem  non  facram  fpcAanccm  adipfum  (a- 
crum  locnn  .^.quiefTnrigic  porcas  loci(acri,  vel 
iplum  fpcliar,dcitruic,aijc  cobuiit.^.qui  per  vim 
excrahic  aloco  facrode!fnqu;ntem,qui  adilluiu 
conliigir,  cxceptiscafibus  in  jureconcefsis^  de 
quibuscgimcs  tr2<5l.29. 

1239  0«5t3vus  cafus  eft,  Excmmunicdtio  ww-  ^xcoitf 
ior  d  juTi  vel  db  lmiine,qud  dliertreferrjta  non  y//. 
QukI  fic  exccm-i  un  cacio  &quotuplex,&  qua-  ^**"'*'^*- 
liccr  incurracur,3gcmus  tr.^g.Ulud  mod6  dx\-f"^^'^ 
mus>quanvispaiocbus,  &  quicunquc  facerdos 
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ippiobstm  &cxpoiItujaJ  audicnJas  cojifcllio» 
ncs,po{Ii:t  abfolvercacenfi::!*  juiis  ncrrini  rc- 
<■  '  -  :  '"i  !ir  3  monil  bus.ut  docci  SaJT.  deteth 
j..:  ..:.tt.zi.&  31.  Dcgandum  nun  clt 

polic  Epiicopum  relcivarc  excommunicarionc 
a  jure  ncmini  rcC:tvatan»,ut  binc  rradit  Trjgof.cu 
Jt.^.contra  7  41«?«.»»  ComitoL  nfp^morjl.  !tt>.6.i.ti, 
Nam  juxta SMbM M*ir.Li.iLo i.».j.dr lt(f.S.<L 
j.Epilcopus  pottrt  in  <uo  Epilcupjcu  om- 
nUjqiK*  Sun^mus  Puntifex  in  toca  Ecclclia,ex- 
ceptis  Ipccialtrcr  rcfervatiJ.Ai^.f.Ai  hneredt 
lb.&  ufu  fxUif  &  c. ii9Vtt.de  jadtc.  • 

Nunui  C2<bs  t{{  fuTMnauum  fulfum  in  jwiuiOi 
relht ailtiusjHiuiid^,  veUortm  fupertore  uoiHpt' 
Jltrjme-  tenie.Oc  jutanncnto  quid  fit  &  quotuplcx,  qua^ 
tu>nf4-  lisejusfalfitaj.&faMijatis  rcahtia  ,  (arisegimul 
fumjd    ttjS. ^0.4.^.276.  Caluro  expcdi.im  rclblutionc 
teferva-  ^upltci.i.rcfolutio .  Perjutium  anercorium,  leu 
ihncm'   juramcntum  falfuni  in  judicio  a^uali  folum  eft 
calus  ref:rvatus,quando  judex  corrpctens  cft,Sc 
jatidice  proccdit.  Undc  habct  cafum  rcfervatum 
i.qui  coram  [udice  copctente,  &  juridice  intec> 
rogante  ncgat  vcritateni.  aut  rero  dubiam  pro 
ccrta  vcl  certa  pro  dubia  atlirmsi.  Sccus  quado 
judcx  competens  non  cft,vel  non  procedit  juri- 
dice.aut  ipTc  fubdubio  tem  dubiam  teftatur.Vi* 
6eS:itrj!ejuTMmJih.i.c.^.'&  54n(lKM.yDec*!.c,  4« 
•.8.  ■ 

Habet  cafiim  refcrvatum  1.  qui  interrogatus 
jimdicc  abfque  jufta  caula  utittir  amphibologia 
per  rctlrtdioncm  mentis.  Quta  tunc  ad  judicis 
mentem  censtur  rerponderc,Vidcr»«n4  yp.tr.^ 
lef.  10  6. 

a  Re(b]utio,QLiotiercun^;  qois  intcrrogatur 
a  judice  non  competente,  vcl  jutidice  no  proce- 
.  denicnon  habet  cafum  rcfcrvatum,  etiam  pcje- 

ranuitem  qua  vis  judcx  copetens  fit,  &  intcrro- 
eis  jiiridice,quotics  lurans  a  per|urio  cxculatur. 
Unde  non  habct  cafum  refervanim  i.  qui  jura- 
vic  falfum  putans  bona  fidc  id  cllc  vcrti.Quij  eft 
pcrjQnum  non  formale,fed  materiale.s.qn  iiirat 
laljum  corani  judice  no  (uo,co  quod  habeat  pii* 
Tilegiii  cxcmptionis  ab  illo  ^.qni  jurat  faUu  ha- 
bentiulU  caulam  no  fercndi  tcftimoniu  vcrum 
ex  gravitlimo  dano,qifDd  fibi  timet.4.qui  ucitur 
amphibolcgiano  rctpondens  ad  mcnre  judicis 
intcrrogafttisex  hlfa  prxlumpiionc-utfiintcr- 
rogct  an  venutcx  tali  oppido,  quod  fabo  cic- 
djcpclle  infcdurr. 

1240  Nonh^Setctiimcasu  refervatu  ^.qui 
i)on  ciratus  te  cbtultt,&  injudicia  juravit  am- 
pbibol'  giceco9(^iis  aliqua  ncceUitate  vcl  prx- 
ceptc.-lccu$,fiabiq",ulla  ncccnitJtc.6iX)Ui  rigatiis 
>n  habcrcc  aliqiia  bona  ulls  amphibologia  ju- 
i<vic  no  hAbctc,h;>t><s  c:.ul;ni  lila  tegedi,  ne  cre- 
citoics  aufcttcc  fibi  nccetlaria  ad  luftencscionc  7. 
ctcditor  rui  viitu::alicujiischitcgraphi  petit 
intfgtrifchitiuncm,ni:ciam  cx  parcc  (oluta  eft. 
jurat  fibi  debcii  totam  fi  aiiundc  debeatur.  Et  fic 
de  *  .8.  non  hsbcie  icler\'atum c  ftjci- 

alc$  ,  >  qiii  viol^nt  juramcnim  qiiodcmi- 
fcniiic  gctctidi  tiidbtei  iuum  iuunuf.  Qua  hoc 


perjuriam  noheA  cctitra  juramentum  aflertm 
riuincmilTijmin  judicio.bccusdc  illis  ^ui  falio 
jurnnt  coram  oihcialibusJuftitia?,etiara  inlcrio^ 
iibu?,v,g.xdilibus,meirmis^u:  aJijs. 

Decimus  Olus  cft  ce('meti<mfv!uiAiqiutX(edit 
ijUM:it4tem  duitnt^um  t</riimi4tum.uc  cccimis,ip-  Vecim^ 
uium  cefiniiiuiic,  n  ultipliutatc.  &  prarccpto  rsotifolu' 
fins egimiis  tf^ift.  28.  l^ro  explicationc  calui  t4*>ir.' 
ptxlcntis  Dico  i.Uclic  Callis  rclcivatiis  nonfo-  fcvdti^. 
luciodccimarum,ciia  poftulantur,pnmii  qu6d 
quantitas  exccdat  prctjuib  duccncoium  rerunci* 
orum.SecudiHn  quod  debitor  peccavcrit  letha'^ 
litcr  non  folvedOjVcl  rcciiicdi  .Teitm.quod  dc* 
bitoj  lutbiietisquaiit.nisad  iclcrvatiunc,  vcniat 
ad  confclsionemquin  folveritxVd  feccric  com'« 
pofirioDc  cum  cicdicorc  dcdmaiijm.Qliociimqj 
cx  hisciibusdeficicntccalusrcietvacus  nonelU 

Undc  qui  peccavic  moicalircr  ncn  exccdens 
pra:rixam  illam  qUanticaccm,Tel  Cexcclsit,non 
pcccavic  mortaliict.vel  fi  peccans  moicalitcr,  6C 
cxcedens  qu3iuic;iceffl  Iblvitjauc  aliccr  lacis^cifi 
crcdicori  dccimPium^aniequam  vcnitccadcon- 
fclstonem,n6liabct  c?su  icicrvatfij  ptciiideque 
ablolvenduscft.Ad  rcleivaciunefuiiicic  prardida 
quancicasecia  debica  pcr  p.iitetV.^divciiij  «n* 
nis  vel  debica  Hcclcfijs  civetfis.  ConfclTatius  pec 
confticuti  cne«  ptchibetur  accipete  folutionem, 
dccimaium  de  manu  p^iiiieliiir. 

1241  Dicoa.Agricola  quide  provctu  friiJ 
menti  quod  terfat  maniiavit.collegit  piarterlew 
mcn  teiifl:  mandatun  ,quidquidii.iii  cft  :2d  fol- 
vendii  tributu,cen«rt.&  omncii^^ypenlrs  nccci^^ 
(atiasad  culttirj  &  ccllcftiont.habet  caiu  tcfcr-' 
va<u,fi  ii6<o1vit;pr^d'6taquaiiticate.Qut<d  pto4 
cedicin  decini-i  tealibirsetiawi  iisixTis,ii6  autcmi 
inpcr'onalilviis.VidcSwr.<;j5.«,i2.  &  l><tiM.dt 
iegd.ult.fhti.i.n.tj.  ■  ' 

D\co  j.qui  letinet  quanttcatetti  n6  xqiMhtS 
re(crvaram,eciim  (i  lethalitcr  peccavcrir,  abiM- 
vedus  cftaconfcllanc:  iuc  tnmcjii^ta  conftittr-' 
tioi)ef,antequa ablolvar,  tcncciitiliu  moncieaci 
latisfaciendCuqH^d  fijnunmoneac,  ipfe  incurret 
cxcomunicationc.Quado  pxniKiiii  h<ibec  calinn 
rrtervatu.Bt  dc  ptstetin  impotci  cft  ..d  fo|\cndit 
debet  coofcftaiitis  psterc  a  prielaco  fdcuit;ie  ut 
Ma  abfolvac.Tandcm  advcice,<)uando  in  aliqua 
dicecefi  icfcivatur  pcccati'i  «6  folvsAiis  decims 
cx  pane,per vi>lgare  vofcrr  ;»-«M.eirc  intelligen- 
dii  tJe  folo  fcmine  irjticco,&  node  alijs.Rcliqna 
minutioi2  vidcapnd  trttinin.lMir.tnrtjeT.  dmefts 
VliffipoH,  &  B-pt.  Vtigof.  iupra  cttAiiun  §.  7. 
n  6. 

Undecimuscaroscft.rffimTf  n/f/Tnf»,  tyjusda- 
mirus  i^ireT,t:m,  txcedcrti  (ju^ntjifm  qui>  gtmn^Tn  ffr">f** 
teiun{toittm.Ad  relcrvaticntm  hnjui  cafustri?  re-  »'*'"'^*' 
quirunt«ir;primurr,qui  d  quanc  las  invencottt  lefiti» 
QUOfu  domintis  gnoratiir,cxced3rqu-nnrsrem  rtlrt' 
quingcntoiutciuiicioifi;recunfi'i,  qii6cl  inve  rr/e»VrfCi- 
peccaverit  mort»litef  vcl  leciriendo  vcl  rctine  eycm, 
do  .'tcrtiu  quod  quando  vcnciicad  confefti(?ncm'. 
nonci'i  fjcisfcccrit  v.g.fcftituedo  pa'  -  '  ' 

canipaice;  qua  rcftjtuta  non  re:  r.:.t.  c  i 

yy»      '     '  ca«fn 
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it(0«>itcrcrv3ra«[»:v&  huiurtnbv'i:  reflitutioncm 
!'  ic,  ut  docet  A'*v-(rr.f^/>. 

i.i'..y.^.  ..ti.!.  1...  .V.3  tribua  dcficiciitc,  calus 
re(crv<)UJs  nwncft. 

'.  .  1 342  Qcuire  non  habet  calucD  .telervaium 
i.inYcntorac  reteni'>t  iliotum  bonoriim.  quc 
doniiuo  caren:,live  nunqoam,live  aliquado  do- 
miivim  babucnutiquaka  hint  V.g>;ge(i;mac,  ve- 
nic  metallicx,aniii:alia  (ylveihif.theriurus.bona 
habita.prodereliilo.vacantia  &JiiBiliade  qui> 
i^MlJatisegimut  ir«ff7.7<r»<.4>Nuiiiiabet  calum 
iiM^rvatunv  Ziqwi  inyenu  &  retinct  bona  aliena 
q^uKum  dominps  «ognorcitur.v.g.mventum  a- 
liim^ium  cicMrumjleii  onanfuecoruni,  qualia  o- 
.vf;,i)oves,caprca:^iteai  iiir  vclp^litllbt  malac  B- 
^$1  retumquatuiu  libct.  Iteno  retentor  thelauri 
i]ieA^ntiiad  K.^em,Ycl  bonurum  vacantiutr, 
pctegiinoiun9>  lelicloium  abinceilato  qu^  per- 
ftnent  ^d  Ai<;ani. ^  «op  babet  cafum  rerervaiu 
qiii  licet  inv^neric  tem  riitfidenti&  quanritaus 
^d  reietvacioncmt^cin  rctccionc  leth-ilicer  pcr- 
Cfve;it,t4men  antequam  veniret  ad confeisione 
^ti»tl:cit  pei  Buli«m  compoGcionis  habens  pri- 
UiCruciatani.V.ideMtf  ni  t9in.i.i.7^%.&  Outum 
^p.,tr,itM\fi.^<f.i  iz. 

Habet  i^icur  caium  reicrvaniipii.qui  invenit 
^na  quomodo  hbet  in  certa.nu^  hab^tu  domi- 
nutn.fed  dcmi^^ut  t)eicitur,duiniuodo  llntqua- 
tiptis  rcqui(tc«e;ul  reiervatioiiem.  2.  qui  hu|u(^ 
oaodi  bona  iiiy<nien<  ac  retioens  injtillc  lecba- 
ventc  adconteiiicnem  antequam  ratufirce» 
dr.Iilud  cblervandum  ex  Conllicur.  Ulyiipp* 
Oibcri  conieiTaruimietian}  fi  quantitas  reicrvata 
tipn ilr,injutigef ci  p^nitenc  ,ut  cradac  calenx  fum-r 
fBAw  Vicario  aut  Alteii  pctlon^  adid  deputatac. 
V<deiixc  laciQc  tra<^ata,6c  aliaqux  ciccahunc. 
cafjm  rede  hk  nent  I  wn:,m.L,4woi.  (U4iui  §.  1 1« 

.1-  "  J  '.  '  .difp.iy.f.^Ji.f^. 
.\y  'Cii^mAtriuf^clAndtsfnij. 
D(t  roatrimQmo  ipiius  clTcntia  &  roc{ui{ttit  age- 
n^i^s  ttact^.!,  Mody  iiroexplicatione  pr^feiuis 
can^(>not2uiumet\  mattimooium  dict  clandel- 
tipumduplicitcr.i.qunndoticlme  parochoj  vei 
tcitibus,  &  cflinvaltdum  2.  quando  fic  coram 
parocho  &  tedibu»',  kdnon  piaccedcntibus  de- 
minciationibu£j&  c(l  validum  |uxta  liident.ftff, 
2^dejeferjc,},.  j 

Sit  i.re(olutib:ca{um  teretv^tum  habet  qui 
ipatrim^niunvcoiitiaxit  (ine  patocho,a(it  dcri- 
cpidelicentiajliiui.  ■&  (jlcein  duobus  ce(}ibus 
proindcque  i  '    n  qtii  licet  contraxerit 

cor.Tn     '  stcrtibtis  valide,  omi- 

fit  t.  -I  prxcedentes  denun- 

cutiones  abiquc  licentia  prxlati .  Quia  uterque 
<  .  nnftitutiones,  5ctotmam  pratfcriptam  a 
.  .>ocqntra,\ic.bt  genetaliter  qucticlcu- 
fy.is  contr;hentes  io  re  giavi  non  iervant  forma 
'i  i  i-T^iHini  c  Mift.tutioncnifuacdioecelis^ha- 
bciirc.iiuni  ici,r\.icti.ii,cx  cofuccudinc  fic  intcr- 
ptctantc. 

124)  2  Uelolutio.  Coniiabentes qui  o- 
u  itcunc  tuNun  tantuoi  dcnunciationemiCtiam 


leltrv*- 
tim. 


extribus  propriipsfochaB^^  nonhabcnt  calum 
lelcrv.num.Quia  »o|um  pccant  vcnialitcr  juxta 
RelfHJe  Qhlig.l.z.q.7.fti.x.ii.\o.\j  Sjnib.i.i.iiiAtr, 
«.7.ldefti  cftociilis,qui  poft  denunciationes 
nullo  dctcAo  inipeiiimcnto,  teiidunt  ad  Ecclc- 
fiam,5:  coram  duobus  tetiibu*  6c  proprio  pato. 
cho  celcbrante  Millam  coiurahunt:  item  li  lct* 
vata  eadem  hac  forma  contrabtmt  pnvatira  do» 
mifua.Nam  cenlentut  conciahcte  111  taoe  Ec- 
ckiiach^cenimqucadptzfens  inftitucum  uo|| 
eftcempluoi  macctialc,  fed  prxfentta  patochific 
duorum  ceftitim»  utdcclaraile  Sacram  Kotan^ 
ceftanrurcitati  Reliet  o       t  im/j.Aw.^. 

ObrervaexCoiii  i  Lcclis  Olyllip.  aon 
folum  contrahcntes,led  eiiam  parochum  6c.  ce^ 
res  aliiftcntts  matrimonio  coniraforroam  Tii- 
dentiiii  manere  ipib  faAo  excqmmunicatos,  flc 
in  pxna  pccuniatia  condemnandos,&parochum 
qui  abfque'ciu(ii  omiiit  denunciaaones ,  fulpen- 
dendum  ab  clhcio  per  ttiennium. 

Decimua  ccmus  caliis tft .  Init  mftttf  utrir  ,    ■  . 
mnio  penpeite^Ht  Itntpdo.i  elftr fdJim,  rtl jititdt'  ^ 
nijfori  t,vel  vgertnio  fe juitiye  ..dorantt.  Iftc  caiiis  fjf^^^ 
quadruplox  cU.liru  continens  qujtuor.  i./Mi/i^ri  ^ 
fine p.itrimonte,pei>fwne,aut  iei  ejHic.Qui  fic  inirwiur     ,•  ' 
per  ,us  communc(qutdquid  reclamet  Teletm  hk. 
2.f.48.)rr.anet  lufj  efuSj&pcr  jusdioeccCs  Olyf- 
fip.habet  cafum  rcfcrvati  m .  Sccus  diccndum 
eiide  eoqui  imtiacui  patnmoniohAoi  vcino 
futhcientcprcbans  vcrumac  lauiciens  eilc.Quia 
talis  non  fuit  initiatus  (ine  patriiioiiio.  Vide  Ot- 
municuiH  autbotibus,quos  citat  p.i.tt.i.rtj.  5.  & 
l.tT.r.refol.\%\. 

1144.    1    Eft  i«ifiJ'i;>fr/i/riiwi,v.g.  accipi- 
•ndo  diaconatum  non  prxcedente  iubducona-  jtiitidri 
(u,vel  ficerdotium  altquocx  in^iicribus  oidi>  frrfdli% 
nibtis  nnn  prxcetientc.  Hiceiiim  habet  caluni 
te(ervacurr:deinde  manet  (ulpenfus,  cunieo  ta- 
nien  putefttiifpenfareEpitcopgs  quandiu  lile  il5 
miniiitavic  vel  in  ordmc  iulccpio,  vd  cr 
nam  (i  miniftraviticx  contrada  irregul  '  ^  - 
(us  Papalis  mancr.Vidc  £u<(r.roM.5.e«u<  ^i. 
/«{.1^1.44. 

5    YLW.imtnttifintdmijfirju  Nam  juxta  .N^-  f^j^ j^^j 
rn  r.c.l  ^.n.-c.O-l  ohtm  1. 1  .c.^i.  fei  ExVd*.  1 1)  f,^^^ 
a.qux  incipititint  rt/4(rorN»;,  qui  initiatur  iine  tiM& 
din>i(lorijs,(eu  rcvercnda,atque  adeo  iineliceu-  j^tty^^ 
i\i  Ordin:trii  peccat  lrthaliter,&  manct  tulpen- 
(uSjproindcquc  (i  intali  ordineminiftret,  irrc- 
gularitatcm  Papalcm  contrahit. 

4  tft,/r fuftive  mi^^trtre  *d oidines .  Qw  enun 
k  ingerit  ad  (tiiciptenoos  ordines  iacros  contra 
prohibitionem  kpiicopi.peccat  lcthalitet:dcinde 
ii  prohibitto  eft  fub  pxna  cxcommunicationit 

latx  lenrentix,  tranct        "  vcatus  &  trre- 

gularis,6(  Itlus  Papa  t.  ,  . .  ,  tcii.^lllud  ob- 
(trva  in  prxdidis  relcrvari  ab  Ordin-rio  (uli 
cuipani  nulla  habita  ratione  cenliirarum  .  Vide 
traii.^iJie  fdirdtnentoerdtnit.  ^■'^fifi  * 

Decimus  quaituscalusfft.  TjKere  fcriftutdm  (4tto 
fdlfani.dut  ilU  ntt^vel  jiluju.i .  Iiitelligitur  y^r/^rjKr.^ 

lOtetvcnicnce,  qui  pcccat,  m  UiuMc  velin  ufu  Ai^fer^ 

illius,  VAUOne, 


Ve  ptemteutta. 

iniu<,iMdtdctur  peccatiim  mortAlcrecus,  fi  ve- 

"  :  vcl  cx  imperrec- 
.     .  V  .  f ... .  1  . matcrijE.  Vidcqux 
iaO:  tta^i^t Sudf.de  CMfJiJp.zt.  fe(,  i.  exponcns 
<c>  minunfcationcm  Bullx  c^nx. 

*  '■  i  '  v,..i.  s  qumcus  Ci(us  cd  SAcentetem  tereU- 
Sigtlli     '''/'l?       (o"f'ffi"">'      ligillo  coliliionis  quoad 
fnUtw    cirent^>nri,oblrgarioh«t»,0c  omncs  diiticultates, 
tidrffrr-  qua  poterunt  mlervtre  Jidexplicandum  prxlen- 
rjinMt,  ^^f^  calum.ng^mut  intra  lcwt.^.hu^u*  traCtatus; 
modboblervaridebent  duo,  aitcrum  faccrdote 
(blum  ■  V  tc  tonfcflionem,  6c  fregit  figil- 

ium, in.i  .c^  iii  rclcrvitionem hn|ucuius,  & 
nou  nii.ispct(bnas  ,  qute  forre  manifeiiarunt. 
Quia(uc  tziicnt  Suar,<ltpjai.c.26.H.\  t>&  Bmtc.dc 
fMr.d.^.q.6.f.z.ftc.^  «.  i. jobligatio  lervandi  li- 
giiluni  cadiiin  talem  lacerdutem  magis  proprio 
&lHi<fto  modo,quim  in  alios:8c  pixlatus  re- 
♦ervans  Iblum  nominat  (accrdotcro.  Alrerum  cft 
confcilarium  frangcntem  figillum  peccare  non 
folum  contra  )u(iitam  cum  oM^acione  rcpara- 
di  damnum,red  ctiam  concra  r2Rjgtoncm.,8c  CO" 
iritcere  laciilej^ium  grave,cnam  li  dstegat  unicu 


^$7 

vis  poftca  concccUtur  facultasgcneralfs.velpar- 
ticuiaris  ad  abiolvcndum.  AcccJic  l.dari  opini- 
onem  prxdivlos  illos  duos  cafus  fradionis  fi-' 
giili.Sc  Ibiicitationis  etiam  cadcrc  in  l.iicos.Ac- 
sodic  2.cicatamConft.coardare  illam  faculcatem 
abroiveiidi  adfolos  lacerdotcs  lcmcl  apptobatoi 
in  diccccil  Ulyllipon:u(i.Undeqmcunquc3liui 
eitamapprobatusia  alijs  diaeceGbus,non  poteric 
abrolvcreex  vi  conltitutiunis :  quidqiiid  Hcdc 
n(ii,n  det  ur  in  concrarium  legitinie  prxlcci{>cu$a 

QU  >C  S  T I  O  X. 

Sjimm  fmt     cafus  expticdmh  pwer  expltcMs, « 
Altji  fUateJtbusLuftAttu} 
Ggredimur  o\piicacionem  cafuum  reftt-' 


pcccacum  veniaie,  proindcque  baixre  ca(um  re-  ^plicatum  quxrat. 


vatorum  .  qai  daniur  in  alijs-  diocccbbus 
bujusregni:  (ed  ik  a<^um  agarous ,  moneTiuf 
Dobis  tantum  lermonem  fore  de  iiiis  cafibuSii 
qui  non  coincidunt  cum  explicatis  quxftione 
proxima,niii  alcquid  peculiare  contineanr.  Ud' 
de  Hngulas  diceccits  fuo  ordine  pcrcurremus,de 
qui  in  unaquaque  non  invcnertc  cafum  ,  cujuii 
expiicationem  deiidetat.intet  OlytGponefei  ex- 


Siftcin 

tio  •td 
turpu 
refav* 
td. 


ieivacum. 

1 24$  Decimti^  fcxtus  cafutcft.  SoHcttare  itt 
coHftpiotK  vel  9(i»fim\e  tUm^ujm  (vgnittt  jftiiAt  pri- 
fditveutiSMtitMuio  fdutu.Oc  lolicitatibus  ad  cur- 
piain  conteibone agemusinfia  fecS.modo  pro 
cxplicatione  re(erv.icionis,Emman  .Laurenr.c.j. 
«  7.n.8.dicit.i.ciretelervatani  rolicicacionemin 
confetlione  cum  ex  parte  conlielloris ,  tum  ex 
parte  pjenitcntis,v.g.ex  parte  c«n("clToris,  quan- 
visnon  fcqtiatur  ctfe(^usSc  exparcc  pzniten- 
tis.iiconlCiitiatlolicitationi.  Oppoiitum  retius 
leucit  p..4^rrH/.io.(.  10.».  ^da.dieyii/ii  vero  con- 
felloreclidiiicclligcdum.Dicit.a.  confclTarium 
qui  folicicavic  pxnttentcm  antcauc  poll  confef- 
iionem  extra  cunfeilionarium,  non  babere  ca- 
itimrctervarum.quaurisexaudicis  incontelfio- 
ue  occalioneni  cepetit  ad  folicitandum.Hxc  ex 
liHtiun.Liiureni.c.i  §.7.11.8.  quibus  addo,  iicut 
poftulatur.id  refecvaii.^nem.  qu6d  filicitationii 
cognitio  fpedic  ad  S.Otticium,  ita  a  refervacio- 
ne  deHccie  quando  a  tali  cognitione  deiicit. 

Circj  ultimosduos  cafus,decimumquincum 
&  dscimum  iextum,cft  vulgare  dubium  .  quo- 
inoco  poliinc  diciralcrvati,  li  lolum  commicti 
polii!!italiCcrdocii>u$conteilaiijj,  vel  frangen- 
ttbu5lic!illum,vcllbUcitantibus^  cumnulla  vi- 
dcarur  "  'vatio  cafuum  bpilcopaltuMt  in 
difsccile  'j  ...  oneuii.arca  caies iaceicacci con- 
tciTariosinquidem  |u\ca  Cmj7;iHr./.i.  /i/.io.  Oe- 
crtto  j.f.i.jdjijj.orancsfaccrdoccs  Yclab)  clcrici 


Rogabis  i.quid  decafibui  reicrvacii  indioe-  CottttttU' 
cefi  Bracharenfi?Unicum  invcnio  a  nobis  in  fii-  ^^^^ 
periori  quxftione  nullo  modo  explicatum  ,  fci-  f^^^^  ^ 
licet  cmmutMionem  vototum  ^uorutMOOtque.  De  co-  fgfffy^ 
mucatione  votorum  (att8egimusfr<irt.,'i./ert.i.  ' 
H.^oj.ex  quibtis  petenda  eft  exsdior  pizleucis  * 
caius  explicacio.  Mudo  dicimus  forecalumre- 
(ervatum  commucationcm  quorum  liber  voco«i 
rum  peccaminolam  letlvalicer.  Unde  cafum  re" 
(ervarum  habetconfclTarius  qui  abtque  prxlati 
commilTione,  Sc  ablquc  privilcgio  commutcac 
votum  quodiibet.Quia  tuncnon  lolum  agtt  il- 
licite,(ed  cciam  invalideucpoteoperans  fineju-' 
risdidione',etian)  in  atticulo  morcis.  Quia  cunc 
folum  collitur  reicrvaiio  r  rum,qux  poilunc  im- 
pcdirefaiutem.quaiesceniurx  ^cpeccata,  non 
veroeorum  qu<^  cum  filutc  ftare  pr.fTunt  quilia 
vota  rcfervacacum  fiiaomni  vi  obligandi. 

Adverce  camen  poiTe  confeiTarium  abfolvere 
a  peccaco  comminTo  contra  votum,  &  ii  unum 
ex  reiervacis  per  Poncificem.Quia  ibt  (olum  re- 
(ervatuc  c6mucaciovocorum,Sc  nun  peccacum' 
contravotum.  •7«^^,«?-' 

12415  Rogabs  2.quid  dercicrvatis  in  dice- 
cefi  ti)i  rcnliUn  ditrcefjna  lynodo,qux  fuitce-y-ypj  ' 
lebraca  anno  i^d^.videripolTuntnonnulia  qux 
circa  ca(us  retlrvacos  dsciarata  fnere .  Incenm 
nbca  i.ut  ficcafus  reicrvatus  juramecum  falium 
in  judicio,debere  iiuervenire  damnum  tcrtij  fine 
quo  nuUaeiicreietvaiio.  Fro  damifb  iuteilrge 


habciitcs  ordiivrs  l.icrcs.pol]untab(blvi  aprx-.  quidquidex  ju(\itiadcbecur  patc<  izrz  ancese^ 

didiscafibus,  iicutSc  abalijs  lynodalibus,  per  ceiiti.im,non  vero  p^nnm  pecuuiatiam,  quapu^' 

querplibec  confcilorcm  Ixcubrem,  vel  regulare  bltcanus  privacus  fuir.Noca  -z.utfit  cjfus  refer- 

qui  dc  t.iclo  cft.vei  '        io  fuic  approbatus  vatus  letinerc  alicnu.cuinsdoifiiius  ignor;:  :', 

!n  Ulyii:p"iiciifid-u.  — .xL;ipondco  ad  veram  deberequantitacemeile  triamillia  teruncioiu  n 

religioiKm  ii  iticere '.quod  detut  limicacio,  fcu  cum  iifdem  declaracionibus  quas  tradidimu»  n« 

co.irCtacio  jurisd  (ftionis  commitTe  facerdocibus  1241. 

mlxrioriobus^utdtxifflus  in  £tof^^^  Nom  j.ciicadecimas  non  ibiuus,  ;ucdctuc 

Yy  3  leicc- 
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tefervatio,  dcberc  qunntitatcm  cxccc^crc  duos  joj.ubi  dc  xnutilaiionf .  Mod6d;cimia*njem- 

aurecs:quodllnoncsccc*p-       '  'or  fjcietdc-  trum  ells  partcrr.  corpoi;s^qt:  '1 

bitum  i.lud  fvlvi  cicuitot.  V-  ,  .^iiitciitenjab-  o:li:  um^qualrs  pts.manu5,oti.    .  .. 

falvet.  pfX^umcoiatitfm  alitcr  abfolvcirmanc-  dig,'tc>:nani  aliqui  pitbabilitsrsthtmat,  aig  pro» 

tit  lig"ttiScxcommuricrtipnc  mjioii.Noia^,  babiiiter  negant.OntJccxtaJidi  bitAtionccifuf 

impuni  Iponiis.ut  fuIv.intduo  mtllia  tcruiicio-  tcfcrvitus  non  cildig'tiamtibiiv..Viiic  Du».2m 

t\iU;U  coiiabit.iverint.atitc  quam  cclebicnt  ma-  /..r.i.itfil.iQ. 

Kimonium.Quid  auiem  lit  cohabitate,  vid;  w  iz^^    Idcni  dicentium  eft  deeoqui  mcir-  ^^if^i 

iktiitT.n.\^7i.  biridtb?litav.i:quiacieLilitaic, miitil.ite  'cu  am- 

Kog-^ty*  3^quid  derelcrvaiis  iodioeceij  Cc-  puiatc  noncll.Idcm  demuiiianic  inptcprum  ^^^^ 

Ci>^:dA    nimbnccnfi?  ('rxrcrnonnLilb  a  nobis  quxllio-  dcfenfioncm,ucpote  luftaro:  item  dc  niuiilaiKc 

nc  fupcriori  d<:cl.irat>,  rcferiVatur  4n  hac  dio:>;cll  injuftc,fcdimpropriic  Isilicet  pcr  coniiliun.,ma- 

copuia  inter  fponrosde  fjturo  luratos,  vel  in-  datum,cxhoititioncm,vi.»  co;dioiJcm  .  Qua 

^^'f^^'  tcr  coMjuguoa  anteqaam  rccipiaiu  bcnedidio-  vciba  rciciYaniis  accipi  dcbent  in  otr.ni  ngcrc 

VAt-.on!.  gjf^  Rcquixiturtartien  quod  Ci'pula  ikcon-  propiietatis.Nota  i.incalii  habcndi  aljcnii,  cu- 

fiimmjta.fic  qdod  lam  IpontalU,  quam  rryitri.  jus  dominus  tgnoraturj  quantit>tem  clTc  qux 

Bioniu  :i  iiluii  ratum  rueiint  legitimj  &  vaiida.  cxccdat  ducciuos  teruiicici:  &  tii  cafu  dccima- 

l^rcur  tameiiilibiaiam  |am  cifc  hujuiiiiodi  te.  ruit;,qux  exccdat  ccmu  leruncior.  Nota  2.Hr«- 

^rvatipn^m.Ciradecimas  uon  iblut.^s.iquau-  Uium  in  bac  ciicccefi  darc  facuhatcm  cuilibcc 

titasde'.>ctexcedere  duccntes  tcruiicius:^&  im-  conrciTartoadabiolvenuumab  oitnibus  caiibu« 

ppnitur  excommunicacio  ip(o.  ii>^o  confciTor»  leretvatiapcr  jumommunCjUonveiu  pet  pecu- 

abfoiventi  talcm  debitoiem  qui  nondum  iatis-  liare  coni)icuu(4nf. 

fecerai.Eidem  imponiturabroUenti,  acafuali-  Kog^bisd.quiddercfcrvatisindia-cciiPor-  jEtitit 

quo  relrrvaio  iivc  p:r  fcUcm  Apoilolicam ,  live  ^  taIcgrcnh?Pta:tcr  explicata,6c  cafum  commuu-  cejeitm 

per  diorcefanas  ccnl^itutirnes.  tionis  votoium,dcquibusproxiroc,habct  hunc  ^refeT' 

12.];  Rcg;<b'S4.^uidderefervatisindia:cc-^  fpecialcm,fciHcetinitiaiiiacrisordinibus  abique  tMune, 

f4trtchm  fi^5'"ncnfi^EiUnhacdicecelilpeciali$.&no-  legitima  xtatr.Quienim  icicnterabfquclegiti- 

limmei  ^^^^  cxplicati  teUrvJtio  peccati,  quod  com-  nia  ziate  initiatut  incrisordiu  bus,  habct  ulum 

TtfeifM-  niittitparocbusaut  conieiibr  rctincns  alienum,  leiervatum,  &  per  jut  communc  manet  fulpe- 

gjgfj      cujus  dominus  ignoratur,  &  ipfcab  alioaccc-  li»sipfof»fto,Exfr4»'.CHrM  fx/I«(rfl;«>M 'i'<y//.Se- 

pir,ii  intta  rcenrcm  non  tradidetit  pcifonx  ad  id  cus  ii  bona  6iie,S£  ignorantu  piubabili,  vci  n5 

munus  dcputJtas  juxta  conftitutioncs.Nota  i.  ciaiTa.Quiacutic  cxcuijturaculp,  &  liifpenii- 

utiitcafus  reietvatuf,  deb:rcquantitat.'m  ex-  onr.l4ic  vcr^  poft  ordines  rcceptos  ii  fcient  de-  fcrttU' 

cederc  quingentos  tcruncto» :  nam  infra  hujuf.  fc<5lum  sctatts.cdsbret  in  illis,pcccabit  n-.ortali-  gumji» 

Diodi  quantitarem.Conilituiio  dat  iacultatem  ter:at  poAaetatero  legititriam,  pocerit  cciebrare  rrf/tM. 

utproarbitriodtftrtbuit.Notai.  utdctur  rctec-  liciteabique  ullalicendaiVidcDianam  p.j.tr.t. 

vaito.pc  tlulati  ncgligcntiam  lethalicer  ciilpabi-  rcfoi.  i  gi. 

lcm  non  tiadeniii  intra  mcnfeon,proii>dequeex  I34.9    Circa  alios  cafus  a  nobis  jam  explica* 

impotcnina  excuidbitnr.  Nota     quanvisdacis  tos.iuivt  in  hacdioeceii  multa  notanda  f^eciali- 

omnibus  rcqutiidsincurrat  rcfeivationcm,  hanc  tcr.  i.in  cifu  veneficiorum  illum  qui  pctijtYe- 

oeilareqaoties  did^aquantitas  legitimc  tradita  n<iici.->,&  iilis  ufus  non  fuit.carere  reicrvationCy 

A.':iit.  quia  conflitutio  inhis  veibis /tuj.cfjfHijrd^flf*, 

r  Rogabis  j.quiddereiervatis  indioccfiiPor-  ntrunquc  exigit.i.incafu;jutamenti  faliiimu- 

tneolifHabcnrcaliim  rcfervatum  veiiehci»  8c  d^cio,8c  ftlitlicandi  fciipttiram,  eaque  utendi,e- 

diviBatoies  publici.nempc  quoruin  pcccata  ici-  vadcre  relcrvationcni.  qui  per  ea  nullum  damnu 

untur  ab  aliquibirt  perfonif.Elt  autcm  divinaito  iiltuiir.j.  in  calb  homicidj  voluntari)  habercrc- 

prxnunciati»  icrum  occulrarum.  qux  humana  icrvatum,etiam  qui  mandat :  non  ita  ii  mandati 

modo  ccgncfci  non  polVunt,  fatfla  ope  darmo-  revocatio  data  &  intirrata  fuit.etiam  limanda- 

nis.  Hxi;  in  diiiauiircfii  tunc  erit  refcrvata  tariiss  occiJat.  ^.hsbcrc  rcreivatum.qui  fjii  ini- 

^  .quando  iuerit  publica,vel  (Haftendamus  verba  tiatus  patrimoniofiiftoobligatiisillud  renitucre 

conftttfticnis  )  qtiando  fucrit  coginta  a  paucis  poft  fulcepto^s  ordincs.Itcm  qui  non  h.ibens  fuf- 

peifonii.Advertc  in  du  rctiiientti  alicniim,cu'-  ficicns  patiimon!um;l'iiiIs tcilibus  probat  ic  ha- 

jus  dc.minui  ignoratur,qfnnt(t;iten»icfifvatam.  bcrc. 

elfc  qux  e^edit  qiitngcntos  tciuticios:  in  calii  y    Habere  reiervatnm  facerdotem  foliciran- 

decimarum  non  foluiarum,cll«  duccntoi  teiuD.  tem  in  ccnfe(Iione,eii3m  iine  cflsftu.  &  p^ni- 

ciosexcedcntem.  icntem  qui  folicitatirini  confenlit:  lecus  iicxtra 

Rogabis  ^.qai«i:de  rtiervatia  in  d  aceil  Vi-  confctfioncm,ctiam  iioccsfioneillius.  d.  incafii 

MutiU-  f''       ^           :'  ir,qu'-»s  jam  cxpolutmus  liabcndi  alicnum  dominiignor.nti  quanrirstcm 

ri«  Qif •  iti     >                  -«^  commutatione  votoiu  cffe  unum aurcum:in cafu non  folut,irurn  dcci- 

id    io  Braihdreitjibustt.\  i^^.in  h«  dioeceli  cft  cjfus  roarum-quantitatcni  clfc  qucexccdat  iinum au 

referv4-  fpetiahtcriclctvatusn^utilatio  r.  embrl.Quid  lit  rcum.  '  v-j-ni* 

rr««w.   n:CiXibrum,  fata;dixirnu»  io  fciucidiU.  2^j.8c  Rcgabis/.  quid  de  rtii:rviiisiuu:c:.4U ! 
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tmtm. 


Treiium 
fiocou- 
feffttnt. 


Ccnfejfo 
ftf  tlee- 
mojjnd. 


Vern?Pixter  alirf  ciiu:.  qiion.rr.  explicatioex 
difti8C0iiftat,(  ttbiwti;!.»  tcflrvatiiri.pcccjtum 
ilhus,qui  pubhcum  excoirmuincatum  icicnter 
m  loco  lacio  tuinuiar-becut  diceaiini  de  tumu- 
lante  tolctacuro.i.  peccatum  Sitnoiiia,  dc  ijua 
latiscgiii-us  iiutgri/  tud.  }  •  5c  acbcc  intclligi 
ue  limonu  rcali  ^crttttj.  noii  vei6  ue  mentali. 
vel  impcttcdp.iiuanciu  prachtus  oppoiuum  no 
dci^laiaveiit.  L  noc  nun  hjbet  tcfcrvacum  qui 
recopt  pretium,&  non  uedit  beiKiicium:  item 
qui  ccdit  benefi^ium  ,  &  non  recepit  prctium 
Qui»  tuiic  non  eil  iimoiiia  pertcda/cu  ex  utra- 
(^ue  parteconipieta.lncaru  non  lolvendi  deci- 
iras  (]tunticas  ett  exccdens  ducentos  teruncios, 
leu  cluos  tollones:in  cafu  •rennendi  alienum  do- 
miin  ignoratij  quantiiasexcedit  duo  milliate- 
tunciuiunw 

1 3  50  Kogabit  S.quid  de  refervatis  in  dice* 
celi  L^imccenli  lit  hac  diu:cen  circa  caiuum  re- 
(erv;)tioncm  nuniiuila  lunr  peculiaria.  1.  qu6d 
non  invcmtuf  rcljrvaius  calus  non  i^  ivcndi  de- 
cimas.a.quod  rclervatur  calu$illorum,quouim 
negligencianpn  (olum  iilij.ied  etiani  famuli,  in- 
veniuntur  lutFocati.  j.  quoi  reiiervctur  nun  iolu 
rcriptur^talliticatto.ledquaecunque  fjlittas.  4« 
qu6dhuiul.uodi  calus  taliiiicationis  folum  iit  tc- 
icrvatus  in  eo  qui  falilficavit,  &  non  in  eo  qul 
^iiilticacione  |am  fada  uCus  ell.Quancitas  babe- 
dialienum.cujusdominusignotatur ,  excedere 
debet  unu  aureum. 

Kogabis  9.qiud  de  refervatis  ,in  diorcefi  Fu- 
chahnli.ieu  inllil*  Matcria:?  Ut  perftringamus 
fpecialia  circa  rclcrvationem  in  hac  dioeccfi,im- 
primis  non  icietvancur  mattimonia  clandefti- 
na:dciiidc  relcrvatur  ferre  prctium  pro  confcl- 
fio'i'e  ubicunqus  iiar.Sc  comprchendit  tam  co- 
feili-rv'm  acciptenrem,quam  pznitcntem  dante: 
rcquititur  tanien  quod  tale  pretium  accipiatur 
tn  eodcm  loco  ubi  tic  confcdrio.  Sempet  tameii 
letlijle  peccatuminterveniredeber.  Undenon 
d.iiiitiir  rclcivjriojiiaccipiatutaliquid  a  p^nice- 
te  IpiMitc  oblacuiii  iionin  pretium  confeisionis, 
fed  in  elcc.Tio^ynam  confdVoris.  Quia  hoc  licitu 
eft,&  ta  l<omx,quim  multisalijs  in  locis  prj- 
d  c3rur.Attcnderida  tamenliint  veiba  refctva- 
tioniSjSi  intentio  pr^Lui  refervantis. 

In  cafu  hab:ndi  alienum  cujus  dnminus  ig- 
noratur,rcrcrvata  quantitas  excedere  dcbet  fcx- 
centos  tciuncio$;quos  ii  no  cxcedat.p  tcrit  ab- 
folvi  dummodo  rradat  pecuniam.vcl  pignusad 
tahricam  EcdeiixjCujusparochianiis  fuetir.  In 
cafu  decimarum,  qusntitas  exccdere  dcbct  trc- 
centos  tciucios:qi;o8  li  non  excedat,potcrit  ab- 
lblvi,dummodo  ratitfaciat  creditort. 

Quiii dc dloeccl'bus  Alearbieniii Mirandenfi, 
Leyrincli  Aiigreiifi,  Br.^fiiicnfijAngollana^quid 
de  hcclcfijsCratcnii  &'lhomarieiifi,  q  «nul- 
liug  ditt*ccfi*  funt?Vidc  qux  Sapietiisimus  Do- 
Aor,  &  ^j.-g  lier  quoiuiam  rreus  Scb-ftianns 
de  ASreu  di  iigcnrer  itripfit  in  fuo  Farocho  lib. 
jo.reft.j.Egu  brcvitafisamans  parco  cs-pi  fiti- 
oni  lefctvatoruro  in  dt<^tis  ecclefijfr  quia  ve!  CO;^ 


incidunt  curn  j«a.  expcficis  vel  ip(bttm  expo- 
ficio  facile  peti  potelt  a  viituiibus  &  vicijs  cun- 
trati]s  qtix  in  hac  nt  ilra  iumma  expununcur. 

Rogabis  lo.qui  poliiiit  ablolvcrc  aprsedidi  jilfj^uti 
refervatis.ljm  cgimuideijs  qui  polluntdireAc^  cufiOui^ 
ablolverc  .1  reter vaiis  quxft.3.itcm  qtiid  pcisint  ipii^g^^, 
regtiiares  ciicacaiu*bpi!copoxercrVitos,  quxll.  ^^i^^^ 
4.  &  quid  hsbeatur  in  d<oeceisi  U'yisiponcnfi. 
Modo  ex  ttadicib  per  Bapt.lTAgofum  f.2.l.)i.d.\9 
S.l.M.  l2.addcnJum  eft  1.   uxt^  ci'iillicutioncs 
iynudalcs  tit.dt SMtjimint»  csrftjficn  $  faccrdotcs 
pofle  abiblvi  a  releivatis  per  quencunque  facer- 
dotem  i(:cularem,vel  reguiaicm  apprubaiu  ab 
Ordinario  ,  nifi  incuiretint  cxcumn  unicaticne 
maiorem;quia  ab  h^c  (blus  Epifcopus,  vel  altcc 
de  illius  licentia  abiolvere  potcft.Uidum  privi- 
legium  iolisconccdiiut  (acerdut',bus,Sc  nona- 
li]s  clericis.etiam  diaconis  beneficiatis^ 

Addendumeft  a.a  reltquis  cafibus  jure  refer- 
vatis  Epifcopo  cx  conftitutiontbus  (ynodalibus 
hujus  rcgni  non  puftc  abfolvere  qiiolcunquc  l"a- 
cerdotes,  (cd  illostantum  qui  fuerint  Priores, 
Abbates,Kfftores,aut  Curiati,nifi  praxis  &ufus 
fit  in  contrarium:nan3  conftitutioncs  hoc  privi- 
legium  foluna  indulgenc  habentibus  animaiu 
cutam. 

SECTIO  VII. 

De  miniUro  pct  utentU  quoad  fuas  om* 
nes  obltgatmes. 

QUi£STIO  f. 

Quidt  &  qu«!tter  teneutur  mimner  «udhe  confeffnmtt 
cr  Mi  ftffit  Abfolven  txifientein  tn  occ  Aptne ptaatt} 


PRior  quxftionis  pars  non  procedic 
deob1ig.itione,qux  oriaturex  cha- 


itjr 

titare,voto,aut  turamcnto 


Epifctpt 
tulaudi' 


ledde  illa  qux  ori- 
turex  juftiti^.Certum  cft  i.fcpifc  jpos,  &  alios 
fuperiores  przlatosnon  teneri  commumter  pec 
(e  ipfos  audire  confefsiones,  cum  ad  multa  alia 
debeant  attendere:tenentur  tamen  qnando  ad  id 
graVisurgfitnecclGtas.  Certum  cft  2  .narocUos 
reneriex  juftitia  ad  fubditos  audiendos,  qviando 
illi  tenentur  confiteri.Nam  ad  hoc  faltem  ex  ot- 
ficio  dcputantur. 

I    Di.iicultw  efl 'Kru  n  puoch'is  citra  ca-  p^^f^y^ 
fum  ncceiru:»tis  tcne»tur  aliqna<id«)  exjiiftiiia  ^^gfff. 
fubdit  'rnm  contctli^^nes  a.idtre?  N-gant  c^^J^ 
r.confrjfor  t  n.i^.FejOi.  MedtndCideCinfrJj:^  j7.  ^^,-^^ 
&  Re-Mul.tom.  t./.  I.C.8.N.  8(.  dicentes  (olum 
obligaricx  juftitit  quandoparochianui  t'  n«"tur 
conliceri,nempe  femcl  in  anno.&  in  mortis  pe- 
•  ticuIo.Addic  Rsginal.tenf ri  eriam  quando  con- 
fitlio  for:C  medium  ncccftarium  ad  vitadum  le- 
thalc. 

AtRrmandum  tamen  eft  cum  V4f^.^.^  7.'. 3. 
duli.6.n.^.Siur.d.ty.fe{l.i.n  i.BeUitnod.  ^.dub.ty. 
n.  I  Lu^tne  d.M.n.T.  Rat-o  eft  quia  rrccue. 
ti.i  ficrai  entrrum^pr^cipue  Fncharifti*  A  px- 
nitentix  valde  conduciint  ad  rtofcftutr  in  via 
falutis:p3rochus  autcm  cx  p sAo  CAC.to  reciriei 

fti. 
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fti psndium  no  (olum  tsnetur  fjccarrerc  ovibns     eft  d;  folis  vcnialilia» ,  aut  ica  brc vis,  &  dc  tali 


egrniibus,W  noninipcdirc,  imo  procurarc  ca- 
rum  profcc^lum  ad  (jliicem  i  acproinds  confei- 
/ionem  oppurcuue  pct:ncibu5.  Cciccur  vero  pc- 
tere  opportune  qutcti  ingraTi  centatione,  qui 
vulc  jubilsum  lucrari.vcl  ucr  longum  arripcre. 

Q.uid  fi  parochuni  pjtaiit-trequinccr  conhrf* 
(ionem,v.g.iiii!;ulis  mcniibus,  aut  hebdomadis, 
idquetJevudoiiis  c;iula.'  Bene  refpondcc  Ixtjo  ». 


inacecia,ut  cjiis  repeti:io  apudaliuOi  conteiiatiu 
ncn  rcputccur  gr.ivc  onus. 

1273.    )    Diilicultai  eft  quoai  iltrram  , 
quaiiionis  partem,utrum  p^dit  cofclTarius  ab-  ^ 
lolvtre  pzniccnccm,  qui  cftinoccalionc  pio  ^ 
xima  pcccandijpnusquam  ili-ni  rciinqii.ic?  Oc-  ^ 
caiio  prcixima  illa  dicictr.quz  cx  luo  genei  e  ta- 
Jis  eU,uc  rccqucnccr  honiincs  lin  ilis  concicioiiis 
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7.tunc  obligacionem  audicndi  metiendam  cife     ad  peccandum  inducat  ut  cxperimento  coiinec 


Jlfohe 
ei  obligj 
tiO. 


Optm 
pMitm 
lif  iil  *b- 

itlVAttff, 


Corjtr- 

vutio 
f:iin  epi- 
titote 
pmiten- 
tii. 


ex  varijsciccunftjft^js.v.g.ex  frcqtiisncia  popu- 
li  confluencis.ex  datu  &  accepco  ftipendio,  & 
cxalijs  ncgoci  sad  parochi  olficium  &  vitam 
ncccHjri)5»ut  fcilicet  tcncacur,  vel  non  tcncatiJr 
omnes audire.Notat  Snjr.di;f>,ii.ftd  i. ».  5.  no 
icmper  paroch<4m  pcccaregravicer  quando  ne- 
gar,aut  difTcrt  opportune  petcntibus.Qiualcvi- 
lis  materix  l.tpe  c.scufat. 

1251.  £  Diiiicultas  cftutrum  teneatur 
.  fublctliali  confelljrtusabiolvcre  p^nitctem  be- 
.  nedir^olirurn,  poil  ^u.im  illnm  (cmcl  audivit? 
Ceituna  cin-neri  oMando  moraliter  certuscft 
cie  f  iiH:ieiui  d.fpoiicion:  pjcnicincis.  Dubium 
cft.quaiido  pxmtcns  adlixrct  opinioni.  qux  eft 
concca  opinionein  facerdocis?  ti/^ngtliis  i)~vtjltr, 
Coitr jj.ipiid  SitubttL.i.Dcc.c.^;.n.H7'  dillmguunc 
intcr  contclTatium  ptopiium  &dch:garum,quafi 
ill:,&  noii  hicdebcatfcconformarc.Atlirman- 
dum  tamen  abfalute  cft  cum  codcm  Smh.n.ii. 
SjIm  i.7.tr.i.d.im.fe(.trM.n.ii.&  nMr.^/.ji./a.y. 
n.i.tam  dc  propiio  quam  de  aiicno  iaccidote, 
quando  pxnitcntis  opinio  veie  piohabilis  el^ 
Nam  adhxrens  opiniooi  probabili  litcdilpufi- 
tuscenfctur. 

Quid  l1  confelTuius  rcpuiet  illara  cpinioijc 
pznitencis improbabilem,vcl  tnliam,  qii^  i  C\ 
pxnitcnti  probabilis  vidctui?.'(ij.iw«^rfi/?.i7,<^rj^. 
fr»«/r.dicic  fi  contcllarius  tunc  nequcat  conviii- 
cerc  pcnitentcm,f<  pcil'.i.idrreei  lliam  lcHten- 
itam.dcberc  illnm  ablolvercjlj  lic  parochus.ti  au- 
tcm  iTcdelcgarus,  tiiiic  folu  n,  quando  non  rft 
in  prxjuiiicium  tertij.  D.cendum  tamen  ciji^4- 
lent.iutu.  i.dlp.^.q.7.fkn  uit.& 5-wA.(;r.«.;r>.con- 
reJEirium  tolum  dcbercle  conformare  opmioni 
p.'enitcntis,qu^  abfoluceprobabiiiscft  ,  &  talis 
repucatur  inter  authorcs  probatz  authjiitatis, 
qiianvis  confclTariusillain  impti  babilem  repu- 
tct.  Tunccnim  dcb:t  pradlice  dcpolere  fuum 
judicii:m,  &  (econfurmare  pxniccnti  ut  potr 
riti  difpollto:  lecus  li  piniccns  excrrorc  proba- 
bilcm  crcdcret.v.g.uluram.aut  limf»liccin  furni- 
cationem  etT:  licitaT. 

Tenebitur  igitur  confeflariusinhoc  cvcntu 
inftrucre  pxnircntcm  dc  vcritace,  &  ti  ipfe  non  . 
ac.:uicfcac,cenlcbitur  indifpo()tiis.  cum  |am  de* 
inceps  vinciSiliierignoret.  Obfrrva  tandcm, 
qiianvis  Montejtiiiu  ."i-tom.* .Jifp.S .n.\.Q.&\- 
c.it  obligat  oncm  ill.»m  leconfMmjiidi  cu  ;i  o- 
pinione  probibili  pxntrentisofl!:  I.vcm,  vcrius 
eflc  ouod  docencJ n  »9.  &  Snjr.ftc.^.n.  i. 
enegravcfTi.nilit  Lftcc  lcv  tas  fra:cri.T:affirmat 
autc.u  d;!iilevit::cai  matetiz,  qaai.du  couicdio 


iimilcm  cdcdum  in  talihonunchibcie.Lliix- 
cunquc  alia  occalio  reniota  appellatur,  &  ablo- 
lucioncm  non  iinpedic. 

Dico  i.Quando  pxnitens  conlitetur  piima 
vice  .  nccadhuc  deprchcnius  cft  iiiti::cli>  tn- 
contians  in  propofito  non  pcccandi ,  vcl  relin- 
qucjidi  oroximam  occatioDcm.ncc  cx  sl  js  ton- 
i^Ctuiii  oatur  lutpicio  fiixoict.«  inhSt  itjtis,c6- 
fcir.rius  poccft  tllum  abiolverc  piiuiquam  re- 
iinqtiat  talcm  occationcm  iipronii  cac  ean>fta- 
cim  relinqircic.ltJ  iuar.f^.^i./ff.i.w.  j.C/  l  iro  d. 
J4.n  i^i.Katioeftjqtiia  vidctui  i.1iipotlt(i«,  ncc 
obhgatusad  iclinquendam  itacim  uccatiouem, 
icd  temporc  o,  puicuno. 

Dico  2.  qiiando  pxnitcns  jam  ii  fidclis  &  in- 
conllans  dcprcbcnfus  eft  in  ptomtUionc  fidta, 
vddatur  probabilis  lufpicio  incorftantix  ta- 
lis  proxima  occafio  iili  voluntaria  cft,  ncn  debcc 
pri6s  ablclvicxtra  calun  neceliiiatis,  quam  il- 
lam  relinquat.Ica  SuArjUi^.fu.i.n.i.  Cr  LugetU 
^o.Fatct  qutanon  elt  tutficicnter  dilpofi- 
tus  ad  abiblutioncm,  qui  voluntaric  mancr  ia 
morali  pcriculo  culpz  lcthalis.Siippcnonoiuii- 
(e  adhibcre  niedia  jair  a  confcflario  inculcata,  v. 
g.nunqurm  fulumcum  fxn.ina  dcrricnica  fu- 
turum,vcl  loquuturum,in.6  Cjus  afpcdum  sc- 
pcr  pro  viribus  vitaturuir. 

Dico  j.Quado  pzniteseft  in  c  ccafirne  pro-  ojrrf^» 
X  ima  in\olutati?,c|u;m  icihcci  vicate  116  pcteft  pjoxiuuk 
tinc  fcadalo,3ut  intaa  ia,sut  3liogra\i)lin.o  da-  aivolun~ 
no,abfolvenduseft,quanviscrcd?.tur  iternm  ca-  t^u^ 
turus,przfertim  fi  decur  fpcs  aliquals  cmendz, 
tcu  non  ita  frcquentis  lapfljs.lta  5ii4r.H.4..C  Lu-  ^ 
^on.i  ji.Sumitur  cx  (  coijultutmi ,  de  jr!gk.u&  ^f^^^- 
nult^.  &  raoone,  quia  lunc  nccctntas  tacit  nc  ^  /*'™'' 
ille  rcputetur  %  clle  cccsfionem,  acprt>inde  peri- 
culum  peccati .  Apponitur  proexcmolo  iilius 
familias  habens  ineodem  domo  occafionem  cij 
ancilla,aa:  fratcr  cum  fororr,Sc  ficdeati)S. 

1254.  Dubicabis  i .  nn  fi  tn  cafu  prxccdcn- 
tis  refolutionis  nulla  dctur  prcb^bilis  Ipcs  aii- 
quatis  cmendz  ,teu  lapfis  minus  frequentis,al>- 
folvidcbcac?  Ncgsnt  fa-r.  fec.i.fin.&Htgin.in 
praxi  toitt.X.l.S.n.\9  Atiirrr.aiit  iodn.S.m:l).tnfe- 
U{l.d.\o.u.\6.y  i«»orfi//'.i4..w, i  j8i  Mihi  impn- 
mis  videtur  omnin6  ctT:  abfolvendum  ,  fi  pro- 
babiliter  timcstur  qui)d  pxnitensea  occafione 
rcliifta  dcvciuuius  fic  in  alias  peiorcs,  vel  c)Uod 
ea  retencn,ex  ncgaci  -ne abfoi  itionis  fr;:quent  us 
poccaturus.Deindc  abfolute  adhcreo  :uthoribus 
atlirrnanti  nis.Ratio  cft,qiiia  cum  tali  def:ftu  e- 
mendx  ftai»  |>otcft  vcxus  dolor,  &  propofituin 
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tfficax;  (iquidem  otnhet  illucl  admittunt  cvm 
ccrtitudioc  rcorsli  lapfus  fuiuri  ftequcnti!. 

An  tunc  potlit  diflctri  ablolutiof  Negat  /mm. 
S^mb.tnftlett.utjf.^.tji»  6.  Cui  cgo  alVcnttor,a  o- 
06  pxnitcos  pru  tunc  judicetur  fi^iiicienter  dif' 
polituSj^  cx  dilatione  abiolutioms  tirccaiur  iU 
h  damnum  potiui  rpitituale,c]uam  tpetetur  U(h 
liia;.  Ablulute  tamcn  athiniandum  t[\  pcllcoit- 
lietti  ex  caularationabiii.  Nam  conicllarius  cik 
judcx  qiii  proindc  atbitrari  potelt  quando  & 
quomodo  miliiis  icntcntia  protcrri  dcbcar.  Ac- 
ccdit,qu6d  confciTarius,  utex  comtsuni  tradic 
VenM.it  ftn.in^.yfiil.i.pint.  i.u.  ao.  aliquando 
putcft  obligare  pznitentem  ad  implendam  pz> 
nitcntiam  antc  ablolutionem,6c  boc  lcaiper  tt- 
^um  tuille  apud  Grxcos  tctbtur  hiutfbotm  l.  it. 

(4f.l6. 

Dubi  abis  z.an  reputctuT  occaHo  proxima 
proindcque  viranda  illa,  qux  non  cil  ad  peccatii 
grave  detcrminatum,(ai  mdccerminatum,  v.g. 
tamiliaritas  cuin  Pctro  viro  (celerato,  &  indu- 
cete  modoadhoc  modo  ad  illud  (cclu^f  Videtur 
ncgare  Siur.d.  3  5  .fec.  3 1  o.&  ftUutcur.  j.h.  40» 
quatCDUs  ncgant  dari  potTc  occaiioriem  proxi- 
mam  ad  peccacum  incomrouni.  Hoc  tamen  lace 
&  bene  imnugnat  Lugo  (/.14. 4.*.  1 6i.  rede  (e- 
qucns  partcm  atfirmativam .  Qwz  non  minor, 
imo  maiorappa^et  obligatio  vitandi  pcticulum 
peccati  indeterminati  quamdeteiminati:  cuper 
illiidexponaturhomo^ravion  damno,  quani 
per  hoc.  Deinde  occado  non  dicitur  proxima, 
qiiod  interipfam  &  pcccatum  nihil  medicc,  fed 
quia  interipiam,&certitudrnem  pecati  futuri 
nihil  niCdiatiquali»  fatniliaiitaidi<fbi. 
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QUyESTlO  II. 
Vtrum,&qui>i4m  fMftiosttntMiafmtantl  rt^drt^ 
12  j5  \Ji  OncntSummift?  debcre  confcl" 
XVI  fjtium  anteconfellioncm  in  par- 
ticulari  pscnitentem  intetrogarc.an  (uam  conlci- 
entiam  diligsnter  examinaveiit  t  an  injunt^am 
fatisfaftioncnj  implcvcrit:  andolorcm  &  pro- 
pofitum  reqiiiluum  alfcrat:an  dcbeat  reftitocio- 
nem  alicui.an  habeat  cafus relervatos,  an  fitex- 
communicatus,Sc  qua  excommuniutione.Re- 
A\tii  Sum .d.}  2. feCi.i.n.\i&Lugo  d.zi.n.  i^.dicot 
fiU|ulmoditncerrogationesiK  plurimu  elieinu- 
tiies,prxf«:nim  fi  Bant  pxnicenti  dodo.  ludicat 
tamen  Lugocitatus  utilillimum  quod  pa:nitcni 
ignotus  intcrrogetur  de  tcmpore  elaplo  ab  ulti- 
ma  confeiHone* 

Certum  eftt.fi  coniciTario  non  appareat  fiif- 
ficicns  pxnitetis  dilpolino,qii«  conftat  cx  dolo- 
re  debito,  &  accufationeintegra,  tcncri  eara  in- 
terrogationil)U8cxplorare,8t  rationibus  fuade- 
re,antcquam  abfolvar.  Ccrtum  cft  i.intcr  con- 
fitendumoppottuniusticti  nonullas  interroga- 
tionc5,ea$  Yct6  non  licere  ,  qu«  impertinentes 
funtjvel  p^nitcntem  luibant.  ilUid  ciedo  magis 
opportunum,&  a  prtidcntc  confeiTario  omnino 
cblcrvandum.quod  rcprcheniiones  ad  iincm  te» 
kxventur,ne  pjcnitentcm  inveicipiznt,  &  qtii- 


T)ep(tmtenttk.  " 

doquc  plura^  graTiora  dicerc  ccnar,t:m  iroptf»* 
dunr. 

Nota  cum  Jnur  d.^  2./fi7.4.tf.4.parochum  no 
dct^cre  commiinitericii  iitcic  parint^ntes ,  uc 
atrplius  lcexarr  incnr.  Quiai(  li  itcqueiuiisime 
iunt  iiKapaces  ad  hoc  pixltandum  pcr  ie  ipfbi 
finc  ope  &  auxilio  confclloin,  ad  qi;od  tercn- 
dum  tenctuc  paiochus  tanquamjuocx  &mc- 
dicus.Sacetdotcsali)  miniis  cbligantur:  tamen 
non  dcl>cnt  facile  pacnitrntcs  ad  id  rcmittcrr. 
Nota  2.  cum  7tiro  :>oio  jeil.to.  (i  pxnitcns  non 
patiatur  ii:  ampliuiex.<minui,  &  interrogari di- 
cens  ie  elTe  iuiiicientcr  c<-nfcirum,el>c  abtolveiv. 
dum,rili  aliunde  vidcatur  id  timeie  diceie,  fic 
dcfcd^uoius  in  coniicendo. 

1 2f  6  Maius  dubium  cft ,  an  quando  con-> 
faftaiio  conlTat  psenitentcm  iLtFiciemcr  exami- 
nailcluam  conicicncidm,&  nihiloniinus  pccca- 
tum  aliquod  omitteie,tetieatut  eundem  mone- 
re  fk  inrerrcgare?Ncgat  ex  paitc  Mtdma  (^.dtti- 
ftjf.tjutil.de  ietiftjj .dunid.(^nittT\\ii  dicit  111  prxdic- 
to  cvcntu  non  tcncri  confclTaiium  mciiere,  niii 
peccatum  iltindamnum  teitij.  Adirmandu  ta- 
menabloUiteeft  cum  Jiwr.i/.j2./rt.j.  ».7.  Vdfj. 
<ii.n.i.&  Iiijw.ri/.ai.fl.i/.NameoniciTarlus,  ci3  \ 
iit  )udex,teneturfacetcquod  motalitci  potcft, 
ut  oronis  cauiaribi  innctefcata. 

Quid  qtiando  confeflarii s  novit  pxnitentem 
babere  peccatum,quod  iiiicirogacus  nigsc^ 
g4l4  i.f.liki.t.(.i.n.ix.  illum  ab^olTcdum  ab- 
ibluteattirfrat.Alij  ?blblutc  negant.Dico  i.qua-S^* 
do  cohielTarius  nuvit  peccati  m  ccriitudine  non 
cmnimoda  led  cum  aliquali  fuimidine ,  vel  ex 
rebtione  aliorum,debe[  ablolvcie  i  acmtenteiv* 
Ita  Suir.d.i2.fti.}.n.^.& Lugod.n  n  21.  Nain 
contclljiias  tiiiccur  piu»  «.icdcic  pa:i  iccnc^qba 
aiijsrcft  cnim  in  foro  facramcrtali  L  gitimus  tef- 
tif»  Dico  j.Ci  pcccator  cvidcnccr  ccgiiolbt  pec- 
cacum,qui.i  illua  vidir,  &  evidentcr  lcut  non 
el]econfclium,nt:cpi^l1:  ciari  catjiiini  (xtufanto 
a  conii:fsione,tcneiur  pxuircntero  non  akloJve- 
rclca  p»icct  citPtri  Hr»r/^  t.6u.ic.H.  6;&  fjs- 
gwidl.6At  i.fti.Eid.i.^n.  iS.C^uia  iunc  confef« 
laiio  patct  nianircite  liuiifpclicio  pxnitcmi«* 


QU/fiSTIO  III. 
Qu*iurt  ftgtmt  diix.it  fvfijj^tus  e  g*  fMttcnttm^  Tg»<ff4H^ 
igtiounttr  tfl  mji4iu  f.-(C4tt ,  &vif  tl  inttirogdtf  lupM-* 

Sl  loqii.  mur  Ji"  co  iiclTario  I*ijncipis  ;;ielai-  tentis 
ci  ilvc  hcclciwfti  i.  ucm  L:z  tion  fatttf,icere  loHendA 
fuo  officio  in  d^mnun  boni  cnmrrunis,  v.g.  in  per «»- 
fubditprum  gubcrnarione.elcrtione,  autbcncfi-  fcjfattS, 
ciorum  colljtionc,icftcd«;cetti  l  i-gcdtfju .d.n, 
H.17.&  Fufaklut  tti  i}.tiihl*ltb.  t.tiut.^Ajf.i.dubt 
f.ir.8.regi!laritri  tencri  conteiTarium  illum  mo- 
neredc  fua  cbl'g3tione:alu&  ii  ;ibrrlvat,llit  hu- 
meris  pcccitail>a  impciiiet.&:  cxcum  cxcoda- 
ccnte,  an  boiucnt  in  fovcjnr  Gebennale.Qjiia 
ibi  raru  datur  ignorantia  invircibilis,6c  ien  pcr 
datur  (cat>daluni,ti5ili  mque  p ublici  a.  Adcunc 
citati,n  confclTarius  >ideatignprant  ;m  ellc  in- 
ytncibiiciUjnequc  ex  iila  lcqui  icand^lLm,  auc 
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dKiijnum commune:  contrivero  admonitionc 
fore  in  maius  maium  pznitentis  vel  aUaturam 
incommouj,poirc  dj!limiil3ic,nifi  intcrrogccur. 

Si  loquamur  dc  conteii^iriu  pnvatorum,  ca- 
fus  duplexafferti  (blct  ait<r,li  ignorant  retineac 
aljenumulter,{i  ignorans  litinvalidc  con|uga- 
tui.Cettum  clt  i.  pxnitentem  qui  vincibilitcr 
ignorat^elfe  omnin6mooendum,8e  nuUo  mo- 
00  abroivcndum.fl  monitis  non  ac^uieicac  ,  uc 
potc  indilpolitum.Certuni  c(t  invincibiliter, 
adhuc  non  pofle  conttiTarium  nicntiri,  nec  puc- 
nttcncem  iii  (uoerrore  poiiiive  cotitmate.  Quia 
hoc  cll  intriniccc  maium. 

IZ57.  Cercumcllj.  confelTarium  interroga- 
tum  4  pznitente  dc  lua  obligatione  non  pollc 
deliimularc  &  tacete.nefua  tacituntitace  inerro- 
rc  confirmet:pr:Eiertim  quia  ad  )udicem,  6cAo- 
rem,  &  mcdicum  ipe^ac  intertoganti  TeruriY 
aperirA. 

Quid  R  intcrrogct  non  ex  vero  dubio,  (cd 
ex  msro  cfcrupuio?  Kcfponuet  SJtnth.  lil>.  2  MMt. 
d.  j8.fl.  i4polic  tunc  coi>tclUiium  taccre,  vci, 
lelpondere  quod  dcponat  lcrupulum  ^Oppoli- 
tum  tenet  Lugo  d.  12.  n.  29.  quia  ilU  taciturni- 
I  tate,vel  rclponlbconriiniJbitui  inerrore.  Mihi 
videtut  tuncconfuhius  cllc,  li  liugat  .(e  nonau~ 
dijlTe,  vel  non  attendilTe,  vcl  relponiionis  obli- 
tum  e(Te. 

Didicultaseft  utrum  confclTatius  teneatur 
monere  pxnicentcm,quiin  eriore  aui  ignoran- 
Mmitio  tia  invineibili  cft,  &  nihil  intertogat?  Dico  i.  li 
fmftjf*'  confeliarius  fperct  le  monitione  (ua  profururum 
ry*        £c  aliundc  no  timeatur  damoum.tenetur  mone- 
fc.  Ita  Vdmt.  d  7.  q.  10.  p.^.SuA  .J.  )i.  fti  .^ 
n.i.&  BtlLm.  aul^.j.  n.  136.  Rano  elt,  quiaad 
patlorcm  &C  d'  <ftoreiT-,quorum  ctiicia  agic  con- 
ieiTatius,  pettinec  tcllere  pznitencem  ,ab  (latu 
de  mal  1  etuin  inatetialiter,  &  inftriiere  dc  legu 
oblervationc.  ndoic  bcnc  Lu^o  n.  17 .poilc  motu- 
rioncm  difTtrii.fi  n  elior  (pcrctur  opportunita.^ 
Idem  I).  j  1.  tel  jiutioncm  extendit  ad  cafum,  in 
quo  dubitw-tuf  de  protectu,  enam  cum  tiroore 
minoris  damnj. 

Dico  2.  quaodo  non  fperatur  frudlus,  (ed 
potius  timetur  rraiiK  malu  pceiiitentis,  qui  v.g. 
ancea  etat  in  pccuto  macetuii.pcAca  mancb  t  in 
fbrmali  moueniiut  noneft.  Ita  citati  anthores. 
Sumitut  cx(Mf.ijut4iir<4,  dtccnfdng.&  affinit. 
ubi.  Innncent.  3  przcipit  pro  vitjnco  lcandoio 
dillimuiarc  cum  quibuldam  ,  qui  invalide  ,  led 
bona  a.ie  matrimunium  contrjxeranr.  Nam 
medicus  tenecut  abftinete  a  remcdio,  quod  fcic 
non  profuturum,  &  poit:  nocere.  Ncque  obf^ 
tacdamnum  leitij,  v.g.  cui  non  rcftituetur:qui» 
ut  creditur,ctiam  £idta  moiiitionc  rcftiiutiono 
dabicur. 

iMitur-'  nj8.  Dico  Ficfi  non  debet  monitioeti- 
Nir4/(0-  am  cum  fpe  fru^uscx  parte  p2nitentis,n  limc- 
frl^urtf  atur  damnumtcrtij,  v.g.  filij  conccpti  cx  anti- 
(»><ird  Qu,,^  fjj  invalido  matrinwnio,  aiit  li  timeatur 
lotmm  (candalum.  Ita  citati  auihores.  Patct>  quia  cjuf* 
publum,  inu^i  a^f^i^  iuiuiuaioin  quam  iJlud  p«ccatum 
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mataialcquo  Deus  fomialiter  non  cffenditur. 
Quid  fi  ignorancia  illa  invincibilis.olficeret  bono 
publico,  v.g.  paBrnteiuex(ilentiocoiifcl1ari]  in- 
ferret  aliquam  h^teiiin:  utiiparochus  habens 
invincibiiitet  etiorem  coniiabonos  inorestibi 
coiiiiteatUT,  aut  ex iplius  ctnicilione  (ieptcbcn- 
das  ipfumnonclie  Sacerdotcm:  aut  iit  pubiica 
fama  de  nuilitate  mattimonij.  B: nc  rctolvit  I»- 
gt  H.  ■^o.  tuuc  muneiidum  pzniientcm  cii.'m  ii 
colcOaiius  nonfpetetliudum  a  pznitcntt.Quia 
bvniim  publicum,  cui  pioaellc  poteht  lila  1110- 
nicio,  ptzponderar  piivatobono  pzoitencii*  *' 

Dubium  cft  1.  utrum  li  liic  qui  invincibi-  ^•"M^* 
litcr  malcconjugatu^eft,  iiiteircget  confciia-  '^"^ '", 
rium,  an  votuo)  caftitatu  inrpediatilh  reddere 
dcbicum,  polfic  rcipondc,  non  impcditc?  Vidc- 
tut  ex  paitc  n.gace  Seiusni  4.  r////.  18.  q.  a.  a.-^.  ^^^^i^i*'. 
Atiiimandum  camcn  obfolucc  cft  cum  SiHch. 
ltb.7.  tikr.  d.  j8.n.  S.&  Suir.d.it  fet.  4.«.  2. 
QuiaconfelTatiusitarcfpodcns  verura  profert. 
&  aiinnde  non  lenecur  rclpondeicnrii  adYcgatj: 
alia  ter6  poieft,  &  dcbet  pcmiittere  .  Addunc  (i 
taiis  conjugatus  accuietfe  de  pcccato  non  redcn- 
di,  8c  roget  an  tencatur  iedderc?DcberC  'conicf- 
faiicim  illi  relpondere.quod  tciieatur. 

Dubium  eil  a«  an  in  calu  quo  confciTariiu  le- 
netut  petmittere  invincibilem  iliam  ignuranti- 
am  ,  &  ptzvider  aliunipavlo  polt  indilcrctc 
monituium,  poliit  talem  monitioncm'  antici- 
patc  piius  monendo?  Ncgat  Smub.  dt.H.  1  Af- 
firmat  lugo  n.  28.  uterquc  bcne  in  (iio  fenfu,  6c 
a  ncbiscunciiianduf.  Nam  Sancb.bcnciicgac,  (i 
quxftio  pitKcdat  pet  le  loqucndr;  ncq^enim  al« 
terius  inpiudcnna  przlcitnn  iiiicita  icddit  mihi 
iicitam  aniicipationcm  ejufdeni  tdui  idemncc 
damnum  inferciin&tv.g.  cx  co  qu6d  quis  ccrto 
alium  occifutus  efi,  nu  mihi  liccc  anncipareoc- 
cilionem.  iJeinde  Lngo  benc  aiiirmat  loquen- 
do  pct  accidens,  ncntpc  in  calii,quo  contdlatiut 
prudeniius  muBeat,  &  lic  niciiut  incomodit 
providc;<t.  Quia  ficrcm  pznitentis  uulius.-gcc 
monendo,  quam  tacendo» 

QUyESTlO  IIII. 
Ad (juid  tentJtur  cotifJfdTiw  pcfi  (ofefftontmquMiode- 
p  daui'1  tn  tMoii  juiffe  tnorriH  idiiitj/uml 

1259.  Ty  Kznotanauni  cft  potuiiie  in  cofef- 

X  lionc  cdmitti  dcftiftum  fcu  crro'  ^orfe^j- 
rem  ex  culpa  gravi  aut  lcvi  faccrdotis,  vcl  abfqj  "^^*  • 
illa:  item  commillum  ertorem  vci  fuille  circa  fu-  &**'^P*f^ 
bftanciam  Sactamcnci,  fi  V.  g.  dcfuit  jutisdidio» 
vei  iiueno  V:l  forma  ex  pjrte  abfoiventis,  aut 
diipolinu  vei  requifica  matcriz  integntas  cx  par- 
ce  (.znicctis:  vd  fuilTe  circa  accidecia,  v.g^circa 
obiigicionetipfius  pAiiitcntis,  qucm  cufclTarius 
non  mnnuit  ut  reftiiucrct:  &  iic  de  ahjs. 

Quxr  tur  an  contclUrius  tcneatut  tuncmo- 
nrrt:  pzniccntctr  protuilendo  etrort?  Ntg»nc, 
syivtfi.  i.conftfot  ^.&S4vd)r.tH fu»nm4,(.i6.n.t ^ 
Alhtmat  Sotui  ^i/i.tS.^  4.  4.  i.cfvotduU  inSuthi 
HifpM.q.j.  er  qiiidem,  li  (ijppicmcnium  ac  mo> 
nino  c6a.ode  iicfi  potlic,  6c  cx  hoc  nc^j  grivt 
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cbfnniim,fteqircand:!::tc  fsq  (jafiir^ccitim  jixiico  ten*nir  impidirc  inc^ ndirm, 

stiitmatiYiri)  leittentiaQ  .Quta  ncmo  autitdt  te-  D:;bit2bis  ^.an  contclijrius  rcneaturrcflicue* 

ncti  judjcein,  li  coniOtie  pcllit,  cmcndaic  kn-  rc,  ii  habuit  le  mctencgativc,  &  pariiiccnsaiiud 

tcmuti),  quini  curik  cuurc  liiUUntiaii  ptotulit:  Huii  iclUtujr,(]uod  moiiitiiSicitiiLjctcii  Rcfpo- 

itcni  icn  eii  patochom  fe  retr^^atr,  (]ui  oiem  dco  nt^^iuvc  t.\in\  Siiarxefdnii.^z.  Utt. 6, n.p.  & 

hilum  ir.ltm  nonclle  allciuit,  ciuoj  ii  in  allc-  ^rfX^i.M.  i.Der^/.t/f/^.^j.ttm.^.Kjlio  ilt  i  uia  julti- 

iciiCu  non  pcccavcnt.  tia,&«.  iticiunj  cbngat  contcllanuni  tefpedu  (o- 

Qiiid  (T  pxniteiis  lic  3bfens,ncqae  valea  t  ad-  Ijus  pznucnns  in  tiuinc  ao  l^luten)  arictnsm: 

^i/o  xiio  moiicri?  Convenumt  Sutr.d.ii  .Jt(,6.n.^^.  rrf/j.  proindei^uc  ex  otfidotcneiurinipcdirefpiritua- 

t»  i'jjtn' iij>.%,n.\ff.& Lugo  d.iz  .n.^i»  non  pcllc  caii  iii  lia  damna  pacnitentis,  6c  non  aliorutn  :  iic  a  loi- 

II*.       abicntia  abtblutioncm  3  pcccatis,  pollc  tamc  da-  tioti  dcdamnis  tcn^poralibuf. 

ti ,  fic  tunc  dandam  elTc  abtoiutioncm  acenfuiis.  q\J  A  S  T  1  O  V. 

\y           Kogabis  an  in  przdi<5to  cafu  teneaiur  ccnfella-  Virum,&quahiuin  oblvttur  im[tj[4itus*d  figUlm\ 

f             riusadinoncre  pxiiitcncem,  quandocx  ipla  mo-  i:6i.  ^  Igiilumcit  uiiitinuii>u  ligni,    pro*  ..f^ 

D?tione  timetur  icahdalum,  aut  grave  aliquod  O  ptie  ligi.ificat  inllrLmciitum  iJlud^''^ 

deirimentum^  Ncgaic  placet  cum  Jiur.  iu.».7.  quo  folcnc  olifignari  iittcrst,  ^  ulgo /.mt.xiK  pa-  ^*'^ 

Qiiia  111  ii  dis  cucunfbntijs  nec  ipli:  pznitcns  tcant  omiiibus,  led  lis  lanttm  qui  poiluiit  tcii- 

tcnciunterarc  contctiionem:  &  pcccata  illius  gnatr,  6c  apcritc.  Undc  niiximijm  ctimen  tit 

prxterita  pcr  pi*m3m  confcllioncm  toUi  polTunt  turaii  iigillunj  regium:  fiquidem  in  Otdin.Lu<> 

iicut  oblica  .hil  tamen  dilciuiem  inter  confefla-  iic.  lib.  5.  tir.  52.  a  princcapirali  pzna  puniiur, 

Tecepiio  rium  quicuipabilitcr  fuit  cauia  delcdus,  6t  il-  Vidc  Azcvcd.ad  icges  Hifp.j.tit.f.hb.S.  &  Caii 

lum  ouiinculpabibicr  taliscaulafuit.Nam  juxia  tiil.lib.3.quotid.c«p,2o.ii.8.  Metaphoiicc  ufur- 

.^"'"'''j^/tcgui-sreilitutionis  niagis  obligatur  prior  qua  patut  iigilluir  f  to  fecieto  ctrcasudita  in  confcf- 

fjriuvi,  pc.jlcrior  ad  rtparandu  vcl  impcdienduni  dam-  llone,  tanqiiam  illa,  qux  divino  quodam  (igillo 

num  luo  proprio  damno  proporiionstc,  dauli  ikol  fignita  cciuinciitut.  tiit  igiiur  iigil- 

I  zdo.    Dubiiabis  i.  an  qui  sbfolvit  valide,  Jum  prout  in  bac  matcria  accipitur,  fccictum  il- 

fed  illicitc,  ex  co  quod  uniilcrit  rugare  fpeftan-  lud  quod  ccllidirc  tcnetur  confcflsrius  dc  |is  re- 

ti.i  aJ  ii.tegritaiem,   ablq;  aliquo  alio  daOino  bus.quas  in  confcliionc  audivir .  Daii  obligatio- 

lertij,  vcltplius  p»nitentis,tencatur  illum  poftea  ncm  lcrvandi  ligiUum  ccnftat  cx  up,  mius  vrr»- 

munete/  Ailiimant  y*f^.tttb.^.n.2.0-  lodH.Medt-  uj^j  jexus,deptHit,&ie'niJf.&iJf.Sa(eri!»s  d<fttti.ir.6 

».1  Ced.de  Conjt^.U tgim  iUAr.  n.ja./r^.  <i.B.8.  1  Ditiicultascllex  qua  radict  pullulct  i^gilli  jjg,//,- 

Jfliifir.  rs.  I.  tr.j.  2.  1 2.^.7-n,  J74«  Dico  1.  ii  coa-  obiigaiio?  Miltipliccm  alLgnant  autbotcs,  qua  tlmttW' 

hlUftus  ie  h?buit.prlitivcdecipiendo  pzniten-  leccnlirt.&impugnat  ^iwr.*/!,  j3./<i?.i.omilfis  ali-  Qjusrndm 

tcni.  itautliic  intcU.xcfiC  aliquidde  nccei1ati|S  is,quz  limpliciciter  placei  SotoltH.ti.  HtnrrKo, 

folsc  ciiiidi,  teiutuc  nioncrc.  i^aiccquia  tunc  lib.^^.tti^.n.i,  &  paucis  adciiis  Lu^md. 2^.^.7. 

confclsiiius  caufa  fuit  puiicivc  compcUens  ad  cilquodprzcepiLm  lTgiiiicl\  natuiale  ncgaii- 

violanau  pizccpiudivinum  laltcm  matcrialirer,a  vum,atquc  adeoobltg'ns  pro  fetnpcr, fed  dema- 

quaprouidj  inileru  tciieiur  pziiitcntc  liocratc.  tetia  ita  iDtiiniccc  mala,ut  nnmquam  poflitex. 

Dico  2.  li  coi)fefiaiius  mcie  ncgative  |le  lia>  uere  mr.litinm,  ctiam  pcr  aliquam  mutationem. 

bcatcircailUm  matrriailem  pznitentia  transgiei-  Eiligitur  talls  caufa,9tque  ;dco  vcra  radix.aqua 

iicncm  ,  ncnicnttur  mcncrc.  Inhocfeoiupl»-  pulluiat  figilii  cbligario  (  utoptiniercfolvit  Su- 

cetopjnio  pcltcnur.  rvatiueft,quia^ziiitcns  va-  47^.3  3. j.n./.jinjuria  quae  [ictcc  iacrameto^ 

iioe  abibtutiis  non  lenctur  itctare    confcQio-  bgiUum  vioiarctur. 

iicni.&C  conteisarais  poi^  abfolutionem,  ficnt  Coniillit  auteni  in)urta  huiufinodi  in  eo  quod 

judex  puA  kiiicii^m  non,  poteil  exaniinaic  cau-  cofclGo  rcdderetnr  ociofa,  prcindcquc  hrmincs 

iam.  Nct  it  iamenL»{«  n.77.  liebcre  coiifcbaii-  rttardareiiturab  hoc  lacramento.  Narr.  ii  femel 

umillu  lupplcic  pizcidu  dcf«ftu  rcgandode  clTct  licitumrevclare  toofclilonea.,  hocconfcf^ 

pcccaiis  i  n.illiSjii  pzintviis  lccum  icerumciii-  itrij  arbitrio&  prudcntizcon  iflumfprct.atquc 

Pr/?f'vffe  tcsrur.Q  iia  iunc  peitinct  ad  .<5iiuncm  przlcn-  adco  lcmper  pxnitens  nmcret  ralc  aibitrium.-  ex 

A  (enjtj-  ttm  inquir;re  dc  ommbus  nnrdum  confdlif,  quo  lurlus  tcqucrctur  cxculiuo  ab  obligationc 

j^rioJim     Dibitabis  j. (Jcnm  confclianus qui  poiiriv^  coniitendi,nc(eproderer. 

;if4B/^.    clcccpitp»nitciitcn<  cumd.mno  tcrii),quia  v.g,  ia6j.  2.  Dilficult.^s  eft,an  dari,\el  excrgirat^ 

illi  alhrmjvit  efsc  cxtulatum  a  reftitutionr,  te-  potiit  calus  in  quo  cellct  obl  g.  tio  fgilli  ?  Ailr- 

iicatur  icit.iurte?  Ktfpondco  :iLimati>c  cum  n\3X  Alttfnd.lib,^.Jm*n.6  (.  ^.l.-^.  NcgAndum 

cit'ti>  ^u.:r.n.9.  <^  Ifi^cNc  >..(>2  iiintcrcellitculpa  t^men  omnin6  eft  cum  crmmuni  Thcolfgoru 

lettWis.  ii3i,;li^et\  miluia,  llve  <x  igiiciaiitu.  quoslcquiiui  &tur.d.ii.lta.i  .v.\7 .  &luged.ii, 

Qi.ia  liiit  in)i  ftacaiiladamni  illati.  Qt.id  ii  taJis  «.10  ptobatur.  qu-a  >iolatio  iigilliita  eftinirinre- 

I             ^cet^tio fuit  in  culpabiUs.vcl  cx  inadvcrtentia  cc  n.ala  &  cppciita  boiio facr.mcnti  fzniteritx 

I             VtlahiT.dc  :  h.iit  iclpoiidci  Lu^o  n.  .  :,ft  ibC-  ut  prcpten  ullum  crmmune  bonum  cohcnef- 

que  damno  rcfpcftive  confidcrsbili    mcnere  fari  pofiir,  (icut  fornicaiio.pc.llutio,  n  c udac iiim 

polIir,?did  ttncii  tubcncre  reftniiricnis  i  ficiit  &  iin  ilia.  Sunt  enim  rrccu  cn  niiio  in  pro- 

jiic  qui  inadvcncincr  inccndit  ahetius  domuin  poriionauad  bonu  aliqutm  fincm  tonfcqi  cdQ. 

Zzi        " ~  CAP. 


3*4 


TraStattts  XXXmil. 


QU>t  STIO  VI. 
f  'maqujm  mdieriMi  rerfttur  figillim, 
'  Erti.iii  lH  maicripm  ligilii  clic  non  lolum 
»pcccara  iHortalia  &  vcnt  alia  in  conktlio- 
he  audita,  W^tiam  omncs  iUorum  arcunn;<in< 
Sigi'i'tmt  tfas,&  qui '        i.ni  pcccato  concXioncm  ht- 
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tiiU^iaco  11.  ^  I  (ctti<  nc  ;tpertenuum.Ell  tamcn 
rtlciin  e  mtermuitalia  &  vcniAlis,  quod  moftv 
tl*  ram  in  gcn«rd  qnjro  m  fpecifi  fintmatcria  fi« 
gflh  ;  nerijo  ciSim  poteii  cfii  in  gencre  diccre 
(  le.rus  nithntnjeffvfttitjuitftUAtd  meitdiu.  it  vc- 
nialia  in  fpccic^ iJtiion  ingcnerc.'Quanvis  cnim 
noti  po  fU t  diicerc (  Hic  mftffus  mAifutt  unum  tnen- 
djdttni)^  potcll  diccrcCinquit  Iftgtfrf.i j.mi/ff.^i  ) 
CttifeJ/uf  milit  fhtt  fuMer.iAln.  Ego  lanncnimie- 
rem  ita  loqui,  6c  foium  dicerem,  Cevfeffut  itttht 
fuit  dltijuod  Teisialt.  Nsm  in  tantum  cli  licita  hac 
locutto,  tn  quantum  xqinpollct  huic:  coDfcfus 
eft,  &  abfolri  cum:  fcu  acccpjt  a  (c  ficramentum 
p«nitcniiz:hoc  autem  potaft  confiftete  habcnfi 
promatcria  untcum  veniale :  cut  igitur  dicam 
habere  venialia,  (eu  plnfquam  unun*. 

Accedif(ut  tenci  icicm  citatus  Liig>  )non  pof- 
fe  dicctcconfeflum  elle  pcccatl  veniaiia  gravi- 
irfcula,  vd  plurima.  Qnu  horum  confetlio  non 
arguitur  cx  mcta  conkilione.  Ex  quibus  addo 
cStraeunde  n.pp.non  poflcdiccre  de  .iliquo  qiri 
tlequenter  confitctur ,  quod  confcflus  fit  vcnia* 
ha  nova.  Hiccnim  notiarguitur  cxmcra  con- 
fellionc:  cum  pctuentconHtcri  unicum  vemak 
antiquum,  feuj^^m  confeflum. 

ii6\.  Dubiumcft  I. an quodcunque pecca- 
tum  veiiiale  fit  gravis  materia  figilli  ,  i.aut  pet 
ilUus  manifcftationem  ff  mper  pcccctur  lethali- 
tei?  Negat  Ledefma  2.^.4.9.1 1.4  i  .f.5,  niodo  re- 
vclansiion  dtcat  le  illud  cx  confcllionencflf, 
Aflirmandnm  larrjc  on  ninocft  cutr  Sjur/(?</.}j. 
ltH.i.fi.\.  &  Vafq.  dub-y*n-  I.  Ratio 

tii  quta  tn  illa  teveiaiione  fieret  gravis  injuria 
Jacramento,  t\ co  quod  tolleretur  fiducia  a  px- 
nitente  in  ordine  ad  vcnialia.  Qtiod  proceditde 
eircunftanii]$,&  etiam  objeAo  peccati,v.g.  ho- 
micidio  extetno.  Dubium  eft  2.  an  fit  matcria 
figilli  peccatum  nondum  ccmiflum,  fed  coniit» 
Pe((4tum  icndum?  jiltnf.f.\.q.7%.mem.i.it.i.  dicit  pccc«- 
exteruum  '^""^  ccmittcncum.v.g.  homicidium  cxtcrnum, 
de  quo  pxnitens  fi>lum  halJec  irerum  prop<.fi- 
tum,  &  nullo  modo  acccflit  ad  execucioncm, 
non  cflc  ir  atcriam  figilli,  pro  indcquc  confclfa- 
rium  pofle  dicere  Faulum  occidendutn  elfc  aPe- 
tro.  Hjcc  tanien  fcntentia  omnin6  rc|icienda  eft, 
&  artirmandiim  cum  Suaj.n.^.&fjf.q.^^.  4.4  .d. 
j.j».7.C^lM^ow</.27.n.y».  cflc  materiam  figilli, 
qliia  homicidium  iliucl  externum  fututun>,  eft 
connexum  ctim  pr opofito,  quod  picnitens  c6- 
'  fitctitr,  itaut  fine  illo  expbcari  ncqueat.  Undo 
tk&e  monei  Btl  jn.it.9  liul^.'  .n.ij.not\  poflc  rt- 
tegi  confpirjtiontm  dc  evertenda  civitate  cum 
Heriti(Ui  pcticulo  rcvcland^e  cr-nfillionu. 
totifi  ens        K  fitam  rcfb  ut  onem  tei^elimitat  Lvgnd. 
tnfiape.  2;.«.yj.  ut  fi>Uin' procedat  quando  qiiisdixit 
ttrttpdt..  propobium  animo  cunficcndi*  non  autem  qua  • 
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dodixitarimo  indt^ctfndi  cenfenarliiim  «d  irud 
peccatnm:ut  fi(inquit)  h^rcticui  anin 
tendi  contcflarium  ilh  ccnfiteatur  iciu^^i'  ' 
qua5  h.ibetcontra  fiLlem.&  motiva:  ti  iici  fi  de 
tali  aniitio  confter,  polKiac  dtbcrct  conkflan- 
U9  talem  hxretKum  (kinunc  aie.  » 

1264.  Dubiuu'  tft  j.  tirtum  ptctet  peccata, 
eorumchcmilbTiti>s8L  t  bjfda,  oentui  ahqua 
aliaqi.xc»aJnifi.bfigilU>?  Kjtdeatiimiani  Va- 
lent.d.7if.i.SuaT.d.ji.fec  i.n.^.  aVaJa.n.i.  a|k- 
renrcsomnia  iicccita(ia&  uulia  adcxpiicandum 
peccatuns  ctiam  (ccundiim  folaro  aprehenfio* 
ncm,  (eu  imagmatiorxnn  pacnitentis,  ctk  mate- 
liam  (ipi  H.  Patet,  quia  illa  ordinantut  ad  ccn- 
fetLi  nem  laciamencakm,  &  fi  revelaii  poftent, 
facvamentijm  reddeietur  odiolnm .  Hxc  intelii- 
go.qiiando  quxinli^tviuntad  explicaronc  peo- 
cati  non  poflunt  revclari  fine  prnculo  revelan- 
di  peccatum,  vel  faliem  revelatapudoh  vel  da« 
no  eflc  pofliini  pxnitent^  aut  alicui  tertio.  Afi- 
ter  crcdo  non  cadere  llib  figillo:  ui  fi  ex  confi:f- 
fionc  cognovi  iii  civitste  cllt  monaftenuiP,  Fc-  i^^^/j^ 
iium  cftc  Sacerdotc^.  naiuialit 
Infertur  1.  cum  5«krftfff.y.efl«contra  figil-  4fli,«,/5,- 
lum  revclare  defcdus  Datalium,  &  alios  occuk, 
tcs  natuialcs,  ex  qiioturr.  maniftf^eiic./)eredde* 
tetur  conterbo  odtofa.  infertur  2.  cum  Crtmdi 
^t.ttntr.^.trat.ii.diff.e.n.  cadere  fub  figillo 
fai>st;du  mm  imp^liiam, icaut  nrqueat c6 tefta- 
riusdiccre,  quam  injunxit^fi  illa  lit  l?>gnum  cuU 
px  icthali8,autvenia)iumlpecialium  uooadnu* 
ircium^vcl  (pecien  :  lccOf,  fi  fit  lcvis,  itaut  ex 
illa  deprchcndi  ncqueat,  nifi  quod  pznitei^s  ba'^ 
biieiit  materiam  veinaletr. 

Iiifero  4.qu6d  tn  nullo  authore  invenire  po^ 
tui,  eflc  sliquo  nr.rdo  contra  figilium  ,  diccre: 
j^utfm  'Petrian  de  (orfe^wne  anma.  Quanvis  enim 
Pctrds  ni  ilum  peccdium  ctmileiit  in  dtfrcren* 
doconfs;(\ionem  pcrannum,  tamcn  hxcdilatio 
n  anifdtatPta  inpccret  n  boicm  Petro:  cum  ar- 
guatquandamtndcvotioncm,  &  nigligcntiam 
in  rebii!)  lAlu(is,attenta  comuni  fidclium  devoti- 
onc.Sientm  quis  dicerct  Fetrum  efle  valdepro- 
penfum  iibidinCB),&  fxpe  in  voluncarie  pol- 
lutum,  vcl  tencatum  in  matena  [fidci  finc  ullo 
xonlenlu,  vioiaretligillum;  ergo  dicens  quoti 
arguit  dtfidiam  in  rcbus  falutis.  Vhture: 

Dubium  cft  4.  an  virtutes  &reVdationcf  O-  ch^/., 
dantlubligillc?  Negant  sbfolute  Frmri^. /li.  6.         ^  ; 
x.2\.n.i.SAV.(M<jtffio  n.p.&Bmat.diif  j.q.6JiSi.  sifitltmi, 
^.puM.i  w.n.  K»dtiuj  diflinguit ;  ■        '  b.j8 
na  pixd'da vcldicuntiir  confclTai     ...  :.inu- 
nifcftandiintegic  confci^ntia  ftacum,  ficaccipi- 
endiconfiliiim.  feu  inftrudioncm,  tnquoeve- 
lu  non  Ipcdaiitad  figillum.led  adlecrcium  na- 
lutaie:  vcl  dicuntut  ad  m.lius  dcclarandum  pec- 
catuin,v.gi  incnnftantiam  in  bono,  vcl  ingrati-* 
Hiciincm  erga  Deum  poft  t;ile  bciKficium,&tuC 
pertiiKiuaa  (igillum.  Qnx  in  ftinfsllionc  cff^ 
cunturmerccoiicomiiantcr.maietia  ligilli  oon  tuiurjies 
runt.juxca  SuarJi.io.  vifi^tcS. 

»65     Uubium  eft  j .  an  cadant  fub  figillo-y^/jre. 
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defe^flws ,  quos  confalTariu»  int»  confitcnHum 
dep[ehendir,v.g.  balbuticir,  luHuatem,  teirum 
orloremjingemum  morotuiu,diticiie,irrclolu(i!? 
Rtlpondco  ucgativc  cum  d.a  ^.ir.tfo.  R»- 
tiocrt,  quudetcrtus.quos  uuuetur  contelljTi  or, 
ficutnon  dicumur  tecreto  it^non  manet  (ub  li- 
gilk).  BfllMKs  d,9.dul/.  i.n.ii.&  Granud^imt.  7. 
^/>i£i(.diy^.j.j|.3.  artlrnianc  contelUiium  VHjlare 
figiUum,  li  oicat  p^niientem  fioi  caput  obiun- 
deferiiisminiici)s,  &  lcrapuUs.  Oppolicum  ex 
N4Mrrii  ^iip.S.riii"'.  1  z.rcciius  docec  Lugo itum.  60. 
Quia  hucnomen  (rcrupulofui)  comuniter  de- 
notat  bominem  timoracum  :  li  autem  dcnouc 
aliquem  defectum,  timidiati5,&  impertinenti», 
natural»  &  lulUt  ahoium  qui  Tub  itgillo  non 
cadant. 

Add.t  Ingo  loco  citaio  non  c(Te  cont  ra  figillu 
revelare  peccaium  in  coiUciGone  c6mi|Vuni ,  & 
non  confetTam ,  v.g.  convitiain  contra  ipfum 
contc(Tartum:efretJmencontra  figillum  dtcere 
ncg.trum  tbi  pcccatum  aliquod:  quia  Virtute  di- 
citurdcicdus  integricitis.  Hoc  pul^ctiu&ailer- 
tum  mibi  placet,  pnoii  non  acquielco  obeande 
rationcm  quam  Lugo  allignat:  quia  fi  ex  mani- 
fellatione  peecaii  negaci  arguitui  defe<ftus  inte- 
gritatis,  etiam  ex  manifc(\.>tione  r  Cccati  gravis 
laconfeilione  commiiii  argniturdefedlut  doio- 
ris  debiti :non  etiirr  ftare  porcft  vcrus  dolor  cum 
peccaco  .'«l^iuali  gravij  crgo  li  podcrius  ,  eriam 
prius  concraUgillumeft.  Frocedit  juxta  fuperi- 
orem  doArinam  quando  peccator  accellit  ani- 
mo  (ufcipiendi  (acr.imentum,  non  {iantmocon' 
vittandi,  vcl  iuadendi  fuum  erroiem^ 

Di<biiim  eft  d.  an  peccata  publica  (inc  matc- 
ria(Tgilli?  Conveniunt*Thco|ogi  eum  J.  TlMtnA 
M  4.</u?.  z.^.j.i.j,  quando  peccaca  aliunde  lunc 
cognita  contell.inu?  pode  hunc  uti  fua  fcientia 
praccedcntc,  vd  lublcqucnteconfc^iioncm  :mo- 
do  nonaddac  certiruiinem,  vei  circunflantiam 
ratione  notitii^  (acramentalis.  Unde  potetlcon> 
feirariusaccufare  pxniceocem,  qui  ilbi  confeiVus 
c(\  rapuilVe  illatsbona  ,  fitdaliavia  fciat.  Item 
poteli  Parochusncgare  bucharti^iam  ufutario, 
el  concubinario  f)ublico,cui  negavit  abfblutione. 

ia6tf.  Diihcultaseft,an  pofiit  revelare  pec- 
cat  um  publicum,  dicens  (c  illud  accepilVe  in  co- 
feliione?  Aifirmanc  lom.  Mtitn4<jUi^}.del>^s,(}ut 
m  (onfeffionttttittdd  funt,Si»\i\.  Negandum  tamen 
clt  cumStW»  ;i(t.i.n.6.  Vdfq  ctt.  m.\.dub.6.  & 
alijs  communiter.  Nam  illalocutioeft  injurio- 
ia  (acramentc,  cumoflendac  confeiVarium  uci 
notitiaiacramentali:  etiam  (i  dicac,  Audivi  pec- 
cattim  homtcidi)  quod  Fetrus  mthi  confelVus  cft 
cum  ma^nodt  ioit:  quta  pciacciduts  ledundat 
in  budem  pKitiicoDS. 

Ditbium  clV  7.  an.pei  (i^lam  manifcftationem 
peccati,  tacita  perl>  na  .psnitencis  frangi  polUc 
(ig  llumf  AlTirmativa  telblvitio  patcc  in  mul  is 
caiibus  i.  qunn  expaucis  f  snitentibus  (  in- 
qu>t  Lugod.z^n.fi  j.)  qt.osqut8audivit,re(etac 
pcccaruii ,  tJucfinguli  incurranc  luipitionem, 
oficr.diiut  figilluQi,  2.)uxta  yjlMtbtum.urfi^ 


ttffitia. 


3^5 


<///|f.7  3.ii.',fiangct  figillum  confc(Varius  lidicat 
(c  atiuivifk  in  cali  ntonaAcrio  peccatuni  griiVi, 
etian»  raciropxwtcntc.j.  idcm  extcndiuii  Suar, 
n.^.CrLb^o H.6^t  adaiccnicm  leaudiviilc  n,oiia- 
chum  IhUs  oruinis,  ca  qua  tiartaiionc  oidc  (6- 
tr;that  tgncminiain:  hxc  cnim  ledundac  tn pa:- 
niccnten  . 

4.  \\xxii  lluTtAdum  Htftna.diff.  \2.dtff.^. 
VdfqJub.^^.n.l.  Cyfi.llUilU.  lo»i.t.ttat.p.C.\i.q.l. 
it.312.  idem  ptoccuit  dc  diccntc  exnoutia  con- 
fciiionis  in  laii  civitate  eile  taliacrimina»nempe 
(bdomias,  ufuras.  (^uod  intelligo  quandocivi- 
tas  non  ei^  nimis  an^ipla,&  pacnitenrcs  func  aii" 
quo  modo  (ufpedtt. 'j.THti  unui  dt pantt.qM.  4. 1 1. 
dtfp.ii.dtib.Vy  3^\sk  ctMam,  p.i^.n.t  i.ufvl.^^.  id 
exrentit  ad  fuperiorem  locaicm,quidicic  Gcne- 
rali  vel  Provinculi  in  tali  convcncu  facultatcm 
ad  rclervaca  frequentcr  poftulan.  Narn  latisno- 
cicia  ad  exremam  gubcrnationem  iuutilis  eft,  &C 
oibndic  bonam  xlliouiionem  taii»  ccmnium- 
tatis. 

Dubium  eft  8.an.  poffic  efle  eontra  figiiium 
afVerere  fia^plicicei  (e  audivifVe  talem  ()crlurum: 
ut  G  confelTarius  diur,  TiMNt  Mrtibi  b.dtt  (onfftjjus  ^ 

Beneaifirmat  LM^orf.zj.w.d^.  nam  puliunc  ^ ' 
elie circunilantix,  ex  qitibuscolltgaiur  caltis  re- 
fcrvacus  pxnitentis:  uc  iiidaihrmetur  de  mo- 
nacho  habente  coniicilitmm  ordinaitu(r>qui  il« 
ladie  iion  abliitr.  Mamfcftius  violatcc,  it  ii 
diccret  przUco,  a  qiie  pautoante  peticrat  tacul» 
tatem  abfulvendi  a  reietvatis  unam  iubditum. 
Idcni  cU  fi  prxlacus  diccrer,  1iiiusfttijt4mt  f*- 
(HltdteiB  lotum  pro  fuo  (oiifefarto. 

1267.  Quid  ii  pof^uam  prxlatus  dedie  fa- 
cultjcem  (acetcifti  adablolvenaum  unum  lubdi^ 
rum  luum  &rcfcrvacis,inveniat  fortcTiiiitm  co- 
firentem,  &  dicat  poftea  Titio,  7«  (onfejfus  fuifli 
tottf  Sstio  extTdtrdinAru:  item  li  alius  1  ci  cius  eu- 
dcni  invcniatcc^ntitcncem,8c  alijs  rcfcrat.  Iwgo 
W.67,  quanvis  aflcrar  I.  durum  imprudentei  li 
de  te  iUa  toquatuiii  ii  (iibdito,  vel  ulli  altcri:ite 
tettium  illum  inique^ii^urum,  nnaitccle  vidif* 
(e  illum  confitcntem  :  dic  t  tamen  ncuttum  vi- 
olarefigillum  facramentjle;  licut  fi  rcfeirct  fc 
vidifle  rcligiolum  conliientcm  pxnitcnttario,  in 
Bafilica  S.  Fctri.  Ra  io  cft,  quia  vtdcns  non  ac-» 
cipit  calcm  cognicionem  cx  noticia,  quam  pxni- 
tens  datconfellano  :  fed  ex  notitia  ^  quam  pec 
taicm  aiftioncm  dat  omniNus  vidcfinbus :  hxc 
autem  non  eft  confcific.  Undc  fi  p^nitcns  veiic 
adeflealiquos  lux  contcffionis  teftes,hi  non  obh- 
garenrurad  figillum,  led  ad  (ecreium. 

Diibium  cft  9.  an  fradio  figilli  fit  aliquan- 
do  culpa  venialis  cx  prvitate  n  ateii^  ? 
proceditde  culpa  veniali  ex  defcAu  plen;iiai 
adveitentix:  quia  iixc  in  omni  matcria  adtrit, 
tirut:  lcdcxdcfcftu  gravis  materiar.  AiEinianc 
aliqi  iin  cafu,  quofaccrdrs  dicar  peccatum  le- 
viflimum  pxnitentis:  qiiafirunc  iicquepan:teti» 
neqtie  Sacramento  gtavis  infnarur  irijuria. 

Negandum  taii^.en  eft  cum  Maldcto  dtSigillo 
c.i.DtM.if.^,ir4t.  5Jr/i/.8.{tal  j$ yccar  t  bus.iiTT 
Z2  j  probubili 
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prrbab'ic  opprdtrm.  Rntio  cft,  qtiia  oliitgatio 
guvis  fcivanii  iigillijm  noiiontur  cx  gravftarc 
peccaioru..  r}ux  cxlaiidcbciu»  fedex  eo  cji.oolic 
icsmiM  rii  niomenti  torum  negotiu  Qcrsmen* 
tal»  coiifeliiDnis  cl]e  lctrcdim  ,  icj  ut  in  luilio 
oiunuib  cjlu  liuat  cju.'  revetario  c^o^cii^ie,  lid 
lcmpci  lic  gravicci  injuiiuU  laciamcnto. 

Ncbi5  ci'iircn:it  Lugo  d.z^.n.jo.  adiit  ta- 
mcnn.  7 i.lacilius  rolk  adn  (Tti  levitstcm  mate- 
xix,  ifiiaiKio  nait.tut  icsaticicns  (Kricuiumin- 
gereiH^i  (urpicicutui,  (ed  adco  tcouc,  vel  icge- 
rens  (lirpciLncm  adeo  renor.im,  ut  non  fi^ilicisc 
ad  grtvem  imprutientiam,  vd  gravem  irrcvcre- 
tinni  ccntra  iacrameiuum.  Addo  |l  xta  id  qubd 
dixi  ruim.i  26:.'jtdi  aliquo  mcdo  fi|;iJlum  a  di- 
MatatA  centcaudivi  vcnulia,  cum  (acramento  (iilHc-at 
J    .     uniiin  vcniAlc,  v.deiiiiaiic  lclioncm  Jcvem  fx 

ptTVItiS  , 

*         i2C'8.  Uubium  e(l  lo.  cjuomorto  pcfcct  co- 
felTaiiu»  audiens  IicduI  plutct  piieros  duli  cipa- 
ccs.vcl  dc  quibits  dubicsttir  an  nr.t  doli  capiicu? 
Cer.ftfjio  Bcncex  S^A'rtmfum.{.i.n.ii,  lefpondet  Lu^o 
mdmwtt  ri/.n.72.  ptccarc  giavi  lacriicgio  i.quiacHcii- 
pucT07:a»f  dt  modum  cwuunem  adminiiirandi  hoc  lacra* 
Jitim!.      mcntum  |i;xta.<4f  Onriiis  utmf^  ftxui  ubi  dici- 
tnr  qu6 1  lolu;  loli  coiificc3tU'.z,  ijuia  utifur  (a- 
Crameiito  ad  tilijm  Sc  iocum.  3.  quta  exponit 
pucrcs  moialitcr  pciuiau  manitLiUuui  loUijiU 
peccais. 

QCvESTlO  vn. 
Qt^modoti'fJf'iriH>  pojn  lo(pa& rtfpjn^ert  dt  cogK' 

tts  tncvrf^ione. 
I  rN  dlicultas  cit,  utr^m  liccac  confciTario  lo- 
JLy  i^ui  pclteacum  j.a;nitcntc  dc  ccgnit  sin 
contellionc?  Vd/ii.  q.y^.d.^.dulf.io.tt.g.  quanvis 
ucutto-  pjggj  jjjiiccie,  negatetiam  frangi  (Tgilium ,  ut 
r.tscmtT*  p^^^^  fccrctum,quodn6d3tur  inter  fcicnref.  Di- 
fi^thu.».    ^pj^^jij^  tamen  cft  cum  1««'.  i/.jj./fa.^.H.j.  & 
If^jjfrf.t^.w.it,'.  talcm  locntirncm  abfquc  li- 
ccntia  pxnitcfis  circ  cnntra  (igilltm.  Patet.  quia 
cxcomn  imi  pt.^^x^  (idciium  coi.tia  iigtlltim  ed 
cmiiis  lccutio  injunola  faciamento  ,  qiialis  ilh 
nux  reddctctiUud  dbiiiciie,  &  odiofun  ,  Adcic 
Suirji.}.  non  poircduos  ciinfeliarios  <jui  au. 
diciunt  i.km  peccatum  loqui  intcr  (c  dceodem. 
tJndc  rciicienduJ  omnino  eft  F.  Brneditus  Ke- 
niigiu$frjf.^.fjf.j.§.aJ.«ttW.7«  diccns  abfijlute 
polf:  contldaruim  loquicuni  pxnitentc  cicsu* 
ditisin  ccnfctlione. 

Excipirur  i.cum  /  vffir.t runi.\ »7.  fiin  hic 
pricfenii  con^ellionc  Inquatur  facerdos  dc  rcbu*, 
qips  pxnTMis  in  ptxccdenti  confcirui  eit.  Na 
cdii^em  ('.>rum  hcramcnt-ilc  in  quo  (acctdos  ad 
pixfcntcm  medelani  pot«l\  conii  lcrare  antiqua 
vuincra;  lecus  (i  tiia  cognovit  iion  at  cnnfctiati- 
115,  (cd  ut  prxtcritjc  coiucilionis  intcrprcs.  Ex» 
Cinittir  j.abeodem  num.iio.cc^ntra  Y.tgun<iesltlt» 
6.tfci  prti.Ecd ('^•^rifim.-^^.  quandc  ii  jtacon- 
ftlTionc  aliqiiid  (iica  illi.  quod  &  nciofiacx- 
ciderat,  comcndat  pxnitenti:  cum  adliac  moia- 
lirercenlcuur  durare  iJcm  juiicium. 


pojfc  f  arnitcntemdarcr!<?lamHc«ril>m  non  fa^ 
Jum  ciccndo  r.\tra  ccr.lcilicntm  •  qtac  lU  con- 
fiUiouccxciit  lcd  eciam  ii.aiKute  ccnfdliunif 
(igilio,  ttiut  confcilarius  ictiqcat,  veiccniuni- 
cct  takm  nctiii.-m  (i.b  i:gilK  .  GLictva  a.ijt-a* 
yis  i uar.d. j 3 .ftct.  j .rn.; .C?- 1 ilim.ii in.i.tTdi.y. i*p^ 
1  i.ixilliuxnt  pclicconiclipiiuni  ptticica  Jice* 
tia,  &  iiji.-iicnrg.ta.  .lcqLi  cLni  eu  dc  auuiiit 
iii  CLnlcllione.  iic£andun.  id  tamcntiii:  cun  1«. 
g*KC  d.ii.»am.\\o.  6c  m  ultis  qto&citai  tai  itm, 
i.tidi.i.ihsfuhtfeUiz,  Qujat:>lis  iiccutid  ciiam 
injultcncgiua,  non  cbtinctur. 

3.  D'ilicuif?s  cil  utium  rcg?ius  corfc{r<iriuji 
an  (bat  tale  peccati.m,  iclfondcie  pcific  le  iiciti- 
fc?  Ncg:nt  'l4lut,.d,2^.i.jrt,^.Q/ ^«i-d-iii 
«u.^.  &  niTetunttuncocbcrecuntciTaiium  tacc- 
ic,  tic  rcprchcnderc     intctiogactcm.  Diccn- 
d(  m  lao^cn  cmninocfiuitn  SMt  .d,ii.fici.6.nu. 
^•^''iKgonc».^^.  quando  cx  niciuio  kqui  poliic  ' 
(ui(jici<j,  aut  ;rditcda  rcvciatio^laccrdcteoi  pof- 
ic  ac  dcbeie  aicerr,  ie  ncn  audiville,  ctiaiu  li  ad 
leipondencum  jt>r;>fr.coto  sdigstur.  Quia  timc 
vitari  poiefi  a.endacinm  icAi;Sione  mcuiiSjV.g. 
fc  riC(«.ire  oidinaiu  noiiiia.  f^*"'. 

3.    DilEcultasil't,<:ucmodopofiIt!oquic6.  ^^"^?*' 
trflatius  ce  negaticnc  abfoiutionij ,  quando  px-  ""'f»»/!- 
ciicuiem  non  sbklvit?  jCtiet  r.toifrf^oCrAf-^^^^*^ 
nuLa  aiiim.aiit  non  lodati  mdiicdc  ci.iiicliio-  ^**- 
nem,  quando  (acerdcs  ;.b!olute  dicit.  Kcnl*l>jol' 
ri  illum.  Qtiia  multiplcx  clTc  poteft  cruia  non 
ablulvendi.  Nihiicimimis  oppoiiiiim  on  nin6 
tcnendumcA  cum  Vdlfnt.  d.  ^.q.t  ^,p,i.aV4fq.d» 
lO.moH.^.  .Quiasbroiuticr.is  r.egattc.  veldila- 
tio  mc  raliter  lcquendo  datur  prcpter  peccatum 
gTave,  autuidiipciTtionefiziiitcmiiS  igitur  qiii 
dicit  abfolutc  ncn  dat:m  fuiilc «blblutioncm  in- 
diicde  rcYclac  illud  pcccaium,  vd  indifpoilcio- 
ncm. 

Dixi  (qci  dicit  sblblutc^  qiiia  tcJlcdocct  Ln- 
If.da  j. MiNi.y4.fi ne  pcccatodiccie  pulle  conte(- 
(ariun.:  Ni»  Al>jolri  illuw^  qui*  mihalet  fnd  triAin 
dlfolutmis.  Itcm.  bion  tbfolvt,  qiiuiga:ti*k-n  (oh- 
ftj jimni  tm  epttf  qut,m  im  umi » jr <  u .  E  t  llc  dc  ll . 
u  iltbus.  Andit  N«aM.8i;> contta  nenrtiq.(dp.ii, H.j9^ 
ncn  polTcdicetc  ;  Hon  *hfolri*qia.inon  dcqmtifi 
it;iJifn.ier.Ui. 

ia7c.    Quiddc  publico  peccatorc,  quem  .y^"*"*  • 
cuUelTaiius  non  abfolvit?  Tenctur  ne  diccie '^"''If'" 
fccimablolvillc?  LugcninHm.^^.  nicriio difplt- '  . 
cct  (dietai.  adirmani  pciTe  (acetdote diccrc:  Ej«  »^'*»««, 
'•vdivtjitnOH  puoikuw  cmultnarium:  fednmi  aljol  • 
rii  qu  A  non  egetdt  fuliltcitu  pdmientuin.  Qiiia  U 
crat  diipclicu»,  ablcli:c,o:.c  ptiv.ui  non  dcbuit; 
liindifpuiitus,  h(K  non  poiiit  mainfeftati.  Af- 
fciit  igitui  non  polfcficcidoictn  sWi^uc  mcnda- 
cio  dicerc  l'e  cum  all'  lv'lTe,(<d  debete  intcituga- 
ti  reivoiidcrc:  E^o  fua^liii  ftimri.(o  inunv.e. 

Cuii  iK(<CTii  u  t^ntiiri»  in  co  ca(u.  in  quooc 
tali  rc(*fiGni!t>nc  luill.»  Drinttir  fi  fpicio:  at  (i  • 
ariJijjudico  po(le&.dcberc3.ianuiclcci.m 
rolviiTcjvitJndo  tamcn  mendacium  rclTrirt  .jnt 
mciiiisi  v.g.  imcil'geiidg:  Im  abfolvi  f:cuiidu 
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iBesnvapprefaeniionem-.  Nunquaiti  tamen  abi- 
ot-".-  ;  x(itcentis  UcuImcc  pQietit  dicctdl  (  Alfjolvi 
•  •«••.  'j  boc  ^tiUj^ 

I J  ii  pxniccns,  cui  abfolucio  ncgata  ed^pe- 
...umadratisUcicndum  Faroch»  >  vel 
ex  genti^  Mulupicxauchorum  fenten- 
...  iMiiiu(i.^ui.6.ft(.^,fuiu.^.num.-;.d\ZiX.  tale 
icncuuUo)  negancftro  cfle .  ne  trjuatbus  aperia- 
lur  \  13.  Agtd.  BclLtn.  de  furain.  d,  9.  duk  1  .«.14. 
alicrit  dano<im  oinnino  clie  taletb  lcbedulam. 
Quia  fic  non  mencitur,  fic  illius  negacione  ali- 
quo  aiudo oikndicur  ngiilum.  Hemriq./ili.^.  de 
ptn.i  -  ■"  'rftff.^.  dicic  lchcdulam  illam  poife  a 
coiii       .  .:^ri,  Scpolienegaii,  proutei  iibuerit. 
Si  eiiiin  deuK,  boccedec  ii»(avoreiTi  ngiUi :  & 
negetur,conFcilartus  utetut  lurcfuo,  6c  faTebii 
vcritati;  lii  caiita  varictatc, 

Dico  {.  fcheduladatanon  continetmendaci- 
uro.  QiBainiUaconfciTarius  teitatut  feaudivii^ 
ic,  5c  iion  dictc  ie  abiblvtllc.  imo  li  oportcat  ad- 
d:ie  4^0/vi  poretic  vcnhcati  pci  rciltictioneni 
mcntis. 

Dico  2.  talis  lchedula aliquando  poteft  &  de- 
betdari.  Namiiiterdum  ob  tru<5tura  cmcndx 
fpcratum  expedit  dilTctrcablblutioncm  pxnitc- 
U,  cui  intenm  prodent  -ichedula  ad  vitandai 
pa:na5. 

1271.  Dico  j.Aliquandofcheduiapoteilne- 
g^ri.  K.atto  cil  quia  conteiTarius  non  tenetuc 
politive  approbaic  illaro  confcllionem ,  quando 
ex  ncgationc  apptobationis  nullum  lequitur  in- 
conviTiiiciM;  li.ut  ncc  tcnctut  darc  pucil«  ho- 
iliani  nou  confccratam,  ptopter  roatrem. 

Dico  4.  Aliquando  lchedula  illa  negari  debct. 
Ratlo  ci\,  qiiii  ex  iilius  conle;lionc  lirqui  potcil 
rcandaiuin,  pecieverantia  in  maio  cum  dcceptio- 
ne  parocligrum. 

Q.ii  J  li  pa:mtcp$,cui  ablblutio  negata  eft,pe- 
tat  fciuch.inftun  ?  Benc  refpondct  Lngod.  2jj/. 
88.  his  verbis.  Qando  peccatori  publico  oon  dif- 
pofito  iicg.!tur  ablolotio,  fi  ipfc  poltea  petat  tu- 
chatiltiJiii  nrganda  tH.  Quod  h  dicat:  Conftffut 
fnm  tibi  t  &  tu  mt  ul/fi(¥ijii.  Reipoiidcre  potcft 
conffirtariusi  Dt  cgnftf/imu  lutfcio-.fedfw  te  tffe 
fnbliium  pKtattrtm,  &  ideo  tt  Ttptllt  a  cmniMnme. 
Qui.i  autsm  diccndum  Itt  de  peccatorc  occulto 
in  occulto  pctenti  Euchariiliam.fpondot  traaarc 
ftilm feqttenti  d.n.^^.Unoi  jam  lupra rcfoivi- 
mus  num.  I  "4  5 .  lllud  dcni  quc  aiTciit  Frcy  te  lib. 
^.conf.t^.  ex  Suar.  tom.5.  in  j.  part.d.67.  feft. 
6.num.8.  polle  Sacetdote  adminilttare  bucha- 
nftiam  publico  peCatoti  indjgno  advitandum 
rr<ortcm,qu^  ipii  cx  dcncgatione  fequeretur.De 
qtio  Fagund.  in  j.Eccl.  prac.lib.j  cap.io.' Vi- 
dc  Dian.part.j.trar.6.  Milccl.rcfol.48.  verf.7. 

Qi€  STIO  VUl. 
Ex</<M  lonfcffmtorutui  Sigitlum» 

ESt  con-.munis  &  certa  regula.  in  qut  convc- 
niunt  1  hcolcgi  apud  Sutrtum  dt  fm.d.  ^j. 
/ciS.i.fiwn.i,  ex  o£nni,  ac  foU  contciUoni  facra^ 
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mentali  oriri  figillum.  Pro-  qua  expcdienda  ^^"fil^' 
notabis  1.  confetlionem  faaamentale  poife  eile 
taicm  in  tcipCa,  ut  quando  pxnitcns  .eam  facit 
coram  iegitimo  facerdote,  animo  ie  iubjiciendi 
davibus:  vel  pofrcciTe  talem  ex  fola  intentione 
p^nitentii,  ut  quando  animo  rubjicicndi  ie  ciah- 
bus  contitetur  cotam  |udice  ilieguimo,v.g.iaico 
vel  non  babente  lutisdidiofiem.  Notabis  2.  c6- 
felUonem  lactamcntalcm  pollc  iicti  cum  omni- 
bus  necclVari|s  ad  iactamentum  pcrficiendu,  vel 
aliquo  fubilantialitcr  rcquifito  dciiciente,  v.g.  ju- 
risdtdioiie,  aut  intcniiune  ex  parte  iacerdocis» 
vcidolore  aut  incegiitate  cx  pat(e  pxnitenris. 

1.  Dii^cultas  ci\,  an  oriatut  cbljgatio  iigiili  Confeffio 
in  omni  confellione  iacramentali,  qux  taiis  iit  in  fMrdtne- 
re  iplaf  Conlht  ex  iotaconfcinone  GtcramcB-  smIis  sd 
taii  oriri  obligationem  ligilli   Dubitaturan  ex  f^iUum* 
omni?  Negabit  aliquis,  quail  nec  detur,  nec  da- 
ri  poiiit  tigiiium»  quaiido  conreilio  Ht  publicc 
icgitimotaccrdoti:  ligiilum  enimiecretum  efti 

hoccum  publtcitateilare  nequic. 

Atiirmandiim  tamen  eil  cum  Sumt.  ($t.  n.i.  & 
GrMnudo  de  fMi.tr4t.it. difji.z.nutH.i.  Patet  ,  nam 
przccptum  ligilli,  quou  tiaturaliter  rcluitar.po- 
litaintlicutionehujus  facramcnri,  univeriaie  eil, 
ncque  de  una  contirilione  quam  de  alia  maior  ell 
ratio,  ptccipuc  quaiidu  validc  c  nlutiimata  fuir« 

1272.  RogabiS  i.an  oriamr  iigiiium,  quan« 
do  data  in  pxnttciuc  iiuetione  fubjlCiendi  iecl»> 
ribus,  dcfutt  difpoiitio  ad  vaiotem  abfolutionis? 
Re<^c  aiitrmaiu  VMtiit.d.7.q.i^.duli.i.Su*r.mtm.T . 

d.^i.n  .^^.  Qiiia  lacramcntaie  judiciurn 
datur  ubipiimiili  quis  animo  lijbjiciendi  fecla- 
ribus  pcccata  fUa  manifctbt  iegitimo  facerdoti^ 
ut  pote  juciici. 

Frocedit  tclblurio  i.  quanvis  pznicens  acce- 
dat  fcienterabfqaeuila  dilpotitioiie.  2.  quanvil  Inientit 
nolitcontiteri  integre  3.  quanvis  pxnitensnon  ttnfitentit 
iiucndat  ebiuiurioncm,  kd  velit(inqtjit.SM,ir.yK.  figUlS. 
a.».7.)  aconfctiario  vci  abfolvi,  vclcuran.  ()- 
pottcttamcn  (inquit  Lu^o d.ii.a.^6.)  scccdcic 
bonafidc  cum  animo  non  impcdicndi  ablolvir 
tionem,  vei  certc  ablque  animocontrario. 

Rogabis  2;andetut  obligauo  iigiiit,  quando 
in  pxuitcnte  deeft  intentio  le  accutandi ,  &  dic- 
ta  lubjicicndi  clavibus,  v.g.  quia  vult  (acerdote 
contulete,  vei  decipere,  vei  conviciati?  Ncgan* 
dum  cil  cum  Suar.d.%i.fecl.i.mim.6.V*l<}.  q.  j»^. 
Mil.i^^dub  i.nu.i.,iL^ui.Conix.  d.^.iiul;.i.n.^.Cf7.B»- 
nac.de f*ti.d.^  p.a.ii.j.  (•'Nilr  .£gid.l tulant tfe Sacr.lit 
4.r.8.<<M^.2.n.4.  Quiatuncnon  datur  «ontellio 
iacramentaiis.  In  dubio  tamen  Ihndum  eil  pro 
figillc.  Quid  fi  inconfcllariodcfitintcntio  ab- 
folveodi?  Bene  lefolvunt  Hfwriq.(,.p.%i ^ .  uar. 
titat.tium.^.  adhuc  tencri  li|^iilo,  li  raiis  intcntto 
latct :  fecus  fi  pateat  manitutiata  per  ipfum  con- 
fciratium  pxniccnti:  quidquid  rcpugnat  Lug.d. 
aj.num.44.  Excipicur  parochus  uipote  qui  ad 
audtcndum  lacranictalicct  co;;i  pot  A.'  proinde- 
queaudiens  luppofitaiiuentione  p^nitcntis.  fi- 
gtUo  tencbitur. 

^ogabis;  j.  an  conRdlo  facxamentalis  fcripta^ 
221«  »l*i^cec 
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C§nfeffo  (<j\'yccii.hiniin  t\u»  pxr.fttns (cripfit  fiurccca 
faipiAtd  ta  lacerdondctfgcndaobligetinvcntorcadllgil- 
filt  tum,  kiin?  A^lirmat  M*lt'eruSt\  n-Aldus,¥aguw<s  &  n.iil. 
li  alij,  ijuus  citst  S<6  icr,uiiur  Ci.iu  tcm.2,tr*t.^, 
•dtSMt.tefol.iii.  Quod  adnjitio  in  tribus  calibus 
1 «  ii  Biutus  confittaryr  pcr  Sciiptuiao',  quam  in 
tnanu  contelTaiij  i^un  lcgst,  \el  paulu  p'  i\  in 
confeliicnaMoinvcntam.  2.  fi  quislegat  Epif- 
tolam,  qua  alter  pctit  iicciuiain  a  pixlato.uc  ab- 
folvatuT  a  icfervatis  j.fi  Siiipu  ia  cft  ce  contcl- 
fione,  qu«  j:m  t  di  »u  t.  In  aljs  calrbiw,  quan- 
do  Scriptura  k&i  eft  pro  merc.otia  pxnitetitif , 
&(i gravillima  ublig'tio  rccre  ti  nstuialis  reiulter, 
tamen  cbligatio  figilli  rcdt  negaiLt  a  Smiitfiil, 

1X71  s.  DifficiiItaseO,  an  criattir  fgillu 
nt  conKllione  racramental',  quaiinre  talis  nt  n 
elt,ledex  rolaapiehenfionc  &  intentione  pani- 
tciuis:  ut  fi  fiat  apud  jadicem  illrgitin- 11?  Ccnf- 
talaftirmativa  refolutio  apud  Suinum  d.i^.Jrii. 

3.  iMon.^.  quando  conhiliofitcuai  raccrdoiein- 
tervenicntc  bonalide  ex  urraquc  partecirca  illi- 
us  jurts.-idioncm.  Quia  bcra  fides  rcddit  illam 
confolioncm  (a(.rjmcmalcm.  Proccdit  ctiani  fi 
iiterque  fciat  deellc  jurifd  Aioncro  ,  duiTimodo 
confelliu  fi:>c  cum  fpe  il  am  cbtinendi.  Secus,  ii 
fijt  finc  illa  Ipe.  Quia  tnnc  nullo  modo  fit  a  piid 
judicem,  atqueadeo  ractanient->lii  non  cO.  Qutd 
fi  confelliofi^t  cum  laico,  quijfefingit  facerdote 
lcgitimuro?  Parit  obltgntionem  figiil»,  nt  ex  di- 
<flis  probant  Stur.ft{t.2.nm. ^.V,ifq.q.9 lMt.^.& 

QU/€STlO  IX. 
Qtuftrfan*  JntfigiUum  terumio\ 

CERtum  cft  cbligari  rirc^Vc  confelTarium, 
5c  nuUo  modo  obligari  pxnitcnte  figsllo, 
Blt  muliiplex  di  buim  de  ali  s  pcifonis  ,  uu.')les 
funt  interpres,internucius^  confiliariur/pratutus, 
a  quo  peritur  iicentia  ,  auditor  pxnitentis  caiu 
vcl  induftii;.  De  inventore  autemchatr«  ,  in 
qua  (cripracft  confelllr.diiiimusn.  (uperiori. 

Dubiu  cft  I.  an  figiilo  teneatur  interpres,quo 
aliquando  uritur  pxniicns Negant  Cjiet.V.  coh- 
ftffieCfnd'tr.it.CTS't.  dt  fuftto  ntin.lio  j.f  .4.  concl, 

4.  Athimartdum  tanicncftcum  Suti.d.ii.ftil.^ 
mm.t^.Vjfq.q.^X  .Atr.  +. dul/. ; . i um.  i . & Vaiund.  2 . 
ft4U.bii.i.Ui/.6.tiwn.\j.  ii)tcipretcm  indcrcvlc  fi- 
giUo  obtif  aii.  1'atct,  quia  noriiia  intcrprciis  to- 
ta  cA  lacr.imcntj|is,  cum  ill:  fir  medium  oiganu 
pet  quod  pxtiitensloquitur,  Sc  crntefiariusaii- 
dit.  Idem  ptocedeict  de  inteimmcio,  fipcrcuiu 
confdlio  ticri  poirct:ficiit  d<ximtis  de  nuncio.per 
qucm  pctitut  tacultas  a  r  rorcfcivatjs. 

Cnu'lU'  Dub  u  eft  a.an  obl  g.>.ui  .  ^,110  ct-filistius 
riut  ad  qu€  confcHarius  confulit  qucmodo  i;  gcrtre  de- 
figtUum    beatf  Cum  comoni&  cert.i  fapieiia  allirir  it  itur. 

fec.^.n.S.T  I  rtin.Zf,&  Lugad.t,;.n,l^.  Ra- 
tioeft,  qii  ..  laiius  pactiwipat  a£lu:n  daviu 
fctentix,  itvjtex  illo  &  confeiiiirio  moraliter  u- 
nut  confcflar.us  iaiegec  coakicat;  cigo  uua  & 
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cadcm  cbligattofigilli  cJstor  in  arToqw  qnid. 
quidin  oppcfitum  etiam  d  tTidentcs  iiitei-  le  te- 
ncant /fiOi  M*<^i«<«  CrW.  A  fiBjc/.  <f«fct//.  f-e  figxi-o, 
y4fq.c1t.uuL2.hkm,  I  o.&Htm  iq.iib.t..i«f.ic.M.tn.i. 

I S74.  Ex  didtis  rcAe  iiitcit  Lugo  d.2  3.  t,um» 
30.  conlultum  a  dtolus  conttflanis  tie  ccccm 
pcccato,  quud  paniteiis  ijfdcm  confcilus  tltita 
debere  finguliscaute  reffon(*fcte,  ut  unLi  noii 
vcniat  in  rK.niii>m  confilCcn-s  i.&x  tum  alio, 
Dili  psuitCDt  aatd  cxpiell;m  hcci  ii;m  conce- 
dcict. 

Dubium  eft  3.  an  tcncatur  figillo  pisiatus  a  '^' 
quo  pctitur  facultas  ad  alfolvcnciim  a  relervatc  ? 
Vidciui  ncgaie  i/CT.ii^.frf^.  ic.  «t»». 3.  quatcrtis' •''i*'" 
dicit  elTe  cbtigatiuiicui  iccicn  natutatts,  ied  itA  * 
ftiidi,  ut  nuDocafu  Bceat  viclati.  jfgiJ.  ritjfi. 
difp.y.c^itl.i.ruw.^^.  ncgstcfte  figiUi  m,  quado 
faculras  pctitur  extra  confclticntiD.  Nihtiomt- 
ms  ablotute  atiirmandum  eft  cum  Suaiio.  d.33. 
ft^.^.nm.^.&lu^ime  d,2}.num.i^t  Paict,  nam 
ilia  nutiiia  qusni  pr^lati  s  accipit  a  ccnfeiiaiioj 
oiituta  notitia  i^cratncntali ,  ilia  nempc  quam 
ccnfclTaiius  acc?pit  a  parnitente  in  contciiions 
inchoata^  eigo  manet  lub  figillo.  Idem  (ut  no- 
tatLugo  nua.^j.)  ptocecit,  quaudo  fubdicus 
immcditatc  pet  le  ipfum  recuttitad  pr^latunij  a 
quo  peiit  ficuliatem  ut  sblblvatur  abalio. 

Dubiumeft  4«an  tcneaiur  figillo  iltc  qui  fci* 
vit  peccata  confciTa.vel  iniquitate  conreiritij  ma- 
nifeftantis,  vel  cafuaut  indufttia  audiens  pxiii- 
nitentem.'  Ke^c ccntia /<>./i.  MedmjtHCod.  de 
ctttffji.qusil.dtfigillo  iciclvurit  f''jf}.cii.tinlt.i.nm, 
lo.O- Su*t.iUM.ftcl.\.umH..\^  illum  cui  inique  ccn- 
fclTirius  manifcliavtt  peccaium  iii  conicliione 
auditum.  teneri  figillo.Nsm  tcta  iiia  nortunan 
aliunde  babetur,  n:fi  ex  confetlione .  E  idem 
refolutio  exrationc  eadem  adbibctur  a  cit.itis 
Sc  ctism  a  Lugone  illi  qui  malttiolecunru  lione 
audit,  8c  furttvc  notitiam  accipit.  Sim.liccrto» 
tra  unicum  Sotum  extcnditur  per  cicJtcs  au- 
thores  ad  eum  qui  cafu,  &t  finc  ulla  culpa  fua  au- 
divit  peccata  di<fta  in  conl«ilionc. 

Dubium  eft  5.  aii  illeq|ii  cx  licentia  p^niteii- 
tis,  non  confili|  cbndi  cau^,  ied  ub.^Iitiin  fi-iem 
audivitpeccatum  a  confdurio,  reneatiirad  ligil- 
lum?  Negrnt  Vjfq.citJtus  &HuTt.  dt  fdCr.difp.ti, 
diff.i .  f  lobant,  quia  ille  non  audit  per  confef- 
lioii*.  led  ptr  noticiam,  fcii  narrationc  aliam  ex- 
tra  contciiionem.  Atliimandum  tamcn  eft  cum 
SuJt.ii.ii  feH.^.tmm.xo.  Fatct,qua  tunc non da- 
tiir  notuia  extra  ijcramentum  lcd  eademmet  no 
titia  facr^mentalis,qui  dabatiir  in  confirtTario  cx- 
lenditui  adaiiain  pcrlona  dc,liccntia  p*nitentts, 
qui  cenfetut  velle  ut  tranfeat  cum  (uo  unere. 

ia;y,  Dubttim  eft  6.  qutd  dicrndiimdeoblK 
gatioiiciudienciua:,  quando  pznitens  fccit  c6- 
tcllionem  publicc,  vcl  coram«li]s,  quos  vcluT  c«ii/&y(^« 
adctTc  teftes :  v.g.  ut  fic  ^magij  confunderetur?  4  utt4  M 
Convcmunt  omiies  cum  Swr.-f.  ?  ^.fecJ.^.nwn.  4 .  muhtu 
&  Lugancd.%^,ntm.  quardo  pjtiiitcns  ex  nccet-  ■* 
litatc  confitetur  publice,  r.g.  in  naut7agiot  aut 
inccndioj  omncs  audicuiei  teneri  figillo.  Nam 

id  Dbl\u- 


1)e  p^  iitentij,  ^  '6^ 

fd  poRuIat  reverentla  racri(r>cn  i  quo  manavir.  tineda  comunicat,poten  ac  dcbet dicere  (e  id  (ci' 
SMunm.S.  idem  fo:e  pei  fe  lo<]uendo,u  ea nu»  re  cx  coiifellione.  Jta  Su47.d.  j  j./m . 5 .n.  7.  Ratio 
titia  petveniret  ad  omnes  homine$jSc  no  iniet-  eit,  quia  e.x  illo  dicendi  modo  iiitclliget  aiius  le 
vcniict  notitiaaliundc  co^aiata.  bx  quo  iequi-  teneri,  eodem  ligillo.  Sempei  autcm.ctiAm  data 
tui  audietes  ncc  intei  ie  nec  cu  pznitente  poile 
loqui  de  auditis  in  illa  confeliione:  Hcut  u  px* 
nitcns  idem  peccatum  omnibus  iacctdotibof 
rcgiii  ruccetUiveconiiteretut. 

Diilicuitas  ed  an  telies  quos  pxnitens  cofef- 
(ioni  adciTe  voluit  ob  iua  coniellione  obligeiut 
iigillo'  Negant  BelUn.  dub.  y  Ji.4.6.  CrLugon.}9. 
quia  locutio  pxnitetis  in  uli  confcliione  eft  vii* 
tute  multiplex:  nam  prout  diiigatur  ad  foium 
confellanii  ei^  confeiiioracram«talis:  pioutex 
intentione  pxnitentis  dirigatur  addi^os  teiles 
tl\  pura  narratio  ad  huailiationem»  &  non  con* 
fcllio  iaciamencalis. 


pxoitentis  licennajad  ulum  iilius>daii  dcbet  caa* 
iaiationabilii. 

1177.  Dico  2.  teilimoaia  confeirati}  eic  no- 

titia  lacramentali  (ive  ad  piobanda  innocentia  j^^v; 

pxnitctiSj  iive  ad  aliu  Bnem,  non  valet  pio  foro  ^    ^  . 

exieino.ItafH4r.f»r./*fl.5.B.<5.contia  N4vjr.  tap»  "f"!!'-^'  " 
Sdcerdes  n.  1  ^  i.Qiiu  tel^imoniu  c-  >  nteil  >rij  totum  '  ■* 


tefolvitur  in  teltimonium  pznitentis ,  qood 
proinde  in  foro  exteino  nultam  Adem  facir. 

Dico  3.  ad  atum  liccntix,  quam  ccnfeilario 
pxnitens  concedit,  requititui  ut  piudecerconf- 
tare  potiitde  concetlione:  cdmuniter  autc  li  in- 
cit  teihmoniii  iplius  conf<:irjrii.  tJnde  talis  li- 
Hzc  opmiu  quanvis  videatur  probabiliSiml-    ceniia^  non niii  in  cafu  raio  obtineda  in  fctiptis 
hi  tamen  non  placet  utpote  judiciti  oppofitum.     eil  ptopter  peticulii  &  onus  pxnitetis.lca  (eniic 
Quia  tota  illa  narratio  in  c6te!iione  lacramctaii    5«JMir.n.i  4.  Quidquid  ob  (evctitate  calumnix, 
lacramcralis  eii,  ScCic  notiiia ab  illa emanans  tra-    confultat  fciiptum  Hm.lib.z.(Jtp.\OMm.i, 
£t  cumfiio  oneie,  prxfcitim  quia  craniitadfi-        z.  Ditiiculcas  cfl,  uttu  pxnicens  dare  pofOc 
neAi  (acramenti  utilius     petfedius  (ufcipiedi.    licentiaraconfciTario,  ut  utatur  nctita  peccati 
Nequelexullaexcipitteitesillos.ficutnecalios    complicis,  fivc  in  bonum  ipfius  pxnitentis,  Ow^/''^ 
audicntcs  iive  in  naufragio ,  fivc  fuccellivei  igi-     live  u»  corredione  ipfius  comphcis?  Ccnilat  chk  '> 
tur  totaillalocutiooenleii  debec  (acramentalif,    Siur.</.;4..yk.3Jr.2.C^I'<(/<^.f  93.i(.4.M^'.5.contine- r^rw 
eciam  proui  extenditur  ad  teiles,  quandiu  px-    n  lub  figillo  peccatucun.plicisAddit  U^otir^xn.  b«r:.>-> 
liitens oppofitum non expiimat.  d.2i.H.6i.cdttil»4uJAirnz.tHdittii.^z.q.6.t:ub.  tpju 

a.r9w/.2.ctia  fi  pxnitensal  ('qj  neceflitate  maiiitef- ^iji/), : 
tetcopliceinconfetlione.  Quia  alit;r  pxnitenii 
avorteretura  ccHieja  circunftatia  coplicu,  quz 
pleriiqj  pro  cofciiionis  integiitatc  neccllnia  cit. 

Dico  i.Pxniiens  in  (ui  Cumodu  ^poceft  ciai« 
facultate  confeiTaiio,  ututatur  notitia  peccati 
copiicis.  I ta llm.l.2.(.\o.n.^.5iSu4r. d. j j^fu. j. 
»».7.  Patet,  qiiia  ptxccprii  figiili  d.itiim  ci^  quod 
con&iTatius  utacur  coplicis  notitia.  Et  qnanvif 
Vafq.quxt>.9j.arr.4.dub.^.num.  J.  ndfaculta- 
tem  requirat  c&nisnlum  ifiius  ccmplicis  ,  rec- 
tiiii  id  ncgat  SuA\mdtfp.i\.ftil.mm.%.  Quia  to^ 
ta  caula  &  fivor  ad  p^nitentcm  fpcdat. 

Dico  2.  Pcnitens  ad  coriediunem  compli- 
cis,  velimpcdiendumejusdelidum  in  bonum 
ali  rum  poteft  licentiam  darc  ccnfelfario  ,  nc 
utatur  notitia  pcccati  complicis.  Ira  Vaktit.  d.7. 
^Hdft.i.dub.i.  Agtd.BtUan.  iifp.^.  dub.\  .»um.  21. 
Quianon  apparet  vittus  ,  cui  opponaiut  talia 
licentia.  Quidquid  in  oppofitnm  dicant  FirAar- 

R^&.-zSuAr.dtfp.ii.[ti.yn.\.(jUii9i.xi-lt(.^.    dm  d1n.11.4rt  ^.qu*il-2.  tyir.itlus  V,  icvftffto  1, 
«.137.  convcniut  I.  ptxceptfj  figilh obli-     s.i.&M^ior  tn^.dtjl.2i.'trt.9l. 

1278.  Nora  i.ntderardi«ftaIicenti3,poftu- 
lari  necellitate  complicis.'&:  quodp^nitem  per 
fcipfumnequeatutilitcrcotrigcrc.  Ncta  2.  uc  , 
tcneatur  pxniccns  adtalem  licent-am  dpndam,  [ 
prxtcrdiAa  ,  reqliTn  caufam  gravcm,  v.g.  pe- 
riculum  rcla^  fus  .  aiic  gravc  damnum  impe- 
dicndum  juxra  chatitacis  leges.  [Jndc  adultc- 
rapoceft  monerecnm,  licerr'  pcrConfcflariu.UC 
cavcaca  marito.  Nota  j.  talem  licenii'im  pofic 


Dubiumel^/.  an  pxnitens  iple  obligeturfi- 
ttmtent         \^t&.it\x%  in  ordine  ad  confeiratiunil  Conf- 
tpfeAdfi-      iion  tcneri  circa  peccata,  quxipic  confelfus 
gtUnin,    eit;  dubitatut  an  tcneatut  ciica  audita  a  fcSc  di- 
&.»  per  confeiTarium.?  Aflirmant  ?tlui.  dtH,  zu 
f.i  i.n.6i.Adtrtd».q.uli.dt  ((mftf  dui>.ult.&  Sgygr. 
C4p.  fittrdos n.\  l  5.  quafi  obligaiioni  lTgilIi,quam 
coiitrahit  lacctdos,  del)eat  coiielpudcie  obliga- 
tio  correiativa  pxnitentis. 

I27<5.  Oppofitu  tamen  videtur  certu Sujr. 
d.1  i.fec^  n.i,  6crcde  defcnditur  a  Vdfq  13. 
&c6munitei  abalij?.  Nam  figilli  obligatio.po- 
fitainftitutionc  facramenti,  folu  dacaeft  ingra- 
tia  pxnitc:is,ne  pcccaiotes  mctu  revelationis  a 
confctUone  fttatdatetur,  ergo  non  debuic  gra- 
vare  ipsu  pf niteti:  ex  correlatione  ad  c6feiiiuiu« 

QUiCSTlO  XII. 
Vtrum  oHigMio p^tlit  impedist  «mntm  ufum  mtitU 
fjframtUjlts,  ftu  «rtd  ex  lonfeffitne. 
EhiSuAr.dtfp.i}.ftc.yn.\.&Lug9i.zi-fe(.^. 
«.137.  convcniut  1.  prxceptfj  figiliiobli- 
garenon  (blu  ad  non  revelandu  peccacu  pxnite- 
tis  direftc.fcd  etia  indiredc.  Covcniut  J.no  darl 
prxceptu  figiUi  quado  pxuitesdacnotitiaexcra 
confe!lionc:quia  talis  nocicia  facran.ei.ilis  no  eft, 
I.  Ditficultas  cft,  quidpiofitnocitiaconfef- 
fjoni},qu.indo  accedic  licetia  p^nitentis  ad  illius 
iifum?  Nota  exiupradid  spoircpxnitenteda- 
rc  illa  notitij,  feu  licentia  ad  iiia,  non  folu  dice- 
d  >  extia  confcllioneiqu-^  in conitfrione  dixciat, 


jipfu^  feilttiam  mancntc  confc!!ionis  figillo  itaut  cG-.  prodefTc  ad  dcnuniiatione  paternam,v.g.  ut  tol- 

miinicet  talem  notitiam  (iib  eodem  figillo.  latur  occafio  non  inquiicdo,  noctdo,  molcftan- 

Dico  ;  CUjado  faccido»  notitia  fub  figiUo  tC;  do:  non  goiTc  lamcn  prodeflc  ad  dcnuiuiationc 

■  '  '  ~ Aaa  judicia- 
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iudicialcin:  undefi  hxcjndiceturiwcefTarajCO-  etiam  flifpicionis ,  pralatusuti  pcffit  notitia 

gcndus cll pzoitcns  111  iplc rfcnuncict.  ficramcntali ad  extcrnum  rcgimen?  Affirma.  j^ij^j^j^ 

Rogabis,an  tjperior  pollit  uti  prxdicta  lice-  tivam  rcntcnriam,  quam  comniuncm'vocat  Lu-  ^jurM:e» 

tia  ad  corrcitiotie  complicii?  Benc  refolvitJ«  rf.  ajJtttiw.pa.^cfendunl  plulquam  iriginta  au-  tulisdd 

«r.rf.34/a.4..w.  jy.:i6  porterupcr.orCjUtexcon-  thoresapud  SMihcslik  i.mMT.dtfp.i6.A  nion.  f^,g,jf^ 

Ctmpluh  fclUoiicquoiiidaiubdiiorumalioscoiiigatjV.g.  2.  Eandem  ex  natura  rci,  fcu  (ola  ntionc  Ipc»  rtgvKat 

ctmclio   obuncdo  licct  a  p.eniteti>  ad  corrccflionc  Ci  pli-  <f^ata  improbare  non  audet  S*crrwj  d.  iJ.feit.  7. 

extutuid  cis,rcvocarc  ad  lc  ooiiic  juiildidrone.vcl  prxci-  nton.  4.  Niliilominus  ncgativam  ampUdt'  i  cum 

ftiTdmm  peic  ut  confellionci  iuboitotu  itcum  fiaut.  Hoc  codcm  ibidem  Smhts  num.  4.^  Lkgort  dijp.  a», 

t*lt,       enim  (inquit)  \aldc  violcti)  6iiytanuicu  foret.  mon.  ^^.  Ratio  cih  quiacxnatura  ici  litafis 

KJn6tClem.%.tn(it(ittotttiajmmu[.froitgul.\.i.  ufus  forct  licitus,  eddcrctur  valdcodiofa  cou- 

prohihuit  (uperionblis  cotcltiones  auoirr,  mil  fctiio  ,  Sc  homine$abt.a  averterentur.  Unde 

fubditi  rcfervatum  adfflifenm,vcl  fpunte  id  abcis  (^lewent  VUI .  rkmio  fuo  tifitt     0  15^4.^1«  26. 

pcticrint.  Addit  ii  pufi  audiia  cciUeliioncm  in-  Alrff;  prxbtis  cmniln.j  i^^' I  ^mKus  lif.ui  iiotitix 

telligatpuIliilarccharitHem,utcoriigaturcom-  contciiionis  prt  lubcr.  S        .  R.V.  Claudius 

plcx,  polfc  tunc  pctcre,&uti  liccntia.  Addo  ex-  Aquaviva  Sociebtis  (jeneralis  noftris  omni- 

pcdirequod  licetuiam  obtineat  cxtra  confeilio-  bus  prjrcipit  ne  de<^trinam  |cuairariam  puLlice 

nem  ad  liberius  agcndum.  aut  privatim  doceanr,  ea  vc  utatitu''. 

3  .Ditiicultaselt,utruliccataliquidoutlnotr-  laSo.  E^^idis  icquitur  i.  ex  notitia  con- 

tia  habita  pcrcofcllionemablq;  liceiitia  pcnicc-  fellionis  iion  pollepr;tbtu  ncgate  ,  veiaufcrre 

NttttiA    tif?  Conftat  liccrc  ufum  tatis  notitix,  quando  fubditoorticwqu^aliisoecncgaturus.nec  abla- 

fMumen  nuUam  iniminct  peiiculu  revcbtinni;,  txnon  curusencr.  Qfiod  proccdit  iti.i  (i  cthciaiint  ad 

tilts  uftu  djiur  gravamcii  jiiquud  p*nitentt$ :  &  contra  nutii  amobilii), Sc  ad  libitii  coccdibitia.  Quidquid 

*bfq,lui  noii  iiccrc  quandoali.^uoddacur  pciiculumre-  contradicat  K.»/*/. «aw/. y.  fbkim  fjtctur 

114  p4Hi-  vclandidirefte  velinditccte,  vcletiam  iiigcren-  cflc  pcriculoluu  .  tt  witiu-^ca  loriori  procciJir,  ii  ; 

uatu.     di  fulpicioiicm.  ln  SnArtutd.  n.feil.  7.  Vnfi].  ingerai  fulpicioncin  pxniiaui  ,  utnotat  Sujt. 

^iu/f.  9J>  <i''Hr.  4.  &  BeliJuiui hhI.     mmar.  {i.  r.umtr.  4.  Seqnituri.  non  polfe  conrelljnuni 

Undc  lcquitur  I.  noii  ellc  licitum  fuperiori -x  ccgnito  pci  coiifrtiioncm  incttgnoad  bciielici-  ff,/^^f,n 

tali  notitia  mutarc  loco,  vcl  amoireic  ab  oificio  um  iicgAre  fiiftragium.  N^m  aJ  fuadct  jcixori-  ' 

cum  taii  pcriculoa.  poir:  imponi  a  confeliario  tas  Clcmentii  pfohib?niis  ulum  notitix  bcra- 

fatis»"adio;icin  public^m ,  dummodo  pxnitciis  meiitalis  rcguknbi  s.  Nobis  conlciittt  .viMriitf 

Ipont  •  acceptct.  Si  accepcare  njli  t ,  cogaidus  d  n.  Jeil.  7.  mmer.ii.  qtioaii  fulTragu  pubi.ca: 

non  cft,  nc  datur  indireda  revehtio.  qouia  occulti  vcio  folum  dicit  clipcntcm  indi  • 

Qutd  li  calis  paciiitentii  ilc  mcdicinalij  ne-  guum  taiitcr  cognitu  ex  confcilioiic,uoo  incur- 

ncifatia,  qualts  etl.  potertt  dmiiiii»  Oitici)  ,  fiut  rCre  pEn;is  cunira  nuleciigciitcs,quia  proccdut 

mutatiodomus?  B:ne  iclolvunt  HMrr^  fpcdata  nGtitisi  oritnaria  :  imo  piobibiluis  ncc 

Cdpit.ii.nuiiier.^.&Suir.nuin.i.  conteliarium,  uc  culpa:  qui^no  tcnetuc  uu  noticia  qu^  uiis  acti- 

fuomiincrc  fuiig4tur,  dcbcrcinftruerc  p^niien-  oiiisrcgiila  flun  cli. 

tcmdcobligattone,  qua  h:ibetacceptandx  hu-  Dm>>tatis    an  liceatconfcft.irio.  v.g.paro- 

jufmodi  pxniccnttXiiiiam  deinde  imponerc,  &  cho  ncgare  ficraiTicta  indigiio,  (cilicet  cxcornu* 

nifi  acccpictur,.-»biolution:m  negare.  nicato  yiudo,  talitcr  cognito  psr  conf.  luoucm, 

1179.  Dubitabis  1.  an  liccataliquado  ufusno-  quado  illa  pnbl  cii  ?  '   •  P        1  -  t  Ittnr.  l.;. 

titi^  lacrameralis  ad  toilendam  occalionc  peccati  c.zo.n.j^  &SU4r.d.^^.  '^^  ^""f'^'  Stctdtne 

invito  pcuitete,  cu  pcriculo  fulpicionis  unius,  cufnnon  tithwiitne  de  j<nr.tx»ooi.  Qc  Ciipit.  fi  ftfi^.  f^^^^ 

quitaleocc  lionelcicbat.' v.g.  erigcrc  parictcm,  ceidos  ,  ceifiuio  ordin-  N-Tin  cx  tali  '"^i}"^'*''*^  ^^.^y 

vcl  claudcic  fjiicftram,  qua  fuU-lit' n  <^tu  egre-  reuciitur  Wcrjmoiuum  odiofuna.  Undc 

diuntur.  h\3xirTw  He.riq.qMdhbet.Z.qut{iii  Z).  Eocbaritlia,  iiequeordo,  neqoc  n>atrimonju,&  ^j,^ 

Nrg:)ndum  tamcn  omtiiiiu  cti  cunt  .sujrio  d.  lic  Jcii  )»,ticg.ui  porieiuc  in  talt  cafu.AoJut  Jii.ir. 

33.yr(f/.4.n.'4..  Quia  idetlec  revclarecontclliunc,  »uui.^.<jr Lu^o  li.i yuuin,  119.  ctiam  uliexcom- 

quod  iiunqja  liciiiicft,etia  in  peccatis  (>uSlicis.  nuiiiicato  pxoiteti  onvatim  ^  occulto  ncq  le 

Quici  u  lolus  pxiiitcns  id  fufpicecui?  B:nc  rc-  iacramcntu,  neque  convictum  efle  denegandu: 

n>lvui"«ir.cir»/.i  i.  liccrc  ,  (rodufiic  ablq;  ullo  quidquid  comraiiiciut         </.  Ji.  9« .'.  a.  & 

gtavaminapxiiirc-i'.  O  ii  tilis  utus  no  rcdde-  JSl^VM  incip.SiieaUidt  piii.  aifl.  6  nu  utr.  ii^. 

rct  confwAionc  .               ..'uilitct. Unde  pol-  Addit  Irj^awn/wr.ii^.  <jr uy.  Siccrdu:-m  qui 

fccliipcrior  lc  cmcnJarc,  li  ant.:a  in  vigilando  cxctnh:Uionenovit  bccUfiam  clTc  pollut.;m, 

dcli  ii^liis  facrat.mo.^6  iion  cxcciht  iiioaum  re-  livcpoiliitio  occulta  tucrir,  iivepublica,  npti 

gulx.  Uix^abfquc  ulio  gravamine  pxni-  debcre  alins  monere. 

tentis  j  quia  nuUa  ratione  (upenori  Jicitum  Dubitabis^.  uttum  ex  notttia  conTc/Tio. 

cft  in        cafu  fuhdicum  amovcrc  ab  oliicio,  nis  liceat  cnnfetfaiio  fugero  intldias,  a  t  pa-  ^"^" 

vd  parare  iiitiJias,  tit  iHum  dcptchcndar  iii  rJtum  in  calicc  veuenuti:,  quando  extali  fuga  ^""^^ 

Ciin  inc.  Icquatur  inditeda  revelatio  (olum  quoad  con.-  ""'f^to- 

Dubitatis  2.  ait  li:  dufo  ooini  .  pexicuJo  pliccs,vcl  ialtcm  gravamcn  pxuittftii^'^  f,ji«nn. 

.11.  iM 
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Violmiis 


Injuflitid 
TtoUntis 
figilluni. 


Tert  T!' 
oUntit 


Hereldtio 


ifttut  ^iff.M.faeji.t.dd  t.C/tlritl  4rt  i.thtb.t.  hi*- 
jtr  ijudll.ydd  1,  S)rtnr.  I  ttf.icrfefftriii.qiuji.t. 
,ii^ia.  Eellan.<iul\.^mm.^ &  Htnt.C4f,i^.nim, 
\Ut).i,  Ncgiiidum  ramen  cU  cuni  k  tfq.dnb. 
ir^.r.ttm.s.ifStur.d.  ^yftct.y.  num.7.  Saaactur, 
nam  illa  indkrctita  revelatio  el)  lacranjcnto  ioju- 
liofa,  Mcoque  incrinlece  |mala,  6c  potius  vtta 
amicteudn  quam  injuria  raciamento  iiccganda. 

QUyESTIO  n. 
Qimmn  fittii.iliti4iiolatmu  fi^Hli ,  &quihtt  foiis 

dfjKldtur^ 

1281.  ^^Onftati.  violationemligilliconti* 
nere  majittam  in  fuo  genere  |letha- 
lem,oC  graviilimam.Nam  roatcriahujus  pracce- 
pti,  &  e)us  finis  fiiiu  maximi  momenii.  Conf- 
tat  a.Violationem  ligilli  continere  per  (e  loque- 
do  du.^s  malitias,  alccram  ficrilegij,  &  altetam 
injurtuia: :  (acnlsgijex  irreverencia  facramenti: 
injulbtix,  c]uta  violauonc  figilli  per  (e  loquenio 
inhimarur  proximus.  Conftat  3.  malitiani  facri* 
lcgij  elfc  inlep.irabilcm.  Quia  impolTibile  eft 
ftangi  ligillum,quin  ortendatur  (acrarocnium. 

DiQicultas  cl>,  an  malitia  injuAitiz  Gt  ctiam 
infep.irnbilis,  itju:  pcr  violationcm  figilli  fem- 
pcr  luflitia  violctur?  Ncgant  Vdlent.  qmfl.  13. 
/»»/.4. &Va(q.<i.^yart.Sf.dul>.i.iwm.  9.  Qnia  ali- 
quandoevenic,  ut  lublata  raii<  ne  racramencino 
tcncatur  (accrdos  naturalc  lccrctum  (crvare  ex 
aliquo  psdoj  ergo  tunc  fine  injuftitia  pocetic 
Violari  ligillum. 

NiUilominus  partemaifirmativam  judico 
non^bliim  probabik^m  cum  SHjr.d.n.ftQ.x.  drt. 
14.  (:d  cium  probabiiiorcm  cum  Lugamtdtfp.  aj. 
tium.iC.  ProbAtur,  n^m  vioUiio  padi  iempcrin 
juUitiaetl:  lc.uperautcm  paAum  induditur  jn 
conf.'iiionc,  &  tacirc  initur  intcr  pxmtentes  & 
contcirarium,  quo  hic  obli^atur  ad  (crvandum 
idad  quod  oMigit  pr^ceptu  lig'lli,  juxta  Chnfti 
intciuionem.S:  (acramcnti  iniluunonem.  Hxc 
tamenmalitiainjuftitis^atait  Lugod.n.n.  17,) 
potclt  cllc  lcvis  cx  levuaie  matcrix,  quando  v.g 
revelatur  al:qu od  venialc,  cujui  revelatio  pxni- 
tentl  n;cintjmiam  ,  r>ec  rubjrcm  afferr. 

Circaaltcr.im  quiftionis  paitem  dc  pznis, 
qti.1!;  incutrit  violator  (igilU.  tradint  Su*r.  ^/.3;. 
fith^.Fd^ir:d.de  2.frjt:.l(cUii.6.tdp.7.Birb  m  (ol- 
Uct.iom.z.ltl/.i}.cit. i%.c.ip.i  r.num.i^.&uigod.  aj. 
A  nuni.1^6.  Kog^bis  1.  an  dentur  pxnz  aliqux, 
qnas  violatorcs  ligilli  inctirrant  ipfb  jure^  Qjian- 
vi?  Sptculjtor,  &  MdjolfsliO.if.tlt  irrrg.  <Ap.  1 9.«.  6. 
dicant  (jccrdotem  q(n  revcbvit  confellionem, 
ipio  tnrto  (icri  irrecularem:  &  alij  dicant  mme- 
te  inh.tbtlem  .id  tetlificandum  in  jodicio:  n<hilo- 
minii^  tencnilumeftcum  Siwr.Hton.i.  &  lugom 
im>n.\^6.  nullam  pxtiam  pr  pterhoc  delitftum 
ipfo)ur;  incnrr!.  Q;iia  iiuilum  apparct  jus  tn 
quo  painaipfi  f>i5ki)  incurrcndaftatuarur.  Lai- 
ciis  aiitcm  li  fit  irr  gularis^  ut  notat  Lug  )  non 
cft  propter  violatum  (ipillum  .  fed  qma  an« 
divit  rcii6conl%i}tonemiiiigens  (c  facerdotem. 
Deniqus  reTehniis  ceftimonio  nulb  fides  adbi- 


beturinjwifdo;  ncti  <^u:c!ehi  in  pfltittm ,  /W 
propter  incapacitaiem  materix,  TuttttU 
ia82.  Rogabis  24  Utriim  in  jure  ftatuantur  vtottntk 
aliqux  penar,  qoibus  figiUi  viol-tores  per  judi- /^1^««»^ 
ccs  Rcclcliallicos  puniri  debeant  ?  Rerpondco 
aihtmative  cum  citatis,  &  Grdnadoctrtr.j,  dcp*- 
mt,ttdt.i\.diff.%.  Kam  cdp.fdcados,  dep<ntt.(uiU 
6.  ptxcipitur  Qi  violatcres  ligilli  deponantur, 
ac  pcrpetuo  &igncminio$e  pcrcgrincntur.Hzc 
camen  pcrpetua  &  ignominiofa  peregrlnatioiii 
Cdp.Ommsutriuf^ftxits,  dtpmit.  &  remif.  mutata 
clt  in  perpetuaii.  o.onadcrj  icilufionem.  Addit 
Hemuj.(ap.i^.ni(tH.p,  confeilarium  revelaQteiQ 

aliquando  fuiUedegradaturo,  fic  aiiquadomor- 
ti  tmditum.  ^ 

Obliirvaiidu  eft  i.  didaspxnaiin  jureprzf- 
criptas  krendas  cfTe  in  confclTarium,  fivc  hic  pet 
fe,  five  per  intcrpretem ,  five  alio  modo  conief- 
fionem  cxceperit:  idquc  five  dire<ftc ,  fiveindi- 
redc  revclet.  tam  formaliter  quam  zquipolicn-^ 
ter,  verbii  aut  fadis,  etiaro  fi  peccttum  tantuni 
veniale  fit.  Obfcrvanduni  eft  2.  omncm  aliuro, 
qui  confclTariui  non  cft,  fcijicet  inrerprctcm,  vd 
quica(u,aut  furtive  audivir:  vel  cui  confeiiaiioi 
dc  licentia  pxnitentii,  aurfineiiJa  aperuit,  &fi-; 
miics  non  clTe  puniendos  pxna  ordinaiia,fed  aiiai 
pro  gravitatc  dcli«5ti. 

Rogabis  3.  ad  quem  judicfcm  fpeftet  puftife 
figiili  violatores?  Conftat  non  fpcdaread  judi-  Judex<ji^ 
ccm  laicum,  fcd  ad  folum  Ecclcfiafticum,  qualis  mpmun- 
eftab  JEpifcopo  conftitucus.  Dubiratur  »n  pof-  d/pttUtu 
fit  &  expcviiat  hoc  crimen  deferri  ad  Inquifito-  0^  /5-^ 
res?  A]i|afirmant,quafi  percantum  factilcgium  ' 
reddarur  quis  fufpcftus  in  fide.  Ali)  dicunt  In- 
quiiitores  non  le  ingerere ,  quando  hoc  dclift  j 
eft  mera  confcflionis  revelatio.  Et  hanc  praxim 
cum  •-^olfefioinfummit  tom.s.trjtt.jtcip.ii.vtotu 
<S8.  tcftatut  DiMd  tom.i.trdt.%.rtfol.^t^.num.  His 
rcde aiTentitur  Lt^»(it*t.t^%.  proutlimitanc 
(quandocftmcra  confc:L'onii  rcvelatio)  quia 
habeat  admixtum  errorem,ut  fi  confcUarius  di* 
ceretlicitam  efFc  violationem  figilli ,  vcl  alitei 
oftcnder.c  fe  malc  fcntire  dc  hoc  lacrameoto,<a(l 
Inquifitores  fpe^tahit. 

1283.    Rogabisi}-  quomfedo  hoc'diii<fVu(ii 
probaridebeai?  Couftat  (uificicntcr  probari  ptt  Proli^ttn 
di^tim  c  nfrllarij,  fi  bic  afTcrat  ie  in  confeflio  VKldtw 
ncaudilTc.  Dc.nde  conveniunt  SuJT.num.7.  &nufyiUt 
Lugo  num.\^^.  fiitiicienter  prub^ri  per  multos 
pxniientes,  qui  non  fint  conteftes,  fitd  reftesfin- 
gularei.  Quia  fpeftjta  qualitate  delifti  alitn 
vix  nnqiiam  prcbari  polTct.  Addit  Siiar.-etiam 
conjcAuris  agendum  cile. 

Oubttatur,  cui  nam  incumb.it  oru<:  probaiv^ 
di,  q  ando  facerdos  dicit  fc  locutum  cxaliafci- 
entia,  veide  licenca  p2nitcntis,&  pa>nitenshoc 
negct^  Onus  prol-andi  imcumbere  facerdoti  vi- 
deturtenere  5,1  htm.diR.i\.(f.i.drt.i.di ^  &hac 
elle  crmmuncm  dc^flrinax  faretur  Kdv^rrui  (jp, 
ficvdof  num.K.^  H^c  opinio  judicarur  dillicilit 
a  f«4rio</.;i3/rA.8.nu>n.4.  cum  facerdos  prcbara 
ncqucat  Ittcntian  illam,  quc  tegulatiter  fecrctd 
Aaa  X  datus 
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darijt,  ?xytiSMcl.'lih.i.U*tr.d.i7Mum.y  ubi 
fi  oppoii?t  tertiu$  conita  tacetciotem  inicrtuilic 
mattimonio  jbf<]ue  liccntia  parochi ,  ipil  tertio 
incumbtt  probarc. 

Quare  refolvit  Suar.ntJt.  cum  Beindrdo  Di-u  in 
pirj3.(rtinm.(4f. 109'  tocum  hoc  excoi)|«Auris 
dijudicanoum  f,  edata  ptobitatc,  &  malitia  (a- 
ceido.is  :  l"eceiitne  In  ptoprium  ccmmodum, 
an  iii  bonum.  vel  malum  pznitentis.  Ab  his  no 
diftrcpat  iJig»  <^.»}.»i«iw.  150.  addtns  num.  151. 
pxnitenti  intumbere  probare  tevelatiunis  ct i- 
men,  li  id  facerdos  negcr.  Quia  ncmo  pixfumi- 
tur  malus.  niii  probetur.  bi  autem  facerdoc  di- 
cat  fe  locucum  ex  alia  fcientia »  ipfi  incun^bere 
probationcm.  Quia  cum  conftei  dc  levciationr, 
putgaie  fe  dcbet.  Si  auteni  dicat  (acetdos  ie  re- 
veUire  de  iicentia  panitentis,  idque  nrget  quida 
tettius  pto  pziiiccnte  dcmoituo,  huic  ceitioin^ 
cumbcre  probationem:  fecus,  G  ncgaret  ipfe  pz< 
tMcens.(Quianonille,  ied  hic  fcieiitiam  bakiet 
licentiqnon  conceiTz.  Hxc  non  vocat  exami- 
nate;  ncc  fi  vacatct  expedir:  qtiia  funt  fori  extcr- 
i^i.  Quid  in  dubio?  hmitfnti  lacerdoci  SuMtts  px- 
nitenu  tavendum  elle  atliimar. 

SECTIO  VIU. 

t)t  mimftro  ptenttcnttve  fdicitaute  ad 
Uapia» 

Q     S  1  I  O  T. 
«/^  fwiiitr  frdtifiuiur  dnmtMttn  foluitmtmm ,  & 
qnikus  f.iatndjjitj 

1*84-    A  P"*^  B«nM'm/ttH  difp.6.de obHg.deitimei 
Dtmmci'  /  \  ptttt.i.ArMm.x.TAUum  tiAt.^dijp. 

Mio  ue     f  .fxrt.  t.^Frj^ofum  pm  » Itb.^.difp»  I4.§.  i .  trcl 
fitlKiidn-  Summi  i^ont  (icesin  fuis  Bullis  pi^dpiuntcknii- 
teAdtuT-  ctari  confeiTariiim  lolicit  lucm  ad  turpia.  1  lus 
f**^        ly.  in  BulU  4.  qux  incipit  lum  nuper  &  ?Mtlus  V, 
in  BulU  UiUciefiit  ed  u  jmnoibo^.Aii  16.  Septiin. 
jubeiit  ut  iiiquir.iturcontra  luijufmodidciiiiquc 
tct  tanqu3m  d:  hxrefi  fiifp;ito«.  Quta  vero  di- 
£ki  PonffirfS  loquuti;rgeneraliter.  Gregoints  XV. 
iH  BuiMexiedit»diey  .t^uguili  liSaa.  iiici^>iente 
Xflurerji  l  omtnigregtt  lilorum  condituciones  co- 
firmavit  ampliavit.  &  cxcendit  ad  otcncs  exi- 
ftentcs  ubique  tertarum. 

Prxtcr  hos  tie»  Poittifices  Clcmens  Vill  ut 
referturtn  tfudundtaei»  fuptemi  fcndtus Irtjnifiti- 
tnif,  odtto  rf/f  5.  bttemliris  At.nt  1592.  loium  II3- 
tuit  Inquifiiorem  gcncralem  in  Hifpania  polic 
procedcrc  adVcrlus  quollibet  probytetcs  lecu- 
iaiet  iii  lacramcntu  pxnitcntix,  icu  in  iAu  con- 
fenionis  lacramentalis  foiicitantcs  mulictes  pz- 
niccnickad  impudiciti.im,  leu  pcccita  cat nis,  fi- 
cuc&inalj|scaufi»ad  (aiiditlimum  Inquiiitio- 
nts  otiiciiim  petcinentibuf,ut  hadentis  fecitjCtii 
privarvc  quoad  lupetiores  regularium,  cujulvis 
ordtnii  &  congrrgationis,etiam  mendicantium 
exiftant,  ipfofqueregularef,  noneximi  ab  onc- 
tedcfiuendi.fcudenunciandi  bujufmodi  ddm- 


quentes  eidemS.  OHicio  ',  quemadmodutn  in 
aiijscafibus  &  caufis  Sandz  Inqiiilitionis  ,  in 
quibiis  aii)  Chiii^i  fidelesde  |uie  tcncrtur. 

BuUashorum  Poniificum  adextenUim  tranf- 
crijnas alTert  TJJgefut  iti4tusd.\^  4num.i,  Quid 
vcro  inter  ipiisdiicrepetjVoIensexponerc  Puldus 
cu.d.^.pjrt  i.a  0.4.  notat  i.  inoamibu<>  lelaus 
dectciu  folum  pr^cavcri  foiicitatioiKm  ad  \eiic- 
rcm,  &  iion  ad  aliadclic^a  ctiam  gravioia.  No- 
tat  2.  in  LullaPij  IV.indccretoClcnjenti»  VIK. 
(blum  habcii  fcrn  onem  de  (oiicitaiiopc  mulic- 
ii»,at  inBullaGregoti|XV.cu|ulv«  folicitatio- 
ncm  pizcaveti.  Notat  3.  in  decrcto  Pij  JV.  & 
Clcmentis  VIU.  nuliam  imponi  obligationcm 
denunciandi  prztereamqLZ|urc  natuiz  inclb 
attodecreto  Gregorij  prziupponi  pznitciiics 
teneii  confeiTaiium  fic  (blicitantem  denunciarc, 
infuper  mandan  ornnibus  confcllarijs^utcosde 
talt  obligatione  moneant. 

iiBy.  Cum  vero  Inqutfitores  rum  Caflcilz, 
nim  Lifitanix  pio  executione  juiisd:dioni$  » 
Pio  IV.  &  Clemente  Vlll.  fibi  concertzcdida 
fua  (zpe  evulgent.  inquibus  (ub  excommunir 
cacionis  pxna  iplo  fa<fto  iiicuttenda  pizcipiaiit 
omnibuslticntibus  calcdel^rtum,  utdcfcraiit  ad 
tribtinal  S.  Inquifitionif,  (it.  utab  InqQifitotibui 
etiam  ptxcipiatUr  itlius  dcnunciaiio.  Addit  '/>!• 
MJipart.  4.fr4i.j.Tr/ii/.jl.  ex  mandato  Urbani 
V 1  il.  pcr  littcras  Catdinalis  Melmi  apud  fejri- 
nwn  iH  hulijmGTtgotiXV.  tcneti  Arciiicpifcopos, 
&  Vicartos  gcncraics  lacctdocibiis  ad  coitfclUo* 
ncs  approbandis  in  ipla  approbationc  iegcrc. 

Circaalteram  quzdionis  pattem,  quibus  na 
(iipcriotibus  tacienJa  fit  hu|ulrrodi  dcnuociaiio? 
Rcfpondeo  factcndamclle  ilii  cnbunaii  quodcll 
ma^^ts  idoneum  ad  procedcndnin  in  hujuimodi 
cafibus,  qualeell  riihunal  S.Iiiquifitionis  iia  ta- 
men  ut  fi  fin  fcpilcopo,&illc  acccptcc,  non  ma- 
neacquis  cbitgatut  denunciare  lnquifitoribu<: 
datur  enim  ptxvencio.utexBiilla  Gregori  XV . 
cum  t§n4imtnum.z%.& i ttadic  tragofo.at.  $. 
^.num.6.4n.i.  St  iin  mare,  uc  ninurum  cx  cunc 
cognolcant  pxnas  imp^  fitas  confcllari js  folictra  • 
tibus,  &  obl'gafonem  moncndi  pxnitentes  fo- 
licitatcs  ad  oenunciandum ,  latr  picbat  jurisdi- 
(^ioiten]  concclTam  a  Paulo  quinto  facio  tribu- 
nali  Inquifitionis  non  efle  privacivam  ied  accu- 
mularivam  relpe^tu  Epiicopotum.  Probat,  quia 
privat:va  coiKcdicur  cum  mhibicione,  tKpl\  de 
illis  caufis,  le  u caufa  pollint  C(  gnoicerc,  vel  in* 
qiiircie, ut  no«  in  E  ktid^r.  num.  1186.  expofui* 
mus:  hii|iifn>odiautcm  inbilricio  non  tepeiiiuc 
ciim  hac  relhidicne  in  Bulla  F.  ult  criMnti ,  ied 
(oium  cuiiccditui  uc  Inquiiicoree  pi/iliotiiiqui- 
rcre. 

Veru  quic^ctft,  ouod  in  dccreto  Clecrentis 
VIII.  futprr  b-t  tn^imd.t  nm.^.)  inhoc  caiuco- 
tra  fi  iicitsntes  hal  ci  i  Inquifitore»  pnv.tnv3m 
junsdidt'nneni  quoad  fupciiores  reguiariuni  ita 
ut  przlati  icgubriiim  nequeant  ct  gnolcere  dc 
icgulatibusi  lifuite  icguiaris  ahquufolicitct. 

QUifiS. 
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QUvGSTIO  II. 
Qutilis  fulkiuti9  dtnnnciartddeMfi. 
i4X  quxitiudccidctut  varijs  dubijsexpi-> 
c\iis:  pticDunt  dt  bium  eU  quid  lic  tolic.ta- 
li  i,  Qc  qujiitcr  ccrta,  ut  denuncictur?  Solicita- 
Stfuiure  re ad  adtus  inhoncltos(ut  exponunt  StttiUrct.  de 
qttijU.     bdrtfi qtujl.^^.&SeiAfihtit  Fre  ttu  qiuii.  i  .nuin.  I4.) 
efhnvitarc,  alliccre,  6c  ptovocare  ad  turpi3,cii- 
ani  l\  adtis  non  (im  completi.  Undc  Fr4gef.  (it. 
nu'«.i.lblicitationeta  ptohibitarujudicac  quzHr 
artibus,  aut  vcibis,  aut  nutibus,  ut  \6t\i  oculorn: 
fic  rciilto  I  ortius,  fi  contelTarius  ofculctur  pxni- 
tentcm,vcl  amplexetur.  iUius^e  nianum,  auc 
aliam  partcm  attreftic. 

1 186.  Quid  1j  dubia  Ht  Iblicitatio.  nempe  du- 
bitetnr,an  confeiririus  lignum  aliquodex  rela- 
So!icitA-^^  tcccrit,  animo  pznitentem  fzminam  provo- 
tia  ^/ttiu.  candi?  Denunciandani  aliirmac  Sdna*reLup.^^. 
Ncgandum  tamcncftcum  Alojif.Ric.in{e:ect.deiiJ. 
ftirt.i.CQU.tio.Trdru.i^liM  deritunupt.lib.  x.comp. 
i^  nnni.i.&fMin. m fttxt  crimin.p4rt.i.'(jiu{l.S^, 
«»ww.z7.  Q'iiadubia  in  meiiorem  partcni  lunt 
iiitcrprcraada:  itaut  kmpex  Hat  bentgnior  in- 
Krprctado, 

».  Dubiumed,  an  fitdenunciandus  Inqui- 
iitoribus  confclTiriusqui  fuiicitac  in  ,confi;HiorK 
pon  ad  vcnerem.  fcd  ad  alia  fcelcra  gravioOi?  Af- 
firmn  Pe^M  indireclor.  tnquifit,%.fjtrt.commm.%  i. 
iV.yif.  tUcqw^.  Negandum  t.imen  eft  cum  mui- 
tisquos  cicant  ac  (equuntur  BoHM.citat.  num.  13. 
i  t  r  ^*^''  '"«^-  ii'f''l'^"-f*'fi-^  rMm.i.&6.loM.SMC. 
tfrb^tfi.  diff.it. t}um.zi.pa:4us  triKi.6J.9.p4it.6. &fr.gof. 

(itut.^.t.num.^.  Quialicet  Inquiiitores ob  facuU 
tate.ii  gcneralem,  quamh.^benc  ad  cognolcen. 
dumde  lixrcns  rufpcdis  pollinr  cogiiofcete  de 
prxiii>'1  is,  ac  f  xnitentes  non  tenetur  illos  denii- 
ciare  Inqi:intoribus,  quianu  libi  pr^cipitut  ea 
denuncincionem  Hcri.  Hxc  igitur  deiiunciatio, 
iicut  &c  ibl  cicanfium  ad  venercm  in  ufu  aliorum 
laCMmenrortim  folum  facienda  eil  jLxca  leges 
chariutis  in  corrcctiune  fratern?. 

j.  Diibium  ell,  an  Hc  denunci.tndus  Inqui- 
iiroribui  Sacerdos  qui  inconf  llione  (oltcitavic 
Solieun  i.inaiti  aucvirum  adcnncubitum  nefandum, 
tia  Sod9-  vcl  altos  impudicos  sdu.^f  Non  loquimur  de 
tnitiK.t  oblijjattone  tuta  ex  lege  n.irurali,  fcd  ex  prseccp- 
Mtltlennn  Ecclefi.»ftico  Piflf^.&  cle  i.entu  VI  I.  Negat 
itmdtmi.  '•'^gioidcs  de  pr^titp.  E(il.i.part.ltlf.^.(dp.i.numer.^i. 

Iii/u./iU'i:.  Qutadccret»  horum  Funtificum  lo- 
am  loqiiuntur  de  lolicicantibut  fzminas  ad  ve- 
ncrcm.  &  rigordecTCtorum  pofiis  mit  gindus 
eH, qua D  cxtenden ius.  At^rmandum  tamen 
omiiin6  eft  cnm  Rodrig.toin.i.re^ul  q.^  ciirt.^.fi- 
ite  lo4n.S.tttc.diff.\  i.num  12.  'dUtcitdt.pdTt.i.nu.j. 
cr  Arten'i*  dt  foluit.ifiuit.6, 4  nnm.tf.  ubi  atiirniac 
idcm  judicalle  Suarium  conruicum.  Rano  cft, 
qiiia  ibi  pociiis  atcrnditur  favor  facramenri  exte- 
dendus,  qu^m  rrictigandiis  r'gor  c^ntra  delin- 
qiientes  rr.aiori  turpiriidine  ejufdtjm  generis» 
Di&2  prrccdunc  kcundii-i^  6ecrci :>  Pij &t  etne  ■ 
lu*  Qaia  omnis  dubiiacio  fublata  eft  per  Builam 
Gre^trtj  Xi.uuuaquc  fcxutc  comptebcndentis . 


7)e  pd)}itefiti(U 
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4«  DubiUtHeftjSn  confefTarius  A>-i! 
licicans  fxininam  aut  virum  ad  sdtiit  loium  ve-* 
niaiicerinhoncftos,  dcnunciari  oebeac  fubgravi 
obl>g3tionef  Athimanc  .^erafhamd  trtttds qudtft* 
7.tiuni- )  3.  &  ioan  S  mb.titjp.  1  ./e.ei.nutn.ii.  quia 
licSc  concta  caltiiatem  pucata  vtnulia  cxcerna 
finr,  fxmini  fcjiicet  manum  cangere,  vel  n  ami- 
la.*,  incorquere  digitos,  8c  fimilta  ,  ablquc  pcti-< 
culo  poilutionis.  tamen  fifiant  in  contelliona 
ante  vel  poft  ioimcdiatc,  manent  lctluija  contra 
leligioncm. 

Nihilominus  CdflroPtUt  (itMtt  fuHt.iMmer.^^ 
Videcurnon  improbabiie  ,  fi  parnitcnsintelligac 
confciiarium  pracdifta  gercniem  nulio  modo 
habcte  anitcum  ultcrius  progrcdicrdi «  neque 
ipfc  pznicens  habeat  pcriculum  conlcntiendi  in 
grave  crimen,  ncn  coma.itti  lechalc  peccatuin 
concra  religioiKni  ,  proinoeque  non  contrabi 
gravem  obiig-ttionem  denunctandi. 

5.  Dubiumcft,  an  fit  denunciandus  lacer- 

dos  qui  io  confetiione  traoidit  pxnttenti  cbarta  SflkitA^ 
provocacivam  ad  vcncrem,  fed  lcgendam  pcft  j,^^^  ' 
confcllioiien)?  Mi\t{T\»t  it-tn.Sdncfi.aiJp.  xt.felett.  n/atum. 
HM/N.}!.  Quiaiila  chattztraditiocftiitceptatolt-  ^ 
citatiOi  pcr  quam  ricramcnto  itrcgatur  gravis 
in|uri.i:  fi  quidem  eo  tempore  ,  quo  n  onendus 
erat  pxnicens  de  maia  vita  mutanda  in  bonam, 
tradicureiinftiumentum  qu6  pcifiilac  in  mala, 
&  fiat  peior. 

Pdlat  tamencirdto^im/.^jfum.;.  viderur  pro-^ 
babiie  t.ilcm  chartz  tuoitioneru  non  clle  folici- 
lationem  coaiprchcnfam  in  Bullis,  fi  charta  non 
immcditatc  poft  facramcntum  icgatur ,  ied 
tranUt5lu  jam  tcmpott.?  Quia  iila  chartz  tiadt- 
ditio  njn  clV  yeca  iolicitatio,  fed  tantum 
caufa  futurx  fclicir;t!onis  3.  quia  finis  intentus 
in  Bulliscft  nep.Tnitens  loco  rrediciiiz  venenu 
hautiat,  &  quando  Deo  ccnjugcndus  cft.  ab  eo 
magis  feparetut.'hicautemfiiiis  ceflat,  nec  ha- 
beiur  per  traditionem  chaitz.  Ego.defcndens 
priorem  fententiam  pmninb  crecio  ralerc  denu- 
ttatidu,  &charpm  ipGm  lacro  ttibunali  traden- 
dam.  Qtii.i  taiis  charrx  traditio  in  confi:tiione 
foit  adualts  folicicatio  in  iadice,&  fortaflis  pei- 
or:  qui.i  tn  fcriptura  ipt.i  pernjanentior, '&  per- 
fuatibilior.  Accedit  fublatam  elTie  prLbabilitate 
contrarix  o  \  inionis  per  rcprc  lationcm  S.  Pon- 
tificis  Alexandii  VII.  attianno  KJtf^.damnavlc 
hatic  pr'potiiioncin  {Conffiituf^  tjui  tn  fjiramen' 
tdlt  (onfeffi-.re  trilu  t p^ttitentt  chsitdm  po  e*  tegm- 
dAin,  m  i]u4  ud  untreiit  inittdt,  roHienftturfhdt.Jpt 
M  (tnftjfiKtie.  ac  ptoinJe  n»n  tft  atnim'  Mncbi.  t  I  >9m- 
na  .  it  cri.ini  h^nc  ( SA^dus  tvadei  dt  el>!r'iitioittmt,ei.u- 
ctanitjt  folrctt.tfonts  efi.p  ftiltcitJiiKttnpie.itur  li /o/f- 
(itiniit:  bn  pvtefl  Hlil  alifolyiere  ablq.  et-tre  ('eructandi.) 

6.  Dub;uii)  ift,  .in  aii acnuntiitiore  orr ni- 
nb  >equiratlir  qu6H  fiac  lolicitatio  fcoiper  m  ha- 
beanriir  vencrct  aflus  infcr  confefl3rii)m  &  pz- 
niiententcn'?  Mthi  cerra cft  ncpanva  Tcf^^Uitir, 
qux  patehit  m cifibus iecnet  buf.i  Eft.fi facer- 

dos  fzminam  folicicec  ut  alium  admitft  a<'  cc-  ^"^*^'^ 
pulam  fotnicatiaa .  l^itw  ItanSar.dKdifp.iu  n. 

Aaa  j  AV^^^f* 


Stficit*' 
tio  ad  xt 
titrtm  ex 
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SoUciiS' 
tto  ^ixtti 
dudtur 
4nie,  rel 
fcfl  tm- 
meautt 

Ctf,ff/fi- 

ptKm. 


'cde  knciuiitcoivptcbencii  in  Bullis  cum  veie 
turpes .ctus indiicat  pinitcntcm  2.  ertfico* 
^clIanLtfzminam  fol  ciiet  nv:  fili  vcl  alteii  tui- 
pitetconjiigendaip,  lcd  ut  trcciit ,  vel  interce- 
dat  utaliaconfentiatin  fornicatione.  Hic  enifn 
calus  certilUmeconiprchenditur  (in  Bulia  Cie- 
gorij  XV.  fic  quanvis  fKjtds  ttitmij\.&  AnmbA 
^iuifi,tj.nm.i.  probabl.e  judiccnt  ntn  con  pic- 
hendiin  deciciisPi)  IV.£<  Cleme.is  Vlll.rrf/*«i 
tit.p.yn.  2.  exiftimat  probabiliu»  coprehenc. 

Quid  ii  fxnaina  confcifatium  ptovo- 
cetad  copulam^  ipfe  veto  renuens,  &  folum  in- 
tendens  le  ta^^ibus  obl(£tue,  ad  coidem  farniina 
provocet?  ltan.'>4mb.diff.ii.r.m.  2i.pr<e  puut 
cde  cafum  denuntutioii».  Q.uia  tevcra  confef- 
Cirius  lolicitavit  ad  vAviS  venereos.  Ktgat 
lAiu(tt*t.mm.^.  quia  ttinc  confeiVarius  per  talcm 
fblicitationem  ad  pattem  nempe  tadus ,  folum 
vidctur  cunientixc  fzminz  rolicitanti  ad  toium, 
nempccopulam,  cu|us  portcs,  Jeu  d  fpcfitionei 
func  impudici  ta^tus  ptoindcquc  illam  non  (o> 
licitare.Secuscllet  (mquit }  li  confclTarius  fatmi- 
nam  iolicitanicmad  congrellum  rodomiticum, 
provocaret  ad  naturalen>.  Q^uia  intcr  iilos  non 
datui  di^a  fubordinatic.  Mihi  videtur  przdi- 
^iinn  efle  omnino  denunciandum  faltem ,  quia 
liabuitillicitos,  &  inhoncftos  fcin  ones,  ^c  tia- 
«ftatus.  U7iT*gimd.frtc.i.lib.\.(Af.i.t\*m.^6.  co- 
tra  multosapud  Ui4». p*rt.t.trat.^.ul6l.i  i.  Imo 
id  ciedo,  fiftatim,  ac  fi>licitationi  pet  turpia 
yerba  acquievit  abtllis  deliflst,  &  differat  coml 
plementum  inaliudtcmpus,  dilataeciam  abfo- 
lutione. 

7.  Dabium  cft,  curnam  fblicitatio  cenfe- 
atortaiftaimmediateante  ,  vclimmediate  poft 
confetlionem,  utdebeat  Inquidcoribus  denun- 
ciari  juxta  decretum  Grtgerif  XV.  ediftum  Ir* 
quilitionum?  Hx  ParMtio  ttb.i.qntfi.  t  o.numer.  47. 
Tnjtas  ijtLcft.^ .num. lo.d lo/ot.iumi.b.d. 1 1.  tium.\cf. 
tlla  dicitur  (ulicitatio|ante  vel  pott  confclGone 
imracdiate,  qiiandointer  folicitationem  &  con« 
fellionem  nih'l  aliud  rrediat,  itautad  adusex- 
trancos  neque  pznitens,  neque  confelTariut  di- 
vcttat.  Llnde  fi  fist  folicitatio  poft  divcifioncm 
ad  talet        denuncianda  non  eft. 

Quid  a  fzminz  volenti  ftatim  ccnfireri  per- 
fuadeat  confrlTa  insad  venerem  diftuadens  con- 
ftflionem?  Erit  fcliciratio  denuncianda.  Qi  ia 
non  requiiinuutfequJtur  confellio.  l)ix»(fta- 
tim  confiten)  quia  opprfitum  efttenendum,  fi 
fxminadixit  confeflaiio  fe  velle  in  cr^ftinum 
coiifiteti.  liem  iu>n  cft  lolicitatio  denuncianda, 
(i  temporc  quo  f..^a  tuic,  neutcr  cogitavit  de 
conrelli  one,etiam  fi  tmmcdi^ite  iequ.itur  coiifeU 
fio.  Secus  fi  immediaie  poft  ccnfellioncm  fz- 
minam  inlcquacur,  &  inttinere  oliciter.  Item 
ii  poftconfeilionemacced.)t  ad  domum  ^  znite- 
tis,&  ihi cam  lulicitet: st6t Di*tutmfat.i.iiM.^. 
leful.  1 4.J11K. 

Quid  h  fxniiiue  diccnti  fe  vellcftatim  confire- 
ti  diiruadcai  Uccidos  confcdionctCj  animo  pto- 


xxxniii. 

vocandi  ad  wiercmt  em  nc  tallt  diflriufio  foi 
icitatio  inconfclCcne?  Relpondeoa*Jirmaiiv6 
cu  ie«w.  S.ttieb.  ittfp.ti.n.^v.&PalMp.j.tt.ff.ixstn- 
mus  maniftlleiur  luthcicntei  f.tminx,  itaut  pof» 
fitiplamtelligeie,  talem.dilliialionem  nalci  eji 
animo  ptovocandi  adveneiem:  fccus  fi  dictu* 
animus  non  roamfeftciui.  fixdiftit  additiw- 
filil/.\.(4p.i^,<WH.  39.  denuncianoum  efle  qui 
lolicitatct  puctumin  cclUm  dudum  titiiloaa- 
di  cbiiogiaphuro  conkllionis  jsmdudum  peia- 
Qiiia  hcc  pendeiet  a  confcUione.  Certe 
(ut  tcnet  trejtds  qtitfi.  14.  nwn.  16.)  denunciari 
dcbet  confellaiius  qui  (  xnrtcntcm  lc  municnte 
ligno  ctucis  inteiiumpens  lolicitat,dilata  in  aiiud 
teroput  ablblutione,  vel  cti?m  ftatim  ubi  ad  co- 
fitcndum  genuiSc^ic.  Secu6,fi  p^iiirentem  (b« 
licitatetpec  liteias  amatorias  in  dcmum  milTat, 
vel  pei  lenonero.  Ita  Aiimbd  qu^Q.^.num.iyV  idc 
lugofian  (Udiiaut. 

1)89.  S.Dubium  tftcxquihus  fignis  & 
acftibub  inteiii^i  pcfTit  folicitatio  denuncianda? 
ExiltimoeiVc  iignum  folicitationis  omninb  de- 
nunciandz  dicetc  pzniteti  vcrba  manireftetux- 
pia,  qux  ind<caient  animum  lafcivurc:  qutahoc 
eft  habcre  inhoncftcs  trcftatus.  AdditbcncJc« 
fu  lil/.i.(jf.i/^,&(4p.ii.num.t^,  apud  Dmh  /ur/.^ 
iM/.y.ify«/.47.ei)edenunciaDduroconfeliaiium, 
qui  fatisfadionem  fzrrjnz  imponit,  ucab  iplo 
nuda  veibetetur:  vel  fibi  vcrenda  cltcnd3t,qux 
in  confetlione  infiima  cfli!  dizit,  dum  hzc  poft- 
ea  accidi  nr.  Addit  Vondc.d.6 p4ri  i.iiu»;.^.  fuili- 
ccre  vctba  Iblicitaiionis  tacitx,  qu?l(m  conlella- 
rius  judicahitui  taceie ,  fi  fzminam  laudet  do 
eleganti  fu.lcbritudinc,  cum  bujufmodi  coriic- 
datio  Ibleat  f^minas  irultum  allicere:  benctame 
limitat,  rifi  pi^'umatur  rationabiliter  ccnfella- 
iium  alia  diverla  intcntionc  laudafle.  Dixerac 
num.5.  denunciandum efle  confcllaiiuro  qui of- 
culetui,  vel  inrpiter  attrctftet  fxmin.im  ,  qux 
interconfitendumgravi  lcmno.'ut  paroxifmo 
coiiepda  fuit.  Secus  (inquit)  fiintciiut  deiec- 
tetui,aut  Yc<Ivntatie  polltiatur,  fjpmina  nonad 
vcrtente ,  etiam  it  lUi  extta  confeilionalc  boc 
pcftea  aperiar. 

9.  Dubium  t  ft,  an  denuncianda  fit  folicita- 
tio  fpfta  in  confcllionc  fictat  lcu  fimu  lata?  iNon 
intelligimus  per  cofilcirionem  fimulaiam  c?m 
quam  qiiis  facit  animo  leaccufandi  (acramen- 
laliicr.  ted  fine  do!orr,&  ali|s  rrqnifitis  ad  lacia- 
irentum:  quin  hzc  veia  conletlio  clt.  Intelligi- 
mus  eam,  qutc  fir.i .  quado  utcrqiie  iit  iri(^tcnc 
libenus  dc  icbus  tnhcniftis  ccnlcllior.e  fimular. 
a.fi  parnitcns  acceoar  adconlrn?iitim  non  ani- 
irocor.Hrcndi.  fed  alia  tts^andi,  cxiftimetur  ta- 
trcn  a  vicienr  busacccdeie  ad  confcliicnem:  tuc 
cnim  finiulatuicohfetlio. 

Conveniunt  Palduurti  d.q  p»rt.  i.mm,  2. 
&  /1 ,0;. 54m/; . a.3 5.1.«!».  j.fi  pacr.ttens&  faccidos 
acctciaiu  pnmo  it  odo,  lcilcet  tVdta  convenno- 
ne  trjdandi  tuipia  ,  &  committant  giavifti- 
mum  lcclus  contiacafticatem.&ieligtonea.jCx- 
culati  pznicenteiD  a  denuncianda,  oc  le  prodac 

li}rc:tin- 
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rn  rolicicantem,  nequ^-  Epilcopoef- 
f.' v:  laduTi:  quiautem  rcquutus  tiierit 

Si  n/mcb.iu. .  loqliifitores clTe  fubdclcgatos 8c 
con  millarios  Inqinlitnrcs  Ccnctalis,  aflcret  ne- 
que  Fpi(i:opo,  neque  alreri  Inquilttori  clTcde- 
nuncundum,  te  vcl  fuprrmo  fcnatui,  vcl  In- 
qufltori  Gcnerali,  qui  fubditur  Docctvcro  Mo- 
lhutr.tt.'^.J.2S.  mm.io.  quanvis  Epiicopus  & 
Inquifiror  deniinciart  nequeanr,utpuni3ntur  ab 
alijs  InqBifitonbus,  poflie  tamen  Inquifitores 
(fi  Cui  dominciatioj  uccipeic  depoiltionem  tefti- 


Infecundo  moiol  qtian^onempe  paeniteniac- 
cedit  animo  tradandi  alia  ncgotia,  fi  folicitetut 
adturpia,  ceneturdenunciarc  confelTarium  fo- 
liatantem  juxta  BuUAm  Gre^ortf  XV.U»  lom.  $(»»• 
tbtsd.i  i.num.^o,66.  J^iUdtu(Uiit.  num.i^..  Raiio 
cft,  quia  Honnfex  praecipii  utdenuncienturfo- 
licitantes  ad  turpia  occafione  vcl  prqtextu  con- 
tclUonis.  Notat  Paljut  tnm.^.  ubi  Buiia  Grego- 
rij  rcoepta  non  fucnt ,  fxminam  di<fto  modo 
loiiciiatam  non  tencit  lacerdotcm  dcnunciarc 
Inquifitoribiis. 

lo.  Quinam  vcniant  in  citatis  deerctiscon- 
fcflari)  fcu  tacerdotis  foiicitantis  nomtticut  de- 
Cc^/^jji- ConlTat  veniredcnunciandum  fa- 
rtusdrm  ccrdotcm  vcrum,  ctiam  omni  junsdiftionc  ca- 
(landus    icntcm.  Dubitactir  dcEpifcopis,  nuncijs,  & 
gui.       legatis  kdis  Apuftoli(z.  Islon  venirc  Epilcopos 
folicitantcs  utdenunctentur  Inquifitoribus,  rc- 
ftc  docet  Pallmcit.pjrt.9.mm.z.  ;Qui.i  Epilco- 
pusctiamtn  delido  hcrclts  non  eil  (ubjedus 
Tp'f.opiu  Inquifitoribus  cx  C4f.  Inciwfttms  de  hmttcm  6. 
foluituns&  Trti:dent.  {tff.i.^cap.(k  itfoitti.  Nomine  Epif- 
copi  Inquifitoribusnon  fab)C(5li(ut  tcnent  loMt. 
Smh.d. I  i.RM7i.     idoi.toin.6Je]ttJi.  trtt.  5.  dijp. 
iZ.num.\^.& AcunhA^tiisl.ix.nHm.7»  vtnwim  ti- 
Sunttus  tularcs,  vuIro  Bifpos  tk  Anel.Mcm  cledi,  fi  a  Pon- 
Apoloh-  titicefint.  Eledt  tantum,  &  nondum  apprc- 
tutfi  fo-  b.nifcu  coiifirroati  aFontificc  (ubdutur  Inqui- 
fiti>ribns,  quibus  proindcdcnunciari  debcnt. 

1:90.  Nuncij&legaii  Sedis  Apcftolicx.alij- 
quecjuluem  Sedis  miiiiftri  &oit]cialcs  ncc  In* 
quifitoribuf,ncc  Ordirmijs  denunciari  polluot: 
qiiia  ueuttis  illorum  etiam  in  deliifio  gravilfinio 
fub.-iuimir,  juxt.i  hlt.nuitt  iiut .twn.io.  &  Bartn, 
dt  hd.  tft  ijujc[i.i^6,  Notat  vcto  Moliiu  tbidtm  dice- 
doseiie  sedisApoftolicz  dclcgatos,leu  mintAros 
&o(fi:ialcs,  qni  Sedis  A[  oltolic^  riclcgato$,fcu 
minilltos  &.  oilicijies  j  qui  Scdisillius  nomine 
adiifgotiucjtilcieSedistradtandu  mittiitur:  no 
aute  illos  qui  ad  caufu  p.irticularc8  inrcr  alios  ji:- 
dicadas  aSedcApoftolica  mittiuur:  hicenim  n5 
adcaul.15  SedisApoftoiicx/edcjuldcm  authortca 
te.-id  catifiis  particulariu  judicadas  dcfignantur. 

Qt.idfi  Iiiquifitor  lolicirrt.  Eliiic  denunci- 
andustribunali,  an  ordinjrio?  Rclpondeo  cum 
Mo'.mA  ctt.ttMt.  ^.difp.i%.t\H»t.  lo.&PdlAo cttdt.ptrt. 
Jntjuifi  p„„„;  j.  dcideudum  elTc  dubium  )uxta  dupli- 
toi  (oli-  (enteniianc  quicnim  fuerit  fequutus  Eymt- 
tic. lib.i.dtrta.  qtuft.lo.drPtgnam  fcel.j^.  dicen- 
tes  Inqutfitores  eile  (ecenfcndos  mter  dciegacot 
Scdi^  Ajjprtolicx,  ejufquc  officiales,  affirmabit 
Inq'''!T-  '•  •  '  ' 
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lim  rernittfhdam  Scdi  Apftftolicjc,  vel  Cenenli 
Inquifitioni.  Sub/crihunt  ^'Utint)a.q. 1 2. 11.  9.  & 
Io4K.  Stmch.d.  1 1 .  >i.  j  4 . 

Qliid  delaicus  qui  (acerdotes  fingunt,  &C  foli- 
citant  excipientcs  confcflionem?  Bcne  rcfpon- 
6ct  pAuli' p.^.n.^.  non  comprchcodi  in  citatis 
decretis,  cum  bzc  exprcfi  loqauntnr  dc  ("acer- 
dotibus.  At  comprchcnduntur  in  conftitutio- 
ne  Gregorif  Vlil.  lata  ccmra  crs  qui  laccrdotes 
fimulant,  tit  excipiaBtconfctiione».  Uttamen  JJ^'^^ 
denuncientur,  poftulaturut  iiT.pendant  abfolu- 
tionem.  h»  loau.Smb.d.ii.n.^6.&/4ciinb4q.ti,  * 
11.13.  InterpresCinquit  cu  citatis  PuIms  n.S.&j.) 
ctiam  fi  (accrdos  fir,&  folicitet,  non  venitdenti- 
cijndusex  tenorc  Ballarum.  Q;_i  non  cft  con- 
fi:(Tiiiu5,  fed  pcciiis  &  pattc  pxnitentis  (e  tcnct 
Similiter  pxnitcns  folicitanf* 


Uuut 

C0flffjf4- 


Interpres 

JolUttASt 


U>€STIO  III. 
QuiHAHi  exiuftnt  d  dtnunciAndo  folicitAtites} 


PRO  decificne  hujus  quzftioniso^ 
portct  mtilt  .T  dubia  cxpeairc.  Dubi- 
um  eft  I  .an  ccllec  oblig.itin  denuncijni.ii, fi  prz  • 
n:ilTa corre<flione  fraterna  fperetur  (olicitansin- 
tegrc  emendandus?  "  '  vu  pAguitcet  de^.prtc, 
tcd.i  p.lib..^.t..p.\%.)..i  <^  .  .:jrui  mildVtliO.  11. r» 
j.ii. b.C^Guttir.in  C4nmticJib. t.c.  1 1  um.  20.  poii. 


aliusqui  atiiriuanc  quoties  przlati  jubent  fub  Tmm!4' 
excommunicatioiie  latx  fcntcntia:  deiiunciste  Imdndt' 
dcltnqucntcsid  cfie  intcliigeiidufn  fcrvata  (vr.  njnKiAH- 
ma  juns  natutalis  &  divini.  qiialc  datur  dc  pix  dm* 
mittciida  corrcdione  fratcrn.% 

Ncgandum  taincn  cft  cum  BmACinA  d.  r>.p. 
n.^.Htnrig.hl>.6.C4p.i.;^n.io.AiU'ib4quitp.t\i.n  10. 
&  tr4cof.p.x.l  b.ff.d.i^.i.i  n.j t  Q^jia  crimen 
(olicicaiiums,cum  redat  (ufpcAum  lu  fide,regu- 
lati  debstquoaddenuntiationc  pcrcrimcnhx- 
refis,  in  quo  nula  pixmittcur  fratetna  corredtio» 
H3I.1US  qi>anvis  indiiKt  in  oppofitum.ad^it  obli- 
^aiicfnem  denunciandi  tato  ccfiaie,  quiatai^ 
Ipcratur  cmcnojtio. 

Dubium  cft  a,  an  cenet  obligatto  denunci- 
andi,  quandociinftatiblicitantem  elTe  omnin6 
emendatum?  AtTitmant.s4^/uiu(/«n>(/i'.i  2.C4p. 
l^M.2^.Htiir.tom.x.hb.i^.iJp.ii.n.  3.  Sulon.ii.q. 
6%.4rt.i  Cbntt.i.fr4gttt.n.%.  Quia  celTantecau- 
(a  cellat  efic(^us  :  cauia  autetn  denunciationis 
cft  enieiidaticfljtui.  ,  qiix  jani  datur  pixlens. 
Emcndatiisautcm  piaelunutur  CTtminofus  pcr 
rpaiium  tiiumaiinotum  juxca  furiiiAC.pyAxiq.i ^ 
nm.z6. 

Hxc  tamen  refolutio  nan  valde  placct  Ben*- 
('mscitAto.fiwii  9.  ubi  aic  denuncbndum  eile  co- 
fciTarium,criaoi  fi  poll  lolicitationcm  ftatim  cu 
pa.'ni[ear.  Tuni quia denunciatio  &  inquifitio 
contra  hiijafinodi  celinquentes  judicialitcr  fie- 
ri  lolct,  ncc  inftituitur  tantum  sd  cmcndatione 
delinqucnttf,  l2d  ctijm  in  pznam,  uttam  iplc 
quam  cxteti  mctu  pznae  a  cah  dili(^o  <m  pofte- 
rum  rettahantur.  , 

Dubiiimcft  j.ao  celTcc  obligatio  denuiician- 
Aaa^  di. 
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dij  quadd  rolicitani  nullo  modo  cft  de  tali  aimJ  • 
nediriainacusiitauc  nullo  modo  in  judicio  pro* 
baii  poUii?  Amrcoant  ttgiaid.  at*m,0  dlijc^xu  t 
tacico  nocDinealleg;it  Ff<ij«/.§.i-n  lo.  Q^>u  in 
tulU  /  4n/i  V,  didtur  quoJ  uctiunciandns  oc  hoc 
CtiUiinc  Azhtx.  qminodMtt  tnfnmdm,  &quu 
Vwjtriu  (af.zyiu^o.i.tnr.ctexiom.lib.iix.^f.it, 
tuun.i.  dciltj  i.oniniunttcr  oicunt  denunciati' 
•ncm  pixccptam  fub  excommtinicatione  le- 
guiaiiter  noi)  ubligarc  indclidis  occiil(ir>  qu« 
probari  no  poflunc.  cxcepto  ciiirine  haeicHf. 

129X.  Negandum  tan.en  tft  tum  'J^dUo.p. 
1 0  Ji.  3 .  Btndtnut  i  itdte  n.ti.  Aitmlu.q.  lo.!^  mUi  tlh 
fi.|}.Cf  i-r^i^o/on.  10.  Racio  elt,  (]uia  111  hoc  de- 
liiflo  utpuu  gignente  fuipciftioricmdc  fidej-^ro- 
cedendum  diverfo  modo  atcjue  in  alij»;  prx- 
cipur,  quia  (1  calis  excufatio  valeret,  fxmina  fo- 
lidtati  teie  nunquam  teneretur  denunciate :  li 
quidem  boc  crimen  fecietiliirre  committitur. 
Verba  Pontificil  ^»»W«'(^r/in/4m4/Mi  ica  inceU 
ligi  debent,  ut  non  pcftulcnt  ctlc  infamatum 
apud  alios,  fed  foliit)  apud  fxmmam  lo|icit:)tj: 

ttcretu  ad  verbium  qu0>ne(.olil>tt  relhiiigit  intamiani. 
.  Dubiiim  cfl  ii\  ccllcc  ubliga;io  denuiician- 
di,  quando  qu's  fub  (ecreto  nsturali  rcivit  lolici* 
tationem?  Atfirmat  Tn^undtnttdim  :  qiiia  tale 
rectetum  non  vcigit  in  damnum  pcoximi,f<  ex 
alia  partc  cbl'gacio  illius  cft  de  jute  nJtuiali:dc- 
runciacio  ver6,  de  jiire  pofitivr.  Nc};andum  ta- 
nieo  cii  cum  t*lMtitatof.\o.n.y  Quia  iecretum 
iiaturale  (ervandum  ncnellquando  cedit  illiui 
obrervatioindamnumcommiine  ;  Jtnon  de- 
nuiKiare  (biicitantem  vcrgitindetrimentvm  la- 
cramenti  pz.iitentt^,  &  illucacccdcntiumjqui- 

Selicitdt*  mcdicinx  paratur  vcnenum. 

ferf»tt4        Diibium  eft  j.  aii  amiilio  h  inorif,  &  jadura 

tufAiwtt.   ^^m^C  ve  daamum  buiufmodi  fit  infeicndum 
fxmiiixfolicitatf  five  iptjns  psrentibu.')  cxci.let 
a  dcnnnciarionc*  KcAe  Jtitmant  Sstdr.mfum. 
(^.  i2.n.ii.Hmr.(lemjtr.cap  p.n.^.  S*mb.  i't  tnAtr, 
l.lJiJp.1  ^ji..^.  8c  aljqucs  icictt  ac  tequitur  tra- 
gtf.f.i.l  t.^.Jii^.ff.  JB.a.R.Ttioeft.  quia  li  me- 
tusaiiiitteiuiiamplum  patrimonium  eftadens 
in  viiuni  conftantem  ,  &  xquipatatur  metui 
mortii,  3  fortori  timor  infamix  cx  /.  ]«//<«  jf. 
nunumtffis  vindicK  tiht  autem  meti:s  exculita 
denuiiciando.  Q^iodintellgimr,  fiinfamia  f\t 
gravi.':  fecus  lilu  lcvis  piide  excur.(bitui(in' 
quir  Frjgo/Buwi  4.)fxmiiii  honcfta  lub  poiclbte 
patri»  conllicuta  qux  no  poccft  exirc  domo  neq; 
adire  Epircopu.i){q>cjus  vicatiu,&multo  fortius 
exrufabitur,  fl Of^o^-fcat  ire  ad  vicJtiii  kpifcopi, 
vel  Romam.Vid:  Guftr.Hh.x.carsec.c.i  i.w.  i  j. 
I        la^i,  Dubium  cU    an  teiieatur  denund- 
are  fxmina  loiicitan  qux  prxbu  t  confenfumf 

StfcitdtM  \iietviT  Nigmdum  ex  ttadms  aNivairo  dc 
fW-  hxrcticisconC^.num.j.^f  f.ftt»  ti^piinctt  .  dt 

fituit,  pjnit.dtfi.t.(\w*  nemo  tenetur  le  prodeic,quan- 
do  non  legitin  c  intirroguiir.  Aliirmaniium 
tamsn  clt  cum  SMHirel.  t  t  ktrtfiCif.\\  m>tt.  1 1. 
Muttbj q.  1  i\n.^.Cr'Aon.ic.tom.  1  .trM  foih.iid'  ,^.  1  o 
quos  duc  £c  (e(^uittu  FMj.(ir./i. Q^^ia  ^xoii- 


na  illa  noti  tenetur  (e  dettgere',  nec  fe  prodetc» 

(cd  Ibiiim  mauifcftaicfoiicicantisturpicudinetnt 
quod  tldcconlcnfuintctrogetur,  ueg.uc  potelt 
amphibolcgice  per  icilndicncm  mciuis,  utlic 
vitct  mei>dacium. 

Dubium/.an  teocatur  pctfona  iblicitata  dt- 
fcrte  confcliaiium  tblicicaiitcm,  pof^quam  co* 
fellarius  ob  abotum  dclacionem  )am  con\  ictus, 
Vcl  cciifciVus  abjuravir,  &  pcnam  (ubijtf  Frd^, 
(u.num.  10.  abfcluce  ncgar.  Q^ia  ex  te^.  in  tap, 
qujnto  i.dttraniUtim.tffifcopi  cxquopio  ecd« 
ciimiiie  fuit  quts  jam  (.unitus,  non  debct  rut(u« 
puniri,  niH  dc  novo  in  idem  letabatur.  fiiiMtiiM 
tan  en  n.15.  icfpondec  ben^  cum  diiVndione^ica 
ut  fi  confeiiarit^  fuic  ccinfiefiLS  vcl  ci  n\ \£iui  de 
fcliciuiionc  illiuspxnitcntii  nor.dum  dcnun- 
ciantis,  cx cufctur  a dcnunciandc :  fecijS  ll  (olum 
fuit,  convidlus  dc  al  js  iolicitjtiunibus.  Qnu  to- 
lum  it)  priori  cafu  militatiatio  dc  non  (ubeuar 
dobis  punicionem. 

Dubium  eft  9n  teneaiur  denunciaie  (blici* 
tancem,  qui  babet  nociciam  folicitationis.  qusm 
accepit,  non  immediate  a  confetTaiio  (olicit^n- 
te,  nec  a  pxnitente  lclicitato,  fed  at  alio  tciiio? 
Negat  Boidonus  dc  Sscro  iiibiini  cap.a^.n.p^, 
&  probat.  nam  .luciiens  sbalijs,  qtii  iioii  lunl 
coofellaiius  fo  icitans,  vel  pxnitens  fulicitJtuSj 
non  ciciiur  in  hoc  cafu  fcire,&.habere  noticiam 
de  criminc.  /.2.§.  dem  LmUo  ff.t-taqujf  uv4l.Arc. 
ubt  dicitni:  qued  uudurifirt  dntrn.  ^iiplr,  ti  pto- 
Vcntatcx  audito  mccisii :  co  «^u^d  illcqtiicti- 
mcn  tibinurat,  ab  alio  audivir.  Ego  lcntio,  irt 
hac  tnatcria,  ftandum  clTc  piaxi  S.Inquiiitioni«* 

QU/ESTIO  IV. 
i^Ki^itf  ftnii  4ffhta).tm  fohcinnttf  inconfef/ionef 

Nutaiidum  cft  i.folicitantesincuiilctliont 
prx  le  fcrte  fuljjici.-inem  hxrctTs,feu  de  hx« 
if fi  clli:  rufp'-<ftof.  lt.i  ejt  Purdn.oiietrinine  S.( ffic.         ,  . 
f  10.»  9/.  Ftrmju.inprjxt  crtnitn.  fur.  4.  ee  dtltil  s  .      '  Z 
idmti  q  I  ^7.  M.z  8  cire^^tioiArf  q.i.u.j.Ojft  irdgof.  " 
f.i.ltb.^  dtfp  i^.'^  ^.nwii.i.  ^umitur  cxpiocmio 
Conftir.  Vauli  V.  K-s  finqtiii) /iKn/iniaiJin^Hrc- 
rentqueuNits ,  quoiqutde  fiJe  cjibottcjrttlefen  iint^ 
fjiidittniis  .1  CljiiiU  wjiitutis dliiiijntur,  dUtitlistH' 
furtdm  fjcwit.  Suri  i:ui-  deindecxco  quia  tuii- 
damencum  jurisdii^ionis  quafior«^nari^  Inqut- 
fitotum  funt  crimina,  quz  de  hxreti  t  utpicioiie 
tcrunr. 

t  Z94.  Notandum  rft  z.  cum  cicacis  (biicita- 
tionem  radamin  confcliioiie  continere  jduplex 
cnmcn,  altcrum  inccttus  ,  alccrun>  lacnicgij. 
Continct  incc-ftum,  quaccnus  pster  fpiticuaJis 
lulicitat  ad  Virciem  fi  lam  fpiriiualem :  con- 
tinetficrilrgium I  quacenus  folicitati-i  iibcil 
indignatrA^tatioreilacr?,  nempc  (acramenci 
pxnirentix.  cui  gra>is  injuiia  irrcgatur.  His 
po(i:  11. 

Dico  r.  folicicances  |in  confcdtone  incdrriinc  Paid  tm 
pxnas,  qtiibusfufpedi  de  hxre(i  aiS:iunt(ir.'Ita  trdfuffe^ 
Pdrjimudt.q.  1  o.w.yo.  &  97.*&  P^tgnJ  a.  /».  direJ.  llos.it 
(if;;;/iirw.t>  1.^.38 j.i«/-2,  Ratio  pianifefta  (ii.ri.  ujf. 
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mis. 


7)e  ffitnitettttj, 

turcx  primo  nottndo.Pxnx  autem  conrra  fuf- 
pediosde  hxreli(ut  tradit  Irdgoj.itut.n.*.)  (unt 
atbitratix  ]  utpoce  pendentcs  cx  vart)s  circunA 
tantijs.  Undc  r:ftc  monct  Cdtder.  tiActdeljx, 
rtittts  rijf.iebxitttcisitdeun.n.i.  In  pasnis  mipo- 
iiendis  alitcr  ptoccdcndtim  contra  llmplices, 
aliccr  contra  piudciitcs,  alitcr  contra  laicoSjah- 
cci  contra  Ecclcfi^^ios. 

Dico  2.  Sollicitantcsin  confcflioneatHci  de- 
bencpznis,  quasincurrtjlht  lacrilcgt  &  inceltu. 
oH.  Ica  fupponicur  a  cttatis  auchonbus ,  cum 
ver^coromittant  lactilegnim  &  incf ftum.  De 
ftcn  egorum  pxnisr^/wwf  tr.ul.\i.ftd.^.  \n  jure 
civili/.  duifucld  i.locusff.ite  ptnis,  pznaotdina- 
lia  factilegij  capit»lis  eft :  &c  olini  (actilegi 
velex  faxo  pr.^ecipitati,  vcl  pxna  pairicidarum 
fblebant  ptiniri. 

Circapxnam  inceftus  nocaridebcc  ex  Bmio 
de(if.iit>  «u>n-2-  atfium  ibJlicicandi  non  repu- 
tanpioactu  pcifedo,  nili comple.uur.  Atfc- 
<;^iis  enim  non  puuicur  pjcna  incsAu<;  oidinaria, 
nifilequaturcfl;Ans,  ut  ttidum  Dtunhds  rtguL 
i?l.&lufch.lit     tcm  '  -  nt  sliqui  in 

atrocibus.dcliftis,  v.^^.  <-       .j  Itatis ,  limo- 
nixTvcneiiai,  &  proJ^iij.iniis^eiicnum. 

Jnfupcr  ex  PMdmt^Mjl.lo.tiu.  l66additFr4- 
^/.riMW.  ^conieiraricslollicitaiues  polTe  fufpen- 
di ,  prtVJti  ciBcioac  bciutkiu  ,  &ali)s  pznii 
atllci  t  fubjungit  debere  fufpendi  a  conrctiioni- 
bus,  prxfcitim  ixminarum  cxcipicndis.  Vidc 
Rucitan  iii prdxi fnn  Eidefdecif.  3  69'nm.  I . 

1295.  Dubiumclt  i.an  confclUriuslollici- 
tans,  il  lit  ninrs  impurug,  &  incorngibilis  tra- 
di  polTit  brachio  llciilari  ?  Videtur  ncg.iiiduir : 
quia  talt^  ctum  ii  rdabacur,  folum  cenletur 
fufpcAus  de  bxrefi:  huiufmodi  auiem  lufpec- 
tus,  eci^m  relapliis  icctilari  br^ch-o  tradcndus 
noned.  Nih>l.>mtaus  atlirmandum  eft  cum 
iTdgof^^.  'y.num.^')-  AiitDsnodo  prxcedat  dcgra. 
dario.  Siim  tKrex  vetbis  Paulinx  •  Proceddsac 
(ulpdi i'e<  icpcrus  uxtd  exiijfuim  fmum  i)itu.it..iem 
pTOUijuih  iuir.t pimens  toSytium  ft  &pi6unte  jurtfu- 
irit  fdcunduni.  dtliiu pnutdtiitt  dtgrdddtmnt fccuUri 
juitfit  •ifbiiiiofurutMO!  trdutndo. 

Dubiiim  clt  2.-.  n lollicitans  furprftns  in  fi- 
deabiiirctde  levi?  Rsfpondco  AfHrftiativccuTi 
varii»,  quoscicat  ac  lcquicur  fugofo  tium.6. 
Qiiia  fulpedi  de  hijrcfifuoserrciescorTipcllun- 
tur '.l;urarc.  PdTAiuuscudtut quifl.xo.  r.um.  x66, 
dicit  h^nc  ab jurationcm  clV;  »aciendam  in  fccrc- 
ta  aula  ficii  officij  coram  Epiicopo  loci ,  &  ali)S 
v  risTcIi?!  Adtlit  Csnirr^  Sollititantcs  non 
elTcp'  blic^ptinicndospro^  tct  lcandalum. 

Dubiumcft  3.  quot ,  ficqualrs  teftes  futS- 
ciantad  prohanda  n  (blicitationem?  Conveni- 
untcitat'  autl-ores  cum  Vrdgof)  n:iiv..  7.  Vdlao 
ptmt,M.  &  feitJtmi  nirm.zf.  luinccre  ttftes  fiiigu 
laretad  bu)"fmndi  dcl  Ai  probitinnem  8<.  pu- 
nitionem.  Qualit  rantem  probars  ppflint,  cft 
difGdiair.  Nam  B.amw  Mifw.14..  aireiitpolle 
probari  crimen  hoc  per  teftes firgularcs ,  ncni- 
pe  fxminas.  qust  aflcrant  (e  luiiic  foUicitatas  fc- 
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orfim  a  taliconfcflario,  &  dcponant  dcdiver- 
fis  av'Uhui  rolliacjrioncm  mfcrcntibur.  tragofia 
tdnito  iium.  7.  non  Ibtiiccrc  duos  tcftL»  ,  quo- 
lu.n  unus  dcponat  oe  uno  ;Jtu  ,  &  aherde 
alio,  pxoindcqucinnoftiocafu  tcftts  fiiigula- 
resnon  lutiiccrcad  punicndum  pxiia  r.rdin,itia, 
lcdaibitraiia.  Ita  CldiHsmprdtiUi»4j^^i.Vaf.4txi 
etium  &  'ttgju in  drrttt.  pjirt  i.cnuium.iz  1 . 

Oblcivat  bcnc  fc«w*  «.36.  oon  picnc  pro  ba- 
ri  hoc  crimen  pertcltimoniuni  du.ira  fzmina- 
lum:  quia  txminx  luiu  lcf  cs,  &  fraudiilcntx: 
atquc  adco  idinquitur  Inquifirotum  arbitiio, 
quot  futiiciant  hcininx  ad  probancium  hocde- 
lidum ,  fi  fjoerdos  loiicitani  fit  lelaxuidus  fc- 
culari  brachio.  Ica  etiam  Sdnitdret.  dt  htrtjinp. 
^.^.iiutn.6, 

Qjaliter,  folcant  Inquifitores  Hifpanix  p  o- 
cedcie*in  cauia  follicitationis  ad  hi;c  dcli<5ti»m 
probar)dum  &  punieiidum  ,  breviter  ac  cilu- 
cide  exponir  'fdldiu  traa.  4  .di^.^.pundo  11.  ll- 
luro  vinc.  Q^ia  nos.adexponciioaniUii4tadio^ 
ncm  iacrarrciicalcm,  prupcraaius. 

> 

SECTIO.  IX. 

De  faitsfMioue  facramentali. 

QUy€STIO  I. 
Qusndm  fit poitflu.  &  otligutio  Sdit.dttis  ud  Uf^Hg^ 
i.tnadiH  jutisfMmem. 


1296.  V  TOtandnmeft.  i.ex  Tridcnt.  fcflC 
4.  CJp.8.  rcgiilaiitcr  lcquendo 


condonata  culpj,  fupcrrlTe  leatum  pznx  cm- 
por.-.lis,  pro  qua  laiisfadtio  aahibenoa  clt*  No- 
tindum.a.  cxvanjs  ficrx  p-gmx  locis,  quos 
reti:rr  BelUrm.lii/.^.ctpdnit.  t^.i.  Sc  diifinitione 
Ittdtnt.ftff.b.i  df.i^.  poiie  honunem  luis  ope- 
ribus  latistjcsre  pro  pxna  tcmpurali  ,  cux  de- 
milTaciiIpa,  lucuda  mancr.  Notandu.ai.;.  fa- 
tisfxftioiiem  quz  per  conf .iTariuin  imncnirur 
p.cnitenti,  cflfepartem  lacramcnci  aon  quidem 
clTentialcm,  fed  integralcm. 

Quod  atcinct  ad  qu»ftioncm  propofica,  cet- 
cum  eft  facetdoccs  in  confellione  lacramentali  Sati.<fdtie 
tanquam  vere  judices  habere  poceftacc  itijunge-  fairamen 
di  lacitfa(Etiones  pzni:en:ibus  leciinuum  gravita-  jtAlu, 
icm  peccatoriim.  Hoc  ciTc  defin/tum  dc  tidc  cra- 
4it  Vdjq.qutsi.9^Mt.z.ihib.l.  num.  eflcvero 
ica  certum,  uc  fine  temeritaic  negari  non  pollit, 
docec  Sudr.d.i'6.ft:.f.n.i.  Et  ccrtc  duo  hi  auiho- 
resquili  nrduo  prxcbriffima  lumina  Sociccatis 
hfu,  tnultutnque  tulgrnc  intet  tciiquos,  quan- 
tumvis  on  nimoda  eruditicnc  p'ZcI.iro$j&  in- 
figncs,  cancain  adepci  fuere  apudon  nc«,  qui  ia 
ort  ni  Iir  erarwrx  gcnere,  fuiic  vcriaci,  opinio- 
nem.five  ex  ftin  ati<  nerr»,  ui  unufqujicjiK  t.'m 
V-^fiurs.  ^.U9iu  *>tiarcs  f^Ti.i  prolaticue  IijX  len- 
tciitix.  q'iin  eam  firmet  ullis  r,i*onil",s,  con- 
tctr«  pcllit  proBabiltta  em,  quam  Thcokgi 
Yocancexuixttccaa}. 

Bbb  Di£.' 
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Dit!icultas  eil,  an  iacerdoshnjiirmodi  pote- 
ftate  valeat  pznitentem  cogcre  ad  iatisfadi- 
ooem  acceptandam,  an  in  hoc  ab  ipiius  pznite- 
tis  vuiuntate  pendeat?  Scotuf  m  ^.iLt  i. 
S)hc^a  P jC6itftffi9  \.q.i^.&S*VMTjn  fum,c.i6.n. 
'  20.3i1erunt  p^iiirence  non  polTe  obligaii  acon- 
fefTario  utrjtisfadione  acceptet,  &  exequatur, 
cum  pollicrelervareadalia  vita.utin  Fiiigato. 
rio  integrc  folvat:  ti  tamcn  acceptet,  obligaii  ad 
eam  implendam. 

Comunis  tamen  &  omnino  vera  iententia, 
qua  detcndut  Vdlaui4.q.i^pMni.^&'BtlJe  pMit, 
/.4.^.5.  afTertit  confellariu  polTe  obligare  pxni- 
tente  ad  acceptande  (at)sfa<%ione,ipiamque  illi 
im[>onere  independenter  ab  illius  voluntatc. 
Conftat ,  nam  fhrentmum  m  detitto  Eugen^  do- 
cet  iatisfj<ftioncmelleimponendam  fecuiidum 
atbitrium  laccrdotis.  &  non  fccundum  atbitti- 
um  pznitentis.  Et  Trufent.fcd.^  (jp,  g.  definit 
(acerdotes  haberc  claves  non  ad  lolvcndum  tan 
tum,  fedetiamad  ligandum  quoad  (acisfa(^\i- 
ones  injungendas. 

1397.  Circa  aheram  quzftionis  parcem 
de  obligacioiie  confelTirii  ad  imponendam  la- 
tisfadionem  ,  certa  refolutio  cd  confelfirium 
Conftjfd-  pet  fe  loquendo  teneti  (uh  reatu  culpz  ex  fuo 
usllig*  genete  gravis  lilam  pznitenci  injungere.  Ita 
tuMl  m  Sutriuid.  i'i.fell.i,mm.\.&  GtMMlut contTov.  7. 
foHtndAm  tT4t.il  dtfp,^nuin.2.  Sumitur  ex  Itident.ftff.  14. 
fdtisfAtit-  Cdf.i.  &  racione  ,  quia  ifatisfadio  e(l  pars  in- 
mtm.      tegraiis  hujus  lactamenti,  &(aceidos.  utpote 
minifter  curarc  tenetur,ut  integre  conHciarur. 

Rogabis  i.Utrumiacerdos  poiCt  aiiquan- 
do  licitc  abfolvcre  pznitencenullaimpotica  fa- 
tisfaiftione?  Rcfpondeo  atfirmativccuni  Sdvjr. 
&  Cdjttjno  ,  quos  citat  &  (equitur  Jiur.  dtfp. 
1%.ftc.i.num.j^  Fatet,  quiacvenire  poceA  quod 
pz.iicensiicitadebilis,  Sc  mo^ti  vicintis,  ucfa- 
tisfacete  nequeat:  imo  tatione  jzgricudinis  inca- 
pax  [omnino  acceptandz  (atisfsdionis ,  quia, 
v.g.  fenfibiis  deftitutus.  Nam  fi  pollit,  impo- 
natuti  uc  lemelcoide  dicac,  lefus  :  &  fi  pec- 
cata  id  poftulent ,  imponatui  jufla  iatisfai^io 
exequenda  cum  ab  infirmitate  convaluent.  Ad- 
deexGr.m4i9^;M,  quanvis  conftaret  pzni- 
centem  picnc  fatisfscille ,  adhuc  pro  lacramen- 
ti  integrttaiealiquam  iattsfadtoneminjun^en- 
dam  elfe.  Ad  hoc  tamen  Tolum  tenebitur  con- 
fclTaiiusiub  veniali. 

Alfirmant  Hcnri:j.C4p.  io.mm.6.  opus  non 
eflfe  novis  fatisf^^ftiontbus  repctendis  quando 
pznitens  vexatusfcrupulis  intra  horam  novis 
peccatis  8c  circunftantijs  coiifellanum  adit. 
&  ahfolutionem  petit :  ncque  enim  videtiir 
tn^effw-  necelTarium,  ut(cmpernova  fatisf  iftio  iniuii- 
gatur,  przlettimcum  pecc;ira  leviillma  (unc. 
&  fi:Te  induia  in  confi:llicnib<is  ptzcedenti- 
bus.  Crederem  hzc  omnia  abfulvi  (iib  e.idem 
fiitafadioncimpt  fica.  Oppohtum  fcntit  Gm- 
njduscitdtnum.^.  dicens  tuncdari  divetla  facra- 
menta,  quz  proindc  divcrfis  fat:sfjdio()ibus 
debcnt  intcgtaii. 


Ssttsfjc- 
tttmvM 

tnturis 


mlut  rt 
petitis. 


lapS.  Rogabis  i.Utrum  ot  fatisfa&ioia- 
cramenialisfic.  &exop«re  opeiato  ciTcdum 
babeac ,  a  coQfeflsno  imponi  deb:at  fub  prz- 
cepto?  Negat,  &  quidem  vaKic,probabiliiert 
ex  S.  jhom* ,  tto  &  mIijs  Swtr.  dijp.  58.  /«?, 
^.nMw.a.  Prcbatafimili :  quiaindulgentia  vitn 
babet  ex  operc  operato  ,  &  tanien  opcra  qtii- 
bus  eam  lucramur,  nobis  nou  pr^dpiuntut:  fic 
ergo  de  fatistadione. 

Afirmandum  ramen  cft  cum  Vdfq.tfudl.^^., 
4nt.%.dub.i.iuun.9.&GT4aMi»  contiov.j.tr4t.\i.d.  4 
Mt(m.4.  Suadetur.  quia  ut  fatisfa^o  fit  facra- 
mentalis,  &  habeat  vimaclavibus  exopere 
operaco ,  debet  imponi  a  confelTorc  canquam 
judice,  &  ferente  fentenciam,  qu^  pznicentcm 
obligeci  crgo  fub  pr^cepto. 

QUitSTIO  11. 
Qu4ndo  &  quomodo  fdtisjtQu  4  cohfeJfdTioim  • 
ptnt  dtbcMi  . 

Clrcacempus  imponendz  (acisfadionis.re- 
monet  G  r.,iuui.atjt,d.:^.num.fi.  quanvis 
per  (c  loquendo  liceat  confclTjtio  latiifictioiie 
injnngeie  pioximc  poll  impenlatn  abluiutione, 
mcl  Cis  lamen  clle  illam  ptiiu  imponere.  Quia 
pznitens  ante  acceptam  ablolutiune  paracioi  cA 
ad  fatisfattionc  accepcanda.Unde  quando  con- 
felCofueric  lethaliu,  &  confeiTarius  piudentet 
timcac  dcbicam  (atisfadionem  a  pznicente  non 
fure  adroittendam.illamantc  ablolucionem  de- 
bec  cmnino  imponere. 

Circa  roodum  fatisft<ftioni$  imponendz,  re-  SdtitfsRi 
6ii6octx$u*r.di[p.\%fcc.\.n.\.  in  Ecciefianon 
dari  przfciiptam  meiiliiram  (acisfjdionis,  qua  nendttem 
(jcerdos  certis  peccaiis  tenearur  in|ungere  :  fed  p,,,^ 
rocam impofitionem  iatisfadionis  in  tbro  io* 
cerno  hu|us  (acramenci  commiiTam  efTc  arbitrio 
facerdocts.  Sumicurex  Florent.  in  iitcenr.  uni- 
on  s  :  Tert  14  (inquir)  pdrseli  fdiisfallio pro  peCCdtis 
(tiundttm  jybttttum  fjuerdotis.  AlTentitur  Thilenta  , 
lclT  i4.cap.S. 

1299.  Bx  quibusobfervjndum  efl  i.eaope- 
ra  in  facisfKft^ousm  injungi  debete  quz  fint  ex  Optrj  fd 
(uoobjeAo  moraliter  bona,  honefla,  &  (atisfa-  tisfdttru 
<ft:}ria  cx  opere  operantis.  Et  quanvis ,  uc  pluii- 
mum  tmponi  debeat  opera  (uperen  gationis: 
proindequejuxta  Htnniq  Itl/.^.&ii.g.}.  de  illis 
conll:liarius  inteligicur  luqui,  quandiualiud  116 
deciarac,  tameniniungipolTunciIlaadquz  pz- 
nicens  alutnde  ex  pr^ccpco  cbligatur. 

Oblervandiim  efl :.  oportere  fatisfadiones 
(quantum  heripoiSt)  |>ropnrcioiucas  eiie,  (eu 
op,>ofic4t  deltdis  .*  ut  fi  imponantur  je|unia 
pro  gula,  eleemofynz  pro  avari(i'%  afH  (ftiones 
corpuris  pro  iiicorinccia,  ocationes  pro  peccacu 
commi:n«  concra  divlniim  cuirum.  Expcdic 
icerdum  ur  pro  peccans  publici>(oon  ica  prooc- 
cu\m )  publicz  (aci>f.>dioiie$  injungantur.  Pro<« 
deiic  quandoque  iniun^i  certam  frequenciam 
con1t(Iionum,  ut  a  contuctiidinc  commutendi 
cercadcli^a  pznitensdetcrteatur. 

Obler- 


"De  pteKitcntiii, 

Cbrervandnm  efl  3.  «x  viriis  cauGi  occur-  dati  debet. 
rentibus  poHe  conrelfariuin  prudcntermuicuni 
imminucre  Utisfadione  imponendatc:  ur,  v«g. 
fi  p.Tniteni  ej  zgritiidinc  l;borec,urniillj  faiu- 
tis  corporcz  dctur  (pes:  vel  fi  crcdatur  jKaguam 
QtiifjAioatfn  ex  imbecilhtate  fpiiicuali  noii 
exccututus:  vcl  obiliain  a  confeliionum  fre- 
ijuetuadctctiendus.  In  lns  eventibus(uc  beuc 
notat  Sd  V,  futifjiiio  nm.  1  j)  moneri  deber 
pxnices  de  injunAafjcisbifbione  iDinori  quam 
pio  lceleribii5,  ut  kiat  pxnas  accrbiurcs  inl^ux- 
g.itoiioliicndas  diffiari. 

llUid  deniquc  obftrw  prudens  conlcflrarius, 
valcte  pliuimum  ad  lalutcmanimarufr,  li  pc- 
nit^^nslibcnter  accepccr,  8c  facilc  cxcquatur  im- 
politam  liicisfjdioneni.  Uode  rigidas  admodii 
6cisradiones,  6c  przlcrcim  de  mulciplicandis 
contclliontbus  (quod  onus  peccacoribus  dunlli- 
mumeli)  noti  iniponct  cumgravi  pi^nitentis 
renitentiJ:  qujm  procui  dubio  fupcrabir,  fi 
ethcacitci  3c  bcncvole  xtccna;  iiiutis  peticulum 
exponar,  mfi  temedium  lilud  adbibeatur. 


S7P 


S*tisfjcli 
ettiiJCct- 
ptjunU 
^ligdtit. 


f*tuf*£li 
tncm 

impitnJt ' 
«Ifligdtiv 


QUi5:STIO  III. 
AM  fmttcns  lentjtui  *i(tpiiTc&  mf'm 
f4ittf4ciu)f!e>n. 
I300.  ^^AI&l  ASUStrat.i.  Opttfc.tr.6.q.2, 
^^  allcruir  pxmtentem  neque  tetieii 
adaccepiandam  ,  iieque  fiacceptct ,  tencri  ad 
implen.iam  latislsAioncm.Modencius  fcntiunt 
6(otus  m  4.  dt,1. 1  S.f .  1  .drt.  I  .oSdvtirrMS  tttfutn  ctf. 
^t.tmn.iv.  &c  alij  exiliim.M)tes  pxntccntcm 
iicn  tcntr',  l;^ltim  liib  mortali  aceptare  f^tisfac- 
tiuiKm  ,  ii  tam;n  acceptet,  ceneh  ad  implen- 
dam. 

Nollta  tamen  communis  &  vera  (enrenria 
cftpxnicentem  teneri  fatis^aflionem  aconfef- 
fatio  )utle  impciitam  acceptare,  &  acceptaiam 
impkrc  Iia  cum  T//om4  in  4.^/1^.1 8.  BtU*m. 
bb.4f,i«p  ^.\'*eut.d.j.q.i/^.p  nt.\.£gid.BeilM.ii.  10 
dulf.^MH.jf.SuJr.d.  ^8  feti.y.Vjfif.g, j^.art. x.dtilt. 
M.nuiH.^.  cr  Gttiiadus  io»tr,7.tt.\i.(liA.6.n.i.  l*ro- 
bacur,  L|uia  unu(qui(qije  tenerur  obedire,  (eu 
maiKlaca  cxequi  iuilegicimi  judicts  junc  prxci- 
pientis:  (accrdos  autem  in  confcliione cilligiti- 
inus  jtidex  ,  cum  habcat  potellatem  in  jungcii- 
di  fitistaclionem,  (i  ptoportionatam  ac  (iilucaic 
injungjt,  legiiimc  {st.  luilc  prxcipit  j  ergo  pz- 
nitcns  ccnciut  ;id  im|)]cnd.<m. 

l'cocedit  quaiido  .'>bi(  lucio,  qux  (ft  (enren- 
tia,  validjfucfiri  Si  ciiim  tuerit  invalida,  vel  ex 
derediudifpoltcionisin  pxiiitetc,  hic  nonobli- 
gaciii  r  :  M  .  •nir  piimum,  (acerdcs  nonagic 
mt;i  .  iudicis:  ii  demr  li!Cundum,non 

cor.ticKiir  tactamcnttim,  quod  incegrati  dcbear. 

Dubium  ctt  t.  an  obligacio  ^cceptanoi  la(is> 
fa£tioneni  l7t  {^tavis?  Taiicrus  10.4,  iiifp.6.  qutQ. 
8j^.i.N.I^.  l04U.S4n(h.le!tct.t}iujl.  1 5.  nun:.  14. 
ex>l\iinant,  6c  quidem  proUbilitcr,  ellepccca» 
rDro  gravc  (itisUclioncin  levem  fcienteroTuit- 
teic  QuiamatcTia  peccatigraviscft  (acramen- 
uinttgriw,  qu2per|iirjpkcaai  (itisliidiuaeo) 


Dicotametil.  Q.aaiido  fitisf  dio  impofira 
gtavis  el>,  8:  propter  pcccaium  moicalc  fen  ci 
confcirum  imponitur ,  niortaliccr  peccat  non 
impicnf .  Ita  SiiAr.d.^i.ft{{.7.n.^.  f  egn:al.Ii6.  jjc. 
ymtm  ^e.&BeUjHji.ic.etA.^.  Patct,  quia  noa 
obeditc  lupenoti  BcclefiiUico  prxcipienci  in 
matcfiagtavi  mortalctft:  &  iic  fehahcrpxni- 
tcns  qui  non  cbcd  c  conltliario  in  dnfto  cvetu. 

Dico  2.  omillio  I jcisfadionis  levis  ,  qux  im- 
polica  fuiccb  peccJta  venialia  iteruni  ccniefj^ 
vcnialis  cl\.  Ita  cum  Su.tr  10 at4itnttm.^  .layma' 
multi.^.tr.  6.f4p.is.  fili»t  tr.  %.(tp.^.qut{t.^.  & 
Fagitnd.  ad i.ptxi.  E(cUii.g.(.ip. \.naiu  14.  Ratio 
cQ,  qtiia  prxcepcum/n  11  atcria  levi,  qualis  e(l 
illa  de  qua  Irqiiimur,  (blnm  obligat  lcvicct. 

Dico  n  latisfadio  injun^a  pro  peccatis 
mortalibusfic  lcvis,  vcl  facerdos  imponcs  gra- 
vem  loliim  intcdst  obligare  lub  vcniali ,  omit- 
tenslblum  venialiter  peccabit.  Ica  Siur.d.jS.fod, 
7'»-^  &GrMad.tt.\2j.6.n.f.  Conltac,  quia  i4-  • 
tisfatftio  lcvis  indic.1t  cbligationem  levcm:  dc- 
indeprxljtusi-nperansin  mateiiagravi  levicet 
obligate  pote(t. 

1301.  Dubitim  eft  I.  anpeccet  mortaliter 
i)ui  non  implet  fitiifjiilioncm  grave  jufte  ini- 
poGtam  pto  peccatis  veniaiibus^  vel  mortahbus  SdtiifMZ 
itcrum  ccnfcllis?  Refpoodco  atiirmativc  cum  ftpMtjaua 
HtHnq.Uk^.de  SMrJ.i.n.-^.Btlljn.d.io.diib.g.&R*.  ng^il^ 
dtigir.i.fim.V.confiffitHS.9.  KiUocfkt  quia  dic- ^j,^  " 
ta  psccata  pollunt  elfc  lun.cieiis  maceria  gravis 
obligatioiiis,  v.g.  ex  citcunft  ncia  rcpetitionis, 
aut  pcriculo  inciuciidi  in  mcrcalr. 

Dubium  eft  3.  an  pxniteiis  f;cla  confi:11jOv 
ne  facramencali  tcne.ttur  accepcarc  iaci»fjdio- 
nctD,  (inolic  tecipcri  abtolucionem ,  6c  velic 
alium  c  ''nfelVarium  adire?  Ex  doArina  Siurtf  d, 
l^.feli.j .n.j^.&lieU<ui.n.%o.  tctpondeo atiirnuci- 
ve,  liconfiHanus  convcnientcm  (jcisf^^ionem  Atceptd' 
iroponat:  ncgative,  (t  niiri»  dutam  &  irppro-  tiopanitt 
pcrtionatani.  1 .  pars  conftat ,  quia  (Iite  uufa  lu. 
jufta  no  videtur  licicuiu  rciinquere  (actamcntu 
impertedlum:  vix  t^^meacritculpagravis:  quia 
nec  factemento,  nec  lJcefdo:iinti:iturgcavisiii- 
juria,  cum  (bla  liia  inceptio  fuctic  cx  patte  ma- 
tcrix.  2.  pats  fuadecur,  qi  in  pjtniccns  fc  |ib;t<f 
(ubmittir  judiciandum  coiitclUiio,  acproiiidc  no 
teneturcum  tantooiicrcad  illius  jucuciuinnon 
dcclinandum. 

Diibium  eft  4.  Uttilm  pxniteM ,  fiJla  fup> 
poiirione  quod  vel  tab  eodem  ccnfciVatio  .ib- 
foivi,  pollit  obligari  ad  implciidam  latisfaclic- 
ncm  ante:]uamab(blvacurf  Nota  (at:sf.i(flionc 
vel  (anni  qiia  medicinaeft  prjei;tvaiiva  ctiisinii 
in  poftefum,vel  qui  vindi^ae(\  prxtetitotum. 
Sitrefolucio.  pxniteiis  obligan  potcft  ad  im- 
plendam  ftatim  iacijfat^icncm  ur  tredici^amt 
fi  confclTor  judiceceum  alicer  nonejre  bsnedil- 
poiitum:  jTmilitcr  uc  vin4t«£tda.i,  ii  tatioiub.li- 
tcr  prxfi  f.at  aliter  non  in:pl::u;urr.  Ita  Sujt, 
(ii.H.7'  Ratioelc  quia  ccMfcnarir.s  in  uttoque 
illo  cafu  ucaurfuojure  ,  &  agicpcudcuter  in 
Bbb  i  rcvc- 


Satirfa.' 
tio  mtpti 
daante 
al>foluti'^ 
(mem. 


itverentum{acramenti,  &pxnicentisucilitate.  narnm.  Ortumeft  i.  (atts&dionem  rtcrime- 

talem,  qiu  mcdicinalis  cl\,  ad  pizfcrvanduai 

Uv£STIO  IVT.  psnitenrem  a  rebpru,non  poflepcr  alitim  i  u« 

Qwmio,  quo»iodo,&mquo SljtuttneAturftnittnim-  pler<.   Diihicsrur  utitlm  t^ilis  ucisfViflio  qui 

fltit  futsficlwr^.ft.  pura  viiididta      pro  pzitiHcelertim  rclidi-,}b 

alio  itaimpleii  (>oilir,  ut  tJiiquam  ^cramcntalis 

1302,  /^Uxfttocontinettresditficultates,  hjbeatclf  duni  cxopeie  i>^<Fsto*  ultu  opui 

v^'C'licet  de  tempore,  modo,&fta-  operantis?  NegJot  I^j/^  <;.ij4  n.z.i^K^  i.^ii.  u. 

tuimplenJz  ■acufxftioni  .  i.  dtl^ciiltis  cA, in-  lurrunxijp     dub.^./tgtd.heUMMtj^.  li^.dui. 

trac^u^d  tempus  impleri  debeat  {ati&fa£tio  a  6b.&HM'tJdoa.i^.tliff.^.  Quia  lat:it.dio  ut  fic 

TemfHt    contcirarioiTipofitJ?  Kefponclcocum  Smt.  il,  (acrumcnralis,  debei  «dcrc  fubpixccptoi&hoc 

implendd  ^%.jtd.j .n,6.  &  GrAnAdocomr.y.tTdt.x  i.ft&.6.n.  non  nili  pxnitctitcm  iigare  poitft. 

f4tisfj3t  9,  li  confeiririus  dciigiKC  tcnipus  intra  quod  Atlirmandum  tJmencflcum  Stuiiodijp.  ■3^%, 

ws,       latistjdio  execucioni  mandanda  elt,  tenen  pz-  ftfl.g.n,].RegtiMdo  !tb.-j  tdf.7'q.%'  Gt^nMio  nntr.  . 

nitentem  intraillud  implerc:  ii  v«r6  nondciig-  y-lTdt.ix  d.j.& Bfnjtttntijp.^.q.yfeii.^.  Rano  ^'"f*F*; 

net,  teneri  non  dilferre  mmtu.  Pnor  pars  conf-  clt,  quis  ut  illa  tatijf. ftio  li  t  lactanHnt.ilis, ftit-  ""^ 

Cat,  quiatunc  fub  obligationem  cadit  tempus,  ficicquod  f  cr  conr'e|]arium  injuiigarur  pxnite-  1"^^  f*' 

V.g.  menlH  diiignatns ,  quo  clapfo  non  cefTat  ti  dirc<5la  ad  alium,  ncmpc  frita  illi  optione,  ut  'H'^''»' 

obl  gitio.  U-idc  li  dilfcritur  per  quatuor  vcl  per  alium  implerc  poiLr.  Nuni^uam  vero  con-  '""'f^! 

quiiiqtie  dies,  non  viderur  cul^a  gravts.'  imo  (1  fciracio  praeiumendusettid  Tclle,  niiiexpnmar: 

^             cxcaulajjlla,  nullaculpaeric.  l^uttcrior  luade  quod  non  ucKt  ni^cx  |iilla  6c  necv|[aria  caufa. 

tur,  quia  rcifte  piasfumicur  volantas  przcipten-  txpcdiec  quandoqiie,  cum  id  ratii  nabile  con» 

tis  elTe,  ut  loiplcatut  latisfiftio  quamp  iaiim  fctrarii  s  vifiim  fi<erit,iit  iplc  pJfccm  f:iCufa(ftio- 

com  jde  pollin  cum  ejus  ftnn  fic  incegntasfa-  nisairumcre  Vclic.  Qi>od  6ndorum  exempla 

cramcnti,  3c  pratterratioa  peccJtis  in  fucurum.  •  fiiadcni  Ni'ft;r  S.P^pa  AKxandcr  V  II.  mud6 

Ex  quaiica  dilatioiie  contrahatur  ciilpa  gravi»,  inrcr  alias  rcprt  bavir  prcp.i  2.alieiciitiiim  pclle 

telinquirur  arbitrio  prudentis.  pxiiitentem  autUoritnte  ptopiia  alium  llbi  lub> 

a.  DiiHculrat  ei\,  an  paEnitens  teneatur  ad-  iticuere,  qui  pro  ipiu  laiufaciJt. 

<,^ioiii  Wo<iiim  latisf  dnnii*.  ut  ti  conf-lfarius  prxci  -  Circa  poficrioicm  qi  zflicnis  parrem  diffi- 

fdttsfMio  piat  recitarerofjtium  ri:xii  genibiJt ,  px  iitcni  culcaseii,  uirum  f  t  sf  «^k)  ab  uijt»  conftflatio  "^^"^" 

nts,        tencatut  fub  morcali  flrxisgenibus  rccitart?  Nc-  impofita,  pcr  aliam  C(  nfclptium  tolii,  vcl  in.- 

gat  «■^4r«»i.2yi«»i.f4y.(5.^„C4/i*  6.  qiiiajuxtaii»*  nuujri  rolLt.Muxcs  HfBr/j./it'.:  M 1  cJ^JiMr  rf//^ 

«r./i^.  j.  (l!r/(:^i/{.2..n.6.  nullalcx  auc  prxccptu  ^S./f^/  io  «  3.  ni  11  pioccrit  0  liitulcai  ijuaiico /'"'^*' 

obligacad  modump«^iif.  Atfirmandum  camcii  ^a(i»ta^:ocltinanifctte  injultr:  quiacunc  quili* 

efl,  quiacumcoiif:lfariuscxprclT(6piX.ipiatta-  bet  virdcdus  pottlhxita  ci  iitcliioncm  ciccl»> 

lein  modum,  jam  modus  fub  prxcepcom  cadit,  rare  pxnicenre  non  rcneri  ad  illam  implendam, 

&  a6tut  intfinfccut  cft.  Si  autem  modut  vidca-  In  dubio  autem  an  iit  in|ulta,cunfctl;<no  parn»« 

turlevts  m>mentij  cjusomidio  levisenc  cul-  duincit.    Non  procedtt  ctiam  quando  pxnf 

pa:  fi  .lutcmgravis,  ut  in  cxcmplo  potito,  e|us  tcns  ad  illius  implctionem  f.dus  dl  impoten» 

omilfio  lcthjlis  erir.  ptiylicc  aut  n  oralircr  :  quu  tunc  impotctia  ex- 

9.  Ditficulcat  eflcirca  pxnitentis  fl;ttum,  an  cuiat.  hemnonproceclicdceodemconlclVano: 

■fi:ilicecinfluugracixdcb:ac  im:>lereiaciaf4(^tio-  quia  ceicum  cit  iilum  qui  lacttt^.i^tioncm  im- 

iKm,  uc  prxccpto  tjtisfjci  it?  Kefpondeo  ne-  poluir,  iive  ineadem  ,  iivcin  divetfa  confctK- 

gacivecum  Vdfj  ij.^.^.d.iMlr.^.SMir.d.i^i.  ftil.i.  one  po(Ie(.andcm  minuerc,  vel  commutarr. da- 

n.i.iumMiod.i}i.tiub.i.&Filtim.n.  H.t.i.  quxli.jt  modu  idem  )udiciumper(everet« 

Racio  elt,  quta  ut  quis  plcne  fitisfaciat  prxcep-  'JiH-  Frocediiigitutdc  rolisalijs  facerdori- 

to,  fuificir  qnod  cx  qu^tur  totum  opus  a  pr«-  bus  fivc  xqualis,  fivein  xqualis,  &  minoris  po-  ' 

cipiente  injun^t jm,  ctiam  fi  non  comparctur  teftai.i:  an  iciiicet  quando  fatisfjdio  fuirjuiie 

finis  iiitcnru;:  it  in  nt  flfo  cafu  pxnicens  cxc-  inipofita,  ad  quam  implendam  datur  tuth.tens 

quitur  quidqiiid  confelTarius  tnjunx  ir,  eti  im  li  potenna  in  pxnitcntir,rolli,aut  minui,  auc  mutai 

non  comparetur  finis  intentus,  ut  li:ilicet  pxna  ti  valcatadiverlocnnrelianur  Dico  i.conf.lLi- 

cxolvat.  tius  tam  xqualii  quiim  miiu  tis  potctiaiis  latts- 

QUESTFO    V.  fa<Rionem  abalio  imp».fitjm  minucrCjVcl  mu- 

C;rr«m  f*tiifd(lio  uni  imfoftt.i  ptt  dlium  imfltri :  &  tarc  potctt,data  rationabili  caula,qual<seiic  ma- 

dtonftffou dliottMt,  vet tommutdri  fojffitl  gna dituculus,  quani  paeniren»  babet  ad imple- 

dum,  vcl  tinmr,  necx  fuptlitate  male  implcat. 

13*63.         Irca  priorem  qnxft  onis  partem  tm'*ltnt.^.i4  fUttt.^.sudt.d.yife{.toii.^.&Gr4' 

S.itisUlU                     de  ftrsfatftione  implcda  per  ali«  "/ufiirr.  1  .^.J  &.h. 3. contra  ^((uim  '9-?.'> 

pnfltndd        certum  eft  (.  bona  opcra  fidelium  ingraria  4 &VdfijMUin  ^.y^.  4r/. 3. ».8.  Ratio cft 

ferdlnmi  <^'ft«nf' 'Ti^fi  applicenturalijs  juftis  in  hac  vi«  quia  ,    licct  piior  conr>:ll..iius  jam  cognita 

tadegcntibus,  vcl  ctiam  retcnris  in  Putgatorio,  caofj  tcntcntiam  tulcrit,  psinttcnti  liberum  eft 

tllit  prodclTe  quoad  fatisfiiAionom  pro  rcatu  p^-  eandem  uuiiun  ad  ;udicium  akcnus  confclTarii 

deifcr. 


nnenie. 


^fTerre,  in  qiio  fttisfaAIo  pet  noyam  fcntentia    onis  impcfitx  cnlpabilitcr  oMitus  eft,  teneatlir  ^"'^/■'^* 

eadem  peccata  iterum  confiteri.  ut  novam  acci 
f.iarfatiitadionem?  Relpondeo  nfgativi  cum  '''^"^' 

n.\i6.&lum4tio  aifp.  ^6.d.i\.  I^rcbatur,  qua  pri- 
ma  ccntetiio  vatorem  &  eifedum  ibrtita  cll: 
neque  enim  culpabilis  obiivio  fatutad^ione  fub- 
(ecuta  confeir>onem  vitare  potuit}  ergo  pxnkcc 
folum  teneturconfiten  culpam  oblivionii,non 
ver6  iteraie  confellioncm.  Undedpuft  taletn 
culpam  confeiTam  recc  rdeiut  prxtencx  (atisfa- 
^ionis,  eamimplere  terebitui:  Hnonrecorde- 
tur,  nihil  loco  iliiiii  praeihre  tencbitur.  Qiita 
pr^ceptiim  fatistadioms  no  pKiS  oblig^it  quim 
przcepta  Eccleii^:c  blitus  autem  culpabiliter  au- 
direfacru-nnontenetur  cadem  dte  aliud  opus 
loco  illiusiubftituere. 


tmsfdc- 
ito  mtmi 
ettJ.i  per 

fUfCtUIC. 


Vd  mttiH 
m  fttis- 
fditionei/t 


Taittnt 

mutdiis 

fdtufuitt 

wuem. 


murari  pcllir. 

Dico  2 .  ConfciTarius  mfirrior  qui  non  iiabct 
pottiiatem  abfulvcndia  refetvatis  nequtt  tolle- 
rc,  vcl  imminucre  latisf-clionerr,  quam  confef* 
(atius  (iJpeiior  pro  rcietvatis  iibi  conitliis  impo- 
fuir.  Ita  Angslus,Tabicna,Sylvciler&ali|,quos 
fequitur  Su4r.{ttMusti.\^.  l^acct,  quia  ad  eanoem 
potdbtem  l^dac  a  peccaco  abiolvcre  &  pro 
jllo  iatisfa<^nem  injungere. 

Dico  {j\ iaccrdos  tcllat,  minuar,  vcl com- 
mutet  facibfji^ionem  ab  alio  impoilcam,  dcbcc 
audire  confetHonem  peccacorum ,  pro  quibus 
illa  injunAa  fuir*  1x9  Sadr.(U4t,rt.if.  contra  N4- 
VArrttmtn  fum.(af.i6.Henr.ltb.7,(«f  ji.CT  (^ritmd. 
trdt.ix.tijf.i.n.y  oppolitum  dcicndentes.  (^ro- 
batur,  quu  tollere,  immutare,  aut  minuere  la- 
tisf.^i^ione  cft  acHius  chvium,qui  proinde  cxcr- 
cetura  confeifariotanquam  judice:  judex  aute 
oequii  ptudentec  fcrrc  tcntetmam ,  niil  audita 
cauia. 

ijry.  Dubiumeft  i.  Utriim  extTaconfelli- 
onem  poltit  conteifanus  fupcrior  iatisf.i<flionem 
ab  a|)o  in)un(£tam  minuetCt  vel  commutare? 
Kefpoodeo  i.negativci  £ talis  fupetior  ucatur 
poteibte  lunsiiidionis,  aut  przlationis.  Ica  So- 
tut  tn  4.</.  io.q.i. drs. } ,Sttdr.d.  j  8 ./ri^/ .10  num. 8 .  & 
CirMtd.i.ir.lz.uifp.i  n.6.  Katioelt,  qaia  licetiu- 
pcriur,  \.g.V»p9,  vclEpiicopus  lollere  valeac 
pr«ccptum  abiiif^rtore  (jccrdote  impofitiim: 
camcD  non  poteil  collcre,  nili  virtute  clavium 
quodfacerdct  inferior  viitute  clavium  impo- 
fuii:  iacerdos  autem  in  confctiione  impofuit  ia- 
tisf.«^tioncm  ilbm  VKtute  davium. 

Refjondeo  a.  adirmativc ,  ii  pr^latus  (iipeii- 
or  utatur  patciiate  ad  concedendas  indulgenti- 
a»,  &  fatist'a<ftio  fumaturqiil  vindida,  &  non 
qiia  medic'naeii«  InS.Tliom.  m  ^.^.l.xrr.j.  ,f. 
BonAvp.2.4tt.\.q.i.  ^ lettftt ^.f.tj.i^.  metH.t.  q  1. 
&aii|,  quo»  icquitur  Ifr^r.t n.io.  Ratio  ci^ 
quia  oc  (idc  conftat  dari  in  Ecclelta  poteftatem 
iiMiulgenttarum  ad  tollcndas  pznas  tempor.*iia« 
pec(  r  tts  d<bit?s.-  ii  crgo  prxlatus,  cui  ea  poteftas 
ineil,  eadcm  utatur,  applicando  indulgentiaip, 
tollft,  3ut  minu- 1  fatist'  <Jlicncm. 

Dubium  eft  i.Utiiim  pxnitens  authoritate 
propria  valeat  mtitare  fattsf  dtionem  iibi  ptx- 
cepram  in  aliam  evidentcr  graviorem  &  aptio- 
lem?  Refpondeoncgptivc  cumBonacinade  fa- 
cr.diip.^.quzrt.  j.pun.^.cx  dc«itrinaha- 
A.-nii« explicata.  Prohatur,  quia  nemoextra 
confitiioncnipoteft  imponcre,  vcl  imniutare 
iatifijrtioncm,  ut  potc  lacram  enraiem.quanvis 
altundc  confeliariu*,  &  fiipremus  pralatus  iir; 
crgoa  fortiorinecipfe  psiiitens.  S,  autemquis 
loco  jtjiinij  ordinarijimpoiiti  aconfeliar  u.vel* 
Icdwlo  pane  &  aqua  jrjunare,  proculdubto  (2- 
tisf.)C  et :  quia  jejuimim  ordjnarium  inextra- 
»r<iinaiio  illo coniineiur.Unde  lejiciedus  on  ni- 
-Ii6cft  Ren  tg.in  fun  Hilp.ir.y.cap.^.^.  1 8.n.i 3 
dicens  poilc  commi  tui  in  «qualem< 

»506,  Dubiumcft  j.  UttUitiquif^tigfaai; 


QUESTIO  VI. 
Qtus  effeSm  hdUdt  fdtisfdciio  faiTdntentMis,  & 

qubniodui 

PRxtcr  eifeftus ex  opcre  opcrantis,  qiios  ha-  p^^^^ 
bct  (ati$t?dio  (acramentalis,  habere  aliquem  i^^,^,„g„ 
ex opere  cpctico,  utpote  vctam  factamenci  par-  ^^j-^  -^^ 
tem  integTalem,  rcdcdocenc  Siur.rf.  ^i.jtil.i.n.  jyf,^^,' 
i.drr4/^<7  94.-i.a.cii/'.6.  Cum  vcr6duplcxefle  ^ 
d^us  in  coniiderattonem  veniat,altct  gratix  ha- 
b  tual  sinfuiio.alter  pxnx  tcmporalis  remillio^ 
1.  ditlicultaseft.an  latisfaCkio  racramentaiiscau- 
letcx  opcre  operato  aliquam  gratiam  babitua- 
lcm?  Negant  HdUtiusin  .^.tUil.i6  tj.tjEsuLEelUn, 
ilepdH.titfp.tf>.dub.i(  .ti.9.^.&cCdrd.Lug.d.ifj.fen.t . 
num.y.  Quia  tals fatist. dio  cx  fua  inftitiitionc 
rulirm  ordin;irur  ad  rcmitlionem  f  anx,  &  vit« 
ptavx  corrc(f^ioi>en  . 

Athrmandum  i^imcn  eft  cum  S.Jlomd  ttt^.p. 
q.^o.d.T.  dd  l.Sudr.difp.  i%.fta.i.n.i.  1'robatur,  G''^'" 
quia  iicut  totum  iacr^mer.tij  caula  toturoalj-  (^fjf*^**^ ^ 
qucm  e(^"edum,  ita  ejus  paites  caufanc  particu-  *  f*'"'*' 
laiitercunden  :tocum  auccm  r«nitentix  lacta  ^*"^'' 
mcntuni  caufai  gratiam  h.Uiitualem  cx  opcre 
operato.  Adde  ex  >  wr.n.j.d^B^ii'*»*  tiuin.^7.  di- 
iftam  fatisfsd  oncm  contcrtc  ciiam  cx  opere 
operato  gratiam  auxiliaiite,  ad)uvantem  &  pci- 
fevi^^ratem. 

IJ07.  2.  Difficultas  eft,  mrum  flc  quando 
fatisftAio  (actamcntalisconfcf^t  exrperc  opc- 
rato  pxnx  temporalis  remillioncm?  Ccttumtft  'J^j. 
i,quamlibclfatisf;(5lioncmctiani  minimam  &  f^t,sfMli 
impr<  portionatam  n  inticre  cx  opcre  opento  ^^^^ 
aliquam  patte  n  px^x  peccatis  deb  tx.  Certi.m 
cft  2.  quando  coi  fclV-r  us  iu  ponit  latisfartio- 
nem  nailfo  f  iiir>fC'T>  quam  pro  pfccat  s,  uc 
iniirmitan  &  impoientix  fX  itcrtislc  acomo- 
dcr.eam  non  tollcrcomnecmnti  6  leaium  pa- 
nx  dcbtrx. 

Sola  dubitatiorft  an  fi  Cf^nfclTarius  prudcn- 
ter  arbitretnr  unicim  jeinn  tim  flfc  acoualem 
fatisf?<fltoncm,  &  illud  n  ji  i.pst,  libcrerur  px- 
nitens  ab  i  mt  i  reaiu  pxt'X,ctiani  iiapn  ie  rei  • 
biufs^o  illa  xqu^lii  nf  n  luciit  ?  Aliirmanc 
Bbb^.  SrctM 


5« 
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5<9tHS  /.i  I  .Gdlfrte! iiiJ.c.t.  n»t*hili  6,F'.  MAttr 
^zo.Y.i.  frubaiit,  quij  Ucerdo»  in  confeilione 
cfl  la  Jcx  arbiter  uc  pruvicncer  |udicet  inter  De- 
um  &  homines:  abfque  adeo  qi:idqui<i  prudc- 
ter  ju.iicaveri'1  racitm  baberi  dcber. 

Ncgaiidum  lamciicllcum  Siuttedijp.^f.ftil. 
j.R.j.'  4f.j.tj.'^.^art.ijlMb.6.BdUM  aijp.iv.dtib.iQ 
B,9o.&mgo>ied.i^.feti.i.n.i^,  RatiocA,  quia 
faccioos  quandu  impontt  latisfai^ioncm  non 
remirtic  iiiimcdiJte  pxnam  debitam,  (ed  iolum 
•pj.>licat  cauiam  quz  habet  vim  remitcendi :  fl- 
cucquando  offert  lacriliciiim  pro  aliquo,i(u]um 
applicat  illud  quodexdivinainAitunone  babet 
vim  {'itisfaciendi  j  ergo  ex  facerdotis  arhicrio 
pruicnti  non  mutacur  rtlicacia  fatKfa^iOnis, 
quamD:ut  voluit,  6c  novit  talem  eilc. 

Rogabis  an  fuisti(ftio  exhibita  in  peccato 
morcali  ,  lic  u:il;s,  an  inutilis  ad  reniillionem 
pxnx?  EiTc  omninbinotilem  cxirtimaiu  Adru- 
iMi  i.dc jAtt>f.&S:tm in 4.  dijp.  I  ':).q.  1  .rf.j.  aflc- 
renccs  iatistjctiuiicin  cxbib>  ain  peccatu  mor- 
tali  ctfe  invaliJafMjScnunquam  ctFeiStum  habe- 
re,  etiam  fub^ato  peccato.  Econcra  SUdttude 
fmftff(].depjti.&\i.ufit.mi.  q  ii.art.^.  .lilcrunt 
ftc  st  idioncm  rKranicntilcm  in  pcccstomor- 
talicxh  bitam  Uatim  habcrc  lutim  slTcctuir. 
Utraqus  fcntentij  mcrico  riifpliccc  Henrue  !. 

.Siwrode psnit. dtil.^.c*f.\.n.J^%.  & 
Snrrted.fi.fec.i.n.^  docentibus,  quanvis  illa  fa- 
ti<facliu  lU  jm  ctfciftim  iion  habeat,  quandiu 
ftacus  in  peccato  morcali  durac,  at  eo  reccden- 
tc,  obcinere  remiirionem  pxnx  ipfi  lati$f.*(ftio- 
ni  correGondentem.  Ratio  e(l,  quia  cum  iila 
fati&fvi^tio  motalicer  perfcverant  impediacur  a 
peccaco  morcali  ne  (uum  etTciStam  remictondx 
pxirximoeniat,  p^ccato  reccdence  tanquam 
obice,  llaiiia  iilum  impendit«  . 

SECTIO.  X. 

t)f  precceplu  facramenti  pdniuentiie. 

'  QLl  yE  S  T I  O  I. 
Dttnr  itepriteptumc«rfrfimu  f4{r4mentults,& 
qtule  jit\ 

1308.  |^E'tum  cftantelcgem  Evangeli- 
X^-amneque  naturalft  nequedivi* 

num  extitillc  pr^ccptum  conJclIionis  lacramen- 
talis,  ut  contra  Pei WJ  OxoineifttH  .  &  mn  nul- 
los  luriftasiH  alTicentis  r  6tc  docent  Swr.rf.js. 
fec.i.^.i.&B{S4ttn.ioi».z.dtlp.^^enerAli  i.  ubi 
appelhnc  illoru  n  tcntcDtum  vaiiam  Sccrrone- 
am.  D:  folo  te  nporebgis  Cv.ingelicx  procc- 
ilicqMxlbo,  qux  duplici  expedica  ditficuliate 
expcdiccur. 

I.  DilhciTltas  eft,  utrum  in  lcgc  Evangclica 
detur  prxceptum  diviniifn  latum  aOhnftoDo- 
TrfftH  mino  de  confelBone  facrametali?  NegantmuU 
imit"m  x\  hir-tici,  pront  «Victinr  n-i  '       rale  licramc- 
defvttfef  iijfn:  Sc  cx  cathilicis  Hugo ,  .^/litnfif  &C 

ficrst.   '  alij.proat  dicut  illud  dAtwfsd  no  tuul:  »  CUiifto 


Domino  inftitututr.  Affirmfltiva  tairen  fentenJ 
tiacantjuam  de  fidc  rtifle tiaditur  Htui.d.i^, 
fec.  I .H.4. V^fij.q.^Q.0. 1 .dtii/ 1 ,tt. I  i.Bt\Utm.ii>jp. f , 
fl«^.i.w.;  &LugmiiijP.t^.n.^.  Dcti  iiiui  ^iriutnt, 
fcJJ.\^.cdp.i.&^.&isn.6.7.*.&9,  cx  illo  luan, 

10.  QHeruni  Ttnttjttitispeccdtd,  reitiiituntur  tts.  Ac- 
cedic  cotigtueiitia.quia  cum  cont.llio  lic  let  tao- 
timomennt  dcbuit  aChtifto  reluiqni  Hxa  Sc 
ftabilis  in  Ecclcfia,  proiiidcquc  ncn  folo  hu* 
mano  prxcepco  itraari  debuir. 

3.  Diiliculcaseft,an  decur  pjxceptum  Eccle- 
nafticumfacramentaitsconfellionisf  Negat,  fi  Ccnftffta 
non  alTeveranter,  falcemdubitanter  Lurandus  d.  enMud* 
1 7.^.b.dri  4.  cum  lurrtctenitnta  eleptr.it.  Jiji.i.  f. 
Dtnujui  ».4.  quatenus  vocat  tn  dubuim.an  pof- 
iic  bcclclia  prxcipcre  cpntcfSoneno  ftatuto  ttn> 
pore  faciendam.  Nihilomiuus  athiinativa  rc- 
iblucio  tanquam  certa  rectc  dct(:nditut  a  IVt/^. 
f . ^o.4.l.dub.^.Suar.d.i  6^tt.  •  .n.4.  &  LMgontdij^. 
1^.1.89.  HAbetur  cx  concilio  Lateran.lub  In- 
noccnr.j.  quod  refertut  Cdp.Omhii*utriiif^  ftxm 
&  ^pcitetx  Irtdent.  fif.i^.fHH.i.  ubiabiolute 
dicitur  efte  in  EccJcfia  prxce|.  tum  annuxcon- 
iellionis,  abfqtie  ulia  menttonc  Euchariftix. 

I  jop.  Sub  hac  tatren  dithcultate  dubium  eft 
i.Utrumdara  inftitutione  hujus  (acratnenti» 
potucru  EcdelTa  prxcipere  confclliuncm  ,  li 
Chriftus  eandem  non  pixcrp'llet.'  Atfirnjanc 
Vafij  q,tfO,dri.  I .dnb.^.H.:^.4.&Suat.d. 3  1 .4,1, 
"Ncgtm  Scotus  d.i7  ij,i.&  ''^*r*r.iit  panii.dtfl. 
itiut  dicamus  potuitic  Ecclcfiam  ccutcllionem 
illam  prxcipere.  fi  LhtilKs  iphim  inftituclfec 
abrqite  integritate  furmali:  fccus,  ll  inftituiftet» 
eo  modo  quo  de  ficto  iiiftituit  cum  ucraque  il" 
laintcgriiate.  Ratio  uttiufque  parcis  cl^,  quia 
in  priori  eventu  mancbat  conteflio/acilis  :  in 
poftctiori  ninjs  ditHcilis  arqtie  adeo  excedeos 
poteltarem  humani  leg  n-toris. 

Infertur  i .  ciim  Wifquio  q.yi.art.  1  ,diib.6,  n, 

1 1.  non  polTe  Hcclcfi  m  prxcipere  confellicne 
eoruiidem  pcccatorum,  qux  homojim  (cmd 
legicimc  contclTus  eft.  Quia  in  hoc  excedcrcc 
prxceprum  Chrifti  lubentis  fcmcl  confiteri  ide 
pcccatum.  Infertur  2.  cum  buar.d.i<f.ftc.i,n,i 
non  palTc  Ecclefiam  ab  rogatc  prxccptum  co- 
fctlionisquoad  determiiutionem  tempoiis.Na 
illa  provenitajure{diviuo  bxc  ajurehumano, 
ut  diximus. 

Dubiuni  eft  2.  an  point  Ecclcfia  cum  .iliquo 
difpcnlare  in  prxcepto  contctlicnis  pro  omni  Difpnt^ 
tempore?  Refpondeo  negative  cum  citatis  au-  fait^  tn 
thoiitate.  Ratio  cft,quia  potefta»  huniana.qua-  P^aetpta 
lis  Ecclclufticacxccndi  ncquitad  jusdiviuum,  conftjjk 
qiiod  faltem  in  aniculo  morcis  prxcipit  cc^lcl-  "u. 
Iionem.  QiJtd  autcm  Ecdelia  v.dide  &liciti 
eum  aliquodifpent.ue  potlit  in  ipfj  tcrppoiis 
detcrniinaiione  ad  aliquod  brevc  tcmpui,mani- 
feftumelLNoiac  veio  Siiar.d.T^6.{'tc.iJi.6.  viX 
pofls  excogicari  in  h  c  rerum  ftatn  caufam  ali- 
quamrationabilcm  provniverla  Ecclclii  ^  ut 
dirpenfeiur  cumomiui/iiK 
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QjUiCSTIO  I. 
Qu*SfCTfon*i  fli/jjff .  &  ijuiHtci  ihrtgttftiCi- 
ftum  ((mfejjLmst 

X j  10.  DRocedit  quxftio  dc  prxccpro  con- 
1.  tellionis  tarndivino  quam  kccle- 
GaflicOii.  diiiicultis  eft.utruno  przccptum  con- 
fcffionisdivinum,  feu  prout  a  Chrifto  latum, 
^rir   obliger  non  baptizatos?  Atfirmant  Scttus  d.  1 6, 

11.5. Quia  Chriftuscrt  Dcus  ou)niumdomi- 
nus,  (110  igitur  prxcepio  omnes  homincs  com- 
prehendit. 

Negandum  tamcncftcum  Vdltntud.j.' q.  9. 
f.j.SuATio d i  ii.fei.X.n.%.&i'*fqmo i].90.s. zmuL i . 
4  iiKWt.j.  Katio  cft,  quia  Chrilhis  lolum  voliitt 
obligati  fao  prxcepto  homincs  qui  polfunc  lub- 
jicere  materiam  fjcramenti:  folaautem  peccata 
commina  poft  biptilmu  funt  matcria  racramen- 
ti,  &  non  commiila  sntc  bapiitmumj  crgo  (olu 
obligat  biptizatoJ.  Ex  quo  a  fortori  lcquitur 
non  baptitatos  prxcepto  Ecclcluftico  conti:!- 
fionis  non  tcnsii. 

j.  DiiTKultas  ert.utrum  poft  Eccledam  con- 
ditam,  &  (acram;mum  pxnitcntix  inftitutum 
omnes  homines  haptizati  obltgcntur  prxcepto 
fuett  &  divino  &  EcclcfiaftfCoconrciiionis?  Certuni  eft 
sitimtts   nec  pueros,  antc  ufum  rationis  ,  nec  omiiin6 
tditt^f-  amentesprxcepto  confctCouisobligari.  Quid 


fHUta 
cmftfjio- 

tttfH, 


de  aliji  qui  poft  baptifmum  lethaliter  pcccaiut? 
Communis&  vera  iententia,  quam  tiadit  Su- 
ar.d.jy.fec.2.n.4..  eftomnes  baptizatos  nonfb- 
lum  catholicosjctiam  pueros  doli  capaces,  (ed 
etiam  hxreticos,  apoftatas,  3c  fchifmaticos  pr^- 
ceptodivinoobfttingi.  Conliatex  liidtnt  .feff. 
I4.fjp.5.definientc  omnia  pcccata  mortalu  ho. 
minisChrirtianieiri  matcnam  ncccjTariam  fa- 
cramfnti  pxnitcnti^,  &  ipfum  facramcncuni 
elTc  mcd  uai  nccrllarium  ad  falutcm  Cluiftiani 
ea  peccatji  habcntis.  Qiiodexienditur,  ut  etiam 
lethalia  dubia  dubio  ncgativo,cadant  lub  tali 
prxccpto. 

MzioT  eft  ihr^'t»fiodc  prxcepto  Eccle(iafti- 
co,  an  comptchfndJt  pucros,  8c  omnes  infidc- 
lesbaptizatos?  Sofw^.i  J.</.<  ««.m.  eximitpue- 
rosante  annum  liundecimum.  Diccndum  tame 
eft cum  ^mTiod.\6.ltc.x,n.i  Vafq.jTt.i.dub.^.& 
Lugotit  d.y^.n.XA^.  omncs  pucroi  quando  ha- 
bentconfcieiuii  peccati  mi)rt.ilis  pr^ccpioEc- 
clefiafticooMi(»ari.  SumiturexO^.Owmff  fcrrl- 
uftjj  fexus,  iTUitutm  feff.i^  cjp  5.  8i  loit.  S.  Scra- 
tionc: ,  nam  Ecclc fia  luo  prxcepto  obiigar  om- 
nes,  quos  compreh^  ndit  prxceptum  divmum, 
quoad  tempus determina t  u n. ;  erpo  omnes  ha 
bemes  mortale  poft  baptifmum.  Not  t  benc 
Sanch.ltO.x.Decal.cjp.  1 241.7-  diiftos  puero>,quan- 
vis  frangant  prxceptum  annux  confcllioni$,n6 
incuTTere  cxcommumcationem. 

I  j  1 1.  Qiiid  dc  hxreticis,  8c  alijs  infidelibus 
Htutici  baptizatis?  RefpODdco cunc  LKjcnf i4y, 
4d  fmA  bos  omn«  tcncri  pr^ccpto  EcciefiatUc^  confef^ 


(onfejjiit 


fionis.  Quia^utjamdixi)  EcclcfiaconfcflioRi  4  fff""* 
Chrirto  prxccptx  addidit  temporis  determina-  ^""f"!?' 
tionem:  cuni  igitur  Chril^us  omncs  coir.prche- 
derit,8£  Ecclcfia  habeat  pro  fubditis  omnes  ba- 
ptizato$,debuitpro  omnibiis  tcpus  przlcnbcie. 
Nec  rcfcrt  prxceptum  cap.  OTwesiiiriuf^jfexut, 
dirigiad  omncs  Cbriftifiuclcs.  Qiiia  iixc  vox 
(^//i j ufurpatur  ftequenter  pro  baptizatis  qu;» 
bufcumque  ficuteoontra  vox  {injidtlu)  acctpi- 
turpro  non  Bapcizatis  etiam  fi  Uabeant  (idcm, 
qualcs  cathecumeni. 

j.  Diiiuultas  cft,  utrum  habentes  folum  pec- 
cata  vcnialij,vcl  mortalia  jam  riteconfclla.obli- 
gentur  prxccpto  Ecclcfiaftico  annu.Te  conttllio- 
nis?  AttirmantI.B(mjii'.a'.i7.<i.4  <].\ .RtilKird.  a.l, 
q..\.&ti^ltiifii  ^■f.q.77.t»em.i.A.\.  Ftobant  ex 
caf.  Oniiies  itiTiul^.jexus  i^bhgznit  omnes  fidcies 
qui  poftunt  conticen:  talcs  auccm  quanvis  non 
habeant  materia  necelTariihabent  futiicientem. 

Negandum  tamcn  ertcum  multii  qun  ci- 
tant,  ac  lequuntut  Valent.d.7.q.9  punt.i.  Henr  cit. 
c^p.i.V afq.(itat.a.i.oul).i.a  n.i.&Suar.d.i6. (eit.i, 
««»/.7.  Probatur,  quia  prjceptum  divinum  no 
obligatadcontclllnnem  venialiuni,  cum  hasc 
finc  roateria  non  neceiraria,  qux  ali|s  vijsabo- 
leri  pollint:  ied  Ecdeliarticutn  folum  detctmi. 
nat  divinumjergo  non  obligat  contitcri  vcnia- 
li»,&aforciori  jam  ritc confirtra. Kcac ig^tur  in- 
tcr  Hutt.de  Sacr.  dilp.7.  de  pxnit.dilf.  1 1.  pcc 
confellionem  venialium(  &  idcm  eft  dc  motta> 
libus  tite  confirllis)  non  lati>rtcri  pixccpto  Eccle- 
fi.t:quidquidinoppofitum  dicjt  Ochavia  dc 
Sacr.tr.t.quxft.9.  Unde  qui  iniiio  tcpotis  quo 
urget  tale  pr^ceptum,  confeftus,  futt  Ibla  veni- 
aiia,  vcl  mortalia  tite  confcOa  ,  8<  pollea  com- 
mifit  mortale,  tcnetut  iterum  conficcn,  utllitis- 
faciattali  Ecclcfix  prxcepto,  utconcra  Ochavi- 
am  bcnc  tradit  Mctccrusin  J.p.q.d.a.^.num.j, 
Vide  Dianam.p.4.tr.4.relbl.2o6.fine. 

4.  Diiiicultas  ert  utrum  aliquando  fuerit  pof*  Pt((at4 
fibilis  cafus  ,  in  quo  homn  baptizatus  habens  fofl  bap- 
peccata  mortalia  nullo  ,prxccpto  etiam  divino  n/iwjrwi 
tenercturconfiteri?  redeanjrmat  Lugo  dep^aiu.  ivumifx 
d.t^.a«  l<i'  Exempla  rcferens  probat.i.  quia  fi  qiundo 
baptizatus  ante  inrtitucum  lactamentum  pxni-  non  fortt 
tcntix,  Scconrtitutan.  Ecclcfiam  peccaret  mor-  mattiia 
talitcr,  non  teneretur  confiteri.  Quia  ex  dcftec 
tu  talis  (actamenti.8c  tribunalis  in  Ecclcfia.pec- 
catum  illud  non  fbret  matcria  f-ctamenii.  Fro- 
bar.i.  quiaetia  poftinftitutii  (acramentu  pxni- 
tetix  poft  rclurredii>neIoan.2o.fi  peccaret  mo- 
litit  .mce  d*cm  Pcntccoftcj,  m  quo  prohab  ii:cc 
conftituta  Ecclefia  lex  uova  mccpit,  dc  quo  U« 
te  swr.iit  le^tb.lib,ir.(4p. /^.  non  tcneretur,  imo 
nec  pnllet  c<'nfit«ri.  K  atio  crt,  quia  cum  nondu 
ertet  Ecdcfia,  non  dabatur  tnbunal ,  ad  quod 
fpecl^rct  tale  pccc  tun»  :  promdequcnon  eiat 
matena  (actamenti  jam  inftituti.  Hxc  enim  ma- 
teii^eile  ciebent  peccaia  corr  mitia  ab  homine 
cxirtrnrr  n  tr  >  EccUlpm,  ji:xta  Irident.  (ejf.l^t. 
2.  ex  tllo  i4^//. '.Ctfr.i.gjwii  pn  n  tnthi  dt  ijSiquift'- 
ris  fwit.  judUAiti 

Bbb4  aU/£S: 


facTAm 
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mosiitti- 


I  Ter6ad  Doonniciim 
'!Ueip;ct3tacft  c6- 
.iTjinu  fi- 
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It,  ucrutii 
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annu )  contcllmicj  ctut  li  non  dctuc 
'c  n5  lufit  audicnd»  i«i9.'f'i 'Z, 


moi , 

Dubumc. 
<]uando  iii  vitJ  ubligaict,  ti  d 
Gitcitniiuiei  tcinpaSj  vf  1 
tcrminjiioncnifM.gaiit  ^i. :  ..  ^ , -  .j-  y 
if<A.  r.B«;«..|.<l?'.«;j  </.  UtU  tUi  dui.  2.  n;i ii. 
I  aniiitc,  quan;lo  urgerct  |m.^- 

ct,.u..ii.  '  '-ilctft  cx  aiif''  "  ''t; 

lantoruii  .  iiii  tamwi  Oi  i 

val Jc  prubdbtle  vidcturcx  eo  quia  juxu  oconrs 
y  iritatisaitquando  '  ' 

j_  ........1  ,  Liiii  ad  t  v.'lcru!i;. 

t  tcmpus. 

ictiltas  cli  an  pixceptum  divinii  coutcl 


udtHtt. 


^uosarigo.»nccitati  autho- 
iacft 

liuient.leJlf.i7.Ciip.7.&  (M.ti.  ocquo  plura  i-i  :- 
II  cft^  qu;iiidij 

t.    .       .    .......   .1..      .ircetrjtuim  ad 

rupecandigtavcccntattone»  &  vit^duni  grave 
pcccatu.  lliu  ;t.J.3  5./ff7.j  B.io. 

&  Lit^tt  J.\ '  ij  poiluiit  Vidcti  in 

il:nr.li!/.i  .ton.z.tidi.\.rtf.i<^). 
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;i;  j  .■ . 
ttaiacoi 
HisK 
feniiiiu  ^  --j ./•</. y 

f  ^^7.  COn-  •  I-  !ri 


..:ilt.V 


utlbttuo  bcclcliaUi. 
'       •  ccttos  tcri!  •.;)  j», 

omoutari 

.  .  ul- 


,   ...  Lir. 
icncencia,  qua  dc- 
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adulnn 
hielliila 

cum    ■  -• 

lu.r  ,  ,  :        ,  ,.  .d 

Falciu  culua  lac>iudiac^(^ua;  allicabiq(Cetidicuc 


tiv.i.  qu.i  ci 


I  I  r  ,  ,5  I  ^  ■ 


tiva,  qua 
•fj 

  o 

Tcriia  cil  f/  i 
iO.je^.ynm.i.  uitcntium 
.;cn:i..m  concili.-«.rc, quate» 
VctaBidle,  hhcivojara 
c')nt.';t'ii  non  habcat  novuiu  pcccactim  mcrta- 
1;  liiU' !  fcundaiT;  clle  vetam  li  lunc 

;>c-v;c.jc;;iii  ... 

.'^lai  omn 
hi  tamcn  pi 

tcci':-  ..  5.K((i»».  I  6.|.  bii.:cic- 

tiT  ■        .  ,  .  ..  c  l„ns(it  i"ii.i^iido  id 

c|uod  |ubct:  lcci  pixccptum  tUi:d  loinm  jubM 
i'fticii  (Imelin  anno  ,  nulla  .  <  anni 

uc  ;  etgo  quscunijne  anta  pji..  ii.:  ccnii- 
tcns  f.itiffacir.  Coi.litn.atnt  ,  nam  fi  quts  ha« 
lum  fcjunaruii  temci  in  hchaomai 


'tidico  p:  mi- 
tobabiiior,  &  abioUi* 
. -  ej.tiitm.  I  6.|. 


I- .  I 


ni.1v,.     .    !,,..,_     .  i.icl 

in  annotlaiisfacict  co6tens  inqualibet  rii;  annt. 

l^iC.  litr;rtut  I.  cum  Sudriod.i6-ftcL^.n.  6, 
ii!um  qui  lem-' ; '  '  '.  llus  .implcvt:  |'i«»epintp, 
confitcndo  .  .uoitalc,  i.on  tcneri  ex  vi 

ilhus  f.uctt  peccaca  tiblita,  vcl  jiixta  cftii.i  omtf-'  TttCitt 
fa,  quinviJ  oblivio  f."       •     -  ■  :tiiait*  ^KftdhA 

ter.  Sccus  li  non  im|    .       .  .  mst-  ^'"'P^' 

nialia.  Infeitur  %,  cum  Lugo.  td.i  j.  j  62.  fi  homb  ttpf""' 
pcr  tytiimannii'  i.tctcoi.rcfluscftveni- 
aiia,  &  pcftca        i>  i.tumannr-'  1-  luffui:  ccr/cfff*'^ 
in  raortale  tcneri  hoc  pi.tcef:.to -V.       .  .ndum.  "^" 
Intcrtur  j.  cuni  eodem  authore  miaui  69.^0- 
miacmcoiifcj]'.  !   •  ■ 

b  um,  non  icncn  ..  .ai 

d:  novis  mortaiibus. 

3.D:  .  utium  qut  toto  aiino  livecul- 

ti?  N;gantf.v*««/'W.2.p<ir;.i;f.9.i.j/>.94.j.  Sjl-  ,f„f 


rrihr     f  iiaj  tid 

DuAtfHi  ,  .1,  .  .  : .innns 

cum  Itio  onere.  Alttrmandiim  ramen  eil  cum 
iKvaart.^.  ditb.z.  /.^.nn»».!. 

■  ••   -  ,  .  .'■    ".  -■•  ■  ■  -  -  '-10 

s    .  .  .      ,  .Utt 

imnoiitii  in  honoie  tc}  ori«,eo  m(.do  quo  imp o- 
•  fictidcbusf  lli  licd  t  .iiP.dt 
,  iic  ultra  diiretretn-  c-^o 

p  >  '  n  annum  manet  :;a- 

!io  conf^lViis  in  boc  ahiu»  pro  imple- 
-■^...  -  -,  .:re. 

lu  c  .•        .   .  . .. ,    .  ..ide 

coofclTioncpf^ceptoHtriufqncanm  rstisfaceri? 

Ccc  Rclpondeo 


ttmio  te- 

tlClUT 

qumpn 

mum  (60 
fiten. 


R.erpondeo  cum  Suatio d.^6.ftii,^,nm.^.xcner\ 
icetu  cuiilicerU  C\  coateilio  UCU  luit  initu> 
prxlciicis.  Raiio  ci\,  qua  bijjarmodi  '  < 
perctnet  moraiitecadaniuini  pt2i:cicu  .  : 
videcur  «ife  ui  pcax-.  Oppolica  opinio ,  «|ux 
"^HjhlttAuidcm  piobabiiis  cii,  deticnduur  a  Lu^ontd,  2  j. 

4.  DiHtcuIc^is  ed  ucrutn  przvtla  impotencis 
Con6cendi  inniteanni,  teneacur  bomo  confci 
fion:m  jncicipare ex  v  pciannusconfcl- 

r  iionij^NcKint  aiiqui  Ji         .  \</.26.rr,<.n.4..  lo- 

in»^  qusnces  dc  ijt,quibus  mipotencia  involuiitaria 
"    eft.  AtHrmandum         :um  codcmN.}.<^  Lm- 

^^'^  ^  i«ite.(ujp.ii.n.ii2...  -.  cil.quia quando  ptacc- 
pca  oblig>inc  intra  cc|tum  cempus  vg.  intra  an- 
num,  imn  heldomadarr>,incra  diem,  utpoUinc 
impleri  qualibet  parte  iiluscerci  cernporis.tca  le 
babenc,ut  obligcnt  ad  anticipacioneniiUC  videre 
e/i  inprsecepcoaudiendi  MiiTim  pro  totocem- 
pore  niatucino,  6:  aliji.  Undc  habcns  relervaca^ 
ll  prsvideac  impocenciam  eciaininvoluncariam 
conhcendi  cum  rupenore ,  tcncbicuc  anticipatt 
■coniellioncm. 


T,  a?i.Uus  XXXX. 

pueri  doli  opaces  poflint  incurrere  f xcon  mur  Pvtri  W 
nicatlonem,  v.j; 
aut  percutiai  •  ■ 
riter  fcrtur  c 

tione  puerorum,  ccnlentur  pucri  txcc^  ti:  lecui 
11  fiatmencio. 

In  aliquibiii  locis 6t  mentio  puerorum,  qoia 
ff  ni  fulet  cxcomnit  ntcatio  in  omiiefi  qui  poli 
;  :t.3vum  aiinum  ztatis  nonconfitcjniut.  Apod 
l  Mj  •  '  '  vouir;  1.  i.ulf.  4.  ttum.7.  piicriaa  talem 
elti.>  ,  ^  iuanro  iiH(Jt.s  ncii  cuigitur  cxcom- 
municatio)  lunt  .<ncc  piibcjiacrm.lcihcct 

maresanicdeciniLii)  quattLim ,  ixmn»  ^DIC 
duodccimuni  annun\  Cenjr/Jw 

1318.  Dubium  dl  3.  an excurentur  ab  incuV-  P^* 
renoa  hac  excommuiiicarionc,  qiii  exteiiiis  fr-  f*". 
<5lcconfitentur  non  rccipicntcs  validam  ablolu- 
tionem^  Ceituis  ct^  n(.  n  excufpii  qui  exterius 
contitctui  fiAe>(ed  non  intcgtc,  etiam  fi  recipiat 
abl  Stctuf 


imc^, 


IC.J 


.pcliltUt 


QJU^ESTI  O  VI. 
(^i  pxius  imitiim  trAnig  tefoies  hujus pr^tptfi. 

lji7.  /^Ertura  cftapadSiwr.</.5^./<flf.8.«>. 
V^r.daii  in  Eccleili  puccliaum  ad 
jiunienduai  cranrgciTores  pixcepti  annuz  con» 
fciliuiiis:  q  'idquid  reclamet  Dut^ndusdi^.  1 7.  q. 
14.  c  xillimans  probabile,  non  poiic  punire  huc 
dehctum,  ex  eo  qu6d  lit  cccultum,  &  in  foro 
t  extciiuri  probari  ncquear.  Quiaut  Ecciefia  pu- 

nire  polUt  cenluiis,  ruilicit  qu6i  adus  iit  cxter- 
nus,  ^uaavu  aliunde  occultiUimuf,  ut  pater  in 
lureii. 

Djbiumeil  i.in  Ecdefia de  facflo  piiniac  ali- 
qua  pxna  pcr  )us  communc,  qux  ip>o  Uifto  in- 
ftnt      curratur?  K.cfpondeuiicgativeciim  Siunr.  tUAti 
tiMsgref  ttum,i.  Quia  iacap,  Omnit uTnuf^j  ftxiu  1.  lunidi- 
forwn  to  citur  ut  ttarj^icflore.»  hujus  pi*.  ^  ti  4.ic<in/iir 
fefficms   Mgrejfu  f.uU{u,& fnvtntui  ftpu  tu\A  :  qi  a:  \cibt 
minu*.     non  intligunt  pxrum,  fed  ptzciptunt  ferendam 
a  |ud  ce  pet  rententiam,  H  de  ttanigreliioue 
conil^t. 

Q^iid  de  pxnis  pet  |ura  Synotialium  condi- 
'ixdmit-  jujjo        Cunftat  pcr  has,  vel  confu  1 
nuMH  t"  Epi(;.r>pituiim  puniri  excomunicatioi 
if4omi/- jncurrenda  omittentcs  Piviuam  cu; 
teni*j  ei^  quanvis  omiifinoccultiilimaiit,  8c  nulla  iliius 
^'/^•nfW' prnbatio  pr.Kcdat.  NcC  rcquirit  11  omii- 
iiofitcrn  Viiionisfimul&Euchaici;     i.i  lut- 
ficicomi:lto  alterutnur. 

Dubiuni  cU  2.  an  aliqui  hujus  prxcepti  tranl> 

gcflTures  cxculrntui  ab  incurrcnda  -   .nmi- 

catione  Synod,iii'  R-r-juico  .iflir   OjM 

ioxtaSKir.(ir.  RN  /Unturhabcnccs  1  1 

Verientiam,  vel  ;  an.  etiim  cti' 

qtfx  lil-ieTet  3  cniu  ..i.,^,a.  Dcin  ir  r 

lti>.  i.Deui.  dp.  1  t.}iuiu  y.non  incuri . 

cti*  Quan vis  cnioi  ^ioqiuc  iM^t diff.  1 5,  r,m.  1 50) 


(ine  ablulutjone.  Quta  talis  oiillo  tncido  implct 
prxceptutB  EccleiijUicuni. 

Dubttatur,  qiiando  integic  tontdius  ind'g- 
nus  abiolutionc  cft,  ilUm  t?mcn  exterius  reci- 
pitf  Achrmantmulti  talcm'non  incurrcre  pxnas- 
Quia  fccit  cxtctius  ,c. 
Ncgandura  tan  r  1 :  .  .^.4. 

NaraGcconfcli  .vccno- 
icm  ptzceptum  ab  :  bcdefia  entra  non 

UTcumque  ptxcipit  .ii. ^..^noncm  c;-  fcd 
ut  pertinent  ad  pc.  fect  cncm  lacianu  li- 
catur  (  nquitSiMr.(ir.<r.'ntiffi.4.)  nam  ila 
prxcipeiei  iiicerdott  fub  pxtia  cxcoimnunicaci' 
onis  ipfo  fa»Slo  incu;'  '      iit  alicui  ccnterrct 


baptilnrium,  &ilie 


c .. , 


blueret  ptoteren: 


veram  forma,  ledfinemtcntionedcbita,  procul 
dubiO)  non  baptizaret  ergo  &  in  t\^i^:t  c.-i(ij. 

Dubium  4.  utrum  excuietur  q>jr  ,  tum  a 
prxccptocoitfit-ndi.tumabipfius  piiiii  c  b  im-  irnporen- 
potenti;im?  Rt  .latSiwr,  dijp.  i6.fe(l.  6.  t,^^j 

Etvidcturin"  .cilntioqu,         ''i^^^O- (enfitenS 

fciljfius,  vei  ,clclUaccrdos   adex- 

cipiendas  coiVRlIii  nes  expi  ncus ,  uc  teflatut 
tteiJTuj.tnp.i.iium.^.  licm  fi  multum  dtncc ,  nec 
finc  I.  -gr.a  onti.ulcarc  it.^  "i  i  polTir; qi;x diffi- 
culcas  prudciKis  Arbiitto  j  .iir.  Illudtande 
obletvabisi  qusndo  datur  peiiculum  monis,in- 
'     ■  'tim  iti  confitt-ndo  hoc 

...      .,.  vplcvur  prxccptum, 

confitrndj  c  ccus,li  iciiqoa 

fliit  rolum  veniaiia,u(pucc  oc  quibui  ptxcepcum 
noncit. 
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aVMSTio  I. 

^if  &  <iiulntr  fo[fimtu  fitjfrsgm  fiMtlm  rim- 
lUmtptJ  luQrA  Am4  tptt^ 

{ Ipponendum  eft  i.quid  Gt  fuf- 
fraeidm*  Eftenim  apudCano- 
niibt  duce  S.  Ihotn,  tn  4.  d.fl.i^. 
auxiiium  quoddam  quod  unus 
Jidcltj  praeftataltcri  ad  obtinendom  a  Dco  r«- 
imiRonen»  patnx  tcniporalif,  vel  aliquod  com- 
irodum  fpimualek  Supponendum  eft  2.  noftra 
bona  opera  inpliccm  haberc  qualitatcm,  kilicet 
impctratloms  &tt«failionis,&n>criti.Supponen- 
dii;.  dariintcr  fidcles  aliquam  bonotii  opcrum 
commu  icationem,quibus  fe  invicem  iurarc  po- 
funt,ut  habetur  exprcflc  in  Symbolo  fidei. 

Conllat  I.  noftra  bona  opcra  quoad  meritu, 
feu  qiia  mcrttoria  funt  glorix,  &  gradx  folii  ea 
operantibus  prodeffe,  itaut  aliji  applicaii  ncque- 
ant.Conft.1t  i.noftra  bona  opcra  quoad  impctra- 
tionem  prodelfe  :  o  .  loiunobis,  led  etiam  alijf, 
juxta  illud  Af^  *d  Hm.  1 5.  obftcro  voi,  ff*irts,ia 
ddjnvftistnimtrstimlms.  Conllat  3.  intcrfidc* 
les  quorundjm  iuifragiaaliquo  modo  aliji  va- 
leic  ad  rerTiiflionem  pxnx  tcmporali».  Sic  cx- 
plicatut  illa  communio  fidelium  qua  in  Sym* 
boloprofitcmur. 

Qtiari  tur  i. an  intcr  fidcles  quorundam  fuf- 
fragia  alijs  valere  polliat  ad  remiQionem  pxnx 
tcmporalij,  itaut  applicari  polGnt  tanqnatn  fuN 
ficicns  premim  qoo  pxnB  dcbitx  reifittantui» 
R.erpondcoadir(pativecumcommuni  &  cctta 
ientcntia,  quamcum  t.Tbm*t»^.  dijl.  20.^.1. 
grt.2'  c^e\en6uniSu£r.dipmi(},i.ffd.i.  ftHjrm. 
ie  JrKiidg.\tb.\.(*f.i.&BMUU.dtjf.6.dejii§r.^.i  fsrt. 
1 ,  Suntiitur  cx  communi  Ecclelix  icniu,cu)us 
potiflima  ratio  eftcharitatis  unio,  cu^  ficatcf- 
hcitcorunom  &  anlmam  unam,ita  bona  om- 
nia  facitcommunicabilia. 

Quxtitur  }.  utrum  fuflfragia  fidelium  profint 
fidclibus  vivcntibuf  quoad  rcmiili  ncm  pxnx 
tcraporalisdc  luftitia  6c  infaliibilitcr,  itautap- 
plicaiio  liteScax,  8£  infillibiiem  babensclfcc- 
tiim?  Negant  eJ^edini/r-t/.j.i/i/ir/i/^  1.  drj. 
Ctrdub*  Idi.  4.  dt  indu'g.  &  B»iuitr>*  (it.  dtsf.  6.^.z. 
^.1 .  l'iobat,quia  licet  Ueus  promileiit  acccptare 
condignam  (atijfiftiontm  cujuique  fidelispro 
ft  ipfo.  non  coiiftat  proa  ififlc  accertarc  pro  a- 
liji.Aliitmandum  tsmcneft  cum  S.lhm* 
tr.igtmj.*f.  1 5  %.(tt*tofttt.i.*  num,y&P*lM9  ir.24. 
dtff.viu(*f.i.f.\.H.%.  Sumitutcx  Pio  V.in  Ca- 
techilmo,  ubi  lic;  ii*  dimJS^*ti4fT4dittfunt,*li 


tttm  mrmmt  ptffimt ,  tjutd  Dn  dtlttwr.fr  folYtre. 
Demdc  r.uicnc,  nam  pcfito  qiiod  ccitum  cft^- 
juftosin  iatiftwftioflibuscemmonjcate ,  hanc' 
ct  mmunicationem.  &  proaliji  <aiisf:dionein 
efte  firmam.  &  infalibilem,  vahle  congruit  di- 
vitix  Itberalitati.  mifeticordtx,  &  ruftirix.  Ad« 
dit  bcne5(M).ii.  11.  ut  latufad:io'.unius  alterl 
ptofit,  non  lequiHquod  altcr  pro  le  faiijfacere 
nequcat,  nec  quod  tciar,  &  acccptet  faiisfa^iio* 

liCID. 

QUiCSTIO  II. 
ilH»'ittrf9jfit^ifdffundiifnp*^<tr\fun 
toni  I  opti  iln^- 
I  jio  T  flfum  niihi  fuitante  (utfragiapr(- 
V  n  irWTC,  quid  de  Purgatorio  re*. 
fer9iBcll.irm.t8tni»idc  contr.lh.a.dcKurg.capi 
3,  Nairat(inquii)B.da  lih.^.hift.cap.i^.  vifio- 
ncm  vaU  e  ptobatileni,  cui  ipfe  fidem  adhibere 
non  dtibiravit:  fuitatitem  inilla  ofterilum  cui-i 
dam  animc,  qi^x  adcorputpcftearedijt,  pix- 
leilnfeinum,  &Puig;toiium>  &  Kcgnum  C^ 
lorum,  quoddam  qu^fi  pr^tum  fiorcnttllimuirii 
lucidtflimum  ,  odotatum  ,  airxniim  ,  inquo 
degcbant  animx,  qu^  nihil  pstiabantur,  ied  ta< 
iBcn  ibi  mancbantiquia  n-^ndum  idoncx  eranc 
vifioni  Bcatx.Ciii  tevclattoni  multas  altsscon^ 
foimes  sdducitp.iotiyCCaitb.  indial.  de  |udic« 
part.art. ;  r,&:  Cteg.i  b.lil>.4.dia]icap.}6. 

Videttir  mihi  dice  di  m  nonelfe  improbabi- 
le  talem  aliqucm  locum  repciin:  ca!tcuime)ui- 
modi  locum  ad  Fuigaioiiu  pertiDcre:  &iiciiiiil 
ibi  nulla  fit  piciia  icnfus,  tamen  cftpxnadam^ 
ni:  pa:na  aurem  ncn  convniit  nifi  ai  in  x ,  qu^ 
nonouin  plene  puigata  <  ft:  «taque  erit  locus  ii- 
lco.itiliimutti  puigaiotiuin,  ficquaficaiccr  Se-  p^jTdto- 
natoriuf  atquc  hcnoratu!.  ^j,;^^ 

Idem  citatus  B.liar.  cap.  14.  de  gravitate  pjB- 
nsrum,  pi.ftquam  rctulitlenteritian.S.  Thoaix 
exageiaiitii  pxnas  puigatoiii ,  m;gis  piobat  fen* 
tenti.im  S.Bjnar.  his  veibij.  At  l-.  Bonav.in^ 
d.ft.ao.art.i.q.s.  docet  i. pxnam  damni in  pur- 
gatoiio  noneifc  nraiorem  omni  p«nA  live  piir'« 
gatcri)  fivc  hujtis  vitx.     Docct  ?.  Purgato. 
rijpxna»  elfc  maiores  pxnij  hujiisvita:  loluro 
inhoclenru  ,  quia  maxm  a  pxna  piitg:>toii)  eft 
maioi  quam  maxin  a  pxrahujut  \iix  licetali 
quando  pxna  purg.irorij  repcTiatur  n  incr  ali-  ^fff^''^'* 
qua  pxnahiijusvitx.QuKlententi3(inquitBtl.  f^^  '^'f"* 
mihi  placcttnam  licet  jbientia  liimmibooiex 
ftrg-ncrat  in  a.Tiantcfumam  rrftitian:,  crrrcnin 
putgytoiiomitigatur  I  xc  iiifiiti^jMevrtur  n  a- 
gnacxp3itepioptercertamfpcm  illiiii  bcni  ac 
qu  rendt.  Ita  cnim  ccri  flima  fpes  aflcit  incre- 
tlibilcgaudium,  &qu6n  agif  r,iuatit' 
niiiUimuuiij»  tamo  magis 

Cc€2  Har« 


9»^ 


Tra^atus  XXXX. 


tis  H9H 

ffofunt 


Hac  BelUrm.  Mod6  pergamus  ad  fuifragi^. 

Ccruim  eftde  fidcfutragia  viventium  pro- 
ddTcaliquibuscieruoif^ii  ad  rerriilionem  pxna- 
rum.  Ita  Siur.iit.d.j^i .fe(,.yC*nifius tn CAtljei.itt  di 
tmbtT.ctf.j.&  BfUM».lib.i.iteS]ffg.  Uctiintijt  a 
Triimr./r/f.iy.iJrtrfroi. jiixtailluO  a.  Machab. 
»2.  SitidA&l-i  uiih  c  gitdtiotilprodtlunilti  <.v«r4  - 
ry,  ut  ^ptiCit^ioly^luur.  AiCcplit  unto,  quiailli 
nobiliujflQ  b^bcnc  communiQncm^atpote  mcre- 
llrA  unius  curpofis  fub  uno  capitc  Ctuillo  cxif* 
ipntia,  ut  valeamus  portare  lijQrum  onera. 

Solu  eritdifiitultascxpc^nae  quibusdetunc- 
tts  proiint  noftra  futfragia  juxta  trci  eotum 
graduF,  quo^pofuit  S.  ^u^uli,  hjkl/tr.  t^.  i o^. 
it^n  no  |{,licet  beatorum,  damiiaiorum,  &cotum, 
frofuntf»  Purgatorio  deanciitur;  quibus  pollumus 

addcreexirtcntcs  in  bmbo.  Conftat  i.  vivcnti- 
umfufTragia  non  proddle  defundiscu  Chriflo 
regnantibus.  Eti  ventas  catholica ,  ut  triddit 
Innocentius  3.  C4|.<u>n  iUiilMi.  Conftat  i.lut- 
frflgia  vivotum  nuiT  prodelle  dAmnatis.;Sieairn 
intcliigAtur  de  expiationc  pmitc  zcernz  dcbitz 
mortaltbus  in  bac  vita  no  reniiHisiell  de  fide.Na» 
talis  p^na  ex  iiomiuabili  Dci  icgc  tiuin  ncquir. 

[J n^c  Vdlm. ds f p.  il.q.i  punt.     cr  BeJdu.  atfp. 
1  rede  munentc  jtnmentitum  etle  ill: m 

biftorum,  qiia  refetiur  Trajanum  preabus 
Gfcgorij  liberatum  fuiiTcabinfcino.  Si  rdbiu- 
tio(inquit  Siur.  <ii//>.48./ff.4.)  procedat  demiti- 
gatione  c^liis  p«nx,ita  elt  ceru,  ut  oppofitum  fit 
err  (jrum:l'i  autem  de  pzna  debica  vciiialibat,aut 
mortalibus  in  hac  %ita  temiliis  quoad  culpam, 
•tiam  certaeft. 

Conftat    apiid  PaUuitt  ir.  i^.dtfp.unicd  §.  a* 
mm.4.  noAra  (ufTragia  nullacenus  prodelle  in 
iMii»     Limbo  exiftentibus.  Qnia  fi  deceircrunt  cum 
txtfftntet  Iblopeflcato  onginali,  non  babent  paeiia(nkn> 
fus,  qu2  per  noUra  futfragu  rcmittatur;  pzna 
auiem  damDi  irremillibilised.  Si  deceiTcrunt 
cum  aliquo  peccato  veniali,  quod  vix  credi  po- 
teft,  ratione  peccati  origiaalis,  pu  quod  exclu- 
duntiu  a  gratia  Dei,  incapaccs  maneut  rcmiHio. 
nis ciijufvis.  An  Damnati icmper pcccent,  6c 
his  peccaiis  (<;mpet  addantur  p«nai  in  ^rernum* 
per  manfurse  ?  Vidctur  a£rmadumi  ex  his  qux 
tradit  Salat  tomta.trad.i  j.difp.j.fcd.j. 

Melius  camen  icntil  uofter  Ortega  tr.a,  de 
1t>Mnutti       unocontr.S.de  Ang.difp.5.q.a.ccrt.  3.0^7* 
femperptc       'f^""*"*  lerrpcr  peccare:  his  txmen  peccatis 
non  metcn  novam  pacnam;  ficut  bcati  per  ac- 
tus  virtutum  non  qneteniur  novani  gloriam* 
Quia  ad  utrumque  requuitur  ftatus  viz. 

j  pi.  Supereft  ut  vivcntuim  fi;lTragia  folu 
ptofintanimaibus  in  Purg^itorio  detentis,  non 
^         (bium  ad  mitigatiorKm  paciurum,  (ed  etiam  ad 
^       '  incegram  rcmiilionem.  EiTc  catholicam  vcrita 
rtfdtitms.       dchnitam  a  Ttidtnt.  /e/.  '5.  dt.ieto  i.  docenc 
Sfldr.(it.feil.^.ttnm.i  j.&f^ldHscit.nam.^t  quire- 
&enocaiii,  quando  futiragia  indiHctcnter  pro 
omnibtts  offcruntur,  omnes  quidem  juvari.  ut- 
potecapacei  &indigentes,  fed  non  omnibus 
«tque  prodcJlcjac  fi  pio  ilogulu  obUta  foienu 


Diffifultasenexpljcare  qualiter,  feuqnibus  .^^/j^^^i^ 
fpodis  fi/ffragia  ♦iventiurti  profini  anii}>abus  tn  ^^„ff 
Purgatdna-dercotislPto«epjtdetem»(lionc  pf..  p^ij^ 
nx  tcmpotalis  vcl  per  modum  '•^■P^"'"""'*» 
Iftucp^di^njcf^jliifa^ityiis^  S^./f(.5.».7.<^9. '  *  ^ 
ccttum  putarbeatosintiftdum  orare  proanima- 
bus  Puigatoiij.  Qu4nvisenim(inquit)tales  ora- 
ticnesillis  n^n  in  fvtt^tg^aiuitam  icniidione, 
tamen  pofliint  t.  ut  Deus  Lf tisf;!dioncs  vivotu       .  . 
proillis  acceptct.  a.  ut  praebcat  viventibusju-  ^'""^l 
Xilium.quo  pro  illis  (atislaciaiu  dtbito  modo  j.  ^'F' 
ut  data  compentanoncinten(ronispznarum,h-  '""^^ 
bcraiio  aCcNtretur.  4.  nt  aliquot  laiisl^i^ioite»  l*"^' 
fuperabundaQtcSjCx  1  h«4i^M>  EccUliai  iUisap; 
plicenturk  ^ct.  • 

Qu^d  attjinft  ad  jtivaqoq^  pet  modtUD  impe- 
t|aiion)B^itaut juftoiumofatioficstlmpctrentjUt  t^^ffjM^ 
Deusg^aiis  fiibbculiur,  jion  quidein  rcmpei,  fj^ff^r 
lcd  quando  divinz  provi<i^ici.x  pUcitum fusiii.  /;p„fspj 
teroittat  paMus  Piugaty^ij.i^occnt  biayuJdt  \ul>il.  „„Jgfl^ 
tuit4lf.ix.miii.}\.Btll4tni^lfi.2.de  fuTg.  (iff.i6.<r 

licut  mip^.ff Fps  a  ju^^frhumavo  tctiuticnce 
pziusrco,  lu  conlonum  eft  credercqi^bd  obti* 
ncacur  a  judicc  di  vino. 

Hzc  Isnuiuia  qtuiuvtsiatis  probabilis  yedea- 
tur  PttkofUjiufn.i  i.  ta^ieJiA.cum  £<uri#d.  ^Sk/fC. 
j.num.y.  judicat  prcbaixiiijs  nuiitjnam  anima- 
bus  Huigatoii)  aliquam  libcralcm  pznatiemif- 
fionefn  impetzaii.  Raiio  eft,  quia  dii vinam  pro- 
Viiicntiaro  niaxin/^docftmudusicmictciKii  pz- 
nasltabilif  ac  tiru.us,  &  qui  magis  cunfi>iiec 
divinz  juftit>2  vindicativz,  qualis  datur  pct  fo- 
luiioncm  &  fatisCa^ioaem. 

ijXt.  Q^iodattiiietad  luifragia  per  modum 
iatisladionif,icu  obl.itz  Iv^lutiunis,  qu^'iuuran  Stf^r</M 
profint  defundis  ex  luftitia?  Conftac  t\3»  lufta  «aeftat' 
latist.  t^tiuncm,  fiattendatui  fola  >con)penla(io  turex  pt 
zqualis.l^zna  euim  Fuigatoiij  lecundum  mor^  ^iru* 
taicm  zftiinationem  compenlati  poteft  pcr  vo- 
luncariam  pzuam  bujus  Viiac.  Dubium  cft  an  fic 
ex  juititiacx  partc  Dei  itaut  Dcus  tcneatur  ex 
juft'ria  .-icceptarc?  K.clpondco  atlirmativccum 
SuAT  uuftii.6.  K  atio  cA,  quia  intervenicnte  pxo- 
miiiionciub  conditione  opctis,  nilnl  ad  vcram      .  , 
iuftitiJrti  dccft,  quando  opusexhibetur.  Addit 
Siwr.iww.p.  omncs  animas  Wurgatori)  indcliniti  " 
acceptas>etrecapacesfuBiragiorum.  Dixit(inde'- 
finitc  ^proptercatcchumenos,  qu;bus  licet  pro»  "** 
finr  fulTtagia  ptivata,  tan.en  nc«:)Ue  (acrificium 
MtiTz,  neque  communia  luftragia  Ecdefiz,  dc^ 
fadotiiis  profuiu. 

dU^STIO  111. 
Qm  rtqucidntur  ctmdituntt,  ui  defwnBisfrofttit 
Mrigid^ 


Sufrdffd 
Ut  i>ttjtHt 


VT  rulfragia  profint  fidclibus,  non  nuilz  re- 
quirunrurconditiuues  tum  ex  parte  ofte- 
tents.  tum  ex  paiteillius  pto  quo  fufirpgium 
olfettur.  Utrafque  conditioncslatca£  rcftccx- 
ponunt  cx  S«  ibom,  m  j^Jtft.  45*       2.  Sudr.  dt  '^'X^- 

fwi. 


Borum  dodrina  duplici  (jujfico  fatisfacieiKcs 
paucisexponcmua. 

Quxritur  (.  qo?  poflulencur  condiiiones  ex 
partcCyUiproquooflcitur  furtragium.ut  infal- 
libilem  Ibrtiaiureiicdun)?  RelpondcQ  trctpo- 
ftulari  conditioncs.  Prima  oondino  eft»  ut  culpa 
ratione  cujus.debetur  pacna  ,  jam  fit  tetrin?-. 
Qljiacum  homoJi;mpctfitdignuip3Da,quan- 
diu  dant  culpa,  fieri  nequit,ut  pacnfi  xcmittatur, 
non  reminj  prius  culpa.  Secunda  conditio  ef^, 
ut  is  pro  quo  offertut  fuffrsgium,fir  in  ftatii  gra- 
tiaE>  Quia  communicatio  fufTrAgiorum  funda- 
tur  in  unione  cbaritam,  qua  luAi  funtligati,  & 
quam  non  hab«t  carcns  gratia.  Tcrtia  conditio 
di»  ut  is  pro  quo  fufTragium  otr<rtur,cfreitu  fa- 
titfadioiiis  indigeat ,  feijdcbicorfialicuius  pz- 
iKc*  Namctqui  mihiJ  dcbetjroibil  remiiti  po- 
teft. 

il^l»  Infi»tur  I.  cumPtf/4»(i<4/.4iiiu».4. 
.       rcquiti  chaia^erem  bapcifmalcm^  ut  aiicui 
profit  fuffragium  orationis,  vel  etiam  fatisfafti- 
lnffr^u,  p^j^  Suilicitcnim  unio  pcrcharitatcro,  quam 
nobifcum  habcre  potcft  cathechumcnus  etiam 
fi  cbara^cre  baptifmali  catear.  lofcrtur  a.  non 
rcquiri  ut  (it  impotens  ad  ^iisfAciendum  ille  pro 
quo  oflercur  fiifftagium.  Infcrturj.  opus  non 
cBTcfpecialiacccptationo  iUius,cui  fulfragacur  al- 
t«r,proindcque  futTrsgari  poile  alicui  ignoranti. 
^mditio-     Qi?3Etitur  a.  quxpoftulcnturcondiuoncs  cx 
wtstxpdT  P'i"  offeientis  fuflxagiutD?  Rcfpondeo  poftu- 
U  tfftrtn    "  P'""'  condiri  o  efti  ut  oficrens  iit 

tisfnfFi*-  '"^'^"gi^^tix,  quaodo  ctticic  opus,  perquod 
JiMk     ^"'^  fuvare  alcerum  fivc  vivum,  live  defundu. 
*         Sumiturex  illo  i.  ad  Corinth.  1 3.  S$  dtftrtbutro. 
iBcUffspdUftrumotMittf/uuluteimejSffhdrttiiem  4u- 
ttmnonhdb€Jkm,mibil  mtht  piodtjl:  li  crgo  noii  mi- 
hi,  acque  ali|s.  Hzc  coiidicio  proccdit  abfolu- 
tc  ut  cctu  de  fuifragi js  <\i}x  offcruncut  apriya- 
tis  hominibus  privato  DomiiK.  Namfiloqua- 
inurdcoracionibusaut  divinis  ot&cijs  qux  pu- 
S/^t^i*  blice  fiunt  a  roinifttis  Ecckfi^  pro  ciefuniff  is,no- 
fliiK*    iiUne  Ecclefi^,  (t  tunc  omnes  mtniftri  illi  fint  in 
friMb.  pcccato  mortali,7dhuc  prodcrunc  quoadimpe- 
firtsiiift  tiationcm,  non  vcro  quoad  f.icisfaclioneru  (ut 
tdtcim-  inquit  Sudt.fiA.i.)  fcu  per^modum  fblutionis: 
tdli,       quidquid  io  oppolicum  recUmet  PdlmtitAtta 

Secunda  condioo  eft,  ut  isqui  fuffragiumbf^ 
ferc,  faciatppusproporcionatum  ad  facisfacietv 
cium  ex  condirinne  ipfius  opciis,uc  eft  a  tali  ope- 
rance.  \utxSudritd.^%.feci.%.rmm.  10.  Palaus 
citat.num.2.  ubt  bcncadvertit  cile  aliquaopera, 
qux  ficn  poifunc  medio  incernuncio  canquam 
inftrumencoiUCeft:claigitio  cleemo  ynx  per  fa- 
^''~i>  mulum,&hanc  cx  iniquicate  inlltumenti  non 
114  idti  Y^iati,  fed  acaperc  honeftatem  &  valorem  cx 
fdeeikU'  voluntate  dorami  impcrantis.  Quibus  addit 


^**  Sudf.nwn.ii.  quando  paupcr  accipicelccmoiy- 
nam  fub  conditionc  ut  orct  pto  detun^o  quarn 
vis  teueacux  ad  fubftaaciam  oncioniSj  tainca  nq 


tcncri  ad  modum  tlliu;,  fcilicct  utorct  in  grarlj'. 
Qiiia  ralc  opus  non  prxcipiiur  ut  fcr«ialitcr  <»r. 
cistaiJlorium,  Ipdut  im^  ctracorium.  Et  quidcm 
tciifimilc  cft  cx  prxccpco  altcrius  V  uicttt  »h- 
quid  ad  in*pccrationcm. 

1 3 14.  Diibiuni  cft,  dctincatur  quis  in  Purga-  Dffimdti 
tprtoobomiiliuiicm  rcftuutitjnis ,  quam  6eti  cnts»mif 
qu««  nwndavitf  Bcnc  rcfpond«  Stmtew  ut.nm.  ftoutdt- 
19.&ZQ.  nullo  mododccinqri  animam  iuPgr-  tmeatur 
gacoiiu  ob  folam  omillioncm  rcftitucionis,li  non  dntiiu  tn 
habCMtcatum  pseiut.  Quando  vciodecctUc  cu  PwgdtoU 
rcacu  pfni  obcuipam  nun  rollituendi.  tunc  fo- 
luto  lali  rcacu,  non  ampliusdetinebiiiit:  ncc  cx- 
tfcma  reftitutiof  inquii)  t^daai»  hxtcdibus  ali' 
quidconfcrctad  pxux  loiuiiQncm»  nili  juxta, 
CQirmunem  fcntentiam,  qu(afferit  csccuiionfi- 
eleemoiynx  mandatx  adcninCto  confcttcp^ 
fteaad  ipcciaxm  laiiit.dione«».  i^is  coiilcniit 
PdUutnnnt  v.  addcns  cb  txecutioocm  s«Ibtujv-  ^*"'^"' 
onis  iion  poifc  alio  modo cuJiis libcrari ,  quaqi 
libetaiur  cxccutiouc  cujufvis  legati  pij:illis  tame 
UQdiselfcnunifcftum  liUsrati  pollc,  idcoquq 
pcr  accidens  dctinetiin  PuigatOftP  :  quia  uqr 
prxftatur  id,  quo  Ocus  n.ovcri  fblct  ad  excita- 
dos  animos  tiileiiuii.,ut  iii  favurca)  dcfundi  re>. 
ftiruentis  oov^s  fati^tjdioncsexbibcanr. 

Tortia  conditio  ett,  iit  (utfr.igans  uucndac  pct 
opus  fuuin  fctrc  liilfiagium  aluri.  N»m  quaii- 
do  opus  Utisfixfforium  pio  aiceto  non  odcrtuc 
exinteniione  operaniis,  huius  tanmm  manec 
quia  noncftinie ad  alium  transfcraiui.Imote- 
nucntc  opetaitte,  pcr  voluntatcm  iupciioris  al- 
teriapplicarioon  potcft.  Q^ando  ille  cuiap- 
licatur  opwis  fatisfjiftof  iunn  co  non  indigct,  vcl 
iple  upcians  co  limiiitctnon  indi{>ensalieti  no- 
applicat,  in  thelauro  Hcciciix  upoiutux.  Ha!j(. 
omnia  cx  Sudr.ciidt.ftil.t» 

Quartam  conditioncm.  qux  fupponitur  a 
Suaiio  numcraodo.,  cxpnmji  l'jJUus  ^,4.nu.d.  SdtisfdC- 
nempe  qtiod  fuffragans  viaror  cffc  dcbct,  ll 
fragium  latisf?(flionisfit:  fi  nom  extra  viam,  fcu 
vitam  hanc  mottaicm,  ncmo  latisfacerc  vcl  me- 
reri  poreft,  juxta  itiuo  1o.h\  IX'.  Vtiuet  ntxtjuan  impttrd' 
donemo  poitlt  opetdri.  Dixi  (tatisfaAtonis  fit)  qu.ai     ^  ' 
Cut  benc  iiutit  Pic/j«j  jffjM /«0)  dibium    i>on  ^jm^j 
cft^-oll:  beatcs.imo  anmus  ui  f  uigatotio  cxi-  purmo'' 
ftcnics  (utfragio  impctiacionis  vivis^fidtlibus 
piodclfc. 

SECTIO  II. 

i)e  Indiil^eiii  fjs. 

QU/ESTIO  I. 
Quidcr  <n»tuplex  ftt  tndH'genti4} 

1325  lNDULCENTIA(ut4vidcre  eft  in  ^^,^ 

Jl  mco  ElHciddi.jtuMt.  1 dcrivatur  a   ^^^^^  * 
TCrbo  mi/N/jrv  quod  (jgniticatoblequor,con(cn-  " 
tio,  inlerviu:  6c  apud  L'>mu>s  fumiiui  non  fo- 
lii  pro  fi  r.plici  ccnccliionc,  (cd  ctiam  pro  mol- 
li  quadam  pcrmitiione ,  qux  tevcricati  opponi- 
tui:  ini^uofenfudixitQuiniil.bb.i.caf.^j 

Ccc  3  iBflT 
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ill4'eJMdt»,i}wimiildit!^tntimvo(tnHus,  nermtm-  ftipftis  ner  modtim  ftWblutiftnif ,  fed  p«t  modu 

nn&n>titii(^  c«tf>oiisfrMgu.  fiMFrj  -          rvabisdiirricntiproimtr  haf  du- 

Apud  I  h«ologos& Canoniftai  accommo-  a«  coi.^;,,..  nci,  Conccderc  pcr  modum  ablo- 

daturhxcvox  cx  ufu  bcciclix  ad  figniHcanda  Iuttonis  nihil  aliudeft,  cjtiAdi  auihntitate|U' 

fpecialem  remitlioncm  paena!  debit«  pro  pecca-  dicatiYa.qiJie  in  folos  lubditcfcxercctur,  reoiit- 

tis  jam  rcmillis  ouoad.culpam,  qux  fica  pMio-  tc  -  p  :       Concec^ite  per  modum  li  ffr;gi|, 

re  Hcclelix  h^beiice  ad  hoc  poteftatem  )uxt.ic.i^>  ct     ..  .  .      pteitumxq:ji?alciis  ex  thcinuro 

'  :flHi<4ftrrw/i^  communi,  cujui  poiellas  &  ditjjcnlatto  pFiies 

•iD  qua  accepcioncjuxu  SUMr.dt{p./^.9.ju^.  deh-  Pomificc  eft.  T.1I  senim  modiis  ntc  jiirisdi^^ti- 

•nltur in  Kuuc  modum:  ksl  tpM*m*clus}puiiud  -  oneminconcedcnte,  neciutjeaioneni  luicci- 

lu  jimfdiiitms ,  ^  feudtoT  m  f»rf  Det  lAffttut  *■  pientc  poftuht. 
iutuftmdir>nfOT*:uyexti4  fjctMmentum. 

indidien-     Qijod  attiuet  sd  in.ihipiicitatero,  hxc  m^c  QtJ/tSTIO     II.  ! 

deprchendtturex  pnmanoetfedu  induigcntia>  Quiiljit tl:rf4iuu<  Eulefu;  &qu>tluerf$b4btMt  g 

qui  elt  remiilio  temporalis  pxnx  relrdx  in  foro  W  mdudnuuai 
Det  ex  peccatit  remillis  qiioad  ciilpam:  qui  <f- 

fedt;uslicccuo(isijiinlpccie,eftiamemuiriplex  1317»    A  Gnnt  de  the&uto  Ecdedx  Br£<r, 

inquantiraie,  justaquamdividitur  indulgeotia  jL\tm.^.trMtJe  uaU^jmptiic.  1'dlert, 

in  totalem&  partiaiem.ltaC/CTneBr  Fi.w^vrrrfj».'  t9m.^Jtfp.j,quMil.zo.jMtn.\.tu*i.iifp.^\.  Ijrjmdit. 

ItllUten  ^f^^gemtus  de  penit  .&iti»iS^.  Toialis  qtt^  alto  no-  Iti.^.tr.y  .ctf.\..'tgulBtUM.atff.ii.cub.i.BimMe.dtfp  . 

ftMomt-  niioedicitut  plenatia,cttilla>quz  rotam  pxna  6.ikmeufgjeiUtji.i.f*rt.i.&fM!dUftkmlu/g.tr.%^ 

plfji^       teminiteicuiapplicattir.  Parculiseft  qux  ib-  <^^*unica  punt.a.num.^,  exquoriirn  (lo&rina 

lam  remtctit  partem  pxnx.  brevicerdecidemus  fequenteidtfliculcates. 

Modui  ulitaullitnusconcedendi  indtilgentia  x.  DidicnUai  i.ft,  andetur,  &quidi?t  tbe-  ^ 

eft  per  numerum  dieturo.aurannorum  ,  &fic  f«iTu$  Ecclefitc?  Dari  in  Ecdc£a  cominunem  *^'*ftf 

conccdi  folem  Quadragcna  idcft  qua(ir;.ginta  rhclaururrt,  qiii  dtvehitibafis  &  fundamentu  ^"1* 

di«  indulgentixi  &  lcptenna,  idelt  iiiduigcntia  iiidujgentiamni,  cuntbtquecx  fari<hd:ionibu8  /"y**^ 

(epiem  annotum.  Voonf  ietaliaoreaa,  qux  Chrifti  &  Sani^crum,  intet  cathojicof  indtibi- 

Quedrt-  uuanqus  predi^amcompleif^itur.  Temputil-  tatnm  cft.  Nam  videtur  defide  Stiario  (c<ft.  t. 

itM&ure  lud  non  denotat  durationem  pxnarum  in  Plir-  afterenri  ita  cettum  elTo,  ot  oppoluum  a  Theo- 

Mqtad,  gatotio,  (ed  prcxiroc  fignificat  dutationem  pc-  logis  judicetur  enoncum.  I  raoitur  a  ^';<;Afftre 

nitentialis  fatiJtad:ionis,in h.icvitaexhibitx pro  6.m  Bxtrdr.nnigetutusdefdKa.&niuiff.  &  T.uientm 

peccatit:  quali  per  indulgenriain  renntacur  non  /r/.zi.  titp.^.apud  \'4't  ttum  tom.i^^(tfi.  ir\,(itff. 

Ibia  ritisUctioill.1  pxniccnciaht,  ied  tanca  poe-  y.i^f.t.uymduAtb.^.itu.j.taf.w.  &utatos.fii' 

na  Furg.ntorij.  quanra  per  pxnitcntiam  unios  letcx  uiHone  Vetbt  Incarnattad  bumanam  na- 

dieik  vel  anni  remitteretur.  olim  enim  pro  pcc-  tunm.  &  illius  infinitii  m?riti<  &  fatisfadtione, 

catis  gtavioiibut,  v.g.  adu  tcrio  &  fimiiibiis  fo-  qua:  exhauriri  nequeunt,  &  pcl^  diem  jndicij 

lcbant  injungi  pxaitcntix  fcpccm  annotum,  &  etiam  in  xtsrnum  durabunt.  Ncqiie  ceulenir 

prograviifimis  longiores (rf^.  Imiffum  ^i-iyu^,  oriofnm,  qti6dnonomniadefa<5to  applicands 

M..ui)tCl»f.  iint:  ouemadmodum  potentuDn  iion  cenrcrnr 

1326.  Plenariaindulgentia  concedi  iineiii-  ctiuia,  eti^im  li  tnniiita  pollii  operari,  qux  nun 

gttur,  quories  non  adoicur  (igitum*  aut  verbum  cpetabicQr. 

determinant  ad  parcem  pxnx.  Quid  difcrimi-  a.  Difticulra»  eft  nrrum  thefanrus  Ecdefix.  y/^^y^nifj^ 

nis  intcr  UKiulgetittam  plcnanam ,  plemorcm  qoi  per  tndulgcniijs  dtipenlatur.conllcc  etiam  if^jffiM 

&  plcnilUmamf  Ke^tcdocet  Bf/Lif«.  Iti.  i.de  ex  fatisf.iAiomhiis  fnflorum?  Rcfpondco  af- ^^/^i^ 

lHdul^.tdf.9'  nullum  inter  ilUs  dilcrimcn  cfle,  firmariv*  ctim  cei  ta  (cnttntta,  qu?m  tenent  tifoidt^ 

fed  ^ontifices  bis  uit  fuimulit  uc  oftcndanc  fe  tanauthoref.  &  exprcflit  ckmentiVI.  m  fxir4v..f^^  ' 

dare  quant>s  poliuiit  mdxiiiias.  itXMtt.&lto  lo.wBulU,  qua erroics  Luttieri c6- 

M.iiotdithcultaseft,  quandotiltra  tndulgen-  liemnavir.  Ratio  (ft.  qiita  jnftus  propcer  unio- 

tiam  plenariam  cottccduntur  totdici;,  vel  cua-  nem  charitiitiiiinftstit  viatotis  pntHl  fatisfacere 

fUnxttd  dragcux  indulgcnux:  quid  indulgenti^  jninino  proaltjs:curn  igii^u  triiltt  |ulli  fircilfent  mulca 

.      pltnx  addi  i:oliit  pcr  ilUm  conceilioneni^  Kcf-  cpera  pxiialia  &  ruiisfaCtori:t,  quibus  non  indi- 

^     pondeo  cum  fiuri;  </.4^> ./0^.4.. nnm.  ficnncetiio  gebant,  hujufmodi  fat-<;fadiones  in  theliuro 

^ddd^    addiverlatempora,i^c8Ctioi)es  rctirrri  poliit,  da.  tccleli.t  rcponidtbucrunr. 

ti  tun:  duasinJulgciitias,  altam  pUn  iuni  pto  3.  Dilucuica^  tft,  tttium  indulgentia;  folu  laJulgtM 

hoc  te.-Dporc,  &  aliam  partialem  pro  fl  o  ictn-  ex  thrfniro  Ecclcfixconccdiv»leant    Senten-  fx-nn 

porc.Si  vero  confetiiounica  fir.ltaor  ad  riiver-  riaatiirmativa  vtta  eft  aptid  Sudtiton  ctur.  dtfp.  dtfmf*^ 

la  tcdipora  rcfctri  neqtiert ,  tcnfuTi  Tcrboriim  y.fed.i.^  Thcolrgo»  ccmmuiiicer.Otta  ve  tl>$ 

dTe,  ut  poU  plenaitamtndulgrntiam,quarT)  quis  r6in  (he(auroconcinenturoperaChiifti&  fan-  fdurmy 

fibi  liiciatucapphcarevale^rillosdtetvelanno^  donim.  qtix&mcriri  &  farst^iclionts  ratio- 

indulgcttc  X  per  rroHum  rufTr^gi).   l  lndecnm  nem  habfn:,  Hi<ftafcntentu  anobisper  rtlbiu> 

Poncifiex  non  pottic  concedctc  nidulgcntias  dc>  tiones  lcqusntcs  cxphubicur« 


~n-fr  
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tjsJ.  DIcor.Vis&efTi  ncia- 
rum  necelfario  pcncict  cx  chcuuru, 
C'  vl     • '■V  r'>r.iti  meritis, quafccrtu.  i_  . 

j  mmj{..  cx  illo  gcncrall 
piincipio.  quoa  nulla  reiTitllio  culpij  aut  pxus 
conceditur  homiiiibus.nifi  propterChrilli  mcri- 
ra,  Dlco  2.  Thclaunu  Ecclefia;,  ut  conllans  cx 
ratisfjdtonibui  Chcitli,  cl\  n.iipliciccr  neccirari- 
U(  ad  valocem  &  ctHcaciam  ii^Liulgeiuiatum. 
Racio  eli,  quia  ChnAus  non  tancuna  operacus  tll 
tiodram  iMutem  permodu  meticij  ledper  mo- 
duni  tionis,  cujus  rudicicncia  fupervaca- 
neaeu^c ,  u  nonapplicarecurad  eff:fiuin)  quan- 
tum  convenienccr  ficri  potclh  * 

Dico^.  rhefauruiEccleliz  ucconflans  ex 
SAttsf-i3t  (awfat^ionibiu  CiiiiSorum  non  cft  fimpliciccr 
tncsfMC  nccelljrius,  uc  indulgcncix  conccdantur,  quan- 
wm*d  vis  defa<fto  ex  illisetlam  fiat  concelfio.  i.  pars 
mittlgvu  conftat  ex  ful&cientii  tnfinitx  faciifa<f^ionis 
Chrilli.  2.  pars  craditur  ab  Ixtrdv.  Vnigmuus. 

Dico  4.  Oper> ianiftdtum,  ut  mcritona  lub 
formali  rattone  meriti,nihil  per  (e  conferunc  ad 
efFe<ftum  indulgentiar.Ratiocft,  quiafandincc 
ircruerunc  Ecclcfiz  poteitatem  concedcndi  in- 
dulgcntiat,  nececiamut  fuz  fatiifadioncs  ^cd 
alijs  oblatz  a  Deo  acceptarentur. 

QU^STIO  iir. 
Qucmt^cHum  bduttndulgenti/f 

,  A^UM  jamexpofuerimus  quid&quotuplex 

r    ;  ^,r"*  Xi^finndulgentia,  &  qualitcr  ex  Thcfauro 
t^trjec-  expeadatur,fnagis*patebitillius  quid-  ' 

ditas  &  muIiiplicitas,'explicsto  effcAu,  quem 
ptxlbc.  i.diificuicas  eft  uctum  elTedus  indul- 
gentiz  ufque  ad  culpam  extendi  pollit  ?  Du- 
plici  rcfolucione  facisfiit.  I.  refolurio.  Indillgc- 
tiaiper  (e  rcmitlioneno  culpz  opcrari  ncquic: 
comicanccr  vcro  aliquid  fccuro  intcidum  affcrt 
quodadillarn  faciliua  obtinendam  prodeft.  lia 
[H'f4     Suar.difp.«;o,fe(5tx.  Katio  priorii  partiscli,  quia 
mtffh    culpa  morulis  no  lemiccicur  fine  infufione  gia- 
fermdkl-  ti«  fandificaDtls,ut  definit  Tri<.W.  ftff.C.ttf.y. 
gattum.  gratia  autcm  faniftific         ndi  ncquit  per  fola 
indulgentiara,  vclre  n.aiwiicm  aliquam  extra 
factamentum.  Q^ianvis enimChrillui  id  potu- 
eritfacere  perlcipfumj  vel  inftituete  ut  fierec 
pcr  Ecclcfiam,  tamen  ncc  fccit  ,  ncc  inftituitA 
Rauo  poftcrioriseft,  quiainccrdum  cum  iodul. 
geiuia  conccditur  facultas  abfolveiidi  a  reier- 
vatis,  flc  ccnfiiris,  com  nutandi  vota  &  compo- 
}tnuut  jjjqujs  jcfticutiones,  quod  multumcon- 

fjf^  "^^  fcrt  adrcmidioncmculparum. 
"     '      1J29.  Dico  2.  mulco  probahilioseft  quami 
oppofitu-n  indulgentism  pcr  (c  non  val*re  ad 
rcm<ilioiiem  culf.>Jt:  venijlis.  Ita  :kH4r.(fr.nicM  10 
Ratioeft,  quiaculpaVenialis  fccunduoi  lcgenl 
ordinari.im  dclcri  nequit  finc  aftu,  quo  V' Tun- 
lashomiuismutcturj  per indiilgentiam  aotcm 
non  dacuf  bomini  hu}uimodi  a^s  concra  culpa 
venialcm. 

Dixi  (pr&babilius)  quia  hzctcfolutio  non  dt 
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scii'ccertiacpr«cedcns;  tumquiaadremilljone  j.,^;,/;. 


n  putcUj  niXi 
ciiL .(.  i.ii,La.  uicnti  hoc  vci  ii- 


'    .  ,     "  '  tiihiiM. 
vcnialcsexopc-  - 

titutioncm: 

pcr  :        -  .^, 

lo  1     .  ,     ,  , 

I.  Diifacultas  cft,  utrum  ihdui^cntia  loDac 

tcatu  pzni  ccmporalis  d:'  '  vcl 

tancum  rcmiccac  p.^^iticcii  ■<  i.      .1.:.  .1  foro 

(acranicntali?  Dico  i.Ecctcfia  pqccft  talcih  in- 

duigeniiam  conccdere,  uc  pet  cam  rcmiccac  ex- 

tra  tacramencum  pznitcnciz  reacum  pziiz  ccm.' 

poralis  apua  Dcum,   Tiaditura  5«^)'.  1« /r(.a.n« 

3 .  criquam  dc  fide.  Conftabit  cx  dicLiiois  de 

pordUteEcclcfiz  ad  conccdcnd.is  indulgencias. 

Dico  2.  Ecclefia  per  indulgcnuas  non  lolum 

poteft  remtttcte  pzuz  reatum  deliUMn  ante 

co  entalem,  icti  la 

KtC!  -r-  ■•.  ;  qijij  i^i.ii.ii.:*  V  cr- 

bii ..  Ii.a6.  non  limita- 

vitpromiilioncnij  crgonos  limuatc  non  pof- 

fumu?.  .  _ 

Dico  j.Per  efTeAum  ini.iulgenti«  tollipo-  p^,,^„j 
icft,  fcurelaxari  fn.ramcntalispznitcntizquan^  tiuftcrd 
tiiaccm.  Traditur  a  SH-<ri«yi£/.2.»i.  4.  lanquaro  JJ^^jijf 
lcnr     '1    'mmunif.  Pacet,  quia  tompatato  ^^^^^.^j^ 

efl  igcntix,  iplo  jutc  {<,:  fjclotolliiur 

ncccllitas  iniuniftx  pziiiccni;  pcr  le  ccl- ' 

latc|Cls  obligatio.Dixi(|uxt2  ui^.ulj^ciui*  quan-  * 
ticatcn  )  Quia  non  umiiis  coUit  omncm,icatuni 
pznz,  lcdiila  tantum  qux  cft  plcnaria,  vcl  fal- 
tcm  adzquata  p  rz.  Proccdit,  quando 

vr  '-ntiaeftim,  o.  L  1  fcr  irodum  vindidz  8c 
aonis:  non  vcio  fi  ia  ponatur  per  modu 
medicinz  przlcrVantif  1  Oblcivalis  poteftatem 
relaxandi  p.>  '  Mum  cotam  Deo,  &pz- 

niccntia$in,i....L.;  .  .10  lacramciuali  non  cl- 
le  duplicem.  Icd  unam  &  eandem.  Quia  una 
eadcmquea^tioiic  encC^iim  pixftac. 

1330.  Dirticnlcas  3.  clt  iicrum  per  indulger»' 
lias  quzfilnciituUi  relaxcnturaliz  pziiz  ptz-  pj^tf^V 
rei  fattsf^Kftioncs  iniundas  in  foro  {acramcniali;  j/jf.^^^ 
Dicoi.pcrindiilfjcnrtas',  lUiz  t-i  t     ■  lunt  ili 

foro  Dcr.    luSiMinitiif.  iul.3,         ,  ^  0-  K,a-  fi,.,  .^,,^, 

tioeft,  quiafidefjCtoitanonficici,  Ecclcfia  p.r 
indulgcntias  magis  d.imn'fi^aret  qiim  I' 
fidclc:.'  ahfolvetci  cn:m  cos  a  pari  :■ 
(ftis.  &  rcmiltcrct  adgtaviotcs  I .  ^o- 
rij.  Deinde  pznitenti-i  kctameutali»  non  icla- 
xaturper  1-  •'  '  ■  i  '  l><t 

conexioneii,  ...  ^i^ 

liam  rollittir;  c  itia  priitio  &  per  tt 

rii  i.>ci. 

fi(i;  IK 
lolum 

hat  illis  cuiic^ 
as  jiiXta  quaui. 
nucurex  illo  p 

proutcon. 


'cu  pz-  tniiull. 
.li- 

i  d  Indnlfentia  valet 
aca  r  ol-  ingewla 


Utpoce  fa\u;  -u.'U :      ^otii^au.^  .i..iuj ,  qtian, 
Ccc^.  ti.m 
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tum  verba  pa. 

dulginti.v  •■ 
valcc  ad  I 
catotu, n  . 
Patcr, 


TraFlalui 
\y\ch  5.  quJnvis  tenor  io- 


luilix  uxaitctix  U)jud«  linr. 

MS  i  lUlh' 

, ..      .....  u  i  .  ■  lumaiLS  t;.i.u 

viuciut  rcniiu..ic  \  a  ii  ts  pro  qtnbui  Ucramcnta- 
lis  patnitcuiii»  c(t  1:  rrliquas. 
QL'^i:    1  i  w  IV. 


Qj:t<u  >:  '1 


D 


>K,1  in  hccUua  |.uuii'i(em  concrocnoi 


quihns. 


TtttUds  ^ChntloDonunoaccspcriint,  &  aliis  pcltunc 
indulieH-  ^oni^iunicarc,  c?tlioliciin»  lirpniacft,  quo.aha- 
ruri<'«  j  '^'^  '     '  "  '  <^^  iut»txtQ  cr  CJp*utem 

fx  rp/ii;.  Cr^f.iir/tiippon.turqii? 

a  Trum  lep.ii.(df.9M  teptnn*  U<x^i'itr\KVtfeJ, 
15.  a  '  '. 

  scxtt.»  Snmmum  Ponii- 

ficcin  luc:ctlcrem  Fccri,  cciium  citconrihum 
gcn.TaJe,  prouccrn|Lir.cti.m  iuo  capiii,  l.atrcin 
hiiju.ratii  ■  •  -    •  '  r'     r  ;t.Du- 

bitatiir  dc  i  .  .      ;  a  .apitc 

dilliiMiurn  ctt.  t  C3S concedcie.''  Anitmiic 

quxil.i..         ctp.  ^i.i.-M/n.i.  N  gi.iduii.   v 

ell  CoiKiliumGenri>lclivc  pcr  mc.t;«:ni  W-n- 
tifict^  in  Scdc  Vacantc,  livc  vivcntc  l^ortilice, 

c|    ;  0         ..,..,.,.1  ^  .  .   ,  ..f^atcmcon- 

cc.  ,j  i:  .   .  . .  ,  ..  .  i.tap.x  t.etl. 

P.7.i..tp.^titii».i.  Kitiu  ctt,  qiiia  CiuiAus  loli 
Pctro,  ciui —  l'''  •^•''  iribfscas  conim:iit,i]iian- 
dodixtr.,,  .  lixnH.ii. 

1:^1.  O.iid  dc  tpiryopii,  Sc  aliji  Ecclciix 
prxUcis?  '  .  , 

^rxrJir.         j.  aairtnant  hpilcopos  ,  &  qu  iiot 

ptxUroshabcre  |urs  i'i  ul^  tcmcouce- 

jjg, .•  I    r    Jcda;..  cnfm» 

An.                 ...»  eli  cui:  .         ,     i.  £»• 

tUKOU  dtfp.  6,qu^.il  1  .0' tUro.  poteH. 

Ep[  (\o 

imui.               ,  ,...1..  i  .  ,  .  I'- 
01  di.i.auatc.  Qjod  luiintui 
Dcciiit  tatnsu  qr.oi  1 

ch  f  .  r,.r  cti 

cii.  s  .nuiM.i.e.x  i.:;  i/c 


Jrihtepij  "^i 
eepi  4d    pollt:  inaixiive 

tndnlfen- 


EpifiOft 


tuu. 


duig;nii.im 
tPtam  ' 
orif 


cx  (^1:0  lj.'n..  doccntc 


I1.U1.' 


iiintes  . 


,       ,  iiQi  locum  t.  ,,t 
'Tif,  non  vcro  lubditis  alieiiic.  Quia  taiiico- 
I ,  c  cx  )unsd:d'.cn,:  voiuiitaitj,  {^no 


cl^, 


1.  banc  potcftatem,  qnx  otdioana 
i,e  per  Hpircopi.m  dsicgari  potrft 
,1  1ju'o,  f  xtciKli  neqi  ■      ■  f.oifc 

,  It.i  piacrer  tuafoi   .i.iap. 

I \.<J'LAytHMtr.Trx.'p.j^  iktim.  N'>t3bfs  2.  cx  dccia- 
r*iii.  in  np  ult.de pv.tt-  '  in 


i"1  ;■  .!,,•■ 


iC.ll  111- 


ii  conce- 

datt  nulla  evadeti  non  quidern  omnilio,  fed  Ib- 

lum  <)U-Jirl  cKCtdiim.  Norsbrsj.  cuniS«ir.</, 
'fyjtd.jMitm.iy  lictjni  'iiniMn  nr- n  -"^uccdc- 
rc  tte  qunc)ipqiic  conccliione,  I  Afo» 
lenm»,  llvc  Cccxc^  in  toro  •acr.imeiiMlf.  No- 
tabin.  Kpi/copum  m  cciiKcda:  iil 
tiaSjVel  dclegetprteftatemadcor...  .  ,  ,  ,- 
(cticbere  ncn  cxccrnmunicatiirr.  Quia  :xto. 

-,.ii. 


privatnses.rtir. 

1  j;  2.  Ro,  m  prxl  iti  EpiTcopo  fupe- 

t'c   ■       '!;s  l-:iu  ■     '        irilis  Le- 

t  icfc,    .  ^    .-.    -10$  y>>>\'- 

lint  cuncedcre  indulgcntias  ?  Vdcht^t  n.^  < 

7  ,  fff/.  jf.  pu%t.%.  /s.i.r  p4rt.i.lit..j.cdp.^^ .quijt.o  ^ 

O  i.iil:iU..ill  '■%.r.ufti.t6,  bei:c:-'  '       -     "  '  -1 

iRa;cn»(:u  Pauiarchjm  in  luo  ,   . 

pollc  conccdcrc  indulgjntlam,  noa  vet6  in  to-  ge>itt^* 
'     '  in  quo  non  cxctcec 

ji^;  •  >   »v    . .  ...it  i,  Cardinaiem,  & 

icgatumaiaierc  ex  vi  luris  communis  ntiilam 
habeck  potdlsicn  rimn  illionc  Ipecwii» 

im6:;:  '  ha- 

bc:e  1.  _ 
*«i>"iph«  ]uantah'tlinquiC 
Suar.  '  1  dct.et  Ipecialih  commil- 

CuK  •'.  -11.  !\.  ,  •  ■-nrio 

 Liiie« 

ri  aniicxnmpotettaiem  coaccdeodi  ceiuuni  di- 
csinti  '  r. 

n  '-n-f  ••irn  «JrdeVacnntG  poffit 

iitias.'  Allirni.iiit  Cdpitulu 
-.X  «UJf-  tcjol.zx z.AfAi.x.pdftJtlu        ad n. 
'  '■■  zi.£eittus, 

tio- 

iseg.iiu  i  .j  iideni  ,lius 

.fe(. 


lidlt  Cll 

11     ■  • 


lij\2  Capiiuium  loium  lucccdit  Epif- 


Hpiicup 


OC- 


.,..111  ci-i.,.  '.;[it 

-  .qtiahs  eft  rti^Va 
concc^- 


CdncefiTiO.  Ex  qxin  inft; 
VI     vic4ria:ui  non  haijciu  po(ci. 
ic;n  tu^otc  VDluHunsni. 

R.ogabis  ).  ptxlaii  Epifcopo  infcrloiet, 
quAlufiinc  Pnores,  Abbat«$,  Religionum  Fttj* 
'  NcGener  !  ' m conceci^tt; iudn!- 
.vcrpcnjfci  tjjutc  comuni  non 
pollc.  Ita  HlLm.tt.i.i*p^.&EonM.d>6.ikttidut.tj.v 
fiot.l'  '  cnitthn^  tierx.ifftb. fi^, 

Oixi  i  |.  I  ..^.inmun  )  i^uu  nu.iti  cx 
pri>itcg'0  [>t>nunt.  lUud  rcflc  mot>et  KjtfAiux 
dci)u!u!gefit.Kvt*b  jo,  ffun.  14. r[>c^andjm  cllc 
fofin^ni  piiviUg>jconce)iij  an  conccdmir  prx- 
latU  iirmcdiatc,  uti(.>ficonccdantl'ubditis,  d£ 
corum  bcncr.t^loribus^  vel  cunc&iacui  inin-.e- 
diatc  religiofis,  alijlque  reilyicnij  bemt'^.'' 
bus,  in  quo  cjfu  prxl.icus  dcnuncisre  ino  . 
tiam  debet,  non  a  rcjtoii  ab  Apoftolicj  (edc  cuit- 
cciTtm:  (ccus  in  ptimu  cafu. 

13;).  K^  gjbis  4.  An  pTxlati  ex  cnnfuecudi- 
ne  piixicupca  iegitimc  poliiiit  accjuirctc  potdta- 
tcm cc.iuc<.ieiidi iiidnlgcntiis-'  N<gant  [ordub^ 
de  tni:al^tnt.qt^i.to.fT9f.ii.(iul>.\.S$tus  m  .^.JU.ii 
qu4fl.t.»rt^.SA,  tir.  Cr  mdnigtnt.  notdb.  31.  tiKH.j. 
VjUnt.tont  ^.d.y.qut^  2-  .fun.^.CSiu  .  d.^  5.  /^^/.J. 
NKM.J.  t^fubJiu  a  liiDili  de  poielUccabiblvciidi 

a  pcccatii,  qux  pet  confuetudinsm  ncquiri  non  teabfblvo)  liibdupliciinccntionr,  (cilicct  tacie 
potcUM;.!.  M/Miir.C*>'ri;i/j/^iM  Attitinandiun  di  Ocrsmciuum.&concedend'.  uj.Nam 
tamcn  el\  1'jlcem  prob.-)biiii£r  cum  PuiAepitnt.  6,  bzc liiniliter  rutiicirad  ablolvc  .  .  ^ijipa  &ce- 
iiwn.  ubi  cit.i»  HeBitnfem  &  Ptnom  &  binc  pro-  fura.  Imo  rutficiet.fi  p.-cniteci  intertoganti  a  co- 
bat ,  quiiex  conlbetudine  legitimi  pizlcripta  (t^orz,Ci)t>iitumtiji  mtml^tnttjt*t  txvihujm  tiulul» 
ficuc  poted  acquiriti  potcdas  ad  abrolvciKiuni  ti\  CoiUclbr  annu;:t  uno  vctbo  t^uttir.nohi- 
it.i  ad  concedcndn  induJgsniiJs:  textusc  vcr6  cita  bcns  intciuiooem.  Infjrtur  i .  cum  SMT.nHm.y, 
tu>  (blum  dicitnon  podeacquirici  contta  voJti-  ad  vaiotem  indulgent.z  nonrcquiri  quod  quis 
ute^on:;ftJS,  quod  fatemur :  at  talis  volu.ntai  petat,  vd  lcut  llbi  conccdi  lnt'ertuf  a.ncq,  etii 
tacite datuf  in  (-■p.<um (mingtt.dt  jvr» umpet.  requiri  quoH  contjtlor  fciat  dc  indultn  p.xiiitcn- 

Poteracrogan,  an&  qualiter  inter  vivoi  tisrfedfutlijere quod  profcrfni  formim  (Abfo- 
indulgent;jru  n  communicatio  fieri  pollit?  Dif.     lutc )  Iwbcjc  intciitioncm  ahi«)Ivcndi  a  culpa. 
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•nododari  pof?ft  modus  at 
1  conlirrriut  i  i  lu!  ortis 

V .  i'  .1  Cl:  1'-^'  •  •  '■  >  •  !'■  ■  -  ■  j,  kjiuci  i.i  111  iHo 
utpur-:  •.iir  utDcire  m^lnplici 

fK- 

poflul.ite  fotnia  aluj  .  .  _  .  .  .  ^iutxi  lutAvtt 
«ouivalettu,qu^juxt.i  illcsdivcrtci  modcs  de-  tOfolut* 

tei   Ratiofd,  qi.ia  duiiU»  irdnlgccix  fQnMt 

hiL.  .crfostflcclus  proximoi:  priuia  cnim 
datimmediat^  potellatem/ccunda  dat  imnDcaia- 
leremiflioncm. 

Nocati  etiam  debet  diiferentia  inter  forio.iin 
concethonisotiliilariam,  qiia  utitur  piKnus  dtf- 
p«!'  iIiJmquSLin  ::or.  Namiila 

eft  c.  ii  •r.it;:  Si'>«  Ptiiu  it.riif,  ttmttt»,  vei 
(cnftqtijns,  obtintAt,  Aiexcajtor,  cum  fuppo- 
li  <c)am  impletain  coodiiionc  untur  fotrra.-ih- 
loluts:  CwKf/ii»  r,'''i  ••  •  •  "  •  ' tot  Amosiiidul- 
fenttju  Aiir  Dfr '  1.1,  ux  jiifol- 

Vti  t*,  Remtttf  tiiii.  Nectequirttutquod  in  fotma 
}^s>  vel  quatnitas  indulgcnci*, 
>ociiis  pxn.T  cu.im  cu!pa:,dum- 
modo  ponacur  pronoojen  (Tc)  vei  aliquid 
arquivaleii.c. 

Unoe  futEciet  in  ionfcHjoneuti  fbrma  (  Ego 


ficulnc  srjmen  huiulaiodi  deado  quzii  poced 
in  dccifionc  alcertas ,  quam  Uce  difpucar  VAUuf 
citJlitSiiviitn.i.  an  Sc  qualicet  prslati  re!ip>o- 
num  ptliititcvioptaro  aiiquoa  inlign.-ibjncuc- 
ntiMio  ^  dotesiiifratics  religionis,  eolque  qusfi  iilius 
^"/""L  mrmbr.'»  elTi :cre  ,  ftmnlqne  parndpci  omnmm 
^l^*  gtatiaiuro,  ficbonoruDi  opcrunv, 

QtliESTIO  V. 
Qif.ruim  fit  fonitM  (oiKtdtntit  tnduli^':Mt^ 
(jujltttr  tmtrfJti4ftfol,it* 

IJJ4.  X^UM  indulpcntin  fit  nftusjurif- 
V-'» -'idii  nis  Ectlcfi.T:  ad  ivivorcin 


'Svmt 

ttn^iitt 


Qc.  a  pznx,  quaotu  puttn,  5c  quocm  ]•:=  tituKi* 
I  j  j  5.  Quid  de  fortua  dclegationtf  hnius  po-» 
relbtis?  Qj.ir.     ■  i^cneralia,  nt 

ijLjUisoicjt  [>..  .....        i  .  „      .(m  Adremit- 

tend^tpKCMf.)  non  intrlligirurconcclia  potcflas  ""'"^  f*r 

N.nn  tap.  j.  deoj^iio 
1....  .;.  ...  -■.  II...      .'.        .1  jliti?  piii'  I, '•11111,  \n 

gtntrAts  ioutf^Oix  luiiidutiettt!  vr!  .■  :ioi\ts 
Li.klfft-t  rnn  Ytnu  Itbeta  doujt.  r.  Qui- 

do  torina  dt  p  niralis ,  icu  i  i.utudinera 
inJuIgintiarum ,  lutiicit:  ut  fi dicat  Pontifex, 
::itfj(HUjtem  uidulctr^ids Urjiitpdi. 
1 '        'i.^.Scft,  ly.  -1  ■  ■    ■     !'-,5  ex 

viili  i-r  conctt.  .:;eii^ 

particula  (  Qujf^iqut)  Videretur  |udex  coti' 
':rc  totam  lujin  poteilatem  .  III    r  ^ 
la  ,  &  n.ancnte  propoliticu-! 


hominuni  ui  H^clciia  viibili,  pet  aliquamfot- 
mam  ticclsraii  &  '  ';r  exprimi  dcber 
ApuJS.4r,a'i/^5(i/^       u  .2.  eltduplexmo- 

dui  conc.'den>ii  indulgcntiam ,  alier  contiuet  Epilcopt  probabiliter  ( incu:t  .Sii.i 
'■**  in  'fm,  v.gi  quando  Pontifex      lo* }  cominittunt  omncs  in  ■•  ' 

coi.^.,i  .  ,^  .  , .  .   iin  vonentad mcrtisatticu- 
lum,  p  llit  i  confitrote  abl'  Iviiion  fblt'i  aculpa, 
fid  ttjam  ab omni  p.Tjn-:  sltcr  c^ntinc 
t!.;.'  '  •      "ido  Poniifcx  concci.  :,.i.i 

ini    ^  j  quod  in  gtatia  m.rtatui, 


t*(u!tti 

tor.itfk 
MttHdid. 


ipti  poiruiitconccdeis 
tx,  nillaiiuil  cxcirci 

Opppficum 
enim  q-.ianvis  adii 
l".t^i  piopolicionc 


TraFlatus 

fctur  concedere  toum  fuim  potcftitcm ,  qux 
ampliilima  cft.  Quarc  fub  illa  non  comprehcn* 
ditur  indulgentia  prodefun<^iS  ,  nec  plcniria, 
fed  tantum  ca  fecultu,  quam  ordinarij  pjftotes 
fub  Pontifice habent.  Sicut  quando  Poniifcx 
concedii  aiicui  abiolutam  potcdatem  audiendi 
confcifioncs  flc  abfolvcndi,  non  cenfctut  roaioie 
jurisdidtionem  conccdcrc,  qiiam  parocbiordi- 
narij  habenr. 

I33  6.  Quid  dc  forma  indulgcntiac  ipfo  fac- 
tcrmt  m  yjijjjj-?  Conftat  indulgcnria  bta  flve  per  modu 
d$ilgentU  fu^ragij,  five  per  modum  ablolutionis  cx  igeie 
tpfsfdHo  iqj^j^  fenfibilcm,  qua  fign  rtcetur.  Cum  enim 
i4rt,      Ecclefia  militani  fcniibilij  fit,  pottftas  ligandi 
&  folYcndi  Peiro  conccfla  pcr  figna  fcnfibilia 
exerceri  debet.  Oportct  igitur  intali  forma  ut' 
pote  fecundum  commuaem  ufumcondi:iooata 
duodiftiiigucrc,  alterum,  injunftioncm  operi» 
contcntam  illij  vcrbis ;  Qm  ha  nl  t^udfttait:  al- 
terum,  concctlionem  remillioniseontcntam  his 
Ho(  Ytlt&udttnftqiutm.  Cum  enim  in  hij  confi- 
ftat  fuima  fubftatitialis.  debent  cire  detcmiiiiata 
quoad  cff:6t«cn  indulgcntix.  Undefifolum 
dicitur,confequatur  indulgentiair,  nihil  derer* 
minatumfieti  poteriti  ideoque  lempcr  aliquid 
•ddidcbet,  quodcclaietur  talcm  ii)dulgcntiara 
t(fc  integram,  Vel  alicu|us  ceria  partif* 

Quod  attinetad  interprctatioii>:m  formx  in- 
Jnterpre*  dnlgeiuiaruTi,  ut  paucis  ccmple<ftar  quidquid 
tMtuin-  iUiV.dif;'>iy6  ftii.z.&i.  fusi  rcfoivit,  loqui  pol- 
tlulgtntt-  (umusiJc  potsft^ce  concedendiindulgcntias,vc) 
diiun.     <^e  ipfa  aftuali  iliarum  concctnone. L^ico  t.  (1  lo- 
quamur  de  po(cft:ite  (quxcunque  illa  fit  five 
otdinaria  in  PontiHcc  &  Bpifcopis,  live  dclcga- 
tain  aii|s)  ftridc  intctpretandaeft.  Patet,  quia 
in  C-tp  iwntx  to,  deptn.&ttmiff'.  poftquam  (tc  tef- 
ni(^ij  Kidulgenciarum,  lubditur  racio  his  vet- 
hif.ijki..  ftrnttmn  mdul^tntidspmittnttdlufitiifdiii» 
tnervjtur  Addc  Trtdent  m  buieta  tniitilgattsdrwn  fejf, 
25.  ubi  poft  commcndnam  pocclia:em  iltas  cu- 
cedciidi,  fubdit ,  InbutmenimedendisimderMti- 
emmjuxtM  vtterem  cr  prohAtAm  Bedefis  confnetudw 
Indul  en  '"^"^'^' 'cilicet  Sancfta  Synodus,  nenimnif*- 
'    *     (Uit*tc  Euitfuflii.ui:tfiip!nute}!eTVfttir. 

.t     Uude  putcit  giaviccr  peccare  qui  uidulgen- 
,  -       tias  ptxter  comuiie  utilirate  conc^at,  etiam  in- 
J'jJ'^'         Itmices  poteftatis.  A  fortori  graVc  ftcrilegiri 
enc&turpe  mcndaciu  anniin:iare  indulgciitias, 
c»i  uht^  vetitatem  extcndeivdo. 
Conf  ffio     '  3  /7-  0\co  2.fi  loiuiamur  de  cmicciiionc  ui- 
fifj««;rf  dulge.itix,  6c  conftcTOc  poteftatCjincra  cjiis  la- 
fieiMio.  t'^ud>ic  amplniirrrScftinterpretanda,  quantum 
vctitasSc  propriecas  vcrbonftn  patiatur.  Ratio 
tP,      1  cum  inconccdenic  ht  poteftas &volu- 
I   ,  genci.M.onqiiaccnusmanacapoteftate, 
dclqu.^^.temit  m anat a  voluntate,  &  datara^u- 
alisconc-  ,     .  ^(^^q. 

ris,  cui[':  .  -  -  .  j . ■.Quare  (con- 
ciudit  :>i(4r.;wii.iu.cum  foima  indul^cntisr  re- 
gulantei  habe:jr  duas  partes  jnempc  impofitio- 
nem  oncris&favoiem  rcmillion  ■.•,prior  ftri&e, 
pofta.o:  ampl^  interpietanda  cft* 


indul 

ttJ  V4 

(ttt^* 


XXKX. 

Rogabis,  atrum  forma  indulgenax  tantuca 
valeac  quancum  fonat?  Senfus  qu^fiti  cft,aii  ver 
ba  formx  rotum  illum  cffcCtuni  confcrat,  que 
ex  vi  rui  fignlficationis  proinitciuit?  Ex  mencc 
Su.tT.cif4iifecl.i.m  accedit  PdUut.tr.i4.  f»n.^.n.6 
Uico  I.  Induigentia  operatur  u 
tum  fonat,  fi  caulx  omncs  ad  u. .  c 
concurrant.  Eft  icfolutio  maiiitclla  . 
Dico  1.  In  particulari  &c  individuo  non  tii  in- 
isllibile  indulgefitiam  tantum  operari  quantum 
fonar.  Ratioeft,  qu  a  in  individuo  facile  dcfi- 
cit  aliqua  conditio  requtfica.  Illud  obicrvabis^ 
ubi  cvidcntei  non  conftct  induigcntiam  fincli- 
gicimacauta  cfte  conccnam.non  debere  reputaii 
minoris  cdicxix  qtiam  vcrba  iunant.  Imo  iiu- 
quam  cft  publice  reprehendenda ,  quanvis  con- 
tincat  manifcftum  crtorcm  in  quanutace,  vcl 
cauta. 

QU>ESTIO  VI. 
Quontn  tpe  deUdt  na^* fnMu  miiu!giUtiJ( 


EXpofuimus  jam  ^tuif.^. &^.  cau£im  ci!jd- 
entem,  &  forma^m  indulgentiaium  ,  ue 
ntciio  cxponamus  caufam  finalcm  advcrtenda 
eft  nos  non  loqui  de  caufa  finali  intrinieca,  quac 
eft  effrdus  proximus  indulgrnux,  nempe  iibc- 
tatioanimx  a  Fuigatotio  :  lcd  dc  cauia  fuiali 
extrinfeca,  quai  moneat  concedencem.  Seii- 
fus  igitur  quxftioniscft  ,  utrum  piatcr  etfcc- 
cum  iDduigenctz  requiracuraliquii  caula  finalit 
extrinlcca  qiix  movcat  conccdcncem  :  &  quat- 
nam  talis  caufa  clTo  debeac  ?  Neccnariam  cile 
piam  8c  honcibm  cauiam  ,  non  folum  ut  lici* 
te ,  fed  etiam  ut  validc  conccdatur  indulgencia, 
confentiuni  cum  S.tbonutnfHppl.  qudcjl.i^.art.z, 
Vdlint.tem.4.d.j.^Hdl}. 2.0  pMXt.^.  L AjinMH lib. 5.1^.7 
Cdf.ynum.  i.Su.irnud.  54.1^^.1.  V.a. Bcllanusd. 
ia.dub.6.&Bonacd.6.de  indulg.  qudn.1.  piri.j^. 
num.  I .  Conftat  cx  cdp.twn  to  de piM.&remiff.  ia> 
tione,  quia  in  conceilione  iiiduigcmix  i^onci- 
fcxnoDUC  Dominus  ,  lcd  ut  diipeniator  pro- 

ccdir.  c«/i 

Dubiumeft  i.  an  poftuleturad  valorcmin-  ^ 
duigentiz  non  folum  caufa  pia  &  honefta,  fed  jf-g^ 
etiam  ptoportionatacucetlicni?  Ncgant  Kx/nir.  " 
/7  (!u*%lo.p7rt.\.  ReginaL  mprnxt  tim.  i  .iib.j.nu.  ^^J^  ' 
1 1 2 .\  .mdn l£.mm. i . &B«iu(.difp. 6. 1 1  tMt,  tpttfi,  1 . 
pm.^.nwn.^.  Pcobant,  quia  icinperquando  in- 
cerveiiit  caufa  pia,  indulgentia  conceditur  juxca 
inteption;m  Chtifti  quo;id  valosem. 

ij  j8.  Alfirn.andum  tamen  cftcum  BeUdrmm 
lA.-.dt  ntdHlg,(4p.t2.S24riQ  dijp.  y^.  feil.i  inm.^, 
&  Bt&Mtd.  1 2  dHh.6xonil.i.  iwm.  3  1 .  Suadetur^ 
nimquacx  parte  inuulgenna  caulam  excedic 
oncellio  judicatur  iicti  abfque  caula  pia,  jufta 
rjtion 'bili ,  imo  abfqtie  ulla  caufsj  ergo 
proportion.ita  coocetlioni.  Notanc  beuc  citati 
authjresad  hujulmodi  proporctonem  nonre- 
quiriri  cauf4m  lpe(^atam  in  fc ,  fed  xqualend 
prudcntisaibitrio.  Sic  enim  difpenfator  fidcli- 
tor  agit,  &  juxta  Cbnfti  donnni  voluruJtem. 

Dubium* 


Depier.uentia. 
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Dobiumefl  aTTndesdconCefllonem  indul-  tjuod  r^cedeniefrAioixciufatgratlam; 

gentis  ruHicienm  aufac  fumi  cebciit?  Rcfpo-  Opponm  tamen  loi^e  ptobabilift  rll  apud 

deocum  cicatis  •uthoribuscfTederumcndam  ex  Su4r.d.tj  i.ftS  t.  4num.i  yFtlimiumn.Ji.<ff.6.  n. 

prouivtione  ad  culium  Dei.  propagJttonem  ic  t4.i.Ht^mMUtl>.jjsum.i6^.BMUu.d.c  .ijk<fi.i.pifrn 

exahationem  6dei,  hollium  Eccleftz  converfi-  1»«/;. i i.crptidum tr.i^.ftert.t. num.\.  Ratio cft, 

onem, /pecjikm  S>  Ecciefix  reverentiam,  &  qiiia  nuliu  n  caiiiJt  eHe<^um  id  quod  nuiiquana 

gfattAcacioneproobieqai}t:  neque  re^uiri  sepcr  exiUit:  i.;dulgetiaautem  illanunquicxcitrx;  er« 

quod  6nli  fic  commuDii    publicus.  fed  Ibhim  go  rcc^dentc  peccato  moicali  nou  caul'»bic  cf> 

quando  indulgentia  cummuQii  eO:  nam  pro  in-  FeAum.  Secus  dc  facramento  illo,  quod  vcre 

dulgcntia  uni  concciia,  privatui  lutiicir,  ezcicit.  led  intbrme. 

Nutabti  i.quandoad  inccgtarD concclHone  i{40.  Tcrtia conditio  podulati  a citatii  aU'; 

caufa  iii  zqualie  e(l,  non  petire  ex  toto,  icd  fu-  thonbui  t{\,  ne  quii  hgetur  excommunicatione 

blilicre  ex  ea  parce^qua  (utficientcm  cauiam  ba-  ruaiori.  H^c  cnim  pnvat  communibus  kccledai 

bct.  Nocabis  a.  quanYisindulgenciadeliciat  ob  futTragijs  bonii  devicendimitcr  mcbu  hcclcliz  ^^^^^  ^ 

defeduiBi  cauiz.  raaneie  camcn  t.tculcatem  ab-  unica.  4.  coiiditio  ed  quod  quis  litreuspznff 

folvendi  a  rclcrvatit,  commucandi  yota  &  |ura-  teoipore,  qiio  indulgcncia  compaiatur.  Non 

menca,  iilimulcuni  indulgentia  conceiTjfuir.  enim  debec  telctvari  in  fucutuiii.  5.  condicio 

Notibis  3.  ctiam  (i  cauia  liibdttti  videatur  lcTif-  el^,  cuad  ancc  coiilecuticnem  iiiaulgeiniz  de- 

iima,  deb:re  przftjmiluliicicntem  eHcad  plcna-  brat  executioni  mandari  opui  injttndtum.  Scd 

riam  indulgentiaro.  Quia  in  dubio  icotpcr  pro  de  hoc  in  (equencibus. 
fai^o  Ptincipii ,  8c  a^tui  vaiorc  (lat  przium- 

QU/cSTio  vni: 

QudHMn  txeiUtu0ptTU  in  unclt  4dc9mpdfandam  'in- 
itdieniiitti  p„fln!truT. 


Exiinta 

frtvAt  01 
dulgtnu 


pcio. 


Q.Ui€STIO  VII. 
Qu4  pQnHltittur  irditmttm  IttcrdtwotniulgtmtM} 


CMiditi» 


Ejedta  condicionc  •  quam  ad  lu- 


crandai  indulgeiuias  cxcog;t2vit 
Cdjfttdn.t.i.Opufc.tT.io.q.t.  ntmp«  rolicjtuciine 
cxcrccndi  opera  pcnalia  in  (atnla^ftione  pecca- 
torum,  i.conditio,  qua  in  lucraturo  uAi  pc(- 
tuUnt  SudT.diff.  y  i.ftR.i.  &Btnd(.d.i.<i.  1  .f.  ^.w.  i . 
cH  bapcilmus,  pct  qucm  homo  fit  membrum 
Eccleliz.  Nam  thcrauiuslatiifaAionu  Cbnfti 
&  Saix^torum  Hccicli*  rcli«Stui  fuit,  utin  me- 
l^raChnfli  expcnciatur.  Detnde  quando  con- 
^dthtiu  ccditiirindulgentiapermodumabrolurionii,eft 

mtnm  jurisdiftionis  .lAui ,  qui  proiiide  in  Ibloi  fu-  fe  dcbeat  honelium  ,  ut  ex  nuila  cirtuiiftaotia 
ditniid-  bditos,  quMtsbaptizatoi  cxcrccri  poteft.  Ati  vitictui?  .^tlii.i  ant  ciim  N^v^r.rfr /«A.^^.  «^m?. 
X««.,     per  modum  (uflragii  conccdi  po:lic  catcchumc-     nm.6.l  tiA».ctfp.i  i.duit.i  CrRottr.r.qu^il.itgul.^, 


Optrts 

PRzfuppoiiimui  in  (lac  quzftlone  aiia  effe  "^"'^. 
certa.alia  dubi^.  Ccnu  eft  i.  nifi  in  concel-  /"  ' 
{Ioniindulgctizexpria:acur  ca  coiicediimpe-  X'"''^ 
cicd upui  liijuuCtu  cxcqui,  nuliu  moco  lucrari 
ir»duig;nti3,  qui  eximpctcnci»  cpui  iii)undura 
nocxequicur.  Certum  cft  i.  adlucraiida  indult 
gcntiam  przftandum  cire  opus  ulc  uliter, 
qualc  Scqualiier  iiijuiidum  cft:  cum  iuduigc- 
tuium  cuceliio  (itlibera|;t  donntin,quz  fub  tali 
condiiionc  impeiiditur.  Cercumeftj.  116  pof» 
(<:  in|uiigi  opus  quod  ncc  boiicftum,  nec  utiic 
(it  ad  iiidulgMuiiiiini  conlecutionem. 

Oubium  f l^  I,  an  oprs  iniiindum  talltercf-| 


99  4Tr.6.Qu)a  opuiuebcielk  talequi,c  piaueat 
Ueo;  ot  ut  lic  cx  giuu  a  Poncihcc  ad  c<ii)cellio» 
nem:  "pui  ai:tem  rinatiim  DfO  iii*pliccc. 

Oppofitum  tenent  Cortiuitdi^tvMiulg.qutll.  22« 
&SuArA. <j %.ftcl.6. 4  nii;>i.a.  quia  certurr  clt poflje 
Puntiticcm  conccd::r  riniim  .;llque  co- 


no  exiftenti  in  gr?tia?  Affirmant  ffenr  Itb.y.cdf 
jS.r,unt.ji.NdrdT.iie  lnt.mg.nin .&atni^n.de  luhil. 
CAp.i^j.dt^.  ii.dffT.6.  Probabiliui  negat  Si/-ir 
d.  ^z.jttl.^.nwn.i.Cfftktuc.tT.t.fJf.V.qudii.ioHum 
2  14-  Quta  bcdefia  nunquam  luit  uia  hu|ufoio- 
di  modo  apolkcacionis. 

2.  Conditiocli.utexiftat  In  gtatia  eo  pun-  dttionsalicnjusopcii  .  .  ii ;  crgo  a  fortori 
ftotcmpuiij,  quo  indulgenliam  confccuturue  (ub  coditionealiciijusoprnsdelc  honcfti,  &:c6- 
^^'"V,  elt.  Ita  przter citatos  N«wr.(/</ii^«/^.iwr.i7.».i.  duccniii  adfiiiem  indulgenti»,  quanvi4.iliunde 
$iv.,iiMg.hum.i.&ttfUn.dtfp.ii.dub.7.  Obno-  v  ticrur:  v.g.  fiimponat  eieea  ofyiiam  dandam 
"^*"*  xiii»  enim^^pziiz  etemz  incapax  eft  remiirionii  in  fuh(i  lium  cenz  Smdcx:  Acclargitio  illius  vi- 
p^iia  tcporslii  D  xi  (to  fundoitmptru)  quia  au-  rietur  tx  pravo  fiitc  largtcntii.  £t  hzc  iCDtentta 
thores  nonreputaiitneceilarium  ad  valorem  U.    jureariidet  VuUtmmt.7 


lum. 


confecutionem  indulgeiuiz  quod  omoia  opera 
antecedenter  tequitita  tiant  in  ftatu  graiiz. 

Dubium  cft,  an  qui  puiido  illo  icmporii  no 
lucratuj  fuic  Inoulgcnnam  ob  tmpedtnKncum 
peccaci  <oortalis,  potica  recedenre  impedimcn- 
to  tlbm  luceciir?  Atlirmantcum  fdUt  tn^.atU. 
ao.4}.4. 4.5.  jrtfier  V.lndtdg.n.?-  &Htnr.lth.7.t»f.^.^ 
tttms.  3.  &  mibi  noii  videtur  improbabile,  quafi 
ic  tsibeat  indulgcacainlUc  j^wjmwuiiifoxa^ifi 


541.  Di.bitioirft  3.  ;inquislucrrrl  poifit  ^''*'"* 
codem  operediverfas  indulgcniias,  v  g.  fircci-  ^"1^^^^ 
tct  unicum  rulaniim  habent  pliita  g' •*•<•«  bene-  .* 
dtcla.quorum  unicuiquc  conceirus  rft  amus  in-  ' 
dulgcnfz,    (^  recitciur  rofaiiiun  AlTirmant 
llenriq.ltb.7.idf.\7.num.^^,  V.mdulg.r.uin.t%. 
Gi  dffis  de  tr.dulg.i .  5 . »?.  j  5.     Coriubd  q.  x  f  p'tg.  4  J  9  • 
Quia  non  datur  miior  raiio  ut  (acierii  opns  inja- 
dumlucretux  un.iir  tndulgenuaj8cnon  aliai. 

Dddt  Oppo- 


59^ 


rraaatm  XXXX. 


Oppoficum  tamen  <3erenduntciim  SMrJtff, 

4,6.qM{h  t  .f4JUff.num.x^.&hiiltu(.ir.%x*p.6.q.\^. 
nm.\a%.  ceric  prutMbiuu.v  Raciu cft,quia  tre- 
quenter  imponicur  opus  pro  complenda  caufa 
Tcquifita  ad  cuncellionem  indulgentiz:  (ligitur 
opiis  unicutD  piuiibut  appliceiur  caulis,ob(ine* 
bic  minorcm  virtutem  ,  quim  H  applicarecur 
unicuique  iUaruro,  proindeqiieexcieieducaU' 
fx  futiicieiuis  non  \alcbitinaulgcnciaicige  per 
uniciim  opus  non  lucrabitut  operans  omnes  in 
dulgenciaSj  lcd  illatn  roluta  ad  quamiocencione 
ditexerit. 

Ex  didis  rcAi  infertur  cum  Etuj(m4di.d.  6. 
fujl.i.fdrt.^.nm.}t»  potTc  comparari  plures 
indulgencias  uno  eodcmque  tempore  per  diver- 
rosa^us^coderoexercitos:  Vt&  encntconcef- 
fse  plutcs  indulgenciz  recitanti  horas  canonicas 
&  audicntt  Millam,  &  quis  eodcm  cempore 
ucrunquepfxllaret. 

Dubium  e(l  3 .  an  quts  repecito  opere,cui  in- 
cJulgeiitii  conccditur,  polfit  candem  r«pe  lucra- 
Operis  rt  Vidctur  negandum  ex  textu  in/.^m  f.  boc 
f*'''^"  fcim.ff.de  yrL.fgtnf.  ul\  dchnitm  j  quod  iItiijo 
abfolutc  ptobtus  iblumdc  prima  vicc  intclligi 
»14«.  dcbet.  Bsnc  tacren  Htmitj  lilf.7.csf.  t  i.n.  r.N^f^r. 
dc  ifidulg.net.  I  umim.i^.L9td.(jtu}l.i^.lil>.^.&Sugr. 
('.57./r('2.i.?ium.4.i.iilUiigunt  incci  indulgciitiam 
qux  c-^^nccditur  liiic  ulia  detcrminattone  tem- 
poris,  &  lilani  quz  tmpcnditur  cum  temporis 
dcceimiiiatiune;  allcrentes,  tl  concedattir  abfqj 
dstcrminatione  tcmporis,v.g.  vititantibus  tem- 
plum  divi  Petri,  elTe  perennem,  itautfcmei,  & 
plurica  obtineii  poilit:  conccdaiui  aucemde- 
terminato  tempore,  v.g.  viltt.iiiiibus  tcmpiura 
in  tcRo  ipflus  dedicaiionts,  co  foio  dic  compu- 
tari  polFe. 

Dubiu  cft  4.Ucru  alij  plus,ali  j  minus  de  indul- 
getia  lucrt  titfr  jt  xr3  i^ivf  r'i  n  mocu  cxfqne- 
di  opus.'  Affirmant  BeUamiiduh.6.  num.i^.  Sdv*r. 
Cmfeffio  ^  mul^.Midb.  1  ^.&UjmM.ltb.fum.tr.7.(gf.  n  a. 
^  j'^  Nam  xquu  ell,  quod  pcr  opus  diligcnter  &ter- 
mtndM-  yjjj^  cxecutioni  mandatum  aliquid  plus  compa- 
geniim,  ,gjur,  quam  ti  tepidc  6c  olcitanter  fiat. 

1341.  RediQs  diftingnnt  cum  SttAr.d.p.fe<. 
S.Mnurn.j.FiUiu  .rr.i.cdf.6,fieft.  14%  &Koieritus  m 
(ruiui4  f^.nun;.^..  interopus  cumpletis  futiicie- 
tiam  cautf  iiiuii8,&  non  coiuplens.  Si  entm  co- 
pleat,  quorno.-lociimqucfiatctiam  rcmifsc, 
dulgfntia  intrgr J  cnniparabitur :  fi  autem  non 
compleat.  etiain  ll  tcrvidc  ac  diligentei  fi^t.  fola 
pars  compar.ibitur  juxta  proputtioncm  caulx. 

Diibium  tft  5.  an  fuificiat  confcHio  in  voto 
ijsquibusconceditur  mdulgentia,  ficoncriti  8c 
contciii  vifitavcrint  tale  templum^  Relpondeo 
cum  Su4T.d.«i:.fti}.j.num.^.&Mutitu  inulcos  re- 
fcteniediff.  6.'HHt{iUg.<f.i.f.ti.n.7.  fi  lncracuiu» 
nullo  peccacu  mortalitegravatuni  tenttac,  polfe 
comparate  indulgcnciam  abfquc  ulia  cnntisiria- 
ne  prxmitfa.  Qu  jd  procrdir,  etiam  fi  Ponr  fex 
confetlioni  adicccnt  S.  Euchariftiz  receptione. 
Quaa  ioieliigetidus  tSt  dc  confctfionc  ncc«fliii4 


antc  Euchariftiam,  qualis  folum  Irequiriror  ptb 
exiftcni.bus  in  lethali.  l.^ndc  fi  Pontifex  illam 
pro  indulgcntiz  (oncellionc  exigat.vcibis  apct» 
tillimisdcbet  cxptimcic. 

Quid  de habentc confcientiam  peccari  mor- 
talis?  Sinondetuicopia  contcliarii,  rede  do- 
ceni  Upndn.Uif.'f.tT.7.(df.6.qu4fi.&SAy.  Induii, 
lum.i.  lutficcrc  contiiuoncm.  Qiiia  tau  catu 
Ponttfcx  przlumiiur  id  voluilfc.  Siiaurem  de- 
tur  confcilarij  coj-i  quanvis  tutius  iii,  &c  con- 
fulcndum  prxreqi.m  confeffioncm  iadualcro, 
tamen  valde  probabilc  eft  fu£cere  conttitione. 
Qnia  pcr  hanc  fidclif  capax  fit ,  uc  cc  chclauro 
fccdcfi*  paiticipct.  Ita  Siur.d.i}o.feit.^.  num.io. 
&f  UtkC.tr.i.f*p.6.num  148. 

QuidfiPontifcxcxprcfse  poftulavit  confef-  Couftf/i» 
fioiicm  facranicntalcm  intra  ceitos  dies,fic  poft-  tteidndA 
quam  quis  illam  prxmifit.lethale  peccatum  c6-  *d tndtU 
II  ifit  ante  dicm  uliimum?  Dcbet  ne  iterum  co  gentum. 
fiteri.'  Ncgant  Btnddtidd.S.qMcfl.l.f.ij.n.^.&SO' 
niusin  dddii  dd  ^.i'dri.<jU4,:..7'*f''l'  Q'^>'  Ponti- 
fcx  non  plurcs  contcllioncs,  lcd  unicam  poftula. 
vit.  Securius  tamenSc  ptobabiltus  atiirmanduai 
eft  cum  Fdldoituto  num.z^.  Qn\2  Pomitirx  pr^- 
fumiturcxegillc  conttlDonen  .utceriius  indul- 
gentia  compararctur.  Idcm  procedir,  fi  quii  in 
confetiione  omictac  aliquod  lctbale  ex  caula  in- 
culpata.  &  iiitta  eandem  hebdomaaam  iiabeac 
confeirarium  cum  qno  potBt  illud  crnficert. 

Addit  Sudt.d.<fi.feci.i.num.7'  Si  fadta  confef-  p^Aj, 
fione  antctempus.quo  induigentia  comparan-  i^fgpfyg 
da  cft,veniac  in  memi^riam  lcthale  &blitu,  cpus 
elTc  aliaconttllionead  inditlgentiam.  Oppofi- 
tum  tamcn  probabilius  re^e  |udicai  PdUui  n,i^ 
Qutdfi  pcntilcxnullanictioncconfctlionis  fa- 
Ai  coma  unicationem  pf  ilulet?  Bcncrc(p6dct 
PdUui  nam.i7.  tuiK  in  conluo  peccati  lcthalis 
antc  conimunioncm,  ut  comparctur  indulgcn- 
tia,  pcftulari  confcflioncm,  non  per  (e,  (cd  pet 
accidcnsad  dignam  tuchaiiftic  fumpcionemt 

OU^STIO  IX. 
Qtidliier  dtfur.ihs  mdulgfntu  dfflndii  fofjintt 
C  qiundocejjenif 

134J.  /^Uzftio duas  habet  parte» :  priof 
V^dc  indulgentia  applicada  detlin- 
Ais,  illudimptimiscertumconttnct,  poife  in- 
diilgcntiasapplicari  defundis  inPurgatoiiu  cxi- 
ftcnnbns,  Conlbtex  praxiEcclefi«,8cSumo- 
riim  Pontificum  dcciucne,  pizcipuc  Innocen- 
ti|S.  Pij  i.  vSixti  4.  fichxc  letulutio  (tnquit 
SuMtd.^  -yfeil.t.)  ita  indubuataelt,  ut  nncetio- 
re  ncg^ii  iion  potiit*  Cercum(  addit)  cft  1.  So- 
lisanimabut  Furgacorij  prodelTc  indulgentia. 
ap^  I  :         'iljflis  Undenccbeatis.nec  uanatis^ 
nec  c ,.,  jiis  in  Limbo  pn  runi:  imo  ncc  ca- 
tiiccum'nisetiufi  exil\ancinPurgacorio  juxta. 
Pdlduinp. io.n..^.  Certumcft  1.  dt«5lis  animabui 
non  prodefT''  inr^ulgerrias  nifiid  in  conceflione 
cxprimatur.Undc  no  (uilicit  coccdi  onrn<bus  fi- 
ddibus;  (^uiafideiiiinoiDiac  vcniut  iLli  vivctcs. 


i 


,         kogabii  r/qu-TIter  Pontifer  concedete  pof- 

Iniulgn  (jcfundis  indii)gentia»?Notanclum  eft  diipli- 
"^*!?  ^*^^  modum  conccdendi  indulgentias,alce- 

^"w"*  '""^  P*'  modura  abfolutionii  &  alterum  per 
rnodum  rufrragij,8c  utrunque  inter  fe  diiTcrrc  i; 
quod  roodui  abfolutionii  ngniBcet  a^um  judi- 
dalem»  proindcque  |urisdtdioncm  exigat:  ido- 
dui  autem  fuffiagij  communior  iit  a.quod  in- 
dulgentia  per  modum  fuffragij  non  fiv  proptia 
defun<florum,  cum  etiam  viventibui  lucratutii 
pio  alijs  viventibui  concedatur,  at  mdulgcntia 
per  tnodutn  ablblutionii  viventium  propiia  fir« 
3.  quod  concedens  indulgentiam  per  modum 
abfolutioniiimrrediate  remittat  pxnam,  tan- 
quam  mioiftcr  Dei  &  |udex  ejui  locum  tencns: 
quando  vcr6  concedit  pcr  mcdum  fulTragi j,  no 
remittat  pioam,  fed  offerat  Dco  prctiuro  ^qui- 
yalens,  ut  ipfe  renjittat. 

Igitur  quxfito  rcfpodeo  cum  v£tnt.quiji.%o* 
fWt.iilt.SutrJ.^-^.fic.i.n.^  &BtiUn.itff.\%Mub.to 
Fontificem  non  poHis  conccdcrc  mdulgcntiam 
defun<flis  pcr  modum  abfolutionis  >  ied  tantum 
permodum  fufTragij.  Ratio  primx  partiseftj 
quia  modus  ablolutionii  denotat  lurisdidtone, 
qux  non  datur  in  Fontificc  ciga  aniiuas  Pur- 
gatorijjUt  potc  non  fubdiiai.  Raiio  alterius  par- 
tiscft,  qu.a  modui  fuffragij  non  exigit  lurisdic- 
tioncm:  &  fufTragium  ficri  potcll cx  tbeiauio 
communi,  cujui  potcftai^  &  difpcnUtio  pcnci 
Pontificem  eft. 

I J44.  Rogabii  ±.an  applicatio  illa  fiAa  de- 
Pefnnt'  functis  habcar  infallibiliter  cfTedum,  ficut  ha- 
iisApplUi  berct,  fi  vivcniibui  ritddifpofitis  fierct?  Ncgant 
tdiwliil^,  C.iyttdn  tr*a.dtmdtdg.\6,(puji.^  &(>.llennq 

gf.7.num..^.L'ynun.ltk.^.tr.7^(ip.7.  nu.i.  &  BonM, 
d.6.^t  i.p*ri.6t  airctentcs  indulgentiam  appli- 
catam  dcfiuirtis  non  operan  infallibilitcr  ,  (cd 
lolum  pet  modum  cujusdam  impctrationis  cx 
libcra  Dei  acceptatione* 

Mcl  iis  tamcn  atfirmant  ciim  S.Vtomj  in  ^.dijl. 
4^.f»4/I  J.4rr. 5 .S*v4r.&m<hilg.»etok.2^.&  SuatJ, 
53./e£f.3.Wtt»i.3.data  caufa  lcg  lima  coiiccilioiiis, 
indiilgcntiara  infallibilitet  applicati  xqu^  de- 
funAis  ac  vivif.  Suinitur cx  E;>(/f.  Leenis  10.  *d 
C*)ttM.  ubi  nuUa  fa<fta  diftiudionc  intcr  Vivos 
&ucrun<n:os  ftatuit  prodelTe  vivii  pcr  modum 
abfolutioni?:  dcfuncEtii  pertBodum  fufrMgij,& 
titranqucdiftributioncm  cx  Apoftolica  authori- 
tate  provcnire. 

Rogabii  3.  qux  poftulcntuf  conditionei,  ut 
induIgentiadefunftisproGt?  Rcfpondeo  cum 
induktn'  Su4r.d.iji.fed.j^.&B9H*(.d,ff.6.qH*ft.t.f*rt.6.  alias 
r, .  -i.F^H  poftulaii  cx  pattc  concedcntii,  6c  alias  cx  partc 
ati  iluiti  •i'C"n"»'  Naminconcedcntcrcqmnturpotci- 
tcr  pokt  Pontifice  tanquain  in  fontc  re- 

'^^^  '  iidct,  in  aliis  vcr6  ex  illius  delcgatienc ;  dcindc 
caufa  proporrionata  conceliioni:  deniqua  ut  in 
formacxjinmatur ,  quod  indulgentia  pollit  ap. 
plicaridtifiindis.  Ex  partc  luaantii,  rcquititur 
quod  mandetur  execurioni  opui  injunftum  cii 
intentione  faltcm  viftuali,  ut  defun«fto  applice- 
vxi  indulgcniii.  Alij  icquitunt  u  t  qui  ppui  «C: 
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quitiir  ficingmit:  fcd  meritorejiciuntura  Ldj< 
»;;<j>ii» /1^.5  /um.rr.7.i4p.6.Scp:oximeci:Jtis.Q'jia 
fiatiis  grattx  folum  cxigitur.ut  toilat  obicc  pec- 
cati  mottalii  lucraturo  indulgenttam,cui  proin- 
dc  obllare  ncquit  conccdentis  vcl  opi:i  cxeque- 
tiipeccatum.  l^ixter  alTignatascondicioncs,  ali- 
as  poftulant  alj  quos  bcne  confuiat  PdUiaM 


11. 


1 345.  Circa  altcram  partcm  quxftionii  in- 
quircntii  quandocdlcnt  indulgentix  ?  Impri-  f,^fj^ 
mii  videndum  cit  qux  dutimui  de  ceflatione,  tr 
fcu  cxtin^iotie  privilcgij,  m  prioii  paite  n.a55*  ^ 
Qaindulgcntia  qu  )da  privilegi)  genuieft.Modo 
apud  citatoiauthotcs  pr^cipue  Palau  punt.  1  i.in- 
VCnio  cxtingui  fcu  cctiaie  tiipliciici  indulgcnrii. 

Ceffat  I.  pet  temporisextinfiicncm,  quan- 
do  fuit  tempor?lis,  lcu  pio  Imiitato  ten  poi« 
concella.  Et  fimiliter  quando  concella  fuitfub 
aliqua  conditiotie,aqua  m  fuo  coniervari  pendet 
&  talis  conditio cefiar.  Ita citaii  authores ex (*f. 
fuftrltittr*s,  dtrtfcnpi,  &t*f.  tumc*ftttd,dtfnYiU 
Quia  concedio  cxtcndi  ncquit  ulua  mtenuoni 
Concedcntif* 

Qiiid  fiPonrifex  conceflitini^ulgentiam  pec 
leptcuniuni,  fic  non  uifignavit  tetupus  incepti* 
onisappcncni  hanc  claululj(prxientibus  id  fep- 
tenniu  valituti!)  l  Piacet  Q^iutanad  in  Theol. 
mor.tr.2.  Appen.dub.a.num.3.cxiftimani  pof- 
(eimpettantcmcligcrefeptem  anuosiquo*  vel- 
let.  Qj,'>i'l'i  verbis  n  in  dctermiaat  Potti  bol 
potiusquam  iUoi  annos  fu(uros,&mediate,vel 
immcdute  icquetites  concetiioncm ,  vcl  pubii- 
catixncm.  Sciifus  enim  vciborum  eft  {itnttdt» 
M  ftflem  *»nit  lnM  tndu!geMi.tn  luirtntux  [idt.tt  in 
Jittgutu  •iniifj)  vcio  i^ibiixi  cunccUio  lit  proro- 
gaiio  liheiius ,  cu|Ui  fcptennium,  v.g.  nonfic 
elapfum:  donec  elaplum  fit,  non  inciptct  proro- 
gatiooii  tempus* 

Addit  I.  ex  piaxi  hoi  anno«|non  i  terpola- 
toi,  fedcontinuatrselledebere.  Addit  2.  non 
naturales,  ieu  folarcs,  fed  moralcs  Ecclefialticoa 
cftc  com^)UtaQdOB  mcipiendoadie,  qua  in  pri- 
tno  anno  obtiiicturjubiixum  ad  dicmilli  Cor.> 
rcfpondcntem  in  (eprifrio  anno. 

Addit  3.  bordon.tom.i.rcful.Si.  num.  25« 
ii  obtuicatur  indulg..itia  pci  aiinoi  iubtequeii' 
tes  pto  S.  loieph*  v.g.  fed  bieve  non  petvcniac 
terr.pote  debito,  ideoque  primo  iilo  annofexpo- 
ni  non  puflit  indulgcntiaui,  ptioiecu  iliuman- 
num  perdi,  Sc  non  ccmputari  in  fequentibui. 
Quia  verba  indulgentiaium  tintu  valcnt,qui- 
tum  ibnaiir. 

CclFat  s.  per  revocationcm,  qux  nempc  fiat  jicvtcdti» 
ab  eo  qui  indulgcntnm  conccfliti  vcl  a  lnccclTc-  iniH/^rti- 
rc,  autalio  parif,  vcl  maions  poicftatis.  Sutsi-  ri4. 
tiu  cx  Cltirt.  Dudum    H»t  *uttm,  dt  fefuU.  & 
lxtr*v.  Qtttm*dwtduiii  dt  f*»it,&ttnnjf.  Ritio  cft, 
quia  indulgcnria  a  conccdentc  non  folum  in 
fieii,  ted  etiim  in  coDfeivari  pendct.  An  regula- 
tiumindnJgcntixrevocatxa  Paulo  V.lint  ho- 
dicrevaltdatx^  Negandum  ootninocft:  Quia 
Papa  Akxandci  VH-anuo  i46j«damnavit  hanc 
pddj  piopo- 
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propoCtionem:  {indvJgtfttk  (vnttft  rqulMfihUy  & 
uvHM^  4  PauU  V.  hod:e  Jimt  rifslutdtx) 

fmt.ult.  ad  validam  rcvoutionem  nuUam  pof- 
luUri  caufam:  ut  tamcn  licitc  Hat,  prxter  ho- 
nenAtein  .finis,  reguUntcr  debue  aucfle  talcm 
caulaii),  quz  lerpiiiit  Dei  cultum ,  matorcm 
fTuAum  fidelium,  &  bonum  Eccieliz.  Non  ha. 
bebit  tamcn  rcvocacio  ertcdum,  doDCC  illiui 
notuia  pctvciiiat  a^  eos  la  quorum  lavoreai 
induigciuia  conceiTa  fliit. 

Ceifat  3 .  per  dclbudioncm  rei,  in  cuj  ui  fa- 
CtffiftU    Torcm  hominibui  coiiccira  cft.  Cum  cntm  llt 
imiulgen-  accideni  morale,  Cne  fubicctoconfillcrc  ncquit. 
tuferiie-  Quid  titcmpluai  vel  airare,  quibui  mcrat.  poft 
flru^nne  lempui  non  lungun  re.T'j!Hcctut?  Ex  Sudrdiff, 
lintvtl     ^%.ftQ.iMun.%.(T9'  &B»nt{J. 6,(1.1. f.iUt.tmm.^. 
rii,         bciic  tttolMi  PdltmpuHi. II. num.i.  tilocusdel» 
cruAus  fuitcurr,  Ipe  rczitificatioiiii,  redireean- 
dem  iiidulgentiam,  <)i>x  mtctiin  iulpenU  fuit; 
(ecus,  Ij  tijit  ueilru<^u»  lu  pziiam  dclinqucn- 
tiam.  Quid  li  lemplum  Cnc  przUtiauihurtta* 
te  ,  tive  de  iiAo  dclb-ud.um  in  alium  locum 
tranittratur  zaiHcandum?  Transfcrn  eidcm 
priviicgta  &  caidcm  mdulgcoii*!  citattauthutes 
cum  tli|i  re^c  docenr. 

1346.  bx  diAiicolltgci  i.curo  Letjin4tom.i 
f.feflnUein.ii.  apud  Dhuumpjrt,{).ir.\i.Tej9l.^i, 
Vntmii^  itiKiic,  inOiiljjeiitiani  quzcuiiceditur  aiicui  fe^* 
ttttindtd  to,  non  trjiisferri  cum  olHcio  illius  telU.  Si  au- 
lentiA,    tem  vuni  uihctu  rran>feracurctiam  fclhim,  &  in 
conceiiioiK-  nun  fiat  mcntio  diri  nncntii^lcd  ioiu 
feftivitatis,  tunc  |udi:at  DiJfi^tM.c^/r.  a.v/!  :i. 
cum  Sjlvto  » .  lndulg.x.f.ji*%ttm  tiJnsfrrri  etiam 
indulgcimain:  quu  tunc  cii  telium  aiicujus  lan- 
dtijCum  cjusotiicium  6c  feitum  celebratur. 

Coiiiges «.  cum Su*i  difp.  <;!.  {eii.i.&P4U$ 
futt.ii.nm^.  prztct  ttcs«lijenatos  modoscei- 
/andi,nulluin  ^ilium  prnpitc  aiugnaii  poilc.Uo  - 
dc  nec  celiat  per  mortem  cuiiccdentis :  quia  cR 
granaf3<^a&  btneticiiim  Principis,  nec  cclTat 
per  aii^m  eidcm  lcco  fupervcnicntcm:  quia  li  eft 
comp.iiibiiis  fupetvcnicns,  cum  piioti  contjlhi: 
£  incompatibilts,  irnta  evadec:  denique  ncc  cef- 
fai  cx  rcntinciatione,ncc  etiam  ex  celTatiune  cau  • 
fz,  Ratio  prioriscd,  quia  liccc  qirs  potcrat  noo 
acceptaie  tndulp.cntiam,  tamcn  poitquam  acco> 
ptavic  a  legitimo  conceoente,  non  poccll  le  pri- 
vaie  putclUcc,  quamhabet  utendi  ilU.  Racio 
potUriorii  cft,  quta  duracm  indulgeptiie  non 
pcndcc  aducationc  caufz,fi  hzc  a  piincpio  ccn- 
cediont  proporcionata  fuic.Nam  ptopcer  caulam 
tcmporalem  induigericia  prepecoa  coiiccdicar. 

SECTIO  lll. 
Dt  lubtUo. 

QJ[J>ESTIO  I. 
(luidfit  lultlmh&ffnotuflix} 

•OnfonumfuitanncAere  jndulgentijf)ubi- 
isum:  quiaiDtctinduigCQCUoa  piciuxiain 


\\tv^mt^€9\d.^\Un.diff).\2.duh.i^.mn.i%)  &  )U- 
bilz.  min  rationc  tndulgcntiit,  noneft  uila  di-  Uibiltui 
Ibndio  Inbrtancialts,  lcd  foluni  qua:dain  accide»  quidfit» 
calis  racionc  adjuniftcrum.  In  |nl>ii^-o  cnim  iolet 
conccdi  maior  potcftas  abiuivcndi  a  rclcrvanl 
catibus.  vclccnlutis,  ItlKrandi  ab  mhabiluacibus, 
difpcataiidi  &  commutandi  vota. 

Cum  igitur  przccdcnti  fc<itione  mancantex- 
plicatz  itidulgcnnz  quoad  naturaro,  mulctpltci-  ]ul'i!ti 
tateni  &c  ciic^us,  procltvibs  crit  cxplicarc  jubi»  miitenm 
Ixum  quoad  fuam  pccuiiarem  &  condiAint^iva 
latioticm.  lubil^iu.  vcl(utaiijs  placct)  lubeicus, 
dcrivatur  a  vucc  Hebiza  lubel,  qux  figiuhcat  li- 
bcrtatcm.Levtt  aj.tiance  niavis,adi«a  onc  ii<M, 
qi>s  apud  Irfcph»m  lit.3.  annq.cap.  lo.  tUDac 
rcmitiioncm,  lcu  dimiflionem. 

I  la/.Unde  uibilctts  (ieiiiticabat  Hxbreii  an-  ,  ... 
num  quinquagcllinjum  rcmiliionu,inquojux- 
loLevit.  15.  relaxabantur  dclifta,  donsbantut  '/""'"^! 
foivi  libettatc,exulcs  in  patriam  icdibant.&pr^- 
cia  divciiuit.'  au  priltiiiosdominos,rcvertcban- 
tui.Hzc  eA  quod  in  grattz  hzc  vox  jubtl:u i  op- 
porttine  ufiirpatafuitad  figmficanuum  idquod 
iNtendiinusdcfinire  in  hunc  niodum  :  luLileut 
cA  indulgcniia  pUiiiliima  quibukiam  indultisleti 
fa voiibus  vct^ita^  fcilicet  facuitatccligendi  con> 
fefiarium,  abluivandi  a  rcfervatii,  commutaiidi 
voca.  &iimilibus.  Impoitat  igitur  jubilcut,  qua 
induigcntia  dHt,  omnifnudam  remi;lionem  pz- 
narum,  6c  qua  diilingitur  ab  indulgcntia,  tcti- 
quai  faculcatc.'. 

QuGcoplexflt  jDhil^us  Lcinnocefcacfaltcm  Jui,!tm 
ingencrc,  rededifidicur ia  Romanum,  Com-  tj^,t,^cx 
pcltoiUnuai  ,  &  cxtraotduiarium.  Rumaiius 
di^tu  ab  v:rbc  Roma,  ubi  cuncctlus  fuit  omni- 
bu!>  un  iequaque  vcnictibus  &  vincanttbuslicni* 
na  Apof^olorum  Pccn  5:  Pauli :  primum  anno 
ceiicefi.T.o:  polimodum  quinquagefimc:  tandc  ij^^^g, 
vieelimo  uuinco.  *  ,  . 

Qiale  inicium  nabucrit,  &  aqoo  Poncficc 
autbentice  coacciTus,  igm-ratui,  pcuinct  quc  no 
improbabiliter  Hw.  «f  t*f.\^.mim.'i,  rc- 

ferc  iilius  origincti)  ad  Ap»>liulorum  ctmpora. 

Qualia  opecaad  confecuiiuncm  jubiiciRo- 
mani  poftulcntut  &  quaiesgratiz  &  facuicates 
pcr  ilUini  conceranrur,p9Ucis  exponit  fAlditstf.  f,^j^l^ 
2^.pmt.  1 2.$.i.;&  mulns  frttg^f.f^t.i.ltb.i.dijp.^i.  f ,,,,/,,,5 

1.  de  tiikcptione  indulgeniuru,  fii  tacuicacia,  • 
qu.T  ficdurancc  Romaoo  jubiUo  agir  P<i/.iKf  4 
«niiKj.  ubiair  fufpcndi  non  quaflibec  indulgen- 
Ciiii,  ledfoium  plcn:riase  iam  initar  )uk<lei  cu- 
ceiias;  iccm  faculcaces  6c  indulca  quzcunqs  cau- 
fa  lucrandz  indalgcnrir  conccll.i,  lcilicct  facui- 
catcseligcndi  confcilaium  uc  abfulvac  a  rcler- 
vatis,  cciUuri^dc  alijs  pznis  ,  componar  male 
obUia,  cominunet  v<'t.-»aut  difpeniet.  Ab  hac 
ramcn  r.ifpenltone  grncrali  'cxcipitur  jubileuf 
Cnmpoflillanuicx  i  revi  Sixti  V. 

1348.  Dubiumcft  i.an  tempcre  jubilei  Ro- 
manifufpcndstvirBulU  cruciata  quoad  indulje-  ' 
tiaplenariam,f<  facultatcicGmutidi  vora,abfol-  ^^^'fort 
venri  aicfciTatis,  4c.con^poncndi  incati  malc  /•^»-"» 

obiata? 
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abb»t?  A  fTirmat  rdfpendl  Wipir.^.  tniuti.mAb, 
«8.WWW7.  cftiBuHa  concedatur  in  tcmuiicrA:i- 
onem,  ycl  ob  cAufjim  oncrofam  intervtnicntc 
prctio.  Ncgandiim  tameneft  cum  f<i/jjjr<ix.(6 
4e  legtb.itff.ji^.pmt.Hlt.f.i.mm.i,&tiittJt  juhilftr. 
ti.i.i.mm.wt.  Quia  clalula  ilU|tibilci  Ronia* 
ni  (omu  induita  qu9fis  msdi,  quihf^  (tufis^erqat" 
tmitlittt  imeft)\nmis  gene(aliscit:dcbuiccni(n 
in  illa  exprimi  modus  conceliionii  pet  contra- 
Atim,  vel  remuner;itionem. 

Dubiumeft  2.an  perdidum  jubilifcum  fuP 
pendaiur  facultai  abfolvendi  arefetvatii,  &co- 
mutandi  vota,  qnam  habent  religiofi  ?  Vidctur 
sdirmandunnt  Quia  (ufpentio  fit  omnium  ft- 
cultatumquacftintconcetTa  perfonit  fingulari- 
bus  &  communitatibuf.  KeAids  lamen  negat 
t*l4His(U.tium.it.zum  Henru}.lil>.7. num.y. 
&5m(h,  iti  DnM.ith./^de  yeit <^'^^.  mpntfx.  pra- 
xireceptaf  Sc  quia  illx  facultaces  difpenfandx 
per  fingularci  pcrfonas  ftiere  conccftac  in  favor€ 
cotiiis  ReligioniSj&bonum  Ecclen«.Ita  Etfumk. 
mmedtlls  lib,VAra.^JiJ»./^ta.  &  Lugtdefmit.  d. 
%o,(tH,i.mm.\\^.tx  dedarationc  Urbani  V1II« 
anno  1625.  \fi6e¥r*gtf.fjtrt.i,lti.7.S.t.  ^nu.i^. 

Dubiumeft  j.an  iiut  ilgentiz  plenanx  &fa- 
cultates  anno  |ubiiei  fu  /cnfz  indigeat  nova  co- 
firmatione,  ut  profint  anno  jubilei  clapfo?  Vide- 
curaffirmJttdum.  Quiain  Exitav.  Qmtudmtdum 
&  BulU  Gregor.  XKI.  rufpenfio  illa  fitad  l>on- 
ttftcii  beneplacitum:  &hoc  cenfstur  durare  quan- 
diu  voluntasnon  mutatur.Negandu  tame  eft  cu 
?4/ifo  fiN.  1 3.  d*  L/tjmmt.\fik.Yfim.tr.7,t*f,%.twm.u 
cx  praxi  recepta  ,6C  quia  licct  benepbcitu  abib- 
lutc  fumptum  duretufque  ad  revocatione,  non 
ita  quodcum  rcftri(^ionead  tempus  lirDiMtui: 
hoc  enim  per  lapfum  temporis  finitur. 

lubilxus  Compoftellaniis  eft  illc  quem  Pon> 
tifices  Calixtus  2.  &  Alexander  j.  conccHerc 
omnibus  &  fingulis  utriufque  lexus  Chtifti  fi* 
delibas  vere  pxnitentibui  &  conrelCi,qui  Ec- 
clefiamS.  lacobi  in  Compoftclla  vifita\iennt  in 
anno,  inquo  feftunaejuidem  Apoftoli  venent 
in  Dominica,  a  VigiliaCircuncifionis  &  per 
integrum  illum  annum^ufque  ad  dtemcjulciem 
Circuncifionis,  in  diebus  quibut  magrt  eis  placu- 
erit:  tales  enim  obtincbunt  indulgeiitias ,  &  fa- 
cultatci  conceftss  per.  jubiieum  Romanum  vifi- 
tant  biii  Eccl:fi.iiutbi5<  Vide  hujus  explicati* 
oiKm  apud  "f^lAam  (tt/ttum  §.3« 

XJ49.  lubilxusextraotdinarius  eft  ilie  quc 
obaiiquam  rationabilcm  caulam,  v.g.  Poniifi- 
cis  coronationem.  &  gravem  aliquarocaljmi- 
tatem,  qua  urgctur  Ecclefia,  conccdit  Pontifcx 
ijtqui  atliftuntprocetiionibus,  quas  indixctic 
Urdinarius,  aut  vifitaverint  Ecdeiias  abipfo  de- 
fignacas,  ibique  fuderini  prcces  pro  cxattatione 
fidci,  cxtirpationehzrefum.  &concordia  l^rm> 
cipum  Chrit^i.ntorum,  inaliquaex  Jtiabut  heb- 
domadis  allignactt.^Euchanlbi  suolerint  jeiuna- 
naVerintq^  fetia  quarta,tcxra  &  fabbatho,  ecoga* 
vetintq>  cleemolynam  pro  cujufq  j  devotione: 
concedit^inqua)  induigenttj  picnattaj  qualeai 


in  jifbileoRomano. 

Q '  iits  ob  juftam  cat^fam  ncqi  iveri^ 

exequi  ^  .'.ci..  ctj,  datur  tjctiltas  confeflsrio  coi 
mutnndi  onDnia  &  fingula  proiit  iibi  vi(i.m  fu- 
erit,  io  opus  piu.lnfuper  conftfTatio  pcrordi- 
natium  approbatodcle|:  "  lyendi 

ab  omnibus  ccnrur»s6i}  u  1  a,u.c  honii- 
ne  inforocofcietiK.&omnibus  peccatis  tan:etfi 
gtavibus,  ctiam  in  Bulb  cjcn«  conttntis.  Tan- 
dem  dacur  tacuitas  commiitsndi  quciibct  vota 
exceptis  Caftuatu&Rcli"!! ut». 

Vocati  potcft  extrao:  ,  faltcm  ob  dr- 

cunftantias,  quibtis  coiicciius  uiit,  Porttuncul* 
jubiieu5.  Couftat  enimexi.  part.lib.a.cap.  1. 
Cronicz  Minorum,  Papam  Honorium  «.cncef^ 
fejubileum  Poninnciilz,  quz  cft  ertmitonum 
Deiparz  ab  Angciis  propeAliifium,  Chr;ftoDo- 
mino  jubentc  B  Fiancilco,  ut  illum  ipfiii»  jube- 
tis  nomine  extgcret  a  Pontifice.  Qualis  aucem 
fit  hujuimodi  jubilzui ,  vidcatur  Pottel  V«in» 
dulgcntia  nuni.i. 

QUitSTlO  II. 
Qualtttrft  htlttt  jultltu',  pccifuhxirMrdmMiut 
quoJKt  rattms  (mmmseif 

CUM  jubiicusincommuni  acccpttts  prout 
abftraliit  a  RomatVo,  Compoltellano  £c 
Extraordinano,  five  rcipiciat  poteftaicm  con- 
ccdentium,Gvc  capjcitatcm  accipicnttum,  in  or-  juiilius 
dineadluascaufaj&cffcdiis  pcllit  ingercte  va»  fim^duf* 
riat  dubitationes,  qi^Kdccifione  inchgeant.  imejfusm 

I.  Dubitatio  eft,  an  &  quomodo  valeat  ju- 
biietit  abfi^tie  nllaciufa  rpnoiubilicoccflDi^Rcf- 
poodeo  cum  Stiar.dtfmt.d.^'^  [etf.i.tmt.  1  %.fdUf 
tr.i^  ,fiJt.7.m>R.&LAj»iM.ltb.tj.ftim.trat.7.  (*f.^. 
injsitt  luxtaca  qujc  lL.|wa  r.utavi  num.i  3  va- 
lerc  qtioad  taciiltatem  cligcndi  contcll  rium, 
qui  ababrolvata  lelervatii,  &ccmniiitet  vota, 
non  tamen  ad  confequendam  indulgciuium . 
Ratio  Ltriufquc  partis  eft  ,  qitiafaciilt.  s  eiegcn- 
di  confcir.uium  pro  refcivatorum  abluk  (>one, 
pendet  onininba  voiuntate  Pcntificis}  ctimre- 
fervjtio  peccatotum  &  votorum  fit  de  juie  Ee- 
clefijftico  cujus  Pontifcx  comintis  cft:  n mdui- 
gentia  conccdirur  itx  Thcfauro  Ecdcliz,  cujui 
Pontifcx  cum  dominus  non  fit,  fidel»  difpenla- 
tor  clTc  debet,  proindequccx  jiiftac3!.ir-. 

1 3  y 0.    2.  Dubitatip  eft  utrum  ad  lucrandu 
jubileum  univctlis  Chrtfti  fi.fciibus  concejTum 
poftuletutBiillacruci3r.T?  r  UMtutn 
cum  lJom.Reteri(oaCunJ}j  tiua-  ).  ^tib. 

7,tmm.t7.  ubi  tanquam  huic  rci  valde 
favcntci  citat  Uffitttn  de  ]ufi.lii>.i.(*p.\i.dt,h.\ i.n. 
6o,& fr.Lrthon.tittv.tn  F.x('lic.Cruit.tti  itijffdit.td 
Ij.P.  Ratio  clt,  qiti.»  fi  poftulatctur  Ctikl^^ta,  cl- 
(ecex  daufula  ejufieB'jllx,qua  lufpcr>ducur  altf 
indulgcini.T  ut  finc  eadrm  BuM.t  compar-ri  ne- 
qijeam:  arqiiiindulgentia  quz  f>irpendonttitex 
VI  talis  daufuiz  funt  tantum  illx  otiz  concedu- 
tutdetcrn^inatis  pcrfbnis,  roonsftctij?,  &  loqit 
pijs,  ut  incadem  ciafula  videte  tft  i  cum  igttin 
D^dH  j'..ilcui 
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Jubi'e»i«,  de quo  Icquitmif  ^  non  tlctcrminerac 
sd  coj:.  s  pfiftonas,  \c11oc3,  Jcd  coiiceditur  uni- 
\erlT»  Chnftt  fidslibm,  &  ton  tcclrf"  nim- 
peditiir  pciBullatr,  nec  pioimle  u\  -r. 
An  quodiu:  lex  lubileiis,  rticm  exindnlto 
iMh^ln    Pontificis  V  ij  I V.  OTincsdixccl.iiii  Archiepifco- 
^ujtutr   patus  U'y ^li  ponenlis  liicran  pollunt  (ingul  s  an- 
Vijffift-  nisinfcttis  NitJluii,  PcntecciAcs,  Ailumptio- 
r^ciifii      nisDeipsrx,  &  Omimitn  Sai  (Jtonim,  incgcac 
iluccjii.  fi.tlJa  crlKiatx?  Fateor  me  vabe  prnpendetein 
pauem  n:gaa\im.  prorter  veiba  Bull«  t^.  if  . 
qiiem  alfciun-  'me:  '.ilf.ijtt.X.  ubi  cxpref- 

jcdicit  Poniitc,\  lc  :iuI1j  Ocrugari,  vcl  riilpciicii 
taJem  jtibileum  pei  qudicunque  iiidulgentias, 
grhtias,  vel  dilpofitionci  inpoftcriim  conccde- 
das  ctiam  in  fjYcrcm  Saniftz  Cnjci:,ta::  non  ta- 
nien  audC'  <  damnare  p^itcm ntiumattvam:  quia 
vidutur  pioilia  n<irc  praxis,  &  coii  uidsIciiIus* 
3.  DuWit4tioeil,  utrum  lutiiciat  nctttia  par- 
licul.irisde  jubilcoconceno&  cxjcdiro  Ron  x, 
Ut  qu-s  in  ptoptia  p^iucLiu  vel  civaate,  aiuecjua 
ibi  publicctui,  luctaii  pcllitf  Kcrpondco  nega- 
livc  cum  lUitil.RottrKpuCunhj  iitaTvt4ip.i.KU.i  ji, 
cui  tavet  Ff.EntMn.Rwri^'^.  tntxf>nfu.  ou  tdtiy  1. 
fum.i.  alleieiunon  valcte  Kuiiini  h<iiiC«jiii.(.qua 
publicdur.  R.itio  cft,  quia  in  litteris,  per  qius 
conceditur  jubileus  lolct  dtlponi  qtiod  publicc' 
tiu  lubtlci  s  piius  in  Iocj  ,  quo  lucrandus  cii, 
ibiqu.;  delignctur,  vel  Ecclelia  pct  ordinarios 
locorum,  &  aliignenttir  hcbdorriada::  qua:  oin* 
lua  aiite  pubiic^tiniirm  prxltati  iKqu:unt. 

Tj)i.  4.  DubtJtio  eU,  uttum  qui  pi.ilpu< 
blicaiioneni  t>Aam  in  propria  parochis  vel  ci- 
vitaie  per  igiiorantiam,  autcuk>am  nonlucra- 
cus  tuit  lubilcum,  pc!lit  iiium  in  allu  paiochia 
velcivitatiluaari?  Redc>t}umant /a.vj?.  AiM- 
rJj4Cap.^.tiu}n.S.SMtijreUutck  liM.  tjf.j.dub.  i. 
&  LdttUtt  m  Compnuir  difp.i  ,\.num.  ^o.  Katioeftj 
qui^i  l'on(it'exi.,tenti'C uconiiics  tiddes  iucren* 
Oir  pitblicntum  tubileuni  ubique  rerratum,  nec 
limitatillum  locu«i>,  ut  conlbt  ex  lenotuO  jilx. 
quodautentquisignoraircc,  vd  lcicuter  vi>iu- 
inet  lucrsri  m  rpropiia  parochp,  cbtbte  ncquit 
ad  lucrandum  pnllea,  cumadhucduret  gtatia, 
&  voiuntas  concedentis. 

5.  DubitHtiu  cfl  ;iit  qui  jam  in  propriAdix» 
cefi  v.'l  parochia  incjitus  tuic  jobilcum,  poUit 
r«k'ii    illn.ntn  .l         l  1  vel  patochi*  Uictan?  Adir- 
lu^idtio    „  ant  l/rii  ...  .    ..jp.i  r  •     &  Bent.imsde ;ul>tl. 

repttitA.  /jf.j.Vj^.j         2^,  0_  ieus  conccuttur 

ptoptet  opsra,  ^  hxcin  var<|s  Incis  repiti  pof- 
Itmt.  Nrgindum  t  m;n  rilcum  Utyntmolib.  f. 
UJt.y.ctp.ii  r.uu  ^.Li  -nJ  e  nuoinptn  iTiU.^.  tUp4». 
difp.  1  x.Kum.  ^6  &f  Uu/t.te.  1  .(rtt.H.i.p.to.n.  278. 
ii  i  inrem  S.  relpo 

ciii:=,  -  -.:_'i.Li.i         •  'oUe,  idemqj 

Sacram  C  ioncfrfl  .  RaLioefl, 

quia  )jbil:us  iiic  perrunaiis,  nempc  concef* 
/uifi  "  ■    "  '      'it  liluai 

luCCJ!  .    .  >  .IUi. 

6.  Dubitatio  proxjrrx  fimilis  ell,  utnim  in 
eadcoi  parocbta  poiiic  quis  m  duplici  aUignaa 


htbt^cmada  hicrJirl  ib  jubiJeum  (i  opersin{un. 
<5l;.  bi»  f  lalktf  Atiirmant  1 

&iL7.t'i  .ticia  t^iiitci- 

pis  iatc  intapician  dcbeiii:  6c  vciba  jutiilcic6« 
ccilen:ia  iinaai  eduabiMhcbdcmrciis  U;Aamin- 
ccrpretationcm  acmutcie  poliucr. 

NrgnncuHi  taacn  tit  tLn\ 5udr.iif ptn.d.^jt 
fed.i  tTUfH.7.l^jtitan.ir.j.i.>p.'  jinm.i  Sdino.aiiei» 
(.p.^^Muni.iK..l'i.igof.p*ri.x.i  l>.zj,ifp  6  f.^.  n.i('% 
btVdC.ue  f^n.iiijp.^  tj.j  p.i^.  VfMnr*ct.ij^.p.  la 
i.jjkiO'/.^.  Katioeit,  k.|Uia  veiba  jubilci  noii  co^ 
ccdunt  utranquc  licbcomadam  ad  his  luctandtN 
icd  toJum  dani  optioncm  pcr  p«iucuiam  di»|{i-> 
^ivam.uc  inpiimj  veifecundacompaictui. 

13  f  j.  7.D!tIiculcas  eft  an  luctans  jubiicu 
rn  una  b«bdom:da,  pcOquam  lemci  a  iclcivacis  v. ' 
&  cenluiisabioliJtLS  luit  ii  puAca  inciuat  in  ii-  '""f^ 
milcf  ,poilic  itetum  aUoi  yi  antequam  bcbdoma- 
daelabatui?  Viriftur  ncganduni  com  Suur,le.% 
de  re  tg.trit.4evMo  lii>  7,^dp.i6.rium.i  7.  cx  veibis 
jub')ti:  iirfe  vtLitMtmu  i^ftlnerecr  tibaaterjifdM, 
Atliimanaum  taincii  eUcum  Httn.lih.j.c.  f.  lo. 
Knm.i  ti.tt^m4lii.mpra^xt  l\i.j.c,p.ii.num  j  j  y .  i-r«. 
j^(itj  'iti.f.^.htttH.i6.  quiauclteae  mciitc  S;)iiaij 
lti..4.recal*c?p.54num  26.  Quia  yciba  ilU(una 
vice  det>cnt  intelltgi  pro  temrore  jllius  hcUvio- 
niadx,  uce3  durance,  livelit  priorjivepuitcii- 
cr,  ab(i'luc:o  impendatur  toiies  quoricr. 

Maior  eft  ditlicuitaf,  aii  crmparato  |aa.  jubi- 
lco  in  priori  hel  -  i  «a  per  imnM  irjm  <flj 
opera  implcta,  .  ..  >  h.  lidua  sda  lequcn- 
ti  tepetere  eadem  oner;,  &  aLlblvi  ab  oicnibtu, 
i»i  qrx  poften  lapfus  cA^  Atfirm;nt  Henr.illi.6, 
de p4n.tdp.it. ^^,VtiUlolf.tn(wn.ti,i6.htiiu.t. 
2^.tti^dinft:tiittidpdrt.i.(dp.7.l'.lr.dulg.idjti  l  .:c 
piobabile  judicac  PdLiut  atdtus  mon.  4,  ubi  citac 
f  '  "'       '  -1'.       lie  meu/.Cdp.fj.n.iz* 

i   .......       .  ,;r;;.4,-.Cr  netdil.  ^  !.. 

mim7.l  rr/.j.  ubi  ati  indulgciittsm  AnniS^i  ^  ;  ', 
p(  lic  eo  aurantc  tortes  qnotits  comparaci  uuc- 
titui  in|UH^ii. 

Nfgjncum  tamem  omnino  cit  cum  Sn.rr.  rr. 
«V  roro  liit.f-.Cdp.  1 6.  nion.ulttm.  dicencs  etle  tcre 
ccrcurp,  Sjmh.itt.l^.J^Cdp.^/^ntaH.^v.LAjiudti.  & 
Bondc.fuprd  ciratts  &  l  r.igtf.itt.  allcrciiu  i  pioio- 
ncin  u^  poficamncc  e||c  cutam,  necin  puxiad- 
nuttcndam.  C<  nitac  ex  veibiftjiibilci,  qi^  nul-; 
lo  n  oao  i  "  :•  '  Tu  r  ut  jUMioiis  copuiattve  in 
uua  vel  a.  ,  .nc.i  comp^rctur,  nctin- 

dciiaitepto  illadiipiici  bebdcmadj  ,  lcd  luiu 
di  ^  \\:,fa(fta  uptione  uc  111  una  vcl  altcta  c6« 
p..    .  ;  :iU 

Dubitatioeft.  utrum  ^Aa  Romx  publi- 
cationc  hii|usjubileiti  tliiustegitMiium  craiuu- 
ptuot  1'  '  ('-ii:-pi.  r-,.!  1  c  ;  -1  vinu- 
nttuii  ^  c6- 

ftttutzveniac  ad  manus  (alicuius  parochi  L..- 
fiii  itn  illud  piiblicctur  ii! 

pi'  ,  .       .1  viii^vtl  num  in  icgu' 
rociiuspublicec  illud  in  ptop- 
valida  U  licita  hujulinod; , 


tHj 

pci  pJttf 


caadnm. 
TciliictM 


$m. 


\ 


pondco  jftirmitivc  cum  U:xriij.iik7.cr 

2.0.^  ?.loquc--  ■  ■' •  -ilotc,  &:  cum  lllu;...  .  ..... 

a  (JuiuS.i  CJ^'.  ../.loqucnrcdcuuoqoc. 

j  3 5 j.  hundamciuura  lumitur ex DulU  juU' 
lci,  m  qtnHontitcx  prxdpi:  omnibus  ordiiwrijJ, 
4kmcorum<Jet€iaona,curamammaxuin  hib:n- 
ribuj,  utquam  primum  trjafumptuniruatuni 
litcrarum  nonirio  publico  lubcnptum,  &  inu- 
nitum  figillo  pctJbtix  in  digaitatJ  corilUtuc«j,ad 
coium  mantis  pervcncrit.lbnm  illud  puUiccm: 
n;ctX!git  ad  vaiorem  pufalicauoais  cctani  licitc 
racicndam  pcr  parochos ,  quod  talc  tiaiifiimp- 
tiira  firmctut  authoticatc  ordinHiorutnjcrgo  iii 
hk  termiiiis,  illa  pubhcatio  valida  tii  licita 
cxit. 

9.  Dubitatioeft,  nnli  ad  parochumLiifita- 
nam  rcniat,  non  quidcm  tiaafuinptura  co  mo- 
do  quodaimui,  snthcnticum,  fed  lola  notitia 
ceita  per  hwiftolam  amici  tcibntii ,  quod  jubi- 
leus  fi:  pubiicatus  Komx ,  podi:  cx  ti  talis  no- 
licix  illum  pubhcartin  limF-irochu?  Kclpon- 
dconeguivecuin  fTafifituattt  x>mn.7.fiw  & 
cx  fimiiidoilri  a  tteinqhUy.cip.  19.  mtui.  & 
^itinb.t cip.i.nm.  i^.ncgantium  luiliccrc  no- 
ritiaiD  pnvatam  dc  iubtlco  concelVo  ^cexprdito 
Kom»,  utquis  aiibi  iucrari  potlir.  Rano  elt, 
quia  ficut  jubileus  publicuscxigit  caufam  publi- 
camjUa  &  notitiJm  pubhcam:  ideoquc  inlicc. 
lit  poi^ulacur  ut  mitcatur  tranrumpcum  authcn- 
ticum,  &fijt  pubiicatio. 

10.  Dabicatioeil,  an  fiad  manuspjrochi 
Tcniittrjnlumptum  authenticum  ,  antequam 
poblicetutin  legno,  ficcachcdrali ,  &  hac  dc 
c-sufa  noli t  parochui  'lium  publicare  in  fui  paro- 
chia ,  pollit  tain:n  moiibundis ,  aut  in  iongin- 
quum  dilcefiTuiijappIicaic  ?  D.Rotericus  Acu- 
nha  hanc  dubiiacioncm  in  utranque  partcm  dif- 
cutit,5c  ui  ncgativam  redlc  inclinat  tum  ex  pra- 
xi,  tum  q.iia  dcbcnt  prius  ficri  fupplicationcs^ 
&  folemnii  publicatio  ancequam  alicui  apphcc- 
lur  jiibilcu»,  ut  teft.*.tur  HtnTtq.lii./.cap.2o.mim, 
3.  obfcrvaii  in  Eccltfi|S  Rom«. 

11.  Dubicatioeit,  utruro ctirren^u tempus 
jubilei  poft  lcgitimam  publicationem ,  poffit 
ex  jufta  caufi  per  conicfiarium  ica  abbrevian,  oc 
unica  diccomp.itaripollir,  v.g.  ab  xgrocoqui 
ica  morci  pro>:imus  cft ,  ur  iiidicctur  motitutus 
cadcmdi^?  R-fpondeo  aihrmaiivc  cum  citato 
Actinlu  61^.  j  »i;<n/.ii».  qui  fuam  rcfolutioncm  bc- 
nc  tbilucic  i$C  probst  cx  dodrina  Ucnriq.  lib.  7. 
imUdgctit.ctp.  I  o.vtvn.C.&Uncb.  Ub.  Dcc«l.  csp.  ^4.. 
fmr.iS  .  Nam  hi  .luthorcs  rcdkc  doccnt  polTc 
conrcir«ium  c::  jufta  cauQ  commutarc  iciunia, 
&  vifiraiiones  tcmplorum  in  alia  pia  opcra,v.g, 
inelccmorynjs  &  adiancs,  qnx  btcvi  icmpo. 
ic  cxcqui  potlunt;  igrotus  igicur  paft  confiiG- 
oncm  recipicns  ftatim  Eucluriftjam  lucrabitur 
jubileum. 

Adnit  Acunhifi/ir.n.'/J«.i9.  CX  CordHb»lib. 
iem'{nli.qHxfl.l(>.C'\'t;'*  TL.fiTt.V.miulil.cap.  7.(*f* 
sr.fi  xgtotus  fit  in  excrcmis  compos  Uti,  6c  pe- 
cat  jabilcum  poHc  a  confdliicio  illi  jp.iIicMt  poft 


599 

laiolo  onecCj  «t  tct  ih  ccrd* 

I  j 5 4-    ^2  Dubitatio cft,  utrum  Ij  poil  fHl-?  j^ijj^^ 
blicjtumllom*  jubilcumj  moiiawr  PcmiJcXa  ■ 
ccllctipic  jubilsus  ctim  quo^d  inrulgc.atus  iiim  pfrfiitriB 
quoad  taculcatcs  i lissf  Ajljimq t  ( cmttuhu  lefpm. 
moiAl.i]uxll.ioi.mm.i.iib.i,'  diccns fic fuillc iclcrr 
lutum  Kom»  lupcr  |ubileum  conccfiuni  ab  In- 
noceniio  IX.qui  cle^tus  io.  Odobrisaniiomi- 
lefimo  quingciitcljmo  noo.2gcliinuptimuobijC 
ay.  Dccembtis  ejuldem  anni.  Ita  Eman.Rotcr* 
in  fum.tom.  j.cap.2 1 1. 

Noi;iudiimcft  diibiiationfm  jirnccdcrc  in 
ttiplici  (ctiru  I.  an  celict  teipcctu  fiicliumad 
quosadhuciion  pctvcnit  iiotitiamuitis  l'ocvr  •  v. 
uficis.  2.  an  ccllct  ielpe<ftu  fidehum  ad  qtii>i 
quandu  pervcnit  notitia  tahs  mortis,  |?m  cxc-^ 
qui  iuceperant  diquot  opcra  ajubilco  prxrcii» 
pta.  j.  an  cellat  relprdlu  fiJelium ,  ad  quos 
qaando  pcrvcnic  nvotma  moicis.iiondum  publi- 
cxumerat. 

In  ptiino  fcnlu,  d^to,  8d  non  concefib,  quod  ^""''^  .  , 
pcrmottcti)  Poniificis  cellct  )ubilciis  quoiidm-/'^'"'""'^ 
dulgen(ia5&  taculcaccs,  aciJiuc  fiiielcs,fi  adcog 
non  pocveuic  nodcia  mortii,  jubileum  iucran<v 
tur  quoad  utranqncillam  paite.  R;.iio  cft,  quia 
in  leiminis  foftiyiibus,  quiidoiciljccc  PiMicifcx 
rcvocavujubilcumquoad  omncm  granam,  H- 
dciesachtic,  ad  qtos  non  pctvcnitnuiitia  rcTO- 
cationis,  iLnm  luci^nrurqucadomnia,  utcun». 
commuiu  docciuSiMr.  f'ff<«.rf.i7./a7.  :.««;«, 9,. 
PAU'MtTM.24pmit.ti.r!im.i.CfKtgof.p0Tt.2.liir,j, 
dtjp.S  f.i-r.tttH.a.  Bcccitefiacntcr  (^ollumus  ac 
debcmus  aobxrcic  huiuimodi  ciratisaiitiioribus,' 
tum  proptcc  utioiics,  qutbus  iiituntur,  ac  Io«- 
culcntcr  probant,  nun  cbftare  roortem  Fontifi-^ 
cisjubileo  conccllb  quod  induigetirisSjScfaci;!. 
tates  lucrandas:  ikuc^ut  vicnmijj)  cocios^tra- 
dunr. 

AcccditceiTare  polVc  pcrrc^'oca:ionc  faccami 
ab  eoqui concclji:,vcl  illiitsruccrlTotc.vcl  lupd.^' 
riorc:quia  induJgcntia,  ficuc  penucc  in  fieiia' 
voluntacccouceaentis,  itatnctonlervari.  Sumi- 

turmaniteftc  tumexClcm;  "   .•; 

mmcx  ftcqueniiufu  tccltfii  ,  .    ,  i;w  L.in- 
tc  indulgcntios;  Non  habct  tamcn  elTe<fliim  re-'^ 
vocatio.  quoufqucpcrvcniatin  noiitiam  eortij' 
in  quorum  favorem  conccfla  cft. 

Acccditfptntuali»  ratio  pto  favorc  conccflb 
ad  cligendumconfcflarium,  &facultatcm  cori* 
firflaiio  dacan::q«od  fada  pcr  coromunem  cf»' 
rorciu  cum  citulocolorsco  vaiica  func.  LJnde 
cum  ignoicmr  mori  Pontific.^comicucatio  vo- 
torum»  5:  ablblucio  a  rcfcrvarit,  etiam  cx  lioc 
capitc  valida  clTenr.  Dixi  fupra  f  daco  &  non 
coticciTo  qurd  pcrmortcm  Fontificis  cesTctjn- 
bileus)qui3  mpite  Pontificis,  ncq;  quoariindu!- 
gcntiam ,  neqiic  quoad  .ilijs  faculnrr?  ccfiit. 
Katio  cft  qiiiajiibtlcuseft  or.->:l.i  f.»tta  qt^x  pfo- 
iiidc  iionexplratmorr<;  concfricm;s.  Ita  Sart- 
cb.de  tnm.  bb.2.  iii,p.ti.rm. /^^.  Sai&.c'e  psrtn» 
d,xy.  fcli,/i.ri!m.  b'.  &  P^f.^tnhgt.  nftin.  4.  EJC 
I£:8  quo 
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c]Uo  funijjmenturti  pstet  folutio  dubitatio* 
ni$  la  fcci!ndo& tertio  fcnlu.  Nan»  fijubiieus 
non  «iTat  mottc  Pont  ficis  &aliuiKic(uifuppo- 
nimus)  noneft  rcVocatui  per  ruccenbrem  ,  rie 
novo  publicaii  poteft,  ut  comparetur:  &a  fbrti- 
oti  coparari,  ubi  ja  publicatus  &  inceptuifue* 
m. 

Q  U  >E  S  T  I  O  III. 
Qudliter  Jebdkdt  ikbt  ns  ijuoai unpofitM  eferd 
w  (omHtUHl  Mfrpta^ 

'5f  5*      l^^Jbitatioeft,  urrum  ad lucran- 
JL>/dum  jubileu  polhiletur,  quod 
OperM     opcra  in  eo  pr*l«:ripta  ita  fint  motaliter  bona  m 
jMci.    individuo,  nepe  ita  fiant  honcfti,  ut  nulla  prava 
circnndantia  vitientur'*  Hanc  dubrraticnem  jarh 
refolvimus [eci.  i.ilt uiiul.q.lJtdi.i .  pto  parte  ne- 
gativa.  quam  modo  roboramus  hacrationead- 
dita,  quia  de  fado  Pontitex  hun  exigit  id  ope- 
ribus  lubilei  plui  qui  cxigic  inbpcribusimplc' 
tibuspizcepta  Ecclefiaflics:  haec  autepctupera 
honcfta  exfcquanvit  ex  citcui)lbnttt  vitiate  im- 
plcntur. 

i.  D  ubititlo  cA ,  an  requirdtur  quod  opera 
przfcnptafiantin  Hatugratiz?  Afiirmant  Ctjtt. 
^mduLdt  jui)tlxaf.^.AdiM.tn  4  qussl.dttUrtbut  ttl. 
Stdtus  ^.Hen  .GjndjV.quod.tttt  q.H.SAV.tT.aejttt/.not4b.i6 
irjtuAd  n.7.N:gant  tame  S.  ■intou.p.  ■  .tit.iij.c.i.f.i.Crdf 
luhUum  fitdettf.iiutp.\.l.^c.i^.n.i9. BtiUr.Li.de wdul.i .  1  j. 
Not  media  incedentes  vu.xitUmamui  futficete 
quod  homo  fit  in  gcatia  tempore  quo  exequttur 
ultimu  opus.  Et  iit  hoc  conlcntiunt  ?<i/.tNi  </(f 
iiiditgfunt.%  .n.i.&^  wthji  c*p.  j^.n.^ex SasrJepdn. 
rf. y 2 .ftil .  2 .«. 6.&j£gid.BtllM  defMT*.  1  i.aub.j, »;«. 
37.  Katto  cii  quia  |uoileas  cupatatur  in  uictmo 
opere,in  quo  proinde  debet  bomo  eirc  capax  re- 
millionis  pcnx:at  talis  non  cririn  ftatupcccati 
mortaiis,  fed  gratiz.  An  vcro  Q  quii  excquent 
illudultimu  opus,  tcpore  quo  erat  luctaturus 
j^bilcu,  mof  taii  peccato  tmpcditus  noncopara- 
tity  poflea  rccedete  peccato.&advcniente  gratia 
Comparct?  lam  fupra  negavimus  quxil./.fcc.  2. 

3.  Dubitatio  eil,  an  opcta  omnia  a  jubileo 
prxfcxipta  fieri  debeant  in  eadem  bebdomad»,  in 
quajubilcuscomparatui?  AtTumant  Ifrnr./r^.  7. 

c.  io.n.i.ViM..:»fHm.tr.i6.di§.i^.n,i.frig.p.x.Li, 

d.  6.^.l.n,\^.SjnilMr.dt  ji^  ijp.j  mA.UCT  UJtuitt  tr. 
^.drpxn.d.v^.  n.  35.  Quia  lineialis  donatio|non 
rubfillit,  ntft  tmpleatur  conditio  <ub  qua  iit :  Sc 
Pontifcx  concedit  jubileum  liib  coDdition:  ui 
amnia  opera  fiant  cadcm  hebdomada. 

Quanvis  bzc  (ententia(ut  notat  P4/4- 
tude  uuiulpuH.\i.n.i9)  lccurior  lit,  ficconfuleda, 
verior  tamen  apparct,  quam  tenc nt  PdUut  ibid 
Ldjm.  Iti.  j .fum.tr. •j.idp. i.di^.^ . B9n.dt  indulJifp.6. 
<j,\  /;.j.ii.54.c?'.VL*,'i/.r.i«i.n.i4.  nempe  polVs  au- 
thofit^tcpropria  opera  rcquifita  partiminuna 
bebdomada,  partim  in  alia  ptzflari,  v.gi  lejuna- 
do  in  prima,  conticcndo&  comuuicado  in  (ccu- 
Kii  o  dctumitur  ex  praxi  Komana,  nam 
Romx  jubileus ,  qui  cfl  norma  cztcrii  patti- 
Hui  exira  utbcm ,  vidente  &  no.i  repugnantt 


Pontitice  ,  ccmparatur ,  itaut  iciunetut  in  uni 
hcWomada,  &  inalia  vilitcntut  lacrz  fcccle- 
liz,  Hai  conteiiio,  &  fumatur  facra  Euchartllis. 
Addeex  juxta  cauU  policultta  duai  illas  beb- 
dorriadas  ptorogari  tcmpus  a  confelTore,  ctiani 
illi  qui  fua  culpa  non  implevit.  Vide  Dtjoutm. 
pArt.t^tfdt.t  2.ref9i.i6. 

4.  Uubititio  eil ,  an  ii  cx  przfcri  ptia  opert- 
busaliquodomittatuT  pcr  mculpabilcm  oblrvr- 
bncm,  vel  ignorantiam  ,  com 


parctur  jubiJcurf 
Relpondco  ncgarive  rxdiAii  fupra  fea.a.  q.  8. 
init.  U»ty^guLBeMjn.defacritm.difp.it.duk7.muii 
^i.VilUloi  trdt.i6.diff.  li^.  ttuti.t .  SUdir.- Botuc.  & 
alij  fupracitati.  Raiio  cit  manifciia,  quta  jubi- 
leuieft  gratia,  &c  donatio  liberaiii,  quz  impe- 
ditut  fub  illa  conditione  pizAandi  talia  opcra: 
dcHcientc  autem  conditione ,  rubliftere  nequic 
difpoHtio.  Excipe  taroen  ni£  in  conceliione  ca> 
veatur  jubilcum  concedi  impeditit  oput  injim- 
tflumexcqui.  l  unccnim  qui  ignoravic«  pet 
ignoranttam  impcditus  fuir. 

5.  Dubitatio  cA,  an  omniaopera  przfcrip- 
ladcbcantfieri,  fcuexccutioni  mandari  inco> 
dcmloco,  in  quo  jubilcus  public^itusen?  Ref-  Loduid 
pondeo  ncgacive  cum  Ld^ntdn.lih.y.  fum.tr jt,  7.  ^ftrdju. 
idp.%.duk.i.&B.nMWji.6.de  aedulg.  qudfi.t.]pgrt.  ^  ^tlet* 
quoi  citai  £c  fcquitut  Pdldus  dtjt  pdrt.i».^  3.  rw, 
21.  Katio  fumitui  cx  lenotc  Buiix  jubilci,  m 
quo  innuitur  duplcx  tantum  opus  debcre  iieri 
inloco,  ubi  pubicatuf ,  nempe  vificarc Hccle- 
iiam   deiignatam  ,  Oc  in  ea  precet  Deo  t*un- 
dcre :  ccccra  autcm  opera  non  addixit  eidem  lo* 
co ,  &  per  coniequens ,  ubicunque  fianc  intn 
defignatum  cempui ,  lubilcus  comparabitur. 

Deniqiie  pto  rctulutionc  duplicis  alceriut^ 
obiervabii  i.nonobftaiejubileo  lucrando  quod 
opcrafiant  cx  duplici  fine  ,  nempe  ex  motivo 
jubilei,  6(fimul  ob  rccreationem  videndi  Hc- 
clefiamillam.  Oblcrvabis  3.  lucran  lubilcum, 
illum  qui  lcmcl  conIl<tuit  illum  lucrari,  quanvit 
dumopcra  cxequitur,  calis  intcncionis  orani- 
nooblivifcaLur.  Nam  virtualishujulinodiinttn- 
tio,  etiam  in  materia  facramentorum  &  menci 
futiicir.  Obfervabis  j.pofrecompararijubilcurrt 
pcropera  aliunde  prxcepta.  Quia  noii  repug» 
hat  uno  adu  latisBeii  multis  obiigationtbuK 

iCLU  /E  S  T  I  O  IV. 
Qudliter  fe  hjbtMt  vtfitJiio  tccleftd^  «rdtie, 

Cr  jejuniutUi\ 

1357.    QUfficcrcex  intcntioneSuniiPon- 

t3  tificis  declarataiii  literis  jubilet,  Ecclefid 
nnum  exattignatis  vificare  Ecclefiam  ,  ubique  vi^tditt 
prcces  tbiidcic,  cetcum  eft,  Nocac  Bojfiusdtpik  tn  piUet 
fcdi.^.tjfu  i6.nam  6.  ii  Epilcopus  dcput.<rcr  plu- 
res  tccldiis  in  fua ctvic^te quam  Papa depucavic 
in  urbe,  fufiiccre  vificare  quot  dcputavic  Papa: 
fie  contradcputattt  pauciores  qoaiu  Papa,  vel 
una  cantum,  illam  ludicete. 

t.  Dubttatio  petit .  utrum  fatisfaciat  ad  lu- 
aaxiduin  qui  a  ccmccerio  untuto  ViHtatf  Rci- 

pondeo 
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pbnc^eo  aflirmat*v<5  cntn  UrmM.  ftb.  5.  tut.j, 
i.if>.i.uHW.^.ltitK:lr9Tf.  dtfxnjitff.i^UHtn,  i/. 
i.u^^uvuodAt^^  I»  Crmt.U4d.i,(ip,tMi,^^.tm,^, 
&DtJHJftjt,^.tui.ix,uj0l.\^.  camaliii.  Ra- 
fiocft,  quis  motjliter  vilitiC  Ecclefiira  ,  quia 
crmetetto  vilttjt :  nam  infavoiaitbus  nomine 
hcclenx  veiiit  cxmeieiium* 

-  2.  Dubitatioeil,  aii  lucrecur  jubileum  qoi 
vrfitat  principalitcc  Bccle{iam  caflQ  rccreatio- 
nis,  ficut  li  anno  findto  Romam  pergat  phnci- 
palicerex  corioiitate  videndi  Romam^  Neganc 
VfJ*  utfuv.tm,!.  (Af.  7,  ufu  2.  £oriuUdt  tndulf^, 
i]:ic!i.ii.&EmM.Rj>,er.in  CrmutA  f.i.uum,^.  At- 
hrmandum  tamen  etlcum  Siur,t»o$.^.ttt  i.fjut, 
d.^2.fe:l.6.n:im,  f.  lacoh  GrMxtdtde  furani.  (»ntr, 
X  t.ti*t.^.di)p..yjtuin.io,&Uj»dr9  tuii.^,  dtfotit. 
dtfjhi^jium.i/.  Rati  o  ell  quia  calis  per  iliam 
iniencioiiem  nonexcludic  voluiitacem  facten* 
di  quod  ]ub:l:us  pixcipic ,  cum  utraqu:  illa  in- 
teaiio  ilare  potlit:  deinde  ficit  oput  injuncflum 
faltem  cum  viicuaU  incentiotK,  quanvis  non 
principali  luctandi  lubileu  ergo  iiclucraripoceii 

5.  Dubitatioeii,  an  oratio  quz  poiluiatuc 
iii  aiilgnator:mplo  fjcisDda,  neceirari6  voalts 
ciTe  deb:at,  aii  fufficiat  menulis :  Sc  <]uanta 
teojporis  rpatio  hibcnda?  Baie tciponde:  Iwn- 
dcT  (ttitu^  diff.x  ^.r.Mti.\6.  (ufiiccreqmolit»et,  fi- 
ve  vocalcm,  livc  mentalem.  Ratioeilquiaora- 
ci  j  ia  communi  &  indeccrminite  accepca,ilve 
d2t<rmin:tur  advocalcm,iivc  ad  mentalcm,cft 
vciaorjtio;  &:  Poncifcx  in  fuii  litteris  folum 
pctit  otarionemi  nuilam  ex  duabusdetermina> 
tccxigcns,  Qjodjittinct  adduraiionem  ora- 
tionis.cum  nuUa  detigQ:tur,ludiciet  breviili  ma. 
Ira  Bsffiu!  de  ju!iil.f«iti\.c.tfu  i/.rkw.  Letdejul).  f» 
t^f. 1 8 .mn. i.&Filliuc.tovt,i .tra.  %,(Af.6.ttu. 1 64. 

4.  Dubitatioclt,  Uttiioratio.aliundedebica 
v.g.ex  voto,vel  ex  iactamctaii  iatisfa£tione  iu- 
ihciat?  Et  ideni  ellde  j.'|un]o,  &:  clcemof]riu§ 
Rcfpondco  affirmativc  juxca  ca  qux  refolvi  gc- 
nctalitcrlaptaquzft.j.fi.ie,  &  modo  inrpecie 
cum dejuh.feO.^  (Jifu  17, nm.  ly.  Letndro 
cit.tuint.^6.&Dunjtfjrt.^,tr.  i2.r#/i/.  35.  Ratio 
etl,  q  jia  unum  5£  cid:m  opus  dcbitum  ex  va- 
iijstitulis,potili  unicotduimplcti,  it^utom- 
iiibusdcbitisraiislict  £c  lixc  rcfblutio  rjitem 
quoai  iejuniuro  vidctur  ipprobari  a  Pontiiice, 
quando  (ubet  publicaii  |ubilcum  in  quadrageii- 
ina  vcl  quatuor  tcrapuiibus, 

1558.  «f.  Djbitauoelt  utrum  fulficiat  icju- 
niun:  cum  ladicintis  &  o  vis  ad  comparandum 
jnbtlcum?  C:n6  fatisfacic  atSrmando  -  Luitder  ctta. 
rwR-z^.  QiiiaPoatifexiniioc  jejunionon  ce- 
fetur  pluf  exigtte  quim  in  alijs  jeiunijs  extta 
Qujdr3i;crifni.-n,iii  hisautem  non  piohibcntur 
lat^iciniJ  juxta  prcbabtlem  icntcntiam.  Ad- 
dtttmq-.i.^m  •       '     qucdli  fuilTet  publicarus 

lubikiisiii  (..L^  j-iinu,  njnimpcdirc  ipfius 

iucraiioRem  jsjunium  cum  lav^icinijs.  quanv.s 
ali'.s  peccarctur  cctra  prxccptiiQaadragctr.lule, 
is.  Dubitatioei^,  utrumpucri  fic  (cnesde- 
lcanc  omnino  jejunare  ucluciemur  jubilcumf 


Aifirmativa  refblutio  vera  omnino  eftex  fupr?» 
didis,  6i  do(^rina  SuJinjd.^i.ft^i.^.nuii.i,  Laynt. 
t r.j,(Af.6.num, j .<y6onM.tt.6.^fi.  fJtrt.^ .««.':o. 
quos  fequitur  fAlMttfMi.^,num.i,  Probator, 
quiaccuceliiofiibaliqua  forma  &condittonc, 
eanon  iirvjta  cotruit,  Arg./,^i/;/rcrfi.54./.Me. 
rm ff.de (OKctdtt.&imotiii.  Ac  SunimusFontifex 
jubiieum  conceiUt,  unum  tanquam  contra<^ij 
iniens  (do,  utfacias)  in  ccncrai^icusauteonti- 
Toiif,  non  impleta  condiiione  coiiult  coua^us. 
Poiiunt  tamcnprxdi^iexcaula  commuati- 
oncai  ol^tiiKce. 

QU/ESTIO  V. 

Sltialiut  fe  baUAi  4d  obtenendum  juliiltmn 
eUtmfyuA^ 

*3J?*  QUppcno quod jam in  alijsoperi- 
Obusdnitum,  icpctitum  &  ptoba- 
tam  etl,  fcilicct  pcr  clremofyrtam  ex  prxceoto,* 
voco,  vel  aliotitulo  debitam  poiie  comparari 
jubikum.  ' 

1.  X>ubttatioeft.  anpaupsres  tmpotcntesid  fp^^^ 
crogandam  elccmoiynam pollint  lucrari  jubi-  /f,fuinm' 
ieum^  ii necillamerogenr,  nec  obnnsantcd-- 
mutattonem?  Aliirmanc  Hf/i»if  M/.m^.iO.^.  6. 
Crjfjtjs  m  .4pf{)i.li!f,  ».f4/).  5,  i;hw.  5S.  FdujfUide 
lul)il.li(>.J^,quji^^^,Lejoid.ia.\aim.  i.dfFeTtun.m  mi* 
iuUjf.trt.iujf.y.s.i,  &  cettc  probibilitar.  Quia 

mens  l^oatiticisia  tioccafu  non  videtut  cx-igcre 
clecmotyium  ab  ijs,  quiillaintiigenr. 

Nihilorainus  eit  fecuricr,  &videtur  proba* 
biliornegativarcfolutiOjqcam  ecnent  ^'^9^'"^  ^^"^^  ^ 
de  jubtUep.i  ^.rtum.i.StinclJTckmfetid.Cdf.  7Mt.t.  j'^**'^ 
leode )ub.fm.i.twu.X2,  &PA!m(tt fJit.p.  Ka- 
tioeft,  quia  (utio:  -        limut)  noncompa- 
ratur  |ubi]eus'i  n...     .i.::cur  execucic ni  ctpus 
przlcrtptum,  veiildetur  ad  illud  «impotentia, 
obtineatur  commutatio  in  aiiudj  ergo  ex  prae- 
cilatationfcpaupsirstis  ncn  datur  excLifatio  nb 
alterutro.Credo  tamcn  l3c:sfacere  paupercna  pcc 
eleemofynam  minimam.v.g.unitis  oboli. 

2,  Dubitatioef},  an  eleemciyna  pt.T{iari  de- 
beatjuxta  facultatem,  ii:u  poHibiiitaitm  per ic- 
na?  AflirmantN4i'.«r.(/*;iit».'.  lustjh.^t.  tit:iu.  at^, 
Rtgtnjld.  m fitxi  lom.  \  .lty.7.cff:tiit.qKtil,  4.n.  iZj, 
CordiSj  de  rnduig.  tti.^.iju/jLji.  &  lAVOt  Uidejuhi', 
fArt.t.ifp.7.\.t.u.^C.  Quiatatio  exipit  ut  iinuf- 
quitque  opiietur  pcout  fi^s  perlonz  &  6culta« 
tibus  congruif. 

N^g:tidu(ft  tamcn  ci>  cum  liHmio  tom,  t.tu 
%x»f,6.num.i66.SuATM  fin.d.tj2.fe[l.i.ttum.i.Le' 
tnedejidi pAt t.>.nK7/i.tii  &  FAuii.de etdiil'.  4.7. 
49.  Raiioeli,  qui.iiion  tenetur  quif  plus  pr^- 
fiare  quam  exigtt  Fon:ifeN:4iic  aiiieiu  folum 
cxigiteiecmorynam,  cuinatiendac  nd  faculta- 
testro?antis,  ergo  fufliciet  c,t:xcunque  quan- 
tita$  itiqua  vciifictturelecuiulyna. 

Qiiid  ti  in  Bulia  praf:nbarur  ui  (ijt  c!e:mo- 
lynajulia  cujufque  tiicultatc»?  Adhuc  nonniilli 
apud  Csfjrem  t^tlmtmt  iu  olfov.  fft^.Bul.Sixti  Vt 
ffl.i^S,  dicuut  fuiii:cii  quod  tiat  eleeri.orjna 
Eee»  in 
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Tleemo  • 
fffdliS. 


Tlemo' 
fma  fpi- 

tUH4lU, 


IleifM' 

fyra  reli- 
gttformt 
adju'Me- 
«m. 


ifl  r  ■  Vrationabilius  eftqnod 

U3v.  .  ,  .  j  -i  ..  .;i:cl.;y.(Afnti.Hum,iif.jtui. 
flontitH.i^.  nempe  quanntatsm  ilUin  mtnimam 
nonclie  mcnfurandam  nuihenDacicr,  fed  folura 
moraIiter,Sc  arbitrio  prudcncis^rerpet^^u  facul- 
latum  cuiufque,  ut  nempe  erogcc  talcm  clc- 
omolynam,  qualeni  lolent  ciogare  vin  lux  con- 
dittont$. 

1)60.  5  Dubitatiocft,  anlatis&ciatquit 
emgando  elecmolynam  pcr  famukim,vcl  aroi- 
CMmf  RefpcndeoaOiriratiYccLm  iMndrtcutto 
rtiitt.z.cr  PaUv  ptmt.if.nii.y.  Rario  cR,  quia  qua- 
doopus  iiijimfturo  non  pollular  sdioncm  per- 
fonalcm,  iicut  poAi^aritiunium}  fiagcllatio,  & 
oratiq,  poccd  Heri  p«t  aliurr:  &  6c  <e  babct  di- 
ftributio  clecmolync,  cum  ncn  pctibnam  ,  fed 
bona  extrinfcca  refpiciat.  Limitac  bene  Sujr.ctr, 
l^ontitex  aliter  prfcJcrjpferit. 
4«  D  ubicatioeft,  an compitec )ubileum,qui 
miiic  per  tamulum  eleemofynam,  U  famulos  no 
«rogavit  ?  AArmat  Sietiam  poftcorrefkionem 
Romanam  l^.mi/ft.i^.HK/w.^.  &:hociudicK  pro- 
babilc /:e4w^r.(ij.fi!rm.2o.  Ncgandum  tamenelt 
cum  communi  lentcntia,  qu;)m  defcndunt  ipie 
Leau!(r  citatus  Uotnohnnt  titjtA.lib.^.qtu^.'i\.  S«- 
imm  dtfMrsmulifp.6.^l.i p.^.n.-i^.&Leo(lcjiJ>. 
p.t.l,tn^(eH,6,  n.  i;^  addciucs  iioc  proceocre 
tmno  &  famuiui  poft  tranfat^m  hcbdomadaoa 
erogarct.  Ratiocliquianoncoroparatur  jubi> 
hus  niii  opus  prxlcriptuin  reipfa  prx^etut:  eft 
enim  condinopixreqtiiitaj  ergocum  elcemo-' 
(yna  errogaca  noA  fit,  coropanirus  non  eft. 

5,  Dubitatio  eft,  utrutn  ad  lucrandum  jubi- 
iQumfuiftciat  cleemoiyna  fpimnaln^  Afbrmac 
Zen^rdjo  w  DhtH.p.i  Jip*axtp.i  r.  ipufi.  ai.  (inc» 
qotackemofytia  fpiricualis^  qualis  otJtto.veUd- 
filitim  bonum,  xquc  neceiLria  el)  animx.ntqie 
corporalis  corpori:  ucraque  eiltm  lerat  mifcrii 
proximi.  Negandum  tamen  caro  I/<fit</r<ti« 
t*ton.%\.&  DtMt'f.tr.\2.rtf,^i.  Racio el>,qiii» 
in  BuUa  dicitut  etogandam  etle  cleemofynam 
paupetibus.  nempeiiiis  quicommuni  xftirt^aci- 
une  repucantur  paupercs,  qualcs  dellituti  bonis 
temporalibtis:  esrqaofatis  intelligitur  eleemo. 
fynam  debetc  etie  corporalerr.:  nam  tpiritiialis 
aequc  pauperibus  arque  divinbucften  potcft. 

6.  Dubititio  ell,  an  cleemolyna  polliteroga- 
ri  ante  vcl  polt  commuutonem?  Rcfpondco  ot- 
iirniacivc cum  LtoKeit jtM.p.%.q.\^,ftil.ii^.ntmm 
tj^.Henr.lib.j ,cap.io,Hum.6,  &  iirjtffiotii  Apptnd, 
ii^'.z.(4p.5.«nm.^8.  procedir,  ecfam  iTcorini- 
iiio  tiac  die  dominica,  dummodo  eiecmoly-na 
erogecur  inrra  tetnputftibilci.  Et  fic^murdc- 
daiacum  fuiiTc  a  Gregorio  Xllf. 

t  j  (S 1 .  7  .Dubitatio  eft ,  iitrum  nolente  prs  • 
la:o  religionis  crog-trc  cleemolynam  pro  fdit 
religiolis  lucramlum  jitbileum,  pollint  reli- 
gioli  eoinfcio,  de  bonis  monsltirit  illamero. 
gare?  J^^ct^K  Memoiibnkt  de  mb.liL^^.  qmfi.^'/.  At- 
iirmattamen  Dtdn.ii>jrt.^,tT.  i  7,rr(t>l.ix  i.  Qujt 
ninc  pr.  :'js,  Piideo 

tn  tali  C.1.U  iiiiiJ.iy.ii  ivi.^.jiuj  <.pc;.<(iu{;  exliccnf 


tiafupetiorftdtbita.  Eaivi^  rtralurionam  sx- 
icnditad  uxores,  lc^rvos  'amilia:,5c  nio- 
niales  refpc<:^uluorum  :  (■■^  tv-^Ltuf 

Smh.m  DctM,unt,i.hb.7  .i4p.  \  ^.nlm.- 
hoc  calucreoo  for<:  tutius,  iicales  peiU  i...  ^  .iJC 
a  contii:llano  commutatiuiiem  la  aliud  pm  opus. 
Vide  irjigtfm  latc  ag^otem  deelsemulyaa  dan- 
daa  tegularibus  patc.a.hb-: 

8.  Dubitatiocft,  an  pu  .. .  ico 
(ii&ciat  date  eleemoiynam  de  te  non  (ua,  v^. 
de  futto  ablatisf  Vidctur  omninb  ncganduo}. 
Qu^ia  res  llto  domino  ccbctur,  6cnon  paupeii, 
lacm  pcoccdercde  tcbuscQntraitgemacquiii- 
rts,  v.g.  per  iimoniam,periudum  auraiiosmo* 
do6  ex lege  Veticos  tradurt  f .  llxiH.i  2.9.; i.<<.7. 
JLttluTM  ^.dtjl,i^.*.t.q.i^.& Alen^i p.^q.  ii.txetn, 
<rr. i.m/i^ /td  5.  Loquendum  Lamcn  cti cuni ciil- 
cindtonc,  &  alieiendum  cum  roultis,  qtios  aii 
legat  &  feqniou  Iragofm  citst.  i.  4.4  man.3 1. 

furto  ablaca  tnnfietuiii  io  dominmm  accipie-; 
tis,  v.g.  percomixtioncm»  quia  uittcum&rti^ 
Tum  tvic  commixium  proprio,  polfe  furcm  ex 
totoacetvo,  utpocejaui  fuofaccic  elcemoty'na: 
lecusantecommixciooem,  quiaanceillam,  tri" 
cicum  ■blatom,  tuum  non  ctt.  Unue  ia  priori 
catatemnir  tur  reftiniere  valorem:  in  fecundo 
ledcicnip&mmet  tnctcum. 

9*  Dabitaiio  cft,  an  pro  Juaaodo  jubileo 
fufficiatquod  dcemofyna  erogetur  ijs,  QU^bus 
debetur  exjuiiitia,  vcl  ex  charicacc?  Kdpoa. 
dco  aiiirjuatr\'c  cum  lirw.  lii.  7  .  cap.  10.^.6. 
&  frsgofo  ctt.  4JM.  ^4.  Unde  lutiicicc 

daii  eleemolynaai  parenri,  vel  t^-  ndige  < 
CT,  quibus  ex  pteccpto  debctur.  k  . .  .  :  luici- 
tarex  iUocui  committitur  diftnbutio  boooru 
iacienda  inter  pauperes,  iiie  enim  poteft  das* 
cleemofynam  fuis  propinquis  &  conjangutfieif» 
Imojuxta  liarbol.C4/i4w»  fatii dtfi.^6.  prius  di- 
da  en  conianguincis  paupenbus^^uam  aliiSk 

OUitSTlO  VI. 
^tuliter  felmliut  jHHItni^imidfMututmeii' 
^TNrf;  conftffirtfif>i, 

1.  r^Ubita^o  cft  aqitonam  or* 
*-^dina«odebeat  elfe  approba- 
rus  taccrdos,  ut  in  'confeflari  um  .tei 

eligi  po'Ii;>  s.:  r..        ,  .;r         . a-d- 

Cap,l2.>  i.J. 

7.o.«.tf.fW.i7.Blierufic  l.xerdoccm  ab  uoo  ordt- 
naitoapprobatum,  pollceligl  ubiqucteif.irum. 

'Hatcvf^nio^rum  tutacll-,  proinoeque  itii- 
clenf-a  aim  &Mr.  dtp^d.  a9.  ftc.  6.  «.5.  ^td, 

dofcn^'  .cclft  «pprcilmtim  ab 

01»^  vcntf?.  Rat!od>  uilex 

ex-.g  >.  lii  li.u..-,  jiibilei,  nt  •  '  -f» 
barusabordinarin  inc*. 
tist  lit  ejtpoftftiQnr 
Cf  I         '^l.f^S.  l 

ODtUi  w.jf.upOHe,  iPirjUS  ir.Vcl.i.ii  1.. 


fpu  dc 
rehtsali' 


tttn. 


tlttwc- 
fyna  di' 

i"tJtX 

frxapt» 

adjtiif 

Inm. 


Confefsa', 


Ijtio  ad 
guditndi 

miuf 


nmii  dn- 


tn!  CMH 
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Tarotbtii 


'eXHm 


Eborc  -PPwliMum  lil  e  ■'as  couicffioncy, 
pottii  ■.V-.TT-i  ''tc;cic  viru...  j  .^..ci, 

a-  I  j  eit,  qualis  n;ini  appro  bstio  re  • 
quinsucuc  ut.etdos  eligi  po.lic^SLippooimus  (ti 
plicitct  fac:  jppiobaiJ  pclfead  anrijcndu 

coiiteilioiw.. .  .iLitc  hmpliatcr  ad  iQ>4ni  di- 
apcefioa  ilne  uila  rcUtii^iQQw.a.  ab&ilutc  ad  qi^. 
ncs  pcilonas,  &  ad  tot;im  dixccfim,  Ipd  jjmiia- 
te  quoad  tcmpus.  Sic  cft  mos  m dixcdi  Olylli- 
ponenii  fbium  annuiD  Cuncederc  licenuam 
au .  . lio|ics.noB     rcU^uoi  fctct tz, 

fed  ijuij  i  u':i..ius  ita  Yultobali.-»  rationcs.j.  li- 
miutc  quoad  certum  locum  &  paiocbiam  ,  Sc 
liciitatc  quoad  ccttas  paitonas. 

Dicij  I.  approbatuspimiomodo,  ncmjpcab- 
folutc  ablquc  ulia  iioutatione,  potcfl  eligi  ubi(^ 
teitaium  ii:,duramodo  non  mutct  donikdiun}. 
ItaRf|WM/J./H/x<wWi*^i,t^.itf.vw«.  i88.  UMida 
tf.ie  pM,(itff,i  1  .nm.%i,&P4!Mf  pm.tr. zi.fiin, 
J7.^.zjim.9.  Vidc  diccBda  infca  §.  Hadtdrtm 
Dixj  (dumrooclo  non  nrntet  domicilium)  quia 
apud  cundcm  r^Uum  tUMm  §  4.  quanvi«  pto- 
babiie  lit  pct  mutationcm  domic»li)  uon  depcr- 
di  appiobationcm.oppofitum  piobabilius  cft. 

136;.  Dico  2;  appiobatus  iecundo  modo  po- 
tcftcligi  quandiudurai  tempus  apptobarionij. 
Conftatcx  pioxirocdiclu.Dilficulta»  cft,an  tia- 
fadoanno,  finc  novaliccmia  pollit  eligivittU'; 
tc  jubilei?  quanvis  probabilc  fit  poilc  eligi:  idq; 
abfolute  tencat  i*rfBiff.M«»».a<S.loquendofdeBul- 
la  cruciaii,  ubicftroaius  dubium:  tamen  pro- 
babiiius  eft  oppofitum,  ut  tcoct  ¥*hm  ijukI.  24. 
de  CrikUtJt puiuJi.f.k.tntm.io. SunMtur,  quiap- 
probatus  ad  tcmpu«,eo  ttaolaAo  jana  apptoba- 
tus  non  ciV^crgo  cligtiiequir. 

Djco  j.  Appiobatus  limitatt:  ad  certampa- 
rochiamnon  ex  dcfcAu  fcicntijc ,  fcd  quia  ita 
cftconfuetudo kpifcopatus,  potcll  ciigt  iniota 
difcefi.  Ita  £«<frij.m  CriMi^rt  did>.  5.  ituefmd  in 
fumm<tttm»i.tr.dcfM,c4p.t  i.dui>.g.  &  DunjpAtt. 
tr. i  \.ufol.\o.  Ratio  elt, quia in  jubileo  non  di* 
citur,  approbatus  ad  cotam  dixcefim,  fed  appio- 
fcatusab  ordioario:  8e  didui  ab  oidinaho  ap* 
probatuseft. 

Quodattinetad  approbatum  cum  tsftriAio- 
ne  ad  cettas  peifona»,  v.g.  fi  ob  dcfeduai  ^tatts 
approbctut  tantum  ad  fnrm-nas,  SuAr.dtpM.difp» 
2i.ffci.7.m'H.i&R»dtt?.iom.i.fw>t.cup.6o.niim.^ 
cend.^  Ailirmant  talempoflcfoluroeligiabillis 
peribnif.  rcfpedu  quaium  approbatus  fuit,  v.g. 
a  viris  &  non  a  fxminis.Hoc  tutiufi  cft,  &  iatis 
probabUc.  Niliilominus  latis  tutum  quoad  wn- 
qium  probabilius  dcfendunt  BtlUitHt  difp.i.dtd^. 
'j.nusa.iy7.Smh.lil>.%,iiiitr.d.i^.HV».l6.Birhf  de 
pot.  rpii.Aiit<[.i^.tuMn.l7'  Bim.u.d.^.  dt pM  q.r^p.^ 
pol1eeligi',ab  omnibuj,  etiamfxoii- 
«is:  nam  ratisfacitcoiitiomliullx  quieligitap^ 
probatum  ab  ordinario. 

5,  Uubitittocli,uirum  parocbui  virtute  jo- 
biki  poliii  ciigi,  6c  a  quibus?  PolTc  parochum, 
qui  aAu  tctinet  bcntficium  cura3um,virtutc  ju- 
bUci  «Ij^  in  conts^ium,  uoa  i^ium  in  liMUi; 


i^uc  tcrrafiiir,  nft- 

t 


t 


fi.-.  .. 

q.Ltituti.f(.^7  ■ 

/fljir.. 

Itki.i.j.otilt.j^.hiiin.l.&tdlut 
a.i.i ■nuni.i.  Ratiocft,  quu  uu.u 
tcciuct,  ubiiiLci  cft  parocbus,  iaiior.>~  ^ 
cilium  iifutn  ccnfct  idoncuru  ad  coni^ 
aiidicudas,      '     ."'bfoluta  6;aiiihcniica  ap^iu- 

dcictn".jna:uii. 
H9C  dcdiiAJ,  iiciit  &c  pnina  ic 
*  *"  cneiat  luto  C:qiu  ..iiu ».  i;c4y|- 

Oppr(Tr.i  rarr.cn  tcuenda.^ 


d«  dubitJi: 
lufli  L'iUw 
Ot  Lu^oue 
Bttfefr.iaus  tn  di 
vui>lS.  his  vei! 

fopo,  poifliiu.  ^.cfifinpi. 
ooe[rccipcte  junsdiciicne,  contioVettutu  DD. 
ac  licet  uttiquc  feiitunia  ulim  vidcii  potucric 
piobabilis,  piift  d^cretum  tamcn  Uibat  i  VIU. 
anno  162S.  apud  Lugo  \fiifp.  x\-ftS»  a.iuim.  25^ 
negativa  omnino  tcncnda  cft.  Vide  Arcifm.  q. 
tc.ftilX 

I Quid  fi  parochus  bencficium  re)inr 
quar,  velcualionon  parochialiinuiei?  Adbuc  Tiin>'' 
poflc  cligi  ubiqucmoidiciJs<iefendit  Larifet  cic  clfuseit- 
fMtLii.ium  Lodiigcl^iM.  nifi  alias  hpilcopus  ^enuus 
cxpieiicab  tlLo  a^piobationem  aufciar,  velluf  perjuli- 
pcnciar,  donci^:         >  cxamiuctur.  Ncgandu  lfu>n, 
taxncn  cftcuni  l.u  j.:cpot.Epifi.pju.i.  /li^af. 
nftm.i  8.  VAguifi.prA(.z.t{cUil.j.ij^i.hurH.  ^8.  r/«- 
'ttmici4fw.ieftr.pMi.i^4pj^,Sv\i.tuiw.-j.  &  FjUo 
iM6,^r:.8.f .i.JiWtfM.  Katio  cft,  quia  in  ijsqujc 
pcndcata  jt|BC  r.clif.vr».  IbrK^iim  eft  vctbo  cju\- 
ocm  juris:  Ti !  dkti(«»/jf.<- 
rociu^ bdUtu lithCji.  j.iui  nontftpa- 

jochusreiiiiquensi..  ^  ,  .rgonon  cft  eli- 

gibilis. 

4.  Dubitatto cft,  an  virtyie  jubilei  poilit  «ligi 
inaliquocalulaccrdctappr.  '  UEpif-  pj,jff-«; 

copo,  littT.T  r;  r'x!^'''"  cvi  v  . .  1  dati  ne- 
^aic  rccui :  pai  c  cliiis  tcm* 


aor 


\ii>M$t 


i,  ncc  daniur  £a- 

'^'■ir.vs  ne- 


:ntc 


porc  jubiicteitntnits  c- 
«rdotesapproUt- 1" 

gCtSU4t.(!epiH.<l.li-  r. 

paiochi  apfKob?poncniiqujnvts  daratn  ^acct- 
doiifancto  &  dcdo:  tair»en  Ludi/vicodj  (^iu^-de 
BuUjdifp.i  (-r  i  ^'■••■^'  10.  judicac  irittsproiiabiicm 
lefoUiuoi  rativam:  ^DiiWMpart.^f.tfM. 

|-  '.imdocuiiTcoliniduolu- 

nuii.i    ....  i.Acif^cn--    ^••^•cium  & 

Galliiinj^uoscititkkicqu  .  .'-.6.(.tp. 
C.uttt/t.Zt 
.5.: 

a  fii).,   1  . 


lo- 


ci,  r- 
gt?  I 


^ppro' 
b*tio  tC' 


TirtC  lubilciP.i  jiiis  rcrti.jnbUScU- 

Ci,  »ulji>um 

.  .  }i.t'lt 


Ccc^ 
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rcguljnts 
«4  ;«i'>- 


VLeguUrtt 

j!ilft'eiiv 

tlgenrci 


tlsad  aiidicndos  rucjiegubrej  *  hon  dicunnir 
apprcb^tiab  ordinaiioloci:  8c  hujusapproha* 
tiontm  exprefse  lequirit  Bulla  jtibiier.  Nibilo< 
minus  affirmativara  opinioncm  judicant  pio- 
babilcm  ipfc  'TjIjih  &BovMma:  dicunt  ertifn  il- 
ia  vciba  (approbatum  ab  ordinaiio)  fucrenda. 
ertc  ampliative,  &  non  piivatrvc .  Nam  (kfi* 
gnatus  a  ptxlacis  ordinis  ipfoTum ,  approbstut 
ab  ordinirio  dici  pottft.  Hanc  ctiam  judicatiu- 
tatn  &:probJb^lcm  Boffiust^ejttitl.ftd.^.cjf.  j.  ml 
10.  Sc  cum  multis  DiMTupArt.^.trat.ii.ief.^j. 

i;6^.  6.  Dubitaiio  elt,  itciunij  Ht  cligibilis 
per  jubilcum  regulaiissb  Hpifcopoapprobatusj 
ctiara  nafuoprxlato  per  fententiam  ptivatus 
fitncaudiat  confciTiones  /ecalarium?  Ncgant 
"lotn.dt  Ucrut.  <feJlituTejg.l:2,c.6.dul/.ii.&Rei(hg, 
inM^itdd  BuUa  Qrui'utjm^.9.num.7.&iji.tfl.  rtg, 
im.r.p  fl.6o.*Tt.i\.  Affirmant  vero  l/uHeaJf, 
in  Crmuta  Iti.  1.^.7. dhl>.6.  riMn.y.  &  cum  mulris 
cttatis  DuMpart.i.trdt.M.ref.i  ^.de pMt.^,irAr.}% 
rtftl./^O.  l^robat,  quia  jurisdiAio  in  regularet 
non  provenit  a  prxlato  regulari.fed  ab  Bpifco- 
copoj  ergo  przlatus  rcgulatis  impcdiio  nequit 
>alorem  abfolotionis. 

Hzc  allirmativa  refolutio  nr.ihi  non  difplicer» 
fuodamentum  tamen  dirpiicet:  quia  faltem  in 
ncftraSocietate  jurisdiJlio  emanata  noftro  prx- 
laio  tcgulari,  &  non  ab  Epifcopo.  Qiiidquid 
caraen  iic  de  hoc,  vidcturin  jubilco,  juriidi^io- 
nem  immedi.itc  ionfcrri  a  Papa  cuicunquc  la- 
cerdoti  qui  a  fuo  ordinaiioloci  {itapprrbatus. 

7.  DubitJtio  el>,  utrum  prxlati  regularium,' 
quales  ProvincialesiPtiores,  Re(5^oref,{kGuit- 
diani,  nort  approbati  ab  Ordiniriofint  cligibi- 
lcs  viitute  jubilci  a  fccularibLS^  Atlirmarut  ulim 
tJ\€trxm,  GdUiu,  Mtdau,  U.t}ibes,  quos  citat  & 
fcquitur  lUr.xiq.ltb.6 .up.6,iiuni.2.  Hanc  opinto- 
nem  fpcculativeprcbabilcm  crcdit  Lucovic,  tftld 
Crui.  difp.x.ctp.xduy.w  Tfwn.^,  Scetiamproba- 
bilcm  prafticc  Be(/ius tr,de  jud.feii.untp.z.S.i.nit, 
53.  Qui3taL*3  prxU:ihabuiccuramanicnarum 
iiilbr  parochorum. 

Ncgandum  nmcn  eft  cura  Su»r.dtptn.iifp.i% 
fefl.B  »K;K.i.R»jfrij  Crucs.^niuii.^.ftguttd.  fttt, 
^.Eccl.IiLj.i  -  -  \^t).&TMtluiirode^urt  slLt. 
tom.i.difp  1];  .  .  :ic»  eilquiaTridcnr.  loqucs 
d:  cmnibus  rcligiofis  aitillos  dcbere  efFe  ab 
F  pifcopo  ipprobatcs,  ut  poflint  audire  confcf^ 
fiones  fxcularium:  talesautcm  pr.tUti  teligiofi 
funt,  6c  ncc  funt  parochi,  nec  abEpilcopoap- 
probati.  An  vcro  pollint  cligi  a  fecularibus  dc 
ct^runi  I  "  &  icrvicntibus  iplbrum  monaf- 
tcnjs?  l  ;  :  >:  pro  utraque  part?  ditic  Lcan- 
dcr  cicatus  num.22. 

S.  Uiibkaiioeft,  tJtrurcgDlarct  utti- 
nfquc  ('■•  ■■■         •.]■'■     '■    ■       -  jubt- 

leicli^':      .    .    .11   .        .  irioap- 

prcbatii  RcJpo.iei  afiirniative  cu  Uioubo  itt»to ru 
CrtwMJprr.y.rror.tc.tr/.j;.  ,,iu> 
in prml.y.tKim.tc.i .i.^.&hoffv  ■'•  ... .t.i,  ti  4. 
»<.  i7.ubi  not.u  non  polTc  luj .  ,  .1  piohncrc 
te.-npore  jubilci  fiiis  fubditis^ne  contiicantut  fa- 


ccrdotibuffcoilaribuf,  vel  rcjlgiofl^  nictiii:j  ct- 
dinif.  Ratio  dsfumirur  cx  Bulla  jubiUi  conce- 
denre  fi^coltatem  regul?tibus  utriufque  lexus  ut 
1  ciigcrc  in  confcllorcm  faLCtdotcm 
;b  <  i  .;:i  ..'Ho  loci  apptobaium.fi vc  iccularcm  fi- 
vc  rfgulareni.  Quodiproccci:,  ctiam  li  in  Bul» 
Ifl  noii  comincr.cuc  claufula  derogattva  pnvi- 
iegioTUm» 

QUiESTIO  ^VII. 
Qtulittr  ft  bdltM  jnbrUitf  ijuitdctnfefjigntm, 
&  f^cultAtmdbfohmiii 

MULtatjuz  perrinent'adconfe!ljone,  qua 
cpui  injiutctum  pet  BuIUn>  }uLiJei>  di:(i- 
Dius  fupra  a  mim.  i  342.  fcd.a.de  indulg.quefl. 
%.  modo  pro  rcliquis  ad  conttllioncm^Cc  tkul* 
tatem  ablbivendifpt^antibus,  iir  i .dubitacio, 
utrii  pet  confeflione (actilegam  pcllitqiui  iu- 
cfati  jubileum,fi  pofV{a,duiatuc]ubilei  rcmpore 
vetameliciac  conttitioncm?  Ketpcndeo  nega- 
tivecum  LeMdrocitfto  n$m.  ^i.  Ilctio  ef>,  quia 
prxdiAus  ncn  fii:cic  opus  prxfcriptuin  injiibi* 
ieo,  exigentc  confcilioncm:  nam  |ubilcus  pof- 
tulans  confcfBonem  intcUigitutde  vera,non  de- 
quiafi^a  noncf^  conteiiic.  Deindc  non 
fufiicic  conuitio:  quia  h^cnon  ctt  ccntieflioin 
Te:debet  igi:ui  validc  ccnliitcrt. 

a,  Dubitatio  eft,  otrum  potlit  ficri  cocfeflio 
&  impendi  abfolutioa  rcfervatistnipfaDomi" 
nica die,  in  qua  jubileus  publicatus  cii}  Rclpo- 
dco  affirmativc  cum  Litmdrtcujto  mn.n.c 
{Moir.7^.puni.\i.  ^.l.iiwn.i.  ubi  tcAatuiita: 
praxim.  Suadctur,  quia  die  Dominira  jam  cu 
principlum  hcbcomadx  fequenus:  cumigituc 
aS}gneturduple;^hebdomad.i,  &  (UtaliqQt  tu- 
luni)  quindccim  dicS,a  prima  Dcminica  diein» 
cipic  ja  prima  hebdomada.A;l.im»t\er6 p«.'4u: 
ffr.jrKJ r.um.i.ftm  cum  LAyrMtn.ib.yfm.trM.-;.cMp 
tMiib.  x.Kum.  6t  quod  poliit  quii confirai  iino 
vel  aiccro  die  anre  jubileum  publtcar-.in':  (ed 
nibil  dicic  circa  refervara.  Mtlii  non,  vidctirc 
probabile  poffe  abiuivi  a  retcxvacis  ants  ptibli- 
ationem. 

i)<i7.  rDiibitatiolcf^,  an  viriute  jubilei 
pofiic  quis  abfol  vi  noit  loliim  a  peccatis,  ^^^ccn" 
Airis  l^apx  refervatjs  (ed  ctia  a  contencis  in  Ba|- 
la czrix^  Kcfpoitdeo  atiirmative  cum  comma* 
niTh?  '-^  P^-n  delumirurcx  tcnoro 

Btilli:  I  .   ,  cnncedcncis  faculraccm 

abfblvendiaboronttirs  lefemiis  quomndocii- 
tjue  otdmari;i,  velScdi  Apoflolicz.ctiam  con- 
tcntis  inP.i:!'^  ''  "Domini. 

Maior  c.  eli,  utrum  in  pr.tJidacon* 

cellionc  exctMifulailla^cnamacoiicetisiN  Bnl> 

lac.Tn.TE^df  ■  '       ■  .'■  ■ 

ailcacxie^.  . .        .  ...■  .  1 

Aifirmant  K/j.'Prf/i.fr4f.i.//^.!:.f*^.y./i  73. 
ftw  ¥,t^Hnd.dt pr^ti.Eccl.rr.i.lii.i.  cap.  H.nH».  ^9 . 
M»lftfui:'mfuw.toni.\.tr.7np.i\.nam.  &z. 

dt  itont  tr.t>t  p^il,f«t.7.qu*.^.  il.  rmm.^i  

fuiiic  Roma;  dcclaratuxn  aauo  1607.  in  f.icta 

p»ifr 
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fnniigA 

lewnm 


Confiffit 
quinco 

f'  ■.rd.i 
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Ir-uw, 


l.:  . 

lee. 


al'fit!iitb 
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Pcnitentiatia,  &  rervininpraxi  teftatur  Ttllm. 
um.t.tJAt.xi.uf.it.Kkm.zb^,  6c  certe hxc  o|>t- 
nio  videnir  probabiln  JiMr. /ww.  ^.detcrtfurudifp. 
y.fe^.^.miu.  ii.&FT4g  fATt.iM.i.dtfp.6.(.^->ni'H 
54.Nam  calus  Buila  cxn^  omnes  squalitet  iiint 
refcrvati:  8c  omnes  concediintur  per  jubilcum. 
Et  cette  babet  magnaoj  vim  ilU  partiwuia  (quo- 
modocunque  re(etvati$. 

Negandum  tamen  e(l  cumXtf4r,rr.<^  jidedifp. 
2i.felt.^.itum.xi,  Tloimo  dt  uf^ut  leferv.p^rt.  i. 
(«1^.4.^.1 2 JiAni.4.N4P4rM  pttguUaruL^.ti^H.  AvtU 
de(enf.part.i.c.7.difp.i,  dyh.y.  <orul,i.  &  aiijs  qui 
aflerunt  id  liabcre  llylum  Cutiz  Romanz,  &ita 
fuilFc  dedaratuma  (Jregorio  Xlll.  Q^z opinio 
femper  teneri  dcbet,  6  in  concelfione  jubilei  no 
addatur  part>cuIa(quodcungj  vd  quomedoiibec 
xcfervati}). 

3.  Dubitatio  efl.  an  virtuie  jubilei  pofGt  quis 
'Mfolutio  abloivi  i  tottes  quoties  inciderit  in  illa?  Refpon- 
<•  refrr»    deo  atBrmativc  cum  SMih.lA.^yDc<tic*p.^  i.nu, 
Vdtitin    ^6.&PAl4»tr.i,^.pnnt.ii.^i,  oummodo fiatab- 
juiileo,    (oiutio  mtra  eandem  hebdomadam.  qua  quis  lu- 
crarctur  induigentiam.  Ratio  el)  quia  iadulge- 
tia  noncomparatur  nifi  in  compiemento  uld- 
mi  operis,&potcAi5  abfolvcndi  a  refervatit  hoc 
fine  concedicur,  ut  fideles  induigentiam  com- 
parent;  fed  hzc  non  comparatur  niH  in  uicimo 
opere  compieto,  quod  ad  minus  in  fabbato  ha« 
bet  complementum j  eigo  toties  qnoties  in  ea- 
dem  hebdcmada  potcft  abfoivi.  Notat  ver6  /"4. 
IdusdtMtus  fpatium  totius  hebdomadz  reputandu 
in  ordiiie  ad  abfoivendum  a  refervacis,  etiam  Ii 
indulgcniia  briviori  tempore  comparetur. 

1308.  4.Dubitatio  ell.  utrum  poiHtabfol- 
vi  aiefcrvatis  quilucratus  fuit  jubiieumin  pri- 
ma  hcbdomada.  G  in  lecunda  incidac  in  nova  re« 
fervata?  Negant  LMjimitutr4t.7.Cip.i.rtt.i.  Su4r, 
de p*ii.d.^y.f<ci.i,BmdC.difp  ^.dt ^M.qutil.j .p4\t.^. 
&  aiij  quibus  adhxret  SMiib.  lib.^dt  voto  (jp.^u 
ffNm.18.  Ratioed  quia  lila  facuitas  conccdiiur 
occaiione  indulgenciz  quz  femei  comparari  po- 
ttii,  &  ubt  coniparaturjCeflTat  finis.  Hzcopinio 
eft  ptobabiiior  &  fecurior. 

Nihilominus  probabile  e(l polfi:  abfolvi  in 
(ecunda  hebdomada  a  refervato  noviter  comillu 
qui  in  prima  hebdomada  jam  fuit  lucratus  ju- 
biieum.  Itacum  Grdf^  dt  indulg.(*p.^,nuin.  91. 
Kennq.^eiiiu  d.Rodr.  U  aii)s  quos  cirat  £qiequi> 
tur  pal4ut(it*tm.nHm,6.  Ratio  ei^  nam  facuita- 
tes  abfoivendi  a  refervacisi  8c  commucandi  vo- 
ta,  quanvisoccanoneindulgencix  concedantur, 
tameii  pro  toto  eo  tempoie,  quo  jubilcus  obti- 
neri  poteft  aChridiano  populo.  videntut  con  • 
cedi.  Nonenim  expedit  quod  ad  nngularem 
cujulque  modum  procedendi  in  indulgentiz 
conlecutione  adftringantur. 

Dubitatioell,an  qut  fecitomnia  tequiGti 
Hefervd-  ad  lucrandura  jubiieum,  &  folum  nonelt  con- 
tJo(f!tt4  feifus,  quia  fj(fta  diligenria  nonoccutrerunt 
tn  jubi-  morcalia,  quz  teneretur  conBteri,  poHlt  poftea 
let,  uanfac^o  tcmpore  jubiiei,  a  refervaiis  obiitis 
abfol VI ?  N : 6*nduin cft  cum  S4}y.h,<lc  mAir, totn. 


Jtferrd- 

diifolutio 
rtpttU*, 


Irtentio 
lucrMdt 


^.liLi.difl.t^Mm.it.fea.^.tlerono  dscaf.tt^tr  p  %* 
i4f.6.\.c>.nH'n.  j.rottti.in  .idtiit.ddtuOi4  it^uUy  ]»• 
biieutnum.i^.  Raitoch. quia rcleivatiouon tol- 
litur  faolo  per  jubi  eum,  ("cd  per  abluluiio- 
nem  lacramentalem,  rel  laltem  pcr  illam  -indi- 
reae. 

Nthiiominus  alFirmativam  (xaitcm  dch ndut 
S*ttiUiellu$  de  jui.(4p.  1  j .  dub.ts,  aplmfus  tit  Ltone 
tT4(t.  iSejub.p4rr.2,tfusi.  1  ■jnum.  1  y  7.  it^ndtr  ntit, 
difp.\7.tuon.\i,  Uuntpart. ^.tt4a.^,ttfol. i  ^o.  Bc 
mitii  non  viuciur  improb;>bilis.  Rano  elt,tquia 
talis  fecit  omnia  opera  przlctipia  a  jubilco  ,  Sc 
confcquenter  acquitivit  priviicgium  ut  abfolvt^ 
retur  a  rcrcivatis,  etiam  tianlacto  teoipore:  & 
quidem  in  opinione  probabili  non  tencbatur  c6 
ficeri  ad  lucraiulum  jubiJeum  abfque  conlcxiuia 
pcccati  icthalis,  quam  dc  fa^o  non  habsat. 

1 3  tfp.  6.  lL)ubicatio  ell,  utttmi  poUit  abtot 
vi  a  lefervatii  tempore  jubiiei  qui  accedit  ad  c  6- 
telfionem  fine  incentione  lucrandi  iliun  ?  Rcif- 
pondeo  ncgativecum  Vafij.qwitl.^  i  .4rt.  i.uub.d:  jt^l^Uium. 
5u3r,d,i\.ftil,\Mum.^,P4l4o  tr.%^.funt.\  1^.^601.6 
&i{iruc.  tefcrentenuiltos  d.^.eepdn.q.j.p.'^.  f. 
nMn-16.  Ratioell,quia  ii:moacccOtc  uilpoficus 
adaijfolutionem  a  rclervatis  nnefacultate,  qua 
Fontifcxrolumconceditinordine  ad  obtiiKiii 
dum  jubHcum:  dcficiente  autem  intenttone  lu- 
cranoi  illum,dciicttconce(lio.  Noncnim  videtut 
rationi  confbnii  ftuipotelbfe|tineilloHne  prg- 
pter  quem  iila  concelti  fuit. 

7.  DLbitatio  ell,  uttum  qui  fecit  confetlionE 
intencione  lucrandi  jubileum  intra  tempus  aptu,  ErfervM- 
fed  poflea  mutavit  intentionem  p6'.iic  cranladio  tauLht^ 
tcmporc  jubilei  abrolvi  a  relet vatis  cbiicis  in  pri  in  ;u^i- 
ma  confetiione?  Videtur  negandtim.  Quiaho*-  /«. 
Icns  jubiieum  videtur  fe  reddcre  incapacemad 
fruedum  poteflace  per  jubileum  conceif': 

Alfirmandunuamcn  cft  cum  Uindrocit.  difp, 
ii.iium.i\.Sfnib.dt  MMrim,l'ib.8J fp.i  ^  »«.21.  & 
P4l4otr.i^.punt.ti.num.ii.  Ratij clt,quia qua- 
do  ille  humu  fecit  confellione;Ti,  Sc  (uii  abfolu- 
tui  tempote  jubilei.habcb  t  intentionem  iucran* 
ditllum.  acproiiide  per  abloiutiunem  couffila* 
rij  intendentis  abfol vete  quannim  pocuit,  lubia • 
ta  fuic  ablolute  omnis  rel(:cvatio:  abfohKio  enim 
datur  abloiute  independentei  a  futuro  ,  crgo  cu 
permucacionem  iticentioirh  rcfetvacio  nequeac 
levivifcctc,  poccfl  ^Lfilvi  ab  oblitij. 

8.  Dubicacio,  utfum  qui  tcmpoicjubiiet,3ni-  confeffio 
mo  ill jm  iiicrandi  fccit  confetfioncm  inval-dam  invjlidM 
v.g.ex  defedu  dolotis  maneat  fibcr  a  rcfcrvatio-  tcUttt' 
tiune ,   ut  pollca  a  reflrvacii  cont:lfis  pof-  fjj,^ 
lic  abfblvi  a  quocunque contclTore?  Ncgancte  fmatto- 
def m4  in  fimma rom.  1  .fr.d* psn  cml.  1  .duif  j.&lii-  ,.g,„ 
Idloboi  tom.i.ir.x j.Clduf. v . ) . 2 .riH'n.  1 6 . hac  dili in- 
dlione.nempe  quan  do  pznitens  fcic  ili  .m  con- 
felfioncm  elle  itritam:  fecns,  ll  laiis  proceilic  bo- 
nafide  non  advertens  nullitacem  cunfeflionis. 

1^70.  Nilulominus  liitis  probibilicetablo'» 
lute  atfirmantem  patcem  cenciic  Leander  citatus 
nuQ}.  14.  &  mulci  quoscitat      fequitur  (  0>m- 
t»Ius  fti  rffpon.tmMl  ttLi.<)uifl.i.oiuu,i.  Racio  sf\, 
Eee4  qma 
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quiapanitcindctnlit  peccat.')  KfeiTsta  hsbcnti 
)U  ijJ:  iioncmj  5i  fctisfccit  legi  I-cclell;:  rcfcr- 
>atioi.  s.  IJcm  viiietur  fciuir:  PaUhs  tr.ii.dtfxti, 
fsau.iyf.^.rim.i.  tbi  ait  c]Uod  abfolutis  pcr  lii- 
pciioitn»,  velejusflcleg«uma  icleivatiSj  quan- 
vis  .-^bfoluiio  htnulU,  loilitur  lefcivJtio.  V»de 
SuJTium  c!ep0i.d,  j  l  .ft<t.  4.IJHW1. 2  2  .&Rt^in4t,mf'  nxi 

9.  Dub«stio  cft,  Dm:m  tllc,  cti  luit  diiati 
coniclfio  a  copfcflaiioad  iSlam  pcifuicnca  ixan- 
Httko  leivip.orc  jubilci,  pollit  nblolvi  a  rcfctvatif, 
CDmmijli»  poftfiniiuin  lubilci  tempus?  Rcfpon- 
dco  alhrmativcciTn  Ltdhcr9 1> .f^.dtff.w.mui.i^i' 
Katio  cll,  qiiia  junscictio  (emcl  habit?,qu;niiu 
Ksnon  cftiiiiegra,  utpotc  jam  caufa  inccpt J,no 
cxpirat,  doiKC  caufa  finiatur.  Acccdit  ouod  jam 
fxpcdiximuE,  poili;  confsfiar.um  cxjuxia  caula 
piorogarc  tempusad  jubilcum  piatfciiptuw. 

.  10.  Duhitatioeft,  uttum  viitutc  jub:lci  pof- 
fit  impciidi  abiolulio  iliis  refciv.^t-s  quq  quis  c6« 
pucu  \  mifit  intuitu&  fpc  obtincndi  jubilcum?  Negant 
ioumitf-  S.Atftmumu  x.fMt.  til.  i  o.caf.i.&li*tt  it  Ar.Mu  tr, 
fum pcc.  t!t  lui>.^ub.Hlt.Cov^r.l  b.i.Vir.iitf.  zo.  num,  1  5.  & 
(dtuiM.    A4tncib.U!/.^.f  dfioii.\o.nuui.6.  Qiiia  non  vide- 
rur  lationaLiIirer  pr;efiimj  vcllc  l*ont'ficcm  mi- 
liiiam  6c  iniquitaiem  foverc. 

A!tiimand'jm  t.^meneft  cum  rfnr  «j/ii.  7  c.g. 
fiMm.4. EtlUuhinedt  intiv!i  lib.\ itif.  l o.Crj/f  i  ib.i. 
tfif. I  j .nnw.. 5 4. Ettnjmit lit juh.lib.  j .c.f.  1 5.  rVi/.i^» 
SuiT.tom.i  dtre.ig  Ub.6.de  » oto  C4f.  1  i.iu'n.6.Smht 
Ub.j^.dt  nto^^p.^j^.rnm.i^.&PJM  ir.i^[f>rt.  1 2. 
rum  16.  llaiioeft.quJi  Pontifcx  in  jiiLilco  ab- 
lcljtc  finc  uUa  difttndlionc  Sc  detcimiiiationc 
conccditfacultatcm  abfolv:ndi,  qux  ccmprc- 
hendit  quodlibet '.  ■  m:  Scaliundenon  ap- 
parctcx  quofi:;  i  ad  pcccataqua:  fidu- 

cia  cbuncndijubilcum,  fuere  cooimilTa. 

QU/ESTIO  VIII., 
Qualiter  ft jul)i'cust(t C9nmku:er.em,  & 
commut*ttontm  rf:oJiuui 

1371.    I.  "r\Ubit.it?ocft,rjiundo  dtbeat  fi- 

JL-^cticoBimuniof  Rcfpondeocu 

nlM  iT.94.fJtt.ii.^.l.num.t.  f.icicndam  eirepiJ- 

•  ma  d;c  DonnpicP,  \cl  .-•liadic  fcqixtuii  h:bdo- 
Ccnnotio      ,  .  '      •  •    •  ii 

macx,  ncmpcDomicJ  l<qucniitmmccii.Uf  pctt 

publicatiancm,  vcl  in  quacvnque  die  cjuldeni 

hebdomadx.  Sic  cnim  prxcipitur  in  Bulla  jubi- 

bilci.  Norat  rjbns  ibidem  ad  communioncm 

fufcipiendam, Ecclcliam  Vilitandam,  ei:ca-,oiy- 

namqiie  conccdendam  tres  dics  Domtnicai<>« 

lcr:  conccdi:  nsm  cum  jubilcits  fp.ntio  diiattim 

hshdomadaru  foleat  durare,  lcu  (ut  alijs  placci) 

quiiidecimdicbus,  &Dr!mm!ca  iiicincn  folucu 

llt  principitim  Irquentis  hebdomada,  f:d  noi« 

pr^ccdfntij  (i  cd-um  eni.-n  efl  irrtcr  ur.vn.^fc 

htbJomadiiii jtitut  trcs  Dcn.inic.T  in  prxdx- 

to  f^.ucio  contin.-antuT. 

Q'  id fi dicitur  in  lubiico quod  liacc^nriinio 

in  die  Domtnicn:  ^3Ji»f.iciet  ne  qiii%      ^r  umi^ 

caiido  slia  dic  hKbdonudxl'  Vidctui   .  uiti. 


4ul  jubi 
tum. 


qtiia  Pontiftx  alllgnsn^^o  ac?  comunicnem  ccit» 
aitm  illrm,  vidct  '   !  ■    •>!  tir  jubi'       V  . 

deic.  I^Jibiloniuu  .        stivam  f  - 

piobabiiiutcdcfincit  Boffmiie  \td.ii.je\l.\.  c^fn 
io.mni.i7-  Qijia  Poniifex  allignans  dicm  Do- 
minicam  pro  comnnuiione,  iu  cenletur  aiiigna* 
rc  non  ptJtceptive,(cd  conruiuyc  unqui  tctuf  us 
m.-gis  congruum  pcifediiHimo  cpc:ijmplcndo. 

2.  Di;bi:atio  tlt,3n  pio  luciando  ji.bilco  fuf- 
ficutconiniuiiio  laciilcga,  lcilicct  tzCiain  pcc-  (^g,,,,,,,:^ 
catoraoitali?  l^iginxZtnajc^uimdittU.f.i.dtfMr,  pnj,icu 
fM.CA  f.l  1  .f .:  8. A.flKnfMs deltnc dt  inL.f.7.  jcil.  5,  gjjft^] . 
ti.i6i.&Sti.clintl.6e]ti.(4p.rj.diA.z.  Quial'oiui  ^^,^  " 
fcx ficut  ccnfcllioDcm  t alidam, ita  6c  commu- 
nionemre^c  fsi^amex  gir.  Hicc  opinio  prcba- 
bilis  cn:fcdoppufita  albrmaiiva  ctiam  prrba* 
bilit.itcnonc.iicr,  nsmdefciidunt  H/mi^.  Iskj. 
cap.9.n.  5,  rttntr.dei  ir.  cxaitul  httl  tmrdl  f.  j  7,^.3, 
n.  i.&SUrtbel.dt.S.¥duflude juUtb.j^  q.  46.  Ratio 
eft,  quiaad  luaandum  jubilcuni  ludicit  qucd 
uliimtra  opus  ictjuifitum  fiat  in  graii^, ut  o m- 
nei  communiterdocent:  at  ron  cmnindpcftu* 
laturquodccmmuniolitulttmum  opus. 

j.Dubitatioeft,  anpucti  qut  cb  dt  fc(ftiim 
3etatisnon\aIentceccn:erfiiacrefcuchaiiitiJm  ^ 
luctcntur  jubilcum  ncn  ccn  municanco ,  fe»i  '  ' 
implerdo  ca:tera  cpera?  Rr dcncgant  T.mRiisdc 
yibJib..^.qu*j},^^. &Dtiii:jf4rt.^.  tr.  1z.1tfel.s7.  /. 
uU.  cvr.trd  ZdnJ^dsan  indnt£l.(cnfrjf.  fr.t.t.  cap.z  1, 
iluiil.il.&Ftrnan.ui MeduU:fJtrt.iu.>f.t.$.i  rim.3, 
ctiam  fi  ccnrmuniccnt  rpiiitualiter.  Qnia  l*cn- 
tif,.x  ex"git  ccmmunicnem  rcalcm.  Utigitut 
lucientur  jubileum,  debent  aconh:ftaiio  obci* 
nerc  comiuutaticnem  in  aliud  pium  opuf. 

1372-  Circaaltciam  qu.xfiionii  partcm  de 
commutationr,  nctandum  eft  i.  omnia  opera 
prxfi::ipta  in  jubilco  a  FontiHce,  c6m:icari  ^  pf> 
ica  conh:irarioin  aliapia  opera,  fi  aufit  caufii 
jiifts.  Notandum  eft  2.pcli:  ctiam  virtutcju- 
bilei  commutaii  omnia  vota  cxcepto  cjfticatif 
rcligionts,qu3  communicer  excipiuntur:  ali- 
f^uandoetiaro  vota  Compcftcllanjc,  HierclMy- 
raitiDX  &  Romanx  pcrcgrinationis. 

DubitatiocftjUtrum  virratcjubildipclTiC 
Confeiiirius  commmarcjutamcnta  promilToria  ^*" 
Dco  fit\d,  v:l  votA  jurata,  cx  prxcifa  fjcu/rate,  ' 
qtlam  habci  commutanci  vo:;?  Ncgant  Azjorto. 
j .Itb. 1 1 .ctf. I o.^wi}l.i.cMf.^z.4/ub.  1 1.  num. 60.  &  /"^'/«r 
^juHh.lih.^ Lec^l.caf  ^l.r.Htn.zo.   Prcbanr,  quia 
pnviWgium,in  quoccntineturclfpcnfttio,  rt:x 
eft  vultii:f  legis,  rtii>9:c  54  non  late  intcrprersr:- 
dum  eft.  Acccditquia  vorum  coniinetduplex 
vinculum  divtrfx  r:tionis,  in  quo  prcindseu- 
gcri:rdit}icttlt:s  rdaxaiionis. 

Nihilnminu»  afnrnwtiva  ftntrrtia  jodicattir  ft,»., 
prob.ibiliJ  3:  tuta  ab  ipfb5.:m.6./p;pf.'f.i.'5,g:eam  „ 

iibdilurtf  tenent  J/wr./'.-   

1^.&r,.t[$ticsPir.:jet:e  Ai.  .   .   .  .  .  ^.^' 

leAndtr.tr.^i(i:fp.\.\,num.i\o.  K^tioeft,  quiajura- 
mcnrum,  &  votum  quan\  nianrur,  aim 

'     ' 'fgitio  iitiitlUr.ic  M.iculi  ,:  ■    '  -1 
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hdmini  Biftij,  &  nontiam  acceputij.  tionc  pcr  Cnjcwtam  l  atqiie  de  commtirationf 

a.  Dubicatio  tft,  utrum  polDnt  ccmmutari  perjubikum.  ticf^znx  jtio(l4tA  Bf(ll.iqKtji,7^.Sc 

juramcniainjuflc  extortajvcl  aliier  injufte,qua-  ai  jj.  Afirmawdnm  tamen  cft  cum  sttti  h.ac  hiittu 

vi$  acccptata?  Negant  L^jtn*n.lib.i^.t1\l.t*f.\l  tm  i.Ub.Z  difp^\^.t:'j}n.%.Vttial.tn  fum  tm.j.tr.zr. 

mm.S.SM(ka,  Stures  &alijapLd  DtMAttt p.rt.j^  tUuf.<j.^.^tium.^Tenjnt!n.inlX'im,  ibttl.p*Tt. 

trjct.i^.Trfcl. I  ^.&pMr!.^.tr.  1  a.v/a/.^fl .  hxc  opi-  ^.cap.^.fecl. i. [ rjitw cnici  cctf.  pari.2. puc.  2.aul>. 

nio  ptobabiiu  cit.  litd  non  minus  probabilis  op-  jo.tm/.^.crN*^»»  ui  i.f*Ti.tm.i.  tt.de  BulU  ^.2. 

ponta  adirmativa  ,  quam  defendunt  Lcfiukrtr,  Ranocftquiavotuhioftitatis&religionisfim- 

^.dijp.\^.num.^i.\Agidti^iemh.deCmt*x*ltb.i.  pllcitcr  &  sbfblute  rcfcivatun»  i  \\  PcntiCcieft 

S,7,ijp.lAub.i.nkm.j.  &L  alij  qucs  citai  &  le|qui-  quod  cmittitur  ex  puro  aifcdu,  Teu  amore  reli- 

xut  Lt-ndpiirt,^num,\.rcf9l.i9.&p*Tt.^.  rr4r.11.  glonis^  crftitat  s:at  non  ita  (e  babec  votuol 

»^/«/.56.  Ratioelt,  quiaomne  juramentumper  pxnale:  bocenim  rotiui  emittiturcxtimore  fic  • 

quod  tcriio  Don  comparatur  jus,  relaxari  &  odio,  quo  quis  vultdcterieii,  ne  comm  ttatdc- 

commutari  poteft  pcr  |ubilt  um:  tunc  cnim  tota  lidum,  quod  propc  fuit  viiare.  Ergo  iicut  potcfl 

obligatioonturezOeovocatointcftem:  atho-  difpenrari&commutari  pctCruciat^im  ,  &  ju- 

mo  per  acceptationem  juramenciinjufti  nuilum  bileum.  Vide  Uffiuml^,x,('f./^oJub.  18.  c^  rwi 

jus  compaxat.  fttpt*  tr*^. ;  i  .ftQ.  6. 

^37i*  l'  Dubicatioeftan  podlnt  commura*  Nota  i.pofitamrcrolutiohem^rocederedo 

ri  juramencn  perpetux  cafticatis,  &  religionii?  votii  pznalibus  acceptis  non  folum  ante,  (c  cti^ 

^t^tmint  Alfhonfuide Uonpdit.2,qu*fl.ii.  ft8. 1.  am  poft impletaTi  conditionem.  Quiaerapoft 

IIKW.8;. &h  c  tanquam  probabiiedetcnait  Di-  illam  impletam deficiut  vaicica peifeda  idtione 

d:up4Tt.^.traa.i7.rcfeL  ^9.  Negandum  tamen  voti  cafticjiis ,  &  icligion»*.  Nota  2. candctn 

cft  cum  Saub.  dt  ^litr.tib.H,dtfp.  1  yttum.j.  LijttiM  reiblutionem  procedere  de  votis  cinitacic  &re- 

lib.^  nian.\.(4p.  i  \  ,ntiJn.j^&U*ndTocttAio  num.  43,  Jigionis  conditiotnlibus,  non  p:tnalibu5:  quia  i|. 

Ratio  cft,  quiajutamentum  fadua.Dco  jequi-  la .idhuc non retincnt  omnimodam  perfc^liono 

paratut  voco:  (ed  vocum  religionis  ficcafticatis  infuogenere.  Vide  Ixandrmcititum  niim»  52. 

eft  rclctv..tumi  crgo  etiam  ciit  terervacum  juta-  &Dun4m^.pAr't.tr.i  i .refoLfi  x.&^\. 

cnencum,  &  id<:o  non  commucjbilc.  1 37<f-  Ultima  dubitatio  cH,  utmm  pofSt qaii 

4.  Dubitacioeft,  ucrum  commutari  pofCnt  obtitlerc  commutationem  %ocorum,  antequam 

virtutejubilcivocareligionis  &  caftitatis  cmilTa  cxequatur  opcra  in  jubileo  prxfcripta' Kefpon  KemrUfn 

mctu  lcvi  ab  extrinfeco,  &  incuiToadcNTorque-  dcoatfirmativc  cum  SMcb:^lib.^M\otoc4p.  ^4. 

dum  votum? N -gmt  Suir.de rehg,tom.%.Lb.9.(4p,  rww.^i.f/wrM  tr.de  voio ltlj.t.iap.  \  6  tmm.6.  &?» 

6.num.^.&Rtgin4Lmprdxit9m»i,itb.ti.(.f.  tx.  n,  ido  /r.24.f4rM2.^3.oiMi.io.  ubiaitccrtain  efl> 

336.  quafi  votura  folum  fit  coaAum  &  invo-  hujurmodi  refolutione,qu»m  omnescitatixquc 

luiuarium  peiaccidcns,  acaue  adco  indiipenfa-  atnrmantdeabloluiione  atefervatis.  &  c6mu' 

bile  pcr  Epifcopum, &  conlequentec  incommn-  tacione  vocoium:  6c  reifte  inceiliguiit  de  haben- 

rabile  per  jubilcam.  Nihiiotninusopinio  alSr-  te  fynceram  intcntioncm  faciendi  omma  tequi- 

mans  eft  v  >Ue  probabilis,  6c  eam  tencnt  ufjtttt  St»  ad  luciandum  jubileum.  Nam  illa  abfolutio 

itb.2.(af.i^o.ilub.i  i.ruim'117'  Utnderiitdtus.nuni.  Sc  comutatioconceduntur  tanquam  pizparato- 

j^&Dt4n4patt,ijT.it.uf9l,7i.  Suadctur,  quia  ria  uciubileus  compateiur. 

yapanoniiuillig  tutvcl  ercfctvaie  vota  ,  nifi  Qjid  fi  poftquam  obt  nutfti  commutatione 


tta  I:.  td' 

f-em  vm, 
(uU* 


fiaot  proptcr  aroorcrn  ipfius  vitcuci:  6c  quanvii 
ilie  mctusleTisnonaufetac  voluncarium.aufert 
tamen  perfcdionem  toti,  amorcm  &  afTrftum 
rcligionii  &cafticatii>  pi6gc#quem  lumre* 

fi:tv:;ta. 


votdtum,  &abrt>lutionem  refetvacorum  cxin. 
tentione  lucrandi  jubilcum,  &  poHea  mutata 
intencionenoluifti  hicrari:Tcincidilne  iii  eadcoi 
Vincula  vocorum  &  rcicrvatornm?  ReAe  nc- 
gim SMch.ttb.Z.hidtr.difp  tyiiuni.  &:o.  Siidr.  de 


5.  Dubitatio  eft,  ntrura per  jubileum pollint  pan.^i.ftcl.\.n.^.  Ratio  eft,  quia  vinculum  refcr 

comrr  utari  vota  caftitatis  &  religinnis  pitnalia,  vacionis  fuit  omnino  8c  allolute  aMatum  ,  vin- 

*Pdndlia  qualia  funt,  fi  Pctru»dicat  Vovtocatlttatim&  jt-  culuro  votorum  fuit  omn  r.6  &  rbfolutc  com- 

^/4  tn;a /igiflKfW.j? /«/fro.quafi  in  p^namludendi?  Uilli-  muia^umj  ergo  ncqucuiit  teviifilcctc,  Ut  qtiil 

iilto,      cultas  cadem  cft  de  difpcnlatione  &  commuta-  in  cadcm  reincidat. 
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TRACTATVS  XXXXL 


Dc  BhIU  Crmictt^. 
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SECTIO  I. 

Qutdfit  (Bulla,  ^  'Bulla  CmiaUiqud- 
liter  interpretanda:  quo  tempore fumen- 
da:  ^uibusproftt:  ^  fub  quibus 
condititnibuif 

QUiESTIO  1. 
Qitulpt  BuIIa:  qntd  &  quetuplex  BidU  Ouctit*» 
•  &  qiucontinestl 

ULLA  apud  P!'m.ii.bift.nAturc4p.  a.  tc 
MfXJndtum^lf  AUx.tilf.i}.dur.gmi4t.c«p.ii. 
ngnificai  aureum  illud  fignum,  figuia 

  cordishaben5,acolloappenrum,  inclu- 

"*  fis  inira  illud  rctr.edi^s  advcrlus  invidiain  validif- 
'^*"*  fimis,  quod  Romani  lmperatorcs,  8c  filij  Patri- 
ciorum  gcftabant.  Hincnoraen  Biillzjdcrivatii 
eft  ad  figinficandum  iiludaureum  vel  plumbe- 
umfjgnumquod  pcndet  ex  littcris  Ap' ftoli- 
cis,  ac  tandcm  applicaium  eft,ut  totura  djplo- 
ma  fignificct. 

1375.  Bulla  dicituraBttili  voceGrxca,  qu« 
fignificat  concilium  &  matura  delibcratione  ex- 
pcdiri  folei.  In  hunc  modum  definitur.  Ejlfcri' 
mlU  de  Pf^*^  mmbrtiiA  defaipta,  plumbt  funibus  pendtntt 
fiaitig    liftfwunitji  ^  fjihiUtman  cuni  ntrr*tione ,  icPA(4 
•  (mtffwiein^Aluc^ne^tffxruconimtas.S\wg\x\K^n- 
ticulas  hujus  dcfiimionii  exponinrusinnoftro 
JBlmiddrio  Attwn.  4.19.  Sub  hoc  commuaillimo 
Buliae  nomine  continentur  tot  quot  poteft  & 
foietexpedire  Summus  Pontifi:x,  quarum  prc- 
cipua:  lunt  BuUa  C2nc,&  Bulb  cruciat^. 

Biilla  cruciatJt,  dc  qua  nobis  eft  fermojfic  ap- 
peUaturf ut  cum  mulbs  rcfcri  PdUut  tt.i^.punt. 
CruciJti  i.»«ffj,t,quiaconiinetindulta,gr3tias,  &:prxvi- 
momtn*  legia  vaidc  fimilia  ijs,  qux  concena  fuctuniUr- 
banilL  Sc  Innoccncij  lil.  tcniporc  omnibus 
iiliSjqui  pro  tccupctationc  tertx  Sana,tadvcr- 
fus  Tutcas  ibant  pugnaturi.geftantcs  cr; 
bcam  in  pedore.  Sic  dcfcribi  fulcr:  1  .  i 
rtntifKutm,  per  qMdctitx  indu{gentt^,&privUeiU 
tmiceauntur  folventibus  cenm  eltemfjnimin  fuiji  u- 
UOibtlltctntrAinfidelei, 

Qiic  tif)?lex  fit  hxc  Bulla,  feu  potius quas  fub 
Cructdta  f;contineatpartcs,brcvitcr  rcfpondct  jt^id.iru'. 
qi^nu-  in  pro*m,  dub.  i.nwH.i.  eflequadt;  •  '«■•«' 
quatuor  pr^cipuas hnbereparcc5,i.iii  1..  Bul- 
lam  vivorum  ,  Bullam  defunftorum ,  Biilbm 
compofitionis,  &fjcultatc  Comillari^i  Omnia 
enim  qu2  contincntur  in  BuHa  Lattna,  ^ 
tant  ad  vivos  aur  defunftos ,  vel  ad  iuc  i 
compoCaoncm,  vcl  ad  facultaccra  Coi.. 


"■cui  tandcm  datur  potcftas,  ut  de  LJtino idioinll^ 
tetransferatinvulgarem  linguam,  juxta  rituf 
Provinciaru,  in  quibus  publicatio  facienda  eft. 

Deniquc  quz  fint  h\  BuUa  cruciatz  conteata. 
exponit  ralAuscitAtus*  nmu.->  .tx  BeiUrmAtb.  1.  di 
mdtdg.c*p.i  &Gitgori9lopei.l^.x.tit.i\i.p*rt.i.  & 
funt  quaiuor,  Jcilicet  innulgentia,  pnvilcgium, 
facultas  &  gratia.  Indulgentia,  de  qua  fupra  n,  ""^^^ 
X325.  definiiur  relaxatio  pzna:  tempcralis  pro 
peccato  dcbitz  extra  facramentumexapplica- 
tionc  Thefauri  Chrifti,  &  Sanaorum.  Pfivile- 
gium  eft  privata  lcxcontra  generalero  juris  c6- 
munisdifpoCcionc,  &  privatts  pcrfonis  concef- 
fum.  Facultas  eft  poteftas  excrcendi  aftum,  qui 
altas  cxcrceri  non  poterat.  Gratia  qusnvis  aThe- 
ologis  multiplicitcr  ufurpetur,  tamc  juxta  Clo/i 
C/ewi«j/.i.«/f  M<^'i'i^prxcipue  fumitur  pro  bcnc; 
ficio  collato  a  Summo  Pontificc* 

QUiESTIO  11. 
QMspoffi  inttTpntAri  CrmiAtm;  &  qudlittr} 

f^j6.        Irca  priorem  quzftionis  parte  no- 
VM<tandumci^  i.  iiucrptetaciooem  1 . 
nobisaccipiintotafualatitudinc,  tumproutin-  interpit'^ 
terptctari  eft  deciaiare  legc  intali  cafu  carcxevl  , 
obligandi,  tum  prouteftcxponcrc  remdubiam  ^ruJtit 
ad  verum  fenfum  indagandutu  &  erucndum. 
Notandum  eft  2.  interprctaiioncmeflc  duplicc, 
alteram  juridicam  &  authencicam ,  qu.t  folum 
poteft adhiberi  a  lcgiflatorc,  vel  ejus CommilTa-  • 
rio:  alteram  doclimalcm,  quu:nullo  modo  co- 
ditaut  roboratlegem,ied  folum  elucidat; 

Uico  I.  juridica  &  auihentica  inte  < 
Cruciatz,  iptbrumqueprivilcgioium 
rum.jure  ordinaiio  fpedat  ad  loiumPonciticem: 
ex  commilTionc  vero.ad  iilum.cui  Ponritcx  fii- 
as  vices  deman4|vertt.  Ita  Iridimb.mpiiion.cni»^ 
cuttLdtib.i.Kum.j,.  ^atiocft,  quia  \\U  intctpie- 
tatio,  cum  legeir  augeat  vel  miniut,  ad  illum 
fpe*Jlat,  cujuseftiegemaugeie,  vel  hiinuete; 
icgislatorautem,  aut  cjus  commiflarius  utrunq; 
poceft. 

pko  a.  Dcdtinalii.3c  probabilts  intcfpreta- 

tio  Bullz  Cruciat.i:  poicft  licicc  6c  apte  im^yn- 
di.n  Rcdoribus,  6c  TiTis  littcraiii.  l  'rn.cit, 
<:!!'):.(;.  Ratio  cft,  qu  a  ailjgnari  oc  .  cicns 
ritaiobquam  ;dodtiualis  interpretatio  ie> 
{',uiti  ttim  civihumi  t!  nicatum  &  cujuf- 
ciinquc  diplcmati»  Po.,.  'lct  ad  Rcclo- 

ics,  &nonintcrptctat:o  l  lis  Cniciatz: 

lcd  conftat  iliam  fpeiflare:ergo  hxcfpct5i.u. 

Qiiidde  jntcr;  '  f?cienda  pcr  Cnn-  CaidiU' 
gregationcm Cari;,.  ,  .^.S^ud  Innn.Rotahmn  Umndt' 
iew.i.qu*sl.^.rtgul.qinill,na}t.2.quidim  ReAor  iUrtti»' 

ioqucns  nts. 


tiar.is  in- 


indulgtn 


t>epttmtcnui, 

ioqtiens  dfi  congrcgatiohe  CjrtJmiliunn  pro  du- 
bijsTridsntini ,  exiftitnat  illorum  intcrptcra- 
tioncm  folum  cile  clo(flrinalcm,proiiidcque nc c 
habne  vim  legij.  nccl!:ntentiidctinitivx.Quia 
nulla  djtur  l:x  Poniificis  jubcnti*  talcm  iiitcr- 
pretationcm  pro  legc  vd  fententia  habcndam, 
Diccndum  tamen  eft  cum  Emdn.Kttei.(iuto  Io.tn. 
d s Ciuz.  dt JUiu leitg.ltb.z.iAp.i.  nwn, i .  &  iruUeiu 
Atb.y&^.  buiufmodi  declararionem,  fi  autbcn- 
tica  lit,  &;  coogrcgarionis  figiilo  aut  alio  habta. 
lurjuridicc,  vim  fentcntiz  obtinerc^ 8c  obliga- 
xe  in  utroque  foro,  inconfcientia  nempc.  &  in 
judicio,  VideZorolam  i.  patt.  praxis  EpilcV. 
authcritastnfine. 

1377.  Circa  poderiorem  qujflionis  partcm 
rie  mudo  interprecationis,  diSicultas  e(l  an  pri- 
vilegij  CruciJtx  Hnt  interptetanda  ample  vei 
ftriiftc?  NotanJum  eft  i.  ptivilegium  ficu:  ftri- 
£ii  rumptum  eftfingulare  jus  indudlum  contra 
ju9  commune :  pnvilegium  latc  fumptumcft 
quxcunquc  concetiio  pixrer  jui  fa^,  etiam  fi 
fiii  pto  maiori  declaracione  juris  communis. 
Kocandtim  x.  omma  qnx  continentut  in  Cru- 
ci.it.i,  fivc  fint  indii  g«nti«,  five  alia  indulta,  du- 
plicitcraccipi  i.quoaJ  adum  cxcrcitum  6c.".dua- 
lcm  difpenf-tioncm  z.quoad  hicultatcm,  ieu  po- 
tcftatem  dilpcnfandi. 

Dico  i.fi  lo  ^uamur  de  privilegijs  Bullr,pro- 
ut  schialem  juris  dirpcnfitioriem  continent,ftri- 
de  in terpretari  d-:b:nt,  itaut  non  fiat  exte  lio  ul- 
tra  vciborum  proprictitcm.  Ica NnvdT.lit.  2.  tit, 
t!ejUTef.(o-'f.i  nam.G.Ltpet.  lUuyJt  BnlUfAg.  844.. 
Stinch.Ub.)i,<le  matiMfp.^.num.j.  &  BrM^of.ftxt.  2. 
lib.tJ.j.mni.i.  Ratio  clt,  quia  ad^ualis  dilpenfa- 
tiOjCumfitrclaxitiojuris,  Sc  vulnuil:gi$  pro- 
indeque  odiota  Rri&i  intcrpretanda  cft,  |uxta 
TCgulam  91U  4  juTC  de  Ttg  jurtttn  6.  Ergo  idem  di- 
ccndumde  ptivilegijs  Buli^  quoad  adtualccxei; 
citium. 

Dico  a.  fi  loquamur  dc  pri  vilsgijs  Bulls,pro- 
ut  continenr  difpcnQndi,  coromutandi ,  &  ab- 
folvcndi  ftculutcm,  non  ftiidti:  lcdMatc  intcr- 
prctanda  runti  &  quandoque  cxtendenda  ultra 
vcrboium  propiictfltcm  Ita  Fedrtg.tem,  i  .qtuil  9. 
7eg;d.qutii.l\.*rt.9.litnt.l>h.j  .ik  xrMg.(af.ic.i.um. 
20.StuT.de  ttUg.tow.i.ltl).6.(Af.\€.num.i.  &  VillM. 
im.i.tr.lj.  in  iutt.rinm.j.  Ptobatur,  quia  potcf- 
tas dilpcnfandi  eft  favorabilii,&tanquam  bencfi- 
cium  Frincipiilace  intcrprctanda  e(L 

Notant  Heitr.til).7.c*f. 10  nm.B.&Sapjr.tle  jub, 
rM.g.nunu^.  iiidutgcnnim  elTe  fttKie  inccrprc- 
tandam.  Q;iia  itccc  {ic  favorabilii  rcfpcdu  il- 
liiis  cui  conceiitur,  eft  tamen  odjofa  prout  con- 
cnetdifpcnfationemin  juredivmo,  &  pracep- 
to  fjti^ficicndi.  Monciit  tamen  non  clTe  intcr- 
prccj :.i^.'.:n  (ummo  rigorc,  it.iut  iion  pDtiitali- 
quando  miiius  intelligt,  &  cxtcndi  ad  aliquos 
cafus, 

'X 
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QUiETIO  m. 
HMUmtemfoJetaprcf.t,  Butt^fuini  Met? 


'37  8.  /^VanvisoIimcrudata  abfquete- 
V^poris  limiiatione  conccderetur, 
&  poftmodum  intra  fpatium  duorum  annorum 
cL^udi  lolerer,  tamen  in  pra:fenci  limitata  cl\  ad 
unum  annutn  conaputandum  a  die  publicationis 
illiusloci,  inquoBulIa  fumpta  cft.  Jnmiturcx 
claudilafic  liabentc:  Qjiiintra  <:  ■  ' ,  publi- 
(atmisfTtfminmi  m Jin^uln  iDdspiaii,  ,./4  m- 
(fwtium.  Undc  cum  Hmiq.iHi,  7.r<ip.  ao.nftw.3. 
YiiUloLitm,\.tr.ij.(Unf  ^num.^&ioAn.  Sancb.tn 
feM.i/ifp.^ij.nmn.i.  teCte  notjc  PMUiistr.iij.  fiir.t. 
l.num.i.  non  jClle  computandum^annum  a  die 
publicationisilliiislcci  m  quo  quisrefidct,  vcl 
a  dicpublicationisincachedrali  Ecdcfia,  fcda 
die  publicationisloci  in  quo  BuUam  fufcipit. 

Dilii:ultascft,quando  finiatur  annui  intra  que 
Bulladurar,  fat  prodeti?  Pro  cujus  refclutione 
vidcndum  eft,  an  talis annui  fit  naturalis  5:  fola- 
ris,  nempc  acceptus  pro  toto  il!o  tsmporc,  quo 
fol  proprio  motu,  fpatiodierum  3 6^1.  fi  fit  bi 
fcxtilis,  &  j^j.fi  fit  vulgaris.  motuni  circuh- 
rcm  pcr  totum  orbem:  an  fit  Ecclcfiafticus,  ab 
uno  fcilicet  termino  in  alium  cx  defignationa 
Ecclefix,  quanvis  aliquando  defint,  auc  (upcifinc 
aliqui  dies  ad  complcndum  annnm  folarcn i.xf- 
fitmatalionicum  RK/ri^.j.^jjH/w.z.  annum  du- 
racioruseHcfolarem,  feu  nacur.ilem.  Qiiia  annuj 
fimplicicer  didus  cotrmum  ulu  pro  nacurati  ac- 
cipit jr.  Et  hoc  vidctur  prob.ibilc. 

Diccndum  tanun  eftcu  Uenri/j.ltti.j.dc it:.'ii!_^, 
(ap.iO,r,um.2.Vtiljil.tr.%j.(Uuf.\j)nm,  lom.  S.tn.h, 
difp.'iyftle3.r.um.  2.  PaUotr.^^.pJtt.ymni,  z.& 
lrulUn.hb  i.$.iJJh4  h.  r.wn,^.  annum  Ctuciatx 
accipiendu  eflc  pro  Ecckfiaft;co,&  non  pro  fo- 
iari  naturali,  proindcque  non  macbc  matico 
modo,  fcd  Ecclcfia(iico ,  nerapca  publications 
unitisBuila:  ulquc  ad  publcationcm  alterius, 
quanvis  aliquando  interveniant  plure$,aliquan- 
do  pauciores  dics  intet  unamScaliampuhiicatio- 
nem:  duinmodo  nova  publicatio  Bullxfitccr- 
ta,  8c  in  ptoximo  utfiat.  Sic  enim  conciugit  ia 
antjo  confcdionis  Sc  comraunionis:  Sc  pro  snno 
Biillx  praefumitur  ftue  mrni  Pontificif. 

1379  fiddit  h4n.S.tinh.(tt.nutti.9.  &  quidf  m 
pid,  ut  noiat  PaLivs  n»//i.2.  cofr  putandum  elTe 
annuni  a  dic  publicaticnis  illius  iod,  in  qno  su- 
ptaeft  Bullaufqtie  ad  feqiirnrcm  publicationera 
illius  loci,in  quo  quii  dc  fjAo  vcrfatur,  quando 
fit  publicatio  icqijcnrisBulla::  fsmetfi  hxcfecu* 
da  pubiicatioaliqtiot  dics  rel  mcnfe?  prftciior 
^at.  Undefi  exiftcns  .M.itr:u  Cull.rm  .'cccpifti 
qiix  fuit  publicata  primo  die  Advcnnis  anni 
■»630.  &  prof.-dus  c$  Hifpalim,  ubi  publicatio 
ficm  (^ptuagelfim^  cvtendirur  tibi  Eulia  nfque 
ad  (jptua^ellimam  anni  i6ji.  cx  pr.Tfumpta 
voiuntate  Poiitificis. 

Rc.rabi',  utrnmintr.i  annuui  pubHc:tiont» 
ali.^uauaoBulia  f^itct|  aut  re\ occtur  2  Ccnft«t 

Vffx  apui 


TnHpiis 


j^nnus 
QruiUt* 
(emputi 
aus. 


.Atmui 
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41  o  TraHatus 

apiid  citatoi  authorcs,  finito  ann  5  a  nobis  prcxi- 
mc  cxpl  cato,  cenate  Bullan)  quoad  onmcs  gra- 
tias  ibideo)  concellas.  niil  cauij  fiiiiret  inccpta: 
nam  fiincoal\i  contcilionem,  potcris  eo  Hnito 
pcificcrc,  &  ablolvia  refcrvatis. 

Dubiuro  ci^  i.  an  ceilet  Cruciata  per  publica- 
tionem  Bulla:  cxnz  qnz  Ht  quotannib?  Videtui 
«fiirmandijm:  quia  in  iine  BuUae  cznz  revocan- 
GrMutm  jyjQi^jjgs  facultaics  abfolvcndi  a  cafibus  illis, 
remaiio  Qy^j  jjfgiyat  nifi  in  ijfdem  facultatibus  cxprelli 
tuerinr.  Negandum  tamen  cH  cvm  ti^vjnr^  dt 
miulg  nouL^lMim.z.Sanch.in  DiCdl.lib,  z.  ii. 
num.ij.VtlUl,tr,27.(Uufuld^.r,m.ii.  f*gunii.lili, 
%.c4f  i.mm.ii.&Ludw.  u  Ciuci.mCtu/c.iiiff.\.iAp. 
iodul),\.  Katio  cU  quia  Cruciata  cU  privilegi- 
um  oneruium.  quod  proinde  abiqua  exprdla 
ip£u5  mentionc  nunquam  cenietut  revocari. 

Diibiumcft  2.anccirct&  levocetur  Crucia- 
ta  morte  Pontiiicis,  an  commilfarij?  Kefpondeo 
negative  cum  Si  V.  Grdtia,  (^ordulfa  ne  wu ^  gujfi. 
3 j .  iudov.  *  CtUie  difp.  I  .(ap. I o.</n^. 3.»Ni».  i .  PMa9 
dt leg  tr.i,iiiff.^.p4ri,  1 6,i,.^.nwH.7.&Trull(n.l  0.  i . 
f.tJLili.i  i.nwu.i.  Frobacur,  quia  C>uciata  eft 

§tatu  fida ,  &  bxc  tion  exptvat  morte  conce- 
cmis,  utdiXimus  iii  ptiori  p?t{t  nurp.  j6i, 
Dcinde  juxta  reguLiutis  in  6.  docet  Ik^k  jicium 
Piuicipis  etie  pcrniJ^icns.'  unde  fivores  non  ex- 
^ant  morte  concedentis,  lcd  mandata. 

)jSo.  Dubiumeft  an  Cruciata  I  ufpenda. 
tur,  aut  rcvocetui  per  annum  f^f^um  lubilei 
ty4 rmas  ftlenitHmi?  Ailirmant  Sivur,dt  mdu!^,twt.il>.ii.KU, 
Sdnilut.  ^  &lu(!cv.Lcptz.mrxp(ifiiuttt  BulUi4f^  to,  Qiiia 
per  tiicm  lubilcua)  iui^.:ndunturomncsfiCuita- 
tes  ri:in  liaribus  peilnvs  concellx,  qualesiunt 
c  inCtuciaita.  Negandum  tamen^ii  cu 

nuiU-i  j.l  p4Tt,\.tr<U.i7.chtvf  12, 
iiuni.:>  Sjiuh.U'j.i.M.itT.d.-^  •  .vum.xo.  Alp>mfo  ft- 
it^.inimf  tnum  giAlt  p^g.i?.  &  PdUotr.  ^.dtfp.^ 
pfiH.zt.f-  i.«um.i.  K;iitueft,  quia  t-jctr^v.  bixti 
Quartirff^-C        '  m  qua  pracdiftus  jubileus 

conceditur,  fui.  .i  cndumur  facultatcs  cod- 

celTx  communitatibus,v.g.Ecclcfi,s,  mooafteri' 
j>,  h  fpitalibuf,  pijslocis.  univerfitacibus,  non 
ver6  fiitgularibus  perfonii:  at  pctCiuciatapet- 
fonii  hiigubnbus  conceduntur. 


N 


QJLJ/kSTIO  IV. 
f^ibiuptrjms  LrucutA  frofu% 

Ihilaliudeft  Bnllam  Cruciat^aJi- 

i   •  itc  illius  frui  indiilr'.* 

tt|s,j.,      j.  ,   .  ..sckgratiisinrajiji.ii- 

funit  in  li corr.cncis.  Dubium  eft  i.anBullapofitHde- 
fttv-ent  Itbus uiu  tationis carenttbu<?  Aifirmativaref ilu- 
(^iUiUU  V  ■  <  'V  iir.  Dico  i.  .pucrii 

ai...  ,  - .  .a  aaicniibus  pro- 

deit  Craciar:))  ut  tempore  interd  di  mitvftreiKur 

lacro,  cnm  m-^dcfsta  pompa;  cum  MiiVa  in 
gratiarum:dionem«  iuE*lmtr4t.i^,f*rt.  a.n. 
i.OlrtdUtulib.x.S.t*  ■ 


TtVttWK, 


xxxx. 

NotatbcncP4/nu  trjtt.i^.fM.  J.  r.am.  t.  ur 
amcntci  &:  pucri  doli  iwn  capaces,  iiittrfinr  (i:- 
vinistempore  iiucrdidti  non  egcrcBull.-'.  U^ia 
interdi(flun  (ut  ticcct  SUAT.dt unfJ.}6.J*il.2Jium, 
6.&ii.i4.fta.iMuui.i^)  lolum  ptohibct  huma- 
lum  alliftcntiam,  quakm  non  habcni  tauonis 
ufudeftituti. 

138  I.  Dico  a.BulIa  prodtftati  «i.iibus»  &  crututs 
phrencticis  ,  quipoftutum  tationis  inadciuht  ^^j^^,, 
in  amentiam  vcl  pbrcncfim.  1.  ut  tcmporc  m-  fuiif  f,f^ 
terdi»3:i  feMliantuicummodcrataponipa:  citqj  f^f,f^, 
poUitadminiftrari  fcuchanftia  &  cxtrcma  unc- 
tip,  fiahundenon  impcdianiuna.  uteiiinarti- 
culo  mortis  abfolutio  a  ccnfurts»  &  applicatio 
indulgentizcrnterri  ptllinr.  Itacnm  Hrwr/j.//^. 
7. t>if, 10, tium,  i.ltf.7.  IrulUn.dtAtus  dkb.6,  num,  2« 
Katto  eftjquia  Bulla  gcnctaliter  k  quiiui:  &  illi» 
cx  co  quod  Cbnluani  vixeiint,  ccnlentur  virtu- 
ahter  pcteie  ca  qi.jECbi  ad  lalutc  ztcrna  prolunt.  yjy^^^ 

Dubium  eft  a.  an  &  qualiter  Bulla  vivorum  .^/^ 
pyofiidefun^^i^?  Jirnr/^.f/w/i^.partemaJfitmati- 
\am  ita  dtr«ndn>tiiaHcrat,  fi  quis  pio  dcfunci 
&.0  excomn  unicaio,  ut  tcmpore  intcrdidi  ca« 
piat  BuiUm  pofre  dcfun&um  fepfhri  in  loco/a- 
cro,  &L  abfolvi  ai>  exccmmunicacione  rcreivata. 
Fundatur  inccmmuni  dcdrina,  qiiam  tradunc 
Sturde  itn(,d.7 .fUlt .t;um.^.0-i 4jtHs  m  Jkcf.itt.u 
up.^.huni.io.  alkrentcs  &  fimoituuiacciiiura 
a|>iq|vi  d  ■  f  1  •  •  .im  noncll  hu-» 
jus  for-.  f  -  ...  luh)  ilgnis  co- 

ttiiionisccwclUt.  Hzcautem  abiolutio  operaturi 
Ut  in  loco  latip  i  "^;  pto  co  fulfts gia  r  fter- 
t»p<  •'^  Initur .  ..  i;..i,ccff«4^lum  Bulla  vivoiu 
pu:  .       ,  ^is  i.rid<flc, 

Oppofitum  tamcn  tedius  dcfcndit  liuHtncb^ 
itb.i.Crt»idt4S.i,iitik6.tiwH.x,  Quia Bulla vivo- 
rum  ut  proftt,  debct  cam  vi vus accipcre  iplcvel 
alius  pio  eo,  ut  colljgitur  ex  illiui  verbis.  Dein- 
de  Balla  vivorum  non  conccditur  dcfui;i^is:jatni 
enim  pro  defui  clis^lia  Bulla  daiur  in  quaiulum 
conrinerur  indulgentia  plenana  pcr  modu  fui^ 
fiagt).  Qiiando  igittii  dcfurdus  abfolvitut  al> 
cxcommuntcatione,  hoc  ncD  fit  per  Builam,fcd 
pcreum,  quj  potcratdcfuncl^iim  ipfum,  ante- 
quam  morerctur,  ablolvere. 

I382.  Dubium  (ft  j.anBulI^prontexiften*  , 
ti  in  pcccato  mortali,  cxcoinmunicato,  &  bae-  J'^ 
letico?  Ccnftai  BuUam  prodciVe  r x  f!'!Ti  in  pcc- 
cato  monali  non  c]Uo.id  indi:! 
poncntts  ftatum  grat:a:  ad  remi:iionem  pxnx, 
k-d  on»  p;i  privil:jMa&  ali.isgratias.  Dubitaiur, 
aiL  f  I  ili  cxcomuiiiato?  V iactur  ncgandum>ex 
Cif.i.detefrtp.  /n($,  ubiftatuittirrcrctiptum  pcc 
cxc(.'mmuiiKattrm  (i<prraiioatttculo  quam  ex- 
cppv  :  f  ■        h.,  non  valerc. 

.  ■  tMnzncf^  cv.y  Vf^iiqJii.r.fAp. 

1 8.W.2.  VilUtol'.  p.  i.  i.i-  'o.  Ludiv.  4 

'      c  d.t.c.i. 

1.    ..»m  prod.-.'..  •  .1 

privilegia,  prartc;  eft,  qt;ia 

uiium  ex  privilc;  uc  quis  per  eam 

ab  excommuniuLiuiic  iciciivata  aDtoIvi  poiUtj 

ergo 


nujtiM 


De  pteHitentia 


tUi  .iJ 

BidUtn 


ttgo  tcnc  rupponiturabexcommuiiicato  (ume- 
da.  Accedit  quta  conlett  aliss  ^nuA$  qux  non 
pugnant  cumexcommunicatione.  Addir  Trul. 
(UMUitx  S4VM-^KUl/,t9-tuuit-i!f'  &  alijipium  & 
probabile  cRe  fi  excommunicacus  f\i  contritusj 
non  ftet  per  ipfum  quominus  abfolvatur  ab  cx- 
communicatiane,  poiTc  conlcqui  induJgentias 
Buli£,  &  (utrr;>gia  £c  Jciix. 

Maior  eil  ditiicultas,  an  proiit  Rzretico? 
Videtur  oroniiio  negandum.  Quia  Pontifex  c6- 
cedicBiilUm  Clnilli  tidelibus:  hacreticus  autem 
etiam  pute  mentalis  noneA  Chtidi  fidelis,  cum 
Ciktuu.  difcefleritab  orthodoxa  fide.  Nihilominusdicc- 
/dumellcjm  Lui(ov.citdtQnum.^,  & Irulitnnum.i, 
prodeile  Bulbm  hzretico  purc  mcntali  uc  iUius 
virrute  audiat  miilam  tempore  intrrdi^i,  Tef- 
caturlaAicinijs, &fruatut  fiitiilibusgracijs.Ra- 
tiocA»  quia  (icut  hxreiicus  pute  niciualis  non 
Yenit  ncmine  ioiidelis  hzretici,  utferiatutcx' 
communicatione,  ttanon  excluditur  anomine 
fidclis,  ut  potfit  frui  bullx  privilegii?.  Addit 
7)ullat.mH.  cUAto  hoc  extendi  ad  hxiccKum  cx- 
rernum:  lcd  non  approbo. 

Dubium  eft  4.  an  quomodo  Bulla  profit 
religioli  "  -^r^onocum  ROiln^.  tom.x.^tjl,  11. 
Kr/.io.u  f^.i.$.7.f.i/).i.</«/>.5>.nH7N.  4.  teli- 

giofosmendicantes,  etiam  ordin  s  Minoru  po(-' 
(e  liciic  procurare  pecunias,  &  accipeteSullam 
pro  indulgenti)!,  &  noniiullis  alijs  graci|sabti* 
nendis.  Ad  quod  non  indigent  facultace  fupeii- 
oris,  quia(utnotat  pAUHS.trm,x^.pdr.2.»um.  10) 
Pontitex  fiipremusreiigionutn  piziatus  iiccnct- 
am  pranun-.itur  concedere. 

i^Si.Gravisditiicultis  e((,  an  hujufroodi 
Biilla  proiic  leirgiolisad  facultatem  eligeiidi  c6- 
felTarium  pcr  micm  a  relcrvatis  .^bi  jlvaiuiir?  Af- 
firmaiu  Emelnnf  ik  Herrera  dt  Haiu  reli^nf»  dtc,\g. 
J»M.S*>cb. !  ip.j^  ymm.  1 0  .im fmt  BAjiL  4$ 

Jjo-- ■  CTiuuta  fu^t.  uit.  &L  id  trii. 

dit-.i  ..  lUos  S.^lniaiiticeiit'es  coniiil- 

tostelbtur  YilUlob.trM.tf  .(lMful.p.nwt).i  Q}u» 
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ttltgtofi 
*d  BulU. 


8.e</;w««?»t^9p.Nmr.  xj.  obi  decidrafmillcs 
rcligioiLS  cuiulvis  lexiis  pofleun  Cruciata  adei:- 
gcndum  confelTarium.  C>  Miier  icrvaii- 

rium  in  religiolis  Socict.itii  ...li  u,tvcr.i  pra:- 
cipit /tM  ButijtedttA  mn  «57^.  Airfy  j.  Cum  veio 
etiam  poil  has  dedaraiionf  s  aliqui  dubitarcnt, 
Urbaiuis  8.  in  Bulla  edita  Marcij  dic  ult.  i6ay. 
cmiicm  dijbitationemabiluiit  his  vcibis,  Sulit 
rtligtofotum  e)ofdemSocitt*ttslt(tTefdCu!t4ul>ui  Crw 
C'*tAhu)ufmodi  mfUAUmqjiuundi  :  .  \tl 

fubUuHHi^  quoJtdtUgirmttiu  loifc^  ■i.<.nd,itn 
tilfolutioi.emucafibusrefervaiii  uii  ts. 

Q|J«  diximus  de  vittute  Ciuciatx  au  eligc- 
dum  confeiTarium  pro  tclcrvatis,  bcnc  docent 
Pj.'aut  cilatus  iiuiH.'y.&  Suur.de  relig.tm.  tm.  S 
Itlf.i.Citf.  16. 4  num.^, 

Q^jid  de  rcligiolis  ordinum  militaiium?  l^ollc 
abfqne  licencia  tuperiorum  Builam  acciperc  fic 
ejus  privilegijsgaudcrc,  ficut  feculaxcs.benv  do-  ^J', 
ccnt  Henritj.li(>.7 .(4f,i2.num.^.lu.  T.  &ltuBtn.ijb.  (,ji]„„' 
I.S.j.cap.i.did/.^.SiUiii.^.  Quid  Novicijcujufcii- 
que  religionis  ad  Cruti;?c;imU*oire  libcrc  abicji 
ulla  fupciioiis  liceniia  accipcre  BuUam  Ctuciatx  ^"^''i 
&omnibusillius  piivilcgiis  frui,ficut  alij  lecu-  ^*'* 
laiesjtraditexprcfje  'liuiliH.cU4t.dut.^.ti.z.  Quu 
Novitijnominereligioloiuoj  Tcniuiit  ui  Uvo- 
,  f«klibus,  non  yeto  in  ooiufis. 

aUyESTIO  V. 
Sul/^utlfUtcoiu^itionti/ttt  FidUpiofitipfam 
funeiUiliiu^ 


mHtArn 

heli<>io/i 


1384.  £^IJM  cmnes  feic  conditiones  ad 
V.1I  BuIIje  valotcm  &  ucilicatem  po(l 
tulatx  concciiiaiit  >  vel  rclpiciant  pcjil>na.<i,  a 
quibusBjila  iumtcur.  hxc  quxibo  de  rcquifitis 
conditionibus  opcima  ptxcedencis  compictio 
&elucidatioerir. 

Rcgibis  I.  qi:ibns  in  locis  commotjti  dcbeat 
perlbna,  ut  cum  fiudu  Bullam  iuictpiac-^  Cum 
hoc  ptivilcgium  nec  fit  mere  perfonale  ,  hec  fic 
Bulla  x.]ue  «xculatibus  concedit  facultatem  eli-  mere  lucalc,  icd  mixcum  ncmpc  concelTum  per* 
gendiconfcilaiium  piotefetvacis,  ficut  &alia  fonis  quxin  ceicis  acdcteimin.msloci>eKiitut, 
indulta.  condicioncceirariacilne  attcndantur  pcrlonxiii 

Negandum  tamenomninoeftcum  Hin  iq.  ordine  ad  locos.  Omncs  igitur  perlbnst  (utvi- 
M.6.(ap.6.^.9.filUlob.(l.iiif.9.S.i  Rodrig.qtMfl.  rt-  dcrecil  »p[idP4ljui»iiJt.i'j.pjrt.2.ii.i.&irulIen. 
gulaiom.\,qusji. it.att. 10.  SehAHiano a  (^oiU  qat^  ltb.i.%.i.d.\.)  fiui  puiiiint  Ciuci:ita,  ficommo- 
loy.Sutr.  dt  rtlig.tom,  tr,%.ltb.i.tdp.  i6.(r4g.pm.  tentut  in  regnis  tdilpanix.  lub  cujus appellatio- 
l.lib.i.d.^.i:  i>tf.7.!j.a.HM«j.a.     one,  utpote  favorat>ili  venit  Lufirania,  ininfulis 

ubiaithanc  1.1:    i  ai..  t  .i.         innium  Doc-      eisailjacencibus,  in  Sicilia  ultra  I^hatum,  iii  (ar- 

torum,  qui  lua  fcrtpta  typis  rnnndarunr.  Katio  dinix  regnii,  oninibuiqitcriisacdomini|sTer- 
c(l,  quia  iicet  concedamus  qobd  a  ptincipio  illa     tx  firmx,  &  ludicarum,  Maiis  Oceani,  lcu  aliat 
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(ac  •  iJi  contctl.uium  impendcictut 

li:,  6c  legiilanbusiatpoftiot  ref- 
ttidionei  &  dccbratioues  Pontificum  >  omnis 
du'  uacd. 

<  Sociccatis  lefu?  Benc  relol- 

/.X.tf.j.  nulla  omninbtati-  '  fiad  aiiena  rcgna  divcrtat,  pollcuii  tali  B  ill.i,an- 
onepoii:  vittuce  Liucutx  eligetc  con(i:ilaiium  110  pitbiicatiuuis  durante,  tamcn  utnon  uta- 
pr-irc'>  •  omi:?s rclij^iofi Socicnitista     turpti»'  '  •     '   '  lx- 

i  iiein.:..  .       .   ,  quamtiibus  votis  fimp!ici-    nijs,  li.    .  .li- 

Luj  1'gui  comptelicnduniur  in  fiulla  climtmii    of^uc  mcdici. 

Fltj,  liifviiut 
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*      Infertut  i.  Cam  Vm'u].lih  j.ttp.  lo.  VVAkboi 
tTdt.iy.htlt,mn.l,&  eod  PjIm  h«*j..j.  H  r^.incs 
in  excctis  icgnis  comorantcs  non  poffe  ut: 
J.1  mcdio  internnncio  in  I  Mpjnta  fulccpts.  1 
tllqui.i  Baila  folafn  conceditur  commcr 
bus  in  lccis  Hi(panii,vel  ad  ea  divertcncibuf.Ell 
enim  privilcgium  regiun!j,quo  fruuntur  homi- 
ncs  in  «  habiiantcs,  vd  in  ea  ad  tempus  c6mo  • 
Vanie:.  Ptobabile  tjmcnexiftimant  Ludemut  r'e 
Cmt dilp.i.t^f  \.<itd>'l.fiti>tt.^,  ^  ali;  quoscinc 
Talmm.j^.  Bnllam  ptodejrc  Hi^aiiis  cxaa  Hil- 
paniam  dcgcntibus.  ' 

Rogabis  2.  an  fit  condido  ad  fiuendum  pri- 
vilegio  BjUx  pro  abfolutionc  a  re!erv.iti5,  quod 
Confulen  quis  non  pcccct  cx  ptaya  confidcntia  Balls?Af- 
tu  UuU  t  tirm.int  Covar.liLz.¥Jir.C4p.i,nu»i.i6.&C  aiij  apud 
adfectan  'Dianjm pxrt. i .trdcl.  1 1  .rtfol.  1 6,  Ncg.indum  ta- 
«^M.      fnencft  cum  I.edefm,t  in  {um.t»ni,x,irjcf.  dt  pmt. 
tap.i  i.dub.io.SMclKi,  tem.\,DeidLUb.^.(tp.^^,  n, 
x^.Ttlltucto  tom.i.tr.%.cap.io.m»i.26i,  &  JxuHen, 
lit.i.^.\,dui.9 .mrn.^.  qui  pro hac rcroluiione ci- 
tat  Su.tf.toni.i.dere!ig.hlf.6.(*p.fi.  wuii.6.  om- 
nes  docenc  ■pecunc.ni  ex  confidcntia  Biillx, 
poflTe  virtutc  illius  a  rcletvaiisabrolvi,  &  voto- 
tum  coaimutaiionem  obtin:rc.  Ratiocft,  quia 
Pontifcx  conccdcns  in  Biiila  tale  pririlcgium 
abfolute,  nullam  fircit  leftndioncm  ex  qua  col- 
ligatuc  ab  i ilo cxciperc  peccantes  ex  confiiien- 
tia:  er[;o  (inc  fundamento  ponerctur  illa  condi- 
tio,  feu  lieret  t;lis  exccptio. 

Rc^abis;(. an  ficconditio  adfruenda 
BoUa,  q  rff,  vel  p:r  aliomfuf- 

cipi.nt?  V  i-.c.  -  iujj  11.  :  i.]iiijalij5  fontifidi  pri- 
vilcgi)J  iion  tcquiritur  acccptio  Bullx  fcripta:, 
uttcncnt  ATmtRj  V.privilec^:umma.\o.OSf.ven. 
V.rrivHc-  -'f.t^.  crgoncque  adfruendum 
ptiviligi;  ^ ....  .iCcc. 

Alli:  rnandum  tamcii  cft  cum  Uenrlrj.iib.y.  tn- 
<h'^e:u:.i  (jip.io.  mm,  5.  A{9{l.t  qj/tji.  1 1.  Redri».  in 
txpefu.  T,:iiU  f.y  mm  2.Vill4l</f>.ilJiif.iz.nwH.ii.& 
Trulltii.lilf.i.s.t.mtm.i,  Ratiocft,  qu;a,in  BuUa 
tara  Litinaj  quam  vulgati  pofttilatur  realts  fuf- 
ccptio  pir  le,  vel  pcr  alium.,  Uode  non  fulHcit 
nom-  i '  '"Mrtimaptid  depofitaiium,  liBuliam 
cum  .         non  accipiar. 

Dixifper  fc  vel  peralium)  quiahxc  fufccptfo 
non  ita  ptrfoniliitft,  utper.ilium  fi;ti  ncquc- 
Mctftio  ar.  Undc  jux:a  TrH\ien:h.td\\  .f.  i.dub.  j.  potcft 
CriKUta.  Bulia  fumi  prnabfenti,  qul  tamen  fi:  intci  teg 
tn,  in  qtiorum  fivorcm  conccditur.  Not  ir  be- 
t-  -  T ,  ■  '  citjt.  p4r:.2.imm.^  .cx  SfutT.depsnir.d.^, 
l  •  y.  opntctc,  fi  Bulla  fufcipiatur  pcr 

niui  te  lolctp,  ut  illitts  accsprionem  ratam  habe- 
^fcns   heas.  Alitcr  cnim  B jIIx  indulpcnrjs  5 
ddRullA.  g']*''^'  njnpoirr.t.  NiC  requiiitur  (n'  .    ^  'C 
fciascvid?n:cr3li«maccepjl)c:  fuliidtenim,  fi 
r  "?  illius  acccpribnii  v.g.  fi  tibi 

Qiii.:  •,!"■' 

tibi  acccpit?  Si  nominc  tu 

acc^pit,  ■ 

noii  poc.ic  .......  ...,11^ ..iii>  ^..i.^.L 
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fuftptio. 
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quia  tibi  jim  applicuifti  titranque.  Ar,  tibi 
Biilla  ab  amicoacceptam  ncnacceptalli,  pote- 
riscara  alteti  vd  f/aii?,  vcl  fuaeadcm  tlipeco- 
cciicre.  Quia  talis  Bulla  nuUiuseft,  cum  a  nc- 
mir.clifacccpt.ita:  proinde  noniinc  comroif- 
t  rjcam  slrcri concecls.  Nequeotftabit  fiiuu 
nomcnin  fciiptiim  fit:  quia  faciledelcti  potcft, 
nomenaicctiusfcfibi. 

1386.  RogaLis  4.  an  fitconditio-adlrutndri  Ciwi</4 
ruilla,  quodquisfulcsptamapud  fe  retincat?\  i-  fctait  .' 
dctuiaffirrcsndum.  Quiaficprxcipiturin  l'ul-  ^pndf^ 
la  Latina:  Summif-  wn  Im      buiufwodi  grjtitvum 
pMtiiiptitfferolmmy  rtciptjatt,  &rttmt4nt.  Hoc 
tamen  rcdeintelligunt  Henriq.7,liid.c.tp.io,  nu.it 
&RedTi£.^.i2.Kii.i7.  utiulBciat  quonquisaccc- 
ptaitj  Buliam  babcat  apud  le,  vd  apud  aL'um« 
NamquodBuUa  pt jccipic cil  morniiter  inteili« 
gcndum  :  cenfcuir  cnim  quii  apud  ie  habcie, 
quod  ipfius  nomine  alcei  habet. 

Maior  eft  ciiiiicultas,  aii  (ut&ciat  rctentio  inf- 
tantsni..?,  vcl  rcquiiatur  continuata,  itautBulb  C''*^'''^* 
confcrverurincolumis,  qiiin  (^cpcrdatur  autpc-  nmijfto 
ceat!  Bcncconveniuntcum  JffCTi^./ii.7.  fj^.  20.  t'l 
^.l.lit..-\.ltidov:cM  A  Quce e.xp»ft.hul.d.  i  .(ip.z,M.  ■ 
2.Htt»H.2.  Didru  f.-.;i  \  .\tfot.s<^.&lTfiUtn.lib.i.^.t, 
dub.\,  fufficcre  inftantaneamrctentionem,ilc5> 
tinpat  Dullam  inculpabili:cramicti.vel  combu» 
ti.  Quia  in  calt  cYcniu  falvatur  finis ,  cb  quem 
Biilb  cft  confcrvanda,  (cilicet  ne  quis  circa  gtati- 
ai  iibi  conccflasculpabilicer  eirnrc  pcfBr.  Siau- 
tcm  culpa  recipieniis  ic  retinentis  pereat.  dictit 
cirati  non  prodcfte.  Veruro  PalmdtJius pdrt.  a. 
utint.6.  innuit  oppofitum  his  verbif:  fi  fcmel 
fulcepta  Buila ,  &c  intuam  rransUta  pctcftatcm 

fjcrent  (maxirr.cabfqueculpa)  nonobindepti- 
egiis&  gratijs  privaris.  N.>m  in  his  (ma.ximc 
abiqucculpa)  innuitur  prodcllc ,  ttiim  fi  drrur 
culpa. 

Rcgabts  5.  an  ad  valorem  &  prolcLttira  in 
Bjlla  requiratut  infcriptio  proprij  nominis?  Vi-  *fc.fff)u 
dctur  neccllarium  utpote  poftuiatum  in  Bulla  fnptnm 
Caftcllana  his  vcrbis(  Tfcritoen eU*  vueflronombte),  .„  jj*//,*, 
Unde  lub  paena  cxccuimunicationis  pracipirur 
rcceptotibus,  ut  nomcn  capientium  in  Builis 
fctibant.  ^Jcgandum  tair.en  cft  cum  }ier.T:q.  ttb, 
•j.(sp.ic.S.^.ViM  tr.77.(lm[.it  iium.2^.  Kodu^. §. 

•PAlMcititvtmni» 
■  >   —     :.na  non  prxl- 
cribitur,  fed  tantnmquod  le  ipfa  fumatWT,  .Si 
vcropercor  imponimTinf^' 
(yttttn  t^vuij.ij  >,t>  tgit)  hoc  noncontu.cc 
cepturo,  l«i  conlilrom. 

1387.  Rogabis6.an  ^  qualis (Tt conditio 
folvendicletPiolynini  p:o  i'  '  n. 
liLt.i.l.iub.i.imiis,i.  taii(]tiai!.  L.i.  .,  .1  .  i. 
Crticiat^  privilcgia  concedi  a  l'on:ince  conkrc- 
tibf  B  ccf tam  quantitatcm  pccunix  pcr  conrr.-.' 

tun   itautfitalcm  r'   

privilcgtjs  nougaud.-,...   ,  .  .  ,  , 

titatcmnontlccirrminaria  Pontificr.  fed 

^^rit-m,  U 

iiu,.  v.ut,.!  ;iuli..L  Iv.,).,  iL.^l.wL..>l  CUC.  Ji.>tUit  - 
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mlirariiMn  poteftiite fibi  faAa  quantitaicm  pccii- 
nix  tum  pro  Hirpanijs  cum  pto  ludijs  juxca 
qu-!l'tatcm  pcrfonarum  difignafTe. 

Norandum  eft  i.  non  elf:  Simontacum  > 
quid  pium,  &  honeUum  dare  pccuniampro 
tlttmfy  Bulia  &  priviltgtjs  in  ea  conrcntis'  Ratio  cft, 
quia  talis  pecunia  non  datur  taiiquam  prctium 
CrnttAtA  rci  ('pititualis,  led  iit  dcemolyna  orajnata  ad  ic 
/elHtio,    fpiritualcm,  nempe  bcoleflz  qutctem,  quz  noii 
dfecinebitur,  nifi  prcfligatis  illtus  boltibus.  No- 
tandum  2.  latis  clTc  quod  quis  fulvat  pcr  alium, 
im6  pcr  fjlatn  obligationcm  folvcndiin  fcfuf- 
ceptam.  Nam  boc  luiutioni  aquipoUct.  Addo 
futliccre  quod  depoficarius  alicui  Bullam  gratis 
concedac:  tunc  eium  folvcndi  obtigationcm  in 
(efulcipir.  Q;;id  li  accipiens  Bullam  credit6  nd 
babeatintenttunem  folvcndif  Bulia  illtnon  pto- 
derit:  quia  dccfl  condifto  fub  qua  conccditur, 
n:mpe  contubutio  elecmolynz  in  fubfidium» 
Ica  PtUm  num.l.tx  Roirig.iiuemtitat. 
Ileemfi     Dubiuro  cft  i.  an  prolit  Bulla  folvcnti  elee- 
tuexpe-  pccunia  lurpitcr  comparata.'  Ref- 

ttou/vi  P°"^«o*"'"  YtMob.ti .i7.(Uuf.4.num.^.  Acefl*  in 
Ulob  CrueutaiiHdR. 106. Rodng.c.9.n»m.6.P4i4opdrt.  2. 
miH.^.&TruUcn  liJf.i.^.l.dub.i.n  p.Hablata  cranfe- 
ancin  domiiiium  fi<mciitis,qualispecunia,quam 
turpitcracquirit  meretrix,  vcl  judexper  injulla 
fenccntiani,  ve\  rur  commifcens  alienam  cum 
propria,  talem  BullamprodelT::  ftcus,  li  ablata 
in  fumentts  dominium  non  tranfeant.Ratio  cR, 
quiainBullaex  g<tur,  uc  quit  faciat  eleemofy- 
nam  ex  bonis  proprijt,  qualia  non  funt  aliena, 
quorum  alier  Domtnus  clh 

1388.  Dubiumdl  2.  qualiter  in  felvenda 
eleemulynafedebcantgrrere  rdigiofi  qu  nuUi- 
fi'^  us  pecuiuz  dominium  h.ibent,  nec  ufum  fine 
adtiamo  yoluntatc  lupcriorij?  Ctfrrf«i4  in4nw>f.*/£»w/?. 
(■ftum     Qrnnttn^  ij.  &vUUlctt^txlMf.litnWH.io.  alfit- 
pro  BuU4  ^^ij^  Muiores  cxco  .Citiionc  Pjulij.  faAa  vi- 
\x  votts  oticulo  2.  Ju  iij,  ffH'  non  lufccpta 
BuUa  iilotum  ptivilcgij»  *rui  poffe  dummodo 
iacerdotcs  loco  elecm  )(ynx  duo  (acra  Taciant, 
alij  religioG  clciici  bis  pUltros  pznitcntialcs  re- 
citant, laici  vero  ducenties  PMernefler  ,  &  Are 
Mitru,  Hxc  tamen  conceliio  videtui  jam  non 
habere  vigorcm  tucn  ex  deTuetudine  •  tum  ex 
xevocacion:. 

lUudP.t(4«jfir4r.wam.io.  benf  ut  certum  fta* 
tuit  non  polVe  religiofum  cx  bonis  conventus  (11  - 
*  mereBuUam  inconfulco  fupetiore.  Quiafume» 
xet  ex  non  fuis  przlato  rationabiliter  invtto.  Ac 
il  rcligiorus  habeac  pecuniam,  quaro  ex  fuperi- 
oris  Facultate  in  proptios  ufus  polfir  expcnde- 
re,  poterit  cx  illa  pccunij  BuUam  fumere:  etlam 
faddic  Pdlansibtd.)  reniteote  ptzlat<  :  quia  tunc 
Pontifcxfupremus  prztatus  (acultJtc  conccd.r. 

Notat  Htw.lib.j.crp.io.tum.i.lit.Z  ecsqui 
juxta  taxani  tcncntur  cuntnbucrc  f  <5lo,  fi  fccu- 
damBullam  fumant,{olu  teneri  duas  dare.  Quia 
talis  pr.i:ramitui  CommilTatij  intentio,  Huic  ta  • 
men  doAiinz  coniradicttTrK//#M.(jr4f.f.3.</iiA.r. 
mn.  1 5.  Quu  lAcio  miiicDns  in  piia<a  ykei  fci- 


•licetbelli  rubndium,&quantasperfona,  a,ilia8 
in  fecunda. 

QUyESTlO  VI. 
g«.i///fr  ft  lubtAt  Bubprodefunaisconctjfj  & 
qtulitti  itfuncittptoftt\ 
138^».  rjL  jU»  qua:|liuni8  rcfolucio  val- 

irXic  pcndccal)  il|a,quara  fuprare-  Crucidt» 
Iblvirausnuin.i j43. nempe  qualiter  indulgcn  prodtfat 
tiz  dcfunAis  applicaii  poflinc:  &quasconuici  ^ltt. 
Oiics  cxigant,  ut  fri.duose  appliccntur.  Mcdo 
prjnotamus  curp  PaUo  tr.z^.punt. iz  nu.x.  Pon- 
tiiivem  ex  Thdjjuto  £cclefix  ncn  ioiiim  fideli- 
bus  vivis  impenaerc  favorcs.  (cdetiam  dcfunc* 
tis  ideoqueindulgentiaro  pleniflimam  ccncedc- 
re  defundo,  in  cujus  graciam  viyug  erogau  ele« 
cmolynaBuilam  fun  picric 

fcllulani  aliqui  condicione  in  vivo>qui  pro 
defunfto  accipit  Bullam  crogando  clccmofynam 
ut  hzc  exequatur  in  ftacu  grar<f  xque  .requ  ti- 
turcomparatnro  libi  atquealijs  bet;c(icium  in- 
dulgcnciariim.  Diccndum  teraencRcum  com- 
muni  (ententia,  quamdefendunc  ^H/tr.  (iVf<nrr< 
difp.ifi.ftcl.^.  nm.  6.  Aco(i4  dt  Cruc.  qudjl. 
Vt:Ll.i.p.nt.trat.ii.iiiiin.i.  nunrequui  tc  eflc  in 
gratia,  quando  lumis  Bullam  pro  defun(5lo, 
uteiproHt.  Noncnim  quando  lumis  Bullam 
prodefunfto,  ei  (atijf.i<ftitncm  conccdis,  quia 
pxnz  rcn  ittunturtfcd  folumapponis  condirio- 
jicni,  qua  poiica  Pontifexex  thcrauto  faiufi^- 
oncm  propjenisexhibet, 

Diificultaseftanfumpca  unaBuHa  prodcfe-  ^^g^ 
i5lo,  cxpcdiatahas  pro  codtm  luniCic?  \  idctur 
ni:candum;  quia  (I  crcdin  us  futiicerc  unaoi,  ut-  /•  ^  i^- 
pote  pct  quam  indulgcmia  plcniiurra  conrcra- ' 
rur,  (upctfluum  .ic  vit»  lum  tft  ali.  s  riimerc.Af- 
firmandum  tamcn  eft  cum  N  <  VAr.re  wdu.'g.  nttdl: 
li.Hum.fo.VtllMl.tr.z^.num.^  &  Acojia  m(^rkt.qu*fi% 
2a.  pluics  prouno  defundo  BulLs  iumi  pulle  • 
&  expedire.  Conftat  raiione,  quia  induig^-ncix 
valor  pcndet  valdeexciufaBnali  fc  n.ocivaco- 
cellionis:  &  potcft  frcqucntcr evcnire,  ut  cau(a 
futficicns  pro  rcmillione  tcitis'partis  pcccatoru, 
multiplicata  per  varias  BuU;:s  oi(fla  ren  iUioDe, 
augeatiuad  obcinendam  plonariam  temifiione. 
BulUmdefundoxum  late  cxponit  irulicntb.  tot» 
iil/.^t 

SECTiO.  11. 

De  commodts  lpiritnalibtts.,acpriVtUgiji 
Cruciata  ctrca  triterdi^hm^  £y 
cibos  vetitos. 


QUitSTlO  I. 

Qitihuspirftnts^&qtuhitr  indulgenti»  pltrtdrUptr  Bul' 
Um  con^eddiuri 


Ijpo,  "pxEcideturtcta  quzftio, fi difcurra- 
n  lisper  quatuor  gcnera  pcifona- 
rum,  quihus  per  Cruciatam  indulgcntia  conce- 
diiur;  ii;d  oporrtbic  levncare  prius  m  ncmo  ii; 


tftJu'gen 
tiAjlcnA 
ria  dAt4 
ptrcruti' 
Atami  > 
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aurs  fre 
fu^t  pru 
^tiod  peii 
t  uluiii. 
mwTtts. 


hthl^eH- 
tu.ipplt- 

OUiptr 

cenfejuri 
um. 


Tstiiren- 

t!£  fjlTd 
4Ui  tHiiul- 

gtntim. 


onlj  hu jufmbdi  rellri(ftifcnem  non  fcluni  com. 
petere  concurrentibiis  ad  bcllum  hoc  cecipora- 
li  ((ibllJio,  (ed  etijm  bello  perfbnaliter  intetcf- 
(entibus,  vclminentibus  pugnatores.  Quiain- 
traannum  nulluf  ianus,  leu  incolumis  pcteft 
obtinete vi  Bulix  indulgctia  plenaria  111(1  remel. 

Dubiumell  1.  quid  iiiteliigatur  per  parcicu' 
lam  yVi««/ wp<w,6f  pcr  paiticulam,/««ri  wwtr- 
tt}  l(el'>ondeo  ex  citatis  PiUuomm.  e  .O^l  ridlent. 
num.2.&Cor4$iiid /jitaj}.}6.pdit.i.  a.  3.  paiticulam 
(Jcii,elj  itacire  intelligendam.utintra  publicaii- 
onhsannum  poHit  confequi  illUm  indulgencia 
femel  in  vita,  &  rcmel  in  aiticulo  mortis.  N^m 
iicucPuntitexintra  talem  aDnumlimitac  dbfo- 
lutionea  tefetvatis,  iu  &  iiiduigcntum.  No 
mine  n  oit<s  mtelligitur  mors  prxlumpta, &  ide 
valet(  i't  viotte)  atque  (1  dicerecur  in  arnculo,  feu 
periculo  moirs.  Quaie  (laquic  ?Mdus  iit.)  &  eo 
annoobceacaindulgencia  in  periculu  muitit  in 
aliiiJ  pcrtculu  incidas  non  poterit  tibi  aliain- 
dulgenciaapplicaii  exviborum  verboru:  bene 
tamenfumpcaaliaBjllaeodem  anao,  vci  aniio 
(:quenti. 

Dubium  eft  2.  an  tequtraturad  valoic  ha* 
jus  mdulgenciz  applic;iri  pasiiitcnti  per  coiifella- 
N^giiit  f.wrtel.dt  lub.&EmM.R.dTtg.^.^  mno. 
4}.  qua^  eadem  fii  t^cio  de  hac,arque  de alu  in- 
dulgcntia  conctiT)  concriiis,  cuad  banc  non  re* 
qu-r-ri.r  illa  applicstic.Afii  msndu  tan  en<Acu 
lsarjLr.n..t.^b.\o.atind rtu  ^.&i6,l'idlen.t  p.i.dui. 
l^  imia.i.&l^aldOdt.num.H.  Quia  Funurtx  (i/t 
Ci  tiit^ccx  vetbis  Bull»)  non  conferc  hanc  in- 
citiigcnriaimmediaiepznitenci,  fed  media  con- 
feir<rii  ap^licatione:  fecus  de  alia,  ut  vidcbimus 
Notatbene  StutfMtpen  ftU.i.n.7. 
^d.  n^bsnt)  Bullam  in  aiiiculo  mortis  iicn  efle 
necelljiiu.  Ui  cx,>iei£c&  foimaliter  petatindul- 
gentiaii  llbi  ap,jlKari.  led  luthccre  virtualem  fi^ 
inisTptetativam  pccitionero^  uc  confciTaiiut  fiu- 
CUuse  illam  applicet. 

Uubiumcili  j.Ucrum  hujurmodiindulgen* 
tia  apphcari  debeat  inrra  UcranKntii  pznitetiae/ 
Rcde  ;<tfitmat  liAV4T.c!t itvi not.ti.  n.t.  &  Itidlen. 
itb.i.^.j  c.ijiid/,i^.fi.\.  quando  cApoiiibile  fa- 
ctamcniu  pziiicentix,  itauc  fijpra  legitimjm  co- 
fellionem  cadac  abr<lucio a  peccatit.  Coiiftat cx 
illis  veibiiBulU:  Qutp  ffit  eltgereconf  fitrium,  6c 
dl>  to pletittfum  dibfo.iuwitem  &  rtmijfiutitm  ukitMtTt. 
Nam  hujufmodi  indiilgentia  concedicur  corde 
conciicis  &  ore  confeHis,  cafu  qud  adualig  c6- 
feflio  ncccflaria&  pcllibiliscft. 

Dixi(quando  cA  pi  iLbile  laccamentum  pzni- 
teruix j quia  (j  hoc  Hc  impbffibile,  v.g.  quu  in- 
firmus  lethargicus,  auc  phreneticus  nuilu  iignG 
contfitionis  pucuitexhib  re  in  mortis  articulo, 
K&c  docenc  SdVJr.c^p.2(>.nkm.i7.Htnr.ld>.^  .p*n. 
c.9.tu^.VtlUl.p-irt.i.ti.i7.cUu(.tin.t.ljii-ov,  4(  riec* 
in  txpoftt  Bulid  aijp.i.nip.i.ciib  14.0.6.  &  alij.ab- 
rolvcndu  cll:  oer  contdranum  a  cenfuris,  eiqus 
applicandameire  indulgenciam,  excra  (acramca- 
tum  pxnicennx. 

Dubium  eil    uutim  cfledebeat  fscetdos  ab 


ordinarib  spprobarui  quicxtraaTricnlumortis 
applilcethacindulgemia?  Refpodeoatlirmativc  Indufgett 
cum  }Um.lib.7.(teimfnlg.cap.g.n.6.ltt.A.  Ct  Jtttllen,  tiMappli 
tit  dub.i^.n.6,  Conltac  cx  liiu  Bullzvcibis :  Vt  c*i%i>tn 
fofftt  e  igtrt  (cnfefiirtiidif  trdiTutiv  fppcbdii,  quteu  pitSt 
d  •tjtTv,>iu  «bl«lyAt,&pleniirtdtttnulgtntidCT  rtmijft- 
mevbttr.tat.hx  quo  colligituc  haiic  iuduigciitia, 
utpote  111  lactamento  impendendam,  foli  piz- 
(enci,  &  non  abfenti  appiicari  poiFc. 

1 39.^.  D  xi(  extra  arciculum  moiti>)quia  in 
atticulo  niortis  conlcnciunt  auihorcs  quemlibec 
(acerdorem  fimpliceea  polle  applicare.  bA  enim 
legicimus  confenaiius  ab  ipfa  Ecclcfia  habcns  ju- 
liscidionc.  Adde  prcbalvlicei  ex  NVr-dr.Kci.  50. 
n.S.^.&io.&Ilenr.l.^.<iep4H.c.9,tiu.  i).  ui  abfcntia 
(accioocis,  id  podectum  (impliCt  ton(iiraium. 
/iddii  l  fdndtTdt.ii.refol.  107.  magii  piequam 
ptobabilitet  id  polie  puie  iaicum. 

Ad  huncci!cAi>mappiicandi  indulgentiam,' 
bene  notac  Triillen.ctidtui  num.xi.  arciculum  mor', 
ttf,  idcmcfle  stquc  vcrum  moicis  pcrjculun). 
Notai  ctiam  num.i  j.  non  fufficere  ;^um  inter- 
liUni  c(  nfcl]ari|  quo  vditapplicate  indulgenti- 
am,  ni(i  (aciat  ;^um  cxictnun  ,  qioluani  ince* 
tionem  fignittcct;  ad  qi  od  fu^cienc  vetbaabfb^ 
lutionis. 

QU/ESTO  III. 
Qiuutdvt  dlid  tndulgettttd  rtltemmvdd  fpiittuA!iA  per 
CiuitdCdm  impendAMuri 

PRO  expiicatiune  induigentiaru  rpiricualiu 
comcdoru  nccefle  cH  .-iponrrecl?ti(iil^  BuU 
Iz  conceptis  veibis:  liemenigme>prdj.iUt  quidtt'^ 
buije\imio  ncnfuppofvts,  40  iinp:ordn&u»i  &iv  itiiauxi' 
ItupTo  unime.Cy  vitlorid  p.duii\t<,  vo  uitdiitijejuMi}^ 
rt! Ji  jtjundrt  legtiime  Mifeditijmmt.  dliHUcpKtpiiit 
dtbitrtotetuniceiifrfSeiif.  reipdmhi,  dffufip,irmt,  & 
ftmul precei  ad  Xeum  pro  unione  &  vuiottJ p.  dJiHi*  fu- 
atrint ^tottts  queliti  td  ftceiti.t.aiitednne  durante  qum- 
deitm  drmos,  &  tctidtni  quddrdgendsde tHjuniiu  ti},& 
fumodeliUt  ubiiis  pdntiintijs  tnift  tieidntTiit  Dt- 
nir.eie!dxaniur:  mfuptT  otnttium pieium,  eltmcfjtij^ 
Tum_ptt{grtnaim::m,  tfiain  Ujerofelj/inttdnd,  &  diit' 
rum  boto  um  opetU  qudtn  vntm fd:t  n.i  itdnit Itclefidf 
&fingulise:us  n:tn:bru  fiur,i,pjttictpes  ledduntur. 

CercucA  I.  hu]uin)odi  indulgcncia  noneflb 
plenaria&cotale,  fcd  parcialc.utpotedccermina- 
ca  ad  aliqua  parce  pznaru  fcilicscad  quindecim 
annoc,  8c  qnindecim  quadiagenaf.  Ccrtue(t  a. 
quadragena  (ignificare  numeru  quadraginca  di- 
eru  jrjunij  in  pane&aqua:  ex  quo  (equitur  quin- 
decc  quadragenasccntinere  (excentos  dinindul- 
geniix.  NotatbeneTru(kn.$.5.4^i.rr.f.  hocte- 
pus  quindecim  annoiu,&  fexcentoru  dietu  non 
elTc  intellipeiida  de  annis  &  d^cbos  l^urgatotijt 
(cd  dc  annis  &  diebui  pxnitcncix  in  hac  vita,ita- 
ut  pxna  Purguorij  remittenda  cotrefpondeac  (a- 
cisfadtonibuf,  &  pxnitcntijs  qiiindecim  anno- 
tum,  8c  quindecim  quadtagcnflriim  huj  svitz. 

139^.  Obicrv.il  is  i.cum  lruUniJi.2.  &  Lopt- 
iJtodd  BuHUcdp.j,  per  hujufmodi  indulgent<am. 
fi-ciquidem  reiniJii>neir,  non  folum  de  rznis, 
icu  pxaitcntii»  injun^is  a  confcilariojrcd  ecia  de 
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|)snls,  feu  pjcnitentijt  rationabiliter  injungedif. 
Conlbt  cx  verbiiB Jll^  relatts.  ^uamodtltbtt  dtbiiu» 
Obletvabis  z.ogulad  cuaiparauadm  hU|ulnno- 
di  iiidulgenttameirc  triplex>  nempeeleemo  yna 
pro  Bull^  fumptioiK  defigaacam,  jejunium  &C 
oraiioncm.  Dccleemo(yua|am  dixicuQs  fupra 
num.ij87. 

Rogabis  t.an  rufficiat  jejunium  necefTarium) 
feu  ex  pr^cepio  debitum,  quale  debetut  in  Qua- 
drageiTma&  vigiii|t,  vel  requiratur  je;unium 
fupcrerogationii,  leu  volutttattum?  Relpondeo 
cum  ttn4n.RodT.^j,Cruc.num.j.  Truhn.num. 
fsldQ  dt  LrmtMtdtT.x^.pATt  ^.num.i.  requiri  jeiu- 
nuim  voiuntarturp.  v.  •  nitJt  ex  i  lis  verbit:  ( In 
dteivjtjunte-ncnfuff^fiiii)  ficratione:  qutaficut 
Potitcxcx  libdValit'(c6c<jpererogatione  cocedit 
indulgentia,  ita  exigit  opeta  fapererogatioms. 

Refte  tamen  PaUutcititUf  rroneti.  eum 
^ui  ex  Ubore,  ztate,  vel  iniirmicate  exculatur  a 
pratcepto  jejunij,  polVe  lucrjri  inoulgentiam,  H 
je|unet<)iebut,  iii  ^uibus  bcclelia  jejunium  pix- 
cipit.  Monet  a.  cum  f^odrig.^.j.nunt.i.tum  qui 
cx  vototeneretur  |cjuiure  umnibus  oicbus.pof. 
fe  obtinere  indalgeiitiam  je|umo  obligationii. 
Cum  per  tale  votum  non  debuerit  Rcti  deterio- 
tis  conaiiionit. 

Rogabis  t.  fufficiat  ne  mentalis  oratio.an  pO' 
ftnletur  vocalis?  Conventunt  citati  authoret 
potuifli;  Hontificem  extgere  orationem  menta- 
lem.  QJ 1  licet  hLimanus  lcgi»Utot  nequcat  pr^- 
Ciperc  adui  mcre  intemos,  at  poteil  illosexige* 
re  pro  CunJitione,  (ioe  qua  non  conferat  puram 
grattim  &  bencficium  ,  qualit  eft  indulgentia. 
An  d:  t-AoeXigac  foUm  vocalem?  Ncgant  Lu- 
lkvtu  ddCrut.tnexpofit  BulUd.iUdp.i.dub.  ii.n. 
/^..&rruUe  -.citJU  nu  u.^.  Qita  de  fidio  fuliicitora- 
tiu  mciicalisadlucrand.i  indulgen:ias  Ibtionui 
crgo  2i  in  lulgintiam  Cruciatz. 

1  397.  Diccndum  tamen  eft  cum  SdVATro  not. 
tl.de indut^.nwn.il.Rod.^.inddd.  td  ^.y.vtif.t.  & 
TdUopjTt.  ynum.}.  puttuUit  omnin^  orationem 
vocalem.  Katiocft,  quia  Ponitfcx  ,  cum  non 
poftuU(Tcirr->rcfjcorationem  mentalem  .  cen- 
ieiur  exegilfc  ilUm  qnz  cft  magit  confona  &c6' 
formis  rum  Ecclefiz,  tum  ipfius  capitiinjunge- 
ti.  Ecclefia  enim  &  Pontifcx  funt  vifibilct  Sc 
(enHbilef ,  qualis  oratio  vocalis  &  non  mr  ntalis. 

Rogabi>  9.  quid  agendu  1 ,  li  quis  lcgitime 
impediacur  a  lejunandj  Refpondeo  cum  TtuU 
citAl.f.^Jub.^nun.6.  talem  impeditum  je|unare 
polTe  coiiicqui  indulgentiarh,  fi  ficiat  aliud  opus 
piun  ad  aib.trium  non  cuiusiibet .  fed  foiius 
confenotisi  vel  parochi :  id  enim  cavetur  illis 
BuUx  veibs  (4rii/Mop4rof/;i,  vthenfeff^nj)  Nam 
abUrivum  abiolutum  (drbttTtii)  refolvicur  in  con- 
ditioncm,  ut  fumitur  rx  l.contmuus  ■s.t.ff.  dt  verb, 
yffffi/.  Circa  quod  norat  Pj/jfcf  ouw.^.  I  ium  da- 
n  in  confefraiio  vcl  parocho  talcm  poteftncm, 
qoando  impedimcntum  jejunandi  taleeft,  ut 
■fufticiat  ad  cxcufandum  a  jejunandt  przcepto ,  fi 
adelTei.  NotatetiamTrwflCT.ciMr.  opuspium  in 
quod  eft  cotntnutabilc  ule  lejuniusi  ^  debete  cfte 


aliud  ab  oratione:  quia  Ponttfex  aci  lucrationere 
hujus  indulgentiz  duo  requiiit ,  fcilicet  uratio* 
nem,  8c  lejuuiuni,  velaliuaopuspium  lccoj:- 
juni),  proiiiOcque  Vel  elecmoly  nam,  vel  fligcl- 
lum,  vrlaliuc^. 

Rogabii  4.  an  confequantur  cqQaliter  dtdi 
indulgeiitiam  quioperaiUa  injui:dtj  jc)uni|  8C 
otationts  tn  zqualiter  ckequuntut,  v.g.  quando 
unus  m;gis  |c|unit  &  orat  quam  aliu»^  BenceiC 
Hoartg  $.j.Kum.^.  KelpondetirH/>'oi./Mi.t. §,5.1^116. 
1  .riii/N.8.  cu  ciiliindtone,  (ctlicet  ex  patte  indul' 
geiitiz  zquale  eHcdu.fcu  p^naruremitlioneco^ 
(cqui:ex  patte  tamen  operantis,  inzqual^:  naia 
czteris  pat ibus  magis  meretur  gratiam  &gloii- 
am  qtii  magis  je|unat.  &  magis  orat. 

Quod  attinct  ad  alias  gratias  &  commoda 
fpirituali»,  conceditur  fumenti  Bullam  patcicipa- 
tio  omnium  bonoium  qiic  in  Ecclelia  (iunr. 
Q^znam  lii  hujulmudi  parttcipatio ,  cxponit 
\nt\'ntx  rAldUip^rt.^.mm.^.  Dicttenim  perbu- 
juimodi  paitKipatione  116  applicari  fiu<^utfpi' 
ritualesfideltum  fumentibut  Bullam  qu  ntum 
adfatistjAionem:  hzc  enim  applicatur  cxfolo 
thefauro  E:cclcfix,  led  quanlum  ad  vm  impe- 
trandi  bona  fpiriiuali  :  ex  vi  cujus  applicaciodii 
faciz  per  Puntificem  caput  Ecclefiz,(ecluU  alia 
fpftciali  operant  um  applicaiione,  piofunt  fu- 
D  enti  Bt>llam,ut  infledatui  Deusadcum  a  pec- 
cato  eruendum,  vel  li  m grttia  flt,  ad  maiota  bc- 
luficia  impendcndum. 

1398.  Pr^tcr  cxplicat2tgratiat  i^ulla  ijs  qui 
devotc  vititavcrint  quinquc  £cclef]..s  vcialtaiia, 
aut  in  eori  m  def(.dtu  quinquics  unum  altare, 
ibtque  pro  cuncotdta  ChriftianDrum  Principum 
&rlr  duria  ci  mrainii^  elcs,  preces  rudcrint,cd« 
cedlt  amplilLm^ini  Ibtionum  indulgcntiarr,ne- 
pe  utconfcquaniUT  onmes  &  firguUt  gratias 
ftationum  intia  &  cxtra  mutos  U^^it  tam  pro 
fe  quam  pcr  modum  lutTragij  pro  dcfun(^is^  pro 
quibus  \i(i[avctint« 

Proexplicationenota  k.  Vifitationem  ciebere 
efTc  devotam  ex  animo  farmsli,  aut  Virtuali  co  ■ 
fcqacndl  iDdiilgcniiam.  Nora  a.  nominealtaris 
inteliigt  oratt  num  ab£ptli:opo  apprcbatu  pro 
celebtanda  Milia.  Nota  cum  Pdluo  cttdi pjtr.f, 
num. 7.  Qoott»  RoJiig  §.i.nutH.S,  quanvis  inop- 
pido  (int  ^uinque^hcclciiz,  quas  quis  facile  vi' 
litare  pullct,  non  leneti,  led  pofTe  quinqiie  alta- 
tia  in  eadem  vifitarc.  Quia  ut  notavit  ViUdI.ti4tu 
t.num.^.  Bulla  disjundive  exigit  qulnque  Ec- 
Clcfljs  vel  altati?. 

Addtt  bene  PdUufcitAtvsnum.j.  cx  def.ftu 
quinqueEcclefiArum,  vel  altartum  fufficere  und 
qui^quics,  autqumque  viCibuS  diftributilduo 
veltria  alcatla  vifitate:  nccopuselTe,  uteamvi' 
fitationcm  facias,ex  uno  loco  in  alium  transfcr- 
ri,  cum  ex  codem  loco  omnes  vidtationes  pcr- 
fici  poHint.fi  cx  animo  ad  (irgula  altaria  conver- 
taris:  Ocutopui  non  cft,  ui  quinquiesdetur  in- 
gtefTusadunicair  fccclefiafr,  in  quacftun  cum 
altarcfi  exanimo  pctfictendi  quinam  vifitarione, 
quinquiet  orationcm  fundat. 
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.  Nc^ta  4!  Iiib  hai  concefCona  Tenire  grad», 
non  qux  Roirx  iimt  ciebus  llngulis,  lcd  folijm 
quxad  Ihttoncs  pertinenr.  Nota^.  has  indul'< 
gchciai  (lationum  polTe  tt  applicaxe  dcfundts ' 
pcr  modutu  rulfragi  j,  qux  (peciails  g(3tia  6c  (*• 
vot  tH.  Noca  6;hanc  uidulgeDtiam  Iblum  polfc 
comparan  lemel  in  dic,  qui  computacur  a  ptioiis 
velpeiis  ufque  ad  occalum  diei  iequcncis. 

i;9J>..  Dirticult^s  cft  anhujulmodi  iiidulgc- 
tix  liiit  plenati^^  Ncgant  CiiiHih.m(onifxnd.pii' 
vilegioMinor.  ux.lndulgentujistmuM  £c  Corduoa 
de1nauig.quxA.38.  Quia  Bulla  non  e^cptimic 
indulgciitiam  plcnariam,  fic  dcbuicexprimi,  uc 
intelligerctur  ccn:eira.  Nam  conceliio  iiidulgc- 
tix  videtur  Hri^c  incerpretanda. 

Athrmandum  tamcn  cft  cum  ?aUo  dt  £mut4 
pAit.^.nun.^.  concedi  dc  ti£to  indulgentiam  ple- 
Eetlejie   nariarr.  Katiocft,  qaia(ut  bcnenotavic  S.  iho- 
feptem    mAttn^.qutfl.io.srt.i.Si.  inaddit.quzft.21.ut. 
£cm^     2.)quaiivis  ftationcs  Urbis  fueiinc  inftitucca 
frdctpiu.  Crcgorio  M  agno  cuni  (eptcm  annis  indulgcn- 
tix  pro  Iingulis  diebus,  tamen  poftea  illisaccef- 
fcrunt  omnes  illx,qux  conccduntur  feptem  tc- 
clciijs  Roma:  prxcipuis,  fcilicet  Laceranenfi,  S. 
Mjrix  mayorif,  S.  Lautencij  cxtia  murci,  SS. 
F.ibi;rni,  &  Sebaftiani  extta  muros,  S.  Ctucisin 
Hyerufalem.  tt  vilitantibus  quolibctdie  Eccic- 
fiaii)  Larerancntcm  fpeculitcr  indulgentia  plcna. 
lia  concciTa  eft.  ^ 

QUitTIO  IV. 
(^UAlittr per  BulUm  lonctddtur  sujfam  (tltbrm ,  v*l 
(tUbrtrtfjctTt  tnOrAteitjtpriVAtti , 


QUid6c  oratoriuna  privatum  prouc  d  ftin" 
guitur  ab  oratorio  publico,  &  quale  (it  di  f- 
crimen  intcr  oratorium  6c  Bcdefiam  ,  cxpofui" 
inus  tn  Hoftro  hluiidtr.  nttni.  1401.  Mod6  pra 
decilion:  prx>:ntis  quxftionis  recolendum  cft 
qirodfupta  num.ioS^.  refolvimus  ciun  Santh. 
Ub.9.dt  <nr.d.%%.num.i:^&  Stttr.it  .^U^i  fjcrif. 
dt^p.^i.ftcl.  j.  elV:  pcccatu  n  lechale  cciebraie 
extralocum  ab  Bpifcopo  depucacum.  Nam  in 
{jp.SuHus prefbjter ^dt conlecr.d.  1.  luxcipitut  fiib 
pana  fulpenlionis  fercndx,  ut  nnllus  presbyter 
cclcbretexcra  EcclsfianD,  feu  locum  lacrum  ad 
hoc  peculiariterdeputatum.  OiimCum  polVtiia- 
xetur  iocus  deputacus  per  rigorofam  conlecrati- 
on;m,  hodie  ad  lutlicienceru  dcputationem  fuf- 
ficii  b:nedi<^io. 

14.00.  llUid  notandnmeft,  quodcum  olim 
poiTent  Ep'.li:opi  permicrere  aiicui  ut  celebrarent 
quocunqiie  ioco  boncftoin  aicati  porcatili;  (ic 
enim  furoitureX£<^.Af'jr»'f«'''  dt(onft<.rat.d.\.  \\' 
lis  veibis.  Inlotndb  Ipifwpo  i9r.fecr4in,vtlttbt  Vpi- 
fc(pu>  fcrihijeru:  hxz  ta«ieii  faculuj  rcftricb  fuit 
pcr  Tridenr.  Icfl  1  a.  dccifto  (toiftTvandis  &tTi- 
unditmcdeirat.  MijSr.  ibi  enim  pr«cipitur  Epif- 
copis  ne  p^tiantur  in  piivatis  dorr  ibus,  aut  om- 
ninocxtra  t:ccleham,  &:  addivinuincuitun;  di- 
cataoratotia»  :lb  eijfdem  Ordinarijs  defignanda 
&  vicamia  rai)«^umhoc  lacriHciflin a  fcculaiiljus 


itctdfii. 
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LOCUS  *d 
tiltbr^n- 
dum. 


aut  rcgtjlaribnj  qijibufcanqne  persgi. 

Qiiaic(  iic  notat  Suar.dtat. difp.Hi.fi:;  5.) non 

vidctur  pcr  Tiidentinu  hpiCcopis  oronino  abbta 
poicft3s,quin  in  aliquo  caiii  raro  ncccifitatis  cx-  ^P'f^^P* 
traordinatix  pollint  concederc  iicciiiiam  ccle- 
braiidiin  locoaptoSc  boncfto,  ctiani  fi  ncnfit""'^'' 
depuiatusad  divinum  cultum,  fcd  Itatim  con-  '"'''^* . 
vcrtcndus  in  ufus  commune;.  Addunt  aliqui 
cx  verbisTridcntini,  if/  orjtoiiuiuji  ipfu  defg» 
Hatum,rclrifttJtum  ,  fuilfc  Epil(:opis  conccflara 
lacultatcm  defignandi,  &  vifitandi  oratona  in 
domibus  piivatis  dicaca  ad  cuhum  divinum,  6c 
celebiandam  Miflam. . 

Vcium  Ijxc  omnia  ( inquit  Tr^len  lih.i.f.t 
dub.j^num.^.)  &  lidemus  vcra  fuilfe  uiquc  a*d 
annum.jdlj.  pofteaadmitti  nequeunt;  quia  S. 
C.  Cardiuahum  de  mandato  l^auli  V.  pcr  decrc- 
tum  fadum  25.  OAcbrisc^uldrm  anui  licenti- 
ai  omnes  celebiandi  in  oratoiijs  ab  Epilcopi» 
coMCcflasirncavic,  &  ab  iplo  Papa  conceHas  fuf* 
pendit,  vccuit quc  Epilcopis  nc  pollcnt  conccdc-i 
rc  facultatem  cdebrandi  in  privato  outorio  abf- 
que  Sedis  Apoftolicx  cxprclTa  liceniia.  Annd 
tamcn  i^iii.  lulij  jO.idem  Hontifex  deconfilio 
Cardinalium  Epifcopis  tanquam  Scdis  Apofto* 
licx  delcgatis  cpnccQit  facuic<tem  vificandi,  de« 
fignandi,  &  approbandi  cr?totia  ,  &  liccntiam 
celebiandiin  ipfis  oiatoiij?,  cummultis  tamfn 
limitationibus,  qu.s.-.|f<it&cxFonit  Aug.Bjti, 
depot.Eptft.pArt.z.fiUtg.ii. 

Illud  nocabis  dccrctum  fupr;di<5lum  fblum 
comprehcndeie  oiatoria  in  piivacis  dcmibui 
exiftencia,  non  vero  capelias  publicas  ab  ijrdem 
piivaiis  dcmibus  cmnino  lcjundas,ad  quas  pa- 
tct  iibcr  sccellus.  &  hnbcnt  oftium  patens  ad  vi* 
am  publicatc.  Sic  cnim  deciaracum  jcfett  aS. 
Cong.Card.  Btrbofa  d^urt  vnmrfo  Itb.  t .  m^*  1  r. 
r;ft/».2S*  . 

I401.  His  prxnotati.?,  vidcamus  quidcon- 
ctdaturper  Bsjilacirca  oratcriapiivata,&Mil- 
fam  in  ipfi$celcbr.indam.«.diScultai  rft, utrum  OTAtortn 
cuilibet  rumcntiBuliamconcedatuf  hjbere  do-  f-n^atum^ 
nii  fux  oraEorium  privatiKn,  in  quo  pcr  ordina-  ^ (tltbrA 
lium  dclipnato  Sc  viiitiio  poflit  celcbr.irc ,  vcl 
cciebrari  Ikerc?  AiilrBiant  lottnce  SaUsin  cxplic, 
Cruiiat <]usie.l9.Roii ig.  \ .e.ntun./^.  PaUnitr.  i^.p. 
6  mn  z.&Ltidtvi(Ht  4  Cnice  in  txpsfit  Bulld  '1(1  fp.  r. 
(4p.^.iiuLi.  )  robanr,qiiiaiiccc:din  Biitlxcon«i 
cellitnsnonhsbeaturexprelsii,  tamen  manifcf-* 
tc  fupponiturhis  YCibis:  <  cmedituT  ut  di3o  4tmo 
durAntt&i.frl  tr>pivAtoc7Ato  io  sddtftauw  (ultura 
tjn:umupHi,t;'  •' ■    '      ^vifitd/u'.o&  dtfi^^nando^ 

etitm  tempm  ..,    .-•  tJ  iijpcT  fc^  vii  fei  At-- 

os  (tUbrjri.  , 

V  x  qnibns^inquitj  ittinptivato  oratorio  tc- 
pprc  intcr(i'iili  ceieiirecur.  E^'go  fiipponitur  co-: 
ceflum  alii*  temporlbus,u:potc  qucd  mi.niseft^ 
ex  rcgida  .jurii  tn  CCvicmetliitir^^iuoil  ttl  phis:  (on- 
ccditur  tftichi efl  luinns.  Tum  exi  i.id)AK  ■  7^' 

quam  sddu  Bull.i  Latina,  qux  c;riini  ti   le,. 

&:  niaj^is  dubicabifemexpria.it:  fiipponit  tarr.en 
fa(iIioi9li)|  .&  minus  dubitcbilcmj  qu;dis  etai^ 
Cggi  cxtra 


\ex 
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cxcra  cempui  interdiftf.' 

Mihi  t;imcn  videturomnlni  negandurr,  & 
tflenticndum  ^gtdtQTiuitnib.  m  exptfit  Crutau 
nb.t.f.^Mh.^.min.j,  tutn  quia  praxis^optima 
legum  mterpres  id  fuadet:  vjdcmus  ertim  in  Lu- 
'fttania  nobilei  &  opnmatei  pro  privato  orato- 
rio  fuii  in  domjbus  obrincndo  inquo  Mifla  cc- 
lcbrctut,recurrcrcadPontificem,  &  impetraic 
peculiaria  diplomataj  quod  ejfct  fupetfluum,  fi 
futiiccret  Cruciats:  tum  quia  (  ut  bcne  arguit 
TTullen.(it*t.  Bullaconceditur  indilfcrenter  pcr- 
(bnisomnibuscuiufainque  corditionis  fta- 
tiis,  etiam  medtocris  facaltatis  &  inftmx  fortis: 
6c  non  eft  «edcndum  Voluillc  Pcntificem  iliis 
omnibusBullam  fumcntibus  concedere  oraroriu 
privatum,  inquo  cdebrari  polTet:  cum  hoc  ce 
deretin  vilipcndium  tremendl  facrificij,  6cda- 
mnum  parochi^liiiv  Ecclellarum. 

1402.  2.  Diihcultascft .  quaiiter  in  privatO 
oratorio  jam  perordinarium  vifitato  &  appro' 
Trtvatum  bjjp^    quo  Miflx  celebratJe  lunt ,  concedatut 
tfM$iium  pcrBullam  ccicbratl  fucere.'  Ceitum  ertipM 
ddMil[4in  TiulUn.num.^.2.if)uentc,  pofli: habentcm  bulla 
ex^tiuia'-  celebrare,  vel  celebrari  facere  in  oratorio.inquo 
aliquandoexliccntia  Pontificis,  Nuncij  Apof- 
tolici,  vel  Epifcopi  tanquam  Sedts  Apoftolicat 
delegaci,celcbraium  fuit.  Oubium  cft,  anipfo 
I    tali  oratoriodecenter  coniervato  ,  in  quo  non 
dantur  antiqua  paramrnta  facra,  pcllic  quis  ad 
veiiiens  nuvui  habitator  «ciium  ,  per  Bullam 
celebrare,  vcl  celebriri  facere,  It  fiant  nova  pa 
ramcnta  convcnientta  ^  etiamlinec  videantur, 
aec  approbentur  perOrdinaiium? 
*Pgt4men     Rcfpondeoaffirmaclve,  dummodo  taliapa- 
tdfdcrd   ramenta  fint  facrata,  vel  benedida  a  legitimo 
0dtJAt»fi  minilho  juxta  tormam  jurii,  ctp.  Vaft.inoffttr. 

d^xj&cMf.  l  tJiitnetitJ,  tAd.fiii.  Ccnlciitiunt  Autr 
tem.*.li0.to.Cdp.iit.qa/ji.9  tAdfcMi .itnih dt>f. 
5.fja'fl.}4o.j55.}7i.  Moveor,  qnia  iccundum 
jus  communc  C^p.Sem  Ecclefidmiiecnfttr.dili.^, 
&C  Ttidcnc,  fffl.ta.tolum  permictitur  celebia 
ri  in  templis  8c  oratorijs  publicis ,  quae  omntnd 
funt  dedicata  cultui  divino  &  leparata  ab  ulu 
prophanocym  alijs  requificis:  unde  cum  Ponii- 
fextntendat  virture  BijIIx concedere  privilegiij 
ad  ceiebrandum  in  oratorijs  ptivatis.  vutt  ut 
quanvisin  omibucnon  Ci.ii)fentiant,  faltem  af- 
iimilencur  in  eu  quod  coniecrcntur  Deo,  &  ic- 
^aretuur  ab  u  tu  profano,  juxta  illa  verba,  )n ^ri 
Vato  or*torii  adiultum  divmtim  duntjxst  dtpuidium 
db  ordtturio  bct  appi obMdo  &  vtfitMdo.  'Qutbus  in - 
nuitur  lah  oratorio  paramenta  acceflotie  venire; 
n  quidem  bacc  per  coniecrationem,  b<n:di(5tio- 
nem  wcenfcntur  apptobata. 

Sequitur  igitur,  in  eO  quod  oratorinm  perfi- 
ftat  dicatum  di\<nn  culcui.  &  fcparatum  ab  tifi- 
bo$  profanis,conliftere  durationem  fu«appro- 
bationis,  8£  confequentei  ea  dutantc  pofle  ccle- 
brariin  illo  ficut  antea  celebrabuur,  ctiam  cum 
diverlH  ornamentil.  &  vafis,  diiinodo  facra  vel 
bened  tftafi  it.  Confirmartur  i.quiafi  poftpri- 
mam  vificationem,  6c  appiobationeaa  oratorij 


com  omnibai  parlmentii,  ifiqaa  (ucceitve  de 
novo  fiant,  prxter  fuam  accommodacam  conie- 
cracionem  vel  benedi(ftionem',  non  reqnirenc 
aJiquam  ordinarij  approbacioncm ,  ut  cum  iliii 
in  taHoratorio  celebrctur;  crgo  ncque  fi  omnia 
omnin(S  denovofiant. 

Confirmaio  2.  quiafi  domlnus  oratorij  jam 
approbati  petat  mutua  paramenta  alicujus  tera* 
plr,  cam  quibus  in  co  cclebretur  ,*  poteiit  cum 
hts  in  privaro  tllo  oratoiio  celebrarii  ergo  fimi- 
liter  cum  alii»,  qux  dixtmuB,  novicef  iiihi.  OrMtmtf 

140J.  3.  Difiicultaieft,  utrum  in  oratorio  *f "^**^" 
privato  fcmel  per  ordinatium  apprcbatoadcc-  ^w*"»'»» 
lebrandum,  in  quo  confirrvatur  eadem  decenti?, 
&idemornatui,  poQit  virtutc  Bullx  celcbrari 
quocunquc  anni  tempote,  etiam  in  feftii  Iblem- 
nilLmisf  Rcfpondeo  affirmativecum  EW4h.iR«- 
diig.maidtcion.ti  ^.  ^.num.^.Caflro  Ptlao  tr.i^.p.iU 
€.num. 2 . Vajq.tom.i.m  j .part  dijp.it cap. y .  num. 
^^.TrtilUn(h.lil;.t .f j.dub.i}.ntt.}.  &  noviUiai  'P. 
EmMH.»ijl(arenhas  tom.i.deSMcram.  trai.  cap.  y. 
tium.iii.^.Frol/oi.  Ratiocft,  quiaorattnium 
femei  approbatum.  qiiandiu  fcrvat  candem  de- 
centiam  &  ornatum,  icrvateandcm  approbati* 
oncm,  ut  exprcfie  tenent  Qumtanad.tom  1  .TbrvU 
ttior.il.tr. 7, fing. II  nvm.^.&  Hurt.rtfoi.tr.oral.tr.  ti» 
cap,  i.  num.  214 &  patCL  i.  quia  ptivilegium 
conceflum  alicut  Ecdefix  perfevcrat  quandiu 
durat  Ecclefia,  ut  docet  SMir.lib.8.  de  lcgib,  cap. 
5.nu.6.  Patet  2.  quia  approbatio  data  pet  Epii- 
copum  facerdoti  adaudiendas  confclUones,  du- 
rac  abfc]uc  limitationc  tcmpoiiijcrgo  Iimilitcr 
approbatio  oratori|  in  quo  pro;ndc  vircute  Cru- 
ciatx  poteft  celebrari  abfque  Hrottatione  tepori;. 

Quod  cttam  in  feftis  folemnilTimis,  tradituc 
exprcfse  a  RM^rr^.in  i<t/i/ir 41/ Cr/(rMr.$.  ^ .nnf».  t  .Dr4- 
tia p4Tf./^.tT.^.rijol.76.(rTrvlttn.lil>.t.S.1.ditb.  mt. 
ii.ubidicit  idnccabEptlcopo  pofle  prohibcri. 
Ratio  eft,  quia  Biilla  abfolute  &  abfque  ulla  te- 
pons  reftritfiitone  concedit  celebrare,vel  celebra- 
n  facerein  privatooratorio  per  ordinarium  ap- 
probato:  indcfinita  autem  oratio  zquipolkt 
Univcrfali.  Cap. Qjiia  (irca,de priril  Ordttru 

Dcniquecirca  Miflam  eft  etiam  inBulla  La-  tnfeftit 
tina  hoc  privilcgium  per  hxc  verba  Cmctdttur  folemnif 
faculias  Lommi  fario,  quod pcrfonit  nobilitia,  *&  tftta  fimist 
juxtl  tpftus  arkitrium  qualtfitata  fuermt,  ut  hltffdsper 
l.orxmanit  tu(em,&pofimatditm  audire^  &(elt(naTe 
fatertvaitant  mdu^gerepoffit.Ex  quibus  inftit  Pald' 
uspart.6.num.tx  hoc  privilegio  poffe  Mtflam  in. 
coari  duabnshiiris  cumhoris  cum  dimidi),ante 
folisortum  &  primahorapcft  duodecimam, 
meridie,8e  hocin  fua,  fuorunque  familiarium, 
domefticoriim  &  confanguincorum  prxfcnria. 
(Jnde  cuiii  B  illa  folum  faciat  mentionem  facul- 
tatii  Cpmmilfartj  ad  celcbr.^ndam  Miflam  una 
horaante  luccm,  &  ima  etiam  poft  treridiemj 
non  vero  ad  alia  privllegia ,  videtor  dicendum 
non  requiri  facultJtem  di«JliCommiflari),ad  hoc 
ut  cpifque  habens  Buiiam  celebret,  vel  celebrari 
faciat  ab  aurora  ufque  ad,meridiem  ctiam  in 
firftrs  folemniffiThif.  - 
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QUieSTIO  V. 
Qn4am  &  pMlittr  per  Bulltm  ctncedmtur  frmlegut 
ttmptTemtertbiH, 

COnccfliones  qusc  perBiillam  fiuot  tcmpo- 
rcinicrdidi,  ut  innoiefcanc,  lequcotcs  dif* 
ficulcates cxpediri  debent.i. Diiiicultasel^i  utru 
&  quomodo  per  Bullam  pollic  quis  interditfto 
durante,  MiHac  &alijtdivinis  otficijsadelTc?  Ex« 
pidietur  per  reioiutioncs  fequetci.Sit  i.refolu- 
tio.  SumensBullam  potcft  tempore  interdidi 
audire  MifTam  Scaliadivinaolficia  in  Ecclefijs 
in  quibusaliis  divinaoSicia,  intcrdi<fto  duran- 
te,  quomodolibct  cclebrari  permiifum  fucrit: 
ttem  in  oratoho  privato.  cujut  priviiegiam  ha- 
beat  Minam  celebrare,  velcelebrari  facert.  Ita 
74!tustr.t^.pMTl.6.num.^.&  y&lrulUruh.  cittt.  $. 
^.dub.\.num.(>.  Sumitur  ex  verbis  Bullz  citatis 
num.  1 40^.  &  ex  illis,  In  Kiltfijt  tn  qutbus  dUds 
iifoui  tficta,  iniet^o  <htr*ntt,  qumotltliitt  celtbrine 
permifium  funmt. 

1404.  Fro  refolutionis  explicatione.  nota  i. 
iilum  qui  habet  privileglum  oratorij  privati  ad 
celebrandum,  non  pofle  illo  uti  tcmpore  inter- 
di<^i  niiihabeatB'jllaro,  quia  in  Cuf.t/tlmAtnd' 
ttr,  deftHt.excm.in6.  folumconceditur  quotidie 
celebrari,  non  in  omni  loco.  (eu  in  Eccieiljs  & 
mona(\ecijs,  proindequc  nonin  oratorijs  pciva' 
ti«.  Nota  2.  hoc  ptivilegium  Bullz  non  incel- 
ligirerpediiciericorum,  l(:d  laicorum:  quia  cle- 
lici ,  quoru  nomine  veniunt  etiam  iolum  ton- 
furati,  &  religiod  utrfufque  (exus,  ettam  novi- 
tij,  cx  jurc  b^bent  alliflentiam  divinorum  juxta 
€tp.  ^^lmamaier,  Excipiuntur  tamen  clerici 
conjugacMiiii  fuerinc  alicujus  Eccle{]z  fervirio 
addiifli.  &  habuerint  alia  requifica  adgaudcnd{i 
privilegijs  clericorum, 

Maior  dubitatio  eil.an  privilegiu  quod  cdit- 
Cedit  BullaairiRendi  diviniiotiici|i  teropore  in- 
tetdidi,  fo  liim  habcatlocum  in  interdido  ge« 
nerali  ioci,  minime  vero  quando  interditflum e(\ 
patctculare  hujiis  vel  illius  Eccleitx?  A&mant 
comrouniter  authores  cum  Htnri^.  lii.  7.  cap.  1 3. 
tmm.  ^.Redri^.^  .5 . uum.^  in  *ddi.4d (. ^  uum.  2 . PMd  • 
tistit.num.fi.Civtr.i.ptrt.reita.tn  ctp.Almt  mtttr^. 
^.num.i.Vdfq.tom  j.in  ^.pjft.difp,iiy.ciip.2.t>.^i, 
ViUatBb.iUuf.^.num.\^&JruHen.cu.  Fundantur  in 
verbis  Bulla::  in  Eccltli]s,  lu  qutl-ufdltAf  divmtogi- 
tid,  tnterdi^tdurtme,MomodUibtt  itltbrtii  ftrmtf- 
fumfuerit.  AtpcT  jl^  G4^.  .^lma  outtr,  folum 
permittuntur  divina  ;ofiicia  tempore  intcrdi<^i 
genctalisloci.nonveroteropote  interdii^i  fpc* 
ciaiiter  interdida. 

His  omnibus  libenter  acquiefco,  ptotit  ioqu- 
unturexponences  Bullam  CaQellanam  in  ordi- 
nead  terras  Sc  domtnia  pro  quibus  conceditur. 
At  loquamur  de  Bulla  Luiitana.  qu2  concedi- 
turin  ordinead  totum  regnum,&  monarchiam 
Luficanorum,  dicendum  omnin6eft  virture  il- 
lius  polTc  faceidotes  ceicbr;>re,  &  iaicos  Miifam 
audire  etiam  in  Ecdclla  fpeciaiicci  iateidida,<iii- 


modo  fervetur  moderaticnes  Ctf.  Ahndmttfr,  ut 
nepc  Miila  diatur  fummilia  voce,  januis  claufis, 
excommunicatis.&intcrdraisexclufis.&cam- 
panis  eciam  non  pullatis..  ItJ  fencerunt  do6tif- 
CroiOiyiiiponecofrfuici ,  quoium  cgoliccerM 
&  judicium  magni  peixio.  ' 

1405.  Movcor,  quiaBullaLuficana  inhoc 
loco  aCaftellana  diffcrt.  quiaablolure  loquuur 
de  inccrdiao  nuila  h&i  diftinftione,  vel  rcftri- 
^lione:  In  /ww(inquic)  mttrdiHo  qutvttttianMi» 
thorittie  Afolioltcd  ifuppojiitu  &  (ftaciro  /kWm:  Et 
tempore  inttrdili  hujujruodtdivmis  tntftfft.  L^qui- 
tur  igicur  pcr  indefiniram,  quK  squipoilec  uni  • 
verfali  /./ itd  rtliiiumff.  dt  le^tt.z.  Deindc  ubi 
lex  non  Ciftingutt,  ncc  nok  oittinguece  dcbcmui 
Cdf.permiitimtu,  de fentjxioni.m  6.  Iccro  quia  pri- 
vilegiu  Ptincipiseftlacillime  incerprecandu  caf» 
olim,  de  vtrb.fignts.lJ^tntfidumff.dtCfnftit.frmc.pi^' 
fertini  quando  non  afierc.  Curfirmatur  1.  etfica- 
citer,  quia  omn^privilegium  drbet  aliquict  opc- 
rari,  ut  cft  vulgare  pricipium:  iSi  autem  priviJe- 
giumBuHzadcelcbrandum,  Oe  alIiftendumof« 
ficijs  divinis  foium  haberet  iocnm  tempore  in- 
terdidi  generalis  localis,  nihil  omnino  oper^e- 
tur,  faltemquoad  clericos:  hi  enimex  jureco- 
muni  in  cjif.  dlma  mater,  pofiunc  Tcmpoie  inter- 
didigeneralisiocaliscetebtaie,  &  offidjs  divi* 
nisalliftere.  Confirmatur  2.  quia  juxta  Sudr.  dt 
c tnfdiCf.  3 ^..feif.  z.num.  x  .tj-  A viltm  dt  ttnf  fttt. 
diff  ^jltdl.i.lti. I .^.x.notjmlum  cocum  fundamen- 
tum  quo  nituntut  ad  alVercndum  ficultatem co- 
cefiam  a  jure  in  r.>^.^nr;irifWHf,  Jeftnt.txam.  ad 
celcbrandum  unum  facrum  tingulis  hebdoma- 
dis  pro  conficienda  Euchariftia  pro  infirmii  iei- 
vanda,  excendi  ad  Ecclcfiam  fpecialicer  interdi- 
(flam,  eft  quia cexcus  abfolutc  loquicur.  Simiii' 
tcT]uxt»  TruUtnM.i.^.^jiulr.to.num.^.  &  aliot 
ideo  refblvitur  tempore  interdidi  poiTe  dcfunc- 
ros  fcpeliri  in  Ecclcfia  fpccialiter  interdi(5ta:qui4 
Bulla(inquiiinti  abfoiute  loquitur,  ut  mortuo* 
lumcorporaiepeliri  pollint,  &C  non  iiroitat  ex-^ 
cipiens  Ecclefias  fpeciaiiter  interdi<^as  j  ergo  fic 
dicendum  in  noftro  cafui 

i.  Kefolutio.  Habens  Buliam  potcft  tempo* 
re  interdi<fli  iecUm  airerrefuos*familiares,doroC- 
fticosfic  confangineos ,  ucfecum  Milfamaudi- 
aor.  quanvis  ipfi  Bulia  careant.  Ita  Htnriq.  ith.j. 
Cdf.i  ^.num.i.Rodrig.^.^.Pdltus  nu.7.&i  &indliH, 
dtsb  i.mm.  1.  Kabeturexpreife  in  Bulla  Latina: 
•  /;i/t<4Ciiiquic)  dc  fumilurium,  i&  [dtmijluorum ,  dC 
confangHmeorum  futrum  frtftutid,  Miffts,  &dliddt' 
vindojfiid,  ftrft  tffos.  prefljfteri  futnnt  atUkrtre,  vel 
ftr d.iumcelebrdti  ]dctrt,& ttmfoxtmitrdtdt  dfmu 
inttJtUe. 

Per  famaliares  &  domefticos  PaUui,S  Trulien, 
titdti  re(fte  inteiltguntillos /amulos  qui  domi- 
num,  veldominaro  fuamcomicari  (olcnt ,  cci- 
am fi don habitent.  Addunt,  fiexdidis  aliqui 
abfint,  vcl  zgrotenr,  poife  totidem  sfiumere, 
ne  privatus  deccnti  ac  dcbiio  comitacu  ince- 
dat.  NotJnt  fi  dominus  babeat  plurcs  f  unilia- 
teS|  6(  cum  aiiguibus  anjivitfacnim,  non  po(T« 
PSB3  icliquci 
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rdiquos  aliud  atidire  domino  nbi^nti :  kcuf,  f\ 
dotr.inu;  cum  illis  tdic  sliuci  f;2cruni  suHirc. 
Addit  Vulltn.mm.  probahilc  eirc  Magiftrcs 
©b  privilcpiun  BtiUzj  polfc  fccum  dctfrre  dif- 
cipuius  ;!d  EccKfMm,  uc  iHxum  audianr,  qua- 
doeos  cum  pericfilo  relinquercncc^ueiiDr. 

1406.  Dubium  c[lan  faRjiliares  &  connin- 
guinci  polfint  in  privato  orarorio  facris  interef- 
\ez  abfciue  dommo,  qui  BuUam  habct?  Ncganc 
P lUUl.x. pjtit.tr j^.zj xlMf.^  num.i 6.  &  Rtftrig.yii» 
B«,7i.y.Quia  ptivilcgium  acccliioric  conccdicur 
VTator.m  j,,  gratiam  fumentisBuUam.  Allirmandum  ta- 
mcn  cl^  cum  S«lA(<pu^.\^.f9ilfrnu,&?*lMn.  g% 
quianoneircomninorrquilicam  domini  pri- 
ientii  in  privatodomini  oratorio,  innuitur  pcr 
verbaBullx.  foteru  (inquit)  ttrnfore  inierdiBi, 
ttidut  inOratoriocelelirwe  yel  (eltbr.trtfj(eje  iufiu, 
&  fa'H4h,tTiion.C'ift!t:ff}icorutH,&  covfduguintoiutn 
^r.r/r»r/4.  btgo  ilcut  in(u.i,  ici  in  prcicntia  iilo- 
lum.  , 

P^r  confar.guineos  intclligic  Henriq.  lib.  7.  de 
1ndulj.Cdp.ti.nun:. 7.  uxorcm.nlio?,  patrcm  ,  & 
mstrsm.  Qaiaccncdlio  nonvidetor  extenden- 
da  ^ltra  primum  gradum.  Rcc^ius  camen  fiAW. 
cljmiH!.\.nu:n.  1 6.Rcdtig.y^.mm.'^.Pjluus  ttuin.i.O' 
TiuiUit.dul/.i.Nutn.'^.  dicunt  incelligi  omnes  cog  • 
natos  ufque  ad  quartum  gcidum  linex  ttcix  Sc 
tTanfvcrijlis:  iu  enim  coniangiiin<casurque  ad 
quastum  numcracur  ab  Ecclelli  5d  dirimgndu. 
(eriUlum  "-1"-  maritus  &  UKor,nsuu:  ali)  aiiincs  nc- 
mincconfauguinocrum  vcniunr. 

Sioccafion;  prxcrdenris  diibij  quaras ,  an 
vcnianc  nomine  tamiliarium  in  ordme  admic> 
tendx  ad  divina  in  inc:rdtct o  pucllx  ikc rciigio- 
fiCjnec  novitix,  quxbabitinc  in  monaftcriis  co 
fine,  ut  poftii  religinlr  fii!U?  Vid:tur  adirman- 
dum  cx  Bitb.dc  Afpti.Yerb.Ap.  56.  Scd  cppoiiru 
innui:  SMr.ttnt dertltj.trjit.de  f>cuui.ltb.9.(4p. 
4.11107.24. 

2.  Ditficjlcascftutrutn  >irtute  Bullx  conce- 
w  d.^tur  tcmpore  in:crdi£li  lccalis  fufccpcio  Eu- 
cu^nlttx,  &  aliorum  ficrameutorcm?  Pro  re- 
folutionc  cblrrva  tcmpurc  incerdifftictlc  prohi- 
bitom  mintftrare  tria  tantum  faci.imcnca,<tilicec 
Encliaiiftiam,  Oruincm,  &:extremam  undio- 
ntm.  Rciiqua  enim  quacuor,  nempcbaptifmus, 
confif m.nio,  pxnitcntia,  6c  mauimonium  non 
prohibmtuf.     .    •  - 

Retolviavus  igiturcura  iienriqM.7.ctp.  1 5.  %. 
/^.luiS,  lAfti.csf.6  dc  Bull*  Luuorua 4  Crmcdtjp. i . 
ctp,  «f  ifib.  ^MUw.\.Pdidon:tm.  TtulUn.dttb.y.nu. 
3.  h»b:iiMBuiUmconcfdi,ut  poilictam  inEc- 
pore  imer  ^^.^-^  qu.im  in  oratorin  Eu;hjrilli.im,  prjccer- 
quam  in  Palch.i,  loeU  pcr  communioncm  paf- 
chilcm.^c.tiporeintCTdifti  rccipeie:  item  oidi- 
ricm,  fc  cxtrcmam  un^Vionerr. 

14,07.  Citca  qu.-e  7ittUencli.dub.j.a  num.^.  tso- 
tdt  t.  Euchariftiam  vtrtute  BiiUs  famipollein 
O-arorio  ap'.irobato,  ncn  lolum  tcmpore  gcnc- 
-.  'nccrdiiti,  fcic^iam  extra  illud.  Nowt  ?. 
pt-  iTe  I-.tichariftiam  temporcgenciaiis  interdidli 
loci  cDiniRrui  6c  fumi^  non  foluoa  in  outotio, 
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fcd  ctiam  in  Ecc!cii.i  gcncraliter  inteidifta.  No- 
tat  3.  &  li  conccdai  l^ontifex,  ut  pcr  .innum  ta 
temporc  interdidi.  quamextra  illud  ,  niinif- 
trecur  Euchariftiaiii  cratorio,  prohibcre  tamen 
nT  in  eo  in  dic  Palchx  alicui  conferatur.Per  diem 
Pafchx  intciligitut  tencpusPaichalc  illud  ncra- 
pe  in  quo  impletur  prxccptum  comunionij. 

Kcgabis  i.an  qui  Palchaliscommnionispr^- 
cepco  lani  latisfecir,ponit  viitute  Bullx  in  Ora- 
latorio  ipfo  oie  Patchstis  ex  devoc(one  accipeie 
Eucharifttam?  Ncgat  TruUti:cl}.lt!Ji.num,S.  &j, 
(MHi Nd i'rfi T$ (tif. 2 1 •  r< Wff . 5 : .C^ /i iwTie toin.  i.lib.y^ 
(4^.30.<;«tf/7.7.  ncgantibus  pufte  rcgulaiesex  vi 
fuorum  f.  nvilf  giorum  miniftrarc  remporc  Pa(- 
chaii  Eucbartftiam  fumencibus  ex  devotionez 
qux  raiio  omnin6  militac  in  priviiegio  Builx  ad 
dandam  Euduiriftiam  in  oratorio. 

Mihi  c^mcii  videturattitmandumcum  Stur, 
ini.pxrt.qu€il.ii.*tt.i.difp.7i.(ecki.  f.Cenfeo  Ifuhdtl\ 
ig  uur.  &Raurtg.  toin.i  .qutjl  .(6.4/1.  } .  ver.ad  bAnc  fiia  in 
ailirmaiitrbL'8  pt  ifc  regiilarc»  pcr  luunf  priviic-  Pafhjtt 
gium  miniftiAre  tuchariftiam  dic  I^alchatis  il<  ptr Bulii 
laro  fucTicncibuscxdcvotionc.  Confenciunt  li- 
/i«rii«  tem. i .tratt.\.Ciip.^.nH.i6^.Tjiguiid.m  :.  prtCm 
E(cl.lib.^,C4p.^.imiM.9.&UdiV.  a  Cr»c.  tnCiucutd 
difp.i.Ciyp.^.oub. 6, lium.xi.  Qbia  mcns  Pontifi- 
cis  concedcntishoc  privilcgium  fuic,  excipcre 
Pafchalcm  comisunionem ,  ncn  macetialitcr, 
ideft,  que  in  die  Palchatis  fic,'led  formnlicer, 
prout  eft  przceptum  in  icge  qux  prx  ci,iic  femel 
in  Pjfchate  commuoicarcjcrgo  cdcm  modo  in- 
telligirur  k£ti  cxccptiu  in  diclo  privilcgio 
Cruciatx. 

Rogabisi.utrumex  diAo  piitriltgio  Bullx 
po:Iir  quit  reap:rc  Euchariftiam  a  quolibec  iim- 
pltci  facerdoce  ,  a  quo  aliasde  jur^non  poflctf 
Neg:ncaliqui  auiliorc»  modcrni  cum  VilUiob.x, 
pjr:.fuv,tiu irat.zy.cUuf^  in  finc.  Quia e:c  alHt- 
mativa  refoluiionc  (Irqucrctur  pcfli;  cciam  rcci- 
pere  extrcmam  undionem  a  qvoiibet  faccrdote, 
£c  ordincm  a  quoiibcc  Epitcopo :  quod  abfur- 
dum  cft. 

Rc(ftiuE  tamsn  afBrmant  Su*i.tom.i.in  ;.pr(r/, 
dtfp.ji.fkt.i.i  afq.tom.i.m p.nt.(jujft.77.dtfp.2i^ 
(•.^.^.^«Hw.^r.c^rj/iiHj  tr.i^.part.6>iiuia,i  j.  Ka- 
tio  eft  quia  hujUtmudi  privilcgium  lumendiEu- 
cha:ifti3m  n  qu«»cunquc  laceidote,  non  folum^ 
d.itur  pro  tempcrc  intcrciAi,  fcd  eiiiin  cxtra 
iutetdR^i  tempus;  6  aute  cxcra  interdifli  i^pus 
noneftecptivilegiu  fumendi  Euahariftiaa  quo-^ 
libe;  fimplici  faccrdoce  pxMt  fit  nuUum  cifcc : 
cu  finc  privikgio  poilit  quis  a  laccrdoie  proprio 
Euchariftiam  rccipcic.  Nequc  ex  hoc  infcrtut 
pode  rccipi  alia  iicramenraa  qiiolibct  miniftro. 

140%,  \\\udf\ot2t  PaJmdi.Nuiit.  17.  ad  tru- 
cnHum  hoc  piivilrgio  dno  requiii>altcrij  quod 
q'jisintcrdi(^iocaulam  non  dcdcnr.  nequcpcc 
ipfum  ftec,  quin  tollaturralrcrum  u:  quotirs  pri- 
vtlegif»  vslit  uti,  prcccs  fundat  pro  vi<^oria  c5- 
rra  infidele-:,  6c  paceintcrChriftianos  Frincipc*. 
i^riorcondiciouiuoino  ccqiuricur,  non  itapo- 
ilcnor. 


DeOudaU.  42! 

7.  DifficultJseft,  antemporeintetdiAihabe-  &dpi!Jdefe!fjii.ddipimsdifp.7.  M.^.  Ratioef^; 

Bemdi^i  tiBuliamconferripoiliiubenedi^ftionesnupM-  quia in  cclUtioneadivinb  itafiftitut  momni- 

«ntsnup-  ales?  Non  elTe  prohtbitum  matrimonium  tem-  bui  divinii  oiiicij»,  utfohim  pcrmitatur  cclc* 

tu  tsad  pore  interdi<a),bcnedocent  Sjlnfier  V.lmerat&um  brari  femel  in  hcbdomada  pcr  facerdotcni  curn 

BulUm,   ^.^iun.7.pAri.^.Hmri,}.cai).^ynivH.i.&CoV4r.(*f.  fuo  miniftroaHiftcnte,  &  ccncelij.  CMp.  fyilmg 

Alma  ttuter  i  part.S.i.tmm.T»  funt  tamen  prohi-  nuter,  juxta  SuArtitm&t/tviUm,  citatos  n»  n  da- 

bitae  bcncdiaionsj  nuptlalc«,nifi  fi^ t  cam  ijs  cit-  tur  in  celFationc  a  civinijj  crgo  nec  privllcgi- 

punftantijs,  quibus  licuc  celebran  potelh  Um  interdi^i. 

Cum  Ter6  benedidtiones  nuptiales  lub  divt- 

nii oiicijs contineantur, ut  rede monent  Sujr.  Q.U>ESTIO  Vi. 

dtmterdiae(itfp.iyft{i.\.nu.^.&  Avt!*  tttA.  6.toncl.  Qudliterper  BulUm  (onceliturpriviltgtumtdtndi. 

4.dicenduracftcum  TrfdUn.(it.du0.9.nu.i,&  Pd'  nOotitttttai 
iMiuim.ti.  per  Bullx privilegium  licitum  etre 

Btned^iat  tempore  gen«rall»  intetdidi  loci  accipere  benc-  V  "TOmine  ciborum  vctitorum  ,  five  in  qua-  Cihrufh 

onumuu  diaionesnuptialei  tum  in  Ecdefia,  tum  inora-  1>  dragefima,  five  extra  i.lam  in  dicbiis  jeju-  prshibita 

fttdlium  torio,dumodo  nonfiantinttatempui  a  jurcc6-  ni/,  itcm  lcnafexta  &  labbathoin  hebflomaiiis  '«w  tjus 

tempMU   mnni  prohibitum,  quale  eft  a  prima  die  adven-  per  annum,  Vcnireeiumcarniumi  ovon-m  fi.  per  qiw 

tus  ufque  ad  Epiphaniam  inclufivc.&  a  die  cine-  ia<?liciniorum,p)anum  cft.  Quaiita  vcr6  6£qu.i  (Utm, 

fum  ulque  ad  Dominicam  io  Albis  indufivc, &  lis  fit,  &  exilkt  hodie  illorum  prohibitio,  rclol- 

illasaccipientesnondederintcaufamintctdiao,  vimui  ttaa.fea.i.quikft.j.&^.  Supcreft  n.Sdd 

nec  pcripfos  ftet  quomin6s  amovcatur.  ut  exponamus  privilcgium  Cxuciat*  circa  hoi 

4.  Ditlicultas  eft  quidper  Cruciatam  liceat  cibos. 

Stpultura       'cpulturam?  Nota  ex  Sudr.tfefenfurtsdtfp.i y  Quod  attinct  ad  efum  carnium,Bulla  exprer- 

ter  Cruit  A'^'*'             1"'«  comrauni  prohibitam  eire  se  concedit  ut  quibufcunque  diebiis  probibitis 

stAm.     '«P"'f""™  Ecclefiafticam  tcmpore  interdidli  Cve  in  Cijadragefima ,  five  cxtra  itlam  polht 

generalis  aut  fpeciahi ,  localii  vd  petf  nalis  in  quii  coaicdere  carnes,  non  quidcm  ad  libitum,  Medifut 

Ecclefi)!  vcl  cxmetetiji  loci  intetdidi.  Qna  fedde  utriufquemcdici,  corporaHsfic  (plriiuahs  fp'f'ti**' 

probibitio  ufque  ad  pueios  ufu  rationis  catenicl  confilto.  Nomine  medici  fpintualu  (inquit  P*  9"'** 

extcnditur.  /.<w/r.25 /'jr/.8.nHW.2.)  non  vcmt  folum  Eptf- 

Concediturigitur  pet Bullam,  utquiillani  topus,  5c  pitochus  qui  lemoto pnvilcgio pof- 

habeti  fi  moriatur  polDt  fepeliri  in  loco  facro  cu  fiint  ex  caula  cum  fubditis  dirpenlare  juxta  Lef-  * 

modetata  pompa  funerali.  Unde  laicus  adultus.  Jutmde\uji.li(>..\.iiub.6.nu'n.j^^ .  fed  etiam  quicun- 

puef  antc  ufijm  rationis,  amcns,  &  phreneticus  quc  confeiior  elcdtus  legitimi  pcrB  illam,  uc 

potetunt  lcpehti  in  loco  faCro  cum  modcrata  cum  y%i\]iitx\tx.loanSunihe'^infele(.dtfp.^i.nu. 

pompa  funetaIi.Unde  laicus.  puer  ante  ufum  li.  qui  beneaddit  ad  hu]uimodi  dilpenlationem 

rationis,  amcns,  U  phreneticus  pofetunt  fcpe-  opus  non  edc  cunfciLonem  audire,  cum  fufficiat 

liri  in  loco  facrodummodo  in  ipforum  vit.i  fu  approbuum  elTc  ut  audiat. 

erit  Balla  fufcepta.etiam  pto  amcntibus  &phrC'  14  lo.  Maior  eft  didicultas  'exponere  quid  CrfrurH»! 

netios,  6c  pueris:  hi.  enim  habent  voluntatem  hujufmodi  privilegiu:n  operetur?  Nam  qu;nio  pnrtltgi 

interpretativarr,  quia  licct  non  voluerint  adu,  alicui  conftat  fibi  noccre  gravitcr  quadragclli- 

ptaefumit  Hcclcfia,fidifcuifum  habuerinr,  Iibt-  males  cibos,  pot.ft  vefci  carnibus  abfque  ulla  ^**^^* 

levohtutos.  Nun  mcminideclericii:quiacle*  difpenfatione.  & mcdiciconfilio.Quia  excufa* 

ticus  abfquc  pnvilegin,  nifi  ipfe  fit  intcrdii^us,  tur  a  legis  obligationc;  quando  igitur  non  conf- 

poteftinloco  facto  fepelirt.  Quid  intelligatuf  tat  de  graviillo  nocurcento,  quodquidem  do> 

per  modetatam  pompam,  refpodent  Vi\Ul.tUuj.  biumeli;  cumdo^Hirina  communis  ex  &M/wm4 

t^.&Miitl.f.^.rtu.\  3.  intelligi,  fi  tcr  tamum  pro  2.2.  q^*jl.i^'j.dJt.\utp.t.<itd).6.r,um.^<i.  &  FtUmt. 

viris,  bis  pro  txminis  pulientur  cymbala,5(mo-  t.part.tr*t.ij .C4p.b.num.  \  x6.  contr-  loan.  Sdf.cb, 

te  folito  apertis  lanuis  otRcium  defundtorum  m  fileci.d.^i.num.y.  ftatuat  teneri  quempia  lege 

canatur,  exce.^ta  MilTa  ex  declatatione  Leonti  iejum),  qux  in  dubio  poflidct,  tunC  privilegium 

X.  RediusP^/rfHjnu.ip.  afTcrit  ftandum effeco-  Cruciatzoperatur,  utailcrente  medicocorpo- 

fuetudini  teceptz,  &  Epifcopi,  fi  adfitj  dedata-  tah  dari  tale  dubiuir,  ponit  quis  ex  confilio  me- 

tionij  fin  minus,  parochi*  dici  f  piritualis  vefci  carnibus. 

1409.  5.  dithcultaseft,  an  di^um  privilegi-  Dubium  eft  t.  an  fi  uterque  medicus  judicet 

r  iTatio'        pro  inferdifto  ez  tendatur  ad  cetTationcm  a  tibi  fiiliiceread  fanitatem,  unicam  carnis  comef- 

(iiiiinisMi  di^i'^'*'  Videbitutahcui  atfirman  lum  ex  Clem.  tionem,  pecces  motalitcr  bis  aut  ter,  jfi  ultra  fl* 

tr  (Uti   t.i>Quodett4m& g.iiKejfjtionibus  dettm  excom.  ubi  lam  con  cftionem  bis aut  ter  carnrm  cdas?  Affit- 

^'"^     '  intercinftum  gciieralc  «qiiiparatut  cclTationi  a  mitlojn.S.ituh.difp.^i.jeleH.num.t^.&i^.PrO' 

divinis.  Videnturigiiur  pnvilcgia  pro  tcmpore  bit,  quiacumpiaceptum  abftincndi  .1  cJtnibuf 

interdicti  extendi  ad  ceflationem  a  divinis.  firnegativum,  obligat  pet  totam  illam  diem 

Ncgindum  t.imcneftcun  Henri^  Ith.  jide  in-  fingulis  horis  &  momentis ,  itaut  non  habjpnl 

dulgtntucap.io.ttwn.i  ^iAVJrrecap.  ij.tiwn.  189.  excufationem  peccet  illud  frangendo;ergo  qua- 

S»*r.dtttnfutjLi'&.ftci,%mm,il,iL9drtg.s.^.num*i  uinque illiut diei bota  quis finc  ticccl&ute  edic 

Pgg4  c»i- 


Tr^a^tHS  XXXXI. 


Urnem  p? ccabit. 

Hxctei.tentia  (at;fiftc  montt  fMupart.B. 
f.i6.i  quanvii  omriin6  confulcnda  fit,  &  in 
praxi  fcrvanda, «  taro  fcrvatur,  &  non  levibtjs 
lcrupuUs  ert  expofit  .  Et  ccrtc  infitmus  leao 
decumbcni  &  cominua  fcbii  laborani  a  ncn-.inc 
prudcntct  daiDiiabicur,  fi  ultra  unatn  cainis  co- 
mcftionem,  qi  x  luu  cicns  eft.aliam  habcar.  Re- 
lolvii  ig'tur,  &C  quidcm  non  improbabiliter, 
hoc  praccptum  qi>i  ncgativum  tft,  8c  horas 
omnci  ciei  atbctt,  atliccrc  folos  fanos,  &  ncn 
jnfirmos.  Quia  in  ir.firn-.is  fen-pct  durat  ratio 
excufaiionis,  qux  cft  notumentu  ciboruni  qua- 
dragefimahum,  qux  non  datur  in  (:nis. 

1411.  Dubiumeftj.an  deobhgatus  abfti- 
nete  a  caruibus  tcneatur  fervare  lcgcm  jciuDij 
unica  carnitm  comeliionc?  Dubiumeft^.  an 
difpenfatus  ad  cfuscarnium,  poflit  fimul  cum 
cafnibuspifcesedcrefSed  has  &  fimilcs  dubita- 
tiolTes  jam  lelolvinrus  fupia  trail.  i^.  dejejunio. 
Vidcinteiim  T4//«w  pit  xin  etitatum  *ww«. 
y.&lrukf^t.  de  Cjuc  lilf.i.^.^.dukz. 

Quodattinct  adclumlaaicinorum  &  ovo- 
rum,  Jiippono  cftc  cibcs  vetitos  indiebui  lejunij 
.    quat!r.igchmali5,  &  etiam  diebus  Doirinicii 
^'T  eiurdem  quadrapcfimx,  non  vero  in  alijs  diebui 
extr.i  oujdisBclimam,  in  quibui'clu$  carniura 
n    M  pr"hibctur:dcquo|amdtximustr.35./«.».^.4. 
ettui  per^  ^  ^xrimus  modo  an  &  quahtcr  liccat  pcr  Cru- 
CruciMu  ^i^^ji^j  Kcfpondeo  i.  concedi  flimentibus  Bul- 
*lam,iit  in  omnibus diebui  prohibitis  eiiam  qua- 
dragcfimx  poffintad  libitum  vcfci  cvis &1.  Ai- 
cinijj.fcd  nonlaido.aut  lagiminc,  vulgo  w^i- 
tewi^eftrto.  his  emm non licet uti  ^inquit  ?*> 
Litdi  &  i^^fY^ij^  pvt.j.  §.  3.  num.  4.  nifiin  partibus  ubi 
fA^miru  (.Q^.fuetudo  fiieiit  rccepta  ,  ficut  fcttcrclTein 
f/ia  per  q^\\^^\^  ^  pgju  propter  detc(Jlum  olei. 
BUmii,       Kcfpondco  2.  cum  PMj  r.aa.^.  conccdi  kcc 
privilcgiu  foli3ex"ft:nt'bu$  iiiregnis  Hifp»n'X, 
&non  cxtra,  etiam  fi  inHifpamaBullam  fum- 
pfcfiiK,  Qiiodconftat  ex  vcrbii  Bullx:  ittm,  ni 
diclo  Mitno  durMte.  in  0Tr.ntLtu  &fingulu       &c.  & 
wrfx.Tjil/a  Rclpondco  j.cumcodcm  ««m. rt.C" 
yru\ler..dub.z.th  hoc  pii vilegio  in  Bulla  Cartclla  • 
na  ScLatinacxcipi  Psttiarch.is,  Archtepilcopoi, 
F-pifcopos,     alici  iiiferiorcs  prilatos,  itcm  re- 
g  ilarcs,  &  qui  in  ordine  prclbyteratus  fuerint 
etiam  lcculares,  nifi  fcxagenarij  fucrinr.  Cct.ft-E 
ex  vcibisBuUx.  Dixi  (mi  Bul.aCsftellana  &La- 
tinaQuiainB  il.T  Lufitana  nulla  taliitx  ceptio 
fitjacproinde  pri vilcgium  in  Ltfitania  compre- 
hcndcrcomnesdidoiEcclcCsfticos  qui  pcr  Ca* 
ncllaii.imcxcipiuntur  in  Oftilla. 

Notabis  I.  cum  T^n/rfo  n.tf.  hanc  exccptior.c 
BjIIx  CaiUllanxhabeteiocum  in  folis  dicbui 
HtmU-  qu^dtJgefimx,  &non  in  aliji  veiitis  extia  illam, 
rtiO-piei  iivcoiiatur  proh'bi:iocx  jurcfcripto.five  excu- 
kttrriai  '"«^"'^"'^-  Notsbis  cum  codem,  nomirie  rc- 
!r  i&  gul"'"'"..  "I  «"^ludantur  aprivilegio,  vcnire 
Udcinis  reiigiofoi  ntriulque  ftxuf  fcd  non  novi- 

r  os:  quiahxcreftri<flioodioficri;  undc  noviri/ 
ad  hoc  pu\ilcg:um  babcntui  ficuc  fccukres.  N6 


veniuot  etiam  fxminx  qux  non  ob'ig>mur  vo-  ^^"^"^  , 
tis  folcmnibus  de^cnteeextra  clauliiran),  ^  ulgo 
diiftx  ^-»td.  SimilitcrEtcmicxnuliii  icligioiiii  i"- 
TOtiscWhidti.ltemomnjs  corocndatanj  uxo- 
lati,  &  omnes  Miiiterfc»,  lcu  Equices  S.  loan- 
nif,  deniquc  omnes  prisbytcfi  lcxagenarij.Nam 
bi  omnesBull*  piivilegiufiuuDtur. 

1412.  Utrum  in  fciiteniiaaflcrcnte  inDo- 
minicii  qusdrfgjfimx  pichibcii  cli  m  ovot  um, 
b<flicinorum,  liccaiiUis  vcfci  in  prxdidij  Do- 
minicis  pcilonii  exduCsa  puviUgioedendi  ova 
&  latticinia  in  quadragefims?  Negant  H«jr.  itb. 
it  iMiulg.rAp.li.r.uitt.io.RodTt^.mtxvli(.BnlUs.  6, 
num.i.VtU4Ut4uf.7.ttutn.ii .&lcan.  S»mb.ihfp.  j 2. 
««».15.  ubi  tcUatur  «c  >idilk  fupci  hac  le ucda- 
lationem  Grcgorij  XIIL 

Nihilon  inusatfirmativam  partcm  latispro» 
babilemcxiftimantCor^/n^^w/nw.^.  8. _/<>/.  4J7. 
Nim»  Cthfzjkdo  dt ptn.tn ex/ofit.  tt-lU    8.  dub.  5.  O- 


%/fKfon.Goniei.wexplic.BiiU£iUiif.j.i>um.7.  Ratio  j^,,-,^ 
eft  quia pcr dies quadragcfimales non inreligun- 
tur  hodie  Dcminic^,  quaviiolim  intelligcicn-  ^ 
tur  Cum  eniij  olim  ircipcret  Qrjdragefirra  a 
prima  tame  Cregoiius  Don  inicai  a  quadrsgcfi  • 
ma  fubtr;xit,&  lcco  illatum  addidit  quatuor  di- 
es  Domiivc^  quinqufgefin-x.&duos  ex  htbdo 
madaSanfla.  Habetur  in  csp.  QuAdrugtfKtiM  dt 
(onjtc.din.^.  iurAo  c.i^ni^jdiil,.\.  l*ropter  hacc 
judicat  p«/4M/.M.^>banc  o^inioncm  lcqui  pcfic. 

SECTIO.  III. 

Vefacultciteeligendt  (onfijf  -.ritim  per 
^BklUm^  (S  dc  pcttpate  confeffa- 

rtj  per  ilUm  eUSlt.  ; 

QU/ESTIO  I. 
Quifrdm  duaturcor.ftfM.iu  idinetH  ut  tlii^tn 
ptr  CruitAlAm{ 


CRuciata in  ^.yific  habct:  Cenreditur  utpcffint^ 
tiigtre  (otiftf9rtmfetu'.trein,  Ytl  ifjufurijue  tiu 
t<5M  tndiijhtiunt  ordtnuin  leguUifin,  rxhu  qut  aIQi- 
dlnAtto,  &  qiw4d  legiiU  es  fewtl  tdntum  upprolinfit' 
erint.  Igitur  Summus  Fontifcxin  hocf.  con- 
cfdit  fjcultatcm  elicendi  crnfcfroicm  abordi- 
nario  approbatum.  Ut  vcr6intellig;mu$  qua- 
h$  faccrdosfit  eligibiiis  pcrBullam  ad  conftllio- 
nc$  audicndas,  videndum  eft  quid  fit  illa  appro- 
batio,  a  qoo  prxlato  impendcnda,  6c  quon  odo 
cenfe.Tturimpcnfa,  dc  quo  faiis  cgimu$trad. 
39.ffa.y,  ^  • 

I4M.  Diibium  cft  I.  a  quonam  Ordinano 
illa  approbatio  impendi  &  debcar,  utconnffa' 
riiii  Itc  eligibilis  pcr  Bullam  \  Ratio  dubittndi 
cft  rripliciias  ordin.irij  approb.inti5.  N-T.u  ap 
prcbansefic  porell  vel  ordmatius  loci,in  qtio  fit 
confciiio,  vcl  ordinariuspxnitentit,  vel  ordina- 
riusconfenarij.  Quodrurlex  iu  hocdnbio  ftzls 
prct  ahilis  vcrfatur  cpinio.  l'iima  'ft  requiri 
approLationem  0;dinarij  ipfius  confclbrij.  Ita 

Sttdr. 
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eligililu 

qitu 


Afpro^ 
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dinATti* 


BcUjtmi  dijf.  S.dt  inmiltro  ftnit.diib.j.num.  y  o. 
Uuitrdt.t^.pitt.j.^.i.nu  I.  Qiii.i  approbatioell 
adus  |iiii!>di<:ticni>',  quz  pioiiidc  rclfjicic  (ubdi- 
tum  conf.ltaiium,  cui  inipciidicur. 

Secunda  opinioelh  requiri  approbationem 
collacam^  Ab  ordinario  ipHus  pxiiitencis.  Ita 
l.epti.ctp.%.<U  BulU  inffriiic.Rodng.f.  /.dnb.z  niUu. 
5  o'N/ tr.tn iib.Cinaiu jp  ij.nmn o.&Ludov.* Crui* 
inexpojit  BuU4  iii(p.\ .np. i.dub.i^.  Fundaniur  in 
quadam  d<c  arscione  Cardinalium.  qux  data 
fuitad  inlhntiam  Dom.  loaii.  a  Kibeta  Atchi- 
epifcopi  Va  <nr.  Tciiiaopinio  cftrequiri  ap- 
probacionem  ab  Oidinario  loci,  ubi  facienda 
eft  conlellio.  Ita  D.  RottUyUs  J  (^unba  in  adJition. 
ad  ^.^.nuin.ti.fJ.^^.&trdgtfnsdtregtmtn.pjrt.  z. 
ltb.z.uifp.-?.mi'n.\o.  Gt  vidctur  i-undari,  quia  li* 
cuc  in  jubtlt^o  poftulatur  approbatiocoiiFcrenda 
per  ordinaiium  loci,  ita  in  Cruciaci. 

4.  Nililtominusopiniocft  alTetent  u  futnce- 
reapprobafoiic  cujusiibet  (Jrdinatij,  live  luci, 
five  p.-cnic:ricis,  livsci  nfciiJMj:  \uUthr1q.l1b.7. 
IiiJulg  (jp.  I  z.nMiM.4.  E:)uiun,  Sa  Vxmfeffortuim.\6. 
LcdtfHu  mftuit.irjt  dt f4mit.ijp.  1  \iml.  1  .dub.j.  Hc 
acerrin^c  yjUrriuf  V.nbfolutiofiQ.i.i.num.i.  & 
hxk  mihi  p  us  arriiiet.  Ratio  eic,  quia  ncc  Bul- 
ia,  nscconcilium  limitarunc,  deiignantes  ceitu 
Ordinatium,  (ici^ticin  jubiixo^  non  debemus 
igitur  in  privilcgicquod  lace  mccrptccaii  dcbet, 
adhibsre  liniiC4Cioncm. 

Dubiumeft  a.  quaiis  parochus,  &qua1icet  iic 
cligibilii  f  Conlbc  quemlibec  a(ftualicer  paro- 
ftruhtu  chum.limplicircr  6cabro'.utcapprobatum  polVc 
incra  tuam  dixceli  n  eligi  per  B  ilUm  eciam  ab 
alienisovlbuf.  Uubicatur  de  ca  i  parocho  >  an 
poflic  ubiquc tctrartim eiigif  N'gsc  Gmer.lib.  1, 
qtuil.o.t-tim.cjp.  1  ;.>iM'/<.ii.  Athrmandiimcjme 
eft  cum  Utnriq.lib.  dt  p*nittnt.(4p.  6.  numtr. 
jJ'u.'^.S'.iJir.t}m.\.  'tn  ptrt .d.z%.fet}.\  mm.  18. 
&  Trulknt.de  (rnc.lA.K5.7'^-*P-  I .  «/«i. +. «««1.  j.  & 
JLtgtitAld.tom. I .Ub. I ,idp.  1  ^.fjujjl.^.nwit.  I  i?.  Ra- 
tio  eft,  lum cy  ipfo  quoJ  par ochus  abfuiute  ju  • 
dicatiis  idoneui  3ii  bcnelicium  parochiale,  hoc 
habet,  cenrecurabrolmeapprobacus  uc  ubiq;  co- 
f(:iUone$audiac,  eciam  aiieiiaru  oviu.  li  ipiico* 
feracur  jutisdt<f>i.i,qualis  confeitur  per  Bul  am. 

14  i  4.  Dix>(^dualiter  parochuiri)quia  ii  be- 
neficiu  di.Tiiiicp;rrcn'incia:ione,  vel  amificper 
fentenciam,  no;i  pocft  valide  el igi  per  Biiliam, 
ocbencrtlolvic  rru'!tnt.(it.tt.num..^.  cum  multis 
Dt-tii-itrjt.i  I  .rtf jl. 9.  omtr»  f^iUalob.iit  ptu.trAt.  9. 
diff.^ynuiii.^.  6c  alios.  Idcm  proccdir,  li  per  ju- 
ftam  icnientia  iii  iiifpcnrus  a  beneficio,{eu  jurif> 
di<^ione:  quia  licec  prtvacus  bencHcio  non  /ir, 
eft  camc  luftcimredicus.  Addic  bene  TruHtnt.  (it. 
nniN.^.  eife  cligibilc  parochu  tntrufum,  qui  nepe 
occuitc  exco  runicatus  adepcus  eft  parochiale 
beneHciu,  ad  quod  habet  titulu  colorstu.  Hic 
cnim  potcft':  igietiama  cognofccncc  cxcomu- 
nicationedumodoinduccndo  non  pccccc.  Et  iic 
de  alijs,  iimilicer  incruli-'.  Quid  ii  parccbus  in- 
juiic  b:ueticiopriYctiir|  vclabfoluteappiobatus 


tU^ibihs 
ptrCru- 
iutm. 
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injufte reprobetui.'  t/ftoliuqutil.^o.  diac  clig^ 
pollc,  &  hoc  probabi  crcputat  Crhi,^.:,</f/^f». 
^.dub.i.cjp.j^. 

Uixi(  tunpliciter  ficabfolute  approbatusjquia 
fiftride  U  preile  iit  apptobjtus,  lcu  judiucui 
idoneus  cum  limicacionc  ad  cales  paiocliiano» 
ob  locialpeiicaie,  &  truAuu  tcnuicace,  hic  non 
elt  c  igibiiis  ubique:  poccric  tarcen  a  ccntin^ilv' 
bus  cligi,  uc  ceiut  citatus  Tr,diett.n,^.  tx  Lectfnut 
duhtj.  Qiiid  dc  prxlato  regulari  non  approb.no 
abordinatio:  poteft  necligiper  BuIIam,  canqua 
verus  parochus.  At!iimanc'S4w/)»  GjiiMScalij 
apud  Htn.itb.ij.(.6.ii.'x,  &n9pifjimt Boffui  dt  jniil. 
ftd.i.tjfu  a.$.2.n.5;.  Nrganuum  canicn  eft  cuih 
^'t<.4r.i/r;>ju<.(/.28./ir(7.S.n.z.  Quiataiis  prx..icus  no 
habeibeiieliciuin  pa^ochiale,  quale  exigitTrid. 

Dubiumeft  j.an  &qualicer  tTtel  gibilisap» 
probatus,  iid  non  iin.pliciccrdcabfo  ucc,  ucpo* 
te  cum  reftridione  ad  loca.peifonas,  vel  cepiuf  * 
Refpondeo  i.  approbacuad  ceitii  locUjVcicer-  , 
las  perfonjs,  liabfoluce  &  iimplicitcr  iit  appro-  ^Pr"^. 
batus,  leujudicatus  abiolutefullicicns,  pius,  &  '  "M"^" 
dodus,  polfc  virtutc  Bullxciigi  in  alioIoco,8c  """"^ 
ab  alijs  pctfonis.  Itaex  Htnr.lik  i,dtptn.(jp.6.n.i.  '^'S^^U 
lruUeH.(ti.n.6.  Quia  licct  tunc  |uri>dicVio  Epil- 
copi  iitlimicAca,  camen  approbaciocftampla,8c 
non  ilrida,  cum  facetdos  (uc  iuppono j  cicdatuc 
pius,dodus,  &  prudens*  Vide  Dunp.x.tom.  im* 
rtfol.9T,.  Kefpondeo  t.  cum  Htnr.lib,\.dtp*n.(. 
6M.l.&Ledtfina  depai  (*p.  t  i.tDntl.x,  dub.  57.  li  (a- 
cerdosappcobsturcum  limicatione  adcerculo* 
ciim,  8c  ccrtas  perfonas,  quia  non  repucacur  ab- 
foluce  futticiens  in  doctrinn,  prudentia,  vel  pie- 
tace,  pct  Bulla non manece cligibile ubi^j  Scab 
omnibus.  Quia  ta:is  non  ceniecur  abiolacc.  6c 
fimplicicer  approbacus.  N  tat  ver 6  Luiov.dCiut, 
cum  yiti\sdifp.i.{,i.dub.y.n.7.  polTc  cale  cligi  a 
confimtlibus,  Sc  non  habentibus  ditFKiiia  ncgo- 
tia.  Qu  ia  ad  hos  cenfecur  idoncut. 

1415.  Refpondeo  cum  Rodrig.  inMddit.dd  § 
j>.B.j.drTr«Wr«.(/tt^.j.w.7.concra  A(o/?j  .ipprobacfl 
per  anuu,ii  abfolute  iic  aprobacus  abfq;  alia  ref- 
tr.tftione  poiT:  cligi  indilfrrenter  intra  annij  vir* 
tutc  Ba  Ix,  clapfu  tamen  anno,  eligi  valide  noni 
poifo.  Nam  talis  xquiparatur  parocho,  ctijus 
eligibilicas  &  appiobacio  candiu  durac,  quandiu 
parochia.  Stc i.Iius  approbatio  cum  tempore,cuj 
adiltiit^  cft,  labitur.  Quid  ii  appiobacus  ab Or- 
dinario  reYcra  .idoraeus 'non  iic,  &  hocconftec 
cvidencer^  Qui  bona  Bde  repucat  eum  idoneuma 
potcft  'cum  validc  ebgere.  Non  enim  tenetuc 
cxaminareiliius  idonettatc,  ied  potiiis  credcre^ 
quandiudeoppoiito  iibi  non  conftar.  Seciisii 
repucet  in  futiicience.  Quia  cunc  peccabic  elige* 
do,  8c  ad  facramentum  cooparando. 

Dubium  eft  4.  (Jtrum  Sc  qualicer  iic  eligibi^ 
lis  pcr  Bullam  iacerdos  rcguUris?Rcfpondco  cil  R^f*^^ 
7riiUeii.(iiJit.du/j.^  tiuin.9.  Sacerdotc  rcgubre,  etia  rnfdttr-' 
ex  Mendfcanc-ljus  dumodoobordinario  (icap-  das  tligi» 
probacus,  poflTocIigi  vircutcBullxconftjt  mani-  l"l'ip"' 
lcftc  cx  vcf  bis  Bull^.Ibi  Si(uhie.  vel cujHf(Hn^etu  BuU** 
hUniii  itifiii  ordnu  rtgutaie^  Additbcoeex  ii^s. 


424  XaFiaius  XXXXL 

-.Aigp.^Je  fldriims,  nomine  rcgularium  ad  talera  cf-  Quid  fi  rcgularis  a  piatUto  fuo  non  fit  prae^ 

fcclum  ,  vcnite  MendicaiKCs,  ctiamfihinon  fentatus,  fccab  Oxciinano  approbecun'  Foteiic 

cxpnniirentur  inBuiU'  ii6aiidiiecontcli!tneslecularium  virtute  BuJlael 

vat  Paldm  ctt pA^t.y .f.i.'um.4^.tegul»tc  iemoi  ap-  e.Mltin  at  cuimtakuj  approbaiicincm  totcinv»: 

probatu  in  unico  Epilcopaiu,  cjigipoircvirtutc  Hdam.  Qi;ia  juscommune  mcdio  prxlatoium 

Builz  inilloEpiicopatu,live  jiifte  iive  injulic  ap  cdnieolu  lua  pnviicgia  comunicat  regularibus. 

irfobatio  rcvocetur.  Sumitur  ex  BultaLacina  iic  Acccdit  qua  Epitcopi  quando  apbrobant,  vi- 

Wbcnie;  Q^ojuire^iHtret  fu}fict*t,ifw4tdk(onfe{f<r  dentur  conferic  caiem  poteftatem  regulatibui 

'^rMr/r^/Wttf/^rD&^ia.Uud  certeobfcrvandu  eltcx  dcpcndenter  aptopiiji  ipfotum  ptziatii  pix- 

Tiidcnr.  lcll.ij.cap.i    nullu  rcgularem,  qua-  fentantibus. 

Tuvts  a  fuis  prxlacis  approbatum  ad  iplbtum  re-  1417»  Nihilominus  partcm  affirmativam 

gnhrinm  cobfefltones  audicndas,  poiTe  valide  judicat  probabiliOmiam  Tihi/m/.(iM7t</M.8.  cam* 

confcffiones  fcculaiium  auduc  iiifi  atEpilcopo,  qne  cum  S*'Mdel(g.d,\ 6.feit.  1  o.f.trni.^}.  Pittgid- 

fcu  Oidinatio  approbetur.  no  &  multis  alijs  ocfcndit  \DiM4p4ri.  i.  /r^/.  1 1. 

Maioreft  ditlicultas,  ufium  tcgularis  ab  uno  ^ffil'  RatiocAquia  talishsbciomnia  icquifi- 

Epilcopo  approbatus  pofljt  virtutcBullx  a  quo-  la,  ncmpe  potc  A<cem  ordinis,  appiobationcm 

vis,  &  ubique  eligi?  Negativam  lcntcntiam  dc-  ab  Ordinario,&  joritdidioncm  a  Fonnfice  vir- 

fendit  SuM.depxn.dtjp.  li.fcci.y.rum.i  Ci^io.  qua-  tutc  Bulla  ;  eigo  validc  coiiieiet  raciamentum 

tenus  attirmat  regulaiem  appiobatum  a  iuo  or-  pznitentiz:  ilicite  tamen,  utpote  :gent  contra 

diuario  Epifcopo,  fi  mutet  quafi  domicilium.  (ui  pizlati  obedieniiam.  Craviter  iie  an  livitci? 

Ceu  habitationzm  in  iocumalteiius  diacccfisjin-  ludicaudi  m  ciitex  vi  (uarum  couflitutionum 

digere  nova  approbationc  Epifcopi  illiut  oizce-  fic  vcl  fic  obliganttum. 
fii,  ut  poitit  eltgi  pet  BuUam.  Addit  tamen  fi  tc 

ligiofus  ilicapprobatus  no  mutctillud doniici-  Q^L1>EST10  U. 

lium,  ieu  habitationem  &  petegtinctur  pcr  va-  jQv4/i(()  lenfefjaim  tletinaptfihuiUt}! poflit 

tias  deaecefes,  pofic  in  illis  a  queviseligi  virtute  *bjolrtriaft{utu\ 

Biillzj  quia  adhuc  pet  confecvatioiKm  habita-  y^Onnat  ex  vcibit  Lnpatz,  utcum  i1rf/?4  J/ySiAifii 

tionts  retinet  apptobationem.  Ita  fcniit  ik<&r.  4  ^<c/!.63.  cxpcnditPo/rfHjrr.a^.f^rr.  7.;.  1.  ipuiMit 

Qmt  d.i.ap.i.dHb.i^.  &  quide  probabiiilljmd  riuw.4.  contcnaiium  legitimc  pcibulism  elcdu  ftf  (n- 

14.6.  Nihilominus  valdeptobabilis  &  tuta  poiTe  ablolvetc  ab  omnibus  pcccatis  quxSedi  <i4/4aii 

eft  fentcntia  afHimant  regularem  ab  aliquo  or-  Apol^olicz  leicivata  non  (unt,  etiam  fi  tuerinc 

dinatioabfolute  &  fimpliciterapprobatum  ma-  refcivata  tpilcopis,  vel  alr|f  pizlatis  toties  quo- 

nere  ubique  per  Bullam  cligibilem ,  ablque  alia  tics  incra  annun  Bullz  fumptx:  a  relervatis  vet6 

approbationc,  etia  m  fi  dcmicilium  mutet.  Jta  Scdi  Apoftolic*,  exceptoaimine  bzicfis,(emtJ  ^*'*'/^. 

exptcfsc  Trtt//*nr.f<ip.i.</«i'.7.w«w.7.  &  videturef-  tantum  in  vita,8cfcroel  in  aiticulo  morti.sQuia 

fe  dc  menrc  illotum,  quos  num.  141  j.  lequuti  cnmenh^tcfis^utinquitTrtti/t/j.t-i^.i.fiW.^.ijww.^^*'*^ 

fuimusaiTerences  futficere  cujuflibet  ordinarij  y.excipitur  in  Buiia  Caftclana^ficiDtclligiCur  ecia 

approbationem  ,  utfaccrdoi  per  Buliam  eligi  de  hzrefi  occulta  per  accident. 

pollir.  VideDiiW4w;^4r/  t.ir.it.refol./.&  tz.  &  Dubiumeft  i.circamodumabfolvendifemcl 

pMrt.^.tr.it.ref.^i.  in  vita.  &c  iterum  lcmel  in  niorte:  anhzc  abfo-  j^yr^^^^ 

Dubiumeft  f .  an  regularis  przlentatut  a  lutio  unicapoliit  acdcbcac  intclligi  de  pcccatis  y  J'- 

Jppreb<t-  'fijo  pr^lato,  &  ab  Epilcopo  approbatus  fit  eli  -  ejuldera  fpecici,  &  non  de  peccatis  Ipccic  divcr   ,  ' 

ttoregu-  gibiiis  perBullam,  poftquam  eia  fuo  prziato  fis?Suntqui  putentdebeteinulligi  de  folis  pec- ^^^^ 

Urium     prohibttum  fit  conteliiones  fecularium  audire^  catis  eiuldem  (peciei:  qualia  funt  v.g.  plures  * 

ddcruii-  Rcfpoi\det\t  Lopez.de  BuU4(dp.i.p^ig.:ii 9  Rod.tg.m  ablatiohes  bonotum  naufiagantium.  Uode  ii 

4lAm.     4ddit.ad i.9.nuin.j,&  loJm.dd  Cruz.  de  Hatu  relig.  c.  quis  i,  cidit  in  unum  pcccatum  relcrvatum ,  in- 

6.dul>.z.  fi  talis  rcgularis  ob  caufam  fuic  juridi-  cidat  in  aliud  diverlz  fpcciei,  atlirmant  poft  ab- 

ce  a  fuo  ptzlato  per  fencenciam  privatus  jurif-  folucionem  prioritpoileobtinenabiblutionem 

didlione  &  ap  piobatione ,  non  polfe  eiigi  per  pofterioris.  Hzc  opinio  metit6|ud>caTurimpro- 

Bultam:  quod  fi  eligatur  itritas  manere  confef-  babi lis  a        ri/4t«  »<pn.f.  prcbaia  fine  ttinda- 

*          fiones:  fccus  fi  mandato  fimplici  probibeatur.  mento.  * 

Nihilominus  TruUenxttAt.ltb.\.^.y.c4p.\.dub.  Aihrmandum  igitur cft cum VilliUUuf.^.^.i. 

^.«0*1.7.  adirmac  contelfores  regularcs  ab  or-  uum.^.^tofldipull.-j.&KodTig.^s.^  num.i^.di^' 

dinsno  approbatos,  quoad  (eculiret,  five  a  (uis  re  inteiligi  jblolutc  de  peccatis  relervatii  Pon- 

fbperionbus  prohibeantur  per  icntentiam ,  five  tifici.Ratio  eft,  quia  Buia  abfoiute  ioquitur  con- 

per  fimplex  mandatum  r»e  audianc  confsiliones  cedens  unica  aUfolutionem  a  relervacis  ((:mel  ia 

fc  '      n,  polfe  per  BuHam  valid^  eligi.  Addic  vira.&alii  unica  (emel  in  morce;  ergo  viicute  il- 

c.K  >  part.l.tTMt.^.tliff.^o.uutn.4.  c/\DiMidtr..  JiusBullz  alia  a  reiervatisdivcrfz  Ipeciei  obciiieii 

ii.nfol.i^.  infine  poirecaleet  a  fine  Bulia  au-  ncquir.  Dixit(virtutc  illiusBullz)  quta(utno*  BuBdr^m^ 

dire  validc  feculariuconfetljones^virtuteappro-  cacPrf/^MinMnt.^.j  fi  aliamBulam  (ulcipias,  uiP-^^ftf" 

bKionit  &  jurisdidionit  ab ordiuario conccifa;.  fuicipcrc  poccs,  &  noD  pluiei;  poiciis itetum  in  ^'pf'»- 

vica, 


fim< 

IfCAi 

Im. 


tu. 


Viw,  &  iterum  in  morte  abrolv!  a  pcccsTis  cjaf. 
dtm  aiir  diverfac  rpcciei. 

141 S.  Dubium  efl  3.  an  qui  abens  B  jllair.Sc 
incencionein  gaudendi  privilegio  ablolucionif, 
'*7onUf-  »u  c  iii'confcllione  pcccaciim  referva- 

ff^^gfj^  poiiit  elapfo  tcmpore  iUius  BulliCj  ab  eo 

■y^  o  ,  abiolvi,  Qninhullamaliam  fumat?  Kelpondco 
smrmanve  cum  T\u]lm  cu*tM.i.  uum.\.  Ratio 
benedcramirur.-tnmili:  nam  intra  lubilci  tem< 
pus,  quianimoillum  lucrandi  contctiioncm  fe- 
cicoblitusrcrcrvarorurn,  poceft  ab  illis  abfolvi 
poA  «vibilxi  ccmpui  clapfum  ,  ut  rciflc  doccnt 
SMh.ltb.n^.  Orcil.tnf.  ^/^.num.i^.&SH<iiJ< pm  d.  j  1 
f'M.^.unm.iif.  &nos  lupradiximus  num.  136«;. 
cigolimiiiccr  dc  reletvatis  oblitis  incontelhone 
i'.  dti  virtutc  IjuIIx. 

Dubium  cll  ^.quid  intelligatur  per  illam  par- 
jrdfu  uf  ciculani  (lenid  in  raorte)  ?  Rcfpondco  iiitclligi 
&  peruit  atticulura,  fcu  probabilc  pcriculii  morcij.Quan- 
luin  imr-  vis  enim  arciculus  &  periculum  mortis,  fi  in  ri- 
gorc  vcJuti  mccjphylico  fuiracur,  difcrimen  vc- 
diccMC.tamcn  quoaoijunc  cfTcdum  abfolvendi 
a  rcl.irvr.cis,  juxca  :>mih.  tb.2.DtiAl.(*p.i 5.  ««w. 
5  mi  fiiit.dfii.feS.\.mm.x^.  pro  eodcdi  ufur- 
panrur,  quidqiiid  in  oppuficum  dicat  Cov*T  (*p. 
yilnu  iimter pnr:. i.S-it  .nHm.t  8.  Illud  auccm  aa- 
rtir,  q.u;:ndocftprobabilednbium  demortCt  Sc 
Ircqucntcr  in  co  cafu  cvenire  folet,  v.g.  fi fxmi- 
na  partui  appropinquans  eft  dcbilis  complcxi* 
onts. 

Illud  nocat  Amn  Lpti.  ad  decimam  cbufula 
wtfn.13.Cir1  Atojia  fMfi. 

71.S1ur.dt  peti.c  fp..>6  feH.^.mim  i.&P*aui  p.irt. 
j.^.  i.iJHm.y.  non  rcqu  ri  quod  iUe  mortis  ^tti- 
culisfit  vcrus:cum  fari»  fit  eflc  prxfumptum. 
Quin  non  requiritur  intalibilitas.led  fulficitpro- 
babi  itismortis.  Ucnique  nom  SoKch.l.i.i.Swm. 
fjp.1j.Bnw.r4.  illum  qui  eftin  morctsarticulo, 
&h  bet  cafus  rcfervatri,  non  teneti  fumerc 
Bjll3m,nt  abeis3bfoivatu':(edpoiTcab  eiVab- 
/olvi  a  quovis  l^cctdocc  cum  obl-gatione  com- 
parendi,  fi  abfolutio  fuic  a  cenfurii  reiervatii 
Pontifici. 

14IS?.  Dubium cft 4. quid operetur boc pri- 
Vilcgium  abfolvendi  pet  Bulam  in  arciculo  mor- 
tis?  Katiodubitanditft,  quia  ;urecommuniidi/t. 
TAjlor«Us,  deogic.oTdm.&lriden.felf.  1  ^.cAp.7.  in  ca- 
lisrticulonuliacft  rdctvacio.  Rclpondco  cum 
P4lM>tr.2^.p4rt.7.i  i  nu.tq.  Operari  i.ucpof- 
iicineo  articulo  aquolibet  approbaco  ablolvi 
prifcnce  propttj  facerdoce,  quod  jufta  comu- 
niorem  lenccntijm  licitum  n>n  etac.  Opsrari 
2,ut  ficmaneacabfolus  tiim  a  peccacii,  tuma 
ccnliiris,  &  mn  teneatur  fi  morcemeff  igiar, 
coram  fiiperiure  comparare.  Vide  JruUentb.  c*p. 

Dubium  eft  f .  ad  quos  cafui  referv^ros  ext;n- 
datur  huiurmodi  privllegiuabfol»edi?  K^^fpon- 
dco  exted  ad  omnia  peccat.i  rcfervata,  excepro 
crimine  hxrefis,ob  ejus  fpecialedeformitJte.  Hx 
icfistamc  ilU  Cut  rc<ftcexpenditSi«r6./iA.i.  Dtc. 
(  lo&ii.)  ccUteikcxtetiorincpc ^ua:  iplomct 


llntfu 
crwien 
*i  truci 
4tMt, 


extcrjcti  jftu  fleclaretur,&:  innottlcK .  Rcliqli» 
Ver6  piccaca,  quanvis  finc  gravilUaa,  &  com- 
miifa  poft  Bullam,  im6ex  fiducia  ipfiui,  pof- 
funtvirtutcBuUxabfohi  flcut  diximus  dcju- 
bilec. 

Dubtum  cft  tf.ati  extendatur  Bulx  pririlegi-  Rf^gf/rn 
Um  ad  abfolvendum  religiofos  a  (iiis  callbus  re-  utMifot- 
fervatij?  Artirmacivam  rdblutioncm  ftjiire  pluri-  vdmur  ' 
um  Magiftrorum  SalmanrcnCum,  rradunt  Itm,  ^ ^i^^ 
S4nch.infe!e(l.difp.^7.num.i  o.ydlal.tTit.i^.tLmf.g 
HHW.r3.5c  probabilcm  reputant  C«»r</iii4r/ei«to/. 
geiuu quJtll.jf^.Em.in.Rodr:g.  m  txpojii.  Criuuit*U 
f.nu>n.z\.&i';. 

Diccndum  tamcn  omnin6  cft  Bullam  reli- 
giofis  non  prodclTc  quoad  facuUatcm  cligendi 
contrilirium  pro  abloluiionc  a  irleivjtis.  Ita 
UenTiqltk6.cep.6.%,y.Stur.dt relig  trjt.%.Ub.(Ap. \  ^ 
drt.i.&Pulatis  cit.^.i,)ium.2.ubi  ait  h;nc  lcnten- 
tiaru  elleomnium  leie  Dc^ocim,  qui  fuafcri- 
pta  typismandarunr.  Conftat  ex  declrrationo 
multorum  Poncificum,  fcd  propric  Clcmenrii 
OAayi.  &  Pauli  V\  qui  proomnibus  rcgulari- 
ribus  dcc^ar^runc  nunquam  elltr,  nec  fore  fLix 
menrisin  faciilrace  Cruciarx,  altotunque  indul- 
rorum  concedencium  facultucm  eligcndi  con- 
felTorcm  ,  comprehendere  rcligiolbs.  Et  bcn^ 
notac  r^/itir rirjr.  hancdeclatacicn:m.  feu  leftii* 
«^ionem  non  toUt  pcc  fubfequcntcm  Cruciatx 
conccllioncm. 

14*0.  Quid  dcrcligiofisSoctetatisIcfu?  Stcutitk 
QManvtsexcoquod  fintvctctcligiofi.etiam  il-  re  igiotM 
li  qui  poft  bicnnium  vocacmifeiur.ccmprehen-  4dcrM$^ 
dancur  ptoxima  geiierali  rcfclucione,  camen  de  Attm. 
illis  ccrcius  proccdic  refoliitin,  pcftquam  Vrh- 
va  yn I.  itf  £{iiU  edtiA  rli.Mjp  idap.  fpecialilQme 
declaravit  Cructataai  no  prodcfic  rebgiofis  So- 
cietatisadc  igendum  contillaiium.  Quod  raU' 
us  cit*tw  pdjt.^.txSu4r.tcm.n.de  rtlig.tTAt.i.lib.  2« 
Citp.i6.4i:wii.     ttainteUig.t,  ut  ciigi  nequeac 
cciam  ad  peccica  mortaii.i  noo  rcfervata. 

Quid  Novici')scu|u(ci:iiquc  rel  gionis.  Cct-  NsKt/f 
tutn  cft  hoc  piivilcpjo  uti  pclTe,c:ijm  pro  rcfer- 
vatis,  qnanvis  pr.xlici  aliquod  brevc  impecrcnc, 
ne  eorum  religiofi  vircucc  lubilxi  vel  alccriu» 
indulcicliganc  conf:lfaiium  exrrancun  .  Qiiia 
notitij^nominc  nominereliogiotorum  in  odiofic 
non  veniunt.  Vidc  PjUumtr,i^  pMt.7.(.z.n.7. 

QU/STIO  VI. 
Vtrum  (tnf  ffM  tus.e!efluiper  ButUtn  ft/ft  dfolvert  4 

Lcnfuris  C  pOJts.  , 

QUxfttf^  proponit  duplicc::vQifrtcu!taiem,  ^^/»''«« 
alcer?n'i  de  abloluci;'ne  accnfuris,  alreram  ^'"'/"^if 
de  abfolucionca  parnit*  Circa  pnorem  noianau  ^ 
efttrip  icem  corrmimirer  numcrari  cmfuram, 
fciltcet  exccmmnicaticr.cm,  fufp<nfioncm  ,  & 
iDtcrdnftum.  Dubiumcft  i. an pcr Cruciataip, 
decur  fjcult.is  ;bfolvrndi  ab  on  nibus  ccnfurif 
acccpcistngencre?  Athrmaiu  P*huicit.iius  punt» 
8. /.4 ■'!»»'•  I.  tbt  fic  hsbet :  V  crtum  <ft  (inqnit) 
confelTarium  virtutc  Biillx  abfolvere  p©lle  ab 
cxcoromuniMtione,  fu^penfione,  fic  imerdidc: 
Hbhi  quia 


436  TraBntus 

quia  vere  funt  cenfurae  pixta  textum  in  c.-p  tpu- 
unudtvnh.ftgmf.  &inBulla  (addir)  daiin  u- 
culta»  abtu. vciiui  ab  otrivbus  cenruiit.Cum  ve- 
r6  non  deturab  omnibiiinpatticulati  ,  dcbcc 
refolutio  prccedere  de  omnibus  m  genere. 
Ctgjtto4      Uubium  ctl  2.  an  lubilla  concithone  abfol- 
ilivma     vendi  ab  omnibu*  ccnluiis,  detur  tacultas  ab- 
4(1  Crn.  folvcndia  certationeadivinii?  Vidcturatfiima- 
tktinu  dodiina  Soii  m  .^.  diH.iz.quiQ.  5.  4«.  1. 

&Covdr.C4ip.%/l Inu  1  paii  f.j.wpuiu.  alteienuii 
ccflationem  a  divinisclic  ipecicm  incctai^i>  & 
(enfiiram. 

Ncgsndum  tamen  cftcua  I  iiUI»fj.(  auf.v.S' 
a.itum.i6.tiodiig  nidddit.  dd  <  luiuidjn  §  y.  tmm* 
6o.lruD€n  cup.i.duk  1 6.Httm.j.&P»l40^.^.  tihm.i. 
Ratio  tft,  nam  facultas  abfolvendi  data  per  bu- 
bm  t(i  m  oidinead  cenliirafn,  quain  abli  lven- 
dus  ipfb  ]ure  contrahere  poteft:  at  ceHacio  a  di- 
Vinisella  (Tcrpeciesinterdidi ,  Sccenluraj  no 
ita  fc  habetj  c]uia  non  atiicit  petlonam,  pro  cu- 
cu|us  caufa  impolua  eft,  (cd  atticic  locum  lacru 
in  quo  divinas  laudesniete  facir. 

irre^ulu-     142»'  Dubiumeft  j.utrulub  pracdidacon- 

rttjs  di  c<flionc  iiueligatur  ablolutio  abirrrgu  hiitatc? 

CruiU-  Cettum  eft  i.  non  intcl  igi  ircgulant.utni,  cjux 

/4m«  conctahicur  Ime  cuipa,  qnalis  inipubta  ob  inae- 
cencum,  v.g.  contiada  ex  bigamia,  ex  dcfcdu 
nata  ium,ex  occi6une  homims  f;.da  per  autho- 
ritatem  publicam.  Cercum  eli  2.  iion  inttligi 
etiam  contta^am  *%  homicidio  livc  voluntario, 
five  cafuali.  Quia  Itcec  hxc  fitculpabilis,  etiam 
contiahitur  obindccen(iam,&  tmpropoitiuuc, 
quam  habetcum  ftatu  tcc  efiiftico. 

S^]u  igituc  dubicatur  de  abloluttone  irregula- 
litatif,  qu^nonimponiturob  indeceniiam,  led 
folum  ob  culpam,  qu.ili$  cuntr^da  cx  apcnana 
Vel  hxrelr,ex  volacione  ccnlura:.  ex  iniquala- 
craniencotutn  adminiftracn  ne.an  virtnce  Cru- 
ciacxpolGt  toi  i  per  abfoluti'  ncm?  Atfirmant 

j      .    MtdittA  i.i.qidfi.^6  drt.^.  Qndul/ddttndug.  <puR. 

riTM  dtt  ^**^  ^-^^''"" "» ^•"'fi.  2  qiidjl. ^.jrt» i . o uut.tr. 

(tvfuTi  ''^  '  ■(dmn  qudfl.  v.(ap.^.&L  \c  \  iti » lu  ftos  conlu- 
'  luilTc  cclt-t.il  B.W j.;.yiiit5.64.«fr/. 8.  &  pro- 
babilcm  crcdtc  Roang  19  i,uw  6^.  O-  Sd  V.dl/ftfuiio 
lW0).2O.  R..tio  cft  L]uu  haicirtcgul  tiiastft  ve. 
rdcrnfura,  ut  dclumicurcx  txtidv.dtprivi .  $.  tb- 
fetxtrtt.  Sc  Tiidcnc,(cir.  a^.cap.d.  Cruci.ica  au- 
cem  conccdit  abloluciuiicm  oa  nium  cenlura- 
rum. 

Negandum  tamen  eft  cum  (ententia  ionge 
probabilioti,  t^uam  tenenc  Anten.Gomtz.(!dtif.\o 
m  Oui.nM'ii.y.ArilA  dt  erregn..i>hl>.x^. liUl.  tUuf. 
^t.Hum  <^  i.SdVdr.iap.i^.num  1  if^.&fdUus  ^.j^.tn 
5.  R;!tio  tftiquia  irtcgulatitas  iiullo  n>cdo  ap* 
peliart  potcft  cenl'ura,poftquanj  Fontifexinr/>^. 
SludTeiittdt  Ytfbcr.  ftgn  fic.  dcCernens  quid  veniac 
Oomine  ccnlurx  K  lum  meminit  de  tnbus,  fci^i- 
cet  excommuntcationr.rufpenlione,  interdrAo. 
An  ifct6  irregularitai  prout  Ecclcfiaftica  pxna 
tf\y  per  Biillam  difpcnfari,  vel  aufcrri  poliii?Di- 
cemvsin  altcra  quxftionis  parce. 
1^12%  Dubium  ell  4.  Uuum  pex  Crudatam 
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polTitqutsTaliiJrfabfolvl  ab  oirnicerf'i 

ricclumpta  inoroincad  tiia  numeia:.  .  cn^fuT^ 

five  ab  bomine,  tsm  occulca;  qium  pi       ,  en.nufo- 

dedtda  ad  foium  ci  ntentieh  ni/  Viatiur  oe-  /«d.  per 

ganauit .  Q^ua  i  la  nimia  faculca»eftodii  (a,uc  CituitUX 

pote  cor.cta  pct(fta:rm    oidinarioion .  bc 

confirmacur  Ex  JudeM.Jeff.j^f.p.6.  ul.i  conccf- 

fa  facultasampla   fepiicopts ablciveiidiacenlu- 

lis  &  ailpenl^noi  inceniutis &iri(  ;    '  s 

Iiniicatut.  camen  ad  occulca.*^, &noi.  ....  l  ... 

ioium  contentioium. 

Athtmandi.m  tamrntft  cum5«/0iii  4.01//  zz. 
drt.^.Htnr.Ub.h  dt  Imhjr.f/f  .cc.ttuM.  4.  t^oung.  m 
dadif  flMM.^y.^. ^.  'tuub  liko.Dtidl.(4!p.  1 7.  ru»i  4 
&aii)t,  quosciiat&  lcquitur V  4/<iut  tr.i^.p.ir. 
8.$  4.Hfm.8.  Rattu  ift.quia  ptivilc}>iuii  l-^iinci* 
pis  abfoliuc  &  iine  limitaiionc  daci  m,  qu^le  cft 
Cruciac^tnordinead  ccitluias,  a  ntbit  limicari 
nondtbcr.  Dixi  (valifl<)  qina pendente lire  il- 
liciicdabitur  abloiUtiO,  uili  forte  in  loco  Uiltan- 
ci,  ubi  prorfus  ignotaiurccnlura. 

Dubium  cft  5.  an  pcr  Bullam  pclHtquis  ab-  Ivcctm 
/olvial  omni  rxcbmnninicationc^  Kelpondco  nndti» 
cuni  liu!uti.ltb.i.t  .7,(jp,%.d.%.  ;bomni  ccnlijt.i  folitiuid 
&  conlcqueiitcr  rxccnni  unic;ticiic,  unatxcc-  ptr  t  rM« 
pc.iqux  incurritur  pcr  hxrcfitr,  pofte  ablo:vi  (ijidau 
vtrcuteBullx,  fi  linc  rrletvatx  Epi)copo,  tonrs 
qut.tief:  (i  fint  rcfctvatx  Pontilicilcmcnn  vita, 
£c  (cmrl  in  atticulo  niotc:s.  O^^id  (i  cxcommu- 
nicat  oimponaturper  moiu  proprtum  in  quo 
dicarur  rK»n  poHc  abtolvi,  pet  Cruciacam?  Ccr- 
lu  cft  poilit  abfolviji  mutus  proptius  datiis  tuic 
aiitecnncctiionem  Bulix  quia  Cructara  pi  ftctius 
cuncctla  dat  faculcacem  c6m'iUTio,  uc  fulpenuat 
oirne  gratta  Bu:  z  cuncratia.  Siauce  datusli.it 
poft  conccliioiie  Bulix,  tcn;r  kcd.iHjddit.ud 
u.f7.non  polTeabfolvt:  fed  Ttu: en.tttdt.n.  f  .  de- 
lencit  p(-lle,&(ic  fuiileacomillatiu  dcci3r.ictim. 

QuiJ  dc  non  inatim  cxccmmunicatu?Qjod   ,    .  . 
proccdit  dc  n(  minatim  fulpcnfo,  vcl  interciiCtof  ^""""^J' 
De  his  late  liuUtn.cttdtm dub.io.  ubibaicrelol- 
vitf  oile  va!io.c;blbivi  (jltcm  III  f- ro  interioti,  '"^"  "^: 
l.;tisf  dta  t.-.nicn  paitc,  cafu  qi  z  laefa  iu-rit,  f^l- 
temcumcautionc  jurif.  Dixt  (validc^quiaqua- 
do  publica  cft  cxcommuiiicatio  noii  inatim  de- 
nunctaci  vel  in  loco  ubiiitigatur^pubiica  liscft, 
licitc  abtblvi  nequir. 

1423.   Dubium  eft  6.  an  per  Bullam  polllt 
qtrs  iblolvi  ab  omni  fufperifionc  ?  Conveiuiit 
authores  cx  g :n:ra;i  ccnccllicnc  ccnfutarum  '"^^'*ct 
per  Bullam',  polfc  qucnlibet  abfolvi  sb  omni  *f  »• 
fufpcnllonc  five  a  jurc  ,  fiveab  homine  loties 
qiiotics,  nncn  lit  Ponnfici  rcfcrvata:fiaufem  lic 
rcicrVJta,  (cmcl  in  vita,  &femel  in  motte.  Du- 
bitawt  de  lu(p:nfiunc  qux  incurritur  perfulcs- 
prioicm  croiiiura   at  cs  legitimam  «xarcm. 
Nam  Rodtig  tniidtt.  dd  f.^.iium.^^i&z.tothofu  »» 
f^7?.  abfol  ccncgatviituj  B  i  cpolicablbU 
VI  ab  hac  iufpenfione:  cum  id  ncqt  e  corrm  ifa- 
niis  pr  llir.  Allirmandum  camen  ell  ciim  Henruj, 
lib.T.de mdu!g.tjp.  1  j  r.um  5.  Artldpart.  j  cip.  6.  on^. 
1.0'Luaiiy, «  LTine  m  exptfu.Build  d  fp.  1  CAp.^.t^, 

iom/i. 
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ko.nam.^.  Qula  (ine funpamento  fic  excepiio 
nlis  iufixntionK. 
jnterfiUi     Dubium  eft  7.  an  pctBullam  pofTit  quis ablbl- 
aOjo'uno  vi  abomm  iiucrdnflo?  Cum  interdiAum  a.iiid 
ftrBniU.  hi  locale,  &  aliud  perfonalc,  Doftorcsconfenii- 
cnt  tiriuce  Bull^  pulTc  ablbiviab  omni  pecfo' 
naliinietdid.u  livea  juie,  Hveab  homine,  tam 
gencraii,  quam  paitKuiari.  Ditticultas  cftcirc^ 
locale,  de  quo  R«</r/£.  m  »ddit.  dd RMtn.6o.du 
bicansan  ritcenluiare<o,vit,  Gnon  cll  cenlura 
pcr  loJum  ludicem  ppfletolli:  fiauiem  cenfura, 
poiTe  toUi  pet  Bullam;  quia  hxc  rolum  conccdit 
_       _  bcneficium  ablolutionis  pacnitentibuj,  &  con- 

y     lequcnter  lolts  pcrlonis,  &  non  locis, 
CuuusX  Circaaltcramditficultatcm,  (cu  par. 

ccm  quKi^ionis  de  ablolutione  per  Ctuciatam  a 
p^cnis,  qii2  cenfurx  non  funt,  ut  mcliusinno- 
Kkat,  ao  per  illam  polL  t  tolli  irrcgulariras  con* 
tra<ftacx  dclido,  dicendu-n  cil  cum  liAvar.idf. 
^j.nwn. I liUdugo  dt  mtgid*iU*s  teLj^i.&i\\\t 
quos  iequitur  FuUustr.t^  purt.i.j. ^.nuiH. cti- 
am  fi  dernus  quod  irregulatitas  illa  nun  fic  ccn- 
fura,  fed  pztia  Ecclcfijltica,  adhuc  pcr  Bullam 
tolli  non  poire.  Ratio  clt,  quia  (ut  inquit  P^diu 
ntm. ;  )  illa  irregularitJS  ncque  vcnit  lub  nomi- 
ne  pxiiz.dc  qua  in  BuUa  ell  lermo:  nam  ibtdcm 
pxna  prelciipta  eft  quas  impcdit  fiirccptioncm 
pzniccntix  &L  communionis  ,  ut  fi  contciror  te 
luipcnc^itTcta  c  nrctliune  8c  communione  pro 
aliquo  tempore:  v:!  ob  antiquum  Oylum  ,  quo 
fiiieles  juxca  [ap.  I rtfhjfttr  ^i.dtft.  obaliqua  deii- 
t\3  a  cotnrcuniunc aciebintur.  Bulla  cnim  folil 
intendic  aufcrre  impedimenta  confcQionis  fic 
communionis,qualis  nun  cil  dii5ta  irrcgularitas. 

QUi€STIO  IV. 
Qu4litti  jtr  Oucut^mdbfoutio  *  (tnfurid 

imftndt  dtbe.tt. 
'PM  in  prxcedcntibus  laexporuirimus  po- 
I  tethtcm  abfolvendi  data  a  Bulla  tum  circa 
pcilbuasabroluturas  &  abrolvendss,  (um  ciica 
caliis,  cenlutas.  &  pxnas,  pro  quibus  abfolutio 
impendidebet:  iupcreft  cxponete  modum  im- 
pendcndx  abfolutionii. 

Certum  eft  i .  ut  pci  BuUara  impen  jacur  ab- 
.  (olucio,  non  poftulari  cercam  ac  dcccrminacam 
formam  vcrborum,  fed  futiiccreqofcunqut  fi- 
fer  Rutu  jmygjbaquibusdicaturcxcommunicatum 
qaMliier  ^^^^  ablolucum  a  ccnfura.  Ccrcum  eft  a. \n  qui- 
frtflundA  j,yfj,^gjj^il|in,ijcriminibus,  qualia  funt  in- 
ccndia,  pcrcullio  Epilcopi  vel  Cardinalis,  &  alia 
nocoiia  &  fcandalofa,  exigendumelTc  abexco- 
municaco  luiameiuum,  quod  Ibbit  pijs  Eccle- 
fix  mandaiis,  fic  quod  parcbit  fuper  eo  manda- 
tis  EcclefiiUici  ju.iicis.  Hoc tauiennon  lequi- 
litut  ad  elTentiam  alilblutionis. 

1415.  Dubiuro  eft  r.  utrum  abfolvendus  ab 
excotnmunicatione  dcbeat  caufam  ,  vel  caufas 
proponcrc  &  manifeftartf  Relpondcocu  Htnrtq 
l  b.ti.deexcom.tmm.i.(ap.t9.&1rulltmb.di  i  ntf./i^t 
\.S.TJt*f.i.dub. I %ji\um.iy  quavis expediens  val- 
(ieficqxtodcxptifflac,»ncn  valeic  abfoluiioBe 
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cau^  non  expre(Ta,fiabfoIveni  poteft^^  inlcndtc 
abfolverc.  Cafu  tamen  quo  petcos  abto!  utione^ 
pioponat  caufam,verarr  dcbct  pr<".poncrc,  aiitet 
cnim  noo  vaicbit  ablolurio,  nifi  jiidcx  h.ibeat 
animum  utiunque  abloivcre^  ctiam  li  caula  Ula 
propoiita  non  lubliitac 

Dubmm  cfts.an  confcilTaiiuf  virtutecrucla* 
txpotiitablolvcrcad  rcincidentum  ?  Quidfic 
ablulvere  ad  icincidenttam,  cxpoluimiis  in  £/«• 
cuUr.mim,\y  19.  Wcizuix  stlirmandutn,  quiabu- 
julinoai  ablolntio  fic  a  pi  cettate  qi.x  cft  ad  Itga  Ahfoluif 
dum  5c  folvencum  :  &  talis  vidctur  dari  pcr  ddrtttui- 
Bulldm:  cui  enim  concedicur  m.aius  iicmpe  ab-  dinttdm. 
ioWcrc  :ii  totum,  vidccui  conccai  minus,  nem- 
peablblvere  in  parccm. 

Neg:*iidum  can^cn  i.ft  cum  lsdVAn.(4p.27.num 
l^.liomtx.,  tUuf.^.Kum.tj.  MojU  qHXji.^i.Rouiig  $ 
q.nujn.^y  &fAUoitiAtouuin,i,^.  .>uaOecur  raaiit- 
teltc,  qutam  B.iila  lolum  dacur  fjculcas  ad  ab- 
lolvcndum  ceiifur^m;  sblohuio  auccm  ad  rein- 
cidciiciam  non  cam  cft  abloluup  ccnluix,  quam 
ilUui  furpenno  pro  dctcrmtnaco  tcmpore  AlfotutiA 
Di  biumcft  3.  -.n  ablolutio  a  cenluiis  per  txtrtti' 
Cruciatani  itain  laciamcnto  pxnitentic  imp«  ftftohtm. 
di  dcbeat,  ut  cxtta  illudimpcndi  nun  poliit^ 
Ait.rmat  CovdT.^tp.  A!mj  mjitr.  i  .p.y^  1  1  .N411. 
(4p.i6.n.ii.S4in,ttiiioi  .ftitii.  (4f.^.ti.<).  &  Bodri^, 
uitxpojit  t  uUti.^.  54.  i-uiiiuiui  in  tcnore  Biihx 
poliulantis  aucitiotie  peccatotu  pcr  illa  verba» 
eo.u pttcaltsdili^enie/ ,tudiiis,i]ux  innuunc lacraoDC 
cum  pxniccniix,  £>c  vidcitiui  tiiauccrc  forma. 

i.fi6.  Dicenoum  cjmencft,  quanvis  expe» 
diac,  6c  coiilulcum  fit  in  (acramenco  pxnicencix 
impcndctc  talcm  ablulucoitctn,  potic  tatrc  ira- 
pcnaicxcia  illud.  Ica  yillA'o'j  tr.ij.tUuf.^.u,  aj* 
Lutltv.a  Cruitin  [ruiiAiA  d,i.(Ap.\  dub.  f .  num.  6, 
TiuUtn.lb.i  s.y.(4p.j..eub.i  i.tii,t/i.6  FdUui ti4.iif, 
fdrt.)i.i,^.r.uin.i.ik  ct  liiguur  txSamli.lib.^.M4' 
truii.d,  1 6.nunhi  i.&d.]ij.  num.  25.  ubi  dicic  pntle 
pcr  ptivilcgium  ct.mmutari  vi  ca  ,  cciam  fi  iii 
privilcgiocxptclse  ponatur  Ctniftffonibm  dtl^en- 
ter  Muditis.  Cum  cntin  cenluta  cx  aJ  abloluci- 
onem  non  prxrxigaccuijfeiUonem  facramenca- 
lem,  quando  ha:c  poftuUcurin  piivilcgic^non 
ad  cenluram,  led  aii  pccc^ca  ref.'iri  dcbcr. 

Dubium  4.  anabioluciocciiiui^ttim  perBul-  ^*'""* 
lani  profit  tantum  in  foio  ccnfcicntiz  feu  inte» 
ricri?  Antciefcluiioncm  notabis,  fi  ablblutio  "C""*' 
per  BLjllam  non  prt  Uc  in  foro  cxtcru^i,  tcoeri 
fic  abfoluium  lc  geteic  in  publico  ac  fi  mancrec 
ccnfutattis,  &)U''i'cm  pollc  illiini  ut  talem  tra- 
^tare  fic  punirc^tscus  fi  pto  tbro  extcric  ri  profir: 
tiic  cnim  impedit  nc  judex  contra  ilu  procedar. 

Hoc  poliio,  di^lam  abfoluiioncm  piodcllQ 
in  utroque  forodctindunt  auihocct  ncncom- 
tcmnendi,  Pgolmdt(tnf  lAb,i.(fp.i.f.^.  num.f, 
tLodr.m  txp9fit.crut.%.9.»um.^  ^.BcbdiiiL  tnp,  fii,  lib» 
7.iap.x<f.ii»nt.^6.l,ltdin*  lib.t.\um.(,ip.  12.  »vj4i»» 
jnm.i.p*it.itp.6  (dfu  52.  &  aii|quos  citat  ac  fe- 
qui  tur  Nk» J.  CJr*  u  de  btntf  pxrt.  a .  .  5.  nuni.  55. 
Probant,  quia  conccllio  pcr  Cruciatam  ad  ablol- 
Tcndum  a  ccnAiria  procedic  ab^uce^  &  non  U- 
  Hhkj  niitat 
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mitat ad  foru  intemu  j  ergo  neC  nc» Jimitare  de- 
fe:mti5.  Confirinant.qui»  quaodo  i^ontiffX  vulc 
litabfolutio  lolUiTl  prclic  pro  fpfo  interno,  id 
fole:  exprimcte:  nam  fic  cxsrcliic  in  lrtdtnt,[tf. 

(kriffr.coaceMm  fjcultatem  bpikupis: 
licetum  limitat  in  Ucra  Pxnucntiaria ,  ijuaiido 
difpsnditionei  pro  lolo  foto  intcrno  e^pcaiun- 
tur. 

Nihilominiis  probahiliiii  nfgant  Cor/nr.  (ap. 
Alm*  I .  S.  1 2.  fiHm.  1 6.  Sajtus  de ctnfur.  Ub.  i, 
cjp.iv.tium.}  .AVtU  X  pjrt  iof.p.ti.^i^.dukw.  iujr. 
cU  cenfurJ./.ftii.^.nurti.2i.S<tti(h.ltb.6  m  DtiiLiJp, 
■I7.n««.4.j.  &  multiali)  qucs  citst  &:  fequiiur 
fM..us  (it4t.  num.  ^.atletcntes  sblolutioncm  pci 
Cruciatam  lulu  prodcfl:  pro  foro  conlcientix, 
&  nullatcnus  pro  judiciali,  fcu  cxterno.  Rstio 
eft,  quia  (utccnftat  c\  vetbis  BmIIxj  pciclbs 
ablolvencji  a  p:ccatis  A;  cenlutis  in.peoditur,  ui 
maiorl  cum  puticatc  quis  poflic  conlequi  indul- 
gentum.*  ad  quod  tjtis  tuitj  u:  pto  lolu  foto  in- 
tetno  conccdcrctiir. 

II  ua  notabis,  ti  dcmui  joxta  ptiorcm  icntc- 
tiamprodclhabluluiioncni  in  foro  extcino,  ea 
fufficientcf  probari  coram  judicc  pct  lchcctilam, 
in  qun  confclT.  riui  lelbtur  (<:  ^virtutc  Ciuciatx 
abfoivillc  latisfjifla  pattc.  Prior  opinio  dc  valo- 
le  ab(blution:s  in  foro  cxtstno  |ux(la  B.illam{..u- 
flcanam  omninolimitandaeft.  iit  non  prccrdat 
in cxcommunicacionibus  &  cenfutis .nb  hcmine 
latis  &  fetcndis. 

14:7.  Dubiueft  5.  Ucruad  valorc  fupradiiSx 
abfolotionis  poltulctur  reilis  fatisfadlio  pzttis! 
Proccdit  dubiiim,  quando  excoromunic.itus  in- 
tulic  damum.iccui  iinonintulir,v.g.&cxcomn- 
nicetu:  ob  (.'crfcvciantia  in  concubinntu.Conftat 
cx  cip.  vcnerMiL»  dt  f  r.t.txccm.  m  6 .  ncn  cfic  i m  - 
pcndcnaj  abtblutiCDcm,  quia  potcns  in  rc  ipfa 
pnut  f.tiiificiat ,  vcl  (i  non  potcft.  cautiorcm 
przftct:  ic  alitet  illicitc  imprndi, 

Diihcpltaseft,  m  v.'l:::t  r.bfolutio,  fide  fy^io 
potens  quis  fatisficerc  nbiblvntursmc  iatisfiiifli- 
ncm  dc  fadlo  cxlubitam?  Ncgant  Cerdubnfto». 
qu*(l.iH.pift.t,dti'li)  \.HenitqUL.7.'ttuk'n.(cp.\  j,». 
x,E>UfiiM.kodrtg.  libi  c  uttdrtus  m  LidU s.^.num. 
^2,Le<Ufiii4 1  pm.(^.tjui[].x6.art.  1  .fol.  1 5  j.  Mediiu 
lt^.z.Cjp.ii.fol.;,02.Cfouttet.dllf^.^.r.Km.  6,  pro- 
bant  quu  t.tl  s  laiist.)^io  reniiccr  cxibcnda  po- 
niturin  formaconcellionis  tamquam  conditio, 
finc  qttanun  confertiirgratia:  ficrgo  nonprz- 
cxiftat,  abiolutio  nulia  rrir. 

Ha:i'pinio  prob3bil;or&  tuticr  cft.  Nihi- 
lominusoppoGca  atlirmaiivj  iatis  prob3bilit& 
tut.i  rcputa  cur  3  CordtjCAp.%/1lmd  1  .pint.^.9.r.tti!t. 
ii.&S4nih.itb.i.'iiAlr.d,ii..tium.\.  i^uos  citst  ikic- 
quicur  fdUus  rr.sf.^f/.S.^.j.rsi.j.Elatio  cft,quia 
(acirfjdiiom  cli(ilj  concetliune  iicn  apponitur 
conditio,  (;d  folum  ut  monitio iilius  quori ccn- 
fcil',«rius  a  itcnto  jure  fitvaxc  dcbit.  Cotttirma- 
lur  quia  talis  fatisfaifliocodem  niodo  fe  habet 
adabfoiuti  ncad  eleclionem  contciTfrij: 

fed  pot^ftiw  .  .  i.(\it  j  elc(fliv)  nonduai  (jcis- 
Ada  parcc,  ergo  &i{npcndi  valid^  ak(o]ut.(>> 


fullicietigitur  ante  alfolutionem<x=gerc  cauti-i 
or.cinjuiatsin  de  iUttm  fatisfaciendo.  • 

QUitSTO  V. 

f^vtfim  &  quAn  fucul  t.tscvnejfdrie  fer  BjlUnt  t'aA 
tmtdMui  *i vatJt  tnrtiHMdrJji< 

1428.  /^UI  in  fpicisli  irsdtaiu  Bullam 
V^Cfiici.Ttx  expofuctuut,  qi  aicj 
tAgtziut  IfMUimh.  &  Ludcvicus  d  crme,  Lstillin  C 
diflijndunttir  cx^ioiKntc!»  timul  Buils  uidultpm 
5c  votnrum  commutaticnem,  ncsveto  quiaja  Ceintnu- 
laCccgimusdcvotocjulquedifpeiitationc<kc6-  tatia  rt- 
niUtaiionc  trai}. 3 1  ftH.t^.&  6,  m  hac  qua:(tione  torim 
bfcvitcr  cxpedicmusindultuni  Cruciar2;,quod  ptr  Cruci 
hibctur  per  bax  vetba:  Cvmtdtiur  Mis  vota  {lUrd-  atdiH^ 
inarino.  (4{it:atfi,  C'rcUgicmsduHt.ixtttx<tptn)  in 
aUijiitd fubfidium  bHjus  txfeditmiis ftr  tuncem  ctnftf  - 
frtm  tomniuttii. 

Dubium  cft  I .  an  cofeflatius  elcilus  per  Bul- 
iain  habens  pctdbtcm  ccmmucandt  vcta  ,  in 
cifdem  difpenfarepcfTit?  Vicccur  a£Brm2ndi;m 
(X  raticnein  cproiitum:  nam  qui  h:bcc  f^icul- 
t:cem  dilpenfrndi,  ccmmut.itc  potefl;  crgo& 
ccntra.  Ncgancum  tamcn  cftcum  mulbs  quos 
citiiit  ac  fequuntur  Lelfiiisdt  nto  dnLia  1  i.nKiw.p^ 
Srar.ltb.6.dt  vctt  cap.\^.uum.^.&Sfn.h.Ub.  j^jum, 
M^.jj.Bttwi.^.Ratiotft  htin."ns  noftram  tciolti- 
tioncm,  &  dillblvens  rationem  pio  partc  oppo- 
lita,  quia  pctcftzs  ad  difpenlancum  n.aor  eft 
qu?m  pottlUsadcomn  utzndLm:  hscenimtft 
vcluci  p:rsiilius:  quicnim  cilpcnfat  tollitomne 
omninC)  cbiigationcm:  qui  ver6  commuut.fo- 
liim  transfett  in  aiiam  materiacr. 

Dubiuni  eft  2.  quxnara  caula  fufficiat  ut  pcr 
Ctuciatam  iiatcommutatio  votcrumi'  Conllac  Ctufafid 
nd  faciencam  commt)t:ticncm  votidemateria  fi.tnuad 
bona  ad  minui  bonam  poftulari  cau(3m:inquiri-  (cmrtr.a 
miis  quae  poftuieturuciisi  comutatio  per  Ctuci  licrrw, 
ac:m^Bene  ex  Satuh.lib.^  de  roto  c*p,^o.  ni  m.  19. 
dicimns  futhccrc  clccmolyium  qu(^  dstur in  fub- 
iTdiani  ad  bclh  cxpeditiunem;  nam  hujufraodi 
cummutatio  inbonum  cummune  cedit. 

Dintcu]t:s  rft  qualis  in  hoc  lubiidiil  elcemo. 
(yna  fucitnda  lic.icnipornlis  pcr  pecunbm,  an 
(pincualis  pcr  oraiioncs  pro  lclici  cvcutu?  Artott. 
Gm.tlitifi  o.mia.  54.  Uuinjtsmtbodo  (urat.^.pjrr.  ^^*^* 
c*/).4.<.4.i.  cr  Sutr.  lib.  6.  dc  voto cap.  1  g.  num,  1 2. 
cicciint lutticcrefpincu.tlcm.  Ethoc  eftptoba*- 
biic.  Probabiiius  trimen  quod  abiblute  cu  rr.t:l- 
lis  defcndunt.  Sauth  lib.^.Matr.(ltfp.i^.  nwii.  i .  & 
Palaus (ii.part.ij.vuw.i.  rcquiri  temporaicm  clee- 
njfjiyiir.m.  N jm  mtcntio  Pontiiids  6c  legis eft 
proFogsrc  bcilum  contrainiidcles:  &  hoc  in  re 
jpfi  fic  pcr  clccmofynam  tcmporalem. 

'1  empcrant  hanc  rc(o!utioncm  .v«ir,/;/.tf.  de 
rot3C*p.t^.num. 10  &ALDr.pjir.t.l,b.i  \,cap.  t%.q. 
9.ut  procedacin  commucjticne  ?dxqusia,  (e- 
cusdc  inadcrqii3ta:dicnni  cnim  illorum.  voto- 
tum  comnjiitatioiiem  polTefieri  in  clecmofyoa 
paiiim  tsmpotaicm,  panim"  fplntualem.  Hacc 
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iimititio  prob»bilii  cft:  fed  oppofitum  probabi- 
Itui  fpedato  juns  rigorc,  ut  videte  eft  apud  Pd* 
Imnt  ittitum  num .  t  o. 

DubiurocU  j.UjfU-n  virtuteCruciat*  polSc 
(ieri  coisniuuiiomvotitetiain  jutatii^  tunain 
confclfione.  tum  cxtra  illam?  Convtniunt  au- 
rhorci  cum  Htiutt].itl>.y.iaduig.(Mp.io.nuin.6.Sun-> 
cbtt.  lib.\.imxif*  1 4.««JM.  1 6.&itU4l.<Uuf.9.mfU. 
36.  comniutationem,  five  jnxta  diveilaj  opini- 
oiKS  fit  votorum,  fivc  fit  )ur.imentorum,  extta 
confcliioncm  hcn  polVf .  Quia  non  colligitut  ex 
Builx  vetbit debete  fietiin  confcliione.  Addit 
PmUus  num.i  2.  poi^efisn  per  (accrdotero  cledu 
vi  Bullx,  quanvit  ncn  fit  ordinarmi  coufcllari- 
ujTOVenti». 

Difficuitas  eft  dc  commutationc  facienda  iri 
votis  juratii.  Dupliciter  poicft  dici  votum  |ura- 
tum.i.liiararaciKum  pi*li«tut  ad  voti  einitfi 
confirmationcm,  ut  fi  quis  vovcat  |c)unium,  & 
hujui  voti  mcmor  |UTct  illud  fcrvacurum. 
tunccxcommuni  coiifcnfu  docenc  Theologicu 
Su*r.hli.6.dc  tota CAp.  1 4.  a4-^  Samb.lii.  8, 
MMt(tm.ittfp'nit'n.ii.  polh  vittutc  Ciuciat?  co- 
mutan.  Ciiia  tun;|urame;tumeft  accelloiium 
voto,  quo  proinde  commutato  commutatur. 

j.  Si  luramcnium  e|ufdem  tei  non  prxftetut 
in  voti  confirmation:m,  fcdindcpcndcnter ,  ut 
fi  quis  immcmot  voti  |urct  li:  factutum  illam 
eandem  rem  in  obfequium  Dci.tunc  At^.lii.il 
C4p.io.qtun.i.lt(jiusltk.z.up.\o.dul;.i  l.  num.  94. 
£^.vl4/r.(t».WM»«.ij.cxillimavit  ptivilegium  Bul- 
Ix  iion  coinf>r:hcndcre  fimul  votumfSc  juramc- 
tum  iilud.  Q;i'a  luntduo  vincula  fine  depcnde- 
tia  inter  le.  Nibilominus  oppoficum  tenct  Sumt» 
Itb  6.dtvoto  lap.i  ^.num.19.  liuUtn.de  *..iuc.lib.  i.^. 
7.(jp.i.dHl).i.Hiun.^& PMMttr.z^.pMrt.9.Mt.  l  j. 
aircrentciprivileguuiiBu  'X  *;ircJ  votuni  cxtc- 
di  ai  talc  juram:iitum.  Qnu  obligatio  tam  vo- 
ti,  quam  juraroenti  Dio  l.icki  continentur  lub 
eidcmfpcciereligioms-  Unds  cuidclegacur  fa- 
cultas  comaiutandi  votum,  etiam  ad  juramen- 
tum  commutanaum  dcUgatiir. 

Hxc  (entcntu  ptoccdciis  ablolute  veletlaiTi 
dc  BullaLufi.atia,raihivalde  probabdis  eft  tu 
priopue  cx  aothoritate.  Si  autem  procedat  dc 
B  ilUCaftcllana  videturomninoccrta  ob(pcci- 
alf.Ti  clauiulam:  PodrMUmbuntl  dubt  Cmft^orco- 
tnuta  rlts  ^ilefi^itttr  Vitos.  Munqutfej»  echos  (on  /kt*- 
nmio  l).x.  f  oblisquiumD:.;  q.i>a  fi  fi«  tn  gratia 
&  obfcquium  hominis.  pr obabihus  eft  fub  prx  • 
cifa  conccdionc  volunratiorum  oon  ct  ntincri. 

1450.  Dubium  eft^.intraquod  tempui 
vota  8c  juramenta  u6ti  pcr  B  illam  commutari 
dcbeant,  &  potlim?  Rcae  cum  multis doceni. 

nttrn.t  ii.Sar.J).lib.:i.funi.i4p  >^i.&Suitr.iM.<it  voto 
fir;.j.jnw/i.4.  nun  excliiUi  a  prcdicti  commu- 
tatjone  vota  vel  juramciua  eo  qtiod  tuennt 
emifla  poft  piiblicationem,  vel  lu(ccpiioi.c  Bul- 
IsB.  Quia  tam  cofimnucAndi  quam  ablolvcndi 
privilegium,  cum  fuetit  abfolutc  coocefium,tO- 
10  anno  publicaiionii  durar,  oronia  vota  aoK  fiC 


poft  publicationem  eminTacompIeiflitur.  Adde 
ettam  li  fiierint  emilla  ex  fiducia  commutaiionii 
obcineiu'2. 

Notantbenecitati  auth  >tes  etiam  poft  finitu 
publicationis  anoum  polTe  compeii  vototum 
przdidturum  commutationeni:  fi  v.g,  dutanie 
aniio  illo  confeilatius  legitimeelectuscommu- 
tavit  vota  in  iUud  fubfidium.  quodipfe  vcl  alius 
Vir  do^us  judiuvcrit  cxpcditC  Tuoc  eniip 
poft  annum  valebit  dcfignatto  utpote  commu- 
titionii  tcmpoic  lcgiiiiiio  tadz  coinplcmcntu* 
Dubiumeft^.  qualia  vota  ftiftitatis  religio- 
nis,  6c  pctegrinatiomi  Hyercfolymitan*  >  & 
qualitct  l^fta  cxcipiantur  a  diCto  pri vilcg.o  c6- 
mutaiionis^  Kcdcdoccnt4j«f*./ii.»/Mir.rf»y^.  15 
4mm.i  .Sjpustn  (lMlilil/.6.dt  vttoiMp  xh.num,  17. 
voia  iUius  triplicis  genetis,  qua:  tn  bulla  cxcipi- 
untur,  debere  elVcablbluta,  &  omninointegra, 
feu  pertedta.  Unde  fi  quoJlibet  ex  didis  votis 
fuerit  vcl  conflitionaium.vel  limitatum  ad  cer- 
tam  matcriam,  co  modo  quo  expoiuimus  tr.3 1. 
icd.j.Sc6.  pcxBuUam  comcbutati  potetir. 


•  SECTIO.  IV. 

Ve  Qommijfarto  'BitB^e^  (SS  tpftusfacul' 
tattbus, 

QUyfi^TIO  I. 
An&  quMlUerpoffiiitmmiffjirm  fuffoidert & revd{ 
Jtdaie  tailulgentias^  CrfjtultMtts^ 

14JI.  ✓^Ommifiariui  ev  vl  nomirtls  eft 
V-i  ille,  cui  aliqua  poteftas  ^u  fii- 
cultas  commiira eft.  Undc  commiirarius  Cruci-  indulitn 
atx  ilfe  dicitur,  quia  Pontifice  habet  facultatem  „^^^,y 
cxeqncndieaquxipfi  in  B  illa  cruciatacommit  fufp,nfi$ 
tuntur.  Ut  Igitutdccidatui  pjxfens  quxftio.  (r»- 
pr«inittcndumcft  ex  tenore  Builx,de  quop^.  ^^^1^»,, 
Uus  trri<j.part.  i  o.num.  i .  concedi  facultatcm  c6 
millario,  ut  fufpcndat  anno  publicaticnis  Bullx 
omnes  fimiles  indulgcntias  &  tacultatcs  a  Sede 
Apoftolica,  vclcjus  authoriiate  quibudis  Ec-  Coritmtf^ 
clcfijs ,  Monaftcf iji ,  Holpitalibus ,  Pijslocis,  (arms 
Univerfitatibui,  Confratetnitatibus  fingulari-  [tuctMtd. 
bui  pcrfonis,  8c  regnis  in  folis  terris,  locis  &do- 
minijs  Regis  Philipi,  etiam  in  favorem  fabriCx 
Bafihcx  Principis  ApoftolorumdcUrbe.vilal- 
lerius  fimilii  Cruciat«.  fiqux  in  regnis,  tetris, 
inlulis  8c  doroini js  pixfjais  reccptx  adhuc  du- 
tant  conceflas  hujufmodi.etiam  fi  clauftjlas  ali- 
qu3{f  contta  fufpenfionem  facientes  contincrenr, 
icaut  intetim  neque  prxdicari  pollint,  nequc 
publicatx  cuivis  hominum  communitcr,  vel  di- 
vifim  fufltagentur:exccptis  tamcconcellis  jne- 
dicantium  ordinura  fupcrioribus,  quoad  •orum 
fratres  tantum. 

Item  conceditur  facultai  CommifTario,  UC 
per  fc,  vel  pet  al  um,  feu  alios,  quando,  Scquo- 
ticB  fibi  vidcbitur  ,  indulgincias  &  alias  gtatiai 
p:r  eum  fufpcnfus,  in  favoicm  illoium»quipiaj- 
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(enciuin  giatianim  in  luncCTufam  pro  leligio- 
nis  defcnlion^coiKclIiru.ii  parcicip:s  etlrc^i  ru- 
etiiK,  levjlidatc  abfv^ue  aliquo  f  rxmio  p  llir. 

l^to  hiijiiunodi  (urp:nl!oiiis  icvalidaciunii 
explicjtioiiej  uc  rcpaieuius  ceita  ab  incetcisfeu 
tlubiji.cerminert  i.  noii  fulpjndi  faculcateiab- 
fulventli,  dirpen!aiidi,6c  coininucandi  YOca,quz 
compecuiu  bpiicopisjuieordinatio,  vel  excra- 
^rdiiunu  canquam  deicgatit  a  Sede  Apoltolica. 
Cettum'ell  2.  non  <ii(peiidi  faculcaccs  &  indul- 
gentias  ,  quai  aliquibus  locii  pijs  auc  perlunis 
Epiicopi  conlKderunc.  Quucmanancimmcdi- 
4te  .)b  aucboticace  Bpitcopaii. 

1432.  Cetcum  clt  3.  uon fufpendi  faculca- 
ccs  &  piivilegia  qux  fum  infctta  in  corpore  ju- 
trs.-  Quia  prxict  Ipeciale  robur  quod  a  jure  ha- 
benr,  Commi!ratius  1'jlum  pcc.fl  rufpedere  qux 
conceduiitut  cx  Ipcciali  Sedis  .^p&ilolicx  dcle- 
ganoiK.Ccitum  dl^.  ncn  rufpendi  piiviiegia 
&C  facuic»c:s  univerticacibus,  privatifquc  concef- 
fa,  qux  umnii)6  iuac  ditlimiics  cocctiit  per  Ctu- 
ciitam,  qualcs  funt  tacultaccs  teilandi ,  ingredi- 
endiina.cari  potcali.  Qjiaha:  ulum  Ciuciatx 
non  impcdiunt.  Idem  ptoccdic  de  ^cepcis  in 
ipl'iconcciU:>a:  lulpenlionis,  qualei  facuicaces 
concelfx  fupetioribus  mendicantium^quoad  eo- 
zatcftacies. 

Ccicum  eft  fufpendi  indulgentias  &  facul- 
tates  concellas  hlofpicalibui,  MonaRctijs,  locts 
pijs,  confiaterniiacibuf.  His  enim  folcnt  indul* 
gencix  conccdi  pro  vidcaricibus  cali  auc  taii  die 
EccIcGam,  vclalcare,  &  pto  otrerencibus  facri- 
ficium.  An  cciam  refpc^flu  incndicantium?  Infra 
dicetur.  Certum  e(l  6.  fufpehdi  conceifas  (IngU' 
latibuspetfonis  aliquam  imaginem  defetentibui 
Vel  aliquid  in  iilius  honcrem  tecitantibus,  prx- 
fercim  G  fucrunt  conceifx  ad  inilanciam  alicujus 
Piincipis.  Nam  fi  ad  indantiam  Supctiorum 
Mendicanciu.Ti,  probabilcefl  non  lufpendi  c5- 
paracione  tcligiofotutn  mcndicancium.  lca  lo*ti, 
SdLu  ttt  Criuutd  (ju^fi.i^ . 

Ccttum  eft  7.  lufpendi  facultatci,  (i  quxfunt 
aliquibus  Ecdcnjs,  Monallct ij»,vcl  (ingulatibus 
petlbnis  celcbtandi  antc  Auioram,  vd  pol^  me- 
tidiem,  alllftcndi  ccmpore  incerdidi  divinis,ce- 
lebiandi,  vcl  facicndi  cclcbrate  inoiatorio  pii- 
vato,  eiigendi  confeiratium  vel  quoad  vocotu 
commutationem,  ve)  quoad  peccacoium  leier- 
Tacionem.  Quia  hx  omnes  Cruciatx  expcdicx 
valds  obftant. 

Iliud  notabis  faculcates  omnesqux  lufpen- 
duncur  aCommilTario,revalidari  per  lulceptio- 
nemBui!^:quodetiam  cettumeit. 

I4JJ.  Supcreft  .imbiguaquxftio,  utiumfa- 
cultates  abfoh  endi  a  tefcivatis,  Sc  ccmmutandi 
voca.  quas  babenc  leligiofi  in  oidine  ad  fxcula. 
rei,  (uf^)endantur,  itaut(ine  Cniciata  nequcant 
il.is  uti?  Su(pendi  atiirm^nt  Rcthng.in  Suti  l». 
nkiu.j^.ti*v*r .Ub.f^.isnftl.tntiuMt ^rml.totif.  \  6.m, 
I .&Luiiopicm  Itfti.  z.part.lnfir.  artf.  (4p.  2.  loi.  1  o. 
Fundantur,  quia  facultates  abfolvendi  a  telcrva. 
tiij  &  coromutandi  vcu  iuetc  conccilx  monaf- 
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teri)s  ex  qiiibuj  coalcfcit  ordoteligiofii»,  proin- 
dequr  autnoritJte  Apoft  jlica  lu:ic  concwiiJ  Ijn- 
guinribus  pjrlonii  tcligialotum  ;  commuUtM» 
aucs.m  legitiiu!;  lufpeniit  omncs  tACuIcatcs  con- 
cctrjs,moiuft«ti)S,  ac  lingulatibuj  eoium  pct- 
fonis. 

Ncgandum  umt  cft  cum  Hent:<{.ltb.6.dt  pdn.  •< 
c.i^.  I  ^.num.j.&tib.j.de  uuiulg.cdp.i^.num.7.htUM\. 
Kodng.mutAn  t fentcntiam  in  addir.  <>d cr«(.§.  1  z 
W/WM.4  VilU!.iUuf.ti.mm.^.  &  Smh.ltlt,  4.  Det*l. 
cp.^j^  in  fir.e  Katio  clt,  qiiia  tales  facultaces  ncn 
fuetc  concclfx  monaftciijs  qua  iingularibu»,fa- 
licctunivcl  alteriex  pecuiiaii  intuitu  illoturo, 
fcd  .nblblutc  univct  Ix  rcligioni  cb  comniune  bo- 
num  fidclium;  CommiiTarius  autcm  lolum  po- 
teft  fufpendeie  concelljs  locis,  monafteiijs,  & 
pcr(bnis  fiMgiilatibus,  qua  talibiif. 

Obfctvabis  I.  cunr.  pixdidx  facoltates,  & 
gratix  qux  (ingularbus  Monaftetijs  pijslo- 
cis  fueteconceiix  lulpcndantur,  religiolos  non 
mendicanccs  abfque  Bulla  illis  frui  non  poirc, 
polTe  tanien  n  cndicaiitcs:  quia  eorum  fupciio- 
busquoadfuosftatresfueieconcelTx.  Quod  li 
non  raendicantes  communicaveiint  in  piivilc< 
gijs  cum  n^erdicantibuj,  fiucntur, 

Oblctvjbis  2.  non  fufpendi  gtacias,  qux  non 
mcndicanribus  fueie  concelTar,  fiditede  ccnce- 
dantut  flatui  teligiofo,  6c  inde  ad  icligiofci  (in. 
gulos  dclccntlant.  £x  quo  ledc  aliiimat  yiUaM, 
tr.iz.BuUtetUiif.ii.num.i.  non  lufpendi  potefta* 
tem,  quam  plutesreligiones  habept  fufpenden- 
di  gencraie  intcididuni  in  fuis  Ecdcnjs.  TaJif 
cnim  poteftas  toti  otdini  impcnla  eft, 

1434,  Obfeivabis  3.  novitiof,  ui  poteinfa- 
voribusreligioforum  nominc  ccmpiehcnlbs,  in  ^tvslm 
pr.TEd!aa  lufpenlionisexccptionccontineii.Ob-  *'^f*^ 
fcivabis  4.omnes  illos^egulaicf,  quorura  facul-  ^»^*rrK 
tates  acommiftaro  fufpcndunturergafxculaies 
pciTe  illis  uti,  fiBullam  luicipianc ,  itaut  noo 
exigatut  quod  tamTcgulaiis  fulcipiat,  fedquod 
alteruter,  Nam  faculcatesillx  fufpenfx  pcrBuI- 
lam  fufceptam  revalid^tx  convalcfcunt. 


QU^CSTIO  II. 
Siuu  dtits  Commiftrntsex  CtMUtA  fMultd' 
let  ol/tmtAti 

PR/ETER  facultatcm  fufpendcndi  Sl  revali- 
dandi  gtatiis  &  indulgcniiasjquam  fupcri»  (^^^jfr^, 
oii  quxftionc  expoliiimus,  impeiiduntur  Com«  Q^^f^ 
milTaiiononnullx  ficuhates,  quas  btevitcr  cx 
authoiibus  fuic  tradannbus,  Railrig.^.x ylilUl. 
(Uuf.ti.AcoUd  ijuxShji.lrtilknib  liO.i.&LudovKo  4  ffff^j^ 
Crute  6c  alijsexpediemus. 

1.  Datut  Comir.ilTario  poteftjs  taxandi  ele- 
emofynam,  quam  lufcipicnces  Buliam  eiogaie 
dcbenr,  utipfis  piofit.  Hcc  autem  taxatio  ptu- 

dentis  aibitiio  facienda  eft.  .  . 

2.  Datuf  eidem  CommilTariopotcftas  com-  ^•"'/•■f 
ponendicutr  his  qui  tcnenturad  fruifliium  lef-  '^'  P"'''!' 
iiiftionem  ex  omitConc  Horatum  cjncnitstu,  ^*"'* 
icautcompoCiionisquantiws  piomcdictatcdc- 
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tnr  E:c!sfiiif,  qnifum  rtrionc  prxdiiflas  Horaj 
r:cuaredebent:  o:  pro  aiiera  raedicisu  deiur 
in  hujuf  ncgorii  rublldiu .  Ha>:  Exultss  lcftionc 
uJtinii',  ubi  d:  Uutln  copoliuonis,  expitc»b:tLir. 

3.  Daturstdem  commin^iiopocei^asdifpe' 
-  randi  &:  coinponcndi  (uper  irregularitate  cum 
his,  qiii ligact  quibufcunque  EccleliaAicis  cenfu- 
•  rit  Milbs  &  divinj  o&zi»  (non  tamcn  in  con- 
f emptum  clavium )  celebrarunt,  teu  aliii  fe  ina- 
niilcuerunt:  item  Itper  :ilia  illis  qualibetirtcgu» 
laritate,  pixtcrquam  homicidij  voluncari) ,  aut 
Simonixi  vcl  Apolbfix  a  fide,  aut  hzreiis ,  vel 
propter  malam  oruinum  rufceptionem  contra» 
Aim,  curo  rctenoone  bcneficiorum  &  fru^uu 
rx  eii  percepcorum.  &  infamix^  aut  inhsbilica- 
tis  exinde  provenientis  abolictone  &executioiie 
otdinum  non  male  lurceptorum. 

!  4^5 .  Fto  cxpbcacione  ad vertendum  cft  in 
lijufmodi  concetlione  .  aliqoas  irregulatitatet 
coniiieri ,  exceptis  aiij}.  Quia(ut  bene  notat  Pu^ 
UussT.i^  ./i.i  I.B.5.  irifguiaritates  in  quibus  Co. 
fcilbrius  uilpcnUrc  poteflj  funt  omnes  &  fulx, 
qux  ez  delifto  proveniunr,  quatuor  exceptisj 
quatum  prima  e{i  irreguUriMS  ex  bomicidio  vo- 
luntJriOj  iubqua  non  debenccomprehendi  qux 
prohoraicidio  cniuali,  &  qii^  pro  voluntatia 
mutiUtionc  conttabuntur.  Secunda  cfl  qux 
pcovenit  ex  Simonia.  Tenia  qux  pro  venic 
cx  api  ll.iiia a  fide,  ieu  bxreii.  Qjarca  quae  pro- 
venit  ex  mala  ordinam  fufceptione,  eo  quod  oc- 
diticin  quis  furtive  fufcepir. 

Cum  igitut  comminaiius  fblu  bibeat  facul- 
tacG  circa  itiegulaiitatti  ex  deti<flo,fequitur  nibil 
potle  circa  ilU<  qux  ex  deli^o  non  proveniunr, 
quiles  {uncirtcgi!l.-tnuiexdefi:du  nacalium  cx 
bomicidio  (z&o  auchoiitac;  publica,  in  biga- 
mti  proptii,&  incerprecaciva.Pocerit  cameo  (iif- 
pcfare  in  bigamia  l]miiicudinaiii;quia  h^c  naiicitur 
cx  deli^i).  4.Djtur  comilTatio  faculcasd^rpeiadi 
nuilisdarslitsris,  f:u  per  confilTotem  bniaticj 
cum  hift  qut  primo  f<lccundo  s&nitatis  cx  fot' 
nicatione  conciai5t<:  gtidibus  conjum^i  macii- 
moiiium  concraxeiunc,  dummodo  poft  Trid. 
ipHus  formam  letv.)vcrunc,  acimpedimcca  hu- 
jiitmadi  peniius  occuIt.i  fiot,  5c  altcr  contrahen- 
tium  ccmpoicconita&i  matiimonij  impedime- 
ti  iguaiui  exticsrit,  &  altero  ita  prxdiAu  impe- 
dimentum  ignorate  dc  nul.icice  prioris  confcn» 
fus  prius  ccrciiicaca,  cacicaquc,  li  videbitur  ad  vi- 
taiida  fcani.'ib,  caula  nuliicacit .  macrimonium 
inccr  le  eti»m  iecrece  de  novo  concrahere  poQint 
in  foroconfuentixduncjxtc,  adevitinda  gtavi* 
a  fcandala  ,  difp:nlandum  judicarcrinc,  dilpen'- 
fare>  proletnque  lufceptam.iScfLifcipieniacD  le- 
gitiaiam  dece.  n:ic. 

Pro  inc:!ligei.ti.i  hujus  fnculcatis  obfervibis  i, 
«um  Sjn-.h.ltl/. 8 .Mjtr.J,6 .rum.  1 5 .&.'{. 5 4 .trwn. 5 y , 
V^oi.Lt  uuuUuj.i  }.tmnt.\i.(^MM  ctt.r,um.  K. 
Coromiliaiio  cuticeoi  hanc  fjculcatem,li  quaiu- 
orinicivenisnt  concitiones.  i.ut  jiixta  fcrma 
Tridcniini  (ciV.14.  cap.  t.  marrimonium  fijirit 
celcbntum.  z.  uccalc  impediii}eou.m(iccccui« 
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rum,  fciliccr.nec  pubilcumi  qec  <ic<Judum  a«J 
fornm  contenriofum,  quanvi»fitj»|iquibus  pro- 
babilitcr  ctgntwn:.  3:  ut  adfuefit.bona  fidcs, 
ialtcmcx  pauc  unius contiahemis,  qut  imprdi* 
mencum  ignotavir.  4.  u:con|iizqui  impedim«- 
tu  ignorjvir,ccrtier  fiatdcmatnmonij  nuUitate, 
ttt  fic  pollit  lcgiti.Tiu  cotCDlu  pixbcic.  Vide  ViJth 
lib.i.y^M.s  .<j;ik  le^ntinAimf^t  piclu  ttub.2. 

i<|j6.  OblervjLis  3.  CoaianlUrium  poffe 
difpeniarcabiquc  expeditione  littcrarum,  vcl  6  },Utttm 
cas  placuciit  cjipcdirc,  luppiimcndi  elTe  difpen-  n^dtfpe- 
(andotum  nomma,  &  htteias,  expedita  dilpcBh  f4t,i,per 
iaiione,  perconfenariumdi}aniand:s:nec  opoe»  ciu(i4ti 
tete  ad  levalidationcm  mactimoui),quod  fiat  co^ 
ram  parocho  &  tefiibu». 

5.  Datur  commilfario  fjiculos  difpenlandi  14 
fimili  ?ffinitatis  impcdimento  ftipeivcniente 
poft  contradum  matnmonium ,  ut  impeditus 
potCcdebitum  pecere.  l)c  quolate  JruiteiKh.  <ir. 
^^iiA.j.  lllaenim  copula  foinicaria,  qux  antcce- 
dcfsdifirrit  matriroonium,  fubleijucni  foiuin 
dcbicipecitionent  iriip;dir. 

In  boc  igitur  impedimento  (icut  Epifcopui» 
&  fuperioiesordinum  mcnd!canti'im,  iu  com- 
mi|f;irius  Cruciatx  riipenlare  poccU.  Exienduc 
I  'lltlol/jium.2i.&Rodiig  (it,  §.13.  num.  17.  hanC 
facultJCcmcomniilTiiij  ad  impedimcntumcr<g« 
nationis  fpititualis.  Sed  re<9  &s  id  ncgat  S^tKk. 
iitM.d. i  ^.Kum. 1 3,  Quia Jbinicatto  cum  cogna- 
ta  Ipiiitaali  non  inc^Rus,  fed  Ucri  egiuincft. 

6.  daturcommilTariofaculcas,  uc  pro  iicbi^  MigsrS 
libus  pcrfonis,  &:  qux  pro  ipUus  arbiti  10  quali-  ^j^^,,,^ 
ficatx  fuerinr,  potOt  difpcnfate  ad  MilTss  sudien-  ^jfjmi^ 
dum&celebr.nefaciendum,  pcrhoramantclu-  ^^^^  ' 
cem,  &  pofl  mcridism.  l^rocii]us  cX()licationa 

nota  1.  cum  Menoibu  lii.z  de  Jiritti.n(u6.  &  6%^ 
nobilem  c(Ts  ilium,  qui  jure comroiini ,  vcl  fta- 
tuto,  vcl  cpnr.tetudine  patrix  nobilis  crediturtr 
qu.»lificatum  ver6,  qui  aliqua  qualitJtc  gencrif^r 
vel  officij  illuftrisinlignirui  cft:  6c»deo  vir  ii-: 
iuftiis  dici  poterit.  De  qno TruBen.citJt.s.  y.  » 

Nota  2-ex  ACtflj  qujfi.i^ .yi!Ueli.ddiif.i  1?«^ 
li.&Roiitig.m  aiiiit.^.i^.  dari  prseceptij  ab  Apo- 
ftolica  Sede,  &  Bullx  commilTario  piomulgarii 
ut  in  Hilpaniarii  regnis  omnes  Ej  ilcopi,  eotaqj 
miniftri  leuothciaicu,  alijfquc  inferoici  prxUti 
appliccnt  orrn:s  pxnis  pecuniariasin  Ibbfidiunr 
hiijus  laiidx  eapcditionij.  Q<iod  fi  ncn  tecerinc 
ultia  pcccatum  ccmmilTi  m  »pplicatioiI  i,vel 
alccri  fida  nulla  cH.  Ad.  st  PaUut  (it.tum.tz.  (e 
non  videre  quomodopofiintab  hujus  ptascep-  .,f 
ci  obl-garione  exculari,  nifi  forte  ob  contr»riara 
confuccudinem  tccepcam,  etiam  ftanc?  BiU« 
publicarionr. 

Ab  hu  jufmodi  applicatione  cirati  authorn  ex- 
cipiunt  paiftm  accufarori  fitja|j  competentem  ex 
prxfumpta  voluntatc  PontiRcis,  utnenip*  fifca- 
lis  exc>tetur  ad  infticuenda.'Ccu(ationc,  &  pro- 
cutandam  deliAorum  vind^la.  Add:t  Palaul 
ibidem  iliam  partcm  qijx  accuratori  applicatur, 
eneouodamodo  debicam  ance  ccndemnatione 
legc  Uc  dilponente  &  applicjnte, 

lii  QUES- 
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SECTIO  V. 

De  SuBa  (^ompojttionis» 

OU^STO 
■H^umjm  ftt  hujufmodt  ctmtffu:  qiudmtn  dMrtriani 
&  ijmlittT  ]itTideb*att9mpefutt^ 

r  1437.  pvEBullt  compofitionii  egtrunt 

wfw,  &  alios  atitiqUoi,  Rttk^ot.  vm(t,  ViUdhba 
tTAd.i^.f^Uus  rr.j^.  fm.vtttm.iruUoKh.dt  crMfi- 
*iAlib.i,&Ludov.  dA  uui.dijp.  Nos  (auciiage- 
mui  hac  ultima  fci^tonr.  Imptimic  tres  propo- 
iitcqujellionispartescxpediemutdubiji  rcquc 
tibusexpedicis. 
Cmctifia     Antc  expcdiiionem  fiipponcndum  eft  ex  ha- 
fer  BuUi  bitis  exptcfse  in  Bu  la  componcionit  Summum 
t^Jitio-  Ponttftcem  concedere  on  n^biis  Chtifti  fidelibus 
lti>^M.    OBjiitcunque  ft^cuSjCondicionis,  vel  religionii, 
five  £ccleiiaftici  rint,nve  fxculares,  etiam  fi  fint 
ex  ordinibus  Mcnditanttbus,  quiin  rcgnis  Hil- 
panurum  aiiiftunt,  vel  adea  quohiodoiibctde* 
clinavorint,  ut  arog^itisduobus  argenteis  in  fa- 
bfidium  belli  contra  infidelei,  quantit^s  duorum 
milliom  m;trapetinorum,  Scinfra,  de  bebitisin' 
certisremttcacur,  obtinereque  pollint  reroillio- 
nem  uiquead  quantitatem  debitam  centumil- 
lium  marapetinoriiin:  ftd  iiltra  ncqueant  nifi  ex 
beneplacKO  Comiftarij  Ci£ncralii:ex  rj<i$  tamen 
confenfu  &voluntate  optime  pollinr.  BuUa  Lu- 
fitana  cohsiet  in  his  cii  Caftellana,excrpta  qua- 
tirate  provi  dendi  pto  exringuendd  debuo.  Quia 
poteft  quis  facflrecompofitionem  retiDciido  IT- 
bi  rummam  centum  millmm  regalium  xreorum 
\ul  dfctm  mil  Tt:s  accipiendo  tnt  Bullas  compofi - 
tioius,  quoc  lutttciant  ad  talcm  funrmam,  ita  ut 
p»  qualibec  buUa  cetinftat  fibi  quinque  millia 
regaliiun,  ir«/^«(Mf«Mtirfir,  dando  centum  ad 
rationem  iiinuj  pro  quinqusginta.  V  dc  Ahium 
'>i»  p4iot.bo.iib.lc.ffiL  6.  mn.  ^6;.  Dcbica  autem 
dcbent  cfie  conti3(^a  abii.,;  fiducia  hu|us  temif- 
fioni.<:  aiias  huic  itioulgentix  non  erit  Ioci:s. 
,  His  przmtilis,  nemint  dubium  eft,debitis  cer- 
tisj  qualia  funtcetto  velcognito  creditori  debi- 
n,  quzqusipfiTcftirui  puirunt,  nullam  virtute 
bnjus  Bul  ae  fi:ri  polic  remilijonem  bonorum, 
qux  ag^ofcuiit  dominum  compaicntcm  iplo 
iiivit*. 

Intttu         Dubium  cft  i.an  poQjt  fieri  compofitio  de 
dibiiJ*d  bonis,  quoium  dominus kitur.  ica  camenab- 
Lru.uta  fenteft,  utex  iirpotcntia  faciendi  iilireftitutio- 
nemdehitorexctiletur  eidem  rcftituere?  Nega^ 
S9int  (jHdfiari.  ,&m  ^.t/i/f.as.^.a.  ^rr.^. 

Probat,  quia  B  ill^lum  cuucedit  compofiii  '- 
ueni  dcbicoriim  iticertoruin,  tKmpc  qimiu  ctc" 
dicor  igiioratur:  &  in  calli  propuiito  debicti  nod 
cftinuttum. 

Athrmandum  ramen  cum  Cevdr.mrtgu' pectd' 
lM«r> \  .psrt.f. I .  AiojU qtuH.^ ^.VxlUloLoj tj.  29  nuM. 
t2.& Rjfdri^.ui  pr^mttdiik.u  Rabg  cft,  quia  hu; 


mano  &  morali  modo  rale  dcbitatn  jncer- 
turn  reputacur  ,  quod  dcmino  teddi  neqneat. 
Nam  proinde  eft  dcbitoti  hibetc  crcoitorrm  ab- 
(cntem  atque  ignotatiim,  fiasqxie  ex  abfcntia, 
atque  ignorantia  exculatux  a  rcftitutioDC  lili 
Eioenda: 

14)8.  Dubium  cft  1.  an  pr^dida  compofi- 
tio  tta  licite  &  valide  fiit  ut  faiiem  quandiu  no 
compatet  crcditor,  cxculetur  oebitor  ab  intcgra 
debiti  iolutionc^  Negant  Dominum Sotujm^.(iiii. 
1 1 .q\itfi,x.art.^.& BM(.hts  2.ii.(pitfi.6iJirt. ydiJ;. 
S.  l'robaur,  quu  juxtj  tcxcum  m  cap,ium  fn,  dt 
ufuTis,  talis  teftttutio  ficti  debet  paupctibusj  er.- 
go  fadka  pei  iliatu  compcfitiomm.  in  paupeiu 
cetyt  przjudiciiun,  aique  adeo  illiciti:  Sc  inyaii- 
de  fiet. 

Aihrmandum  tamen  cil  cum  P*Uo  tr.2^  .p^t. 
r/riiM.$.i.imm.f.quia  paupercs  non  fUnt  iiiuium 
benorum  dommi'  8t  qtianvii  aliqua  rationeil* 
liscompecant  periegem  pontificii,  in  lua  iege 
Pantifcx  difpcnfare  poteft  data  praedpue  evidc- 
ti  rattone  bcni  conf.^nunil,  ut  ncmpe  compare- 
tur  liibfidiumaddrbeiiandrsinfidelcs,  &  fidelet 
eere  alicno  gravati  habeanc  mcdum  fjcilcm  tc 
ab  ilio  exonetandi. 

Dubiura  cft  3.  Uttum  poft  fadam  Irgitiire 
compofi:ionem  virctite  Bull7,  iicreditor  com- 
paier,  tcncutur  liii  teftituete  qui  k  compofuii? 
Coniht  I.  nonefie  iili  reftitucndam  pattcm  il- 
lamquaE  in  belli  lubfidium  dara  fuit,  ut  pote 
auchoiitace  Piiucipii  ex  prasiumpca  crecitoris 
voluntatc  collata.  Conlbt  3.  fi  pt  ft  ftdam  co* 
'pofiriDnemvel  cuirat  tepus  iegirimz  pr«(crip. 
tioni),  vel  ita  conrumantiir  bona,  ut  dcbitor  ex 
pariefibiremancntencn  fi.itdittor,  ad  nuil;(in 
tcneti  reftitutioncm. 

Dubitat.o  (oluni  datur,  quSndocx  prz.lida 
coroporitione  quis  ditior  ficlus  cft,quia  cxtanc 
bdna  in  fpecie  vel  xquivaletitct,&  noodum  cu- 
cufiit  tcmpusprzicriptionis,  an  tcneatur  com. 
parcnticreoitori  ieibtuet<  ?  Allitmant  VtlLtiohi 
tj. z 9.BH/1/. 8.cer</«i.  i^.  5 .^wfl  ijut^.)Htmi.  Cdjtun. 
z.i.iudft.  t)\.»rtu.6.  &  Wo^-rtg.  ttrttiu.  Probanc, 
quia  iiuii  videtur  ablolutt  f  ontifex  remifilTe  il- 
ladcbica,  ii:d  quanoiu  creditor  non  comparet: 
tationienim  djlfonumcft  creditorcm  igti<  tum 
dununio  Itjorum  bonoruni  aKlulute  Ipoliarc. 
Accedic,  quia  debitor  compaitns  habct  |us  fua 
otiiniadebita  poftulandi  in  judicio,  &ubicun- 
que  in  vcnctit.  Viniicandi,  itaut  jtidcx  teddcr< 
obiigetur. 

1439,  Hzcopinioqu3nvisconfuienda&de- 
fendenda  fit,  tamen  oppofita  non  carct  proba- 
biljtate,  quam  iictenuerunt  Aieftj  qiuft. 
if^Hdnttij.ali  ^.tittudu!g.(4p. }^.nu  ».  f.Setus  Bxn- 
(hts  &c  ali)  quos  lequuui  Puidui  num.p'.  i\\ettns 
iii  turoconlcienriacnondari  obiigationem  red- 
dciidi  rcliduum. i'i  tem  qiioutqu:  a  |ud!Cccon« 
riciniiccur.  K->tio  eti  qois  l^t  ncifex  habct  poc^^ 
ftatero  difponendi  de  lilii  bonit  propter  com> 
inune  bonum  E^ciciix,  itaut  bda  dilpofii  :r. 
nuila  nianeac  obiigatio  tcddcndi  anuquo  iiioiu 
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^lomino  cotDpafentij&  fic  crt:'  ••^  -  eft  Ti- 
'  ftodirponerccirca  partcni       .  _    ,  ...ucdiipo- 

ntcdc  paicedaca  iiitubfiJium  bclli  coiuia  iiifi< 

dclcs: 

frhuepi  Dubiumeft  4.  annon  foliis  PontifeXi  ftd 
fjiuns  edam  princi^xs  ali)  bceie  potiinc  hi')tiimcdi  re« 
wnfvji  mitDoncm?  Ncgaaf  S,/v</ifr  K.  icfhttuie.tjuafl.  j, 
««i-fMfcV  c>s.  CordnbAltb.s.  um<.itg.ipi^l.  +.  W  mut-^.  de 
hawsm-  Crucuuvtib.  ;^.V^  i-uiiLi«mur  iin.^f.{.umtu(lt 
'lini.    tf/ftM/;  pcrqutKiai^unciticeinbibtnrui  Fiiiicipcs 

diipoocre  dc  bunis  inccicis  livcbciic  livcmale 

ablatif. 

Quidqui J  camsn  (ic  de  refolutionc  fundata 
in  legc Poniificia  m  hibente  tieri  caiem  lemtiiio- 
nem,  cMliimocuinP4i<io(ii..(.nfp».f.  fedula  le- 
ge  Pontitioa  mhibciue,  pulic  Ixcularcm  Prmci- 
pem  faceic lemiiiionem de  b  ns  t<:mporalibui 
incettis,  iive  benc  tive  maie  «b.acu:  lccus  de  Hc- 
deliafticis:  &  contra  polfi.  Bpitcopum  tn  lua  oi- 
zceli  ficeie  tcmillioticm  Qc  cUcli«llicis  :  lecus 
de  tcaiponbus. 

QU>t  STIO  II. 
Qtammfvitujm.  tnqutbmp  4iiKiA  lomftfitio  lotum 
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SOlenc  authores  nuirerare  cafui  quindeciro, 
quos  Oucc  PaUo  trd^.i  y  pwuvltt.f.  2.  brcviP" 
lnnc  pctcuiremus.  i.  caluscU,  uiquogencra- 
liccrconceoit  Pomif.xfi:ri  poirc  compolicionc 
de  rcbus  acquilicis  pei  fuicum.  lapinam,  ulura, 
aut  qUL>Vis  ivicdo  alio  ilitcico,  (1  poll  dil  genctam 
debitam  prxmilfam  non  comparet  ciediccr. 

J44P-  Rogabi». oox  iiligencia cetilcri  pu^- 
{icdL-Dua  &  lumriens?  K  ctjiiiciicnnr  Meima  i, 
i.qut^  j&.xtt.x.pne  [nut^a  Ub  t.qtuil.  qtut  .^.  1. 
&  Rt.in^^.tnprtje.ttt  dul/.b.nuin.io.  id  rcluiqui  ptu- 
dencisaiDuao  Ipcdt  cadcb>ii  qualicacc.  AdJunc 
itlam  diligenciam  cctcd  fudiccre,  quam  homines 
timoraci  in  (imili  negoco  przllareni^ 

2.  Cafusd\,iii  quo  com.>ufinonem p.iflunc 
facere  perfonc  Ecc.eii>(\icz  cumdc  benciicioru 
ftu^bas,  cum  de  ait|S  bccletiil^icise-nplume- 
tis  malc  prxc:pti;:  vcl  quia  omilerunt  lecitati- 
,  oncm  oificii  divini:  Vil  quia  fin;  ticulo  habu;  • 
runc  bcneficium,  vcl  qui.i  irrcguUres  autexco- 
municaci  pctftitetuni :  hac  t.micn  conditionc^  ut 
ii!:raiUos  duosargencfOi,  quos  impendunt  ad 
ftiblidiuin  bujusexpeclicionit,  alios  duoiargcii- 
teos  pro  cemitiione  duorum  millium  mara- 
petinorum  tnbuanc  Ewclciix  in  qua  cftbcncfici- 
um,  pro  quo  firconiDofitio. 

Cum  enim  juie  Ecciciiii^ico  qui  omitcunt 
diviniotficij  reclcacionem  impcdiucurabacqiii» 
lendodominiom  fiu£k.js  bcneficioium,  ficuci 
li  iiullou'.:iicfi;i|  ciculo  ligicimo  gmirciit :  8c 
)uxca  opinionem  probjbtlcm,  qui  irtcgularica- 
tem ,  aut  cxcom.municationem  contraxerunt, 
proindeque  dcbeaiir  ex  iofjmctEcclcfi.iftico  jii- 
Te  reftiniere  tiutflus  lic  acqtiiiitos  f.ibri(ae,  vel 
paupcttbus.  mento  Pontifcx  qui  dommus,  feu 
di(p«aiiCoieft  bonoatn  bcckliallicoiamjCon- 


cc:5ic  diasm  rrmlflionsm  (iib  diifla  condir  JoneJ 
ultraclc;{iicr/nam  in  lublidium,  alia  lin  ij-s  fa- 
bricx  EccldiaB  impendjtiir.  Hxc  PalHm  citdtuii 
&  t^ioflMquiji.j^.&^i.  bene  ioquciices  juxca 
BullamLj|tcl;.T:  Si  tamcn  loqiiauair  juxta  Bal- 
lani  Lulitania:, potcft»i;ri  compofiiioeii.m  d<! 
parrc  lpe<aante  ad  Ecclefiam  ,  uc  b;ne  notac 
Aheui  </e/»urr(7fAci//i.io./if7.6.««iw.5^9.&:hi$Bul-. 
)x  vcrbi.-:  ituquodioiftpojtihncLujujtnodif  lutu  fit 
utisfvmem  dpjrttvne,eiimqu4  lcucp*ddeieiur^  01  • 
ttffe  aifulutus. 

1441.  Pradida  compo(itio(ut  bcnc  notanc 
yilidUr.ij.ilMf.i  ytiuiu.  2,CRodrfg.LK uul/.2.tium 
16.)  locum  non  habct  in  caiionic  s  non  refioe- 
tibuj,  quando  ob  eorum  abrcntiAm  acctcfcinl 
fruSus  ifiterefttnttbus.  Quia  tunccrediioi  ccc- 
luseft.Simtlitcr  iicc  in  fiudibus  aCTitbs  abEpil- 
copo  vcl  Pacochis  ab  non  refibtniijm.  Quia  id 
avctur  pcr  irulent  jej!.i^.CAp.i.de  tefir, 

3.  Cafu-!  cftin  icg,<ti5,  quse  ccftatorrcliquit  £,»^/4 
in  faciffadlionem  malc  acquificoium'.  In  ^dcopKfi: 
enimPuntifex  conccditcon  pcfiiionc  pro  roc-  iig„is,  ^ 
diecate,  filcgnarij  peiannum  ncgl  gcpces  fue- 
tintin  iccupeindis  d  dis  legatis.   fcfto  enim 
credirores  cerci  finc,  poii.it  id  ccncedeie  ti:m  ia 
pjcnam  negligentix,  cum  in  bonum  Ecclcfiae; 
Legatarij  igicur  negligentes  medietatc  illa  priva"» 

ti  alteramintegtam  hrfbebunc.  Dcbcnt  tamea 
lcgatanon  exccdere  fummam  cencu  millc  ma- 
rapinorum;quia  fiexcedanc,  compofitio  non 
niii  cx  commilT«ij  conicntu  fieri  poteiir. 

4.  ra'uscft  in  icj»atis  8c  fidei  commtdis  jux- 
ta  /.  <i  iito  jf.  de  vei  l>.blilig:&  l.  iUudjf  ad  Aqutl^ 
inilkiseiiim  puccftfieiicompcfid  velancea  fii- 
dis,  vel  tempore  pubhcacion  Efaciendi<,quan- 
dolegacarij  vd  fiJci  commiir<tij  piicmilla  dili« 
gentia  dcbita  i^noraiitur.  Piffcn  hiccafusa 
prxccdenci  (inquicbcnc  Pdldusmtmy)  qui4  in 
przcedenti,  co  quod  non  erant  lcgacrfiij  cognicf 
ncn  permitcibaturiiitfgra  lepati  compcfitic.fci 
(olum  demedietate.  Acin  prxrenti  integra  per- 
mitcicur.eo  qu6  i  legatJiii  igiioti  fi  ir.  Item  iit 
prxcsdenti  catii  legata  eranc  in  fatisfadionemi 
bonorum  male  aquiuiuium,  quod  isme in  pix- 
fenci  non  requiritur. 

5.  Cafus  cftin  judidbus  tam  Ordirartjs  quim  ftifueiU 
delcgatii:  his  enim  concedicur  conipofitio  pro  BuUiit- 
bonis  llirccpcis  ch  iniqtiam  fentcnciam,  ob  ini-  p.faivHU. 
quam  u.lationem  ciuix  ,  vci  alism  injiift  tiara 
nmtlcm  in  prxjndiciiim  partis,  Advcrte  paiti 
lx^xf;mperinti"grc(jtisf!CieriduclVc:  quii  cre- 

dicor  itijufte  vcxJtus  ccrtus  eft:5iidcm  diccndu, 
fi  illequiaccepic  pecuniam  ad  irjuftj  vcxadum 
id  non  ptiftic.c.Solum  eft  locus  compoficioni, 
quando  cbacccptam  pccuniam  injuftc  vcxjvit: 
u  maneac  omnino  quietus  in  conicicncia  Vitans 
divcr(?i3tem  opinionin  :  cura  aljj  negciii ,  alii 
atfir  1  ant  tcneri  ad  rcftitutionfm.  Compcp 
1443.  Qiid  fi  jiidc::  cb  jilbm  fcntcntiam  tiopcrBH 
sccopit  mnr-iis.'  B:t  e  rcfpcndet  f  4/A«j»;a«(ir.6.  llunrnt 
fiillud  daium  fuit  ob  judum  timorcm  ncap.irte  mumr* 
coutiaria  iuboinarctur ,  ccmpv.  liitor.i  non  efle  dat^luJi 

locum,  tjiitf. 
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locutn,  (ed  integre  reftttiiendutli:  at  ii  datum  fuit 
libsnlirer,  ut  moius  tali  nkuiiere  Uvorem  dJini 
cxhiu^ibt,  polle  componi.  li  veiit  li:qui  opinio- 
nemteneri  judices  ad  rcliiruenda  inunera  iibi 
data,  vulgo/r^rjr:  liautemoppoticam,  compo- 
ficioiie  noncgcrr.  Vide  infta,  calum  0(^vum. 

6.  CafusetUn  advocatoquiaccepit  pecuni- 
am  ob  tucndj  caufjm  injudajiciente  eu  incujut 
£ivotem  advocavit.  Hic  ciiirn  potil^  taccte  c6- 
politionem  dcacceptis.  Q^ia  Fontitcx  i.lam 
concedit  pro  obtinenda  iecuritate  coafcientiz: 
cum  inter  do^ores  controverium  iit,  an  iUe  le- 
neacur  ad  reftitutioncm.  At  ob  olcm  comp^  li • 
tionem  non  excnfabitur  areparandis  omnibut 
damnis,  qux  intulit  parti  coatrariz,utpotc  cet- 
to  &  cogntto  creditori. 

7.  Caliisdaturin  multis  iimiliter  iojufte  ope- 
rantibus,  v.g.  potcA  facere  compoAtioiicm  tef- 
tisquialiquidaccepit  ob  falfum  tclbmonium, 
accufaccr  ob  falfam  acculationcm,  vclcamad 
quam  tcnebatur.  cmictcnci^,  &  generalitcr  om- 
nciperfonae,  qu<;  vclob  injuilitiam  tacicnclan^, 
vcl  pizllaudam  ui  igenciam,  ut  (icret.pccunian! 
acceperunt:  '\u  tamen  ucpaisla:la  intcgie  repa- 
retur.  Pontifex  enim(ut  n  itanc  citan  authoret) 
poteitdiAam  cumpoiitionem  concedere:  quia 
accepca  ^  b  turpem  cauiam,  calu  quo  rctlituciida 
iint»  pauperibus  velpt^s  operibus  applican  dc- 
bent. 

8.  Cafus eft  in  judicibus  tam  laicit ,  qna  Ec- 
clefinlbcis  in  caufis  cemporalibus:  nam  ii  r^lcs  ob 
admiivthaiidam  |u(litiam  numera  accepcrunt, 
tacere  pulTunt  compolitione  de  acccpcis.  Q^iud 
inceiligituri  quando  qui  dedic  ignoratur ,  vel 
datum  fuit  in  caufa  dubia  ob  linem  fubornatio- 
nif.  Nam  extra  hctcalut  (utbeneex  VtlUlnutn 
%7.  tcnci  Pdldmcitdtui  num.-).)  compoiitiuiii  lo- 
cutnoneiV'  led  danci  (ieti  dcbet  rcA  tutio ,  it 
cognofcatur,  cafu  quo  dederit  in  redemptionem 
Vcxationif;  fiautem  omnino  iibsraliter,  ceifac 
probabilicer  relbcutionis  obligatio,  anrequam 
judex  fsntentiam  ferar. 

Fontifex  &  commiflarius  cum  ioquerentar 
de  judicibus  Ec:leGiflicis,notancer  expreiferunc 
compoiicionc  fjcere  pode  ds  accepcis  cb  admi  • 
niftrationsm  lufticiz  in  cauiit  temporalibmrqiiia 
Cc  (uc  tsnsnc  RBdn^.num.27.&VitUUr.i^.n.i7.  ) 
tacircindicatunc  noiipocuiiie  iacere  cumpofi- 
lionem,ob  accepca  in  cauiis  rpiritualibus ,  quaii 
parta  pcrSmioniam.  Oppuilcum  camcnjudicac 
Pd!duiniuM.9' 

I4.4J.  9.  Caitit  efl  circa  nocarios,  aliofque 
minillros  jiiilicix,  uc  poiiinc  componi  de  acce- 
pcis  uirratjxam  fui  laboiis:  eaenim  quzexce- 
duiuoxam,  laborisprzctum  non  funt,  proin- 
dsque  in;utie  capiuiitur:  hxc  igitur  reditui  de- 
benc  Janci,  ii  lien  poUic:  &  cunc  iocus  cofripoii- 
tioni  non  clh  Si  veruipli  nequcac  licri,  pjiipc 
ributell  facieu.!a:ik  cunc  juxtacitaios  authores, 
dacurlocns  conipoitioni. 

10.  Cafus  eR  in  ludo,  Sccufor  bns  circa  acqui* 
ta  injuftc»  icupci  fraudes ,  TulgO  trufd^ds.  Hzc 


IgitnrC iicur  jam  in  iimilibut  refolvimat jiempet 
parti  ixlx,  leu  defraudatz  rclUcut  dcbeni,  quan^ 
do  pars  ^gnoicicur,  &  moralitctiicri  poteit  Ttf- 
titutio.  biautem  deturimpotentia  ut  iic  iiar» 
compoiiciont  ;ocus  eO. 

Quaiiter  evadat  iudus  injuftus.Scquas  ad  ju- 
ftitiam  p>  ilulet  coiidttionts,  expuiuirous  traS, 
zi.ft&.i.cri, 

11  Laiusediniimulatlbus  fan(fticacem,vcl 
paupcrcacem:  quicnim  ob  binc  cauiaai  nomo- 
tivam,  lediinalem  aiiquiddatum  accepcrunr,  ii 
rcflicaiio  dantibus  lieri  ncqueat,compoliiiunent 
faccrc  puliunc,  qurndo  cutum  lilud  paupcrtbus 
vel  pijs  opciibuscrogare  nolinr. 

n.  Calus  in  illis  qui  vcnsndo.  pifcado,  vel 
alia  via  nocuere  fatis  alienis,  vel  hzreditatibui 
cum  obligJtione  rcnituciunis .  Hiumnet  pof- 
iunc  uii  beneiicio  rcilitutionit,  dummodo  cre- 
ditoribus,  quibut  intulere  damnum  ,  rcititucia 
iieri  ncqucar.  QjAlis  auiem  oriatur  obligatio 
rei\icucndicx  uKiiioneaibotum,  ptlcaiione  6c 
venattonein  alien's  fluminibus,  tic  laltubut* 
diximus  tr?i5^.7.lec.4. 

13.  Cafusci^  iit  fzminis  inhoneftit,  quz 
merectices  non  (unc:  hz  cnim  poiTunt  faccic  co- 
pclItioneni,ii  acceperunc aliquid  ob aclum  cur. 
pem:iimihier  hutiiincs  a  f^miiiis  non  uxoracis 
aliquid  ob  eande  caulam  accipicnccs.  In  hac  c6- 
ccllionetacicc  iniinuarur,  non  cliciocum  com- 
poiicicni  merecricibus.  Quia  h^Iicccrccin^nc  ac- 
quiUta,  ucpocc  cx  pcrniittionc  rcipublicz  acqui. 
lica.  Cum  autem  rcfpublica  non  ^crmut;ii,  icd 
puniac  inhoneitaccm  aliarum  fzminaiijm,  ideo 
pro  urraq;  parte  cpinaniur  Doctotes  ciica  obli* 
gationem  rcfticuendi  curpiter  accepta,pioindci); 
compoiitioni  locisei^  Uixi  (humincia  £zmi- 
nit  nun  uxoracis  accipiencet )  quta  ii  accipiacuc 
ab  nxoratit  iineconfenfu  mAiitoiijm,  his  reftt- 
tucndum  cl\,  &rompoiicuni  tocus  non  dabi- 
tur. 

144.4.  l4.Cafuseft  in  acqtiiiiris  pcr  falia 
pondera,  mixrionesadulrciinas>  aliamvetimiie 
decepcionem:  in  his  enim  ii  reibtutto  iicri  ne- 
queac,  compolitio  dari  pcteric.  B;ne  canien  ad- 
vertunc  citati  Dcdorcs  juxtadodrinam  ,  quz 
tradidimus  rrac.i  a.in  przd: Aa  deceptionc  qua- 
viscreditordamniiicatutin  patticulan  ignore- 
tur,  in  genete  umcn  nocum  cfte:  v.g.  quia  ven« 
ditor  n  ercium  probc  fcic  lc  damn.iiwationem  fe- 
ciftc  in  cali  oppido,  cui  proiade  tcft.  tutio  tacien- 
daeft.  Ectuncnon  datur  iocut  compolitioni: 
(imtliret  li  quisluiicfe  unicxduobutrcnidcbe" 
re.Q^iia  incalidubio  ccnecui  intcr  talea  duoi 
rem  oividerc. 

I  Cafuteft  in  bonis  inventis.quorumdo» 
mint!S  fada  debitadiligcniia  comparct.Qjian- 
V'f  enim  nun  dciinc  authorcs  qui  uicanc  iuven- 
toicm  ea  iibirectnere  pciTea!t|  oppoiitum  judi- 
canc,  uzdixixDUStTnd.i.fce.t;.g.6.  (Jnoe  Fonci- 
fex  pro  maioii  iisvencace  concedic  compoiicio* 
ncm. 

Deni^i  circa  omncsprzdiAoi  cafus  Pomifcj^ 
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4  Cruciatd. 

fiiatn  dtcUtit  mentetn  his  verbis':  Benefiei$ com-  ficiucia hujiis compodtionis  acquirere  illum  qut 

fofmmti  utt  poffknt  quicm^j  forma  &  mdo,  eium  tl  c)us  occad one  movetur  ad  (ic  acquiteiium  cr9* 

luuOyMqmfitMm  rttitient ,  cuduort  hon  compjrente:  deiii  te  polTe  retincreberKficio  compofitionts  fiC 

iMmmodo noh  dcqutfittmt fub  fpe,  &  fuiucU  bufui  com -  acquiHta  faltem  ev  pattc:  (ccus  ei]e;G  Iperata  c6- 

fofiionu.  Ad  quz  vetba  bcne  notant  Rodrig.  in  politio  iniqux  acquifinonis  uuia  non  foieticftai 

pxx{tautium.yycrVilUloi.Hum.  37.  cenTeri  fub  iilam  comitarecux. 
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De  Sficramento  Ordims^  &*  cxtremA  ^n^ionis. 


SECTIO.  I. 

Ve  Qrlmis  ejfenttaymultipltcttate^effe- 
Slu,^  Officio. 

QUyESTIO  I. 

Quidft  9ide,&qu*Ji(iipfiustftntum  re^rdtntia^ 

'44r*  BSK^l  PUD  Latinos  nomen  or« 
dinii  accipitur  pro  digefti- 
one>  feu  rci  cujufque  in 
congruenti  loco  coiloca- 
tione ,  velatiin  exercitu ,  ubi  cquites,  ubi  pedi- 
tes,  &  reliqua  oinnia  fuo  quzque  collocantur 
ordine:  in  quo  ienfu  iic  deiinicur  a  s.  Augufi.Ub.  9. 
dt  civtt  Dticap.x  i.Efi pjtrium,  difpdriunt^  lerumfuA 
euique  ioca  tTibutnsdijfofuw.  Apud  Legiltat  furui- 
tur  pro  rc(^o  tenote  litis  ficundum  jus,  & voca- 
tur  ordo  )url5.  Apud  Canoniftas  ad  C*p.  I  uofunt 
Xi.qutfi.i.  accipiiutpro  qualitate  &  ftaiu  ho- 
miiium,  &  fic  Komz  tics  erant  homiiuim  or- 
dines.ieu  ftjtus,  nempe  Scnatotius,  equcAris, 
&  plebeius, 

Apud  Theologos,  cumquibusnobit  fermo 
cft,  antonomal\lce  ufurpatur  pro  ftatu  derico- 
rum,  qui  (utdocet £W/jn;7./<^.  \.dedeT.c*p.  i.) 
ex  divina  otdinatione  &  dilpofitione  confectan- 
tur,  &deputanturin  Deicultnm  &oblequium. 
Sed  ad  noftrum  przfens  indi  tutum  redd  dciii)i- 
tur  ab  .£gid.BtllAi.o  d fp.xoJuL  \  nm.  2.  in  b unc 
^  ^oAvtm.drdttutiotll  (jUdiUm  fjuiA  ct.Ttmontdy 
Ordotjua  ^y^^^-  pf(„i^jrypgtffl.u  trudtturdt(lmat4dltqu»  irudi 
Sdtrme-  gfi,„j^„,^n  veiierdbiM  Eiubdiijlu  rittper«iendum. 
Clarius  &aptiui(utopinorj  diBnitur  a  ^uario 
Iili.7.confiil.cap.i.dub.».  in  huncmodum  :  EU 
Sdirditienlun  quo pote(las  fpiruudlis Jignificatur ,&irji' 
dstur  in erdiruniCe  pus  cbiifli  coii(tcidndum.  Fuiile 
ordinis  SacramentoaChri(\o  domino  inftitutu 
inulcima  czna  trsdit  P4/..twrr.27.fjrM.num.  4. 
&  V dfq  iom.i.tn  ^.pd't  dtfp.ijy-^^fp^i  num.i,  bcnc 
notat  illis  veibis:  Hoifdsut  in  medmctmmmordtto. 
MmChriftumApoftolis  pra:ccpiirc  fuum  corpus 
&  rangumcm  confeciarc  &  fimul  in  (aceidoics 
illosinftituilTe. 

Qualiter  vero  ordo  iecundum  (tiam  eftentiam 
Scmultiphcicatem  infcivut  fumfno  &  incl^; 


tum. 


bili  Sacrnmento  Euchariftiz.conftabit  cx  dicen< 
dis,  przcipuc  in  quzii  j.  ubide  otlicij.'^  1  ngulo- 
xuinordinum.  Nunc  reiolv:;miJS  ouki^* 

Dubium  eft  i.  Ut<  um  ordo  lit  facrarrentum 
ncvz  lcgis?  Si  loquamur  de  oldinc  indctermi- 
nateacccpto,  non  attendendo  ad  bunc,  vcl  illu 
daterminatum,  efTe  facramentuiti  novz  icgts.de 
fide  (.ft  deflniium  ab  Eugemo  4.  in  fuo  dccreto, 
&  a  7rtdfnt.feff.7  can.  i  .cc  fMntn.  in  iinert  &  Jt^. 
23.^».;.  (i  loquamur  de  linguiisin  (pecie,etiam 
ccrtum  eft  omnesotdines  (acios  efte  Ijciamco- 
tum. 

144^.  DiiHcultascft  1.  an  tpifcopi  ordina- 
tio  prout  diftinguitut  a  ptcfby teri  oidinationej 
huic  riiperaditui,  (it  racramcntu?  Nfgant  S.ion*- 
vurie  i.pirt.difi..ait.i.qudfl.i.Cotdi.ltb.i.Vdi'ur.tdp. 
lcn.l^.Soius  qudH.i  aii.j,&  SotUiqudfi.t.  Quia 
in  ordtnationc  hbilcupi  nuUa  tuima  aut  mateiM 
apparer. 

Aihimandum  ramencftctm  VdiintJifp.  9. 
i.pdrt.^.BflLiriMncttJtuscdp.  ^•Vdfq.  i^o.tap.^n 
ALgui.Be.idn.atfp  io.dub.6.CrBec4no(.ip.i^.qudJl.  j, 
Sumiturex  Irivien  .lcll.ij.cap.^.  ubi  decctnit 
ordinationcmelTe  hcrameiitum  graciam  confe- 
rens,  probatque  c\  Apoftolo.  2.  ad  Thimot.i* 
doccnte  ordinatiunein  ell':  collativarn  grat>z,  Sc 
ibi  fcrmo  eft  de  ordi  laiion;  Epifcopii  ut  (upera- 
dita  ordmicioni  preiiLyteri. 

2.  Ditiicu  tJseft,  aii  coliatloquatuot  mino- 
rum  orLiiiiuin,  &piinvc  confurz  iic  Ikramentu? 
Commuivi  1  heologorum  concenlus  eft  ,  uno 
excspto  Ayala  concrarium  infiiiuante,  C(.ilatio- 
nem  prin  z  ranfurz  (jcramrntum  noneile.quia 
Eccleiiufticus  ordo  non,  fcd  quxdam  detignatio 
ad  ordine>.  Dubitatur  circaquatuor  miuorum 
ordinnni  coliui'ineai,an  facramencum  (ii?  Ne- 
gantcum  iidripe  m  4ydili.i^.Sttui  ijUAll.  i  .dtt.^. 
Mediis4  lib  t.de  iohtin.tap.^t  &  dftf.d.z^j  .la^.t. 
Quiatales  primi  quatuor  gradus  nrn  fuerunt  a 
Chiifta  inftituti,  cum  abinicic  Eccltiiz  nunex* 
titerinr*. 

Affirmandum  ramcn  eft  curri  S.ihm  in  \.difl. 

(juifl.x.Ait.l  qiiefl.i.Ccvar.i  .lefoLiap.  lc.  tW. 
iifp  9.qu4l',.\ p  tt.if.tclidtto difp.\o.num.\l .&Gd' 
fpMc  Huii.ttdt.at  otd.diff.p.c\vatuox  mmorfs  or- 
dmcs  elfe  (acramentum  novaj  egis:  rum  iur  ex 
Trni(nt.ftjf,i^.(4p.i.& i  &i4n.}.  nam  ponquam 
liij.  cap.a. 
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fcap.i.  rcenfui: fcptcm  bri3in5S msiores  &rri- 
norc^,  rcftea  cap.^.  8c  Ciii.  3.  ibfclurc  5:  finc 
ulU  tunit:t!one  crdinationcm  voat  i^ctam,& 
definiteiTcfatramcntiin'.  Qux  omnia  infinui- 
verai  Eugenius  in  luodccreco.  iUud  tanquam 
ccrtiim  notJbis  tum  itmbJilf.j.  tonf.tdp.  t.  d.  i. 
quauvis  lcptcm  oiJin:s  iint  fictaaieniaj  unum 
ellc,  &  ntn  plura  facramcnta. 

I  447.  Uubium  ell  2.  quxnam  lit  hujus  li- 
cnm<n(i  materia  &  foima  ablolutc  &  ingcne- 
Dico  >.  Matctiahu)usi^cra(Dcnticfl  illapcc 
'  cujiis  tiaditionetn  confertur  ordo.  Ita  S4mh.  (tt, 

RN7M.io.kk  c6i\abit  in  quxllione  lequete,cu  fm- 
guiis  ordinibus  luas  m.icrrias  aliigoaverimus. 
Dico  1.  Porma  hujus  (acramcnti eit  illa^quz  per 
modum  imperatiYumtradiior,  (ciliccc  Adtpcpo- 
Ulfjie  n  5£  conHatex  ufu  Ecdefix,  &  ex  fhnnt. 
M.iteiix  <^'^''<'o  Eu^enij  IV.  nbi  ctiam  di  finituc  iormam 
&fam€  C3  verba,  qux  Epticopus  profert,  cum  por- 
gjittnii,  tigit  ordinand^s  materiam.  Ratioeft,  quia  inf- 
tituti  j  hujui  rjcramenii  non  fuit  per  G  ordinata 
ad  lioiDinemfancfliticandum.ut  e(i  perfona  pri- 
vata,  (ed  in  ordine  ad  popuium,  in  q)jo  minif' 
ter  pcrfonapubUcacor>(lituifur:&idco(addic 
SAr.tb.mm.^i)  ficut  oratio  Kcgis  fit  pcr  vcrbum 
imperativum  Jlccipepetejiatem,  tradendoilii  fcep- 
trum,  fic  quando  Ecclellx  minifler  ocdinatur. 
Nocan;  b:ne  authurcs  invocacioncmTrinit.-itis 
eifc  de  decenua,  (ed  non  ds  elT:ncta  ordinatio- 
tat, 

D-.ibiamcft^.arifpcftet  adcfrcntiam  qnod 
initiati  canganc  matcriam?  Ncga.  c  Cajctun.  tn 
fwn.  r.  Ordiiundi,  Aritul.  V.  Ordonum.^  W^tnt.V. 
Ordo  z  § .  I .  fic  hanc  opinionem  ludicanc  proba- 
babilcm Henrtti ltb.io.de ordtn  cap.in  mm.t.Vtcio- 
di  OeJ.num.  a  j  o.  LeAjm  t  : .^.qufjl.  j  6.  ari.  5. 
So  ia  ^.d.ii^ein*ti,\  Mt.i.Cf  Swnch.itt.aub.i.nw».  1, 
Saiis  cnim  vidccur  qiiud  epiicopus  ordinando 
prxfentct  mstenam  diccni  ActipepotefLitem,  Pt{- 
cipuequia  Florentmum  cuni  punac  miceriam 
&  formam  hu|us  facramenti,non  msminic  con* 
tadu'. 

Atiirmandam  tnmtneftcum  lcntentia  longe 
prob^btliOii,  q'.iJmtcnsnc5.T/btf/ii.in4,</i/?.24. 
i.trt,\.SdVjr.tnfttn.LMiaj*ap.i2.nwn.i7.  Henruj. 
Jjtifefnjya-SAiKh.  citati.  Katiu  cl\,  quia  verba  for- 
m^itj  d.biut  veiiHcaij,  uta(ftu$  perillara  figni- 
ftcati  impleatuf :  al  ccr  tnetikacia  &i  vana  forcnt; 
fiA  verbn  farrra:  prxcipiu-ir  vera-n  acceptionc 
ro.neri£  exhi.Mt?,  qux  venhcari  ncqui:  in  (bla 
accep:!o:ic  imcina,  ptzfcrcim  quijEcclcfia  de 
incein.s  nnn  iudic"! ;  crgo  cxcsrna  accepcacio 
percontat'ium  reqiiiritur. 

144I  Mudciim  multis  ben^fnotac  sW^rz, 
f'tt*t.r.Lm.i.   ncn  rcqui.i   heri  cr<ftum  amba- 
bus  m^nibu»  ,    fediullicere  quod  fiic  um 
manu:  nec  requiri  qu6d  cang.)n:ur  cmnia ,  uc 
CoTtUC'  caliceir,  p^ce.um,  Si  hoAia.i ,  (eJ  fac  eti:  lan- 
tntper     gcrequomod  icun^u:  &c  modicum  qvid  alicu- 
twpojitt-  jusrei,  qiii:  njllumciiloncinuum  mcdium  ha- 
0  em  ma  bcacad  tutum:  nec  lequiri  tangerecaliceni  cmrt' 
hkHm,    feciatuoi.  MiiiAemaain  u.ice^non  conleciaui 


tnjietu 
peroidt- 
nwkm. 


celebtatipotcO.  luxfadicentesfccr.cluit  Saiib, 
f«ffj.6.)  impt  iitionem  manuielfs  de  cilcntiaor- 
dintsin  lacerdocio  66  diaconacu,  icquititur  con- 
tiftus  corporalis. 

Dubium  e(l  4..  an  fic  de  clTenria  ordinis,  ut 
roiniitrctur  ab  Epi(ccpo  tiiciente  iacrum?  Conl  • 
tatnegaiiYarerolutiodeptima  tonfura  &  rot- 
lictibus  ordmibiis;  ad  quctum  vaiorem  &  cdcn- 
ti^m  fpedlatc,  uc  contierancurabEpircopo  Mi(l 
fam  celcbcrtc  ,  ttnent  Syatfl.  V.  Crde  2.  quiji, 
^.diiloi.  APgtlmV.  Qrdo\.num.i^./.nton.cap.ltttenUy 
dt  ten:pcr.ctam.U*jiituiu  &  ali).  Ratio  dcitimitur 
ex  iii\  iohbtli,  ix:  antiquidimo  uiu  Ecdefix. 

Diccndum  tamen  t^iurafdKnrm.Adcdp.qutid 
fuut  num.\2..T *lteru  V.O^.do  ^.c^udl  y.  itto  in  4.  Epiitcpi 
aiJ}.i^qu<it.z.*u.\.iorilttJ.2.  &.  ahjs,  qucs  cicac  Mijjgdd 
^if  (equicur  £<(R{/.'.2i^.4.  cclcbr:(ioncm  Mifln:m  otdauti- 
Epi((:opo  crdjnante  etlc  dc  prxcepto,  non  tame  ontm% 
detnirntia.  RatioeA.  quia  nullus  apparet  locus 
vd  in  Concilijt,  vclin  l^onnficisdciinitionibus» 
cx  quo  colligatur  MiiTam  bpifcopi  pettineresd 
valorem  ordmationis:  quiade  ciTcncia  facramcti 
tantum  ciTe  pocell  maceii.i)  fortra,  &  miniiter; 
iupere(\  igituc  ut  fit  cztemonia  incec  alias  julUi^ 
lime  prxccpc:». 

1449.  Difafumefl  y.anficdcvilore &cf- 
fcniuotdinis,  qucdidcmEpi(co}'isqui  piorert  Tr.f /::;.> 
Vciba,  potrigat  mateiiam  abordinando  tangcn-  ini.:.::»^ 
dsm?  Ceftumeftinordinibusminoribui  id  no  t-^cr.e, 
ellc  dc  ciTentia  ,  uc  conftac  cx  c^p.  /celpui.  dift. 
22.  56  Concijio  Ciiriirf;;»».  it^.cfp.^.  Dithculcai 
rU  circ.i  niaiorcs  &  (acros,  in  qua  quidquid  dicac 
Sotus  m  4JiJ}.i\.qiu(L  I .  t.um.  5.  irdc  ^dirmanc 
Sjvcft.V. OiJ/.i  queit .7 .diHo  1  .Hei.r.ltt/.  i  v.  deeiditit 
CMp.itp.i.rjtm.i. l  dbttr.dotuo  z.qa/tjl.i  z.&Sanch.  cit. 
</m^. ^.dicencesadva!orem  cujuicunque  ordtnit 
imprim  ntischarctftere  ciTcntiaiiter  requiiitra- 
ditioncm,  faciendam  ab  Epilcopo  qui  ordinar. 
rtobatur  a  fimili,nam  in  alijs  facrarrciitts, excc- 
pto  pxnitentix,  neccflatium  cft,  ut  iorma  ,  & 
maccrta  ab  eodem  minillrcncur^  eigo  in  hoccx- 
ceptis  minoribujob,  Bcdtffix  uium  oppofiium. 

lllud  cbfervabis,  quod  fi  cxorciftx  tradarur 
liber  habcns  (olum  Evangeiia,  vel  Diacono  li- 
ber  habens  rohiin  cKorcilmos,  nihil  valcrc  ordi- 
nattonem.  Nam  ciadi  debcc  exorciftx  liler  ha- 
bcnscxorcilmor,  &  Di.iconoiiber]iabensEvi- 
geiia,  vel  cuilibcthberhabensuciumque. 

Dcniquc  fiquis  circa  FpiCcopalcm  &  picfby- 
tetalemordincm  iiivalidc  fu(cepcuni  uigeatuc 
icrupulis,  Gc  fecum  fic  ratiocinecur.  Cun>  fiiex 
natura  rei  omnino  pDl!ibile,£c  valde ccnciiigcf, 
quod  intcr  cocfcpiUopr$&  presl  yccrcs  Eccle- 
fix  Dci,  decutliicoc  Ixculorum  currencium, 
aiiqui  non  finc  veri  £  ptfcopi,  &  altqui  non  finc 
Tcri  preibyrericx  varjs  defedtibiis.(cu  capitibus: 
\el  cuia  iion  habucruociiiteiuioncm  accipiendi 
^ctosordines,  velquiancnerant  vabdc  bapti- 
zaci,  vel  quia  lih  a  quibui  acceperunc  Epixo- 
pal;.m,  &  (acerdotem  ordincm,  carverunt  po- 
teil.ite  autintentione  jllusordinandi,  auc  exfi* 
miiibus  dcfc^iL-iiSj  v.g.  in  non  adhibendo  le. 

giii.-nani 
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gitimam  macetiamSc  formam:  quiomnia  (uc 
♦upponc )  invincibiiit.-r  ignorjntur:  potenc  nc 
dici  Chriitumcie  potentia^abrututa  fuppletutum 
cilc  taiej  dete(^us,  uipoic  iiuolerabiiec  in  lua£c« 
delM?  licm  poicritne  dici  Chrillum  pcrcxtra- 
ordiuaiiim  provideniijm  nuiiquam  petmiiru- 
lum,  ut  tilcs  caluscvcnunt? 

Kelpondeo  poire.  bl  cnim  Deus  ut  authoc 
naturx,  in  phylicts  cidcm  naturx  luccurnc, v.g. 
ne  detur  vjcuum,  proptcr  incunvenientia  natu- 
raiv,  qux  ex  vacuo  fequctentur,  cur  ut  auihor 
gratix  111  maralibus  non  impediet  iiiconv«Di«r 
tia  moralia,  quz  (btui  legis  gratix  repugnjnt? 
Icem,li  uc  auchor  nacurx  h;>bcc  ipccialcm  provi- 
dentiam  in  phylicis,  nedeperdatur  omninoalir 
qua  ex  Ipeciebus  intimis,  .v.  g.  mter  animalia, 
vel  piantas:  cui  non  habcbitm  moiaiibut,  ne 
deperdantur  Fpifcopi  aut  lacerdotes  ,  etiam  in 
hac  vel  illa  provincix'  Ergo  iic  de  divi.  a  pro- 
Videntia  in  moraiibui  fcntiendum  elt.  Hzc  vi - 
denturfjtis,  &  rcde  obrctvaca  ad  toUendos 
fcrupuloi. 

QUy€STIO  11. 
Qudtufltx fit  91  do:  &  ifttotuplex  ip(ius  fermd,  & 

V'Tranque  multiplicitatcm  &  ordini$,&  ip» 
lius  tormz  ac  materix,  ut  cxpliccmus, 
multipitcitet  ac divetfimode  LX^Aores  optnati 
fucrecitc.inumeruroo»d  n  im.  N-im  Ze.edt  dd 
(ietfet  Colleci.  to  ^  num.  1.  «  «pdr.inc^p.tDs.tie  tejtdin. 
nu'>i.:^..&t'itUH.idp  JnHt&  ^.ue  SntiuituHutH...  nO' 
vem  orjitie>cire  aix^iu<)t,  laliccc  primim  ton- 
fura  T),  quttuor  ordiiies  miaoresftrci  matores,& 
Epifcopatum. 

Aii)  CU.1)  jtteliHdn.lti  defMr/mxdp.  3.  nume- 
rancdccem:  prx^iiuiseniiu  addunc  PjdlmiUdta 
alio  noinirir  rj?{r«ruw,  idque  ptobJiitcx  Comilio 
Cdtbug:iienft  IV.cdp.  ii .  hoc  miniftiriurn  intcr 
ordiiics  retcreMte^  aIii  cam  N^i»4r.{4/i.i  1  numer. 
18.  a  tAn.tAmii  .opu[t4.tr.\  u&VdlUntMfp.^.q  i 
pjTt.i.  excluaenics  primam  tonrutam,  &c  can- 
toriam  ab  oidme,  odo  recenlent. 

l4yo.  Veriortamen,  fccunor  &  communi- 
or  eft  lententia  S  Tbomd  w prdfcnti  «jHd  Kiy.dJtic. 
i.qiuii.i. &Alkrtt  stdgni  M  4.  eijl.  2+.  drt.  f .  qui 
excludcntes  primam  loniuram  ab  urdinc,6ccol- 
locantci  Epifcopatu  fub  presbycerio  (eptcm  lan- 
tum  eirjordinesdocent,rcilicct  (jccrdutuirjDi* 
aconofum,  liibdiaconorum,  Aco  ytorurn,Exor- 
criftarum,L<ftorum,Olliarioruni.  Sic  enim  fta« 
tuit  Titdnit.fejf.%1  tdp.i.&can.i.  numcrando  & 
tetcr^ndo  lcx  infcriorcs  ad  ulcimum  rupctiorem 
(eu  rupremumiquale  laccrdi  t  um. 

In  hoc  feptennario  conftat  dari  tresordinet 
maicref,  St  facroi  nempe  laccrciotium,  oiacona. 
tum  &  liib  'i^conatuiT.:  &  qu.  tuor  minoies  & 
nonfaao»  (cilicct  Acclj-thum,  L'dorem.  tx- 
orciftsm,fi<  nOiafuni.  ^'riores  tres  (inqUT  P4/4- 
n;  tiJCl.ij  p..ri  :  j/KTO.^.)  dxuniu»  »i<ior«,  quta 
cX4ltatcs  (avtitii.;i.m,  ad  «^nod  fcx  oaiucs  cuigij. 


tur,  ptonimeconcomint.  Dicunrur  /iiri  qnia 

foiteipli  loh  funt  facramcntum,  uon  aute  qua- 

tuor  minorci:  fed  prxcipuc},  quia  votum  cjdiia- 

tit  habenc  annexum,  quo  homines  iu  Dei  culiu 

(actantur.  Ut  tamen  intiote(cat  clartts  bic  icp- 

unaii  s  ordtnum  rumcrus 

UMbiumcft  i.an  hpifcopatui  GtvereordQ?  fp},(ep4^ 

Negant  plurcs  curo  S).vtfttp  y.otioi.i. qu^Juk.  „^ 

l.CoVdr.t.VdT.tMp.zo.hum  lyOSottlilt  .uttuli.t. 

^jkii.  &c  hxc  lcutcntia  ptubabilistft :  (cd  pro^ 

babi  iur  iktciienuaaiiirmativ.'),  quam  defcudugc 

4ltifm.ih  fum.tr. S.qudjt.  1  •  At^glei  1  pui  t.wdt.  di  ^r^, 

fvi. tuli.&teii.irm.tom.  .loiitiw  iilf,  1 .  <ie  i.rc.  i^p.  5« 

camappcilaiis  VLiilhiium.  Ratiocft,  quia  hpif- 

copalis  ordinacioimptiniit  (.haradeu:  cii  eniaa 

indetebili5,  &  rcpeti  nequjt*  Dciude  confcrt 

gratiam:  nam  hpifcopi  s  qua  laiis  debcc  quxda 

(dctamenta  miniiixatc, qux  iuie  gcac.a  non  di< 

gne  n  iiiiftiintur. 

1471.  Qiixre$i(imen,quomodofehabeac 

Epifcopatus  au  lacerdotmn  ?  Relpondci^ilaim* 

cicacLis  Epilcopacum  ede  divetium  ota1nem.;i 

a  fatcerdotic:  quando  vetodicuntutfeptem  or« 

dines,  cilc  unum  cum  lacetdotio,  non  (pecicie 

ied  genere.  Melius  tamenoicitur  ( inquic  Sdtt' 

thei.'tb.T .(onfi  .tdp.i  .dtJ).'^ .muH.f  jficut  conlectO' 

tio  pjnis  Sc  viiii  cuniiiiouoc  unum  factameiitu  „  ,. 

^  .1  -r  Prtsbttt- 

tanquam  partes  inteutantci  betetogencz  ,  uc 

conlcctationein  ump  icis  (acprdotii  ((ie  uoum 

iacramcntum  tanquam  pcif  <^um  &  imperfec- 

tum.  N-im  prcs'  yfcratus  cftordo  (accrdorali* 

non  comp  ctus,&c  non  cotifumn  atLs;B^i(copar 

tus  VC16  coniplccut  &  coniummacijs. 

Dubium  cft  2.  an  Catdinalatusiic  ordo,  &  ^didind' 
inquoditfcratabEpifcopatu.''  Ccrta  reloliitio^  Lttusquid 
quam  cum  multis  docetf.<>J«/A/»/'.7.i#///7/.ry'.»o, 
babec  Catdidalatum  nec  c(ic  ordincm,  nec  facra* 
ctamencuru  :  dquidcm  ad  Euchaiilliani  nullo 
modo  ordinatur.  Imo  (addic  nuro.3.}  ncnju- 
rc  divino,  (cd  (blo  Pom  ricio  infticutuscft  pcor 
indeque  a  Fapa  aboleri  poctiV  ilcut  &  AichiepiC. 
copatus,  &  Patnarchacu.'. 

Pixcerid  quod  Cardinales  habenccommune 
vel  cuin  prcsbytcris,  vcl  cum  DiJConibus,quaii. 
do  tale»  tai)t,b<ibcntduu  muuia  (pcci.^li.).  1  limu 
eft  Papam  cligeie  |iixta  t  4p  iu  nmme  Dmint  etft. 
2j.  Scctincium  eft  illiftcic  Pji'x,  cumque  111  , 
rcg?nda  Ecclefii  conlihu  &induftiia  juvatcUn- 
de  li  c '0iictemui  potcftptem  otdinis  ,  maioc 
eft  EpifopLis  Cardinali  vel  ptriby  tero,  vel  Di- 
acono.  Nam  lulu-  Epilcopus  potcft  ccnlecrare 
ordincs,  coi.tirmjre,  8c  Va(a  Ucra  ccn(civax8. 
Lieo  Hapa  f:  VoCat  Epilcopiim,non  CardinalcHi; 
Epiicopos  vucai  fratie5:Diac«ti»c$  vcro  SiLpie»- 
bytcros  Cardiivi.ei,  dicdlosfilius 

145».  S'  conlidetciTiUi  ( adrtit  54»(iti.  Kt/»i,7J 
poteftatem  innsdidioi  i^,  ncn  pc  Epilcu^ii  in  pro 
priam  ctcccfim,  Carciiiali*  in  Umm  titiilum,\«l  ttocdrdi 
diacopiam.maior  cit  |uiiidi(ftiu  Ej>ilcop.  Nam  ^^j,^  ^ 
Epifcopcs  tant^uani  r  rdiiiarti  1  habet  pottft-t«  [pjsicpi, 
fcrcn.^i  icgcs,  tii(pcnf-ndt,  inc^ulgcndi .  punicn- 
di,  Cardinalis  yci6  ncn  JEj  ku^uiia  luo  uculp 
lii  4  nil 
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tiil  pot:ft,  nifi  q-jantum  «i  Epifccpus  ptrmifcrir.  Ksmm  Dcmmi. 

Si  d^niquc  conlicicjcnuis  rcgimcn  Ecd.  Jia;  vi  i-  livUcciiioiio  itr<ptimiiur  chara^lsr  raluiB  Sjuaia- 

\ciijlis>  Ordiii^ilis  noii  Lpiiccpus  maiot  ifl  (]Uo:d  pottftstco)  conicct.iiii  pct  ttadiiionccB  ri^(/;.,rj( 

•Epircopo  nonCardtiKlt,  utpattt.  caliciicum  vino&  nqu.i,  cuai  patcna  rup;rpcili-  termdU 

Quid  diftci  iiitir  Kpikopos  &  prcsbyttroi,  ta  cum  licftia,  cicciu=«Hpircopo  vetba  lorn  x:  r^&ji,T' 

intct  Epifcopos  ,  Arcbicpilcopos ,  I^^ttiuichaf,  t^^utft ptttfidim  tffivefjcrfuium Dt«  ,  Mtff^ft};  tH4. 

Ptimates,  Jk  pjpzni,  iradit  diJuciuc  citaiuj  (etl»u  tiutHfroMiu,  quJ!}ifridifttn:tu  m  nciHtnc 

Haufsduh.iT.  Doiittii  Alia  vcro pucUas, ixmpc 7bf  Ivendi  a 

fcxplicitJ  mtiltiplicirateOrdinif,  fcquitur  ex-  pcccatis,  prcbibiliuicft  quod  conrcratur,  quao- 

plicanda  mulciplicicas  matctix  &  tormz.uc  iiN  iio  l.icetdoti  E  plcopus  impouit  manus,  ciiceni: 

celligatiir  quK  fit  m.-ttcri3  fc  toima  l:nguloriim  Jitcpe  Spvunm  SAnlum.  t^turum  rcmtfcuptuAHM' 

ordiiium.  Proccdsmus  iguur  .1  giadibus  intcri-  wiinntur  tu:  &  qucrumuioxtiit,rittnuJuia.{h\' 

oribus  ad  fiipcri.itct  len3cim,co  n  oco  quo  111  de  tuiu  nua:  tuin  x  p^rtiales:  prioiis  fotiiix  ma- 

ordinandorum  iniiiationc  picccd:ti)r.  Cum  yt-  tciia  cft  trjdiito  calicis  cum  lis,  qux  diximus.* 

to  jamdixciimuf  matcitPm  crcit.um  elleilUm,  poftcrirriscft  manuf  tn  pcluio.  In  lccunuano 

pcr  cujus  tfoditioiicm  crnknur  ordn,  teu  im-  iinprimitur  novus  cbarzdcr,  fed  idcm  cxtcndt- 

primirur  charsclrt:  vctba  nutem  exprimciia  tu-  lut. 

ditioncm  pcteftatisellc  furm;m,  cxcciTin)uni  i454-  Quid  dc  Epifcopatu^Cumdixeiirpus  IpimpA 

Theologcrum  cum  multis  qucs  citantsc  lcqu-  fiipr^  num.  14^ i.  Epiicopatum  conftate  cx  lit-  tuif>rtM 

Mniwx  VAfq.t^ifp.i^i.Citp.^iiUuf  tr.zj.pMt.  /^.&  cctdocio,      hujus  complemento,  cxpolueii  ^Nudc* 

S<i«t/!(  .'.'^./.t  on/.r4rp.i.uu&.  ji.  linguloiUiii  cidinu  a.vfquejim  laceidotii  matetiani ,  &  fcrmam,  ru. 

matcius  &  i<>iiT'.is  accipe.  folum  tiubiscxponcdaift  tTiatctia  Sciormata- 

JVbteria  Oftiaiiatus  cft  naditio  clavium  Ec-  lii  tcmplcmenii.  Dicimus  igicur  cum  Palaotr. 

yaldid  clelix:  tnateria  Le^oratus  eft  tradiiio  libri  exor ■  i^.part.^.num.  1 .  huju/modi  c  aterism  cftc  im- 

«^^^w^  cilmoruro,  cui  triplici  matcriaE  coirefpondet  pcfiticj:crr  r.ijuuum  trium  Epifcoporum  ,  qui 

fii^.^rvlo    triplcx  foims.  Forma  gradiis  Oftiatij  eft  ;  Sk  ncceftari6inEpjrcopaiiconfeciationedcbc.ntco- 

Tum  crdi  *gtit,  qujfi  rtddituri  Dto  rttktiem p  olit  rtl/ut_qwtlw  currcre:  forrnam  vero  cftie  -illa  vctba  ,  qox  ab 

n«;».      iUvilmre.lit^untur  Forma  Lfdtuiuni  ell:  >i(f.'^/rf,  ipfis  Epifcopis  piofcrumur,  cum  manusimpo- 

&efhteVtr6t  DeirtU:crej,hAiiuri,/i  fiitliier&utt-  nunt.  Conftat  a  fin.iJi  in  rcJiquis  nuper  expli- 

Itttr  mtpUftiitii  »(fnium  vtjlrutn  pftCM  lum  I.U  ,  qui  catis  ordinibus* 

Vtrbum  Dt  1  trn;  ironflravermJ  di  0:1110.  Forma  ex-  ^ . 

orcilta  tum  eft:  Acapite  &  commerMte  vtemeri*.  &  QU  i€  S  T  I  O  IIL 

hte  e  pttt^ti  tmi)npontTtdi  mxnus  Jupe,  tnttgwtitnn,  Qtunjm  Ipifopalis  i$tiftirtti»ponHlts  effentiditer:& 

ftre  6.ipiiiMtt{,  five  cjthtcmvios,  quMxm  e.xpiii ept»\ 

Acflytus,  Latinecerofcrarius,  habct  duoi 

aAus.  ncmpe  pcrtsr:  ccrcuin  antc  ftccrdotem  /^UI  h.iften\i$  eJTentiam  fingnlorum  ordinfi  . 

,     celcb(atutu,&  miniftratcpcftmodum  in  Mil-  cxpofuitnus,  &  ordmem  tpifccpalctu  tc-  t"^^P^ 

fa  fubdiicono  dando  illi  orccoloi  cum  vino  &  t  gtmus,  hanc  de  Epilccpatu  intcgram,  lcd  brc-  " 

aqii?.  UiK^e  acolytts  fitduplex  trsditio,  altera  vcm  quacftionem  inftituiim.».  J'ro  decifions  '^'V* 

pfrb«c  vetba: /lap/rr tfrc/fr.iifto«(BW  crr«,  &  pracniittimui  inEpifcopi  ccniccratione  quacuor  ^ 

f<ntisv9iMlA(ce  endi  EuUfit lummtuij ittainipdtn m  confiJcrari,  fci.icetcxremoniu,  tcmpus,  Jocu, 

nmtnt  Dommi.  Alrtti  per  hatc;  AcdpewdoUm  <sd  fic  miniftrum.  Qjod  attii.ctad  cxremoiita.sob- 

CbtrJtt-  fu^f,  ff;,j„„  y,„fu„  &jqi,,m  in  luchmfitJim San^ui'  fctvaii  debent  qux  h:b:ntur  in  Pontificali  Ro- 

rtsimpTef  n  scliihh  it  ntmine  D,m:nt.  Yeriiis  eftimpiimi  mano,  &  funt  pracipux  ctes.  ncmpe  Mtlla,  un- 

f'"'        cbaraifterem  in  tritditione  urceoliutpctc  ;dlu  ^tio  contecrandt  ia  calicc,  &  inanibus,  &  im- 

m?gi«  .-.cccdente  adcc'ebtAtioncm  Eucharftiz.  pofitio  manuum  ac  libti  Evangelioium  fupfr 

'4; 3-  Ut  .-cccdamus  ad  maiorcs  &  fjcros  caputcoiifccrandi. 

Snhiuco  ''''^''^^'>     'li^^diaccuatuditur  duplcx  traditio,  N:c  MilTa  ^ut  latiuidocctl/tmA./i^./.fwyi/.  f.  fj,^^^^ 

r.ttus  m*         '''^"  Epirtobrtm,  quam  fic  t  ^ifcopui  3.(61^.15.)  nec  urdio  fpfcfl.  ntad  eftciiciani,  fcd 

ttr'u&  ^^^^^^^^i  ^^^'P*         ^?^M*^*'f>*'^  fi-tfitte potif.  loJumad  pizceptum.  Unde  vaJida  eiic  conle- ^^^^  - 

formA            It^frdi  e.t!  in  i  uleft  1  fuicU  tttmpro  vivu,  qtia  cratio  fine  miUa  8t  fine  unftior>c:  vel ajio  b pif-  J 

pr»  ufui!ilu,mn»mtKt?Mru& tih}6'  firttKiSAi,iii,  copo  celebrantciimo  fiiie  impofitionc  libii  hvi-  '^'^^'^* 

AJt;ia  Calicis  vacui  cun.  patena,      dicit  Epif-  Rclicrum.  At  impofit  o  rcauuum  fuper  capuc 

ccYwuVidtttcvjufiHo  1  nihttjUuuin  vciii  tradiiur;ir'eo  Hpils,opi,  cum  illis  verbis,  quz  profctunt  Eptf- 

rfi  4Jm7:i:o.ui  itj  Y»sexlilejt:s  qfiodDeopUtie{»f-  copi  ccnfccianrcj,  Ac^ipe  Sptritum SMRunt,  func 

ftts.  Forma  igitut  fuiit  basc  veiba  pcfteriors:  n2  de  clTeotia:  &  fic  vcibj  illa  fuiu  foima,  tk  im- 

idcm  valentjc:  Trado  vcbis  pctcftjtcm  oinil-  pofitioin^nufm  cft  mstcrM,  utdiximui.  Nam 

trandi  in  rali  niin;ftciio  inrsli  rilitchantcrimrrimitur, 

In  niaconttuimprfmiturchjraAcr  in  tr>di-  1+^7.  Qacd  attinctaii  locumdlctempus,  ncu- 

D't*<onA'  tionc  Ibiifcvjngcliorum,  quando  accedit  for-  teraftdeelfcnti?.  Ltjcuidcj-ueconimuiiidibet  '•.•fecS- 

tk>f}rm.t  ma,nerTp5hxc:  AcciptpotcfhteuU^niu  tvjn^ei'  efic  Ecclcfia,  quam  clcgnit Mccropoliranu$,ad /ff"'»''- 

wa  M  BciUfu  Dtt,  tmpra  mu  qum pr^  dcfwtclis,  m  qu;m  foc<it.«  c^nftaerio.  Pflpa  c: nfccrjri  dc- 

bet 
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bet  in  fua  Eccle.Tj;  porcft  tamen  in  qin^Tinque     potcihre  or  dinis  prxditus  sft,  actrcs  Epircopi. 


Jejmvum 


«tum  exrrA  Urucm,  juxti  Trnlcnt.  ftjf.  a  j.  tap.  i. 
li^  lefwm.  Potcll  ti:ii  conftcratio  in  hccielw  c6- 
i*."ti jn ji,  vel  in  fua  provinciJ,  vel  incuriaRo- 
iii.iua. 

Fieri  debet  confccrstio  in  oieDorr  inica  hora 
tertia,  idcU  as'iure  dt  mmhd.l,  cxilUntibus  titn 
contccrantibus.quam  con(ccrando  )t|^Linis.Epir 
coptts  etiani  Cardinaiis,  fi  intta  tres  nienf:*  no 
confccrarur,  man;t  abnoxiuj  rellirutioni  ffuc- 
rufi  pcrceptorurr.;  li  intratotidcm  id  neglexetir, 
Ercklijscll  ipfo  j  ircprivatus.  Sxcliiien fcff.ii. 
c^p.uderfftrm.  N:cpraderit  diipcnlatio  L*jpx 
ulcra  lcx  inonlc?,  nirt  fitexprcfr.». 

Trcs  illi  msnles  dtbent  computari  a  dic  con- 
ttdiaAta  Hrmvjonis:  fi aiitcm  negligcns  fucrit  in  petenda 
Twu.  confirmitione,cjmputabuncur  a  dieelcdionif. 
Nonrequiriturquod  jcjunium  fabbatbi  conti. 
nuccur  cum  die  Dominica,  (icuc  reqointur  qua' 
doordiiict  l3crtfunt  dic  Dominica  celebrandi. 
Qj.inTisduoordincs  lacti  nequeant  eadem  die 
confctri,  n;c  duabus  immediatis,  at  poteU  qurs 
fabbatlio  ordiiiari  facerdot  ,  &C  die  lcquenti 
tpifcopu». 

Q»jt  r4tt     Q  jod  artinetad  miniftrum,  confecratio  (al- 
«rntEpif'  t;m  cx  prxcepto  factcndiell  a  tribus  Bpilcopis 
fwj       fvjj^  m^yj  principalitcr  totam  confecrationem 
pcrtictt :  duo.nl  j  Itini  coadjutoiei.  EOentialia 
iiacdrarib  fieri  dcbcnc  ab  eodem  :  fi  enim  altus 
dic.1t  veiba,  nihil  fizt.  Papam  confecrantquin- 
que  Epifcopi,  prcefcrtim  Cardinales,  Sccxcon- 
fkietudiiic  Bpifcopus  Hoilicnfis.  Pnmatcm  ,  & 
M.rropolit;ninn  tres  Epifcopi  fulfraganei,  ali)S 
ativenicniibusadatliilcnium,  nili  (iiit  legitime 
impedit'.  Afchicpikoput  debec  confecrari  ex 
conlcnfiiPrimatis  ,  cuHub:rt.  B,?ifcopus  fuf- 
fraganeus  ab  Archiepifcopo ,  excmptus  a  Papa, 
velabaliocxeiuscommilliune.  Si  Mctropoli- 
tana-lcdcs  vacet.dcbet  Bpircopus  fulTraganeus  ex 
illius  Capituli  luHu  conliicraii  ab  ali)$  lulfraga- 
neis :  nec  runc  requititur  conienfus  primaii$,(i 
forte  illi  Aichiepifcupus,  vcl  Sedes  Metropolica» 
,       na  fubfir. 
Jlw/rerl  HaAenus  dc  miniftro  quoadnecertita- 

f«/ftm.  tcm  prxceptt.  St  vet6inquirarout  iiecedjtatcm 
onnfpif.  (^cramenti;  Ccttii  eft  t.c[U  dc  elTcntia  quod  c6- 
e*f4ly.    (icians  (it  Bpifcopiif.Nam  fjjcdt^t  ad  chara<5kerc 
Epifcop.ilcm  pollc  conlecrare  Bpilcopos.  Cer- 
tam  eli  3.  noiiclledc  etri:nii.t,  led  tantum  de 
nccellitateprxcepti ,  quod  confecratio  Hat  de 
iuflu  Archiepilcopi,  vcl  Primatis ,  liiu  Patriar* 
th»,ic  ab  Epjfcopis  (utfr?ganeis.  Nam  hoc  per- 
tinet  ad  )iin$diAionem:  jurisdidio  auterr  fo- 
lurifdie-  iu  in  pznitentia  6c  maitimonio  eft  de  ncce!U(a> 
iMadj.t-  tciactamenii.  Bpifcopus  tamen  (ic  conleaacus 
Itmctu.  contm  cale  prxcsptum ,  non  poteiit  exequi 
oificiom.  DtlhculcJ\eft,  an  fitdecif:nt:aqu6d 
confecratio  tiaca  ttibut  Epilcopii?Athrmantall- 
qui.  Prob»biliu3  tatnCn  negandum  eft.  Qaia 
in  nulloalio  facramcnco  funtdc  nccellitate  fa- 
uanieti  piures  tDiirftr:  &  uniu  Epilcopus  eadc 


rjlliftm 
ArJjiti' 


mjleT. 

fiptiO' 

ftamo. 


Haso.Ki-.cs  retolutionestenensfirmsc  itxt  bus, 
&iliu(tf4r  authoribus  Snnh.atJiius  itiodulf.  1  f . 

Quid  ad  potcftatc  ArchicpiUopi,  Patriarch*, 
fen  Pfimatitconferacpailij  leceptio.&d.-xitco- 
ip\0ikSAmh.ctt.dui/.\6.  paucisaccipe.  ralliumeft 
ornamcntu  ad  modu  ftolsc  (acerdota.in.crucibus 
nigris  inrextu,  fupcrala  ornamcnt3dcl.iru,  hu-  ff^t-. 
nierosadinftarcoronx,  ptAufqicircunday,ante 
dcpendcn.<,  quod  figinhcat  plenitudine  poiefta- 
ti.'.  Ideoillo  fcmpci  utitur  P.ipa,  non  ita  Archi- 
epilcopuSjVcl  Watriarcha.  \Jt  cxponamquid  a(- 
feratobligarionis,authoritatis&  utilitatis.Dico 
I.  tam  Archiepitcopus  qua  Parrutcha  tcnetur 
infratrcsmcntcspctere  palliua  Papa:  alitcr,  (j 
accufetur,  cenfante  legitimo  impcdimento,  po- 
teft removcri.  Pctens debet  przftare juramentu 
(idclitatis  &  obedicntise  Ecclefix  Ron-anjr.  llli 
treimenfcsincelliguntutpoft  confitmac  une,  It 
antea  crat  Epifcopus  cofccratm:  fi  non,  poft  c5- 
fccratione.  Dico  2.  Archiepifcnpus  (biuni  pott(l 
uti  pallio  intta  fuam  provintia,&  Pattiarcha  in- 
tra  fuu  Patriarchacri.  Quod  fi  habcanc  pnvilcgi- 
um  ucendi  extta,  dcbec  id  (i:ri  de  licentia  diaccc* 
fani, 

14^7.  Dico  j.Solum  poteft  uci  pal' 
liointer  Milfarum  folcmnia,&  tunc  fi  ipfc  Mif- 
ramcantet::&quidemfoluminfcftiiprxcipu- 
is,  qualia  (unt  Nativitas  Domini.fcftum  B.Ste- 
phanijB.  JoannisEvangeliftr,  Circuncifio,(-pi- 
phania,  Domiuic.i  Paimarum.  Feria  f .  in  Ca:n» 
Doinini,  fjbbacum  (jnftum,  Dics  Rcfurre<ftio- 
n  s  cumduobusfequcntibus,  Domin  ca  in  Al- 
bis,  Peiitecoftcs,  Nacivitas  S.  J.iannis  Biptiftx, 
fcfta omntura  Apoftolorum; m  dcdicacione  clc- 
ticonim ,  conftfcracione  Epilcoporum:  in  prin- 
cipalibus  feftivicattbiis  Ecclcfixfux,  in  dic  an- 
nivetlari)  coniecracioais  fux,  &:  indieannt- 
vcrlar  j  Bcclclix  (ua; :  in  (cftn  Afccnfionis,  fcl- 
toomnium  S.>ndlorum  ,  tribusproprijs  feftij 
B.  Maiix.  Vtde  7  ontifuAleR. 

Dico  4.  Ance  patlij  rcccptioncm  nec  po- 
teftante  lc  pottate  cruc;m ,  nec  fe  nominarc  i*»'»j?.<»- 
Afchiepifcopum,  vd  Parriarcham:  neccxcr-  Itiquid» 
cere  Pontificalia ,  qualia  funcordinarc  cicricos,  • 
conhceri:  chrifma,  Epifcoposconrecrafc.  dedi- 
carc  bafilicit ,  convocarc  ad  concilium.  Cum 
vero  piliium  fcquatur  petlbnam  ratione  loci,  ^^'i''/'* 
hinc  elt  quod  non  potlit  accommcrdari ,  nec  in 
mortc  alicuirclinqui ,  fcd  dcbet  Archicpifco- 
pus  cum  illo  (epcliri.Quid  fi  Archiepilcopus  ad 
alium  Archiepilcopatum  transfcratur?  Non  de. 
bct  fccum  illud  deferre,  ncc  fucceflcri  relin« 
quere :  (ed  uterque  debec  novum  pailium  pe« 
tcre. 

Archiepifcopus  ,  fi  non  fitin  mora  pctcnd'> 
potcft  dtIcp3tc3li)sEpifi;i»pisutc6f:crent  bpif^ 
copum  fibi  fuffraganeum.  Q^ia  folum  prchi- 
bccur  co  tempote  cxetcere  ea  qux  funt  ordinis, 
&  cogerc  conctlium  :  talit  auccoi  delegatio  eli 
aduijiuitdjctionis. 


Kkk 


£x 


Ejc<1;A'S  patctfefolatio  hujtii  difficultatf». 
triien.itjf  i^xtf.iA  rrotm.  prxcipit  Ep»lk;opw 
ne  a  lui  dtxceii  abiiiic  tilcri  crcs  menfcs  iinc  cau* 
fa  leg<tirna,  &  jufta,  Qjidam  )»m  confirmaru», 
&  coiHecratui  Archiepircopuspeit|ca  Hapa  Pal* 
lium.  Q  ixriturt^ujiido  incipiantilli  cres  nien- 
ft:«  abJciui*  ,  quam  potcft  facerc  ?  Rcfpondco 
incipere  a  die  reccpcioniii  pallij  ,  quandoinon 
eft  in  mora  pecendi  indancei  iplum  .  Quia  an- 
te  palli)  recepiionem  commode  ncqUic  ad  £c- 
cleiiam  fuam  VeniiC)  nec;Arch'i^pi^opUs  vo- 
cari. 

QUvCSTIO  IV. 
Slumm  Jini  eTdiHumeffecim,  qiu  torum  mtrft 
iitpethieniu^crc^iidf 

1455.    'T'REShabet  quacftiopartei:  pri- 
SAtrdme  ^  ma  ver(aturciica  ordmis  mul* 

Uordinu  tiplicsnf  effe<^^um  .  In^primii  certnm  eft  incer 
effeSus.  C3tholtcoi,  prout  defiiiitut  a  irt.entm  ftff. 
ij.cptt.i.  Sicraitientum  ordinii  caufare  gra- 


rationi  cl>,  ut  ficut  prior  potcftai  coHita  in  pat- 
tiari  ordin.uioncaffettChara(itcrem,ita  poftsri- 
orputcitasadjungendf  piiort  poteltaci  atierat 
pan>.ilem  cbarai^tricm,  qut  pricri  chai.  Cteii  ^d- 
lungatur.  bx  quoiit  juxta  Pdldumir.ij  pd  t.  f. 
nM«N.4.  utquando  iacerdoi  conxcratut  bpiicu-  { 
pus,  imprtmatur  novus  char3«5tef  parrialis,  vel  , 
ucalii  dicunt ,  complcmciuum  quoadam  cha-  , 
raderis,qao  prior  aUgeatur&  conlummetur. 

3.  Quxltionii  pars  vcrlatut  circa  iplbrum  B«ft'^' 
prdtnumconneztoncminter(e,&  indcpenden  nius& 
tiam  tum  mtcr  fe  ,  lum  ab  ali;s  iacramentic'  tofirmi» 
qux  omnia  ina^tefcent  duplict  ditUcultate  cx-  twme 
pedita.  i.Diibcultas  petitt^uznatti  iactsmcnia  or^MKi, 
neceflatio  debeant  antecedcre  ordiniitionem  f 
Certum  eft  i.baptifmum  ita  przrequiri  ador- 
dines ,  ut  fl  oroittaturetiam  ignorantet,  omnii 
fulceptio  vel  tonfurz  vel  cujuslibet  ordinis  eva- 
dat  nulla.  Eft  enim  haptifmus  le  ipfa  fuiccptut 
janua  omnium  lacramentorum.  Cettum  eft  2. 
ptzrequiri  non  quidcm  ncceditatc  faciamenti. 


tiam  nibitualcm  cum  refpeftuadauxiliatiecef-     ied  przcepii  confirmationem.  Nam  lit  ent.ftff. 


Crdtid 


iaria  ad  tite  &  competeiuet  exerccndum  cujuf- 

cunque  otdiVi  s  othcium. 

A  )  vei 6  hiijufmodi  graria  caufrcur  ab  omni> 

bus  fcptem  ordiiiibus,  quos  quzft  2.  numera- 

r  *  vimus^  Quiquatuorminonbus  racionem  ia- 
*l^r*-  j    ^  i.  /  I  . 

cramenti  dcBeiiant,  cohzrcncer  lolis  tribus  roa- 
ttento  or  .   .,     ,    .  j  o. 

lonbui  facris  vim  productivan»  graciz  conce- 

dunt.  N  jS  ver6quiaomncs  fepccm  ordincs  la- 
Cramentam  n-.>\zUgil  ctfc  defendin^us,  con- 


a.\.cap.\.  icahabcc :  Pihmj  teKjurd  von  tmiuhiur, 
qut  fdirAmttitum (onfirmdttenis  ntn  fufupcrtrt. 

1460.  Uubium  eft,an  hoc  pizccpcum  cbli* 
getgtaviter,  ita  ut(ufcepcio  ordiniiance  con- 
riimaciunem  ndechalis  culpa  f'  Bordtamdtjp.  8. 
dt  fdirdmtnt.  qiuli.  Vnib.pm.fj.numfr.^.  qucm  ct« 
cac  &e.  lequitui  PdUuitrdfl.  ij.pdrt^.mm  .7.  txi- 
ftimant  talem  lulceptionem  vd  nulbm  efle 
culpam ,  vel  clTe  lethalcm.  Qjta  li  vcrba  Tti ' 


fequentei  abumnib;  *  ^roduci  gratiam  afteri-     deiuini  inducunt  prxceptum  fic  non  conlilturo. 


muf. 


Eftaliukordinis  propriuiefTedui.  nempe 
Cfurdter  charaftct ,  quiappc|l.'tiicqnalit^squz.Ham  fu- 
erdtnu.    p;rnaturafii  ania  z  inhxrcns ,  &  indelebilii, 
qua,  quad  quodam  (ignaculo  ordin^itus  a  non 
oidinaco  diftingiiitur,  &c  deftinatur  ad  exercen- 


materia  g  avis  cft. 

bicendum  camen  cft  cum  'Savdmcap.ii.num 
p.Re^mdltio  inprdxilth.  zi.nMmtr.2.^..ViU'ilobos  tr, 
1 1  de  oidtn.utff.7 .num.^.Suir.tem.i.tn  i.pxit.  itfp, 
20.de  orain.oub.  1  o  8c  mulcis  citatis  BdiOof.  depott 
Ipifc.dUeg.z.tium.  14.  folum  efte  culpam  venia- 
daodicia  iufcepii  otdinit.  Cum  Vero  traft.37.  lcm.  Quia  ex  natura  rei  nulla  apparet  gtavit 
(ed^.  1  .de  facraitientis in  genere  ftatucrimus  om-  ibi  dcpendencia  &  fubordinatio  ,  &  veiba  con- 
nia  facrameiuis  n\  gsiierc  ibtuetimus  omnia  la-  cili|  non  oftcndunt  intentioncm  obiigandi  gta* 
cramentaquae  reitcfatin  n  polfuat,  im  primere  Viicr* 

charaftirem,  &  pto  comperto  habeamus  nul-        i.  Difficuitas  petit,  qaznam  fitcornexio  &     j.  - 
lum  ex  feptem  ordinibus  reircrari  poflfe  ,  mod6     dependcntia  intcr  ipfos  ordines  fu(cipicndos,ut  ^ 
•cu'n  VdUen.d.9.i}iuli.i.punt.vnic.BellM.d.io.dub.  8.     ali|  przccdere,  alij  lubfcqui  debeant  \  Conftat  /"7*^^«'» 
&Bfn  (Wddifp  \i  qiu^  vnu  patt.  6.num.  ^.omt^ct     ).  ex  przceptoTtidentiui  felT.ij.C3p.2.nullum  "^"^* 
fcpteiTi  ordiiies  taui  in  >iorc$  qui  minores  cha*     ordinem  polTc  fulcipi ,  qitin  primz  tonfur^  fuf- 
radtcrcm  imprimerc  aiTcnroui.  ccpcio  pizcedat.  Quanvis  eniro  ceicum  ficVa- 

,  I  v^i!?     Diiiicultaieft,  utrum  per  partiaU 8     lide  fufcipi  ordinem  fine  tali  przcedeniia,  ta- 

7^1'  '^''^'"stionciejuldemordinis,  v.g.  perordinatt-  men  graviter  peccabiturcontra  praxim  Ecde* 
cn-m  partialcni  rtcerdotii  ad  conUctandum  &  fiz  ,  8c  Tridentini  prxceptum  ,  uttenentFi/- 
.  aliam  partialem  ad  abf^lvendum  imprimantur  Uloh,tr.i  t.diff.yuum.j.&Uonuctndd,  i.tjudfl.Vuif* 
d^ftiuAicharaiftercs  partiale^?  Negant  ffMf.  pdrt.f  .nutn.ti.  Coiiftai  j.ordtncsintcrieea  fu- 
j-'.(dp.6.kcgindUih.^o.Cdp.^.ydfflib.ic,t4p.  6.&  bnrdinstioneclTeconncxoi,  uc  fcmper aroino- 
tdjiinjit.tJp./^.  ii^ciewui  per  piixrem  ordinatio-  nbus  ad  maiotcs  ficridcbeat  alcenfio  Sicenirn 
nem  pattialeni  imprimi  charadlcrem,  non  per  difpomt  Trident  fefi.z^  (ap.2.  Unde  ii  talis  dif- 
poiieriorem.  pniuioitiveriatui  ,  qr.invii  ordo  fufceptutper- 

Atfirnianrtnm  tan-cn  cft  ci  m  Btli-frm.  ucodn.     lilbt  validus.  tamen  ficordinatus  peccatgravi- 
Cdp.i[.,£^id.Bcli-ifio  iitfi>.  20  tium.7^.CfG'jp^it  Hur-     tcr,  &  mancc  lulpenfus  ab  excrcitiu  fulcepti  oc* 
tddoite  ndmedt^  16.  per  ordinationes  partiais»  ad     dinii  cjp.ficut  o'im  j^S.di/f. 
diftiDvli  iiiiiKfteria  ejufdcm  oidini&,  charade-        Noc-t  verbPjUuscitatus  part.5.nura.9.cunr 
rc^  pitnalcB diftin^os  impiimi»  Quiaconfonu     VJlakbot  irai5t.i  i.  de  oidinat.  diif.  7.  tn  fine, 

poffe 


v . 

A  ■ 


^oflTc  Epifconum  inhuiufinodi  rufpcnfionedir-  corporis  OTofcxens  WliYcth»  A((i^pofeJldtm»f» 

Sufftnuo  Penfarc;  ut  autem  dirpcnfet  rum  uiordincm  /f 'rf/^r dm  confcraturilmulpotcftajab- 

setxiTii  p/stermtfTuro  fufcipiar,  tum  ut  fufcepturo exer-  folvcndi  a  pcccatii?Artirmant  Sylv.v.Qfdo  j.q« 

ttoorauit  ccat,  tum  ut  ad  maiotcm  aftcndar,  opuscffe,  hc  4.di<fio  ^.Sotus in  4.  dift.z^.quzft.i.ar^^.&L*- 

nijlsfuf-  in  fufcepto  ordinc cx  malitia  miniftraverir.Nam  defma  dc  facrAm.ord.d.^.allercntei  uiramq;  po- 

(tfii.      eo  ipfo  vidctur  hcri  irrcgularif ,  6c  irrcgulariiati  leftatem  daii  quando  otdinandus  tangit  matetta 

pubhca  Epifcopui  non  difpenfat.  Epifcopus  dicit  t/icctpe  ptttR^iem  tffent.  Unda 

Ordir.um     H^»*          q"«rtioni«  pa"  Verfatur  cira  quando  pofteaEpilcopuidicit,  Auipespiritu  s, 

fividom  ^'^'^'"""ipjculaii-iotlicta,  utnempeexpliccmus  qMrmUmfferiipeictti  dicuot  hullara  dc  novo 

o^iU.     ^J"*"'""^  lingiilisordinibuf  minilteria,  fcu  otfi-  tradi  pottftatem,  fcd  cxplicare  prmicollatam.ac 

cia compctant.  Quae  igitut  Sanch.lib.7.  conf.  c.  fic ilia  poiteriora  vciba non  clVc dc  eflentia ,  fed 

2.  dnb.ij.eruditc  coliegit,paucis accipe. Ut  in-  folum de  prxcepto. 

cipiamiis  ab  infimo  &  fcriatim  progrediamur  ad  Dic:ndum  farren  eft  cum  Panorm.  Cdtp.pni 

fummum,  Ojlutij  munuscft  puliare  cyrobalum  de  fdtram.im  iternn.  num.2.  Srotoin^.dift.  24. 

adconvocandumpopulum,  apeiireoftiumEc-  quaeft.r.art.j.  Petro  Soto  fe^.  ».  de  ordin.  &» 

cledar,  dignos  admittere,  iniignos  rcpellcre,  ut  B.liarmino  lib.i.  conrrov.de  facr.ord.cap.9.  ^.5 

in.iJclcs  ^Sc  excommunicatoi.  mtd,  per  prioreni  fotmam  dari  porcftatem 

MunU       i^fffl'»  fr.Dnuseftlegereprophciiasin  Ecclc-  confecrandi  ,  pcr  pofteiiorem  dari  potefta- 

fiiizwaut  ^"«^'"'^'^"^"^"'""ihecuiuenos,  cantarepro-  tem  abfolvcndi,  &  ficeffeduas  formas  par- 

(ttiitnum  P^*'"^''  ^  lediones  que  canuntur  in  ncdefi?,  ticulares^  &  duas  materias  p.iitialef:  nam  priorif 

maxnv.d  in  labbato  fando,  ad  quod  non  indiget  formx  roatcria  eft  traditio  caUcis  6cc.  Pofterio- 

dalmatica,  fed  folum  fuper  pelliceo.  Ix9Hifi4  tis  ver6  manus  impnfitio.  Et  bxc  refolutio  ia 

munus  cft  ardare  &  pellere  dxmones  per  adju-  vcra  eft,  ut  dicat  B:Ilarm.citatus  oppofitum  non 

rationem.  Acdyti  eft  przpatare  lumina  in  (acra-  cffe  probabiiem.  Hoc  pofito  videarous  quid  fu^ 

lio,  portarc  ccicum:  pyxidem  cum  pane,  &  ur-  plendum  fit  in  detcdtuofa  ordinatione . 

ceoloi  cum  vino  &  aqua  przparare,  &  ad  aita-  Dupiici  refoiutione,  cui  nos  fubfciibimus.op-' 

redcfcrrc.  dme  deciditSanchcslib./.confil.cap.l.  dub.  Jj.  Defeifns 

JH^iM.emi  munus cft  legere  folemnttet  Epif-  quid  fiippleri  opporteat.  Sit  1.  n-fohaio.Si  quod  rAor</i- 

colas,  panem  in  patena,  vinum  &  aquam  tn  ca-  omiffum  fuir,  fpedet ad  elTentiam  ordinis ,  vcl  rdtifne 

lice  portare,  &  offerre  Diacono.  ut  hicea  facer-  dubiteturanejus  efientiafit,  totum  iacramcntu/nyvp/rwl? 

doti  mitnftret:  itera  lotionem  Manuum  presby-  itetandum  cft.  Patet,  quia  lotum  fuit  nuliumj 

teri  habcre  paratam.  Duuoni  munus  eft  minilha-  faitem  fub  dubic.  Quod  intelligitut  quando  01- 

re  &aiGfterefiicerdotiinomnibusqux  aguntur  dononhabetduasca:remoniasdiftindasenenti- 

in  MiIIjb  cclebrationc:  &  faccrdoti  tradere  ma-  ales  independcntcs  inrer  fc:  nam  fi  eas  habcar  iiT 

teriamconIecfanda,8ccantatefoicmniter  Evan-  dependentes,  ut  in  laccrdotio  manus  impofitio, 

gehutp.  &  traditio  calicis  ac  pateaa,tunc  qua:  oniifla  fu- 

Sd(erdotii     ^'«^"'''^"^fTiunuseftconfecrare  Euchiriftiam,  erir  lupplenda  eft,  &  altersypon  itcranda. 

•/foanf          ^'^'^lvere,  per  qucm  aftum  proxirae  '4^3'      Refolutio: ficertum fitomiffum  ^*""'"' 

™      '  dilponunturfi.ielesqui  fantcorpiisChriftimy-  nonefledeeffcntia,  ncndebct  iterari  lacramen-^"'""^. 

fticum  ad  rccipiendum  corpus  Chrifti  rerum.  tum  fed  folum  fupleri  id  quod  omiflum  eft.Un-  /""'^'3 

Tan  iem  benediccre  benedirionc  fimplici  in  finc  de  peccabit  miniftrans  in  tali  ordinr,  antequam 

MilTx  popuium  ablente  Epilcopo,& iplbablcn-  fupplcatur  res  omifla:  at  nonfictirrcgularis.Nu 

tr>  de  mandato  ejus  interprecativo.  (jnde  prx-  oporter  fupleri  orationes.qux  nec  func  de  effea- 

fenti  Epifcopo  debct  innuere  an  velit  benedice-  tia,  nec  de  foleronirate.  Supietio  fieri  debec  eo- 

re:  &  fi  vclit,  ipfe  nonbcnedicat.B:r»edt(fi:io  fo-  dcm  tempore,  quo  ordinespolfuntcclebrari,  uc 

lcmnis  fpedatadEpifcopura  foiumin  fuadixcc-  dtfinitut  cxprefsc  Crfp^rr/I^rfr.  Item  ab  eodecn 

titnesper  fi,  Archiepifcopura  in  fua  prorincia,dum  vifitat  Epifcopo  qui  oidinavit,  fi  pollibiic  fuerir.  Cuni 

S4ffrifte  8c  lcparum  in  terminis  fux  lcgationis,  &ilios  pertineatadejuldcm  facraa-.cnti,  quod  mtoillra- 

AbbaicJ  quibus  id  ex  priviiegio  coiiceflum  eft,  rir,  perfe*5ione.  Quod  fi  ficri  nequcat,  ab  alio. 

ih  Ecclcfi]s  fibi  pleno  jure  fubjciflis.  Cap.  Abba-  Si  appleatur  aliquis  adus,  dcbent  iierari  ora- 

tes,  de  privil.in  6.  tiones  tali  aAui  anticxx.  Si  altera  munus  inun- 

dacft, &d;fta  oratio,  non  deb:t  iteiati ,  fed 

QU/ESTIOV.  inungi  alia  manus  cum  orationcj  fi  pars  oraU- 

t/€tt^  quomoio  fupplendum  ftt.Ji  quutin  (tlehdti)  m  oois  orniffa,  toca  iRtanda  cft« 
OTdwum  omtttttui, 

Sdccr^fotii     146:.  /^UM  valdedireifum  ftritur  fa- 

fete;;os                V-/  dicinm  de  fuplendis  effentialirer,  ^^l^ 

iupUx    vcl  fdum  accidcntalitcr  adcrdincm  quemlibet  ^;^^ 

rcquifitis,anrcqiiam  illud  ftramiiSjOCCDriit  gra-  (S^.r^  rtrr»"' 

•»T  dubium  circa  facerdotium,an  quando  Epilco-  bJliV^* 

pas  porrigic  9t<^in>ndo  inatcriam  fanguinis  CC  Kick  % 


44^ 


TraSlatus:  XXXXll 


SECTIO  11. 


ordtnd- 

rimordi- 

nti. 


Dc  OrdinU  mmiflro  &  /ubjtFlo ,  eju/^ 
^tatejcientta^  (S  probuate^ 

QU    S  T I  O  I. 

Qua^tOrdimsminifltTde  neicffitatc  S4CT4tntMt  if 

UM  pofGtinquitide  mioiriro  otdinis  tutn 
quoad  validam,  tum  quoad  licitam  &  le- 
gitinum  otdinationero,  hac  fecunda  mquiiitio- 
ne  remilfaad  quzAionem  fequctem  ,ut  pnmam 
exequamur/upponimus  ordmis  miniAru  alteru 
otdinariu  alterudelegatum,  fcu  ex  concilCone. 

Rogabis  i.  quifnam  ilt  ordinit  minider  or- 
dinarius?  Rerpondeo  cum  Vafquio  difp.  243. 
cap.2.nuro.).  Laymano  lib.f .  fum.  tr.9.  cap.  9. 
cond.  ;.8cSanches  citat.dub.  1 8.  omnem  &  fo' 
lum  Epifcopum  cooreciatum  eiTe  mmiftrum 
ordinJTium,lcilicet  ex  o£ci|  factamenti  ordinis. 
E(l  de  Bde  dciinita  a  Tndent.  felT.  a  j.  cap.  4,  Sc 
can.7.  Ciica  quod  notandum  cA  1.  cum  Palao 
tr.27.part.i4.num.i.  clTclullicicntem  miniiliu 
ut  valide  oidinei  conferat,  illumetiam  Epilco* 
pum  qui  per  faltu  ad  Epilcopatii  afcendit,  nullo 
alio  otdinc  lecepto  piztci  prcsbyteratut.  &c 
Epircopatuscuniecrationcro.  Quia  lolumex  bis 
diiobus  facultasadordinandum  pendet. 
Ipifcopus  Notandum  i.  Cum  Valcnt.tom.^.  difp.  9.  q. 
mtniiier  i.patC-Valq.d.a^j.cap.i.&BJib.  de  pot,  EpiC 
ordtms»  alieg.  j.num.3.  non  ptivari  hujufmodi  potelb* 
te  bpilcopum,  quanvit  excommunicetur, 
pendatur.  degiadetar,aut  Epifcopatui  renuncier. 
Qjjia  talii  potelbs  ex  inilitutionc  Chrifti  eft, 
proindcque  a  (olo  (^nilo,  &  non  ab  EccleHa 
tolli  poiciV  Nec  obnat  c«p.tn  laltfu  i.  qusfl.  i. 
ubi  dicitur  ordtnationem  tadam  ab  bzretico,  lcu 
excommunicatonon  efTe  tataoi.  Quiaintelll- 
debet  non  quoad  valorem  ordinis,  &  impref- 
lijnem  chaia^eris»  led  quoad  executionem  & 
ulu  m . 

14^4.  Notandum  3.  cum  Palao  num.  2.  di- 
Aa  ptocedcrede  omnibus  oidinibui  etiam  mi- 
noiibui.  Qiiiajuxta  piobabihoiem  lententiam 
omnes  fcptem  funt  facramentum  a  ChtiAo  mf- 
titutum,acpcoinde  a  folo  Cbtifto  pendet  facul- 
tasilU>sconferendi.  Et  quanvis  juxta  fententiam 
oppdtam  minorcsotdines  llntfactaroentalia^ac- 
proinde  ititra  poteftatem  Ecclefiz,  hzc  prudc' 
tet  noluit  ptivare  minilitum  dclinqueotem  fa- 
cultate  illos confcrendi,  ne  fe expooerct  pcticu- 

Jf;;'f lo  nullitatis. 

'  '1        Rogabis  2.  quifnam  Gtordinis  minifter  de- 

<  iMjjunt  ]cg,ti,s^  jji,  ex  commillione?  Ccrtum  cft  cx  co- 
miliic  ns  fummi  Poutificij  etiam  nondum  c6- 
(ecrati  Epiicopi  dmplicem  (acerdotem  polle  co- 
ferre  ptimam  tonfuram,  Sc  orrnes  ordines  mi- 
nores.  Ica  S.inch.citatus dub.i8.  quibcnc  addit 
Papam  non  polTe  dt(^um  munus  committere 
uUinoaiaccrdoti:  Epifcopu^  vet6  non  poife 


illud  cororoitteieuUi  nonEpKcopoetiam  facer* 
doti. 

Dubium  eft.  an  Papa  pcflit  committere  di* 
cerdoti  non  Epilcopo  confcrre  ordines  lacros! 
Aitirmant  Ang.V.oido  2.num.2.  &  Ledelnu  s. 
4.quzft.4o.att.  1  ■  qui  addit  ie  audivilTe  a  quoda 
monacho  S.  Benedtdi  iuum  Abbatem  confetrt 
ex  privilcgio  Papz  iiibdiaconatum  &  diacona- 
tum.  Accedii  V  idor.matcr.de  ordin.  nu.  2 j^. 
diccni  le  vioiiTc  Bullam.  in  qua  Papa  commiHt 
faccrdoti  confcrre  fubdiaconatum,  &  quofdam 
aflereiecommiGnc  etiam  diaconatum:  8c  (I  hoc 
itaeft  (inquit)  fidum  tenct.  Inclinat  Valq.dift. 
343.cap.4.&;.& probabile  hocjudicat  l^alaui 
part.14.num.10.de  (ubdiaconatu,  &  diaconatu. 

Negandum  tameneft  cum  S.  Thoma  in  4. 
dift.25.quzft.i.Soto  led.f  .deord.Sylv.V.  ot- 
do  cap./.Bonacina  pifp.S.  de  facr.quzft.  unica 
part.4.num.5.&  Sancb.dub.i8.num.io.  Ratio 
cft,quia  cum  ccitum  oniniiio  Ctf  ut  faieiur  Pa. 
laus  num.p.)  non  pofle  ex  commiilionc  Pap« 
{accrdotcro  non  Epifcopun  .confcrre  presbyte- 
latum,  eo  quod  contineat  omnium  fupematu- 
liuro  pcrfedillimam  potcftatcm  in  Chrifti  cot- 
pusicale  ac  n  yfteiium  etiaro  congrutm  fuit, 
ut  non  potciit  cotr.mittcreduotaltos  facrosor> 
dines  presbytcratui  pioxicne  conncxot^  &  inier- 
vientes. 

1465.  Rogabis  2.  quibusnon  Epifcopis  de 
fi&o  in  {urc  con.miiTum  (It  primam  tonfuram, 
&  urdinet  minores  confetic^  Satitfacism  quz- 
dto  dupiici  terolutione,  quam  multis  6iroat  8c 
locupletat  Thomat  Sanch.conflib.^.  dub.  19. 
Sit  I.  icfolutio.  Nullus  (acerdot  qui  Epiicopui 
non(it,  potcftconfertc  primam  tonfuiam  abl- 
qucPont  ficisprivilcgio.  Sumroitui  ex  Tnd. 
fe(T. 1 4.cap.4.  detcf.  Quodadeo  verumeft,  ut 
nullaconfuctudoctiam  immemorialis  pollit  in 
oppofitum  ptevalere.  Quanvis  cnim  presby- 
teri  Caidinaies  Romanz  Ecclcfiae  confeiant 
piimam  tonfuiam  &  oidines  minoics  fuis  iami- 
Latibus,hoc  non  bciunc  ex  mera  coniuetudincj 
(cdcx  pnviiegio,  quod  indicat  confuctudo. 

a.  Refolutio  Abbates  qui  prcsbyccii  funt  ab 
Epifcopisbenedidi,  fi  baculo  &  micra  utantur, 
pnmam  touiuiam  &  ordincs  minoies  cunfcrie 
puflunt  tantuminfuo  monafteiio  convcrfis  fu- 
oruni  monafterioium,  &  ijsqui  ad  ilJac  nvo- 
laveiint:  &  fi  hibcant  |uritdtdione  quafi  Epif- 
copaie  etiaalijs  fibi  lubditis.  Itacxpnmitur  in 
Oif.Qutni*m  d1ji.69.cx  Synodo  ^.cap.^.Requi- 
iitur  111  Abbacc  bcnedidio  utcoiiterat  ptzdidos 
otdtncs.nifi  vel  cx  confuctudii^  non  bencdica 
tur.  vei  culpa  fui  Epifcopi  dizcefani,aquo  benc- 
dici  dcbet,  non  obtmeat  benedidionem. 

Nata  t.quoad  locuro  polTc  Abbates  conferre 
ptzdidos  ordinesfolum  inluo  monaftctio,  vel 
in  alio  exempto,  fi  ab  cjua  przlatO  invitetur. 
Noia  2.  quoad  pcrfonai,  folum  polTc  conferre 
monachis  fibi  fubditis,&fi  habeat  jurifdidionena 
quafi  Epiicopalem,laicisfubdKis;  item  ijs  qui 

raonaftciia  adiciint,  uc  fiaiu  a.onadu  t  ptomde^ 

-      -    -  —      •  . 
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que  fitii  noYittj;,  qnanvis  hoe  non  expediat.  Ita 
Sjnch.citat.nufr.SedPjUus  punt.  14.  num.d. 
fcntit  novitics  non  eire  Abbati  fubditos  quoad 
ocdinun)  furceptionem. 

Si  quis  a  me  toget  quinam  flntCoruepircopt: 
quam  dignitatcm,  &c  potedatem  habe.<nt?  Ref- 
pondeo  tuitfe  olim  quordam  piziatos,  quiinUi- 
tuebantui  m  tentorij»6c  oppidis:  folumque  mi« 
nores  ordines  confercbitir. 

t^66.  Ditiicuttas  elt.  an  teneat  fadum ,  G 
Abbaces  conferant  ordines  noo  lubditis,  vel  lu- 
is  fubditis  cxtra  monadertum?  Elerponcetur  af- 
(irmative.  Qjia  privtlegium  fuit  concelfum  ab- 
folute  quoad  pofle,  iicetlicnitaium  quoad  licite, 
&  benc  coofcrendum. 

Abbas  R  lucledus  8e  confirmatusEpifcopuij 
&  fi  nondum  conrecratus,  pi)tell  lubditos  taiis 
Epilcopatus  ordinare  minoribus  ordinibus.  Hoc 
cnim  privilegium  (inquit  Sanch.cit.  iium.  ig.) 
utpoceconceilum  pei  Synodum  generaleVll. 
&  quia  infertum  eft  in curpote  |uris  Cdp.AU^ii- 
ius  de  privil.  trs  6,  non  cenfcrtur  revocatu  a  Ttid. 
fclT. a j.  cap.i o. derefQHtt,  Q^iia  Tridcnt. non fe^ 
cit  de  iJio  fudicicntcm  mcnuonem. 

QU^STO  II. 

Quis fit  minifler  crdm  s  ne.tJfitAtt prifefii.fc^ifet 
ddiunmt  4(  i.guimMi  oiUitutmtm} 

UT  probeintelligatur  ex  quibuslicita  &Ie- 
gitima  ordinatio  coalefcat,  varix  poftula- 
tur  conditiunes  tum  ex  paite  o  dinantis ,  tum 
cx  parte  ioci,  in  quo  ocdinatio  celebrecur.  Ex 
parte  ordinantis  icquiiuncur  omnes  conditio- 
nes,  qux  idelTe  dcbent  pto  licita  cuj-  flibet  fa- 
cramenti  ad<i  iniilratione.v.g.  neminiftetilliug 
fit  aiiquo  peccato  lethaliinfedus,  vel  cenfura 
aliqua  innodatus  .  Ex  parte  ordinati  requiritur 
adord:nantem  fub|e<^io,  quz  cuntingit  dupli- 
citer,  I.  per  fe.  per  accidcns,  (eu  per  dimilio- 
tiasa  fuo luperioicaccepcas.  Fitautem  quslu- 
bditus  Hpilcupi  per  ie  tripliciter,  nempe  origine, 
domicilio,  Sn  bencticio.  Singula  bieviter  expo- 
nam. 

1 467.  Origine  pattis  (iet  quis  (tibditus  Epif- 
copo  ioct,in  quo  per  le  nacus  fuerit  /.  Qtuix  vit» 
ff.itd niunip Jt.\uxtiK\cc\dicfol.  1^7*  Dixi  (Ori- 
gine  pacri')  quia  per  origiem  macris  iu>n  acqui- 
rit  quis  fub|e(^ioncm  ad  Epifcopum.  Dixi  (per 
lenacusfucrii)  quiacx  nativitate  p:r  ttaniitum 
non  acquic^ur  fubjcAio.  Domiciliocorrpara* 
tur  fub]:<flio,  quando  el-gitur  locus  ad  h^ibitati- 
cnem  pcrpetuam.  Dcnique  bencficio  etia  valde 
tcnui,  &  nulUm  rendcntiam  exigenre  compa- 
ratut  lubjc;£lio  ex  up.ium  nuUiu,  de  lempr.ordm  m  6, 

Pcr  hanc  tripliccm  fubjediunem  Hc  quis  fub- 
dituspe-  (cEpifcopi,  ut  sbeoliciteac  lcgitimc 
ordinibus  initiari  potBc.  Maior  tamen  &  copio- 
(loroccurrit  tracflatio  de  fubjedione  per  accides, 
quz  acquir^tur  per  1  tterasdimilTorias,  quas  vo- 
cant.ievcicadas  a  fipfno£pifcofo  daWjScdc- 


f)e  Ordine  ^  ^  ^ 

ftinaraj  ad  alienum.  Nam  ex  Ttid.fciT^.cap.io» 
tkrtf^r.  hujufmodihcceras  ^oncedtre  poiclt  il- 
le  przlatus  qui  poteft  iplcs  ordines  Con.eiir .  I19 
przcipitur  ap.  1  .&  x.dt  ttmp.ordm.n  6.  m  qui- 
lib€tapropiiobpiii;opoorcniiciur,  vei  »baii4 
detjuilicenria. 

Quod  przceprom  tede  fiindatur  in  eo  quo(j| 
prop.-iushpilc  pus  mclius  ccgnoltic  luos  fubdi- 
tn:^tum  quia  pcr  hoc  pax  iniej  Ej.ilcopos  ferva- 
lur.  In  6Juttquis(mquitS^iich.dub.2t)  ha- 
beatgenciale  vcl  Ipeciaic  relctiptu,  ttaquocy- 
que  ordinetur,  no  det  et  crdinaii,  niii  cjus  pto* 
bitas  tcft.monioordinarti  fiii  commenoetur.Si^ 
Tridenr.fcir.aj.de  refor.cap.S.  QuziicSanch, 
dub  aa.  quis  lic  prt  prius  i:pilc^  pu.s  uc  pc  tlit  ot-. 
dinare,  vcl  daie  Rcverendas Et  benc  relolvic 
hac  conciulione.Epilcopus  proprius  ad  hunc  cf- 
fc&um  cft  Epifcopus  iliius dixce(is,de  qua  pro- 
movenduseltoriundus,  feuinqua  beiieiiciuni 
Eccle(i;ifticun-  obtinet  Itu  in  qua  habetdomici- 
lium  licctalibinatusfuctit.  Ita  Ca^.  3.  dttitnpt, 
o  dm,ia6.  Dixcrat  benedub.2o,  num.  31.  Epif- 
copumeicdum  &con(irm3tum  a  Wapa,  poiTc 
dare  Keverendas  fuis  iubditis:  fecus  fi  lit  lanium 
de^us,  8c  nondum  confirmatus.  IjctntU 

14^8.  Rogabis  1.  qua  iteriicentia  proprij  prop  y 
Epiicopiadordines  haberi,  &  conliare  debeat?  ipi',i9pi 
Binc  cum  vari|srcfolvitSanch.citat.diib.»o.li»  ^dtrdu.ts 
ccntum  Epilcopi  dcbete  conftare  pcrJitterai 
conciudentes,  vel  inftrumenium  publicum,vcl 
per  rclTcs.  C*p  utciru  dttUU.in  6.  Excipe,quan« 
do  Epilcopus  italiz  vellet  Ofdinaic  Ultramon- 
tanum  clcricum.- tunc  cniin  requiiiiur  fcriptu- 
ra  juxta  Cdp.\,dettmpr.ordm.m  6. 

Przcipm.ra  Tiident.lcll,7.cap.ii.de refor, 
Ut  inlitccris  dimilTonjs  ponatui  caula  excufaii- 
oniSjOb  quam  piopi iusEpifci  pus  neqiiit  oidina- 
te:  &  aliis  non  iutfiagcntur.  Si  litterz  (int fpc- 
cialcs.  nempe  ura  uli  Epifcopo  ordinetur  abfq* 
dimilioiijs.  Siveiofintgencralcs,  fcilicet  ut  4 
quocunque  antiftitc  gratiait:  &  communiotio- 
nem  Scois  Apoftolicz  habente,  non  poceft  fieri 
ordinatioabexcommunicato,  fufpenlo,  vcl  in- 
tcrdido,  vel  hzrctico,  vcl  rchifmatico.  Talcs 
cnim  non  habent  grattam  Sedis  Apofto  ic*. 

Quando  in  domilTorijs  folum  ponitur  licen-  i^''"'/"' 
tiapromovediaquocunqjEpilcopo  in  propria  ^'•*<i^Ui 
dizcefirefidente,  noo  ppteft  fieri  .ordinatio  sb 
alio  qiii  in  aliena  dizceii  de  licencia  proprij  p6» 
titicjliaexrrccar,  lnd:d:slittcris  cxprimi  dcbeC 
ordinesconfcrcndi.  Si  vero  conccdatur  recipi 
otdines  minores,  vclordinesablolutc,  non  c5- 
prchcndutur  ordines  facri,  Non  dcbcnt  concedi 
dimilToiiz  ante  lcgitimum  cxamcn  ,  &  appro- 
bationem.  Crediturautem  litrcris  Epilcopiafi 
ferentis  cflc  ligitimum  &  ex^mimtum.  Si  In  il- 
lisdicatur,  dummodoastatii,  &  litteratur^  fuf- 
fici:ntis,aliarque  idcneus  rcpertus  f  icrir.  tcnetuc 
promovensexaminare,  &  de  fufficientia  inqui- 
tere.  EpircopusdimiCTorias,  quasconcefrir,ame 
fortituejTedum  revocarc  valct.  Hzconniaex 
San.h.citat.anum.6.  VidcFragofutDpatr.a,  ib. 
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8  .('.iS.  5  4.  dlrr.iflbrtj'». 

1469.  Kug^biS  iiin  futHcfatracihabuioderu- 
turo,  u(  pollit  quis  otdinari  abfque  litteiis  di- 
rrilTbriii?  Attirn.ani  R^ymundus  in  fum.tit.  dt 
fotmd  cftiTAt.  &  Maioius  ae  irrrgu  .lib.  4,.  cap. 
2.iium.7.  Q^iiatuttum  noo  facicqui  cieuit  do- 
mmo  placcie.  \ 

Negjndum  i^mencft,  &  dicendum  i.  cum 
Mandofio  reg.ft^conci.t^uxA.  4.  num.  10.  non 
fatis elfe  talcm  ratihabitioiiem.  ncmpc  fpem  ap- 
probationis,  fcu  ratihabitioris  proprij  Epifcopi, 
Ut  altcr  pollit  alienum  (ubdicum  ordinare .  Su- 
miturcxTridciu.fclT.i  ^.cap.j.  de  refor.  ubi  ca- 
Vcc  ne  Eptfcopi  titularcs  altqucm  oioinent  abf- 
i]uecxpretro  iui  Epifcopi  confcnfi;. 

Dicendum  2.  cunt  Sjlzedo  in  praAica  Ber* 
nirdi  Dlas  cap.ztf.  i.&non  fo  um,  ordinationem 
faAam  abfqu?  Iiceniiapropnj  kpifcopi  efle  irii- 
tam  quoad  executione(Xi.U»de  fic  initiatus  ton- 
fura  noo  gauderet  ptivilegio  cleiical:  &c  Gc  prc* 
motusEcclefiaftica  bencfii-iaobtinere  non  poflcr. 
Dicendum  3,  eum  Rebufto  dc  fjmd  dtmijjot.  n, 
1 1.  propiium  ordinati  Epilcopunt  non  polk-  ra- 
tam  haberc  taiem  ordinationem:  quod  fi  habu' 
ilTet  racam  nibil  profjcuiam  ejui  lacihabitio- 
nem. 

Rogabisj.an  deturcafusin  quo  Epilcoput 
aiie.  us  pollit  aliquem  ordinare  abfque  licentia 
Epiicopi?  Kcfpondcoalfirmative  cum  autho- 
buscitJtis  &  ali|s  quoscitant  ac  fequuntur  Ar 
mtila  V.ordo  num.i<.6cSanch.num.i8.duph- 
cem  caium  alEgnantc».  Prioreft  quando  Epifco- 
pus  proprius  cft  manifefte  (ufpenfus  co  quod  or- 
diiiavit  deiicot  .ibr^ue  liccntia  propnj  bpifcopi. 
Tiincenim  pofluntderici  ejus  fubditi  ordinari 
abrqejusiem  licenciaa  vicinisEpifopii:  Secus 
quandoob  alias  cauliitrurpcnfu»eft.  C-tpu»  1.  dt 
temp  oi(im.M  6, 

14^0.  Nota  I.  manifcftara  furpcnfiDnem  ef- 
k  idem  atqu»  nororiam,  fivcfifti,  five  juriJ. 
Niuaz.  quod  jusfjlischricis  permittic  in  ra.i 
cafuab  ali:iio  Epifcopo  ordinari  :  fi:cus  laicii. 
N Jta  j.  Epifcopos  dcbereeffe  viciiios,&non  rc 
m^.o^:  iccmdebercficereordinationcm  in  fua 
dixceii.  N  >ti  4.  id  huiicctr.^um  nommcBpir- 
copi  vcnire  A.t.hiepifcopufr. 

Fofttriorcafis,  qucm  affcrt  &cxponit  Smc. 
dr.uum.20.  eft  ut  polli:  Epilcopusoidinare  fa- 
milurrm  luum  noii  iub.iitum.  fi  pertricnnium 
fjcum  tlicnccommoratus,  &  beneficium,  omni 
ffitiJc  cclhnccilli  contrrar.  Sic  Tndcn.lcfl^  aj. 
C.ip.9,  ic  rjtor.  Ut  ccnliatur  familiarii  ad  liunc 
eff  djm,  no  i  requiritur  qobd  .fit  domefticus, 
&  C'>mmenl  ii<s:  fcd  r.'quintur  quoi  in  obfcquio 
Eoilcopi  iiicr.i  vd  cxt  a  domum,  e|uf:em  bpif- 
c<ipicx;to'>fisal.uMr,  dummcdo  ccnfeatur  prx- 
isns  cbltquioalliftcrc.  Nonenim  (ulBceTec,  ii 
ablciiscirctiri  rrgioncrcmotj,  etiam  filumpti- 
b<if  Epifcopi  vivcrcr.  Familiarcs  vd  famuli  fa- 
n  iliar  um  hpifcopi.  qui  expeiifis  Epifcopi  alun- 
tur  dicentur  familiaitsEpilcopi  uc  gaudcautboc 
piivJcfiw. 


Nota  I.  fiEpifcopui  corifciatbeneficium  in 
ca  diaccefi,  pofle  ftitim  ncn  expcdaio  tricnnio, 
crdinareni  f«niiliaictr.  QoiatLncnon  crdiiia- 
rct  prztcxtu  familiatitati>>  ied  quia  raticne  b:ne' 
fi(,ij  fortitur  doniicilium  in  c.i  dsxccli:  fnv.t  fi 
daiet  bentficium  cuicunquc  cxtraneo,  poiicc  il« 
lum  ftacim  oidinarc.  Noia  2.  Epiiccpum  titn- 
larem  non  pcllc  fuum  famili.ncin  poit  trcnnm 
oidinatc  Tiid.ir/f.  1  i\,np.2M  uf>r, 

Nota  3 .  fi  b(.  ifcopus  dixcclanui  nciaeiit  ad 
ordincs  piomoveiebabtntembeneficium&ali-  NifW'"* 
ai  quali  tatei  lequifit;  s.  pofle  lcgattm  dc  iatcic  ^fpl'' 
Nunciuro  Apcftolicum  per  appclationemaditu  (tussitt» 
committeie  vicinioii  Epi(copo,ut  fi  tepercnr  cas  vmHi^it 
neccflati.is  quahtates  in  eo  concuiicre,  dirriflb. 
iias  eic6cedat,utaquo<iaqucE^ilcopo  fuxlega- 
tonii  ordinetur. 

IJ7I.  Rogabis  4.  quipcfllntalijlitterysdi-  I^'""!'' 
miflon;:  corccdcre  ad  oidiuci?  Dico  i,  Capitu  "■'^?"*' 
iuoi  Sedevacante  pcttft  daic  Revcicndas  pofl 
elapfum  unum  annum ,  ex  quoSedes  vacat;  an-  T^iJ^K 
tc  ihum,  non  mfi  recipienti  beii<ficiuni ,  quod 
requiiitoidincm.  Ita  Tii.*.ftir.7.cap.|o.dc  re- 
formi  ubiftatuitur  quod  is  quiultia  hus  cafm 
obtin:t  Rcveicndas  a  Csriiulo,8cillis  initiatur, 
fi  lciiii  minoribus ,  nullo  privilegio  clcrica- 
li  gaudeat:  fi  ('acris,ipio  jurcfitfulpcnrus  abex- 
ecutionc  ordinis  ad  beneplacitum  futuri  prxla- 
ti:  6cinutroquecaluc  p  tulum  fubjjceat  iiiter-  C'?'ft^<i 
dido  Eeclefi^llico.  Non  fLfiicit  gradui  in  '1  he 
clogia  requircni  ordincir.  Qiiia  non  eft  bcne-  /•'Wi» 
ficium:  imo  ut  fijdiciat  bcmficium,  hcc  debet 
poftular:  cr^incrr.   Non  prcccdit  Tridcn.  de 
collrgiu  Cardinalium  vacancc  Scdc  Apcftoiica. 
Hzc  tNSanch.dub.lo.num.3<5.quibisadditl'>- 
laus  tr.  i  7.p.-!rt.i  y.nnm.S.fub  di(fla  prchibitio- 
ne  non  comprehendi  lirtcr^s  teftimoriil<i  de 
vica,  5c  motibus  otdinandoium.  quas  Capitulij, 
&  alij  prxlaci  concedere  poifunc. 

Dicoa.  Otiiciaiis  Epi^tof  i.feu  vicarius  Ce-  frmtof 
neialis  in  Ipiritualibus  vulgo  Prortfor,  non  po-  ^ 
ccft  rcgulaiicer  darc  rcvererdas  ,  nifi  quando  j^^^ 
Epilcopus  tn  remotis  ?gir.  Cfp  i.de tmp.otd.m  6. 
Undeingenerjliccmmilliciic  frdla  \':catio  no 
c6ti:ietur  potclUs  dandiRevercndas.lcd  icquiri- 
tur  fpeciale.Eptlcopus  juxta  aliquoidiciitir  agc- 
rc  in  ic.Tsotis  quando  eftextra  provinti.im,  vel 
ultra  duaj  diztas,  aut  faltcm  unam.  Ciofl.  ibi  di- 
cit  hoc  elli:  arbiirarium  judici. 

Dico  3 .  Religiotis cxempti$,  dimilVoiias  uc a 
quocunqucEpil(:opo  ordineniur,  debcnt  darc  •Re}fgiffi 
prxlaiicoiumrcgulares.  Kcl  giofi  |pon  c::cmp-  gdreivre 
tidebcn;  ordinaii  ab  Epilcopo  in  cujus  dizcefi  (t4$. 
commoranttir,  vclcum  littettsilliiisaquocunq^ 
Epiiiropo.  Ncc  prziati  rcgulatci  illii  rcvcrcndas 
darc  pcffiinr. 

147:.  Dico4.  Abbatcs, &alijprzlatl  habe- 
tes  juiisdidtioncmqunfi  Epilcopaicm  in  fubdi- 
tos  fzculares,  pcfl-int  iilit  darc  rtvcrcndaj.  Ita  rfyeie 
Sanch.cir.dub.:i.  quibeni  notachocprocedcrc  ^ 
de  habenttbui  caleni  juriididrioncm  ex  jure  coro- 
muni.  Nam  cilcs  Abbaccs  &  pr^laci  poflunc 

omnia 


DeOrdhie 

omnfa  qtix  poflTunt  Epi(copi  lpe(5^ath  ad  potef  num?  Poietitne  aliquij  Epilcopuitiliip  fic  or- 

Mtem  ju  isdi<5tioni8  .  Ncc  oblbt  Tridcnt.yJ/J*  dii»atii:rtad  rupctjorcsordincspromovercabiqj 

»3.fw^.io.(?*rry»rw.  ubi  privat  Abbates,  &  limilc*  liccntia  Pontificis?  B-nc  n.-gat  Syiv.-(t:r.  V.  i;- 

prziatos  potclljtedandi  tcvetenJas  luis  fubditi»  do  qu«ft.:.quia  (ic  exprimitunn  Cdfcumindt' 

fcculanbus.  Q  iia  foium  intelligitur  de  illii  Ab-  flriiiuen.dt  wnpr.  trdmM.    Idcm  dicu.  i  Atchid. 

batibui  Scpr^latif,  quiexpnvilegiofpcciali,  vel  C*p.l.<ie  tempor.oram.tn  6.  &  ali;  quando  l'jpa 

confuctudine  id  facicbant:  non  vcro  de  iliis  qui  providet  alicui  in  Curia  de  aliquo  bcncficio. 
exjurccoromuni.  Nam  ptiviiegium  inlettum       Negandum  tan  en  eft  cum  Joxi.An^  r.  ilide 

incorporejutis  non  tollitut  per  detogationcm  &  KebufT.  in  praxi  berufde Itttt  udtmjior.  ni .  ». 

gencralem  privilegiotum.  alFcrentibus  ex  eo  quod  Hapa  confcrataliciii  be- 

jjKUidd      R-ogcbis^.qualisrequiraturlocuij&quaHier  neficium,  ettam  Epifcopatum,  non  icfervare  li- 

trduuii'     ''Citam  ordinationem/  Sciendum  eft  ex  patte  bi  ordines.  Quia  oppolitLni,  nuUo  tcxtu  pto- 

Mum  licitam  ordinationem  poflulari :  quod  bari  potef^. 

ordinaniineumlocum  habeat  jurtidiclionem,        1474.  Rogabis  2.  quisfit  ptoptius  Epifco-  r  » /r 

ex  (c,  vcl  ex  delcgatione  proprij  piilatu  Dico  pui  ut  poiiit  promovcre  ad  ordincs  expulfum  a 

igituri.  Archiepilcopuinecpoteft  ordmarefu-  religione,  &  an  ispromoveri  pcllit?  Sanch.lib,  "^''^' 

bditos  indixcefi  Epifcopifufiraganciabfqueeiui  /.confil.  cap.i  di(b.J4.ex  Navarro  lib.i.  confil.  ^*^ 

licentia:  nec  potcrt  (ubditis  fuffraganei  date  or<  tit.iij.  de  sttatc  &  quaiit.ordin.conn;?.  tiipliccm 

dincs,  velreverendaiadalios  Epifcopoi.  Habe-  adhibet  refolutioncm,juxra  quam  Dicoi.Ta- 

X\ittxcdp.i.dtiempoT.grdm.m  6.  Iis  potcApromoveri,  (laJiundenonfitirrcgulao 

Dtco  2.  Si  Epilcopus  titularis  conferat  ordi-  ris,  tcI  inhabilii.  Ratio  e[i,  quia  non  appaicc 

nes  in  alcerius  Epifcopi  dixcefi  abfque  ipfiui  fa-  texcus  id  ptohibcni.  Dico  2.  Tnlis  expuitus  de- 

cultate.eciaminlocoexemptb,  fufpendicuripfo  bet  ordinari  ab  Epifcopo  criginil,  (ipaciimomu 

jurcabexcrcitioPontificaliu  perannura  :  Epif-  futficieni,  &  alias  quaiirates  requilitas  habcac. 

copui  ver6  dixccfim  habens'  ii  in  aliena  diaceli  Ratio  eft,  quia  hoc  domiciliu  fcmper  tctinctur, 

proprio  Epifcopoirrequifito  ordinei  confcrac,  Dico  5.  Exfiullus  ijle  fi  flt  irrcgularis ,  &  ncn 

fupenditur  per  annum,  non  ab  omtii  Pontifica-  abfolutus  antca  per  privi Jegia  religionis.  dilpe  • 

Ji  fed  lolumacollationeordinum.  ItaPalaui  tr.  fanduieft  veli  Fapa,  vei  ab  Epilcopooriguiif  ■ 

27.part.i5.num.9.  exCdf.  tos^ui  dc  cempor.  juxta  refervationem  irregularitati». 
ordin.  in  6.  &  Tndent.feir.14.de  teform.cap.a.  Rog^bisj.anfidedicl^apaalicuilicentiam, 

&fclT.23.cap.8.  Uterque  ver6  iile  Epifcopus  fi  utotdinarcturextratcmporaa  luo  orainpiio  ta^  .^'■'''""'* 

in  aliena  d  xcefi  conferat  ordines ,  &  excrceat  tum,  p  Jlljt  ordinart  ab  alio  cum  dimiironjs  fui*"*' 

aliapon  ificaliaabtquclicentiaOrdinarijtalislo-  ordinarij  ?  Viietur  negandum.  Qiiia  illa  vx»x. 

ci,  iufpenditur  iplo  jure  a  Pontificalibui.  Ita  Ctantum)  :xcluditaliosordin3ntei:  &a  propri- 

Triderit.ltjf.^.Cdf.-^M  reftrm.  etatc  verburiini  difccdendum  non  cli,  Cap.tddU' 

I+?  j.  Uubiumell,  an  Epilcopui  five  titula»  dtentum^  dedecvnu  Inonutitcr.ff.dt  ligM.i, 
ris,  fivchabtnsdixcefimpoilit  exercere  Ponti-       A  lirfr.andum  tamen  ertcum  N,  varro,quem 

p9nfiji;4  fi;ajiaif|  locoexempto  ex  licentia  ordinarij  il-  citat&  fequirurSanch.prox.dub.if.Quia  vox 

luexer-  lius  |oci.  nulla  poftulata  licentia  ab  EpifcopO,  (tantum  licec  taxitiva  fir,  non  cxciudit  fimila, 

tens.      intracujus  diaecefi  o  locui  ille  exemptus  eftf  in  quibu*  cft  cadcm  ratio.  Suadctur  a  fimili,  na 

Videturaffirmare  Vafq.difp.245.  cap.^.num.f  3.  \n  l.fin.C  derev«Cdt.donst.6^\6i\xt  tantum  polTe 

Idque  fuadetur  ex  Verbii  Concilij,  quxnon  revocaridonationcs  ob  caufasibi  poficas,  &  ta- 

Ep  fcopi,  led  Ordinatij  licentiam  exigunt.  men  GloiTa  addic  cafum  alium  ex  fimilicudine 

Oppofitun  tenetPalauscitnuspunc.  15. nu.  rationis. 
10.  redli  )udicans  probabilius,  fi  locui  iile  exe-        Rogabti  4.  an  Capitulum  Sede  Vacante ante 

ptusfubaliqua  dixcefi  contineatur,  non  folum  annum  clapluin  pf  Uit  liccntii  darc  alicui  fcpifi  Ctpifulu 

exigi  licentiamO  dinarij  illiuslocl  ,  fed  etiam  copo,  ut  in  dixcefi  ordtnethabentei  aliundedi  stdcvA- 

Epifcopi.  Q  lia  ucerquc  verc  cenlecur  Ordina-  milTorias,  five  finc  fubditiejufdem  dixcefis,  qui  ^j,,^^ 

fius.  SecuselTet,  filocus  exemptui  ad  nullam  v.g.  illas  habcant  ab  Epifcopo  demortuo,  aut  crdmts 

fpci^aret  dixcefim.  Sic  decilum  teftatur  Bubofa  Nuncio  Papx,  fivc  fint  non  riibdtji  qt  i  ilbs  ha-  ' 

inremitT.Concil.cicaufcircap.j.6c  de  pot.Epif^  bsanc  afuo  Epifcopo  ?  Rrfpt  ndeo  adirmative 

alleg.d.num.ia*  cum  Sanch.cicatodub.  26.  num  3.  Qjia  dare 

licenciam,  ucaliqufiordinetur.  Hucauccm  folq 

QU  >E  S  T  I  O    III.  prohibet  Tridem.  ftff.S.c^p^.de  refotm. 
Qut  fmt  aita  fpeiliiitiA  ad mtiiifirum  OrdiniA  •♦75'  Rogsbis^.  an  cum  Epilcopci  propri- 

usdat  revcrendas  alicui  fiibdito  ut  ordinetur  a  D^fpff^ 

CIRCA  m  niftrum  confcrentem  ordincs,  &  qu  cunquc  Epifcopo,  cenfeaturcinccdcre,  witic^afr 

prxlatumordinarium  liloruifi  quiordini-  difpenlct  cum  ordinato  in  quacunque  irrcgula-  ^fr.et. 

^     ■*    bwinitiantur,  nonnuUa  expedienda  iuperfunt:  ritate,  vcl  impedimriito  sd  ordinei  inquopo- 

tusperip  procjaorumexplicationer»  g.ibij  i.quiddicen-  rcft  difpenfare  proprius  Epfcopns?  AtTirmant 
f">"  P*'  dum  quando  SummusPontifex  pcr  fe  ipfum  or-        Iveft.V.irrcgulaftas  quJtfl.p.Angel. V.eod<m 

f-"»-      djnavit  aiiqucin  Diaconiiin,  au(  fubdiaco^  num.34, &  Annil. niim.8i.<iftbancpt/.2.f. A 

Kkk.  ^  ',krn>. 
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btp.i.  rcenfuit  fcptcm  ordinss  maio«s  &tri- 
norc»,  rcftca  cap.j.  U  can.  3.  sbfclurc  fic  finc 
ulla  iui):t.'ttone  orciinsticnrm  vocat  (acram,& 
dcfir^itelVcfatramcntuir.  Quz  omnia  infinui- 
verat  Eugcniuf  <}.in  luodecreto.  Ulud  tanquam 
ccrium  notJbisium  dtrnh.iilf.y.  corf.tdp.  i.d.  j. 
quauvis  lcptcm  orJin.s  lint  factamentaj  unum 
clFc,  &  m  n  piura  facramenta. 

I  447.  Uubium  ei)  2.  qua:nam  fit  hujus  fa- 
crsrrrtnti  martria  &  foima  abtoJutc  &  ingene- 
ic^  Dico  r.  Materiahuius&cranjeniicRillapet 
cujus  ttaditionem  conteriur  ordo.  Ita  sauh.  (it, 
tium.xo.^  colhbit  inqua:l^ione(equete,cufin< 
gulii  orciinibus  llias  miccrias  alligoaverimuf. 
Dicoa.  Porma  hujus  (acrarrcntieit  ilia,qux  per 
modum  imperatiYum  traditur,  (ciliccc  Adtptps' 
tt^dle  n  &  conftatcx  ufu  fccclefix,  &C  ex  flQitnt. 
i«  JliiT«of«^«Hj^  JJ'.  nbietiam  difinitur  (ormam 
elTcea  verba,  qux  Epifcopus  protert,  cum  por- 
tigit  ordinandis  materiam.  Racioeft}  quia  inf- 
cituti  j  hujus  fjcramenti  non  fuit  per  d  ordinata 
ad  botDinemfan<f^iticandurr,ut  cil  perfona  pri- 
vata,  fed  in  ordin;  ad  populum,  in  quo  minif- 
ter  ^  perlon3pub!icacon(lituirur:&idco(addit 
SAncb.num.i.)  ficut  orano  Rcgis  fitpcr  vetbtim 
imperativum  Jlccipepottjhteiti,  tradendoilli  fcep- 
crum,  fic  quando  Ecclclix  miniAer  ordinacur. 
Notant  b:nc  authurcs  invocacionemTrinitntit 
ciH.  dc  decenua,  fcd  non  ds  elT:ncia  ordinatio- 

D:.b:umcft^.anfpe<ftct  aJcflcPtiam  q«6d 
initiati  tangant  matcriam?  Negai  t  Cajfetju.  :ti 
(lon.  f.  Ordinjmdt,  ArmU.  V.  Ordo  nm.^  ixOtni,  I'. 
Ordo  z  $.1 .  fic  hanc  opinionem  ludicant  prcba- 
babiiem  Henrtij  Ub.io.  dt Ordtn  (ap.tn  num.t.Vtffo- 
rtj  dt  Oed.num.  230.  LeJcfm  1 1 .^.qutji.  j  (S.  art.  5. 
S9'm  ^■d.z:^.<iH4iii.t .4rt,\.Cf  Swcb.itt.au'j.i.ttHm.  1. 
Saiis  cnim  vidctur  quud  epiicopus  ordinando 
prxfentct  mittriam  diccns  AciipepotefLitem.  Pti;- 
cipiiequi.1  FioTentinumcurn  poiiat  miteriam 
&  foimam  huius  facramcnti^non  mcminitcon* 
t:dn'. 

Alhrmandam  t.imtneflcum  (ententia  longe 
prob/uilioii,  qium  tcn2iitS.TA?'ii.i«4j</(/?.24. 
1  .MU.i.SjtVJr.in  fn ii.LJimjpjp.Z2.nu>fi.l7 .  Henruj. 
Le.efrn.,y&SJiKl>.  citati.  K.icio  cU,  quta  verba  for- 
m(jic.(  d.b;nc  veiiticaii,  ut  jiluspcrillam  figni- 
ficati  impleatut:  al  tcr  liicdkacia  vana  forcnt: 
f;d  vcrbn  far.T.i:  ptac:ip:unr  veram  acccptionc 
materis;  cxhinitx,  qiiat  vcfiticari  ncqui:  in  fola 
3Cccp:!o:^c  intctna,  pta:lcrnm  qui.«  jE:ciefia  de 
intein:s  noniudict;  trgo  cxierna  acccptatio 
percf>nta»'-him  reqniritiir. 

1448.  Mudcum multij  benefnotat  Smbex. 
(k*t.rxtH.},  Dcn  icquiti  iieri  c;(flum  amba- 
buj  ni:inibus,  fcdiulBcers  qtiod  <iit  uni 
manu:  ncc  requiri  qu6d  tanj;an:ur  omni.i ,  uc 
calicciP,  p:icc,um,  hoHia.T  ,  (c.l  fat  eii:  im- 
gcrcquomod.)Cuf>;^uc  &  mod:cuni  qi  id  aiicu- 
lusrei,  qii?  njtlum  difrontinuum  mcdium  iia- 
bcac  ad  tuium:  nec  tequiri  tangere  calicen)  tj»n. 
fcccatum.  Miiraciiimin  ca.icc.non  conlcc»uy 


cclebiatipotef^.  luxiadicentesfcencluit  Sttnib. 
tum  6.)  impiittionemmanu»elf;deei]cntiaot- 
dinisin  ucctdbtio  &cdiacon2tu,  tcquiiiturcon- 
Ciftus  corporal!». 

Dubium  eli  \.,  anficdc  elTentia  on^inis,  uc 
miniUretur  ab  Epitccpo  i^ciente  lacrunr-?  Con(. 
latnegaiiYatcroluiiodeptima  tunlura  &  roi- 
nctibusordintbiis.*ad  quorum  valorem  &  cdcn- 
liam  fpcdare,  uc  conlerancurabEpifcopo  Mi(^ 
fam  cclcbrsi^ce  ,  ccncnt  S)lvtR.  V.  Crdo  2.  «ju^li, 
S.tliilo  i.  APgelm  V.  Ordo  ^.num.^. /ttten.c^.Utieias^ 
de  ten!piT.cTam.K*jiitTiu  &  aii).  Rjtio  Ockimicur 
ex  iii\  iolsbili,  6w  anciquiHimo  uln  Eccicfix. 

Diccndum  camen  c^icumfai.crm./tdcjp.ipiod 
fuutnum.iz.Tdtcttdl.OJi^o  2.f,uiil  y.  ifio  in  4,  EpisTo^ 
aiJl.xj[.(]u-U.z.4rt.\,cor,duJ.i.  &.aiijs,  qucs  cicac  Mrffad4 
fSc  fequicur  S(»r(/.'.!iff.4.  celcbrstioium  Miflic  m  erdiiux»- 
Epifcopo  crdinante  ci^.c  dc  prxcepco,  non  camc  onemt 
detllcntia.  Ratiocfl.  quia  nullus  apparct  locus 
vcl  in  Concili|s,  velin  PontificisdcHnitionibus, 
ex  quo  coiiigJtur  MilTam  bpifcopi  pertinctc^d 
valotcm  oidinacionis:  quia  dc  ciTcncia  factamcti 
tanium  CiTe  potcil  matciia,  forma,  &  rrini(t«f ; 
(upctcA  igitui  ui  fic  czicmonia  incci  alus  jullil^ 
lime  priccpca. 

1 449.  Di  bium  cft  y. an  fit  dc  valore  &  ef- 
fcntuotdinis,  qucdidcm  Epitcofisqui  profert  Tr,:£iia. 
vciba,  poitigat  maieiiam  sbordinando  tangcn-  inc.iimA 
dsmf  Cettumellinoniinibiisininoiibus  id  no  t:cr.t, 
cllc  dc  efleniia  ,  uc  conflat  cx  cnp.  /celj/tus.  dijl, 
12.  6c  Concijio  CAtbjigtn.  it^.ctp.  7.  Ljitfacuitas 
f  11  circ.1  maioics  facros,  in  qua  quidquid  dicac 
Sotusin4,dij}.i^.tjiu(f.  i.t.um.  5.  icdcjliirmanc 
Sjfvell.V, OiM/.l  quc(i.7.di!lo  i.tittTM.tQ.  dtvrdim 
C4p.iMp.2.rMm.i. l *l>ier,4ort^a  z.qu*ji.\i.&Sdn(').  ctr. 
i^u/'. ^.dicenccsad  valorern  cujulcunquc  ordinit 
imprim^ncischarcdleie  elTentia.iter  requiiicr.i- 
ditioncm,  fjcicndam  ab  Epifcopo  qui  ordinat. 
PtcbJtur  a  fiini!i,nam  iii  alijs facrarrcntif,  cxcc- 
pto  pinitentix,  nccenarium  eft,  utlorma  ,  Gc 
maccria ab  eodem  minillrentui^  eigo in  hoccx- 
ceptis  minoiibusob,  Eccidix  uluni  oppuficum. 

lllud  cbrctvabi»,  quod  fi  cxorciHa:  cradarur 
liber  habeni  foinm  Evangelia,  vel  Diacono  li- 
bcr  habens  rolutu  evorcilmos,  nihil  valere  ordi-  ^^^w^ti* 
nationcm.  Nam  ttadi  debctcxorcifta*  lilcr  ha- 
beosc:iorci!inpr,  &  Di.iconolibcriiabcnsUva- 
gelia,  vei  cuilibecliberhabenscttumquc. 

Dcniquc  fi  quis circa  Hpifcopalcm  &  picfby- 
teralem  ordinem  invahdc  fulceptum  uigc^tuc 
(ctupulis,  &  fecum  fic  ratiociiietur.  Cun.  ficex 
liatura lei  omnino  polIibiIe,8c  valde ccntingcf, 
quod  intcr  tot  fcpitcoprs  &  prcsl'yccrcs  hccle- 
iix  Dci,  dccutlutot  lx'culctum  currentinm, 
aiiqui  non  fint  veii  £pil(:opi,  &a!iquinon  £ac 
TCii  prcsby  tcricx  varjs  defcdlibus.lcu  capitibusr 
\cl  qira  iion  habucrunr  iiiiciKionciu  accipiendi 
(iiciosordincs,  vei  quia  non  cranc  validc  bapti- 
sati,  vel  quia  ilh  a  quibus  acceperunt  Epcco- 
pals.Ti,  &  ('jcerdotem  ordincm,  carverunt  po. 
teiViic  aucititencioneiilusordinandi,  aut  exfi* 
EQiiibus  dcfc^fliLu);  v.g.  in  twn  adhibendo  le« 
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gitimam  matcriamSi  formam:  quxomnia  (ut 
lUjjponc)  invincibilit;r  ignorantut;  potent  ne 
dici  Chiiltum  de  potentia  ^tbfuluta  fupplecutum 
clic  talcs  detci^us,  utpoce  iiuoierabiiet  in  Iuj£c« 
cielij?  lcem  poceritne  dici  Chriilum  perc:<tra- 
oraiiiaiiiin  providentiam  nunqiMm  pctmillu- 
turo,  ut  tiicscaluscvcniant? 

Keipondeo  poiic.  bi  enim  Deus  ut  author 
natutac,  in  phylicts  cidcm  natuiz  luccut rit, v.g. 
ne  detur  vacuum,  pioptci  i  ncoiivenienua  natu  - 
ralw,  qux  cx  vacuo  fequcrentur,  cur  ut  authur 
-gratix  iii  moraiibus  non  iiiipediet  iuconv«ni«- 
tia  moraita,  qux  Ibtut  iegis  gratix  repugnjnt.' 
Icea),ii  uc  auchor  nacurx  babci  fpectalem  provi- 
denciam  in  pbylicis,  ne  ciepeidatur  omnino  alir 
qua  ex  fpeciebus  iniimis,  .v.  g.  inter  aniniaiia, 
vel  plantas:  cur  non  iiabebic  in  moralibiis,  ne 
deperdantur  Fpifcopi  auc  iacerdotes  ,  etiam  in 
hac  vci  ilia  piovincix'  Eigo  Bc  de  divi.  a  pio- 
Yidentia  in  raoialibui  fcntiendum  eH,  Hxc  vi- 
dentuifitis>  &  rede  obfcivu^ad  (oiieodof 
fixupulos. 

QUvCSTIO  II. 
Qumpltx ftt»-t(o:  &  (juoti^lex  ipfiu  {» rmt,  & 
ttMterisi 

VTianque  muhiplicitatcm  &  ordini$,&  ip* 
lius  formx  ac  mateiix.  ut  cxplicemus, 
muliipiicitci  acdiveitjmode  L>o&aies  opinati 
fuere circi  numeium oid  n  im.  Nam  Ze.ei'o4<l 
(tettet  (elletl.  i  o  ^  num.  %.  (  ovM.tn  (Ap.n»,  ae  te^um. 
nuin.^.&ftiltu.iJp  Jiiut  &  i.t>e  Stmtnutimm...  iio- 
veni  orjhics  cili:  .iix.iu  u,  lciliccc  prinum  lon- 
(iira-n,  quuuor  urJiiies  miiioiesjttcs  maiuics,& 
EpiicopaiLim. 

Allj  cuiii  Titeliimi.lil/  de[M.rsm.(4p.  3.  nume- 
rancdcccm:  prx.^utiscii.ui  aaauiu  FjdimiHjid 
alio  nomimt  cjiireri.i>n,idque  piobaiicex  Ccwui/M 
Cdtbjgnitnfe  IV.cdp.  .  hoc  miniftsnurn  mccr 
ordiiic»  rcfcrcMtCi  aUi  cum  S ipjrxjp.ii  numtr. 
iS.  a  t4n.U'HiU  Jpufc>tl  tr.t  i.Cyi'jiUnt.difp.<y.q  t 
pjTt.i.  excludeiites  primam  tonfuiaiu,  5c  cail- 
loriain  ab  oidine,  odto  lecenfcnr. 

145^^.  Vctirtttamcn,  (ccurtor  &  communi- 
or  cll  lirntencia  S  Tbemj  mprtfcnti  fU  Kij.Mtu, 
l.tjiixli.i.  &Atl>ertt  Mdgni  w  4.  atfl.  2+.  drt.  f .  qui 
cxcludcntes  pnmam  loniutani  ab  oidine.6i.coi- 
iocantc»  Epifcopatu  fub  presbyterio  icptsm  tan- 
tum  elTcotdinc5docent,fcihcctf.icctdotutr,Di- 
aconoium,  fubdiaconorum,  Aco  ytoiufn,Exor- 
ciiftaium,L^ftotum,Oitiarioruni.Sic  enim  fta. 
tuit  Trtdent.fejf.li  itp.i.&can.i.  numerando  & 
tetvrendo  li:.^  mftriores  ad  ultimum  fupciioiem 
feu  fupremnm«quaie  laccrdi  t  iim. 

ln  hoc  lipteiinario  conltat  daii  tiesordinei 
maicrcs,  &  fjcros  nempelacciootium,  diacona> 
tum  &  li.b.^iiconacum:  &  quauoi  minotes  & 
nonfscro»lcilicet  Acclythum,  L'dorem.  Vx- 
orciftAm,«<  nfliat  um.  Hnores  tres  (inquit  Pj/^ 
H- irrfd.a?  ^17.: /iKw.?.)  dicuntui  mnertt,  quia 
cx^liatct  iaciitiuuin,  ad  c^aod  fex  ooauet  dixigti  • 


tur,  pro:time conaimtnt.  Dicunrur  /iiiMqnia 
fottc  1  jli  loij  funt  facramcncum,  iiotwutc  qua- 
tuor  minorcj:  fed  prxcipuc,  quia  vucum  Cditiu- 
tii  habenc  annexum,  quo  homines  iu  Dei  culiu 
lacrancur.  Ut  camen  uinotefcat  clativ-S  hic  lcp- 
tanaii  soidinum  r>umeiuf* 

D-biumcft  1.  an  bpiicopatui  fit  vcre  ordo?  ^piffop^.. 
Neg;inip\uicsc.uai  S).vtftipV.etdo  i.i.pt/^Juk.  inoiHt, 
l.Cevjr.i.Vdr.fap.iv.t.wu  t^j.OiotoliO  .utiuli.t. 
^<;iii/.  ik  hxc  lciitciitia  ptobabilistft :  i<:d  piQ- 
babi  iui  jkiciienuaadiimaiiva,  quam  dcrenduQC 
Altijt<}ii.ih  fHm.tr. i.tjutjt.  1  .Aitglej  1  .pji  t.mdt.  d»  p4» 
fiil.tvH.&teUarai.tein.  .ientitiv  lil/.i  .<^t  <,ri.^dp,y» 
cam  appeil jiis  vciitliman:.  Katio  eft,  quia  hpi(- 
copalit  ordinacioimpiiiDit  i.haradeic:  eU  enini 
indelebili5,  &  rcpcti  nequit.  Dcinde  confcic 
giatiani:  iiam  i:pifcopiis  qua  lans  debci  quxda 
factamenta  miniittate,  quz  iiuc  gC4t  :i  non  di. 
gne  a  iuiftiintur. 

14(1.  Qiixrcsiiimen,quomodo(ehabeac 
Epif(:opaius  au  lacerdotiiui  ?  l<elpondct^.:ilaim. 
citatus  Epiicopatum  eiie  divcilum  oralnem  a 
a  faicexdotic;  quando  vctodicunturfcptcm  or- 
dines,  cilc  unum  cum  Uccidotio,  non  fpccKi/i 
(ed  genete.  Melius  tamendicitur  ( inquit  Sdn- 
(hei.^ih.T.cenfi  .(dp.t.dui>.^.Hum.  f  )  ficut  conlccia- 
tio  p.»nis  &.  viiii  ct  nliiimiac  uiium  (iciamciicu  py^y^^^ 
tanquampattes  intcguntcs  hcteicgcncx  ,  fic 
conlccrationem  (imp  ic:8  liicpidotii  ttle  uuum 
facrarricntum  tanquatn  p:if  tftum  &  impcrfec- 
tum.  N -m  prcs' yteratus  etlordo  laccrdotaii* 
noncomp  etus,6t  non  cotifumn  ati i.R^ifcopa- 
tus  ver6complctu$  &C  coniumniati:s. 

Dubium  eft  2.  an  Catdinalatus  iit  ordo,  &  (fsrdmt' 
inq  loditfcratabEpiltopatui'  Certa  iclointio;  Utuiquti 
quam  cum  multis  docet  j4mA./i/'.7.(«///j.fy'.io, 
hibec  Caididalatum  nec  cile  ordincm,  nec  facra- 
cramencuni  :  fiquidcm  ad  tutli.»illiani  nuilo 
modo  oidinatur.  Imo  (Aodit  nurD.j.j  nonju- 
re  divino,  lcd  Iblo  l^ont  ricio  inftitutuscft  pio- 
iniieque  a  i^apa  abolcri  pottli  ficui  &  /iichiepif. 
copatus,  &  Patnarchatu?. 

PiXter  id  quod  Caidinales  habcnt  commune 
vel  cum  prcsbyreris,  vel  cum  Diacoiubus,quaii- 
do  tale>  iU'.it,h*bentduu  niuiiu  Ipcci.ilu.  riinui 
eft  P.ipam  ciigctc  juxta  t  dp.ni  n  mtite  Domini  ciji. 
2J.  Sccundum  cft  ;lliluic  P-ipx,  cumque  111 
rcg^nJa  Ecclcli  i  conlilio  &iiiduftiia  juvaicUn- 
de  li  c  r^Jctcmus  potell.uem  oirtiiiis  ,  niaioc 
eft  Epilcopus  Cardi  naU  vel  pteiby  tero,  vel  Dir 
acono.  Nam  lolu-  Epilcapiis  poteftccnfecrare 
ordincs,  coi.ltrmjre.  &  vjU  ticra  cculcivare. 
L^eo  Fapa  fs  vocat  Epi(copum,non  Cardi  luleHj; 
Epilcopos  vocat  ftatre«:Duconr$  vcto  8cpic»- 
bytetos  Cardina.cs,  dl.dosfilio.s 

1452.  Si  confidereiTius  (adflit  S«OJ(/».  «tfW.?^ 
pnrcftatem  innidiaioi  i",  iwn  pc  Epilcof»!  in  pro 
priam  cj<jccfiin.  Caiciualis  in  timm  titiilum,\«l  tteCdrdi 
diaconiatn.maior  rft  luniOtftiu  E^ilcop».  Nam  ^ 
Epilcupi  s  tanquam  r  rdinarii  s  habet  potcft^ie  [ptucpi, 
fetctnU  icges,  dilpenf-ndi,  indulgcndi.  punicn- 
di,  Catdinahs  ycio  ncn  Ej  fcupusin  luo  utulo 
iii  4  nii 
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bctinfaaEccIelia.  porifltanen  in  qm^noi^ufi 
ccam  exrn  Urbcm.  juxci  Tritfent.  ftjf.  aj.  cap.  i. 
^  refvrii}.  Vo:cl\  tiJti  conftcraf.o  in  hcclclin  c6- 
icctjndi,  vsl  in  fiia  provincjj,  vel  incuria  Ko- 
lu.ma. 

Fieri  debet  eonfccrsrio  in  dieDorrinica  hora 
certia,  i.lcll  ksfiore  d4  mmhi^,  cxillentibus  cam 
conlccr.inttbus,^ii3m  conlccrando  itjunis.Epif- 
coptis  etiam  Canlinjlis,  fi  intta  tres  nicnli»  no 
conUcrarur,  mjnic  .ibnoxiui  rellirucioni  t:uc- 
rufi  pcrceptorutr;  li  intratoiidera  id  negl;xetic, 
E:ciciij$crt  iproj  Jtcptivatus.  SicliHen  fef.ii. 
(»f,  1 .  dc  Tfftrm.  N  :c  pradetit  diipenfacio  Fapx 
ulifa  lcx  inonfc»,  nifi  iitcxpreflj. 

Tres  illi  menies  debsnt  compucari  a  dic con- 
firmi-.ionis:  fi  aiicem  negligens  fuertt  in  petenda 
confirnutione.CMnputabiintur  a  die  cledlioni j. 
N requificur  quod  lejunium  (abbacbi  conti< 
nucturcum  die  Uominici,  ficut  reqoititur  qua* 
do  ordiaes  lacri  (imc  die  Dominica  celebrandi. 
Q  nntisduoordtnes  lacri  neqtieant  cadem  die 
coiifctti,  n;c  duibus  immcdiatis,  at  poteil  quis 
Obbacho  ordinart  faceidos  ,  &  dte  Tequenti 
tpitcopuf. 

Qjod  atcinttad  miniftriim,  conrecrjtio  fal- 
t:mcx  przcepto  ra:i:nvlaell  a  tribus  Kpifcopis 
Nsm  unus  principaliter  totam  confecrationem 
perficit :  duo.nl ')  liint  coadjutoiei.  Efltntialia 
nsc^fljnb  fi:ri  dcbent  ab  eoiiem  :  fi  enim  al;us 
dicn  vetbi,  nihil  fiit.  Papam  confecrani  qutn- 
que  fcpifcopi,  prccrettim  Cardinales,  Sccxcon- 
fiieciidine  BpilcopuJ  Horttenfis.  Ptimatcm ,  5c 
M.cropolit;niim  crcs  Epifcopi  lutTraganei,  ali|s 
avivenientibusadatlillendum,  nifi  fiiit  legitirae 
impcdit'.  Archiepikopui  dcbcc  confecrari  ex 
confcnfiiPrimacis  ,  cui  fubill.  B?ifcopus  fuf- 
fragancusab  Archiepifcopo ,  exempcusa  Papa, 
velabalioexeiuscommiilione.  Si  Metropoli- 
tana  lcdcs  vacct.debcc  Bpifcopus  fulTraganetis  ex 
illius  Capiiuli  lullu  conlccraii  ab  alt|s  fuiffaga- 
neis  :  ncc  tunc  requiriturconlenfus  ptimaci$,fi 
forte  illi  Afchiepifcopus,  vel  Sedes  Mcitof^olica- 
na  fubfir. 

147  6.  HaAcnus  dc  miniftto  quoad  necellita- 
temprxcept'.  Si  ver6inquirarou$  necellitatem 
facramenti:  Ccrcu eft  i. clfc  dc  eirentia quod  co- 
fecrans  fit  Bpifcopiu.Nam  ^^€t*\.  ad  cljata<5lcrc 
Epifcop.ilsm  polf!!  conlecrare  Epilcopos,  Ccr- 
tom  eli  a.  noti  elfe  dc  clTjnti.i ,  lcd  tantum  dc 
necellitateprjecepti ,  quod  conlectatio  hat  de 
jijflu  Atchiepifcopi,  vcl  Primaiii,  lcu  Patriar* 
chjB,&  ab  Epifcopij  luffrjganeis.  Nam  hoc  pcr- 
ttnct  ad  iunsdiAionem:  jurisdiAto  autemfo- 
lu  in  pznitcntia  tk  niattimonio  eft  dc  nccelii(a« 
ic  iaciaraentj.  Bpifcopus  lanien  fic  confcciatiis 
contm  ta!e  prseceptum ,  non  potciit  cxequi 
ofeiam;  Dilliculcai^cft.  an  fitdeeiTjntiaquod 
confecratio  fiata  ttibus  BpilcopiifAlhrmantali- 
qui.  Pxob«bilius  lamen  ncg.mdum  eft.  Quia 
in  ni:'loi'.io  ricrj.Tn:nco  funcdc  necellitate  U- 
eianieti  plurcs  tnmiftt::  S:  unus  Epilcopuseadc 
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potcftareordinisprxditussft,  actres  Epifcopi. 
HasoiKHfs  relohitionestenensfiripst  lext  bus, 
&ii!uftMr  suthoiibus  SttiJutuitti  moclub.i^. 

Qtiid  id  poteftatc  Archiepifcopi,  Patriatchse, 
fcn  Pfin!3tisconfeiacpaIli)  receptio,?cdixitco- 
piose  SMth.itt.dub.  16.  paucis  sccipe.  Pallium  cft 
ctnamcntuadmoduftolae  facerdota.ii.crucibus 
nigris  intcxtii,  luperalia  orpamentadel.itu.  hu-  /"/'"/•^ 
meros  ad  inftar  coronar,  pcdiifqj  circundaf,ance 
depenifcni,  quod  figmficat  plenitudine  potcfta- 
li5.  Idcoillo  fcmper  ucitur  Papa,  non  ita  Archi- 
epifcopus,vel  Hatrijrcha.  Uc  exponamquid  af- 
ferat  obligationi$,authotitatis&  utilitatis.Dico 
I.  tam  Archiepiicopus  qua  Patruiclia  tenetur 
infra  tfcs  menlcs  petere  palliua  Papa:  alncr,  (\ 
accufetur,  celTante  legitimo  impedimento,  po- 
t«ft  removeri.  Petens  debei  prxftare jurameptil 
fidelitatis&  obedientizEcclefix  Kon-anz.  llli 
trei  menfesintelliguntut  poft  confitmafune,  li 
antea  erat  Epifcopui  colecratu.';  fi  non,  poft  c6- 
fecratione.  Dico  2.  Archiepifcopui  folum  potift 
uti  pallio  intia  fuam  prov!iui.i,&  Pattiarcha  in- 
tra  fuu  Pattiatchatu.  Quod  fi  habcant  ptivlegi- 
um  utendi  extta,  dcbcc  id  fi:ri  de  liccntta  dizcc* 
(ani. 

14^7.  Dico  3,Solum  poteft  uti  pal- 
lio  inter  MilTarum  folemni.-i,&  tunc  fi  ipfc  Mif- 
fam  cancet::  &  quidem  folum  in  feftii  przcipu-  ''''f  *^ 
is,  qualia  funt  Nitivitas  Domini.fcftum  D.Stc-  "/"^'''j' 
phani,B.  JoannisEvangeMls,  Circuncifio,£pi- 
phania,  Domioica  Palm.-irum.  Feria  f .  in  Czn» 
Domini,  fjbbatum  fdnftum,  Dies  RefutteiSio- 
n:s  cum  duobus  fequcnttbus,  Domin  ca  in  Al- 
bis,  Pcntecoftes,  NJtivitas  S.  J^iannis  Bipiiftz, 
fefta  omnium  Apoftoiornm: u\ dedicacionc  cle- 
ricorum ,  conf«:cracione  Epili:opoium:  in  ptin- 
cipalibus  fcftivicacibns  Ecclcllzfuz,  in  die  an. 
nivetlati)  coniccfacia.  is  fuz,  &  tndieanni* 
verlar.  j  Bcclefiz  liiz  :  iii  fcftn  Afcenfiiinis,  fcl- 
coomnium  S.>niflotnm  ,  tribus  proprijs  fellii 
B.  Marix.  Vide  JontifhaleR. 

Dico  4,  Ante  pallij  recepcioncm  nec  po- 
tcftante  (epottare  cruc:m,  nec  (e  nominarc  PodfLd' 
Archiepilcopum,  vcl  Patriarcham :  necexer- 
ccrc  Pontificalia  ,  qoalia  funcordinnre  clciicos,  • 
conficeri!  chrifma,  Epifcopos  cnnlicraie,  dedi- 
carc  bafilicii ,  convoc.ire  ad  concilium.  Cum 
vero  pjlliuro  fequatur  petlbnam  raiione  loci, 
hinc  eft  quod  non  potfit  accommodari ,  nec  in 
morce  alicui  rclinqui ,  fed  debcc  Archiepifco> 
pus  cum  illo  lepeliri.Quid  fi  Archiepifcopus  ad 
alium  Archiepifcopacum  tnnsfcracur?  Nonde- 
bec  fccum  illud  deferre,  nec  fuccenoti  relin- 
qaece:  (eduteique  dcbct  novuni  pallium  pe< 
lerc. 

Archiepifcopu»  ,  G  non  fit  in  mora  petcnd'V 
poteft  delcgarc  alii>  E  pifcopis  ut  t  ofscrent  ip\C- 
copum  fibi  fulTragancum.  Q;^ia  folum  prchi- 
betur  eo  tcmpoic  cxercere  e;i  quz  ftinc  ordinis, 
&  cogerc  concilium  :  tali»  autem  delegatio  cft 
av^ut  |iuiidictioni;« 


Pdllijuft4t 


Kkk 


EX 


4|o  TraclJUi  \^XIJ. 

Ex(l  tftis  patetrerolatio  hujui  difficultatfi.  rationielKutficut  priorpotcftascollatain  par- 

'irUen  iijf  lyof.iA  re^erm.  prxcipit  EpilcopM  tiali  ordinaiioncaft«TtChara(itefem,ua  poltsri- 

ncaluiUixceljabruit  ultratrfsmcnfcslinccau-  or  poteltijadjungcndl  piiori  potclbti  atterac 

la  legitima,  &  jufta.  Qjidam  janj  confirmatn»,  panulem  charadtnsm,  qui  priori  char.  cteii  id- 

&  c.jnlecratu*  Archiepilcopufpetiita  Hapa  Pal-  jungatur.  bx  quo  Ht  juxta  p^i/Mm /r.i^ />4  r. 

lium.  C^iaEriturt^uando  incipiantitli  trcs  men-  nv/t. 4.  ut  quando  lacerdot  con  ecratut  bpilcu- 

(is  abtemiX  ,  quam  poteft  facere  ?  Refpondeo  pus,  imprimatur  novu)  chara«Stcf  partialis,  vcl 

incipcrc  a  die  reccpiionis  pallij  ,  quandoinon  ut  alii  dicunt ,  complcTnentum  quoacam  cha- 

eft  iii  mora  pctendi  inftantei  iptum .  Quta  an-  ra^cris,quo  prior  augcatur&  conlumir.etur. 

te  palli;  receptionem  commode  ncqUit  ad  Ec-  3.  Quzlhonis  para  vcrlatut  circa  iplbrum  Bjifiif- 

cletiam  fuam  veniit,  nec;Archi^pi(copUs  vo-  cidinumconnezioneminter(c,fic  indcpendcn  mus& 

cari.  tum  tum  intct  fe  ,  lum  ab  ah)s  (acramentit;  iifirmA' 

Q.\3 MS  T I O    IV.  <}i'«  omnia inndiefccnt duplici  ditficultate  ex-  tiv dtiit 

Quhumfmt  otdmumeffeflMs^qtutorum  inttrfe  pcdita.  i.Diihcuhat  petitt^uziiniH  (acrsmenca  oriiwtfj, 

iieperuenit*,crp^iuj             '  neceftario  debeant  antccedere  orditiattonem 

Certum  eft  i.baptifmum  ita  przrcqUiri  ador- 

145S.    '"pREShabet  qoxftiopartes:  pri'  dinet,  ut  llomittaturetiam  ignorantet,  omnii 

Sdtrdtue                 ^  ma  verlaturcii;ca  ordmit  mul-  furceptiovel  tonfurx  velcujuilibetordiniseva- 

Uerdtnis  tiph'cem  efTediim  .  Irtiprimii  certum  eft  intet  dat  nuila.  Eft  enim  baptifmus  re  ipfa  (ufceptut 

effedus.  catholicoi,  prout  deiiiiitut  a  iri.enttm  fejf.  janua  omnium  iacramentcrum.  Certumefti. 

2  j.(.^^ir.3.  Sacramencum  ordinit  caufaie  gra-  ptzrequiti  non  quidcm  necctlitate  faciamenti, 

tiam  nabitualem  cum  refpeiftuadauxiliaYicccf-  led  przcepti  confirmationem.  Nam  lii  ent.ftjf, 

fariaadiite  &conipeteiicetcxerccndum  cujuf-  ^^.tai>.\.  itahabet :  ?um.i  tcnjind  von  intiut.tur, 

cunque  ordifi  t  othcium.  ^ut  fnrAtnentutn (onfirtmtionu  ncn fufipirint. 

GrMtiA        A  i  vci6hajufmodi  grariacaufrturab  omni»  1.^.60.   Dubium  eft,an  hoc  przccptum  cbli* 

^    .       bus  rcptcm  ordinibus,  quot  quzft  2.  numera-  gctgraviter,  ita  ut  fufceptio  ordinis  ante  con- 

sfLrA*  V''^^"*^  Q^'9'*''^'^°"^'"°"''^'  '^"""^"^  ^*'  himationem  fit  lethalis  culpa  ?  iBor.AimiidiJf. 

y^g^^gj  cramenti  deoegant,  cohzrcnter  folis  tribut  roa-  <k  fdirdmtni.  qu*l}.  vr.tb.pArt.ff.nutntr.^.  qucin  ci. 

ioribiiiracris  vim  produAivaai  gratis  conce-  tat  fit  (equitui  P4/jHrir<f(^.  27.^4^/ ^.xmw  .7.  exi- 

dunt.  Njs  ver6  qiiiaomncs  feptem  ordinet  la-  ftimant  talem  fulceptioncm  vel  nullsm  ellc 

Cramentam  n  >*zltgii  circ  dcfcndimus,  con-  culpam,  vcl  clFc  iethalem.  Qjia  fi  vcrba  Tii« 

fequeiuer  ab  oiunibi  t  produci  gratiam  alTeri-  dcntini  inducunt  prxceptum  6c  non  confiltum, 

mus.  materia  g  avis  eft. 

Eft  aliuhordinii  propriui  eifcduf,  nempe  t>icendum  tamen  cft  cum  N^r^troftf^.ia.ntt)» 

Cb*rater  chiraAcr  ,  quiappcllJturqnalitssquzHam  fu-  p.BcjfnWdp  tnpr^xilib.  z%.numtr.i\.ViU'Uobot  ir, 

ordints.    p;rnaturalii  aniii  ic  inhaErctis ,  &  indelcbilis,  xi  .ne  ttdm.utg.y.nHm.z.Suir.tm.yini.pjut.  difp, 

qua,  qiufi  quodam  fignaculo  ordm^itus  a  non  20.<^rer<ifn.<iN^.  1  o  &  multis  citacis  Biiiiof.de pott 

otdinACO  jiftingiiitur,     deftinatur  ad  cxercen-  ipifc.alltg.z.mm. \/^.  {o\un\  elk  culpam  venia- 

daotficia  liili^epti  otdinit.  Cum  Vero  ttadl.j^.  lcm.  Quia  ex  natura  rei  nulla  apparet  gravifl 

fe<^.  i.de facraitientiiin get>ere ft.ituerimiis  om-  ibi  depcndentia  &  fubordinaiio ,  &  vcibacoivr 

nia  facrameiKis  in  genere  Ibtuerimus  omnia  la-  ctlij  non  oftendunt  intencioncm  obligandi  gta« 

crarocntaqux  teiteciti  n  n  polluut,  im  pnmere  Viter. 

charat^^srem,  &  pro  comperto  habeamus  nul-  2.  Difficultas  petit,  qazn:m  fitconhexio  8c  j 

lum  ex  feptem  ordinibus  tcitcrari  pofte  ,  mod6  dependentia  inter  ipfoi  ordines  fufcipicndo5,ut  /• 

•curii  Vtillen.d.g.quiji.i.puiit.vnti.BeUMi.d.io.dub.  8.  alij  przccdere,  ali;  lubfequi  debeant  ?  Conftai  /"7*^"* 

&Bi>»  iMddijp  S  qiu^  Ynu  part.  c.num.  ^.omnet  ).  ex  praicepto Tridenciui  (elT.aj.cap.z.nollum  ^"^* 

feptCiTi  ordiiiet  tani  m  noret  qui  minores  cha*  ordinem  pollc  fulcipi ,  quin  primz  tonfurj  fuf- 

raderem  impnmere  alTerimut.  ccpno  pizcedat.  Quanvif  cnim  ceitum  fic  Va- 

,       '459-    Diih.uitatcft,  utrum  per partiaU 8  lide  fulcipi ordmcm  fina  tali  przcedeniia,  ta- 

ordinationes  cjuldem  ordinit,  v.g.  per  ordinati-  men  graviter  pcccabiturcontra  praxim  Eccle* 

'    (  nrm  parttalcm  faccrdotit  ad  confccrandum  &  fiz  ,  &  Tridcnnni  prxceptum  ,  ut  tenent  P'!/- 

^'lef^'    aliam  parti>lcm  ad  abrilvendum  imprimantur  ldlof>,tr.i  i.diff.i  uum.j.&BenMumd.  qudJl.Vnim 

drft  ndi  charaiftcrct  pattialct?  Negant  H«r. /li.  p*rt.i.num.i\.  Coiiftai  2.  ordinci  intcr  lc  ea  lii- 

j  .tjp.6.ktgin4l.hh.^o.{4p.i^.l'^fq.ltbtio.ejp.  6.&  b<>rdin;itione clTe connexot .  ut femper a mino- 

L4jm.in.np.i^,  jircrciitcs  per  piiDrem  ordinatio-  nbus  ad  liiaiol'»  hcridcbeat  alcenfio  Siccnim 

ncm  partialem  imprimi  charafterem ,  ncn  per  dilponit  7ri.;'mf /«/ 23  rjp.i.  Undc  fi  talit  dif- 

pofteriorcni.  pnfitioiovcrtatii.  ,  c)r.uivi(  ordo  (ulccptus  pcr- 

Atiirriiandttm  tarrcncftcrm  B(U.trm.  deordm.  fift^t  vaiiduSi  tamcn  ficordinatui  peccatgravt- 

tdp.'il..f.^'d.Billv:oil!fp.  ic'  nu>M.7^.Cfii'fpuitHur.  tcr,  &  manet  (ulpcnfiis  ab  excrcitio  fulccpii  oc» 

t4dttie  I  idmeatff  t6.  ^>er  nrdinatiooes  paftialt»  ad  dii\\i  cjp.ficut  0  im  ^i.dijl. 

diftiiiwia  tttintfteria  ejufdcm  ordin'^,  ch;irade-  Not  c  ver6l'jUutcuatui  part.^.num.9.  cum 

reb  pactialet diftin(^os  imptimi.  Quia  confonu  V.llalLbot  craifl.i  i,  dc  ordmat.  d.tf.  7.  in  finc, 

poffc 


PofTc  Epilcopum  !n  hufurirodi  rufpeiifione  dif-  corporis  oroftrens  ill4  verba  Attiftpeteflttm^f- 

Sufftntio  Vtn?nc:  ut  autcai  djlpciifcc  tum  utordincm  /f'K/4f///j;i«»»  Dm  conferaturnmulpoccftajab- 

iJfx.Tii  pfscermjfrunj  furcipiat,  tum  ut  furccpturo  exer-  folvcndi  a  pcccatis?Aiiirmant  Sylv.v.Ofdo  J.q« 

itoorclhiit  ccai,  tuin  uc  ad  fnaiotem  a(tcndar,  opusefle,  hc  ^.diAflo  ^.Sonjjin^.  dift.z^.quzft.i.ar.j.&L^- 

nulsfuf  in  fufccpto  ordine cx  malitia  miniftravcrir.Nam  dcfma  de  racram.ord.d.^.ajlerenta  utramq;  po- 

(tfti.      eo  ipfo  videtuf  ficn  irrcgulari* ,  &  irregulatitati  teftatem  daii  quando  oidmandus  tangit  matetia 

publica  Epircopus  non  diipenlat.  Epil(:opus  dicit  K/Sccift  p9itSl*itvi  cfftnt.  Unds 

ordmm      H<5«'  l  crtiaqnxrtionisparsVerfacur  circa  quando  poftcaEpilcopuidicit,  Mnpt sptrttu S, 

(vfHloiii             F<="'»"->o'^icia,  ucncmpcexplicemus  qmumttmtftrisptutti  dicunt  hullara  de  novo 

o3i.iA.     T lingulisoidinibns  roinifieria,  fcu  otli-  iradiportftitem,fedcxplicarcpriuicollatam,8c 

cia  compctant.  Quie  igitut  Sanch.lib.7.  conl.  c.  fic  illa  poftcriora  vciba  non  elTc  de  eflrntia ,  fed 

2.  dub.i^.crudiic  colicgit,paucis  accipe.  Ut  in-  folum  de  prxccpto. 

cipiamusabinfiiTio&  fcriatim  progrediamur  ad  Dicindum  fan  en  cft  cum  Panorm.  Cap.fitii 

fummum,  o/luri)  munuscft  pulfarc  cyrobalum  dt  f*crm.nonittrtn.  num.2.  Scoto  jn.f  .dift.  24. 

adconvocaridumpopulun),  apciircortiumEc-  qusft.r.art.j.  Petro  Soto  fed.  a.  dc  ordin.  &. 

tlcliar,  dignos  admittcrc,  inaignos repelicre, ut  B.llarmino lib.i. controv.de  facr.otd.cap.p.  f.j 

in.iJcics    cxcommunicatoi.  notM,  per  priorem  foimam  dari  potcftatein 

Munu       i"^»'»  n"unuieftlcgereproplictiasin  Ecdc-  confectandi  ,  pcr  poftcriorefn  dari  potefta- 

fur^u^aru     ^*^ '"'^"""'^i""  cathecuroenos,  cantarepro-  rcm  abfplvciidi,  &  ficeflsduas  formas  par- 

orHiimi/i  P^'''*''  ^  lcdione»  qujt  canuntui  in  Eccleli?,  ticuUrcs^  &  duas  matcrias  p.iitialcf.-  nam  prioril 

maximd  in  fabbato  fando,  ad  quod  non  indigec  formi  matcria  eft  traditio  calicis  &c.  Poftctio- 

dalinatica,  fed  Iblum  fuper  pelliceo.  txoniSi*  lis  vero  manus  impofitio.  Et  bac  refolutio  ita 

munus  cft  arftjtc  &  pcllcre  dxmones  per  adju-  vera  eft,  ur  dicat  B:llaim.citati;$ oppofitum  non 

Mtionem.  Acoljtt  cft  priparare  lumina  in  facra-  clTc  prcbabilem.  Hoc  pofito  videamus  quid  fu- 

rio,  poitarc  ccicum:  pyxidem  cum  pane,  &  ur-  plcndum  fit  in  deledtuofa  oidinationc . 

ccoloi  cura  vino  &  aqua  prxparare,  &  ad alta-  Duplici  rcfolutione,  cui  uos  fubrcribimus.op- 

le defcrrc.  time  dccidit  Sanches lib.^.confil.cap. i.  dub.  i j.  Dtftffus 

Ji(^i/M;;o7ii  munus  cft  legete  folemntter  Eptf-  quid  fuppleri  opporteat.  Sit  r.  rcfoUiiio.Si  qood  Mor//i- 

colas,  paiiem  in  patena,  vinum  Sc  aquam  in  ca-  omiflum  fuir,  fpedet  ad  eircntiam  ordinis ,  vcl  nAtione 

lice  portarc,  &  offstre  Diacono.  ut  hic  ca  (accr-  dubitctur  an  ejus  enentia  fit,  totum  lacramentu fupplei^S 

doti  roiniftret:  itera  lotioncm  Manuum  presby-  iterandum  eft.  Patet,  quia  totum  fuit  nulium, 

teri  hab:re  paratam.  Duuoni  munui  eft  miniftra-  faltem  fub  dubic.  Qliod  ioteltigitur  quando  or- 

rc  &  ailiftere  liicetdoti in  omnibui quz  agunrur  do  non  habet duas  cxremonias  diftindas eflcnti' 

in  Millx  cdcbrationc:  &  facerdoti  tradcre  ma-  aleg  independcntcs  inter  fc;  nam  fi  css  habeat  iiT 

terinm  conIccfanda,8c  cantate  foicmnicec  Evan-  dependcinei,  ui  in  faccrdotio  manus  impofitio, 

geliun?.  &  cradicio  calicis  ac  paceaa,tunc  qiic  on.il]a  £u- 

S*iCTdoi'a     ^'"^"'"^"'^"niJseftconfecrare  Euchlriftiam,  erit  lupplendacft,  &altera^on  itcrands. 

ofiiatpn   ^'7>^^^  ^"^^'^^^^"i  P*r  qucm  aftum  proximc  ^4^3«      Rcfolutio :  fi  ccrtuni  fitomiflum 

'  difponuntur  fi  -16105  qui  funi  corpusChrifti  my-  non  cflc  dc  efllntia,  ncn  debcc  iterari  facramen-  ^'"""1 . 

fticum  ad  recipiendum  corpui  Chrifti  ycrum.  tum  fcd  folum  fuplcri  id  quod  omilTum  cft.Un-  ("^^^'i 

Tan.Jcm  bencdiccre  bcneditionc  fimplici  in  finc  dc  pcccabit  miniftrani  in  tali  ordin?,  antequam 

Milfx  populuro  ablentc  Epifcopo,&  iplb  abfen-  fuppleatut  ict  omifla:  ac  non  ficc  irrt^ularis.No 

tr,  dc  mandato  ejus  inccrprccati vo.  Undc  prx-  opoi  tcr  fupleti  orationcs,qux  ncc  funt  de  efleo- 

fcnti  Epifcopo  debcc  tnnuere  an  velit  bencdicc-  cia,  nec  de  Ibleronitate.  Supletio  ficri  dcbcc  eo- 

re:  &  fi  vrlit,  ipfe  non  bencdicat.  B:nedn5tio  fo-  dcm  tcmporc.  quo  otdines  poifunt  cclebrari,  uc 

Bencifie-'  Icmnis  fpedatadEpilcopura  folumin  fuadixce-  difinicut  cxprcfse  C/p prefO)t(r.  Itcm  ab  codem 

tioiitiper  fi,  Archiepircopiim  in  fua  proYincia,dum  vifitat  Epifcopo  qui  ordinavit,  fi  poiGbile  fuerir.  Cum 

SA:friliile  &  Ic;;actim  in  cerminis  (ux  legationis,  &  illos  pertineatadcjufdcm  facramcnti,quodminiftra- 

Abbatcs  quibus  id  ex  privilegio  concelTum  eft,  rit,  pcrfcdione.  Quod  fi  ficri  nequcat,  ab  alio, 

ih  E:clcfi]s  fibi  pleno  juic  fabjei5lis.  Cap.  Abba-  Si  applcatur  aliquis  adlus,  debenc  iterari  ora- 

tes,  de  privil.in  6.  tioncs  tali  sflui  anncxx.  Si  alcera  munus  inun- 

ftaeft, &d;fta  oracio,  non  debtt  iteian,  fed 

QUitSTlOV.  inungi  alia  manus  cum  oraiionej  fi  pars  orau- 

t/inO  *juomodofuppltnditm fit,ft  qutdm  (tlehdtii  m  onis  omilTa,  loca  iwranda  cft. 
oritnumomtttttUT, 

Sieer^fotii     14.^2.  /^UM  vajde  divcrfum  fcritur  ju- 

f9te,ios                 V^dicitimderuplendJseflentialirer,  ^S^vi^ 

iupltx     vd  fclum  accidcncalitcf  adcrdincm  quemlibct  S^^k 

requifitis,  anrequam  illud  fcramiis,occDrrit  gra-  (^"it^  rrr^- 

>T  dubium  circa  facerdoiium,an  quando  Epilco-  oJl»Vy* 

pus  poriigic  ordmando  inatciiam  faneuinii  tC  Kkk  a 
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SECTIO  11. 


Dc  Ordmii  mmtUto  ^  jubjtSlo ,  ejuj^ 
^ntatejctentta^  (S  prubitate^ 

qU>estio  I. 

Quii Jit  OrdtMs  mtntfier  dt  mtffiutt  Sdcrafnetutf 

I UM  pofllt  inquiti  de  iniDiftro  otdinis  tum 
quoad  validanij  tum  quoad  licitam  &  le- 
gitimam  ordinationeroj  hac  lecunda  mquiHtio- 
ne  remiiraad  quzdionem  fequetem  ,ut  primam 
exequamur/ijpponimus  oidints  muiiltru  alteru 
otdinatiu  alterii  delegatum,  feu  excoixilUone. 
hlmtller'  R-og^b'*  quiHwm  fic  ordinis  minifter  or- 
ordmd'  *  Refpondeo  cum  Vafquio  difp.  »43. 

rmoriU-  "P-^  nun"-!-  Laymano  lib.y .  fum.  tr.9.  cap.  9» 
'  conci.s.8cSanchesci(at;dub.i8.  omnem  &ra- 
lum  Epifcopum  confeciatum  eife  mmiftrum 
ordinjTium,icilicet  ex  othci)  facramenii  ordinis. 
£(l  de  (ide  dctinita  a  Trident.  felT.  2  j.  cap.  4,  & 
can.7.  Circaquod  notandumcft  i.  cum  Palao 
tr.27.'Jart.i4.num.i.  elTeiullicientem  miniAiu 
ut  valide  ordinesconferac,  illumetiam  bpilco* 
pum  qui  per  faltu  ad  Epiicopatu  afcendit,  nullo 
alio  oidine  tecepto  pixtcr  ptcsbyieratus .  & 
Epirwopatus  coniecrationem.  Qina  lulum  ex  bit 
diiobm  tacultasad  ordinandum  pendec. 

Notandum  2.  Cum  Valenc.tom.^.  difp.  9.  q. 
^patc.a.Vaiq.d.24;.cap.i.&B<ub. de poc,  JEpiC 
allcg.j.num.j.non  ptivari  hujufmodi  potcib- 
te  hpilcopum,  quanvis  excommunicetur,  fuf- 
pendatur,  degtadecur,auc  Epifcopacui  renuncier. 
Qjiia  talit  poienas  cx  inl\itutione  ChnAi  cft, 
ptoindcque  a  lolo  Qirifto,  &  non  ab  Ecclelia 
tolli  poceA-  Nec  obnat  C4p.M  Enltfu  1.  qu^.  1. 
ubi  dicitur  ordinationem  tadam  ab  hxretico,  leu 
excommunicato  non  eiTe  tatam.  Quiaintelli 
^  debet  non  quoad  valoicm  ordinii,  &  impief- 
iijnem  chaiadcriSj  led  quoad  execucioncm  & 
ufum. 

14^4.  Nocandum  3.  cum  Palao  num.  2.  di. 
Aa  procedere  de  omnibus  ordinibus  ecum  mi- 
noribus.  Q.iia|uxca  probabiliorem  iententiam 
omnes  rfpccn  func  iacramentam  a  ChtiQo  inf- 
ti:utum,acptoinde  a  fulo  Cbrifto  pendet  facul- 
tasillosconferendi.  Et  quanvis  juxta  f^ntentiam 
oppdcam  minorcs  otdines  (inc  factamencalia,ac- 
pxoinde  iiura  pocedateni  Ecclefiz,  hxc  prudc- 
tcr  nohiic  private  minilliuin  dclinqueotem  fi- 
cultace  illos  contl:rendi,  ne  le  cxpooercc  peticu- 
lo  nullitatis. 

iuilTne  ^°B''^**  J.quifnam  (itordinis  roinifter  de- 
<  iuijjnne  jggjfyj^         commillionc?  Ccrtum  eft  cx  co- 

millions  fummi  Pontiticis  eciam  nondumcu- 
ftcrati  Epilcopi  limpliccm  facerdotcm  poilc  co- 
ferre  primam  confutam,  iSc  on  nes  ordinesmi- 
nores.  Ica  Sanch.citatus  dub.i8.  quibenc  addic 
Papam  non  poiTe  d><£tum  munus  committere 
uliinoafacccdotuEpircopuin  vei6  non  poiTc 


IpifcopHS 

mtniiltr 

otdinis. 


Uminer 
ttdmis  tx 


illud  committeiculli  nonEpilcopoetiam  facer- 
doti. 

Dubium  eft.  an  Papa  poffit  commictere  (a* 
cerdoti  non  Epilcopo  confcrre  ordines  lacros! 
Athrmant  Ang.V.otdo  2.num.2.  &  Lcdefma  %, 
4.qux(l.4o.ait.i.  qui  additle  audivilTc  a  quoda 
monacho  S.  Benedidi  fuum  Abbatcm  confetrc 
ex  privilcgio  Papz  iubdiaconatum  &  diacona- 
tum.  Accedic  Vidtor.macer.de  ordin.nu.  23 
diccntle  viailTcBullam,  in  qua  Papa  commific 
facerdoci  confcrie  (ubdiaconatum,  &  quoluam 
a(Terete  commiiilTe  cciam  diaconacum:  &  il  hoc 
icaed  (inquit)  fadum  cenct.  Indinat  Valq.dift. 
243.cap.4.&5.& probabile  hccjudicat  PaUui 
part.i4.11um.to.de  Uibdiaconatu,  &  diaconatu. 

Negandum  tamencft  cum  S.  Thoma  in  4« 
dift.a^.quzft.i.Soio  lcA.j.deord.Sylv.V.  ot* 
do  cap.7.Bonacina  pifp.8.  de  facr.quzft.  unica 
part.4.num.5.&  Sancb.dub.i  S.num.io.  Ratio 
cft,quia  cum  ceicum  omnino  Htfuc  facecur  Fa- 
laus  num.p.)  non  pode  ex  commidionc  Paps 
faccrdocem  non  Epilcopun  .confcrre  prcsbycc- 
iacum,eoquod  contineac  omnium  fupematu- 
liuro  pcrfediillmam  puteftacem  in  Chnfti  cor« 
pusrcale  ac  n  yfterium  eciara  congrutm  fuit, 
ucnon  poterit  con.o.iitcie  duosalios  facrosoc- 
dines  presbyteracui  proximc  connexos^  &  infec^ 
viencct. 

1465.  Rogabit  2.  quibutnon  Epiicopis  de 
fado  in  jure  con  niiiTum  fic  primam  conluram, 
&  ordines  minoret  confetrc^  Sacisfaciam  quz* 
iicodup:ici  tcfolucione,  quam  multis  tiimacSc 
locuplccac  1  homas  Sanch.conflib./.  dub.  19, 
Sic  I.  rcfolucio.  Nulius  faceidot  qui  Epifcopus 
nonfic,  poceftconferieptimam  confuiam  abt- 
que  Pont  (icispiivilcgio.  Sumroitui  ex  Trid. 
fclT.i^.cap.^.  dc  ref.  Qiiod  adeo  verum  eft,  uc 
nullaconfuctudoctiam  immemoriaiit  pollic  in 
oppoiitum  pizvaletc.  Quanvit  cnim  ptetby- 
tcri  Caidinaict  Romanz  Eccleiiae  conferanc 
primam  tonlutam  &  ordines  minorct  fuis  tami- 
Laiibut,hoc  non  taciunc  ex  mera  coniuetudinej 
(edex  piivilegio.  quod  indicat  confuctudo. 

a.  Relbluiio  Abbates  qui  presbyteii  funt  ab 
Epifcopitbenedidi,  fi  baculo  &mitraucantur, 
priroam  tonfuram  &  otdinet  minoies  contcrie 
puiTunt  tantuminfuo  moruftciio  convcifis  fu- 
oiuni  monafteiioium,  &  ijsqui  ad  illac  nvo- 
laveiinc:&(ibabeanc|uiisd!dione  quafi  Epi(^ 
copale  eciaali|s  fibi  lubdicis.  Itacxpnmitur  in 
C^if.Qumttm  dtji.6^.ex  Synodo  y.cap.^.Rcqui- 
titurin  Abbatc  bcnedi^io  utconterat  ptzJidtot 
ordines,n](i  vel  ex  confuctudine  non  bencdica 
tur.  vel  culpa  fui  Epifcopi  dizcefini,aquo  bene- 
dici  debet,  non  obrmeac  bcncdi^ioncm. 

Nucat.quoad  locum  polTe  Abbaccs  confcrre 
przdidlos  ordineifolum  infuo  monallcrio,  vel 
Hi  alio  cxempco,  (i  ab  cjus  przlatO  invitetur. 
Notaa.  quoad  peifonas,  (olum  polfe  conterre 
mouachis  (ibi  fubditis,&fi  habeac  jurifJidionein 
quafiEpilcopalcm,hicitfubditiss  icem  ijs  qui 
moaaftcria  adieiinti  uc  &uic  tLonachi ,  piomdc: 
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que  riiij  novitijs,  qnanvi»  hoc  noncxpediar.  Ita 
Sinch.citat.nutr.Seci  PjUus  puiit.  14.  num.d. 
fentit  novitiosnon  elTe  Abbati  fubditos  quoad 
ordinum  fuiceptionem. 

Si  quis  a  me  toget  quinam  fintCoruepircopi: 
quam  dignicat^mj  &  poteflatem  habe.<nt?  Rei- 
pondeo  tuiife  olim  quoldam  ptziatos,  quiinUi- 
tuebantut  in  tentoii]  j6c  oppidts:  foiumque  mi* 
nores  ordines  confcrcbanr. 

td^66.  Didiculias  eit.  an  teneat  fadum ,  G 
Abbaies  conferant  ordines  noo  fubditis,  vel  tu- 
it  fabditis  excra  monaderum?  R.erpondetur  af- 
firmaiive.  Qaia  privilcgium  fuit  conccjTum  ab- 
lulutequoad  pudc,  ii(.ctlimitatum  quoad  licitCj 
&  benccooferendum. 

Abbas  (i  lit  eledus  &  con6rmatus  Epifcoput, 
&  n  nondumconlecratus,  potell  lubditos  tahi 
Epifcopatus  ordinare  minoribut  ordinibus.  Hoc 
enim  privilegium  (inquii  Sanch.cit.  num.  ig.) 
utpoceconceilum  per  Synodum  gencraie  VII. 
&  quiainferium  eilincurpoie  juiis  c 4^.^4^4/1  • 
hs  de  prml.  m  6.  non  cenfertur  revoatu  a  Tiid. 
fcir.aj.  cap.i o. derefoiM.  Qynz  Trident.  non  fc^ 
cit  de  illo  futiicicntcm  mentionera. 

QU^STO  II. 

Quii  fit  msni{ltr  ordm  t  Hti  effitttt  pratpti  .fcAi(et  ft»' 
esdlnttm,  4i  ligiiunmordsrutimtm} 

UT  probe  intelligatur  ex  quibuslicita  &ie« 
giiima  ordinatio  coalelcat,  variz  poituia- 
tur  conditiones  tum  ex  parte  o  dinantit .  tum 
cxparteioci,  in  quo  otdinatio  celebreiur.  Ex 
parie  otdiiiaiitis  lequiruntur  omnet  condino- 
nes,  quz  ideiTe  dcbent  pto  licita  cuj-  flibet  fa- 
cramenti  ad>i  inidratione.v.g.  ne  mimfterilliug 
iit  aiiquo  peccaco  lechaliintcdus,  vel  cenfura 
ali;)ua  innodatus  .  Ex  parte  ordinati  requiricur 
adordinancem  fubiedio,  quascontingicdupli' 
citer,  i.perii:.  3.pcraccid(.ns,  fcu  per  dimiilo- 
liasa  iuu luperiuteacceptas.  Fiiautem  qusiu- 
bditut  Epilcupi  per  ie  rripliciter,  nempe  origine^ 
domicilio,  £c  beiieiicio.  Singula  bieviter  expo* 
nam. 

J467.  Originepatritfiet  quisfubditus  Epii- 
copo  loci,in  quo  pcr  ie  nacus  fucric  /.  Qui  tx  vict 
ff.4dniunpM.  ]^\t2  Ricciorefol.  257.  DiXi  (Ori- 
giiie  patti  )  quia  per  origiem  macrit  non  acqui- 
ric quis  iubicAionem  ad  Epifcopum.  Dixi  (per 
fe  naiusfuerit)  quiaex  nativitate  p:r  traniitum 
non  acquirijur  fubjeiflio.  Dumiciliocoapara- 
tur  fubjcctio,  quando  el>giiur  locus  ad  habiiati- 
onem  perpetuam.  Denique  bcncRcio  etia  valde 
tenui,  6c  nullam  rcGdcnciam  exigenre  compa- 
racut  (ub|>:(^io  cx  up.ium  nuUni,  de  tempr.ordm  tn  6, 

Per  hanc  triphcem  fubjei^ionem  lit  quis  fub- 
dituspe-  fcEpifcopi,  ut  sbeohciteac  legitimc 
ordinibusinitiari  poirii.  Mator  tamen  &  copto- 
(ioroccurrit  tra^atio  de  fubjedlione  per  accides, 
quz  acquir.tur  per  Itteras dimiiTorias,  quas  vo- 
cancjcvcrendas  apioptiofpifcopo  daiaSj8(dC' 


T>e  Ordine  ^  ^  -j 

ftinaras  ad  alienum.  Nam  e«  T1id.rclT7.cap.10, 
de  refor.  hujufmodiiiiteras  ^oncedere  poicli  il- 
leprziatutquipotcftiprosnrainctcon-eirf  .  Ito 
^txC\^\t\ixCip.i.&  x.detempoidm.tH  6.  utqui^ 
libetapropiiotpilcopoordiiietur,  vel  abaiio 
detjusiiccntia. 

Quod  ptzceptum  rede  fundatur  in  co  quo4 
prop.-iutt pilc  pus  melius  cognolcit  fuos  fubdi- 
t«.t;  tum  quia  per  hoc  pax  iiuei  Ej.ilcopos  fcrva- 
lur.  In  6iKctquis(inquitSsiich.dub.2c)  ha- 
beaigeneiaievcl  Ipcciaie  icktiptij,  tcaqui.cu* 
que  ordinetur,  no  dcl.;ei  rrdinaii,  nifi  tjus  pro# 
bitJS  icli.monioordinani  fui  commenoeiur.Si^ 
Tr1dent.icir.2j.de  refor.tap.S.  QLZiitSancb, 
dub  IX.  quislit  pri  prius  Epilc^  pus  ut  pc  mc or-. 
dinare,  vel  ilare  Revereiidas Et  bene  rclolvfc 
hac  concIulIone.Epiicopus  propnus  ad  huiic  ef- 
fedum  eil  tpifcopus  linus  dijecclis^de  qua  pro 


movenduscUoiiundu»,  feuinqua  benefiauni 
Ecdciijfticun  obtinet  Itu  in  qua  habetdomici- 
lium  licccalibinatusfueiic.  IiaO;).  j.  det.fnpr, 
t:din.in  6,  Dixeracbencdub,2c.  nom.  31.  fcpif- 
copumeicdum  &  coniirmaium  a  Hapa,  pojf* 
dare  keverendas  fuis  lubditis:  lecus  fi  fic  lantum 
eledus,  8c  nondum  confiimatus.  Licentit 

1468.  Rogabis  1.  qua  iterlicentia  proprij  ptop  ij 
tpiicopiadordineshaberi,  &  coiiliare  ocbeai?  ^piUopi 
Binccum  vari|sicloivitSanch.cit3t.dub.io.lfc.  «dtriuM 
centiam  Epilcopi  dcbeie  conlbie  pcriittcrai 
conc.udcnres,  vel  inftrumentum  publicum,vel 
per  teftes.  O/»  utcm*  deelecl.m  6.  Extipe,quan- 
doEpilcopusltaliz  vcilct  oiainate  Ultramon- 
tanum  clcricum;  tunc  enlm  requiricur  icriptil- 
ra  j  u  X  la  Cap.  1  .de  ttinpr.  ordm  .in6. 

Pizcipittir  a  Ttideiii.lell./.cap.ii.de  refor, 
ut  in  littcris  dimilTonjs  ponatur  caula  exculati- 
onis,ob quam  propiiLsEpifci  pus  nequic oidma- 
re:  &  aliis  non  lulftagentur.  Si  litterz  fintfpc- 
ciales.  nt  mpe  utatali  Epilcopo  ordinctur  abfqi 
dimilToiijs.  Si  ver6  fint  gcnerales ,  fcilicet  uc  9 
quocunque  antiftite  giatian;  &  communicatio- 
nem  Scoit  Apoftolicz  habente,  non  poteft  fieri 
ordinatio  abcxcommunicato,  fufpcnlo,  vel  in- 
terdido,  vel  bzrciico,  vcl  fchifmatico.  Tales 
enim  non  habcni  giatiam  Sedis  Apofto  icac. 

QuandoindomilToiijs  folum  ponitur  licen-  ^''"'f'' 
tiapiomovediaquocur<:j;Epi(copo  in  propria 
dizcefirefidcnte,  noo  pc  teft  fieri  .ordinatio  ab 
aboqiji  inalicna  dizcefide  iicentia  propiij  p6. 
tificaliaex;rccar,  Ind:d!sli:tcris  expiimi  dcbec 
ordinesconfetendi.  Si  ver6  concedatur  recipi 
oidines  minoies,  velordinesablolutc,  non  co- 
piehenducur  ordinet  facrl.  Non  dtbcnt  concedi 
dimifloiiz  ante  lcgitimumexjmen  .  &  appro- 
baiioncm.  Crediturautcm  littcris  Epilcopiaii 
fcrentis  cllc  l-gitimum  &  cx.iminnum.  Si  in  il- 
lisdicatur,  dummodoxtatii.  &  litteratur^  fuf- 
fici:ntis,aliarque  idoncus  rcperius  f  lerir,  lenetuc 
promovensexaminare,  &  de  fufficientia  inqui- 
rere.  Epifcopusdimiffonas,  quasconceffir,ante 
forritirejTcdum  revocare  valet.  Hzcon  niaex 
San;hiCitatununi.6.  VidcFiagofumpjtr.a.  ib. 
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1^69.  Ki>g'b;s  um  lulficiat  ratihabitio de  fli- 
turo,  ut  fjollit  (]uis  otdinari  a^ofque  liltetis  dt- 
iriflorii»?  Attirn.ant  R^ymiindus  tn  (um.tit.  dt 
fofmd  t.nfnTHt.  &  Maioius  acirrcgu  .lib.  4>cap. 
s.iium.;.  Q_jU  fuitum  noo  facit  qui  cteaic  do- 
oitno  placcir.  \ 

NcgAodum  tpmencd,  &  dicendum  i.  cum 
Mand^^flo  reg.»4Concl.<^uxl\.  4.  num.  1  o.  non 
latis elfe  talcm  ratihabitioiiem.  iicmpc  fpem  ap- 
probationis,  feu  ratibabitionis  ptopri]  Epifcopr, 
tit  alftr  polUt  alienum  fubdicum  ordinare .  Su- 
fniturcxTrident.rclT.i  4.cap.j.  dc  refor.  ubi  ca- 
Vcc  ne  Epifcopi  ticulaics  aliquem  otdinent  abf- 
quecxpreiro  fui  Epifcopi  confenfu. 

Dicendum  2.  cuni  Sjlzedo  in  praAica  Ber* 
nardi  Oias  cap.i5.  s.&non  fo  mt  ordinaiionem 
faiflam  abfque  liceniiapropnj  hpifcopi  efle  irti- 
tam  quoai  execuiioneai.Unde  fic  loitiatus  lon- 
fura  noo  gauderet  ptiviUgio  detical:  &  ilc  prc« 
inorusEcclenaAica  beneficiaobtincre  noo  poner. 
Dicendum  j.  cum  Rebufto  6t  fjim*  dtmijfor.  n. 
]  I.  ptoprium  ordinat:  Epifcopum  non  polL-  ra- 
t3m  habere  talem  ordinationem:  quod  0  habu- 
ilTct  racjcn  nibil  ptofatuiam  e]us  latihabttio- 
nem. 

Kogabisj.an  deturcafusin  quo  Gpiicopu! 
a)ie  us  polBt  aliquem  ordinare  abfque  licentia 
Epilcopi?  Rcfpondcoatfirmative  cum  autho. 
bus  citJtts  Sc  alijs  quos  citanc  ac  fequuntur  Ar 
milia  V.ofdo  num.i<.8cSanch.num.i8.dupli- 
ccm  calum  allignantcs.  Ptior eft  quando  Epifco- 
pus  propriuscft  manifcftefurpenfuteo  quod  or- 
dinavit  cleiicos  abf^ue  licentia  propri|  bpitcopt. 
Tiincenim  pofluntcletici  ejus  fubditi  ordinati 
abfq  ejusiem  licentia  a  vlcinis  Epifopis :  Secus 
quandodb  alias  cauliilfufpeniuicft.  CJpit,  a.  dt 
te/np  eidm.M  6, 

14.70.  Nota  I.  manifeftam  fufpcnfiDnem  ef- 
k  idem  atqus  nototiam,  nvcftAi,  iive  juris 
Nutaa.  quod  jusfoliscUricis  petmictit  in  ta.i 
cafuab  ali:no  Epif^copo  ordinaii  :  fccus  laicis, 
N  Jta  j.  Epifcopos  debereefli:  vicinos,&non  re- 
n>i  t)^:  iccmdebcrcficcreordinationem  in  fua 
dixceli.  N  4.  id  huncctf.&uiD  nomincHpir- 
copi  vcDirc  A.chiepilcopu-r. 

Pofttrior  cafus,  quem  affcrc  &exponit  Smc. 
cr.11um.20.  eft  ut  pollir  Epircopusoidmare  fi- 
milur^m  luuirinoi) lub-iicum,  fi per tricnnium 
nrcom  tucriccommoratus,  &  beneficium,  omni 
fraudc  cciljnccilli  contrrar.  Sic  Tridcn.fefT.  aj. 
C.ip.9,^c  rctor.  tJt  ccnfratUT  familiaris  ad  hunc 
eff  djm,  110. 1  requiritur  qu6d  lic  domefticuf, 
&  c  immenld's:  fed  r:quiricur  quoi  in  obfequio 
Eoilcopi  i  icn  vcl  ext  a  domum,  e|uf:cm  tpif- 
Ci<pjcxijn(isal.iriir, dummcdo  cciireaTur  prx- 
fciis  ebhqui-j  aliiftcrc.  Noncnim  (utficcrct,  li 
abletisclTctiii  rrgioncrcmota,  etiam  filumpti- 
bi.«  Epircopi  vivcrcr.  Familiarcs  vei  famuli  fa- 
n  tliar  uiTi  hp'fcopi.  qui  cxpenfif  Epi(co|.'i  a!un- 
tur  dicencur  famtliartsEpifcopi  uc  gaudcant  boc 
piiViicgio. 
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Nota  I.  fiEpifcopui  corifciatbcneficium  in 
ca  dtaECeJ,  polFc  fhtim  ncn  expt Aato  tricnnio, 
ordinatein  f<miliaieir.  Quia  tunc  non  crdtna- 
rct  pra:tcxtu  famtliaritati>)  led  quia  raticne  bcnc» 
6Li|  fortitur  doniicilium  jn  ea  dixccli:  (iit;t  fl 
daiet  benificium  cuicunque  cxtraneo,  poiict  iU 
lum  ftartm  ordinare.  Nota  2.  Epiicopum  litu- 
larcm  non  pclle  luum  famili.utin  polt  tnenntii 
otdinaie  Tu6.itf.i^.cap.2.eeuf>T. 

Nou  3 .  G  b(.ircopu$  dixcilanus  nclcerit  ad 
ordines  promovere  babcntem  bcneficium  &  ali-  NifW"'» 
as  qualit.ntcs  requiilr;s,  pofle  lcgattm  de  Jatcre  ^pofiali- 
Nunciuro  Apcfiolicumperappclaticnemaditii  (usduie* 
comtrittere vicinioit  Epilcopo,ut  fi  repercnt  ca$  vrr/nXtit 
ncccfTari;;s  qualitates  in  eo  ccncurrere,  dirr.ifTo- 
itas  ci  c6ccdat,ut  a  quocuqucE^ilcopo  fux  lega- 
lionis  oidinetur. 

1571.  Rogabis  4.  qui  pcfrintalij  littcr?sdi-  ^'""Jf'' 
mifloti::  corccdcre  ad  ordincs?  Dico  i,  Capitu  "•'^  f "** 
iuQi  Sedevacame  pctcli  daic  Kcveicndat  poli  ^*-*'*-"^ 
clapium  unum  annum ,  cx  quoSedej  vacat;  an-  f^Jfi"*'^ 
te  )l,um,  ncn  nifi  rccipicnti  bcncficiuni ,  quod 
requiiitcrdincm.  Ita  Tii  '.rtlT.^.cap.io.dc  re- 
form.  ubiftatuitur  quod  is  quiultta  hci  cafni 
obtinct  Rcvcfcndas  a  Capiiulo,&illi3  initiatur, 
fi  lciis  minoribaj ,  nullo  privilcgio  dcrica- 
It  gaudcat:  fi  facris^iplo  ;urc  lit  fulpcnfus  abex- 
ecutionc  ordinit  ad  beneplacitum  fucuri  prxla- 
ti:  ficinutroquecafuc  p  tulum  fubjaceat  intcr-  CApststlif 
diiflo  Eeclcliifticp.  Non  ftfficit  gradus  in  The 
clogia  requircns  ordincm.  Qiiia  non  eft  bene-  f"'^* 
ficium:  imout  fudiciac  bcnificium,  hcc  debec 
portular:  crdincn-.   Non  prcccdit  Tridcn.  de 
collegio  Catdinalium  vacante  Sede  Apoftolica« 
Haec  cxSat^.ch.dub.io.num.j  d.quibi  s  addit  Pa> 
Jaus  tr.  i^.pjrt.i  y.nnm.g.rub  dtifla  prohibicio- 
ne  non  comprehsiidi  littems  icftimorifles  de 
vica,  Sc  motibus  ordinandoium.  quss  Capitulu, 
&  alil  pratlati  coticcdere  pofTunt. 

Dico  2.  Otficialis  Epifcopi,  (eu  vicarius  Cc-  previfor 
neialis  in  fpiritualibus  vulgo  Provtfor,  non  po-  ^  rtjiCT? 
teft  regulatiter  darc  reverendas ,  nifl  quando  j^j^ 
Epifcopus  in  remocis  ?g'C.  Cfp  iMtemp.ord.m  6. 
Undeingener.->Iiccmmilliotic  t.-rta  \  :cario  no 
cdciiieiur  pocclbs  djndiRcvcrcndas.lcd  rcquiri- 
tur  fpccialc.Epikopus  luxtaaliquosdicitiir  age- 
le  in  rcmotis  quando  cftexcta  provtnc:.im,  vel 
ultra  diias  dixtas,  aut  raltem  unam.  Clofi.  ibi  di- 
cit  hocelTe  atbitnnum  judici. 

Dico  3 .  Kcltgioiitexempti>,  dimtlToiias  uta 
quocunqucEptfcopo  ordineniur,  debcnt  darc  •Rcltg^ifji 
prxlaticotumtcgulares.  Kcl  gioii  ^jon  cxcmp-  gdrevtrc 
tidcbeiK  ordinatiab  tpilcopo  in  cujus  dixcdi  tt4s. 
commorantur,  vel  cum  Itttens  inius  a  quocunt^s 
Epifcopo.  Ncc  ptxlati  regulaiei  iliit  revc  rend^ 
dare  pc  lTimt. 

1 47:.  Dico  4.  Abbatcs,  &  .ilij  prxlati  liabe- 
tcs  juiisdidljoncm  quafi  Epilcopalcm  in  fubdi-  ^^^^^, 
tos  fxculares,  pcfTint  iilii  date  rtvctendaj.  Ira  rr^e 
Sanch.cit.dub.ii.  qui  bene  notac  hoc  ptocedcre  ^ 
de  hab«i)t:bus  taleni  jurisdidioncm  ex  jute  coro- 
ffiuai.  Nam  tales  Abbatcs  &  pr^laci  poiTunt 

omnia 
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omnia  qnae  poflTunt  Epifcopi  lpf<ftatfa  ad  poref  num?  Poterltne  al<qui|  Epifcopuitilvni  fic  or- 
tatcm  juiisdidnn.s .  Ncc  oblbt  Trident./J/.  dmatuirtad  rupetJr»rcsoriiiiicjprDmo\crcaijiqj 
aj.frf^.  lo.tfjfffirw.  ubi  privat  Abbates,  &  limilci  licentia  Pontificls?  Bth;  n;gat  Syivr|t:r.  V.  t- 
prxiacos  potclbtcdandi  rcyctcnias  luis  fubditi»    do  quxft.:.  quia  fic  cxptimitunn  C^fcummdt- 

fccuUribus.  Qaia  folum  intclligitur  de  iiiis  Ab-  finl/uen.de  ttmpr.  trdinMn.   Idem  dicu.  i  Ait-hid. 
batibut  &pr|latis,  qui  ex  privilegiorpeciali,  vel    Cap.i.deumptr.oram.m  6.  &  alij  quandu  l'jpa 
confuctudine  id  tacicbant:  non  vcro  de  iliis  qui    providet  alicui  in  Curia  de  aiiquo  beneficio. 
exjurccommuni.  Nam  ptivilegium  infertum       NcgandumtarrencftcumJoMi.Ani  r.  ibido 

in  corporc juris  non  tollitut  pei  derogationem  &  Rcbutf.  in  praxi  knrfde  litit.itdiniijior.  m  .  8. 

generalem  privilegiorum.  aflerentibus  ex  co  quod  Papa  confcrat  aiici;i  be- 

locusdd      K.ogcbis  5.  qualis  requiratur  locu$,&  qualiier  ncficium,  ctiam  Epifcopatum,  non  tefervate  fi- 

trdmjtt-  ordinationem.'  Scicndum  cft  cx  paite  bi  ordincs.  Quia  oppofituni,  nuUo  tcxtu  pto- 

loci  ad  licitam  ordjnationem  poflulari :  quod  baripoteft. 

ordiiians  ineum  locum  habeat  jurisdidionem,        1474-  Rog^bis  2.  quislit  prcprlus  Epifco-  ry^ //• 

ex  lc,  vcl  ex  dclcgatione  propni  prxlati,  Dico  pu»  ut  potlit  promovcread  ordinci  cxpuKum  a  J\ 

igitur  I.  Archiepilcopuinec  poteft  ordinarefu-  religione,  &  an  ispromovcri  pclijt?  Sancb.lib,  ** 

bditos  indizcefi  Epifcopi  rufTraganeiabrqueeiui  7.confil.  cap.i  dub.a4.ex  NaVarro  lib.i.  confil. 

liccntia:  nec  poteft  lubditis  fuffraganei  dare  or»  tit.i.^.  de  «tatc  &  quaJir.ordin.conf  p.  tiiplicctn 

dines,  vclrcvercndasadalios  Epifcopos.  Habe-  adhibct  rclbJutioncm,  juxta  qUam  Dicoi.Ta- 

X\xttxidp.i.detemp9r.9tdm.m  6.  Jis  poteftpromoveri,  fiaJiundeiionfitirrcguia* 

Dico2.Si  Epilcopustitularisconferat  ordi-  ris,  vei  inhabilis.  Ratio  eft,  quia  non  appaiec 

nes  in  alterius  Epifcopi  dizcefi  abfque  ipfiui  fa-  textusid  prohibens.  Dico  1.  Taiis  expulfutde- 

cultate,etiam  inlocoexempto,  fufpendituripfo  bet  ordinari  ab  Epifcopo  originii,  fipatiimomu 

juteabexercitioPontificahu  perannum  :  Bpif-  futiiciens,  &  aJias  quaiirates  requ:fit3$  habeat. 

copui  ver6  dizcefim  habens'  fi  in  alicna  dizccfi  Ratio  eft,  quia  hoc domiciliu  fcmper  tctincrur, 

proprio  Epifcopo irrequifito  ordines  confcrat,  Dico  5.  ExpuJlus  iile  fi fic irregularis ,  &  iicn 

fupenditur  per  annum,  non  ab  omni  Pontifica-  ablolurus  antca  per  privilegia  rellgionis,  di|p« . 

Jifed  Iblumacollationeordinuro.  ItaPaiaus  tr.  fanduseft  vcli  Fapa,  vei  ab  Epilcopootiguiil' 

27.patt.i5.num.9.  ex  O^.  f  0f  ^ui  de  tempor.  juxta  rcfcrvationem  irregularitatis. 
ordin.  ind.  8c  Tr1dcnt.felV.i4.de reform.cap.a.         Rogtbisj.anfideditPajiaaiicuiiicemtam,  ^ 

&feir.z  j.cap.8.  Uterque  ver6  ille  Epifcopus  fi  utotdinarcturcxtratcmpori  a  luo  orainaiio  tif 

in  aliena  d  zcefi  conferat  ordincs ,  &  excrccat  tum,  p  jlDt  ordinari  ab  aiio  cum  dimiironj*  fut'"*'*"'* 

aliapon.ificaliaabrquclicentuOrjinari|taiislo-  ordinarij  ?  Videtur  negandum.  Qjiii  ilia  vxuc. 'f'"/'*''*» 

ci.  fufpenditur  iplo  jure  a  Pontificalibus.  Ita  ftantum)  :xctuditaliosordin3ntes:  &a  propn- 

Trident.{tf.^.cap.-^.dt  rtftrm.  etatc  verborum  difcedcndum  non  cft,  Lap.ddMf- 

14?  j.  Dubiurticft,  anEpifcopuifivetituIar  dienium^dedechnii  Imn  Jliter.ff.de  Itj^At.i, 
ris,  fiirc  habeni  dizccfim  potlit  exerccre  Ponti-       A  lira.andom  tamcn  cit  cum  N/varro,qu«ltt 

Tmtijk-4  ficalia  in  loco  exempto  ex  licentia  otdinarij  il-  citat  &  lequirur  Sanch.piox.dub. .  Quia  vox 

luexeT'  liusloci.  nulla  poftulata  liccntia  ab  EpifcopO,  (tantum^  iicec  taxaciva  fir,  non  excluait  fimila, 

iotracujus  dizcsfi-n  locus  ille  exemptut  eft?  inquibu5cftcadcmratio.  Suadctur  a  fimili,  na 

Videturaifirmare  Vafq.d1fp.24;.  cap.^.num.f  5.  in  l.jin.C  deTtveCAt.donJt.  didtiit  tantum  polTe 

Idque  fuadetur  ex  Vcrbii  Concili|,  quznon  revocaridonationes  ob  cauljtibi  poficas,  &  ca- 

Epifcopi,  led  Ordinaiij  licentiam  exigunt.  mcn  Glofta  addit  cafum  aiium  cx  fimihtudiue 

Oppofitu-n  tenetPaiauscitituspunt.  15. nu.  rationi». 
10.  redli  |udicani  probabilius,  fi  locut  ille  cxe-        Rogabtt  4.  an  Capitulum  Stdi  Vacante  ante 

ptusfubaliqua  dizccfi  contincatur,  non  folum  annum  ciaplum  p' llit  iicentii  darc  alicui  Epif»  Ctpifulu 

exigilicentiamO  dinarij  illiusloci  ,  fcd  etiam  copo,  ut  indizcefiordinethabentcs  aliundcdi  sidcvA- 

Epifcopi.  Q  lia  utcrque  vete  cenfetur  Ordin^.  milToria»,  five  fintfubduiejufdem  dizccfis,  qui  ^7,^.^^ 

rius.  Sccuscirct,  fiiocus  exemptus  ad  nullam  v.g.ill.i5hjbcant  ab  Epifcopo  demottuo  j  aut  ^,^,,,^^ 

fpciftuct  dizccfim.  Sic  dccilum  tcftaturBirbola  Nuncio  Papz,  fivc  fint  non  lubdui  qi  i  ilbs  ha- 

inremilT.Concil.citatafcir.cap.^.gc  dc  pot.Epif^  beant  a fuo  Epifcopo  ?  Rrfpmdeo  pllirmative 

alicg.6.num.ia.  cum  Sanch.citatodub.  26.  num  3.  Qjia  dare 

licentiam,  ut  aliquis  ordinctur.  Hoc  autcm  foly 

QU  >€  S  T  I  O    III.  prohibct  Tridcnt.  feJf.S.cap  ydt  reform. 
Qut  fmtdltafpetUutMadmitnJlTumOtdinii^  1475*  Rog^ibis^.  an  cum  Epilcupci  propri- 

usdac  revcrend;)s  alicui  fubdito  utordmecura  D'fpf  f4 

CIRCA  m'niftrumconfcren:em  ordine5,&  qu  cunquc  Epifcopo,  ccnfcaturciiicedfre,  \n  t'e.fttpr 

prilatumordinarium  dlorurfl  quiordini-  difpcnCrc  cum  ordinato  in  quacunquc  i,'rcgula-  <:n:ei. 

0  rfiwj    bosinittautur,  nonnuUa  expedienda fuperfunt:  ritate,  vd  impedimcuto  ad  ordines  inquopo- 

tiKperip  pfoquorumexplicationcn  gabis  I.  quiddiccn-  teft  difpcnlarc  propriii»  Epfcopns?  Allifmant 
fiiin       dtimquando  SummusPonti^ex  per  fe  ipfum  or-  Iveft.V.irrcgulaniasquzf^.p.Angcl.V.codtm 

fjm.      djnavit  aliqucin  Uiaconuin  ,  aui  ^uWiaco^  num.34.6c  Annil.  rmm.8i,<itcl>anw/.2  f.rf« 

Kkk  4  jkTii  '. 
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ju  isdiomnijndi:.  jaxtaqua,  conireng  aiiquovi- 
decui  coii«.t.iiumid>lInc  quoiilud  cunfiiicte  ne>- 
quir. 

Negandumtamencftcum  Nivarrolil).  i. 
concil.tit.ir.de  icmpor.onim.conlii.iy.SiSan- 
chcj  cit.dub.27.num. 2.  Ratio  cll  1.  qujaa  lcpa- 
ratis  non  (it  iliacio,  Lap.tdaHditf^tuWy  cle  tltmu  ac 
potclUs  uratiuitdi,  6«.  oiipcnlanoi  lun:  diveifa 
&  lepitata.  2.  quui  privikgium  non  ^xcenduut 
ultra  cJlijm  cxprcllum  Cap.ptno  ae  p  tviL  (e6  re- 
verendx  ht:crz  (ijnt  ptiviii.g'um  «.  roinandi  non 
fubditui.  ;cig<jnon  cxccnduntut  ad  calumdif- 
penfandi. 

Intcitiir  I.  Epircopuroqoi  juxca  Trid.fefl". 
il.iAp,^.dt  refor.  poccU  ordmaie  i.imiiiarcm  trie- 
naiem  non  puils  cum  eodtfpenrare  in  impcci- 
mcnr>s.  Inf^rtur  2.  quod  Epilcopusdans  revc- 
rendas  ilicui  ut  ordincturab  alio  Epifcopo,  dt- 
bct  Hifptljrc  in  intcrltitiji.vcl  cxprtAc  commit- 
tcre  Hpilcopo  ordinacuro  utdirpcnfci;  alicer  no 
potent  hicdilpcnlare. 

147^-  rLoi^aliis  6.  VI  pi3l3iiEpiicopus  propri- 
us  compchere  futKiitos  ad  oidin^s  rurv.ipi:ndrr^ 
veleis crdincs  pctcniibus negnrc?  Friori  rcg.ni- 
'  onis  paiti  Suich.lib.7.Conf.cap.  i.Hub.  aj.  bci.e 
fatisucic  tiiplici  conctuHonf.  t.  condulio.  Si 
dertcus  hab:ac  bcneficiiim,  cui  annexus  etlali- 
quii  ordo  facer  ex  jure  vei  (latuto,  poull  Epil- 
copusilium  cogcrc  ad  talcm  orciinem  rufcipicn- 
dura,  pcrb:nefici|  fubcrjdioncm.  Ctf.inwanm 
dtjiL6o,m\\  iic  Igiiime  excu'ati;s,uc  fi  pc{\  bcni- 
fi^iujii  Hac  lins  culpa  fua  irregulariF,  uc  (i  fai^us 
li&caecus. 

I.  Conclufio.Si  bencficioilli  non  lic  anncxus 
prc-iiAus  ordj.non  poc:i)  E jifcopus  ad  illum 
ordiiKm  cogctr,  niit  ncccllitis ,  vcl  uiiiitJs 
cleiixhoc  p  Uuler:  neccilicjserit.  quando  Ec- 
cieiiaindigcat  minilhis  .  ^nonlint  alij  idonci 
pr«tct  il.um.  Co^ifViofist  pertcmotioncm  il- 
lius  3  b;nelicio,  &  ptomocionem  aiiotum.'  nitt 
alijiclut  nccciraiiu.*,  aut  v.ilde  utilic  Ecclelja:. 
v.Ap  qatui,  dtitat.  conciufio.  Si  taiis  nullum 
habeatbcitctiaum,  non  potcil  ccg'.  Quia  de 
Ecd^.lx  boiiis  non  .iJ  cur. 

ll^riori  trpacionispjrti  circa  negationcm 
otdtmim,  rccU' utistactt  aucbot  cicacus  ibidcm 
'  quTurtipMcic  >ntiulIon;.i.  Conc!uiio:litpecens 
ordines  uon  iic  liibduus  Hpilcopi  nrdinanti^,  ho 
debct  i;pt(copuscicont'crreordin:s,fi  novi(c|us 
peccarum,  vel  tnip;ciinienium  occuitum.  Fatet 
quia  nullus  Epilcopui csucc;ir  otdinatc  ncn  iub- 
ditos. 

a.Cnncluiio.  Si  pet:ns  ( rdines  fic  fubditus 
Epifcopi.  a  quopecir,  non  tenecur  Epifcopus» 
ncc  dcbsc  illiim  or.iinjrc,  li  fciit  habcre  pccca- 
tum  mortalc,  Vii  impsdlmcnnim,  liccc  cccnlrti 
fi  clcricus  liie  non  hal>ct  bcncficium.cui  annexus 
cft  ordo.  Rario  eft,  quii  non  habet  iiis*pctcndi. 

5.  Conclnfio.  ^i  pctens  a  pro'-'  '  '  i  -^o, 
hib  t  licnrluium.  cui  talisordoci.  n 
p-<teftcom  Bcircopti»  repcllere  propcer  impcdl- 
mcncuai occulcum>  fi  alids  habct  caecera leqtiifi • 


ta.  Nam  hibctjuspcrcndi.  hA^Jp.lxUiuit,  f!e 
rek p.oTiim.  ,\n  tcwcituT  Epiltocus  ctmiakr.r.crc 
ut  a  pcccatistieCft.nr,  vcl  alti  tcloic  illicniipts 
denr garf,cixit  S^nchcilib.^.Mitr.J.i  ^.iium.S. 
4.corc!ufio.  Sivitium,  vcl  impcciir.eiunm 
fit  maoifeftiim,  pi  blicc  pcceft  cuni  rcpeilcrc. 
l  unc  cnim  nuiiam  irtcgat  illi  fic  diftamaco  iii-  p^, 

juiiam.  /«/'•• 

I4-/.  Rrgabis  7.  quaiitc;  crdin:tis  debcai 
pcimicti  ulls Uiiccptx  crd  nuicnii^  Cum  pof- 
tulct  ie£ti  r.'t'OtJC  nuilut  ordiiucu.<:  pei(Tmt;tur 
exercerc  rufceptum  oidmcm.nifi  piius  ludicecur 
idonens  ad  iihus  cxcrcitium,qi>3ciiiur  quid  sge- 
dum  fit  ordinato,  ut  liciie  in  fufcepto  oic  ne 
miniftici?  Bcr.c  icfpcnc^et  Palas  tr.37.pur.16 
num.i.  fclum  exercitium  ptesby  rciatus  ugu- 
laritci  prohiberi  tumad  Mifiam  cclcbrandatr, 
tum  ad  confelTioncs  cxcificnd;s,  ain«  quam 
quis  laic  ir  unus  pei  exsmcn  idor.ct*»  ptcbc- 
lur.  Secus  ad  ufiim  infciioium  crdii.u,  ad  quos 
ccmmuniccrcuis  judicaiur  finc  ptaminb  c^a- 
inine  idoneus. 

/'.dditnr  cx  C/,p.Men<:<l um.i(^.^Mn.^.  &  TuiL 
felf.i  ^.tep.ie.f'ettjoiM.  Satctdctcsncn  cftc  pcr- 
n  ittedosin  alicna  i'.ij:cefi  cclcbrate,  nifi  cxhibe- 


Lrtreri 

ttllA  ti 


aiic  lictctasct  n  rccndstitias  (ui  ordinrti),in  qti-  r^.^j^^^ 
bi'S  tefiitur  tum  de  isccidctio,  ium  dc  carentia  \  i 


impedimcnti  ad  taie  mijnuf.  Addunt  Kiciis  iii 
praxi  foii  Ecc'.dcciC7  jo.  &  cum  muitis  Baibof» 
dc  por.tpiic.allfg.zi.nutD.i'.  pcllc  Epilccpi  m 
fub pxna exci mmunicftionis prchibere  piitia- 
tis  cxcmpcis,  ne .nd  n  ilTas  celtbrand:s  admit- 
tarc  in  iuis  dc  mibus  fiiccTdotes  <  xreros  &  Inco- 
gnitos,  quin  iple  piiu>  licceias  commcndactvas 
tccrgnoicat. 

Quid  fi  talis  facerdos  cxrcrus  non  affcrac  ta- 
lesliccciis?  CitJCUi  Baib.^ailfg.  21.  iium.;.  ex 
Navatro,  if:  Ricio  bencrei'poiidt:t,  fitalis  facer- 
dosaliqua  ratione  lutlicienter  probcc  ii:  elTe  veiu 
faccrJotem,  &  niillo  impcdiiricnto  ligatum  ad 
cclebr.indU'T5,  poik  bpifcopum,  f:d  moii  nncri 
iiium  adniittctc.  Addunt  Heiuiq.iib.io.cap.j^. 
num.o.&Navarroinfam.cap.i;.  nunr.  i^^.  U 
talis  ijcetdos  it  jtidicac  iclonemn,  polR.-  fc.)ndalo 
cciiant: cclcbrare.  Demquc  ccncri  Epilcopi-m 
fuo  tacctdoci  h:benti  julhm  caufam  tecedendi  n 
dixceit  coiKcders  iicccras  comm:ndatitias,bene 
dcrumicur  cx  Tndcncliiir.z^.cap.i  6. 

Q  U  /E  S  T  I O  IV. 

QHjmm  ad  fuljeiluw  ordtnis  pofluletur  (ipJuitMt 

ffXUtj  &  MtJtlS' 


riM«.'»fr- 


ri.u  si 
ortiiii.-. 


1478.  pXplicatominiftrocifcafacultate 
X-i  contctcndiordir'^   •  ^  -  !Ux- 
pi'cjrefub?cd\i/m  quo.id  ;llo5  rc  .  .  .jci- 

t]t:m.  1'riuc  q73.Ht10Ais.par3  Tnquirir  cipacitatc 
icxuiiar» icand  vatoreni ordimtionijreqtiirafur 
Tiiilis.mnr-  ■  f.irficiatfan-jincus?  N:- 
gjtivam  p*.  meri-nc  oiim  quidam  lixte- 
tici  J  iii  Pep uziint  afTcrcntcs,  ctiam  fxminas  ex 
Cbcilb  i:tft::uciu;>c«li:  capaocsordi.^.acioiiis  cu:; 

juf.un- 


i'.:fcunquc:qucK^  pTobab.r 
iibi  aic  in  ClmUo  jifu  i 


iiu.u 


Hiiuni.  H^itc  rcloKictoiiem  ccncc  FjUus  tt.H.t. 
-  -   ^  ■■  I    '  i  alftritcHcccrtamcic  iH- 

■tli.2^.c]ti;k:li.2. Arr.  i.L 
tL:ii)  qaxlt.:.  s.  licbcevuec^  &c  alio3  r^bcoia 
b.  a^^.cJp.  2.  Probacur  i.  ex  naciita 
i  .  irr  r  ;  :,u  conftituiciir  quig  iii  gtadu 

Cii:i!  ielcs  cum  fiiciilcatc  illo»  cio- 

cciij. .  ,:c  ntnenta  minilUandi:  fxtnin*  aytcm 
juf,:  diviiiJluiu  iti  capaces  dniti  mi.nrtcrij,  luxta 
/\j^;i:';m  j.ad  CoiMth.  t^.  Mitittitsiu  EicliJiA 

ProbJtui  2. ex  non  ufu  Ecclclix,  qux  nunqua 
'  <  ordincm  ulli  fzminx e:iam  ran^f^i^limae  concutic. 
■>i*     Diibi:aciir,an  l.i!ccm  primam  contucain  po.Hc 
;/«rj/;j  Ecdelia  cohicrre  t^minis?  Aifitmanc  Haludanus 
iiK}.  -'r.^.arr.i.  &  Gafpat  Huicado 

tticLi-.  j;  ..  u..:a.  Probancquia  prinia  conlura 
lolumdacurex  iDllicutionc  EccUn^ltica ,  quam 
proindcSuramus  Poiuifexg^collere,  &c  mota- 
rc  pcc;l1.Uiltic  addic  Hurcado  cicatns  pocuilTc 
l.vii.iiUi  iiiitiati  quatuoc  minoribu>,li  non  elfent 
c  I  itlitutioncChrifti,rcdEcclefix,  utcrcdunt 
\' aii). 

Negandum  CJracnomnino  efl  cum  Vafq. 
fj.cap.a.uum.  i2./Egid.B:llano  difp.  20. 
«iub.ic.num.^^.Laymano  lib.j.fum.cr.p.  cap.6. 
i.uin.2.Sanch.  dc  ord.dub.30.  &Palao  cit.punt. 
6.  lax..  2.  mulierem  apacem  eflc  primz  lon- 
lu:£.  Probacur,  quialicer  prima  confura  noniic 
ordo  bccknafticus  a  Chnfto  intlicucus,  eft  ca- 
men  EccUd^ilica  dirpciicio,  fcu  depucacio  ad  01- 
diuss  Ecclelnfticos  luicipicndos ,  ad  quos,  cum 
iic  incapax,  ncque  difponi,  neque  deputari  po' 
tcll. 

1479.  Maiot  cft  difculras  circaHermaphro- 
!)  I  ,     liitUian  hc  capax  prciiiiis,  iciuc  validi:  ordinetutf 
..ff-      l. qumur ff.  diHMU  bmmum  redle  fupponiC 
.Sanch.cicacus  dtib.3  i.uum.i.  Hirmaphrodicum 
judicaiuium  clTc  virum  auc  mulicrem  ex  fcxu  qui 
^  -Evalet.itautii  ]>t«valeac  viiilis,  repuce- 
tur  vir:ii  ptxvaleac  mu  icbris,  leputctur  muli- 
cr.  Illud  oocac  Vafq.  cintus  ex  Ariftoc.  ^.Iib.  de 
g:tu.an;m.C3p.3.  iiullum  cx  his  monftris  habe;e 
Isxum  ucnmquc  pcifcdtum)  &  il  extcrius  appa- 
lent  triiio  .ihcrumcxillisprzvalcrc. 

3;;  .  v^.i.iio.  Spct^indiin^^quioam  («tus 
in  eo  i  r.Tv^k-it,  virili.s  cap.tdHKDtdinis  jurc  di- 
^  per ius EccleiuiilicurniU ordine  repcUi 

•    '  ■     fj  autcm  prxvalcac 

1  '  eft  ordin  5  divino  & 

hunano  jurc.  I:  ^      P-*!*!!»  punt. 

('  S.de  Cacram.qwaPt. 

■'-        ■  '■  -  ('•- 
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*rr!'}-j'ft-'or''f  nirt  tnnti'r;t  capacira- 
t:.^  imls  qiJX-  ^fgs  t4 

rti:i-'ur,.  1 .1  ■  tm 

?<■!"■•  '•■^  •   :>..•  .  . 

^  :  .timcr.S.diccni 
p:;-  icllcordinis  rectpiendi 

'  a  dcdccet  factamcntutn' 

.  ^       >  imo,  qui  cfldcnccef- 

fitate  laluci:  :i  ptoprtx  volun- 

latis  confctic  ;  fucr  auLcm  antc  utum  lati* 
onis  volunratcm  propriam  habcrc  nequir. 

1480.  N.g.uidumtamen  eft,  &cHccndum, 
cum  cctci ,  £c  comrouni  ientencia,  pueium  an- 
te  uium  Cationis  capacem  e(Tc  valid.-t^  ordinacio- 
nis.  lca  S.Thom.in^.  diftin.  25.  quzft.i.  arti« 
j  ,qua:ft.2.  Valentin.difp.p.quzft.4..pacr.2.  San- 
cbes  dc  ordine  dub.32.  L-ynian.lib.y.fum.  traft. 
9.cap.6.  ailcr.a.  &Bjnjciiia  diip.  8.  de  facram. 
quiclt.  uuic.part.^.numer.  1.  Sumitur  ex  Caf. 
Mni(o'<iecltrtcoperfjltiimpromoto  &racione,  qina 
ufus  racionis  tblum  eft  cic  neceditJtc  iacramcnto- 
rum  in  ijs  facr<)mentis,qux  aliquemfulcipien- 
tis  a<flum  tequirunt  :  ciduaucemutcotifera- 
lur  nullum  fulcipicncis  zSium  requitic. 

Froccdit  rcfolutib  cciim  dc  Epilcopacu  quoad 
confccrauoncm  ,  uhi  cxccndicur  chac:der  fa- 
ccrdotalif;  non  vero  quoad  juriidii^ioncnKHiC 
cnim  f  utbcnedocttSanchesdub.jj.)  requirit  ' 
aAuiD  accepcanci;.  E::  ditflisCinquit  Palauscic. 
numer.4.)  non  hccc  i  )ffrre  a  mcnccmqui  aii- 
quandoulumrationistiabuit^  ordinati  pofHr,  ii 
tcmpote  [  dircfeticnis  ordiuem  non  pc:tiV!t. 
Quia  juxta  Vilq.  difp.i^tf.cap.i.num.S.  &  ali- 
os  cicacos,  faccamcnta  qux  nccenicscis ,  lepellt 
c:iileiicur,  li  pecita  iioa  tuerunc  tempoie ,  quo 
pcci  po;;r.uir. 

Quid  dc  pcrpccuoatrcncibus,qiii  nunquatn 
h.)huer<:  lationis  ufum  poft  leptennium  ^  pote- 
ritncillisvalidc  confcrri  ordo  ?  Noninvenica* 
iiimhuni:  cx^refsc  dccifum  in  aliquo  aacbore, 
Filiucius  tamcn  ct3£l.;^.cap.  .^.quxft.  ?.  videtuc 
aiHrmarc,  quicenui  ait  ilios  qui  n^  ;c 
func  inhabilcs  ad  ex:rc:tidos  ordines,  quaics 
omnind  cjaci,  Sc  ptapctuo  amenccs,  pollc 
valide  ordinaci. 

Fav:tSi:Kh:;  t?.  qaatcnus  arl 

hocillos  .T:q'r-  :>  :   fcd  non  cr- 


pon;t  aii  pro. 


■i;irm. 


Supcrcll  dic: 


iftta  ad  ii 


citam  ac 

,.-1. 


rious  .10  i.i. 
vatiis  fenten: 
i.ncc  primam  c 


cli:snu 
mam  toniur  ■ 


,C,1  ■ 


:z  mmotcs  urotncs 
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duKS  ssi 


lOpHtMiO 
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otiinesmi 

ph-         .  , 
p  \:  ..        aiporun  »>  ^^^^  '■' 

ftngitiu  dt/i  77'  non  i 

r^nc  rJioaiuc  ncvcm  autdcccm 
'2\v.  :iuinea  fciecitia  &£iiicretio- 

nepoJlcie,qiia  ;  fotcio- 

liadex  rdtuiui  u.L..^!.:.  w           ,..  ....jsoidi- 

nibu."^  lu.iiciat. 

Qiiod  attinciad  maiorei  &  factosordineSjCu 
olim  dctciminatcturcetta  sca?,  qux  pro  tem- 
porum  varictate  divctla  fuitjUt  coiilhc  ex  cAv;;. 
GtntrA'.tm  3.  dttnt.& qmlir. omn.  &  ex  cap.i.ac 
(cquen.77.fli(K  jam  hodie  novo  )Utc  Tridcntin. 
ftf,i  i.ctp.  ii.it  tefri)i,  ftatuitur  ut  nullus  adout- 
lytm  ad  rubdiaconaium  ante  vigefimum  fccun- 
dum  annurr,  ad  Oiaconatum  ante  vigcnmum 
icrtium,  adlacerdotium  ante  vigcliaiu  quintu. 

SatiscftCmquttScncb. cit.dub.jj.  num.  12.) 
ut  difti  anni  fiiu  inccpti  pet  unam  tantu  dicm,6c 
m  hxcfitinccpca:  v.g.ii  li  «cas  24./ 

annoium;  poteftigitur  ^Oi.  .  urctcordi- 
narilaccrdos.  Namin  fiVTabilibus  dus  iiiccpta 
habeturpto  complct.».  .KtJj  computaii  debei 
nonadie  concepcionis,  lcdadicn.uivitacis,ctiam 
fi  quit  luicatui  cxfj  Qiains  ut;ru.  Q.Jiddc{ta- 
tc  icLj.rlK  J  .ii  i.pifcopatumPB  ic  rcfpond.t  Pa- 
laustc.a7.p.7.""f«*rCxC4/t.  (tmm  cunctu,it 
eldl.  cilc  tr  r  *  .'nnumcompletum. 

«..^i  .vic  : in atatc  ad  onijneste- 

quilici^  Satich-de  ordin.dub.3  j.num.  18.  docec 


nun  polTc  in  iila  diipcnlaie.  Anex 
pii\  ..  .  i!li:u  tegulares  pixUti  cum  fuis  fu- 
biitis?  \  'drig.quxft.totn.j.qua:ft.  ij.art. 
7.&:tom.i.  &  Pa  aum  cit.nuni.  8. &9, 

Q  K>'  '  ,  .xlati  Socicfcatisdirpcnliirecu 
Mi  :iftuex  Bulla  Iniioctniij  X.ez- 

pedita  anno  1  49.  quaego  lcg*,  &  incipic.  Uni- 
ver!'  '/'.'.  Concepta  VirLia  illius  funt  hxc 

M.j  '(}  h) '!)!  M::e 41110! jim  tf>Ji  Pjtres  So' 

itei  <■  um  fws reiiuUribus  ut  Ai 

fiic:  n  MttUgit. 

QU/ESTiO  V. 


mititju  ordinmfetuM 


liS:. 


eniiam. 


D 


.  pu.j'oiiitquxftio  uil- 
:m  ,  altctain   qu  oad 
probitatcm,aIteraai  quoadfct- 


I  ' 

ni 

one  quod  Ep 

lil.,..   

men  fieri  debe. 
,fi  autemin  illis  uaaiu- 

lenetutoidinans  cxam  11. ...  n.u  i  ;i  .  , 

qu.i  :do  ablcnics  ib  bpilcopo  propiio  iitnr  - 

J  xtaTride  refl^.i^.cap.  12. 

piocxamine  Ci^...i  wv.ulatis  tiec  tiipic.s  ...  .1 
lcruttiiium.  Vt  muin  etit  remocuin  :  naiu  fi 
velicordinesminotes:  habcrc  d^bec  tcftimoni- 
uni  a  parocbo,  Sc  maguUo  icoU  in  qua  edoca- 
tur. 

Sivelit  otdines  .^cros,  per  mcnfem  ance 
ordinacionem  adeat  Bpilcopuin ,  qui  parocho, 
vel  aiceiicommittet,  utnonic.i  5  1  il.ierium 
pi0movendi  publicein Ecclcii.i  ..'t:&de 
li  iusnatahbus,  perionz  xtaie,  6cmo.'ibus  a 
fidcdignis  diligenter  inquiret,  &  tettimoni?. 
les  litteias  de  lUquilitionc  ad  Epilconuni  11. i;- 
tcc. 

1483.   Sccundum  lciutinium 
ance  otdmationem,  vocatis  peiitis^v  ^-i^  ^  ,1.1 
diligencer  inveiVigenc  ordinandotuni  genus, 
peifonam,  xtatem ,  moies  •  iidcm.  Tercium 
fiec  quando  coiUeruncut  ordmes,  f.'     '  '►hjs 
hucrtogat  Aicbidiaconu,  a-.i  lciat  avic. . 
dcs>  &efle  idoneos.Hxc  pro  exaniinecleiico- 
rum  fxculanum.  Examen  tegulnr  x: 
Sanchcs  dub.  46.)  commitiitur  £^  .1^..^  u  pci 
Tridciuinum.  icli.ij.  cap.  12.  dc  refornn.  Ad- 
Verrictamen  Paiaus  part.ii.num.4.^  tcgulares  ( ut 
dcdaravit  coiigregatio  concilii) 
mcii,     deitdciium  iuum  m  l      .1.  ^  ^.t.^ 
proponi  faccre,  &  telVmonium  dcfcirc  in  Tii« 
demino  ptj:fciipcum.  fed  fuihccte  tcftimoniutn 
a  fuis  fuperiJttbus  ailatum. 

Addit  taniennum.15.  iilorumexamen  quo* 
adfcientiam  &dfxfirinarn  bpilcopo.coroperere. 
Notat  dc-inde  num.i.  &  fi  aiteftatio  &c  informa- 
tio  pro  on.mbus  oidiiiatuiii  d:b  'r  i  '  -  il  uiter 
fieii,  aliquando  tamcn  poteri-  .Ji- 
1     .ium  promovere  on.  maciune  ti 

oio.ii.uidus  licfiMftacx  vircuLi3  .xiiocus  omni* 

bus.  ip: 

Ciica  puiitac;m  gcneris  mhil  inveni  dcfini- 
iricgubritac£m  illc- 
. .  L-w-  ctni.  diit.  ^t. 
^o.  D..  ;nr  •  ui 

•Ule  |UX: 


ai>  cn  mI 
ortiinesm 


pj! 
II  ■■ 
r  • 


^^^^^^ 


Qtod 


DeO. 

Quod  attinet  id  poftciiorem  difficultatcm  d« 
Scienthi  rcicMtia   otdinandoruai ,    notaiiaum  .cii  i. 
reifuijua  cum  Sancb.  dub.^^S.non  cx  necellitate  laciame- 
diQrii-    t'»(:d  prsceptt  aiii]ua(n  iciciuiam  requiii  etiarn 
ves.         ad  primam  confurafij.^4^ prtiipimHi  difl.^i^..Uii- 
dc  Epifcupm  (mquic )  iiequit  viilpcnUre  cu  um- 
ni(i6  ilLterato  ut  prtmam  loiifuram  recipiac.Ad- 
dit  Turrcc.  ncc  Hupam  polle  difpenlarc  cum 
omnin6illitcratoaai'4ceidutium.  £(icnim  de 
jurre  divmc.  Olex  4. 

Notandumkli  4.,  illiterato9«  ut  Hnt  irrcgula- 
res  ad  ordines  minures,dici  qut  nefciunt  legcrc: 
xcfpc^u  veio  maioium  ordinum,  qur  ner<.iunt 
linguam ,  in  q;ia  icripta  funt  c^,  qux  le^ri 
iunc,  uc  ii  nitiil  fcianc  de  imgua  laniia,iive  iuncin 
tccuiji  L-cins,  flc  nthiidcG  xca,  qui  (un:  in 
Crx\.j^.  Nam  funt «  mn.no  idi:>tx,cum  lcgeiido 
allequinc.]ueantcamin<lt(.tuadijua:  pec  otdi- 
nes  ieputaniara 

ii|<4.  Sit  igiror  generalif  refolutlc,  Utvitc- 
mr  pcLc«tum  morta  c  m  prumocionc,ea  lcienua 
leq  itritur,  qnx  luceifaria  e(l  ad  bonam  cxecu- 
ci'ja:in  miiiiiten)  otdinis  (uiccpti:  proindeque 
ni.ii^-i  requtiKur  ad  unum  qua  ad  alium.  Racio 
Vmrum  eiV  qiiu  cum  fjculc-^sopecancii  (Ic  propter  utum 
tMnm*  et  ccdc facultas cradi.ur,  qui  ea fcic  uti.  Unde 
fu!»f.  e~  non  poccdadmitci  ad  bencBJcium ,  vei  iicroi 
lu  dJtr  ordin^s,  quine(ciatrecitare  butiisCanoDicaf^ni- 
Auits,&  il  t3ii  luiogeni  i,  ut  faltem  cum  fccio  crcdacur 
hnkfuui  poifelegitime  recicareltjctm  pofl  adepcumbe- 
peficium,  vel  ordines.  B:n:ficiarius  nelciens  po* 
tcit  cogi  ab  tpifcopoj  ut  bcneiicium  renunctcr, 
vcl  oii^cJt  neccjfaria. 
Scu.itu       S  jperett  cum  Sanch.cit.dub.  4^.  exponere 
^fi'i**'  qux  fcjentinnpjrricuiarirequiraturad  fingulos 
tiserJt-   oidines.  D  co  i.  Ad  piiraam  tonliiram  requiri- 
tur  quod  lcat  ieg:rc  &fcribere,  &  iidei  rudime- 
ta.  Sic  Tiidenr.(;:(r.2).cap.4.  dc  reform.  Sutix' 
cit  autcm  qundr.i3t  legerc  tharjftercs  verna- 
cu  os.v.g.  L>i(icano8,auc  lcalos.  Quia  calis  non 
dicicur  abloiucb  nercite  li-g;re:&Tiid.(ic  habet. 
Json mtteturpnmatenfurjt, qutruftt  i^at. 

D1CU2.  AJquacuor  ordines  minores  requi- 
Crimet   ^^^tiTuc  ordinandut  faicen  Lattnam  iinguimin- 
f'ifii   cc.lig.ic.  Sic  Tridcnt.fctT.2j.f4^.  M.<i;«  rr/in',  In 
vir  qu        non  potcft  Eoifcopus  difpenfarc,  Sanch.cit, 
f^l^      jiuTi.i^  contca  M.-nochtij  lib.2.  de  aibicr.  cent. 
5.cafu.4  ^  QUiD.^S.  Dico  3.  Ad  fubdiaconaco 
&  i  nacon  .tum  p  (ln  acut,  uc  initiandus  legere 
Ljcine  iciar.  &  qiix  legit,  incelligat.  Ita  Tnd. 
ieil.aj.cap.i  ;.de  refor.  Dico  4.  Adfacerdotiu 
uicra  di^a  cxigitur,  uc  eo  iniciacus  (acriiicium 
'illud  incel  igar,  proindequebenelcg3t>  8c  me- 
dic<c>itcr  intetligat  concenta  inmiira,  6c  potCc 
fetvare  t»  qus  ioe^l.iat.id  milTim  rite  conficie- 
da^T;:  uc  fciat  defc(ftut  occurrcnces  in  miff^  ma. 
tcriam  &  f\>rmamcon(ccrationis,  &  difpoiicio- 
ntm  necclTirir^mex  parrc  coiporis. 
S.urfo'      1485.  Add:t  rridcnt  fiT.a  .cap.i^.derefor. 

/(iJ  -  quod  ordinanJus  facerdos  cnmpn  becur  idonctu 
H*.      iiilfic>cntiexamme  addoccndum  populom  ea 
qujE  omiiibus  ioic  ncceilatiu  cU  ad  (aiutenij  ^ 


•dmin'ftrandum  facr^menta.  t)nd«  iiffcrc  Le- 
defma  debcie  (citc  qtx  fic  maieria  &  ibrma  cu* 
juflibet  (acrameoti,  An  on  nino  tdicta,  (cd  ver- 
iatus  in  divtno  officiojut  faciifta  ^  &  monachui 
qui  poctA choro de(ervirc,potlic  lacris ordinibus 
inictari,vide  Enaman.Rodng.i^uzlhz^.^trt.^.  8c 
Suar.de  Irreg. 

R.<  gjbisjsn  eadem  (cicntia  qux  pof^u  lacur  ad 
ordincsinf^culanbiis,  ctiam  poftulecur  inregu-  ^'ff*^-*' 
laiibus'  Vidccur  afiimandum:  quiaTridentiiiu  ""/''^* 
exigenstalcm  vcl  talcro  fcjentiaro  adotdine»,iit  "•'•"^"^ 
vidimus  nullam  facic  oiitjn^lioneiu  intctorci*  "'""^ 
nandos  fxcularcs  &  rcguiarrs.  Dicendum  tan^e 
cftcumS.Thoniain^.diA.i^.quaciUi.arcic.  3* 
Hcnriq.  ib.io.de otd.cap.  16. Viiialcb.  cr.  31.  ds 
irreg.diiTj^.nuir.j.&Rodrig.tcm.i.quacn.  ic- 
gu  aquxtt. 24.311. 7.  minorein  (ciencia  inigi.x 
Lacinx  m  rcligiofo  quam  10  Txculari  cicrico  po. 
ftulari*  Quiainrcligtofo  fuppiecurdcfi:^us  tii 
aliorumcu  n  qu  busvtvunt.  do^lrina,  tumpu- 
ricace,  prudencia,  monicis  &  corrc^ir  ne  prx-* 
lacoium,  quod  infxculariuus  nonccinttui.  \i» 
dc  Palaum  pact-S.num.17* 

QD/ESTO  vr. 

Qu^u  (um  (Ieru4iu0lli^utmts(9ntrdb4t  ordhxtu» 

AGenduimprtmis eft  de  prxcipua  obligati* 
one,qiix  iolum  adl^iingic  ficris  ocdtnibus  CorinetU 
iniciatos,  qnalisobiigacio  coniincntt>.  De  im-  &cifiit4$ 
pcdimentu  csiiimente  iratrimonium ,  quodfa-  (itr.(«rit 
ciis  otdinibusanncxuic  Tr1d.ren.24.can,  9.  di- 
ccmus  num.i  7P)I.  Hanc  igicuc  obligacionem 
presbyceracui  &  Diacopacui  snnexam  fuifTe, 
multis  o(\endit  B:llaim.lib.  1 .  dc  clcricis.cap.l9a 
Solum  ell  iticeitum  quando  fueiicanncxa  fu- 
bdiaconatui  ,cum  cerciim  omnitio  iic  annexi 
eodcm  modacriplicilacroordini>  macrimoniii 
contrahendum  dirimcre,  conci;dum  vcro  im- 
pcdirequoad  ulum,  6c  cchabicacionem.  Cdptt» 
biullum.  (^fp.frttere*.  tAp,  quir/o  iS.r.i/?. 

1486.  Nocabis  c.  cx  ca  Jiciiibus  proxin^dd- 
tatis  olifi^  exprelicconcineniiam  pron  icii  a  liif- 
cipiencibus  lacros  ordiues:  hodii  vetonon  rx- 
prelic,  (cd  co  ip(o  quo  quis  facrum  ordit»em  (u(^ 
cipir,  tacicec3(lt.>iccm  vcvere.  Nocabis  a.  qua- 
Yii aliqai dixeiinc  cafticacem jure  divino eilc an-  " 
nex::m  facris  oidinibiis,4oi;gc  vcriuselTs  annc* 
^i  fulojuie  Eccleiiaftico,  itauc  ubligatio  fccva- 
di  caftitacern  non  folum  cmanec  a  voto  in  (^i* 
nibusemilTo,  fcd  ctiam  a  p^^cepco  hctiiiialcico 
iilam  vovendi.  Vide  Sanch.lib./.Matr.d.  27*  n. 
9.  Addic  1,  noft.rTliJmburinus  l)b.7..^c  rrdin« 
cap.;.§.3.iuim.4$.oblig7tionem  fccunex  ciitita- 
tis  confticuco  in  lactis  ctle  imn  eoiace  rx  v  to,ac 
impedimenutm  dinmens  mscrimon.u  tile  im- 
mediate  cx  Eccicfix  prxcepto. 

Addit  3.  num.v  ii  qu:s>'rdsnrturord<nela- 
cro  nolens  cxprcf>evovcreC'ft'-:ite!n  ,  ade^m 
non  teneriex  vocc,  peccare  tamen  ro  rtaliter 
qu.indiuptil  v*'  tineano'iii.  ne;  .^ri.ic  vnjt 
ad  voyendnm,  Mclitenfes  cquiics,  liuos  v.  lgo 
LUai  diciu.us 
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dicimu$*W-«'/«rt.  relfgionii  voto  tenentur  ad 
cai\ttaten  ;  lunt  cnim  militcs  rcgularci. 

R(  gab;s  1 .  an  inva  iJc  promotus  cx  defcdu 
alicujiisrcquifiii  fiibftantuHs.  mancat  obligatus 
iltlttefci  a j  coniincntiam?  Vidctur  teneii  cx  Ctf.  flMutt^ 
*qnitts.   dfcmtrf.M\itg.  ubi  conjugati  invaliac  ptcfiti- 
tcstcnciKiit  c-lli:aiem  fetvaic.  Isrcgandum  ta- 
nicn  cft  cum  Sanch.  ib.^.Matr.  d.  17.  nuro.  14. 
Qiiia  cartitat  in  ortjinn  ftiiceprionc  non  promii- 
titur  pcr  fc,  (cd  ut  racro  ordiniacccfloria. 
Jnfisfd'     Rogabis»2.  an  infiini  promotus  obli^ctur  ad 
iToordiite  caftititcm  lirrvandaffi?  Atfirmant  S.  Anton.j.p. 
.mtutm.  cit.i.cap.g.concluCz.&Paludan.in^. dfft.37.q. 

I.art.i.  qiliacaftitas  cftacccfforil  ,  proinJcqua 
fjcrO  oidini  anncxa.  Ntgandum  tamcn  eft  cum 
communi  &  vera  fententia  >  quam  defendune 
Sanch.lib.7.  MjtT.d.jo.nurp.j.Vafq.  difp.  24«. 
hum.if  .B:llamis  cittp.z.dub.4.  &  Bab.  aitcg. 
I  f  .num.^.Ratio  cft,  quia  tahs  iiifans  obliga- 
Ckrttm  jgjyp  caftitatcm,  vci  talis  oblig^tio  pioveni- 
infdtru  Yoto,  cum  hoc  rcxjuirat  libcruni  confen- 

fiuviyif  (i,^^  cujui  non  eft  capax  nilans :  non  ex  lcgc, 
quia  nec  lex  divtna,  nec  Eccte(ijftica  ii^fantes 
oblig;«t.  Hic  tameo  dc  promotus,  ad  votum  ca- 
ftifti  tcnebitur,  fi  p<  ft  14.  annum  completum 
acceptam  ordinationem  ratiBcet,  cognitaroti 
obliguionc.Qiiz  de  infjnte  iniiiato  Acritotdi- 
nibus^d  oblig.ttionecaftititt>  dixiwus,  de  quo- 
cunque  clcrico  1«  Ucris  did  potci),  li  pcft  mor- 
tem  rcvivifcat.  Cum  enim  ptr  mottem  ccifavc- 
rtt  cbligatio  csftitatis.poteiii  ille  cligere  dcrica- 
lem:  vcl  ccnji  gajcm  ftatum. 
retTudf  *^^7'  0.n^  li  puerorationisu(um  habenti 
ante  pubertatcm  coiifccatur  otdc^  Sanch.citar. 

tis  a jhuc  negant  rraneie  cb  igatum  ad  caftitace. 
tcpuriT    pjpjjj,^ j  jj  gfi^iii  cx  CMf.  Ad  nojlrjua  ttguL  ubi  de- 

cidicur  irritum  elT:  votum  protietlionit  rcligiorae 
emilVum  ante  pubcitatem.  At&rmanium  tame 
eft  cum  Ssyro  in  clavi  lib.((.cap.).nuaj.9./{:gid 
B  llan.dilp  20.dub.14.num.  l)<5.  &  Bonacina 
de  mat.  .^uaeft.j.pun.p.num.  1 6.  i-^robatur^quia 
iped^ito  |ure  naturx  tale  votum  eft  validum,  & 
non  apparet  jus  altquod  politivum  per  quod  ir- 
litetur.  Nutant  beue  citati  authores,  fi  poft  na» 
€cira  puberratem  ordiu.s  cXcicuiOjVei  aliterap- 
probecur  ab  crdin^to  tale  votum  .  manere  cbli- 
gatum. V  ide  1  an  boniUjm  citatum  num.i  t.  & 
ip. 

I^cgahis  ).  an  maneat  obligatus  vrto caftita- 
tis  qui  taiis  vcti  &  obiigatir  nisignarus  Itiicepie 
orduicm  Ucrum.'  Rcfbondeocum/tgid.Billan. 
difp.to.c^nb.r^.diir  j.  num.145.6c  Fabo  tr.  27* 
pait.i;.:iu.'it.  lic  diftinguenttbiK,  qumdo  quis 
prubabtli  lattune  oudiius  cxiftimas  nullam  cafti- 
tatit  obiigaitone  facro  otdmi  anncAtilium  luf- 
cepit,  non  inancre  oblig.'tum:  quiatalis  igno- 
tanttJ  utpote  incut|  abtiisa  voti  &  legiicbiiga* 
tione  l:berat:  recu.<;,  (i  culpabili  ignor.»n(i?initi> 
atusfj;r.  Tuncrnim  quanvif  nun  teneatut  ex 
\cio,teneturex  lege.  . 

Kcg4bis  4.  an  ^uis  coadui  mcttt  eadcoKin' 


virum  conftantcm,  facroordineinitietur,  obli- 
gaus  maneatcaftitati^  Vidctur  negandtim  afi- 
mili:  oam  fi  quis  gravi  mcru  coadus  rchgiolam 
Cniilit  proftHionem,  hac  venit  imtanda  i  ergo  ^ 
&  votumcaftitatisannexumotdint,  perfftavcm  ^ 
metum  rukepto,  irittaro  ent.  ' 

Aihrmandum  tarocn eft  cum  Palao  citato  n. 
13.  Quiaut  diX'mus  iraft.jl.  dc  voto,  nuilum, 
«juantunvii  metu  gravi  cxtcrquean]r,)ure  nacu*  • 
rac  irritum  eft:iurcautem  poiitivo  ea  lola  \aa 
rrtita  decernuntur,quz  teligiolauj  profirtltoneni 
conftituunt. 

«488.  Sequitnr  cxponeDda  alia  clerieorum 
obtigatio,  qua:  eft  tonluram  dcfetre,  &habitum 
clericaiem  congruentem  otdini.  Notabis  i.to-  j^rgfg 
furam,  quamalti  clencam,  a  ij  coronam  vocat»  r.  ! .  ^ 

j        •  •   •      I-»  I  o  jtltCtTIM 

decuius  ongtne  Palaus  tx.  %?.  patt.  i  S.  nuro.  a.  fUr^^ 
elTe  quideOentiaiein  babituclericali,  vcftcs,  8c 
reliqua  eiTc  concomitantia.  Notabis  a .  hcet  quf  • 
dam  vcftes  utpote  iiideccmes,fintclericis  incct- 
^i&z,  at  ncn  eflc  )tiic  defir.itum  qua»  vcftes  finc  (fg 
clct  icales,  &  ideo  tales  ccnfeti,  tjuastii  provin-  ruMltt. 
cia  communis  qIus  rcccpcrit. 

DiihcuUaseftexpendere  an,  8c  qualirct  pec- 
cet  clettcus  non  dcfctcns  tonfuram,  neque  vcf» 
tc»  clciicalcs.  Fcccaic  mortaiitcr  omncindeii- 
cnm, etiam  tn  minotibus  conftitutum,qui  ton« 
fui am  &  cleiicalcm  habitum  non  gcftat ,  dixic 
Fanorro.in  Cm^.  fi tjoit,  dt  W4  &  bnxiixltrid  Mi- 
tibs  tamen  &c  Rcdt  us  cciileni  Sutus  in  4.  diftina 
i  j.quzft.^.art.i.  Navar.  cap.z  ^.num.iio.Sanc» 
hb.7.conf.cap.i.di;b.49.&Pa.auscit.nLm.5.de-  „ 
•ticos  in  minottbus,  fi  bcntficio  carcanr,  cbiiga  ^**""* 
tosnon  ctTe  tonfuram  &  habituro  dcferrc,'cum  'Jf'*-' 
pofiinr  libere  ab  ftatu  dericaii  ad  laicalem  redirc:  "'''i***! 
quibutproindeomntalicent  qi  x  laico  tam  in 
civitibus,  quam  criminatibus.  Additbene  Halaus 
num.).  fi  illibigami  fint.cum  piiventur  omni 
piivilegio  cleiicaTi,  nonrpcftc  d:ferre  tonfutaqi 
&  clertcatem  habitum. 

Quiil  fi  clctlcutin  minoribus  habeat  bene* 
ficium,  vel  kcdcfijtiicam  penfionem?  Refpon-  C/rri.gi 
dco  cum  Palaocitat.num.j.  obltgari  ad  ronfura  m  niiw* 
&  habitum  cictica  em  eo  mudo  quoobh-  tiim  ti 
gantyr  clerici  in  lacris  confticuti ,   ut  fijiriitui  kitmtHm 
cx  (^Af.^^HtttdtvtU  &  bfntfl.  (ItTK.  Quod  vero  " 
hi  gravitcr  obligentur,itau(pcccentmortaIiter  . 
omittendohabitum  &  tonliiram,  docct  Sanch.  ■  ^** 
citar.  exTr«*oir./f/,  14.(4^.  dtrtftr.  S<.Cltttt.2.di  "'.'^^ 
vitA,  &  bantjiuUrii,.  Quod  tcdc  mtclligwu  & 
tempcrant  Va^.d.a^L^.cap.y.num.  22.  L-yman. 
lib.5.  fum.tr.^.cap.i  2.  &c  Batbutlaallcg.  y.  a  nu. 
1 1.  ut  procedat  deexceliu  iia  g'avi|  ut  fpcAatit  * 
circuniUntijs  perfonx,  loci,  ac  tcmporibus  of- 
fendat  ^ravitci  liunrttatcm,  cedatque  in  (canda- 
lum:  fecut .  fi  gravi»  ncn  fit,  ut  fi  babitut  di> 
millio  fiat  ad  brcvc  tcmou»,  v.g.  ad  cxercendu 
ludum,  vel  caitft  ncctiricatt?.  At  mottale  crit,fi 
fijt  anin  o  Iiber  lis  v^tg^iidi  &  occultjudi  fc^lus 
ad  petfonam  altquod  pauandua:* 

QUi£S. 


• 


QOiiSTIO  VII. 

Quiiut  firtu  *^iiumtur  u't!tnqiip,ta  pi  M4/4 
fromtwta) 

14!*.    y^Um  poflintriircepti«ne  ordinii 
V-*  committi  multa  dclida  ,  v.g. 
VA  indH  fy  detur  initiatiu  ante  ligitimam  ztacem,  vel  fiiie 
■n/M/c/.  fjcultate  proprij  Ejifcopi,  vcl  finc  rutficieiiti 
ptrimonio,  fic  fimilia,pro  ijs  coercendis  )us  1U< 
tuit  nonnullai  pxnai,  quai  expediemui. 

Qiod  attinetad  pnmnm,  li  quii  ex  malitia 
fueritinitiatusince  legitimam  xtacem,  manct 
fo^pcnlui     exercitio  rufcepci  ordinii.  Habetur 
ki  Extrav  .  Hi)  II.  incipiente  ,  Cum  tx  fMrorum 
Jyiitidius  ipix^^Quarantaminfumma  Bullar.  Vetbo  ordo 
Mtiiettu-  inprin.  Excufabitur  tamenariirpentiones,fi  bo* 
tidd  p4-  na  fidc  ioitietut:  quia  Bulla  cxigit  dolum  ,  ut 
iMi.        fufpenfio  incurratur  .  Iracimmultii  Bu- 
b  (aalleg.i6.num.20.  Vtllal.tr.i i.dilfiii.num. 
6. 8c  Bonac.d.S.de  facr.part.^.num.ij. 

Notant  ben£  Suar.  de  cenf.d.j  i.fe^ . t.  num* 
aj.6c  Avilad« ccnl.j.parc.-iirp.^.dub./.  non  le- 
^ui-ex  hoc  qu  jd  fis:  initiatut  potiit  (ulcepcum 
ordinemexercere,  five  non  concrazerit  fufpen- 
iionem,  five  in  eadirpenfatus  fic.  Q  lia  Conciliu 
prohibentordinari  ante  ftatut^m  ztatero,  con- 
lequenter  prmiibet  exercicium  ordinis  ancc  illa. 
Ex  quo  rurfut  notani  Vilaiob.  trad.  11.  dtfT. 
1  i.nuiT).7.  Sc  B  )nic.cit.par  ^^.num.i  3  .fi  prae* 
d>i5l  Jf  ruiccptunfi  ordincm  ante  completa  xcati 
exerceat,  ello  graviter  peccet,  non  incurrere  if 
tsgalaritatem  ucp  Jte  nullibi  exgrelTanL 
?<Hifo-     Qjod  attinet  aJ  ordinatum  licentia  proprij 
tTA  pro-  Epifcopi^fi  loquamut  derulcipieiue  oidincs  lacroi 
mfeijine  conftat  hunt  etTc  rurpenfum  per  Extrav.  Pi|  'tf  • 
iemn     cundi,  aqua  tamen  luCpenfions  putell  abrovcre 
^rf^g^^y  E  jircopus,  uttraduat  Matchinui  de  ordine  p. 
ufi^       j:.cap.ii.num.^.  5c B ^nacina  de cenC  tom.  d. 
^.quzd.i.punt ii.num.t8.  Si ioquamur de to- 
fiirando  6c  ordtnando  in  mtnoribus,  quanvi? 
probabilefic  huicnon  prodell:  tonfuram,  6c  fic 
incapacem  elTe  beneficii,  nec  polfe  hanc  ordina. 
tionem  ratificari  a  propiio  Bpifcopo^tame  juxta 
oppoficum  probibiliuiapud  Sanch.dub.i8. 
1490.  Dico  I.  quanvis  praBdiiftai  utendo  eo 
ir^y^  ordiraeance  ratificaiioncm  fuperiorii  peccet,  ta- 
men  n'  n  td  propne  fulpenfus ,  atque  ideo  per 
talem  uium  non  fit  iriegaiaris.  Ita  S  Jtlch.citat. 
num.f.ex  Navarrolib.i.«onfil.tic.i  t.Pacet  afi- 
mtli  in  eo  qui  recipit  otdin:i  ante  legitima  zca. 
tem:  non  enim  e(t  rufpenfus,  ita  ut  celebrani  fi at 
irregulari*:  fed  ad  hunc  lenfum,  quod  non  reci- 


Dico  j.  prob:<M!e  eft  talem ordinatiore  pi  iT- 
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appt  jblri,  lcu  ratam  haberi  a  proprio  fcpilcop- :  ^^"^'^- 
undc  ea  ratficatione  obtci»t3  minethibilii  »a  '•««"««''^ 
alioi  ordincs  ac  bencficia.  Dico  4).  fi  E  'ifc  ipu* 
cxcotnmuniceteos  qui  accedunt  fiiic  dcbica  |i- 
centia,  tuncialis  ordinacui  incurrit  itrtgi.Uiita-^ 
tem,  ficut  quincunque  exci  mmunicsius  rect- 
picns  oidincs,  Ita  Sanch.i:i;b.i8.  qui  a  uunsi  1. 
exponit  piaxiro  fic  excortimunicandi. 

Kogabisan  maneanccapacci  beneficijE^cIe- 
fiaftici  ordiiuti  licteus  aimill  liji  Opituii  Scde 
vacanteinhaaiinum  vaotioiiis?  videtur  ablolu- 
tc  negandum.  Qiiia  Trit^.feir.z.cjp.  10  ce  lefern^ 
ftatoit  taKs  illis  uimiltorijs  ordmatos  null«<  gaun' 
dere  clencali  priviLgio:  capacitJS  aiitcm  au  be- 
ntficia  privilegium  clericaic  eO. 

Dicendum  tamen  tl\  cum  banch.dub.xS.nu.  prtm$ii 
34.pr2di<5loi  ciTe  capacesanie  icntennam  |iidi  ftuleptt» 
ci».  Qjia  Tridentinum  per  illud  verbum  futuri  ntutitut.  ■ 
rton  gAudtMt.  noninducit  privationem  ip(u  jurc, 
fcdlulum  poft  fententiam.  Quiddeconlbtmio- 
neS  x  iV.editaanno  i)88.qua  flatuit  m^lc  pro. 
mocoieile  irregulares,  &  indifpennbih  s  ctiam 
Vircute  decreti  Tridentini Clemens  \  Ill.inna 
I       illam  reduxir  ad  terminos  jurit  comiDunts 
&  Tiilcnt.  &  E.Ktrav.Pij.  II.  quoai  omiiia  iti 
ea  conccnca  pr^terquam  quod  liim  niace  promo- 
tos,  8c  promuventes.  Vide  Sanch.atatum. 

14PI.  Quod  attinet  an  ordinatos  abfque  ti'  ^ 
tulo  bencficij.vcl  fatiiciciiti  patrimotiio  Tndenr.  ^*"* 
(e^X.iitdip.i.dt •efotin.  innov.it  pznas  conti a  or- 
dinatos  Jblquc bcn.fi. io,  vei  pattimonio  (iilfici  "^'"■f'"* 
enti  contrncas  CJp  Sjnflortttn.  Cjp.SciMmm  difl  70  P""'""*'' 
&C4p.cu>nfi.iuniiuin,  dep'Ai>en.  tc  fi  qujndo  ot- 
dinanific  ordiiiatuslunt  in  culp^  ucrafque  in- 
currunt,  nempe  ordinant  obligJtionem  alendi 
ordilntam,  8c  ordinatus  (alpcniijncm,  Si  alicr 
non  habct  culpa m,  taiii  non  mcurrcc.  Quia  igi- 
tur  poit  collationem  bcneficij  ante  polleilioneiti 
initiatetar,  licet  peccarct  concraveniens  i'tik2e- 
ti  10,  tam:  nullam  incurrct  pz  iam.  Vide  de  ho''t 
fufijs  Sanch.dub.j^.ad  finem  ^Faiautu  tr.  27 
part.iz. 

Q.ii  hibsns  verum  patriraoniaro  adcujus  ti- 
tulum  (ijbdiaconatu  iniiiatusctt  fc  iilud  rcnuii  • 
ciavit,6c  tacica  renunciati.>ns  ol^cnditSc  per  ip* 
fu  diaconatu  Sc  presbyteratu  initiatui  tuit^  jux« 
ti  Sancb.  dub.  40.  non  incurrit  pciL^s  concra 
inuijtosti  le  patrimonlo.  Q.iia  illa  tcnuncutio 
fuit  inralida.  Idem  atli^mac  dub.  42.  ,'de  co  qui 
donacion:  accepic  prziium  ut  a'd  titulum  ilUui 
ordinaretur,  fic  anteiniiiitionem  coiitraxit  oe-  • 


pitexecutionem,  (eu  exercicium:iion  cnim  po-  bita  maiora  prziio.  Qjia  iili  dcbita  ne.cdcbcnt, 
ttl\  abfquemoitaii  uti  eo  oidtne  anie  complcti    n:c  oniTunt  folvi  de  ilio  p^z  ii  ? 


ztatem. 

Pico  a.  Coliatiobeneficij  fidla  przdiiElo  va- 
Uda  cfl,  cti-im  ancc  ratificationem«lta  Sanch.ci- 
t^tusnum.d.  t^atet.qaia  nonell  proprie  iulpcn- 
fus.  Debet  tamen  iilc  quzrere  iatificacioncm>  li- 
cctbona  fiJc  abfque  pcccato  fuerit  ordinatiij. 
i*prm3'  Q-iia  ad  hunceflcdum  lcx  rion  Mm  patnaii, 
quiffldirpofitiraclt 


Smefi'  ij 

"■M.iiio 
tmt 


Quid  de  p^  lis  contra  dericos  matrimoniu  c6- 
traheiii:s,  aut  contrahsie  tentantcf :  item  concra  ^*"*  " 
clericoi  luxariofo»^  Rcfoiucione  tiiplici  (jtilta- ''""^ 
ciim.  I.  Relolacio.  Cisrici  conf^ituti  in  ji  inrri-.'"'  " 
bus,  fi  Viiide  incaol  matrimoiuum,  bco.fi-iji 
Ecclcfi.>ftici8  piivantur  ipfu  [ure,  neqiie  p-Uli  i»t 
jam  renunciate  ea  i;i  favorcm  tertij.  Ita  Cuiier. 
pu^qu«Aiio4  Bernu,Di4S  pK^.cap.i^.nuat, 
J-llj  ia;^.6c 


.^6  Trnclafus  XXXXII.  j 

i?9  &Sanch.l."b7.Matr.difp.44  C^.  iMiUric.  crosordioes,  tim  fecularibqf;  qa«m  rcVglcfis?  Rr/J^io^ 

(viivf  &ra:ionc,quiaobftatc.simcompaiil.ili.  Refpondeo  negJtivecum  Varquiod.  246.cap.tf.  ^f.nu 

ratem  cs  ilcntiirbCnefi.iisill.ircnunciairc.Pro  H:n''^-^'t'  lo.cap.I7.S.J.8vB.iib.cit.patr.3.alleg  tn,uitm 

ccderc  hocetiam  6z  Fcdciliftica  pcnlionc  ex  ip.num.^.  airereni.bus  Trideniinumrcrt.ii.cap  ^ro  erih^ 

flylo  curix.beikc  traQitCovai.4.decut.2.pait.cap  2.  dc  tefotm.folum  cxegiHc bcneficium  vel  pa-  n»^ai. 

6.t.i.num.6,  •  trimonium  proclcricis  IxculJtibus.  non  ^ciu 

'j.'  Reiofutio.  Cljriciinracrif.fi  concraherc  ptoregularibus  prcfcllis.  Undc  PiusV.  mom  • 

mattimonium  rcr.tnvciint,  cfecio  &  bcncficio  proptiodic  12.  Novcm.  i^iS.exponens  Trid. 

privantur.  H-«bctut  Csp.  dettrniintu,  CMp.  dehis  »8.  dc  folis  profcliis,  dcclaravit  regularcs  ncn  pto» 

e&n.  Ipfonc  faao,  an  pci  fiiitentiam?  Vcttus  pcf  ftiXoi  abique  t  tulo  bcncrtcij  vcl  patriiuonij  initi- 

fentcntiam  iudicaiPahustr.i^.parr.i^.num.  I4.  ati  non  polTc  factii  otdinibus. 
exSinch.citat.d.4}.num.5.  Addccuir.Bunardo         1493.  Quid  deregulaiibusSocieratisJtsv 

DiJS  pr.i<ft.cap.8o.pr«dirtos  iplb  jurcexcomQ-  votabicnijcmittentibus?  Santhcsdub.g^.nairat  Soiietim 

siicari  ^ttClem  tOLaeConfung.&A^.  proptet  motum  citatum  Pij  V.  fratrcs  Socicta-  re.t^u^ 

3.  Rcrolutio.Contraclcnccs  habentci  co-  tii  qui  proilloteraporenonhabcbantpattimo-  Adoxam 

pulam  cum  moniali.  cum  conringninca,  vel  af  •  nium,  folitos  fu'fl*c  ante  ordincs  facros  emitterc 

Contuhi-  fi'>«,  vcl  fjluta.varix  pxnz  judici  arbitrio  fta-  p.-ofcliioDem  ttium  folcmniura  votorum.  Hoc 

nMuete  tuuntur  apudB:r.Dis«  «n  prjft.cap.^g.QDanvi»  tamcn  poftea  fublatum  fuitptr  Grcgcnu  Xlil. 

tnipM4  mukiexiftimeniincutrifufpcnlioncm  a  clttico  in  BuUa  Afcendenu  o<aavo  Kalcn.  Jjnij  anno 

cbconcubinamnotoriadomi  vel  extraretcmi  1584.  &  G  egorium  XiV.  iu  BulU  £ci/f^4  f4- 

tr  CMp.  pTtter  3  i.aiH.&Cdp.  Si  tjui  (unt  »1.  dillin:.  thAict  anno  1591.  ftatucnies  ut  noftri  poll  vota 

tamen  Suar.  de  ctnf.dilp. 5  i.fc<a.4.  apud  Palaum  bicnn'j  utpote  vcn  rdigiofi  ad  fetTcft um  Patii- 

tr3ft.27.patr.17.num.  16.  a^irmat  TriJent.lciT.  momj  iti  tcputarcniur,  ac  fi  ciicni  Llcmnitct 

a^.cap. •  4.  i  lo  jiire  abolito  ftatuilfe  quaiiter  de-  ptofeth. 

lici concubinarij  fint punicdi.  Conlulc utrunque;        Dnb-um  eft  j.Utrumfi  qnis  fubdiaconatu 

De  pxnticonira  ordinatos  furtive.  p:t  faltum,  initiatus  fait  abique  patrimonio  &  bcneficio, 

extra  t:mpora  &  non  fcrVAtis  in  teiititijSj  vide  potiit  finc  his  ad  lupctiotcs  ordiifn  afccndeti? 

infra  num.1478.  Redc  negantCraciadc  benrf.^.  patt,cap.j  .mi. 

t24.Suar.de  cenCdiff  .3  i.^ird.i.n.  59.  &Baibofii 

.       -wj  de  potcft  Epifc.al  cg.ao.num.22.  &  procedit  re- 

oE^-»llv'   V,  (blutio,quanvi$  vctc  habuerit  patnmoniu,  vcl 
DeTatrimomoordinandcrum  ,      tem-    bcneficium,  fed.Iludamiferit.  Kaiioeft  ,  quia 
.,        j     *     •  ius  canonicum  indcfinite  prt>h;b:t  afcenfum  ad 

portbus  Ordmtioms.  ^^^^,.,  ^^^^^^^  \^ne^c\o  vd  pat..monio. 

&  ratioprnhibitionis  non  ceiTaccx  eoquod  iu- 

QU  >E  S  T  I  O    I.  bdiaconatutadvencrit. 
XJtrvm  frowovcndu*  *d  ordtr.es  hderedthedt  ?itr)m-        DltBcultss  eft  an  in  tali  cafi,  &  fimilibus  pof- 

mim,  velbenefkium}  fit  Epifcopus  diipenfare  ut  qu  s  abfquc  bencficio  jyffr^i 

vd pairimonio  initxtui?  Aiiirmant  in calu  ac-  ttol. 
1492«  ✓^UM  rcAz  ratiooi  confonom  fir,     ccptj  fubdiaconatusHen1iq.l1b.i3.cap.37.  nu.a.  pii,,  ^  i- 
P'jTi*^9  V-iiitdivinis  minifteriisdeputati  ha-     &  Avila  3. parr.de ccnf.difp.ydub.j.  fi  uetur  Ipcs  trimtino 

ntu*ior  bcjntdebonistcmaotalibusadhoneftc  vivendii  utfjfccptisotdinibusfupcnor.busillc  fit  acqui-  ^,/ orfl'i- 
dtnes,  or.iinis  dedecore  coganiui  vd  mtndi-     fiturus  honeftam  luftcntationcm.  Hii  accedunt  nw. 

caiC,  vd  turpem  qua:ftum  exerccre.illisper  fa-  Cordubainfum.quzft.j6.Vcga  •.part.fum.cap. 
croicanonesSc  concilia  dencccffariji  ad  \itain  ^j.cafu.i.&Goi.zal.ad  rcg.S.Cancdl.glof.^.n. 
honeftcluftinendamprovifum  fuir.  36.  addcntci  pofls  fcpilcopum  difpenlarc ,  uc 

Dabiumeft  i.anrequiraturpatrimonium  vel     quii  abfqiprxdid:siniiietur,fifitvirlittetisin- 
Umres  bcncficiumpto  omnibn  initiandii  tam  maiori-     figni»,  cui  merit6  ptzfumatur  non  dcfaturum 
oTdtnesjtd  hus.quaT»  n-inoribns  ordinibu:?  Refpondco  cu     bcncficium.  Namtalis  fpcsita  proxime  certa  \o- 
fjttimo-  Navarro  lib.i.confil.conCi  4.  dc  temp.ordin.  n.     cobcneficij  habcri  poteft, 
«'«»».     j.Gracta  ^art.t.  debenef.cap.^.num,^.  Rivioin        Rcttiiistaroen  ncgnndum  cft  cum  Pctro  dc 
praxi  rcfal.i^i.num.j.ficBirbofa  dc  pct.  Epifc.    Ledefmadc  facr. ordiiiii  cap.7.  Sjlzedo  praxic. 
parr.i.allcg.ip.num.j.  ailcrentibui  titulumbc-     iS.num.^. Gcnucnficap.  8.  num.2.6£  Rodrig. 
ntfi:ij,  vcl  patnmonij  non  eflc  tcquifitum  pto     tom.i.cjp.i  j.Sumitur  ex Tridcnt.citaio  Gcnc- 
ordinibui  mincribus,  led  tantum  pro  factis.nc-  raht:rpiohibcteneqU'iciciicuslzcularis,quan- 
pe  pre sbyteratri,  diaconatus,  &  fubdiaconatus.    uii  alias  fic  idoneus  moribus,  lcieniia  &  zratc  ,l'a« 
Defi.mitiirex  jure  in  Cap.Tuisy  ctp.  fpijc  pus,  (*p.    tiisinitietur  aWfquc  bencficio ,  vel  psctimonio. 
cum  fecunwndep  itAi7iii.|Prob.itur  rsticnc,quia  3    Acc:dit  S.  Con^rcgctionisdcc  aratio,qu.;m  rc- 
n  inoribuiordimbus  potjft  quis  lefilirc  Lxoicm    feitGarcia  debcacLpatt.i.cap.f.num.'!:^. 
ducens  non  ita  ab  ordinibus  facr^s.  Duhiumcft^.  an  fi  quii  habenspatri-  . 

Dtib'um  cft  i  an  ;  atrimor.ium  vel  bentfici'    monium  ordinciur  non  fjda  illKis  tirulum  or- 
Uiii  ft.itutum  fic pro  omnibuj  fufcipicnt.buj  la-    dinatm.  Hjc  dubiii  abfolutt  iclolvit  aiiirmaiivv  ' 
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i..;.7.coi)lil.:  .  ciisccnleriau 
titulum  ordinacum,  uc  bpiicopus  orainans  nr 
tencacurcum  alctc:  non  veco  ut  tale  patrimoni- 
um  ccnlcatui:  ticulusenim  auii  (cputaiui  ,  niii 
exprcltctaligtiat:  &ideonii:  faculcate  kpilco  • 
pi  aliciuii  potcU.  Addunt  Panorni.  cod.  tdf. 
Imola,  tiolticn.  &  Joan.And.  etiam  in  dubio 
non  ccnlcn  altignatum  in  titulun^.  Q naad  hoc 
rcquiritur  cxpieira  &  fpectHca  dclignatio. 

QUitSTIO  II. 
i^xii  »4 II  bencfic  um pviiuietui  ad ordtntsl 

EX  canonico  &  clvili  jurc  argumcnto  Ctp.di 
ituftsdtofltr.dtlei.&ltb.j.ff.uejH  t  delib.  redc 
conremiunt  Henriq.ltb.io.cap.i/.ij.j.  &Gracia 
a.pait. de  bcncf.  quod  exigitur  pro  tituio  ad  or- 
dmes  fu ihciensclls  dcbctc  ad  clericum  honcllc 
fuftcntJnduni.  Qaaleautcm  fulhciat,  Gracia  ci- 
tatus  num.n  5.  putat  SuiKcerc  id  quod  aiiingat 
quinquaginta,  vci  iiiginta  fcuureddituuni.Mc- 
Jiusauthotcsalij  id  remittuntarbitrio  Epilcopi, 
fpcctuanonqualitateoidinandi,  fedhoneita  il- 

hus  fuftentatione. 

Ccfteconllitut.Arcliiepifc.OIyfljp.lib.i.tir.ri 
§.i  t.  dcccrituc  luthccicbencficium  vcl  paciifno- 
nium  quod  fingulis  annis  ad  minimum  attin- 
gat  provencum  duodccim  miiiiu  terunci jrum. 

OjS^  fi  quis  habeat  bcneficium  val- 
dc  teiiue,  &  p^trimonium  valdetcnue,  itaut 
ncuttudi  fulticiat  lcorfimacceptum.  benetamen 
(utlicijc  acccptumfimul.'  Talem  polf:  cum  liiii 
ordinari  rede  judicant  cum  muitis  Bub.  2.  parr. 
de  pot.Epirc.ailcg.  i9.num.i4.&Bjnacina  dilp. 
S.de  racr.quxlhunica.part.;.num.39. 

O^lcrvandum  cA  i.cum  Gciis.ie(ih  >n  praxi 
•'■^. S  i.num.i.  tcdituf  bencficij  ut  lutiiciant ,  dc- 
:lfe  ccrtos,  &  a  proptio  labore  6c  induftna 
iudcpendcntes.  [Jnde  tefl:  Garcia  2.  part  cap.  5. 
num. 1 2 j.  non  lurticicnt  cmolumenti  quxha- 
beti  pcllunt  excicitio  ordinum,etiam  fi  honcfto 
'^dicio  muficz  fuftcntati  pollit:  imo  quavis  Epif- 
^opuj  fcob.igct  rupplere  quidquid  dcfuerit.  Ni 
n.v.  omnia  vcl  i  ifirmitateclciici)  vcl  coorte 

ilcopi  dcficcrc  polTunt. 

Addit  Bnb.  in  retwff  tdconJi(.feff.2%  .tap.2,  tx 

cl.iratiooe  S.Congrcgationis,  iicleiicu)  habc- 
21  i.cneticium  cutatumcujus  Irudlus  infullicicn- 
ces  finc,  nec  habeat  aliundc  reditus  ftabilcs ,  qui- 
buj  liipplcre  ^.o;lir,non  tcneri  intra  annum  pief- 
bytciAtu  ordinaii,  fed  potius  teneri  iliud  bencfi- 
ci  ;  11  dimi:t:re.  lcemjuxta  Sancb.dub.  j^.non 
kiiuciccclTc  colicgialcm,  vcl  habcrc graduni  Do- 
'  I  dc  bciiclicio,  vel  p^itrimcnio  (aiij-in- 
:"m  quicijd  ruilcntationem  deti.iat, 
lcciisn  notabilci  qualecritquinqj 
i  iinquc. 

vJ-...'.v.i.,^uiP.  cfti.cum  B  -  MJill 

iinic.patt.y.  num.  4;^  cx  Tn.-  .f  ».c 


1. 1 

ra  liicc; 


1  eii  bcn.tiviuin,  (ed  hu. 
:ia  cuijj  ppliit  prppri.:ta.  '.  1- 
vcic.  i>,cub crit  f  •  ■'  .'.djurori  poiuo  i..  iii(-'C- 
tcns(Sc  lultKieii.-  „  ^  ..uir.  Tuik  cuiiu  ( iuqHi- 
unt  Guoz.Gioir.5.§.9.num.6.  ^  C.)tcia  dc  be- 
nef.  part.z.cjp.^.nuni.i  j2 )  futficicc  pto  tiuiio 
ordinationis  fictittitulus  icnimaii),  fifiLAusin 
perpctuum  pro  lcrvirio.T:ligtientur. 

1496.  Qutd  fi  bcnifi.iuin  rale  £r.  utnemo 
ejustruclus  valeatpcrcipere.nifi  faftuspicAy-  ■ 
tci?Ex  dcclaiatione  congr.-gatioms  bcue  rerolvtt 
Birb.2.pait.de  p0t.Epifc.al.cg.t9.  num.  2  9*  iuf' 
ficerc  ad  ordinatione.  Quia  illa  conditio  ncque 
futiicientiJm,  nequc  p.rpctuitatcm  imp'.dir. 

Obrervandumcll  cum  Salzcdo  cap.i8.nu 
6.  &  citatisbeneficium,  adcujus  tituiu  quis  or' 
dinJtur,  debere  aiflu  pollidcri,  ita  ut  iioit  futficiac 
nominatio,  prxlcncatio,  poli.ilatio  vel  cicitit»^ 
imo  neccoilati.vSumiiiiair  ex  l  iidentino  du- 
&»  rctr.zt.CAp.i.  ix-gsntebencfitiupjc  ficepof- 
felTuin.  LJnJc  non  ledii  fcntiuiu  M  ij^Ius  de 
Irteg.lib.^.cap.  15.  num  j.  6c  S  yrus  Jc  cciil!l:b. 
4.cap.  1 4.(ium.  1 9.  pofTc  qucm  piaui  otdinaii  ad 
titu  um  beneficii  quzrcndi. 

Aldc  nonfi"Jiccre  bea.ficlotn  poff:lTirD,  ni   Litif  iofu 
fi  pJcificc  p..llid.-acur.  Q  lia  hoccx.>retlitCitaiu  l)emfi.iu 
Tridentin.  (Jnde  Bar;  .  notat  cum  niiilcis  allcg  adtrdi- 
19.  a  nu  ji.i  j.  fi Its  iTina  fir.livedc  jure,  fivc  ae  ms, 
f  do  Hiper  bcu.-fiiiuiTi  8c  omnescjus  t  t.ctu$,  ca  » 
durantclitsnon  lutti:ereillucl  ad  ordin  s.  Dixi 
( luper  oinnes  frudt  1  )  quia  G  f)lum  lujvcatuc 
fuper  parc.:in  f:Ukiljuni,  &  qua:  fupcffir ,  con- 
gruaTiluftcntationcm  (upp;tai,bi!ieficium  (iti- 
giolum  cenferi  noadcb^c.  Qjid  fi  movcicurlis 
n  in  fuper  bencfi^ium,  led  fuper  iliius  polTellio- 
ncm.*'  M:njcli!ii&  dc  acbitr.calu  102.  nuiii.i  S.  Sc 
Fluinin.  lic  icfig.lib.i.quxii.j.num.  atiirm. 
taic  b:il:fi:ium  nun  ccnleii  litigiofiini.  fcd  paci- 
ficc  polfeii  jm.R.e&ius  id  ncgat  Biib.citat.  alleg. 
19.11nm.20.  •-  * 

K.  igibis  i.  an  ordinatus  ad  tituliTtn  bcnv-ficij  SefyHx- 
.foliic  illud  iclignaic  fub  pcnfionc  fuliicientc  ad  ut&f^r 
lui  lult:ntacijne,qtiii)  deciarec  fe  adillius  titulu  mutjti) 
fuille promjtupi?  Atiirmant  Navar, c0nf4.de  lcntft.tu 
renuiK.Flaaitn.  de  rcfig.tib.2.quzlL<i.  num.  41 .  ^jfutuf 
8cKodrip;.tom.l.lum.cap.i  5.1UIM1.1  a.  Quiaper  j  . 
talem  penlijnem  rci<:iv.itim  nienti  COncil  j  |j-  ^^. 
ttsfccic.  N-g'^nd'jm  tamen  e(l  ciicD  G.itcia  de  n^ur. 
b:nef  z.pirt.cap.5.nu(ii.2if .      B.irb()ia  ciiatif 
allcg.i9.num<4Z.  Q  lia  meni  concilij  tui:  ncad- 
mittciis  tefii^nni -^iirm  ciim  qs-^c  n  n  iilitar  b..$ 
6c  con.iittiiii 
culatum:  5cii  c 

d:clata:'i;  ■  ■.  .A  .   .>      ,.  . . 

vjIc.cii  iir(.ientia;  t.iiem  iclig 

li  td  II.-...  Inbcatal 
tic'.i:tic  qiiod  ad  iliius  c<.uui;;i 

145)7.  RogsLij  2.  .tn  ii)  pcimv  .  . 
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8.^.1?.  %  4. ditriflbnj». 

I .  Kogib  s  xt m  lufBciat  ratihabicio  de  fu- 
furojui  pollit  quis  otdinari abfque  litteiis  di« 
irinoriii?  Attirn^ant  R^ymiindus  in  fum.tit.  dt 
folm*  t.^fnrAt.  &  Maiojus  «e  irrcgu  .lib.  4.  cap. 
2.i)um.7.  QjM  tutiucn  non  facii  qui  cieuic  do- 
oiino  piaccic.  \ 

Negandum  t^imencd,  &  dicendum  i.  cum 
Mand^j^o  reg.t^  conci.i^uxll.  4.  num.  1 0.  non 
iatis eife  ralem  raiihabitioiiem.  ncmpe  fpem  ap- 
probatioDtf,  (eu  ratihabitiorii  ptepri)  Epifcopl, 
ut  altcr  potlit  alienum  fubdicum  ordinarc .  Su- 
fniturexTrident.fclT.i  4.cap.j.  de  refor.  ubi  ca- 
Vct  ne  Epiicopi  titularcsaliquem  oioinent  abf* 
quccxprelVo  fui  Epifcopi  conlcnfu. 

Dicendum  2.  cum  S^lzedo  in  pra^ica  Ber* 
nardi  Oias  cap.itf.  §.&non  fo  m,  ordinacionem 
fa<^amabfqueliceniiaproptij  bpifcopi  eire  irti<- 
tam  q'joad  cxecuiionetb.Undefic  iDitiatus  ton- 
fura  noD  gauderet  ptiviUgio  cleiical:  &  Gc  prc* 
motusEcclensflica  beneficiaobtinere  nOD  poflcr. 
Dicendum  j.  euni  Rcbufto  dtfjrmd  dtinijfor.  n, 
]  1.  ptoprium  ordinati  Epilcopum  non  polli.-  ra- 
t^im  haberc  talcm  ordinacionem:  quod  Ci  habu- 
iifet  racam  nibilprofjcucam  cjus  lacihabicio- 
n«m. 

Kogabisj.an  deturcjfusin  quo  Gpiicopus 
alie  uspolSc  aliquem  ordinare  abfque  iicencia 
Epilcopi?  Kcfpondeoatfirmative  cum  autho. 
buscirjcis  Sc  alijs  quos  citant  ac  fequuntur  Ar 
miiia  V.  ordo  num.itf.ScSanch.num.i  S.diipli' 
cem  catum  allignantes.  Prior  e(l  quando  Epifco- 
pui  proprius  cl^  manifcft^  fufpenfui  co  quod  or- 
diiuvic  cleiicoi  abf>:{iie  iicencia  proprij  bpifcopi. 
Tiincenim  ponunicietici  ejus  fubJici  ordinati 
abfqejusiem  licenciaa  vicinisEpifopii:  Secus 
quandoob  alias  caufatfufpenlujcft.  Cjpii.  2.  dt 
temp  otdm.ut  6. 

1470.  N">M  I.  manifcftam  fufpenfisnem  ef- 
k  idem  acqus  nororiam,  nvcEi^i,  (ive  juri;. 
Nura  2.  quod  jusfoiiscl:ricis  permitcit  in  ra.i 
cafjab  ali:no  Epil^copo  ocdinati  :  (ecus  laicis. 
Nota  3.  Epifcopos  dcbereelTe  viciiios,&nonre. 
m.«c>?:  icemdebercfiCereordinJtior>em  in  (ua 
dixceil.  N  )t'>  4.  id  huncetf.&um  nomuKEpif- 
ccpi  v;:nite  A  chiepifcopu  v. 

Ptjftrriorcafiis,  quem  ajfcrt  &exponk  Smc. 
dr.ijum.ao.  eft  uc  polUr  Epifcopusoidinare  fa- 
milurrm  luum  non fub.litum,  fi  per  tricnnium 
frcum  tuenccominoracus,  8c  bcneficium,  omni 
ffatniccci|jnceilliconf:rar.  Sic  Tnden.fcff.  aj. 
c.ip.9.<c  refor.  Ut  ccnfiaturfimiliaris  ad  hunc 
eff  dljm,  no.j  requiritur  qubd  .fit  domffticus, 
&  c  •mmcnl  »l'$:  fcd  r:quiritur  quoi  in  obfequio 
Eoircopii.icnvelexc  adcmum,  e)uf:cm  bpif- 
c<>picx:icnfisal.uiir,  dummccfo  cenfeatur  ptx- 
frns  cbrjquioaliifterc.  Nonenim  (udicercc,  fi 
sblcnsclleti!!  rrgioncrcn^oiai  eiiam  filumpti- 
bi'f  Epilcopi  viveicr.  Familiares  ve:  famuli  fa- 
n  tliar  u'n  hp-fcopi.  qui  expcnfi.t  Eptfto^.  i  a!un- 
tur  dicentur  fjiiniliartsEpifcopiuc  gaudcaacboc 
piiY.i(gi«>« 
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Nota  I.  fiEpifccpoi  cor<feiatb«neficiumln 
ca  diaccefit  pofie  ftatim  non  expctlaio  iricnino, 
crdinatem  f<niiiiaien~.  Qiiiattncnon  crdina' 
rei  prztcxcu  familiiticaiu,  icd  quia  raticiie  b:ne- 
fiLi)  Ibrticur  doniicilium  jn  ea  <:izccli:  ficiir  fi 
daret  bcntficium  cuicunquc  extraneo,  poiict  il« 
lura  ftatim  ordinaie.  Nota  2.  Epiicopuro  litu- 
larem  non  poilc  luum  fanuli  nein  poft  inenniu 
otdinaic  Trid. V/.  1  j\.iap.2M  nfor. 

Not;i  3 .  fi  b(. ifcopus  dizccianus  ncloeiit  ad 
ordines  piomoverc  babcntem  bcncficium  &  ali -  iiwtttis 
as  qualitatcs  requilit;s,  pcile  legattm  de  iatcic  yp«pl'' 
Nuiiciuin  Apcftolicumperappclacionemadicu  cusdate' 
comDiittere vicinioti  Epi(copo,ui  fi reperenr eai  Yertni^ 
ncccfiari:;!  qualicates  in  eo  ccncurrctc,  dirriffo- 
lias  ci  c6ccdat,ut  a  quocuqucH^ilcopo  fux  iega- 
tionis  ofdinetur.  . 

»y7i.  Rogabis  4.  quipcffintalij licter;sdi-  ^'""M*' 
miftorii:  corccdcre  ad  oidincs?  Dico  i.  Capitu  "■'^?"** 
Umi  Sedevacantc  pcteft  daic  Kcveicndas  poli 
elapibm  unum  annum .  tx  quoScdei  vacat;  an-  f')/''"*, 
tcilium,  non  nifi  rccipienti  beneficiun)  ^  quod 
requiiiicrdinem.  Ita  Tii  '.ftlT.^.cap.ic.  dc  re- 
form.  ubiftacuitur  quod  is  quiultia  hci  cafpi 
obtinit  Rcvercndas  a  Capiiuloj&illis  iiiitiatur, 
fi  tc  lii  minoribui ,  nullo  priviiegio  clerica- 
li  gaudeat:  fi  facris^iplo  jurcfitfulpcnfus  abex- 
ecutione  ordinis  ad  benepiacitum  futuri  pixla- 
ti:  &  in  utroque  caiu  c  p  culum  fubjaceat  intcr-  (^^P">dS 
difto  Eeclefiiftico.  Nonfi-tiicitgtadus  in  '1  hc 
clogia  requircns  ordincm.  Qina  non  eft  bcne-  /•''*'*. 
ficium:  imout  futTiciat  benificium,  hcc  debet 
poftular:  ordincnr.   Non  prcccdit  Tridcn.  de 
collcgio  Cardinahum  vacsncc  Scde  Apcftolica. 
Hzc  cxSar.ch.dijb.ao.num.jd.quibis  addit  Pa- 
laus  tr.i^.psrt.iy.nnm.S.fiib  di<fla  prohibicio- 
ne  non  comprehendiiictcr^s  leftimorities  de 
vita,  &  motibus  ordinandotum.  quas  Capiculii, 
&  3I1)  ptllaci  concederc  pulfunr. 

Dico  2.  Otficialis  Epifcop i,  ftu  vicarius  Cc*  frovi/er 
ncralis  in  fpiritualibus  vulgo  Prorifor,  non  po-  ^  referi 
teft  regulaiiter  dare  revererdas ,  nifi  quando  ^/^^^ 
Epifcopus  in  rcmotis?g'r.  C*p  i.tletemp.ord.in6. 
Unde  ingencralicommillicnc        Vicatio  no 
cotiuetur  potclbs  djndiRcverendas.icd  rcquiri- 
tur  fpeciale.Epilccpus  |uxta  aliquosdicitiir  agc- 
re  in  remoci!>  qu^ndo  eftexcra  provincl.tm,  vel 
ultra  duas  diactas,  aut  faitem  unam.  Ciofi.  ibi  dt- 
cit  hoc  efte  arbitrartum  judici. 

Dico  3 .  Keligioiis  cxemptis,  dimtftbtias  ut  a 
quocunque  Epii(:opo  ordinentur,  debcnr  dare  Hclfgiefi 
prxlaticorum  regulares.  Kcl'gicfi  ^pone^vemp.  gdrevtrt 
ti  dcbeiK  ordinari  ab  Epiliropo  in  cujtis  diarcefi  d^t, 
commorantiir,  relcum  lictetisiliiDsaquocuncjj 
Epilcopo.  Ncc  ptzlaii  legulatci  iliis  reTcrendas 
dare  pcfliinr. 

1 47:.  Dico  4.  Abbatcs,  &  alij  prarlati  habe- 
tes  iiniscidioncm  qunli  Epilcopalcm  in  fubdi- 
tos  ficularts,  pcfllint  iilii  darc  rtvcrendai.  Ica  remi 
Sanch.cic.dub.ir.  qui  bcnfe  notat  hoc  procedcre  ^ 
de  habcntibus  raleni  jurisdiAioncm  ex  jurc  coro- 
muoi.  Nam  ulcs  Abbaces  &  pi^laci  poiTunc 

omnia 


trdutMi- 
»tum. 
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omnia  qii«  polTunt  Epifcopi  Ipcftatia  ad  poter    num?  Poterltne  aliquij  Epircopui  tiUm  fic  oi. 

Wtem  ju  isdi<iirni8 .  Nic  oblbt  Tridcnt./'/.  dinatuirtad  lupetlorcs  orciincj  pronvNerc  ib^ijj 

aj.frf^.io.tffrc^rw.  ubi  privat  Abbatcs,  &  limue»  licentia  Pontificis?  B-ric:  nigatSylvrltjr,  Vk  c- 

prxiatos  potcttjtedandi  ievcren:las  luis  riibditii  do  qujeR.2.  qiiia  lic  exptimttur  iii  C*f  cummiii- 

<eciiljribus.  Quia  roiumiruelligitur  de  iliis  Ab'  finbiitri.dt  leinpr,  ardimn.    Idem  dicu.  i  Aicbid. 

batibui  Scpt^Utii,  qui  ex  privilegio  fpectali,  vel  Cap.i.de  uwpor-orain.  in  6.  &  ali;  quando  Papa 

confuctudine  id  faciebant:  non  ver6  de  iliis  qui  providet  alicui  in  Curta  de  aliquo  beneficio. 

exjurccoromuni.  Nam  ptivilcgium  inlcrtum  >   NcgandumtarreneftcumJoin.Anir.  ibidc 

incorporejuris  non  tollitur  pcr  deiogationem  &  Kebuif.  in  praxi  btmf  de  bttt.udtmtjior.  in  .  t. 

gcneralem  privilegiorum.  aiTerentibus  ex  eo  quod  Papa  confctai  aiicui  bc- 

liKus  4d      K.°gct>i$  5.  qualis  requiratur  locu$,&  qualiier  ncficium,  ctiam  Epilcopatum,  non  telervarc  li- 

^^^^^j^  adlicitamordinationem.'  Scicndumcft  cx  pattc  bi  ordincs.  Quia  oppofituni,  nuUo  icxtu  pio- 

ioci  ad  licitam  ordinationem  poflulari :  quod  bari  porcft. 

ordiiiansincumlocum  habcat  juriidi(ftionem,        1474.  Rogabis  2.  quisfit  proprius  Epifco-  [xpiilfuf 

exfc,  vel  cx  delegatione  proprij  przlati.  Dico  put  ut  poilit  promovcread  ordines  expuHum  a  ^^^.^, 

igitur  I.  Archiepilcopuinecpotcft  ordmarefu-  religionc,  &  an  is  promoveri  pcllit?  Sancb.lib. 

bditos  indizccfi  Epifcopi  rufrraganeiabfqucejui  7.confil.  cap.i  dub.a4.cx  Navarro  lib.i.  confil.  ^^^^^ 

licentia:  nec  potelKubditts  riiffraganei  dare  or<  tit.t^.  de  actatc  &  quajir.ordin.confp.  tnpiicem 

dincs,  vel  revercndai  ad  alios  Epifcopoi.  Habe-  adhibct  rcfbJutionem,  juxra  qUam  Dico  1. 1  a- 

tut  KX  (dp.^.de  tewp0r.9rdm.in  6.  Is  potefi  promoveri,  fi  aJiUndenonfitirrcguia* 

Dico  2.  Si  Epifcopus  titularil  conferat  ordi-  riSj  tcI  inhabilii.  Raiio  eft,  quia  non  appaict 

ncs  in  alterius  Epifcopi  dizcefi  abfque  ipfiui  fa-  tcxtus  id  prohibeni.  Dice  2.  Talis  cxpulius de- 

cultatc.etiam  in  locoexempto,  fulpenditur  ipfo  bet  ordinari  ab  Epifcopo  onginis,  fi  patiimoiuu 

iureabexercitioPontiiicaliu  perannum  :  Epif-  futiiciens,  &  alias  qualitatcs  requ:fitas  habeat. 

copus  ver6  dizcefim  habens'  fi  in  alienadizccfi  Ratio  cfl,  quia  hoc  domiciliu  fempcr  rctinctur, 

proprio  Epifcopoirrequifito  ordines  confcrat,  Dico  j.  Expulfus  ilie  fifitirrrgnlaris,  &  non 

fupenditur  perannum,  nonab  omni  t^ontifica-  abJolutusantea  pcrpriviJegia  religionts,  dilpe  • 

Jiied  Iblumacoilationeordinum.  ItaPalaus  tr.  fanduieflvcli  Fapa,  vcl  ab  bpiicopoorigmif  - 

l/.part.i^.num.p.  tx  Cjp.  losqui  de  tempor.  juxta  refervationem  irregularitatis. 
ordin.  in<J.  &  Tr1dent.fell.14.dc  rcform.cap.a.         Rogibis  j.  an  fi  dcdit  i*apa alicoi  liccntiam, 

&lelT.2  3.cap.8.  Uterque  ver6  iile  fcpifcopus  fi  utordinarcturextra  temporaa  luo  orainaiio  tap-^''""'^' 

in  aliena  d  zccfi  confcrat  ordincs ,  &  cxerccat  tum,  p  )lIjtordInari  ab  alio  cum  dimtironj^  fur*"*'*"'* 

alia  pon  ifi  calia  abfquc  licentiaOrdinarii  talii  lo-  ordinarij  ?  Vidctur  negandum.  Q;iij  ilia  vjax.'l'"P'''** 

ci.  lufpenditur  iplo  jure  a  Fontificalibus.  Ita  Ctantum)  :zcluditalios  ordinmtes:  flca  propri- 

Trident.jtjf. ^.Cdp.-^M  reftrm.  etate  verboiura  difcedcndum  non  efi,  Cdp.4d 

1473.  Uubium  clt,  an  Epifcopui  fivc  titular  dunitdm,  dededmis  Inon •ilittr.ff.de  UgM.i. 
rii,  fivc  habtni  dizceGm  poilit  exercere  Ponti-       A  firrr.andum  tamcn  elt  cum  N.  varro,qucm 

fMtificM  Hcalta  in  loco  exempto  ex  liccntia  ordinarij  il-  cirat&  fequirur  Sanch.pr0x.dub.2f.  Quia  vox 

litexer'  lim  loci.  nulla  podulata  licentia  ab  Epifcopd,  (tantum^  licet  taxaciya  fir,  noncxclucit  fimila, 

itns,      iatracujus  dizcefi-n  locus  ille  exemptus  efi?  in  quibu^  cfl  cadem  ratto.  Suadctur  a  fimili,  na 

Videturatfirmarc  Vafq.d1fp.24j.  cap.«f.num.j3.  \Ti  l.^n.C  derev«c*t.donit.^\6tK\i  tantum  polTe 

Idque  fuadctur  ex  Verbii  Concilii,  quznon  revocari  donationcs  ob  caulisibi  pofitas,  &  ta- 

Epifcopi,  lcd  Ordinatij  licentiam  cxigunt.  men  GlolTa  addit  calum  alium  cx  fimihtudine 

OpDofitum  tenet  Palauicit  *tus punt.  15. nu.  rationis. 
10. rcAi judicani probabilius, n  locui  illeexe-        Rogabii^. anCapitulumScde Vacanteante 

ptusfubaliquadizccfi  contineatur,  non  folum  annum  elaphim  pr  llit  liccntii  dare  alicui  Epif»  capifulii 

exigi licentiamO  dinarij  illiuilocl  ,  fed  etiam  copo, ut  in dizcefi ordinetbabcntei  aliundcdi  ^tdcvji- 

Epifcopi.  Q  ita  ucerque  vete  cenfctur  Ordiru-  mitlotias,  five  fint  fubdiciejufdcm  dixccfis,  qui  ^-^^ 

rius.  SccuiclTct,  filocui  exemptui  ad  nullam  v.g.  illas  habeant  ab  Epifcopo  demottuo^  aut  otdmtt 

fpcAirct  dtzccfim,  Sic  decifum  teflatur  Bnbofa  Nuncio  Papz,  fivc  fint  non  Uibdiji  qt  i  ill.is  ha-  ' 

inremilT.Concil.citaufclTcap.^.Sc  dc  pot.Epif^  bsant  a  fuo  Epifcopo  ?  Rrfpc  ndeo  ^liirmstive 

allcg.6.num.ia«  cum  Satlch.cicacodub.  26.  num.  j.  Qjia  dare 

licentiam,  ut  aliquii  ordinetur.  Huc  autcm  folfi 

QU  >C  S  T  I  O    III.  prohibct  Tridcnr.  f(ff.6.cap  yde  refetm. 
Qttti fitttAliitfpeil*Mt*MttmniJlTumOrdtniA  >475>  Rog^bis).  an  cum  Epiicupci  propti* 

usdat  reverendas  alicut  fubdito  ut  ordiiietur  a  Difpff^ 

CIRCA  m  iliftrumconferenrem  ordines,&  qu  cunqucEpilcopo,  cenfsaturcjnccdcre,  ut 

przlatumordinatium  iliorutfi  quiordini-  difpenfet  cum  ordinato  in  quacunque  irregula-  dihes. 

O-^dtna    buiinitiautur,  nonnulla  expcdienda  fuperfunt:  ritate,  vcl  impedimrnto  ad  ordines  inquo  po- 

tusperip  pjoquoruiTJexplicationert  gabis  I.  quiddiccn-  tcft  difpenfare  propriui  Ep  fcopns  ?  Ailirmant 

fntn  p.i   dumquando  SummusPontilcx pcr  fcipfum  or-  S^lvefhV.irregulaftasquzft.p.Angel.V.codf  m. 

pam.      dinayit  aliqucm  Diaconuni,  au;  f"Wiaco_  num.34.  &  Annil.  nnm.Si.jirobancx/.i.f.*/*^ 

-  ^  ^^^^^^^ 


•um  Mmsn  eft  ciim  cathoIicU  rul>i«- 
Yifuin  &0' 

I.  iihi  ai.        :  cett;iai  v.-. 
jilt.2;.c]u«tt.2.arr>  i.Sco- 
.     liv.  tiicviceCf  &  alioj  r:bcoia 
.  .  Z4^.cip.  2.  Probatur  i.  ex  natiira 
pci  <]UCiU  conlliiuiciic  quis  in  gi^idu 
c  r  i  K- 1:^  intctridelc»  ciim  faciiltatc  illos  do- 
CC1KV3  vx  ■   ■   •i»:^  minidrpndi:  btminx  auccm 
jiue  Jiviii  .„  .  iii capaces dicti miuiftcrij,  \u\u 
n.  cibium  i.ad  Coxinth.  14.  Mniitm  1»  Eule/i4 
!M.int, 

Probatiir  2.  cx  non  uil.  ,  c]Uflc  nunqua 

otdincm  ulii  fxminxcuai;  um«  contulit. 

1'  ^rriMii     Dubiiatur.an  t.«Iten>  pricnam  tonfuram  poffic 
owEcdsfiac  '  Athtmanc  Waludanus 

•   '  '  ..j.aii.i.  &  Gafpat  Huitado 

 10.  Probantquia  prinw  tonfura 

loiumdaturex  inllitucione  EccUniOica ,  quam 
imusPomifcx&cto.lctc,  8c  mnta- 
.....  ..  idc  addic  Hurtado  citatiiJ  potuilTc 

<  liias  iiiitiaii  quatuor  minoribu>,G  non  eiTent 
£  I  illicuiioneChtifti^rcdEccleOxj  utcrcdunc 

. .  ,  .idum  tamen  omnin6  cd  cum  Vafq* 
v!4.^.cap^.num.  iz.yEgid.BsUano  dtfp.  20. 
liub.ic.nuir.j^.Lnymano  lib.y.fum.tr.p.cap.^. 

iium.2.Sanch.  dc  otd.  dub.30.  ScPalao  cit.punt. 
6.11UC11. 2.  muliercm  capacem  cflc  primx  ton- 
iurx.  Ptobatur,  quia  licet  prima  tonfura  non  (It 
ordo  bcchllafticus  a  Chnfto  inllitutus,  cft  ta- 
men  Ecclcfuftica  dilpclitio,  ka  deputatio  ad  or- 
dinssBcdeiiaflicosfufcipiendos,  ad  quos,  cum 
iir  incapax,  ncqu:  difponi,  ncque  deputari  po' 
tcll. 

1479.  Maior  eft  dificulras  ciicaHermaphcO' 
'■'nii,  311  fic  capax  pidinis,  itiuc  validc ordinecutf 
hxl.ijiurtiurff.  defUtu  baminuin  tc^c  fup^nit 
Siiich.citatus  dub.ji.num.i.Hirmaphroditum 
iuiiicaiuiiim  clTc  virum.iutmulieremcx  iexuqui 
lu  eo  p:xvaiet.  itaut  fi  pr« valeat  vitilis,  repute- 
tur  vic:  il  prxvalcat  rnuMcbrii,  reputctur  muli- 
cr.  Illud  notat  Valq.  cititus  cx  Ariftot.  ^.lib.  dc 
genr.an:rr..cap.3.  nullum  ex  his  monftris  habsie 
<:xum  ntfnnquc  pctfcvffcum,  &  11  cxtcrius  appa- 
lenr     '   -  -■'•■1  '   ''is  prxvalcre. 

j   )  .  .      .   ,i^L  quiiiam  liNtus 

ineo  pr.rv;d'.:ac>  virilif.  cap.^tidfllDtdinis  jure  di- 
i  periusHccleflafticumaUordine  icpclli 
i       .  i.i(:";ni  r--"-!!!-!!»;  fi  autcm  prxvaleac 
r.  .....^ii  ...... ,  .         .16  eftotdiiis  divino  & 

hu  nano  iurc.  I:i  Sancbcsdub.^  i.Pahmpunr. 

■   r.  -T.;.  5i  Bana:        '  .S.cie  ('acram.quxft. 
U'.;\.   •■  ■.  r  •^■  r.\  "■.  :i  1*0  Gr  1  r?r:-'ir  G- 

:;>3.: 


t:n»  ..;a:;>  o;.. 
rendumeftan  h:  ,  ,  , 
poftiilecur  ad  valorem 
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•pari  inqiiir-r  capaciM- 


:oni3  ? 


ad  otdi- 


vi(  DMrsn.in^  it.a.nim^cr.S.diccni 

"  c  ufui  .  .-4.c  Mii  clTcordinis  lecipicndit 

capacc5.  O  !ia  (^rcoicet  racfaincntum" 
oliqiiod  %  rxccpto  '  o,  o^ui      .ic  nccef- 

litatc  faiutis,  sIclii  iuca)jaci  piopiix  volun- 
tatis  coiiiftrc  :  f  usr  autcm  ante  uium  tati* 
oois  voluntacem  propriam  haberc  nequtr. 

1480.  Ncgandum  tamon  eft,  Sc  mcendum 
cum  ccrt.i ,  &  communi  (cntcntia,  pucrum  an- 
teulum  tationis  capacem  clTevalid.r  ordinatio- 
nis.  Ita  S.Thom.in^.  diftin.  25.  quxft.i.  attii 
j  quxft.2.  Valentin.diip.p.quxft.^.parr.a.  San- 
cbcs  deordinedub.j:.  L^yman.lib.^.fum.  tr.T(fV. 
9.cap.6.  ailcr.i.  &:B  jiiJciiia  dilp.  8.  de  (actam. 
quxft.  unic.p.irc.v.numer.  1.  Sumitur  tx.  Cap. 
unico  'di  cltrtco perfaUtim promoto  &  ratione ,  quia 
ufus  racionis  folum  eft  de  neccfntitc  lacramcnto- 
rum  iii  ijs  facramcntis.qux  aliquemfufcipien- 
cis  a<^um  icquirunt  :  ordo^tutemutconfcra- 
luf  nullum  fuicipicntis  .t^^um  rcquirit. 

Proccdit  icfolutio  cciim  dc  Epilcopatu  quoad 
confccrationcm  ,  ubi  cxtcnditur  chatsder  fa- 
ccrdotaiif.'  nonvero  quoad  jutiidiclioneni.Hx; 
enim  (  ut  bcnedocecSanchcsduh.ji.)  rcquirit 
a^uiD  acceptancis.  E:<  didis^iiiquic  Palau«cir. 
numei.4.)non  licet  infcice  a  mcnccmqui  ali- 
quandoulUmracionisiiabuit,  ordinati  pol^,  it 
tcmpote  '  difcrecionis  ordiiiem  non  p^tivit. 
Quia  juxta  Valq.  dtfp.z^tf.cap.i.num.S.  &i.  ali- 
os  cicatos,  Gctamcnta  qux  ncceiritstis ,  tepelli 
cciiiiiniur,  Ci  petica  non  luetunt  tcmpoie ,  quo 
pcti  po::i.mt, 

Quid  de  perpetuoatrentibu's,qiii  niinquain 
habuete  lationis  ufum  poft  lepccnnium  ?  pote- 
lit  ne  illis  validc  confcrri  ordo  ?  Non  invcnica- 
fumhunc  cxprefic  dccilum  ia  aliauo  aathorc. 
Fjliacius  camcn  traft.j.cap.  ^.quxft.  j.  vidctuc 
aifirmarc,  quscenut  aic  illoi  qui  nacurali  jure 
(unc  inhabilcs  ad  exsrcciidos  ordines,  quales 
omnini  cajci,  &  prxpctu6  amcnrcs ,  poiTc 
valide  ordinati. 

Favrt  Sa:i  '  '  m.ip.  quarcnus  ad 

hociUos  X.;  :■  :    fid  r,on  cx« 

ponitanp: 

Supcrcft  oiv- 
citara  ac '-  ■  ■ 
ribus  .iu 

vaiiis  fentencijs,  le. 
I.  • 

poi 
Tu  . 
ch:s  n'j 


-EUf  po' 


(•  r 


LU 


io  com- 


eiiiiuea  fcientia  &ciiicretio- 
a  fortio- 
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or "         iiiores  poflc  contcrn 

pl;  ;a  (ut  tc  •-:  t  '•^  ' 

Mmor«  P>::  .mporur. 
e^.imii    ftn^uludtjl  77.  non  futn  m  'imi.  i 

d.a46-CJr  +i.5cB:ilan 

lo.num.iu..  .,::jr6anten> 

'anncs  p.-xfii;!  i 

ne  pollcie,qii.T 

liadex  rcicmt.i  ...L...ci,-j  v.  ..n 
nibus  fulliciat. 

Qiiod  atcmetad  maioresfic  iacrosordines,cii 
olim  dcterminareturcjtta  aecas,  qujc  pro  tcm- 
porum  varictatccivcrUtuitjUtconlbtcx  cUin. 
Samtr.  GtntTjLlem  3.  dtit4t,& qnilii.oi^in.  &  cx  cap.i.ac 
dmts  al  fequen.77.aiH.  jam  hodie  novo  jutc  I  ridentin. 
4tAtem.  /'/«J.C/i/^.ii.tf  r^/Kr»'.  ftatuitur  ut  nullusadnuc- 
wtutadrubdjaccnatiim  ante  vigcfimum  (ccun- 
dutn  annurr,  ad  Oiaconatum  ante  vigcnmum 
icrtium,  adraccrdotiuin  ante  vigefia  uquintu. 

SatiscftCi»q'-^itS'>icb.cit.diib.^  j.  num.  12  ) 
ut  difti  anni  fiiu  incepti  pet  unam  tantu dicin,6c 
u:  h.c." hcinccpta:  v.g.impletur  h>)dic  xcas  24./ 
aniioium;  poteftigitur  poll  dimidiancctcordi- 
n;iriiac:rdos.  Nam  in  fav«rab)iibii$  dii.s  iaccpta 
habeturpto  completa.  y£tai  compucati  debet 
nonadie  conceptionis^  ((dadic  nattvitatis.eciam 
fiquii  tuicacut  czfo  o:airisutcro.  Q.jiddc^ca- 
tc  requifitaad  Bpifcopatum?B  -le  rcrpond.t  Fa- 
iaus tr. 27.^.7. niim. 6. j;x C.(/.  cimw  euiutu,ie 
eled..  cili  trigdinium  annum  completum. 

O  •  1  ><c difpcnfjtionc in ataic  ad  oniinesre- 
qii  ich  de  otdin.dub.  j  }.num.  18.  docet 

Hi  iion  polle  in  iila  diipcniaie.  Anex 

piiv  ic^  o  puliint  icgulares  ptaclati  cum  fuis  fu- 
b  iitii?  Vidc  Rudrig.quill.tom.  j.quairt.  2 }.  art. 
7.5ctoni.i.qua.'ft.h.5:  l'a  aum  cit.num.  X.  Scj». 
Qiialitcr  p'  i  Socictatis  dirpcnlarecu 

Miillonani  j^  .  ..  .  Bulla  Innocenti)  X.ex- 
pedita  anno  i  49.  qu.i  ego  jcgi,  &  incipit.  Vni- 
ver,  iUu  Concepta  vetba  iliius  funt  lixc 

M-';  M  ■'  -  .•  '•   ".ifrcs  St>' 

itec  -     ,.  ,.<      .■••  Htad 

fiv  ttiitn  f:  :4i pctaniium  Mtt  It^i. 

ttnwH  £Uicinpiiinov(itp^jjiittd,ijpeiif4Te  yMejtUt 


A-t^itt 

tOpHtAtio 

JEtdi  id 
IpfepA 
twi. 

t!Q:i>  n- 
tate  Jd 

0:  :,>!fs. 


QU.'t:ST  10  V. 


Qiuntmpifti 


1  jS: 

Trel)it4<-  entiarr. 


D 


UiorJuiAndenm 

,» 

l  fiiceni  proponitqua:ft 
ti;ii!c.i.em  ,  altcrain   q..  .-uj 
p;  '.liriicir  ,  alceram  qun5..i  f:i. 
>rcm.  d 


one  quod  E> 


ineu  fieti 

ii  autcmin  lUisdicatur :  ^tiiiimtti  repcttusj 
teneiuioioinans  c    r     ,  rc.  hc  li 

quand.o  ?b'ciu:s  ..  .  .   --'po  pro,        ,  .  . 
tici. 

J'!Xta  Tridentinum  fclT.j3.cap.  12.  derefor. 
proexaminc  clerici  ijecularis  tiec  ctiplex  veluii 
lcruttnium.  Pr  mum  etic  temocum  :  nam  fi 
vclicordineiminoies:  habere  dcbct  ccftimoni- 
um  a  patocbo,  &  magiiUo  li:oiz  in  qua  edoca- 
tur. 

Sivelic  otdinet  (acros,  per  mcnlem  ante 
ordinacioncm  adeac  Bpilcopum ,  qui  parocho. 
vel  alcericommicurc,  utnom  "  inun 

pramovendi  publiccin  tcdcli  i  .  .  ,   

il  iusnatalibus ,  perlonz  OEtatc,  6£ino:> 
fidcdigiiis  diligenter  tnquiret,  &  teftimi  .ii.!- 
les  licceias  dc  iiiquificionc  ad  Epifcopuai  uiit* 
tei. 

1483.  Sccundum  fcrutinium  fiec  pr. 
ante  ordmacionem,  vocatis  pcri;is&  ptcb:  ..  1 
diiigenter  invcftigenc  ordinaii  iiituni  gcinij  ^ 
perfonam,  ztatem,  moresi  tidem.  'Vertiuin 
fiecquandoconferuntut  ordmesj  <^  >pt:i 
inccriogat  Aicbidiaconu,  a.i  lciat  ;< 

dcs,  ficelii:  idoneos.flzc  pro  exai.  

rum  fzculatium.  Examen  regularium  (ut  aic 
Sanchcs  dub.  46.)  commitcitur  Epiicopu  per 
Tndenunum.  fcil.ij.  cap.i2.  de  tcform.  Ad 
vercittamen  Palauspart.ii.num.4.  reguUres  (v 
dcdaravit  congrcgatio  conciln)  non  tenen 
men,  £c  dcfidctium  luum  la  i 
proponi  fn-rr      t^lVni  uiiuiii  .......^  ..,  1  ,i- 

dentinop  ijt]ic:reteftimonium 
a  fuii  fupciioiibusailatum. 

■  '  r  :.imcnnum.i5.  illcrumexamen  quo- 
a".  in  v^d<'<fl'injra  hpiicopocompctcrc. 
Notat  dcinde  num.i.  6c  fi  attcftacio  &  informa- 
tio  pto  omnibus  oidiiuiidii  dcbcat  rcgulaticec 
fieri,  aliquando  tamcn  pr'-M-  F  i' >  ,  •  <  or- 
dinandum  promovere  on  >:  fi 

ndutfitfiM^atz  Virtuiis  6cnotus  omni« 


Ciica  putitatcm  generis  mhil  tnvrni 
m  lurc  cunimuiii ,  nifi  iiregubi 
r.  de  ccnl.  d 

r \  .  ... 
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De  Of 

Quod  artiner    poflcilorem  difEcultatem  d« 
Sciemltt  fcietitia   ordinindorum ,    nocanaurr)  .c(l  t. 
Tf^tiJitJt  cum  Sancb.  dub.^d.nonex  ncceliitace  facramc' 
diardi-    t'»(:d  prscepci  alitjuam  icicntum  tequiii  etiarn 
t^i.         ad  primam  tunfuratu.^fp prtcipmHi  ^(/l.j^.Uu- 
dc  Epifcopus  (inquii )  iicqujt  olilpcnUre  cu  um- 
niii6  illicerato  uc  prnnam  toiifuram  recipiac.Ad- 
dic  Turrcc.  ncc  Fjpam  polk  difpcnUrc  cum 
omninoiliiceratoadricetdutium.  fiftcnim  de 
juredivino.  Oica;  4. 

Notandum  clt  illiteratos,  ut  (int  irrcgula- 
res  ad  ordinet  minotes,dici  qui  nefciunt  lcgcrc: 
rcrpe^u  veio  maioium  otdinun},  qui  ncfciunc 
linguam,  in  qua  lcripta  fuiu  C9,  qux  ledlJii 
iuntt  ut  C\  nihil  fctant  de  iingua  laniia,{i  vc  lunt  in 
Ecculia  L'tin.i,  &  niliildw  C  xca,  qui  (un:  in 
C  rxci.  Nam  funt  >  mn.n6  idi  itx.cum  lcgeiido 
airequin:^ucantcainui4tcciaad(ju«  pec  ordi- 
ncs  'cpurantara 

14^4.  SitigitargcncraUirefolutio.  Utvitc- 
tnr  pcCk^tum  morta  c  ui  pro(notionc,ca  icieniia 
icq  tiricur,  qux  iKCeiraria  c(l  ad  bonam  cxecu- 
tioii^m  mtiiitleri)  ordinis  fufcepti:  proindeque 
n\3v^t  requtticurad  unumquaad  aliuo].  Ratio 
V.arjirum  el)  quia  cum  fjcultisopctanoi  Ht  propier  ulum 
{«n»iJi,i  ei  ccdcfacultatttadKUr, qui  eafcic  uct.  Unde 
tk.Jti.-e~  non  poc^'(t  admitti  ad  bencfi.icium ,  ycl  f»ao» 
tu  Auar  ordints, quinefciatrecitarc burasCatiooica(,ni-> 
iU>ics,&  (Itali  llt  ingeni'7,  ut  faltem  cum  fucio  credatur 
kmtjittii,  poirelegicime  rccitareilatim  poft  adeptumbe* 
ncHcium,  .vel  ordines.  B:n'.ficiarius  i\eicien&  po* 
tclt  cogt  ab  bpifcopoj  ut  bcnciiwium  renuncicr^ 
vcl  oi^cat  necclfarla. 
5£«i;ifi4        Supcrclt  cum  Sanch.cif.dub.  4^.  exponere 
*^fi'lH'  qax  fcienti  t  in  particuiaii  requiratur  ad  (Inguloi 
.   bsorJt-  ordines.  Dxo  i.  Ad  prtroam  tonluram  rcquiri- 
tur  quod  lcat  leg:re  &fcrtbere,  &  fidei  rudime- 
ca.  Sic  Tiidenr.f^lT.2).cap.4.  de  reform.  Sutii< 
citautemquodr.iac  legerc  char3(5tercs  verna- 
cu  os,v.g.  L<iGtanos,auc  icaloi.  Quia  calis  non 
dicitur  abloiutc  nclclrc  legrre:&Trid.nc  habcf. 
Json  tmtttturpnnu  tmfuTJL,  qutntftt  ■t^eit, 

Dicu  2.  Ajquatuoc  ordincs  minores  requi» 
Crikei  ordinandusfalterr  Latinarn  linguimtn- 

f'dfil  tc. ligJt.  Sic  Trident.(eir.29.frf/>.  M.<Jie  rr/or,  In 
n^r  qu  poteft  EDircopusdifpenfarc,  Sanch.cir. 

/JM/.  J)U'Ti.i4  contra  M:nochi(]lib.:.de  atbitr.  cenc. 
5.cafu.4  5  nuir.^S.  Dico  3.  Ad  fubdiaconata 
&  I  jiacoii..tunn  p  ftn  atur,  utinutandusiegere 
Latinefcur.&qiixlegiri  intelligar.  Ita  Trid. 
ieilij.cap.ij.detcfor,  Dico  4.  Ad facerdotiii 
uJcra  oida  exigitur,  ut  eo  initiacus  facriiicium 
*illud  intel  igar,  proindequebcnelci^Jt,  ficme- 
dioCMtcrtnreiligac  contenta  in  miiia,  &  poflit 
fecvarc  ci  qux  roftft  iocad  milTim  ricc  conficie- 
daT,:  u£  fctac  dcfc<flut  occurrcntes  in  miffj,  ma- 
^  tcriani  &  f.>rniamconfccrationis,  &  difpofitio- 

nem  necclTirinmex  narre  coiporis. 
5i(er>{a-      14S5.  Add:t  I  ridcnt.f  ir.i  -cap.14.de refor. 
(a        <]ii6dordinandus  facerdoscnmpri  betur  idonetis 
luliiccnriexamine  ad  doccndum  populum  ea 
quae  omatbus  (axenccelTiiiucUadiaiutcaij^ 


•dmin  ftrandum  racrlmenta.  Undc  i#fcrt  Le- 
derma  debcte  (cire  qtx  (ic  roateria  &  forma  cu* 
juflibet  (acrameoti.  An  on  nino  idii.  ta,  fcd  ver- 
fatus  indivino  officiOjUt  faciilia^  &  monachus 
qui  potcA cboro dc(ervirc,poliir  (acns ordinibus 
inicurit  vide  £mman.Rodxig.(^uzit.24..irc.7.  fic 
Suar.de  Irrcg. 

B.<'gjbis,eneadem  fcientia  qux  poftulatur  ad  ^ 
ordincsinl^culaiibus,  ciiim  poftuletur  in  rcgu-  J'^'*^ 
laiibus'  Vidciur  atiitmandum:  quiaTridentiiiu  "'*/^'*" 
cxigens  talcro  vel  talcm  fcientiaiu  adordine>,ut 
vidinius  nullam  facit  oiltindioncai  incccoroi. 
nandos  fxcularcs  &  rcguUrri.  Dicendum  canie 
cft  cum  S.  Thoma  in  4.  dift.a^i.qLxll.i.arcic.  3* 
Heniiq.  ib.io.oeord.cap.  i^.Villalob.  tr.  ai.  do 
irreg,dilT.34.nuni.).&Rodrig.ccm.i.qiJxn.  te« 
gu  aquxli.j>.)^3tc.7.  minotem  (cienda  lingi.x 
Latinx  in  religiofo  quam  ia  rxculari  clcrico  po- 
ftuiari*  Quiainreligiofo  fupplcturdciiedus  tu 
aliotum  cu  11  qu  bus  vivunt.  dc^rina,  tum  pu . 
ritate,  prudentia,  mnnitis  &  cotrc(^i' ne  prz- 
latorum,  quod  infxcularibus  noncctnicui.  Vt« 
de  Paiaum  patt.Stnum.  <  7. 

qU^sto  vr. 

Quts  (um  (lerti4tutilt^<ttt9rui(ontrdh<it  ordautm 

AGendujmprimis eft  de  prxcipua  obligati' 
one,  qux  (olum  adftringic  ficrit  otdinibus  CoiinefU 
initiacos.  qnalisobligacio  contineniijc.  De  im-  &c'ftii4t 
pedimenco  diiimentc  nratrimonium ,  quodfa-  (ler.(orB 
cnsotdin1busanncxuitTrid.reil.a4.can.  9.  di- 
ccmui  num.iyp^.  Hanc  igitur  obiigatsonetn 
presbytcratui  &  Diacoqatui  snncxam  futlTe, 
multis  oftcndic  B:llarm.lib.i«dcclcricis.cap.l9( 
Solum  eU  iiicertumquando  fuetitanncxa  fu- 
bdiaconatui  ,cum  ccrtum  omiiiuo  (it  annexi 
eodcm  modo  triplicifacrootdini,  matrimonm 
conttahcndun:>  dirimcTC,  contc;(flum  veroim- 
pedirequoad  ulum,  &  cchabicationem.  Ctfit» 
Kiillum.  (^tf.prtttrex,  Cap,  qujutdo  iS.dtR. 

J486.  Notabu  t.  cx  ca  Jicitibus  ^'roxi(r<5  d- 
taris  olin^  exprelsecontincntiam  pron  itti  a  fuf- 
cipientibus  lacros  nrdiues:  hooi:  vetonoii  rx- 
prefie,  fed  eo  ip(o  quo  quis  facrum  ordii^em  (u(^ 
cipir,  tacitecaft  tAtcm  vcvetc.  Notsbis  a.  qtia» 
Yis  aliqai dixerint  caftitatcm  jure  divino  ellc  an-  ' 
ncxam  facris  oidtnibus,-loi:gc  vcriuielT;  annc* 
<fti  fulojuie  Ecclciiiftico,  itaut  ublig»tio  fecva- 
di  caftitaterT)  non  folum  eniatiet  a  voio  in  o(di- 
nibuseminb,  fcd  ctiam  a  p^qcepto  Hccldia^uco 
illam  Tovendi.  Vide  Sanch.lib.^.Matr.d.  27*  n. 

Addit  I.  noft.r  riumliurinus  Iib.7..^c  rrdin* 
cap.  j.§.3.nuni.^.ob!ig-tionem  (ecunrx  callita- 
tisconftituto  in  lacttsclle  imn  ediaterx  v  lo*ac 
impedimenbufn  dinmcns  msttimcu.u  clle  tm- 
mcdiate  cx  Ecclciix  prxceptc* 

Addit  a.  iium.i^.  li  qu;si<rdinrtur  ord<ne  (a- 
cro  nolens  cxprcGc  VoVerec;ft''3tein  »  adcjm 
non  ceneriex  votc,  peccare  tamen  m  italiter 
qu.indiupcil  Y"  t  inea{io'iti.  nCv^i-iat  ■'«•nit 

ad  ]rovcndnm.McLiten(e$  cquiccs,  «iuos  ■v..lgo 
UI2  dic.UiiJS 


4^4 


TraFfjtus  XXXXll 


clicimui*Jki4>«rt.  relfgionii  TOto  tenentur  ad 
cal\it.ncn  :  lunt  ci)im  nnluc»  rcgularci. 

Rc  gabis  I .  an  inva  ide  promcius  cx  dcfciftu 
alicujus  rcquifiii  fubftantialis.  mancat  obligatui 
litlUefti  ad  coriineniiam?Vidcturicncti  t-xCtf  .Pliuutt^ 
tqnitti,   dfconrerftoniug.  ubi  conjugati  invaiiuc  ptcfije- 
tcstcneiKiir  c-Uuatcm  fet vare.  Kegjndum  w- 
mcn  eft  cum  Sanch.  ib./.Matr.  d.  z/.  num.  14. 
Qiiia  cartitas  in  ordini»  fulceprionc  non  piomii- 
litur  pcrfc,  fcd  utfacro  OfdiniaccclToiia. 
JnfXsfd'     Rogabirs.  an  inftns  promotus  oblt^tur  ad 
iioordint  caftitatcm  (crvandam?  AtfirmancS.  Anton.j.p. 
tnifutui.  tit.r.cap.S.Concluf.i.&Paludan.in^. dfft.j7.q. 
i.art.i.  quiacaftitas  cftaccefloria  ,  proindcqua 
f.icrO  otdini  anncxa,  Ntgandum  tsmcn  eft  cum 
communi  8c  vcra  fcntemia ,  quaro  defendunt 
Sanch.lib.7.  Matr.d.jO.num.j.Vafq. difp.  2^6, 
num.iy.  Billamis  dilp.j.dub,^.  &  Birb.  alteg, 
1  y.nOm.4,.Ratio  eft,  quia  fi  talii  tntans  obliga- 
Cleriau  jgju^  ^d  caftuatem,  vcl  talii  oblig^tio  proveni- 
infdcri/  rctcx  voto,  cum  hoc  rcquirat  libcrum  confen- 
yircv»y//lufp^cujuinoneft  capaxinftni:  non  tx  lege, 
quia  nec  lex  divina,  nec  Ecclefiaftica  infantei 
obligat.  Hic  tamcD  fic  promotus,  ad  votum  ca- 
ftit<ti  tenebitur,  fi  ptft  I4.annum  completum 
acceptam  oidinanonem  ratiBcer,  cognitaroti 
obligttionc.Qiix  de  inr<nteinitiato  (acrisordi- 
nibusad  obligationccaftit^th  dixfrvus,  de  quo- 
cunque  clcrico  in  Ucris  dici  poielt,  li  poft  mor- 
temrevivifcat.  Cum  enim  per  mottem  ceftavc- 
rit  cbligatio  caftitatis.potciit  ille  cligctc  cietica- 
lcm,  vcl  ccn|i  galcm  ftatum. 
-   i.      »487.  Q,jnJ  li  puerorationiiufum  habenti 
'  "^'  ante  pubcrtairm  confeutui  oido^  Sanch.citar. 
dirp.;<\num.8.5i.Bub.aUeg.i-^>num.4.  cu  mui- 
tis  ajhuc  negant  maneie  ob  igatum  adcaftitate. 
Pfobantafiiniliex  Ci»^./i</««/ifr4;fl  Tigul.  ubide- 
ciditur  iriitum  efie  votum  profetlionii  rcligiofx 
emilFum  ante  pubcrtatem.  Atiirman.ium  tame 
eftciim  Sayroin  clavi  ltb.(S.cap.).num.9./t:giJ 
D  llan.dilp  ao.dubti ^.num.  i^tf.  &  Bonaciiia 
de  mit'>quaeft.3.pun.5>,num.i6.  Probatur,quia 
lpe<5kito  |ure  naturz  talc  votum  eft  validum,  & 
non  apparet  jus  aliquod  pofitivum  per  quod  ir- 
iitetur.  Notant  bene  ciiati  authorei,  fi  poft  na- 
dam  pubeiratem  ordiuiseXetcitiOjVei  aiiterap- 
probetur  ab  otdinato  tale  votum  ,  roanere  cbli- 
gatum.V  idc  Taa  boriirum  citatum  num.i  8.  & 
ip. 

)^(^gabis  ).  an  maneat  obligatus  vcto caftita- 
tis  qui  talis  vcti  &  nhligaticntsignarus  ruicepit 
ordincin  lacrum?  Kelpondeo  cum/l:gid.B:llan. 
difp.to.L^nb.i^.diii' j.  num.i45.&  Falao  tr.  17. 
part.i/.^tu.u.  fic  dilbiigueniibus,  quando  quii 
prubabili  iauunei^U(!itus  txiftimas  nullam  cafti- 
tatii  obligatione  facro  ordini  annc  Ai  ilium  fuf- 
cepit,  non  manere  obligntum:  quiatalis  igno- 
tantu  utpote  incul^  abiiisa  voti  &  iegii  cbliga* 
tiofK  libcr;it:  fecu.«,  fi  culpabili  ignot.miiainiti* 
atusf  ilt.  Tuncrnim  quaiivii  non  teneatut  cx 
Vctctenetur  ex  lcge.  • 

Kcg^bis  4.  an  quis  coa Aui  mciu  eadcntc  ia 
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virum  conftantem,  facroordineinitictar,  obli- 
guus  mancat  caftitat;?  Vidctur  ncgandum  a  fi- 
mili:  oam  fi  quis  gravi  mcru  coadus  rcjigiolam 
^ifit  profcihonem,  hjcc  vcnit  irntanda  j  ergo 
6c  votum  caftitatis  annexum  ordini,  pcrgiavcm 
metum  fufcepto,  iriitaiii  ent. 

Adirmandum  tamen cft  cum  Paiao  citato  n. 
I  j.  Quia  ut  diximus  tra ji.  de  voto,  nuilum, 
quantunviK  metu  gravi  extorquearur,|ure  natu- 
rx  irritum  eR.  jureautem  pufitivo  ca  lola  vat» 
itiita  decernuntur,qijz  icligiolauj  pio&iiionem 
conftituunt. 

1488.  Sequitnr  exponenda  alia  clcricorun» 
obligatio,  qua:  eft  tonruram  defeire.  6chabttum 
clericalcm  congruentem  ordini.  Notabis  i.to- 
furam,  quam  aiij  clericam,  a  ij  coronam  vocat, 
de  cujui  origine  Palaui  tr.  27.  pait.  1 8.  num.  3. 
clTe  quidenentialein  babituclciicali,  vel^ei,  8c 
reliquaefleconcomitantia.  Notabit  2.  licet  qu^- 
dam  veftci  utpote  indecentes,  finicltiiicis  intet- 
t^iif^at,  at  ncn  efle  jmc  definitum  quai  vcftes  fint 
clei  icalcs,  &  ideo  tales  cenfcti,  quatiii  piovin- 
cia  communii  olus  rcapeiit. 

D>fiicul:ascftcxp£ndetc  an,  &  qualiter  pec« 
cet  cleiicus  non  dcfetent  tonfutam,  neque  vef^ 
Ks  cleiicalei.  Peccatc  mottalitcr  omncm  deti« 
cum,  etiaro  in  minoiibui  conftitutum,qui  con« 
fui  am  &  cleiicalem  habitum  non  gcft^t ,  dixic 
P.inorro.in  Ctip.  fi  qai4, 4t  vtu  &  bvrxHxltTnt  Mi- 
titis tamcn  &  Rcd  us  cciilcnt  Sutus  in  4.  diftia* 
sj.quzft.^^.art.i.  Navar.cap.2^.num.iic'.SanCk 
lib.7.conf.cap.i.di:b.49.6iPaiauscit.nLm.j.clc- 
'ricos  in  minoribus,  fi  bcncficio  caieanr,  obitga 
tosnon  ctTetonfuram  &  habitum  defcrre,'cum 
poffint  iiberc  ab  ^nu  cict icali  ad  laicaicm  redire: 
quibus  proinde  omnia  liccnt  qi»z  laico  tam  in 
civilibus,  quaincriminalibui.  Additbene  Palaui 
num.).  fi  iUibigsmi  fint.cum  priventur  omni 
ptivilcgio  cleiicaTi,  nonrpcfl~e  d:feiie  tonfucain 
&  clericalem  habitum. 

Quic!  fi  clctkui  in  minoribus  habeat  bcne- 
ficium,  vel  fccdefijfticam  penfiunem?  Relpon- 
cieocum  Falaocuat.num.3.  obl'gari  ad  tonfura 
&  habitum  clctica  cm  co  modo  quoobli- 
gantgi  dcrici  in  facris  conftituti ,  ut  furriituc 
tx(df.fiquit,dtvttA  &  bmtfi.  cltTK.  Qu6dvei6 
hi  graviter  obligentur,  itaui  peccent  moitalicer 
cmittendohabitum  &  tonfufam,  docet  Sanch. 
ci tar.  cx  Iridtm.ftf,  1  ^xap.  de  rtftr.  &  Cltm.i.  di 
vita,  &  bontjlxUnt.  Quud  rc^e  intciitguiu  £c 
temperant  Vaiq.d.a^o.cap.^.num.  32.  L-^yman. 
Iib.5.  fum.tr.jt.cap. j  1.  &c  Barbola  allcg.  a  nu. 
II.  ut  procedat  deexceliu  ita  gravi,  ut  ipe<^aoi 
circunftantijsfjctfonz,  loci,  ac  temporibus  of- 
fendat  i>ravitei  huncttatcm,  cedatque  in  (canda- 
lum:  fecui ,  fi  gravis  non  fit,  ut  fi  habitui  di- 
miflio  fiat  ad  breve  temoui,  v.g.  ad  exrrcendu 
ludum,  vel  caufa  nccclfiratir.  Ai  mortale  crit.fi 
fiat  anitr  o  liber  lis  vsg^ndi  &  occuitrfudi  (c:lut 
ad  pcifonam  aliquod  p^itiandum. 
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Qt1i€STTO  VII. 
QuAutftnii  *§uuntui  ^'ttin^mis  m  W4/4 
framtionti 

/^Um  poflint  fiifceptitnc  ordinU 
committi  multa  deli<5ta  ,  T.g. 
C\  detur  iniciattu  ante  ligitimam  ztatem,  vel  fiiie 
mttutos.  fjcultate  proprij  Ejifcopi,  vcl  fine  (ufficienti 
patrimonio,  8c  nmilia,pro  ijs  coercendis  jus  (la> 
tuit  nonnullai  pznas,  quas  expcdieroui. 

Qiod  attinetad  pnmnm,  n  quis  exmalitia 
ftierit  initiatusante  legitimam  xtatem,  manet 
fa^peniui     cxercitio  fufcepti  ordinis.  Habetur 
tn  bxtrav  .  Fij  II.  incipiente  ,  Cum  ex  fdcrorum 
fjtkiMut  >pi>d'Quarant4minrumma  Ballar.  Vcrbo  or<to 
aniexu-  m  ptin.  Excufabitur  tamen  a  rurpentiones,{i  bo< 
tidd  p4.  na  iidc  ioitietur:  quia  bulla  cxigit  dolum  ,  ut 
fus,        fuipcniio  incurratur  .  Ira  cimmultis  Bir- 
b  <a aUeg.(6.num.20.  Villal.tr. i i.ditf.ii.num. 
6.6c  Botuc<d.8.de  facr.part.^.num.i  j. 

Notant  ben^ Suar. de cenf.d.j  i.fedt .1.  num* 
2J.8C  Avilad»cen(.j.part.iirp.y.dub.7.  non  fc- 
^ui^ex  hoc  qu^d  (Ic  initiatus  potlit  fufccptum 
ordinemexercere,  (ive  noncontraxerit  fu(pen< 
fionem,  (iveiii  eadifpenfatus  fit.  QjiaConciliu 
prohibensordinari  ante  (^atutim  ztatsm,  con- 
fequenrer  ptftibct  exercttium  ordinis  ante  illa. 
Ex  quo  rurfut  notant  Vilaiob.  ttaft.  ii.dilf. 
1  i.nun^.^.  6c  B  injc.cit.par  ^^.num.i  3  .fi  prae- 
di«5lus  fu(c£ptunn  ordincm  antccompleta  ztati 
exerceat,  e(lo  gtavitet  pccccr,  non  incurrere  if 
t:gulatitatem  utp  )tc  nuilibi  exgretTam. 
Tsuco'     Qjod  attinet  aJ  ordinatum  licentia  proprij 
ttd  pro-  Epilcopi,filoquamuTdefuicipienteordinesracroi 
mtfetjtne  conftat  bunc  elTe  fufpenfum  per  Bxtrav.  Pi|  (d* 
i(entt4     cundi,  aqua  tamen  lufpenfione  puteti  abfovere 
^^£^iy  E  jiicopus,  uttradu  it  Marchinus  de  ordine  p. 
ffff^       f  .cap.i  i.num.5.  &B3nacina  decenC  tom.  j.  d. 
^.quzd.i.punt I  i.num.aS.  Si ioqiiamur de  to- 
furando  6c  ordtnando  in  minoribiis,  quanvis 
probabilefit  huicnon  prodelT:  tonluram,  6c  fic 
incapaccm  clTe  benefici),  ncc  poiT:  hancordina- 
tionem  ratidcan  a  proprio  BpifcopOitame  juxta 
oppofitum  probJbiliuiapud  Sanch.dub.i8. 

1490.  Dico  t.  quanviiprzdii^ui  utendo  eo 
ordincantc  ratifi^atianeni  (upctioris  peccet,  ta- 
Mjqtue-  n' n  eft  propric  fuipenfus ,  atqiie  idco  per 
pMfut  talcmuiumnon  hc  itiegularis.  Iia  Sartch.citat. 
mim.f.ex  Navatrolib.i.eonfil.cit.i  i.Patet  afi- 
mili  in  eo  qui  recipit  otdin:s  ante  iegitima  zca- 
tem:  non  enim  eft  lufpenfus,  ita  ut  celebrant  fiat 
irregularii:  fcd  ad  hunc  lenfum,  quod  non  reci- 


J>eOidme 

Dico  j.  probs^Mlc  el^  talem  ordinatiore  p<  1^ 


ap^  r  jbin,  feu  ratam  habcri  a  proprio  fcpiicop. :  "^''/''^* 
unde  ea  ratficationc  obtentJ  m^ncthibihs  aa  f^ooiatHt 
alios  ordines  &  bencficia.  Dico  fi  E;':fc  ipuv 
excorDmunicetcos  qui  acccdunt  finc  debita  li- 
centia,  tunctalis  otdinatui  incutrit  irrcgiiUnta^ 
tem,  ficut  quincunque  exci-mmunicpius  ceci- 
picns  oidinct,  Ita  S3iich..li:b;i8.  qtii  a  nunKi  |. 
exponit  praxim  fic  cxcortimunicandi. 

Kogabisan  mancantcapaces  bencfici/ Eccie* 
Caftici  ordiiuti  litteus  cimill  iljs  Capiti.<i  Scdo 
vacanteintraaiinum  vacationisl  videtur  abiolii. 
tc  negandum.  Q^na  Tric^.fcir.r.cap.  lo  et  itfortt^ 
(latuit  talis  iUis  uiminorijs  ordmaios  nullo  gau««' 
dere  clericaii  privil.gio:  capacitas  autem  ad  be- 
ne(icia  privilegium  clericajc  cfi. 

Dicendum  umcn  eli  cum  Sanch.di1b.28.nu.  promti 
34.przditlo$  elTc  capaccsanie  lcnrentiam  judi  „,jepn* 
ci».  Qjia  rridcntinum  perillud  verbum  futuri  fitttntur. 
ntn  gAudiJtn:.  noninducit  privatiouem  iplo  jure, 
fedlolum  poft  lententiam.  Qijiddcct-nlhtuno- 
ncS  x  iV.  editaanno  ijSS.qua  ftjtuic  m.ilc  pro- 
motoscire  irregulares,  6c  indilpeuf..bilf  s  ctiara 
Virtute  decreti  Tridcntini Clemcns  \  lll.inno 
1595.  illam  rcdiixit  ad  tcrminosjuris  communts 
&  Tii  lent.     E.xtrav.i*ij.  II.  quoad  omiiia  in 
ea  contcnta  pr^terquam  quod  fimi  niacc  promo- 
tos,  &  promoventcs.  Vide  Sanch.citatum. 

1491.  Quod  .utinct  an  ordinatos  abique  ti-  ^ 
tulobeiicficij.vcl  fiiiiciciiti  patrimoiiio  Tiidcnr.  ^**"' "* 
(elTn.f4^.:.rff  ff/orwi.  innovjtpxnssconfa  or-  "^** 
dinatos  iblqucbciufi.io,  vel  patrimonio  lulBd  "'"*"/"'' 
enti  contrncas  Caf  SMaorttm,  C^p.Kemitum  dijl  70  P^^'""*" 
&Cap.cHmfam!tum,depisbi!n.  tc  fi  quando  01- 
dinaiisc^  ordiitatus  funt  in  culp?,  utrafquc  in- 
currunt,  nempc  ordinani  obligationcm  alcniii 
ordiiijtum,  Sc  ordinatus  lufpcniijncm.  Si  alter 
non  habet  culpa  m,  tali»  non  incutrct.  Quia  igi- 
tur  poft  collationem  beneficij  antc  policiliancai 
itiiiiaretnr,  liccc  peccatct  contravcniens  Ttidc- 
ti  10,  tamc  nullam  incurrct  pznam.  Vide  de  ho'-. 
Mui  Sancbidub.jj.ad  finem  SiL  Paiauoi  t:.  27 
part.tz. 

Q-ii  hibens  verum  patrimoniuro  adcujus  ti- 
tulum  fubdiaconatuiniciatuscft,  Ac  iliud  rcnua* 
ciavit,6c  tacica  renunciatione  oftendit  &  per  ip* 
fjj  diacun^itu  Sc  piesbyceracu  iaiciatuf  (uit^  jux> 
ta  Sancb.  dub.  40.  non  incuttit  pxii.is  concra 
initijtosfi  ie  patrimonio.  Qaia  illa  tenuncistio 
fuit  invalida.  Idem  atii^mat  dub.  42.  ide  eo  qui 
donatione  accepit  prziium  ut  a'd  titLiliim  illius 
ordinarctur,  &  antemttiitionem  coiitrax>t  dc-  - 


pitexecutionem,  lcu  exercitium:non  enim  po-  bita  maiora  prxiio.  Qaia  illi  dcblta  ne.c  d;b:nt, 
teft  abfquemoiiaii  uti  eo  ordtne  anie  completa    n:c  pniTunt  folvi  de  illo  prz  ii 


ztatem. 

Dico  a.  Coliatiobeneficij  f:db  przdifto  va- 
lida  cft,  etiim  antc  rattficationcm«lia  Sanch.ci- 
t  >tus  luim.d.  Pafct.quia  non  cll  propric  fiilpen- 
fus.  Dcbet  tamen  ilie  quzrerc  ratificaiioncm,  ii- 
'antt-  cctbona  fiie  abfque  peccato  fuerit  ordinatui. 
prtmc'  Qiia  ad  huncefiedutn  lcx  non  tam  paeiialii, 
quamdilpoficiraclL 


itio 


Quid  de  p^  lis  contra  clcricos  matrimoniu  c6> 
traheiites,  autcontrahere  tentantcji  item  contra 
clericc>s  luxviriofoi^  Refolutionc  triplici  fiiilCa- 
ciim.  I.  Relolutio.  Clsrici  conftituti  in  fi.iiioii-. 
bus,  fi  Vilide  iiicaoi  niatrimoiiium,  bcncfiLijs  T^ft.uxn 
Ecdcfiifticis  privantur  jplo  |uie,  ncqiie  polii  nt 
jam  rcnunciatc  ea  i  i  favofcm  tertij.  Ita  Cuticr. 
p»^qu«ftito4  Bern^r,Di3S  pi;itt.cap.  1  viitio). 


Traclatus  XXXXII. 

i59.&S»nch.n>.7.M«r.<3ifp.44  C^p.  t.dctUnc.  croiordiocs,  tim  fecularibuf,  qa«m  reVgicfls?  Rr/J^ 

mjufit^  ratione,  quia  ob  ftacos  imcompatibili.  Rcfpondco  negJiive cum  Vafquw d.  246. c>^\6.  ^df  MU' 

taieiii  cc  i!entiirbencfivi)$ill'«rcnunciairc .  Pro  ii-nii^.Ub.io.cap.ir.S  j.e^Baib.cn.pirr.a.alU-g  uunu^fn 

ccderc  hoccriam  de  Eccleniftica  pcnGonc  ex  ip.num.^.  airercnt.bus  rildentiniimfcrt.ii.cap  jra  prrfi- 

flylo  curix.bciic  tradjtCovai.4.dccut.2.paii.cap  2.  dc  rcfotni.folum  excgiHe b'.neficium  vel  pa-  n»iui. 

^./.j.num.^.  •  trimoniuoi  proclcricii  IjciilJtibus,  non  >ci6 

2.  Kclolutio.  Cliriciinfacrif,  fi  contraherc  proregularibus  profetiis.  Undc  PiusV.  motu 
mattimonium  ter.MVCiint,  cSicio  &  bsneficio  propnodic  12.  Novcm.  ij^S.exponcns  Trid. 
privantur.  Habctur  L*fr. datrniim,  (*p.  dchit  »8.  dc  folis  profctlis,  dccbravit  regularcs  ncn  pro« 
ibn.  Ipfonc  fa.;to,  an  pet  fcntentiam?  Vcttus  pcr  fslTuj  abfquc  t  tuio  bcneficij  vcl  painixjonij  initi- 
ftntcntiam  judicatPaiiustr,»7.parr.i7.num.  i^.  aii  nonpofle  facii»  ordiniLus. 

ex  Sinch.citat.d.4j.nuni.5.  AddccumBrrnardo  1493.  Quid  dcreguIatibusSocietatis  Jrsv 

Dias  pr.tjft.cap.So.przdidos  iplb  jutc  excomu-  vota  bicnij  cmittentibus?  Sanchcs  dub.j^.narrat  Sxittdtu 

fucui  ^ttclent  un.aecan(jng.&dfm.  propter  motum  citatum  Pij  V.  fratrcs  Socicta-  re  i^ufi 

3.  Rcrolutio.Contraclcnccs  habcntcl  co-  ti$  qui  pro  illo  temporc  non  habebant  pjtrimo-  adoream 
pulam  cum  moniali,  cumconfanguinca,  vcl  af  •  nium,  folitos  fu'fl"c  ante  otdinej  iacros  cmittere 

Ccncuii-  fine,  vcl  Oluta.varix  p«nx  judicis  arbitriofta-  p.ofeliioDcm  trium  folcmnium  votorum.  Hoc 

tntijde  uiunturapud  B:r.Dis«  in  pr2ft.cap.78.QL'anvif  tamcn  poftca  fublatum  fuitp:r  Grcgcnu  Xlll. 

fHipw*  multiexiftimentincurrifufpenlioncm  a  clttico  in  BuUa  Afitndenie  odavo  K»kn.  Jjnii  anno 
obconcubinam  notoriadomi  vel  extraretcmi     1 584.  &  G  egorium  XiV.  in  Bulla  Kiltfu  (4- 

Vf.  Cdp.  Puter  3  x.atH.&CAp.  Si  <ju\  [unt  81.  Jiflm;.  tlfolict  anco  1  jp  i .  ftatucnies  ut  nuftri  poli  vota 

Umcn  Suar.  dc  cenf.difp. 5 i.fe<ft.4.  apud  l-^alaum  bicnn'j  utpote  veri  rcligiofi  ad  lefTc Aiim  Patri- 

traft.17.patr.17.num.  16.  afirmJtTriJent.lciT.  mon^j  it-i  reputarentur,  ac  fi  cllent  fJemnitct 

a^.cap.  1 4.  ilo  jure  »b<>lito  ftatuifie  qualiter  dc-  profetfi. 

tici concubinarij  fint puniedi. Conlulc utrunquc:        Dnb-um  eft  i.Utrum  fi  qnis  fubdiaconatu 

Pc  pxniiconita  ordinatos  fijriive,  p;r  faltum,  initiatus  fuit  ablquc  patrimonio  &  bencfi:io» 
excra  t:mpora  6l  non  ferv,itis  in  tciiiitijs,  vide  poliit  fine  his  ad  lupciiotes  orditrcs  aiccndcti? 
infra  num.1478.  RedenegantCraciadc  ben:f.2.  paic,cap.f  .nu. 

i24.Su3r.de  cenfidifp.  j  i.feft.i.n.  -,9.  &Baibo(a 
X»  depoteftEpifc.al  cg.20.num.22.  &proccditrc- 

SE^-^llv»   V,  (blutio.qiunvis  vcrc  habucrit  patiimoniii,  vcl 

DeTatrmomOOrdinandcYUm  y  tSS  tem-     bcneficium,  fed  illudamifcrit.  Kaiioeft  ,  quia 
.,        J     t      .  juscanonicum  indefiaitc  pri>hib:t  aicenfum  ad 

^Oribus  OrdinatmiS.  ^^^^^,,  ^^^;^.^  htnti^zxo  vel  patnmon.o, 

&  ratioptohibitionis  non  ceifatex  eoquod  lu- 
QU>tSTTO    I.  bdiaconaiuiadvencrit. 
fjtrtm promovendm  dJ  crdir.es  bde^tdtbut  ?itr':m'        DitBcultss  eft  an  in  tali  cafu,  &  fimilibus  pof- 

mtm,  teibenefkiumi  Ct  Epifcopus  diipenfare  ut  qu  s  abfqiie  ben:ficio  otfftnfi 

vel  patrimonio  init  etui?  Atfirmant  incalu  ac-  tioEp'fc9 
*49*'        HM  reAx  ratiooi  confonum  fit,     ccpti  fubdiaconaiusHentiq.Iib.i  3.03^.37.  nu.a.  pip,ju- 
V^utdivinisminiftcrijsdeputatiha-     &  Avil.i  5. parr.de  ccnf.difjj.^.dub.j.  fi  uetur  Ipes  tumtnst 
niutdor  bejntdebonistemporalibusadhoncftc  vivcndii     ut  fjfccptisordinibus  fupcnor.bus  lile  fit  acqui-  ordi^ 
dmes.         gyj^  or.^inis  dcdccore  cogantur  vcl  mendi-     fiturus  honenam  luftentationcm.  His  accedunt  nw. 
ca.e,  vclturpem  quxftum  exercercillisper  fa-     Cordubainfiim.quzft.jd.Vega  i.part.fum.cap. 
croscanoncs&concilia  de necclTatiji  ad  \itam     j/.cafu.i.&Goi.zal.ad  reg.S.Cancell.glof.^.n. 
honefteluftinendamprovifjm  fuir.  36.  addentei  polTc  bpilcopum  difpcniarc ,  uc 

Dubiumcft  i.anrequiraturpatrimonium vel     quii  abfq;pixdidiiiniiietur,fifitviflitterisin- 
Minoret  bencficinmpro  omnib'.ii  initiandii  tam  maiori-     fi^ni«,cui  meritd  pi.tfumatut  non  defuturum 
ordmend  bus.quaT»  minoribus  ordinibu!  ?  Rcfpondcocu     bcneficium.  Naratalis  fpts ita  proximc  certa  lo- 
pitrimty.  Navarro  lib.i.confil.conf.i  4.  dc  temp.ordin.  n.     co  bencficij  habcri  poteft, 
nium.     j.  Gracia  part.i.  de benef.cap.^.num,^.  Rivio iii        Rediiis  taraen  ncgnndum  cft  cum  Petro  de 
praxi  refol.iyj.nnm.j.&Birbofa  dc  pot.  Epifc.     Ledefmadc  facr.ordiuii  cap.7.  Salzcdo  praxic. 
parr.i.alleg.ip.num.j.  aiUrcntibui  titulumbc-     iS.num.^.  Gcnucnficap.  S.  num.2. &  Rodrig. 
ntfi:i|,  vcl  patrimonij  non  elTc  rcquifitum  pto     tom.a.cjp.i  j.Sumitur  ex Tridcnt.citato  Genc- 
ofdinibus  nuneribus,  fed  tantum  pro  faciis.nc-    ralitrr  ptohibeie  ne  qu-i  dciicus  lxculari$,quan- 
pe  ptrsty tcratri,  diaconatus,  &  fubdiaconatus.    uii  ilias  fit  idoneus  mcribus,  fcicniia  &  xr atc 
Defiimitiircx  lurein  C4!/i.Th«,  f/p.  tpijc  pus.mp.    ciisinitictur  aWfque  bencficio ,  vc|  patiimonio. 
eum  fetuniusttcep  Awii.jProbatur  raricne,quia  a     Acc;dit  S.  Con^^regctionisdcc  ar3tio,qu.m  ic- 
n.inoribuiordmibus  pot<ft  quis  leClitc  txoicm    fertCarcia  de  beoet.  part.j.cap.y .numJtrp. 
ducens  non  ita  ab  ordinibus  facr^s.  1 49+-  DuWium  cft  4.  an  fi  qui»  habens patri- 

Dub'umeft  t  sn  [  atrimorium  velbcntfiti-    monium  otdiaciurnon  fjfta  illnis  tirulum  or-  '"^' 
u.i.  ftiitutumfitpro  omnibus  fufcipicnt.bus  fa-    dinatui.  Hacdubiiiabfolutt  icloivicaliirmativt:  "y^"- 
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ficij  ad  cujus  tftulnm  nuis  promotus  fuit 


ICIU.lIf.O  .        ..  ili        1.^  -ii- 

/fifj,  licpui.  vi  6.  nurn.j.  . .  ptobat  Sanch. 
Iib.7.cuiilii.cap.'i.(fub.j9.  aiceiisccnleiiad  illiiu 
titulum  otoinacum,  ut  hpilcupus  Jiainans  non 
tcneacurcum alctc:  non  vcro  uc  cale  patrimoni- 
um  ccnlcacut:  titulusenim  uoinepucatur  ,  ntii 
exprelictalighat;  6cideoliiu  riiculcate  bpilco- 
pi  alieiuti  potclt.  Addunc  Fanotni .  eod.  idp, 
ImoU,  Huliien.  &  Joan.And.  etiam  in  oubio 
noncenlenattignatum  inciculuir.  Q  iiaadhoc 
Tcquiritur  cxpiclTa  &  rpeciftca  dellgnatio. 

QU/tSTIO  IJ. 
Qu^h  fiJ  II  ientJu.umpvnnUtur  adoftlineil 

r  -  TTXcanonicoScciviliiureargumento  Csp.di 
Be»epcit4  l^^^,,ji,^,,jji^'^t[,^,crltLx4.uejH  e  del,6.  rcde 
*   conrcnciunt  Hcnrivj.l^.io.cap.i;.^.}.  6cGracia 
'   a.pait.dc  bcnet".  quod  cxigicur  pro  citulo  ad  or- 
dincsfulh:icnscllc  dcbccc  ad  clcncum  hoiiellc 
fuftcncanjuni.  Qaalcanccm  fulficiac,  Gracia  ci- 
tatus  num.iij.putatSurticere  id  quodatiingat 
quinqUJginta,  vd  tciginta  fcutareddicuum.Mc- 
Ii    v  thoiesalij  id  rcmiciuntatbittio  Epilcopi, 
iionqualitateotdinandi,  fed  honeita  il- 
iiijslultentationc. 

Ceite  conUitut.Arcliicpifc.Olylljp.Iib.i.tir.ii 
§.i  I.  dcccriiiic  luthccrcbcncficium  vcl  patiimo. 
Pitrlmo  niumquod  fingulis  anms  ad  minimum  attin- 
cfi'  g4c  provcnium  duodecim  miliiu  lerunciorum. 
:t       »49S-   Qjid  fi  quis  habcat  bcntficium  val- 
de  teuue,  &  patnmonium  valde  tcnue ,  icaut 
neutiunj  futiKiat  lcoifim  acceptum,  benetamcn 
lutiiciJt  acccptum  limul.'  Talcm  polTc  cum  illii 
ordinaii  rectc  |udicant  cum  multis  Btrb.  2.  parc. 
de  pot.Epifc.aileg.  i9.num.i4.&Bjnacitia  dilp. 
S.de  facr.quxft.unica.part.^.num.j^. 

Obicrvandumcft  i.cuni  Gcnucrfi  in  praxi 
cip.S  i.num.2.  icditus  beneficij  ut  lutiiciant,  de- 
beteene  ccrtos,  &  a  propno  labore  &  induilria 
iiidepcadcntcs.  Unde  tzd^  Garcia  2.  parc  cap.  5. 
num.iij.  non  fulticicnt  emolumcnta  quzha- 
beri  pollunt  cxcicitio  ordinum,eciam  fi  honcfto 
^  •'  '^*^.  othcio  muficx  fuftcncari  pollit;  im6  quavis  Epif- 
•'       copus  fc  ob.igec  lupplerc  quidquid  dcfucrit.  Na 
tiunjniH.        oninia  vel  i  .firmitate  clciici ,  vcl  tnorcc 
l;.  ilcopi  dcficcrc poirunt. 

Addit  B«b.  in  lemijf  4d(onJi!.fe(f.2tUJp.2.  tx 
declarationcS.Coiigrcgacionij,  ticlciicus  habc- 
ac  benehcium  cutacum  cujus  trudtus  infuliiacn- 
tes  fint,  nec  habeat  aliundc  rcdicus  ftabilcs  ,  qui- 
bus  fupplcre  polFic^non  teneti  intra  annum  pief- 
byteratuordinati,  fcd  potius  tcncti  illud  benefi- 

0.  1.n  dimitt:rc.  Itcm  juxta  Sanch.dub.  j^.non 
fuiiicictclTc  coUcgialcm,  vel  haberegradum  Do- 

Si  dc  bciKlicio,  vcl  p.itrimunio  (adjun- 
,  .  .    icum  quidjd  fuftcncationcm  dchciat, 
i:uiri  t.i..::;  Icciis  C\  nocabilci  qualecritquiuc^i 
•ui. 

^  1.  Cii  z.citm  r     '  --qiixll 

1,  nn..p.uc.j,  num,  40,  cxTi-  4  i.c 


V.  .. 

Itcm  I  iittu- 
ra  liicc  Q  na  oon  clt  benutiwiuin,  lcdhu. 

jus  Ip.-s  I  iwcu.i  ciii:  .MJtaniis  lijp.:!  vi- 

verc.  Sicusctit  li  tj.; .  -v.(...i.  u  pottib  «.v  nipc- 
tens&  luthcicns  aliig;ietur.  Ttinc  ctiiui  ( iiiqni' 
unt  Gon2.Glc>ft.5.§.9.num.6. '  j  dc  bc- 
nef.  part.i  cjp.^.num.i  }Z  )  luiu^x:  ^  .o  tinilo 
ord:nicioms  iicuttttulus  icmuiaii]  iifrudtusin 
perpetuum  profervitioailigncncur. 

1495.  Qiiid  fi  beticfi.ium  tale  (it,  uc  nemo 
ejustruCtus  valcatpcrcipcrc.nifi  failus  [  .'r^^  y- 
tet?£x  declarationecongrrgAtionis  beiic  ,  .  . 
Birb. 2. pait.de  pot.Epilc.al.eg.i^.  num.  z  iuf- 
ficctc  ad  utdinatione.  Q;,iia  tlla  coiiditio  ncque 
lutiicicnti.im,  ncque  p.tpciuitatcm  impLdir. 

Oblcrvandum  cft  j.  cum  Salzedo  cap.  1 8.  nu 
6.  &cicatisbeneficium,  adcujus  titulii  quis  or- 
dinJtur,  deb:ie  adu  poliideri,  ita  ut  nod  fudiciac 
nominatio,  prxkntatio,  poftalatio  Tcl  elci^io^ 
imo  neccoilatij^Summiait  ex  rridencino  du- 
<Jij|  fcir.zi.cap.2.  tX'g:n  ".lii  p.TC  fiLC  pof- 

fcifum.  Unic  non  leCu  :.;  iLi.t.ic  M>j«ilusdis 
Irrcg.lib.4.cap.i5.  nura  j.  8c  S  yrus  dc  ccnf  lib. 
4.cap.i4.aum.i9.  poiV: qucm  puiu  oidinanad 
titu  um  b:nehcit  quxrcn.1i. 

Aldc  nonfiih;crc  b-M:hc:am  ixnl  iTli:u,  ni-  Liiipioiu 
fi pJcificc  p  ilUijatnr.  Qiiahoc  tcitaru  benefnu 

Tridentin.  UnJe  Bar:-.  iiocat  cuin  iuLlai  alirg  aivtut' 
19.  a  nu  n.15.  fil>s  m  )ta  fiMivede  jiire,  fivc  oe 
f  clohip:rbcn;fi;ium  &  omn:scjus  f  uclui,  ca  • 
duiantc  lit:  non  luth:ercillud  adordin.s.  Dixt 
( lup:r  omn:s  truct  1  )  quu  fi  f^luni  m  jvcatuc 
fupcr  partJin  ('iruiilaum,  6c  qux  fupcillc ,  con- 
gruamfutlcntacionem  luppttat^briieficium  liti- 
giolum  ccnfcrt  non  deb:c.  Qjid  fi  movcicut  lis 
n  in  fupcr  bciiefi.ium,  lcd  fup:r  illius  pollclUO'- 
nem.'  M  :nocl-iuis  >.ic  aibirr.calu  aoa.  nuir.i  S.  fic 
Flumin.  dc  rclig.Iib.z.quxft.j.nuns  f  a.  atiirm* 
talc  b:n:fi:ium  iiunccnlcii  liiigiofuni,  fcd  paci- 
ficc  polTc|ium.K.edii.s  ii  n:gai  Bjtb.ciiat.alleg. 
ip.unm.to. 

K.">gibt8  I.  an  ordinatus  ad  tituUnn  bcncficij  SeJiiTH^. 
.prjliitillui  rclignaic       ,        ,    ■        iitc  4id  tio  ^r^T 
lui  liift:ntati-)iic,qui  I       ...  ....  1     s  tiiulii  t),ut.ut} 

fuilT:  prom  )tup>'  Athrmani  Navar,  conf  4.  dc  f.^,,,^;,  ,^ 
tenunc.lrianain.  de  tcfig.lib.:.quxft.6.  num.  4 1 .  gtidfnf 
8cKo'drig.tom.l.liim.cap.  1  ^.num. i  2.  Qtiia  pcr  utuluvt 
talem  p:nli^>nem  rclcivatim  nienti  concilj  fa-  ^,,^,  j^^j, 
tisfecic.  Nigandum  tamcn  cft  cutn  Garcia  dc  n.j/jr. 
b:nef.:.pacc.cap.^.nuni.2if .      B.itbola  cicacis 
allcg. « 9  •■'1'"  \i.  Q  iia  m:n>  concilij  liiit  iic  ad- 
niiticii.  i  ■Micm  ciim  M^^^e  n  q>ialirat  bi'S 

&  coniiti^ir.bii  . 
CiiVu.iin:  '^.1  h     ,  ... 

vjlctei. 

li  idiii.n^  3  h:ibc.ic  2: 
cacujru  qiiod  ad  illiu»  CiU...iiii  :.Ki:i  .  1 
14517.  RogHLi:i.  .in  iiipcrmutati'-n- 
L.i  4  t 
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rulbfiaA  mcr.uonequodadilliusmulumpro-  imadu. 

moius  fuctit,  tururo  tiXe  in  confcienti?,  fi  cbtc-  getcdotem  a  ;  .onio  carnai 

tum  bincficium  omnin6  aequivaleos  ptiori  fu-  f  it  dothpwn.^ . j ;  o  uituali. 

jjjf  Norabii  ».  cum  Maticn/o  gloCp.nurr.S.  & 

Atfirmjndum  tnnrtcn  cft  ctjm  Baibota  ciiato  Azcvtdo  lcge  lo.num.^  .iir.6.1jb.  j.  myx  rcco  • 

jlJcg.iy.njni.4?.  Garcias.parr.dcbenef.cap.^.  pil.  d          -m  faAam  fiiio  pro  tali  p.-»trimo- 

num.2i  8.  &  Gonzalcsreg.V.  Canccl.  glof.  y.).  nionoi.  ^ .  ;ic  revircar'.  Addit  S.inchcs  cirar.lib. 

10.anum.43.  Frobatur,  nam  concilium  cx-  /.concil.cap.i.dub.^^.ctiam fifictct pcrmciio- 

prcfsc  prohibet  rcngnationcm  illius  bcneficij,  ad  »tionem  tefpcdu  ahorum  iiliorum. 

cijjfts  titulum  quis  promotui  fuit,  nifi  fada  prz-  1499.  Cravi»  dubitaiioeft,  an  huiufmodi 

diita  decUra;ionf:  atqui  permuratio  bentHtij  pafrimonij  conftitirtio  ccraputari  dcbcat  in  Ic- 

efthabitibcntficijrefignatio,  &al;criiisacquiii-  gicinia''  Ntganc  Srephan.  Gratian.dilf.  forcu.  „j 

tio*,ergoindiget  tali  mentionc.  Acccdit ,  quia  f3p.i59..anum.  jr.Duetuiicg.uj.nuroer»  i.  ^,dmm 

illud  b«nefi:iiim  rubrogatum  indiget  illa  mcnti-  Anton.Com.lib.29.  'l  auii  nuiif.ai.      ^  -v^l- 

ODC,  ut  vinculctur.  losccm.opin.qux(t.682.  probanr,  qui^  i 

Obfcrvandumcft  i.  ciimBatbofa  cit.  alleg.  dantur  filioproalimcniisncccllari)s:  qux  autem 

ip.nuiv.4.8.ficutiMmo  refignarepoteft  bcncfi-  fic  dantur,  in  lepitimam  computaii  ncqucunr. 

UipottCA^  cium,  adcujustitu.iimpromotus  fuiti  nifi  iub  Aifirmandum  tamen  eft  cum  Cuticr. !  !\ 

tiefrttnii      duplici  ccoditronc,  ita  ncmincm  fruausi!-  pr:A  .  quKft.dy.num  .  7.»  Covar.  Ci;»./; 

btr.rjhif.  jjyg  oijiigare  aiit  hypotbccarc  Quia  prohibiius  dtts  it  iep4m.  $.r.nun-.7.Mol)nide  joft.ti.-.Ct.i.d 

alicnare  ,  hypothccarcprohibetur.  Obfctvandu  23S. &Guciaparr.!.dcb:n:f.cap.5.nurp. ' 

eft  a.cxconftitutionePij  V.  qnxincipic  Eultfu  Sumitur  i\Lon.niwo.hi.  inifnia  1  C.dem-jj. 

Dfidata  I.  Apiiliianno  I568.ifi  Epifcopui  ad-  lefldm.  ubi  diciditurbcnaa  patreconcefta,  qux 

mittat  rcfignationcmbeneficij  aclcrrco  non  ha-  funt  pcr  (*c  alienabiiia ,  &  tranfraillitiliaad  hx- 

bcntc  aliuodc  undc  vivat ,  fufpendia  collationc  rcdcs,compuiariin      -    i  ; ;  hujufmodi  ai;tc 

bcncficiorum,  &tcncriali[tcntaiUi  cletico  jhi^-  tft  tile  pattitnonium,  am  per  i  anest  pro 

l\arc«  congtua  ordinati  luncntationc.  qua  dacaalienati 

&  tianfmitti  ad  hxtedcs  pct;ft. 

,                     OU.<f'^STO  in.  Quodatcinct .id fccundam conditionem, fci- 

Quileium ptrinmimt  ftu ptnfu  requirAiui fXQordi'  licet  Jcbcre  patrimonium  jUud  cfl:  vcrum  &non  ^ 

tiitidt luiUniMiontl  fidtim,  fcicndum  eft  confifterc  fidioncm  patr 

monrj  in  eo  quod  accipiacur  liib  psiflo  &  c 

l4pS.  ']y yT  Ancbitexplicata  qtialitss patii-  rionc, utdonantireddatur.  Qimprouc  fi^ 

IVJL  roonij.fi  cxplicucrimiis  condi.  vericarcm,  fcd  folum  qusndam  fpedim,  .^v  !i- 

tiones,  qiiai  requirit,  ncn:ipcdcbctcex'fterea<flu  n  u'ationem  patrimon  j  vendicar.  Rcga^j^ 

& nori  (-Ma  l^,  debcrc  clfe  vcrum,&  non  ficlum  fit  fichim  proindcqiic  jurc  r?pcob.uum  pac 

debere  eonftarecx  bonisimmobilibus,  nondc-  niutnqucdordinandoconti:rtut  fi;bcblig  i 

bcre  alicnari  fioc  liceotia  Epiicopi:  quibos  om-  reddsnii,  cam  fueritadcpcLsfuificicns  ht\ 

nibusdatii  vidcndumcftjqualitcrinter  bonaEc-  um,  vel  habuciitaliundMindc  vivat?  Rclpnn- 

clefix rcccnfen pclUt.  deonegativecumCarciaa.p3ir.de'  ■  i  ":-'^.^, 

QM'id;ttincradprimamcondlnonem,  fcili-  num.tdy.  &  BnbclVparr.j.Jc  pc 

cetdtb.TefAu  exiilerc  &  non  fbla  fpc,  Surdui  jonum.ji.  Katiotft,qui.lillaobiigat:o  r.c 

dcalicn.ilr.^^.quarrt.j^.iuim.a.  ilUm  ncgatcxil-  vcrlatur  ji;ri:  hibitacnim  fiiftcntationc  coi 

p.trrmio-  timsnsh  ium  cujrs  parcntcs  Unndivitcs  ,  vAz  patrimnnii.'m  alicnaii  pottft. 

tm<t(lu  Jiiitiari  lacr-sordinibus  pet  folam  cetT           i  |-jc.  l\.:{;:iiis  a.  an  patrimontBm  h<E^um, 

txrietis.  p                nix.  Ratio  cft,  quia  rs!i  ongrua  cujus  ficlio  confiftii  in  pa£to  &  conditioii: 

fult.                  '   nt:  &quiainxc.i  G7fl/1 /.  I.  dcndi  illud,  r  ^  •    orciiiatt;  ^ 

^oitj:..         .    .  >   ;i ccntctnrdivcs^  fiti.ibcat  beatuntievi\  .  .  :\turr:- 

pancmdivitcra.  ditioncm  ?  Ncgmt  H:n 

AlluniindatamcneftdiJ^acondiiio,  &nfga-  nun^a.  &  Tclec.  l;b.T.CJp.4t>.  Aai  aiant 

dr    '  •    '~               t.hpik-.:.lieg,i9.num.<o  de  cjnl.difp.^i.fcct.i.nun  - -. "  -  :;-.^  - 

Lj  r.cap  j^.iium  91.  &  Fh-  d-ivr^tvr^ir.^Ta.nt^m.S. :  .s 

mm.lib.:.  dc  rci.("i.liil'iiccre  expc£l.it3m  ilh  n  lucintcn- 
•     •  •^o\c- 
....        ;:  n 
innm  vi 


F 


tcac  corigiuiiu  iuiiwaLiuuji;. 


T>e  OrJine 


Sit  refoIutio:fi  pjtriniomj  coll  atio  fafta  fuic 
prinr.o  vcl  lecundo  modo  ,  pbcet  poR::iof  fcit- 
tentia  aifirmans  teddendum  e(1e  coUatori:  at  0 
coUaiio  fida  fuit.  j.  Motlo,5c  conditioretro- 
donandi  implendjcMt  poll  otdincm  fijsccptura 
nui!.i  ob.igatio  rcddendi  cA.Ica  Pala.tr.27.p.Xl. 
Conllac  prioi  par>,(]uia  illo  primo  Sc  iecundo 
modo  coliatioms ,  vcl  nihil  donatum  fuit,  vel 
(bluru  conjodjtiim  ad  icmpuj.  Suadetur  potte- 
tiorpjri,  quia  ilia  conditiouc  pote  rurpis  Sc 
coi-ra  legcni  invalida  eft  ,  proindeque  a  donati- 

TMror.a»  ©ne  cxcluditur  ,  ac  fi  appofica  non  eflct. 

nium  tx  Quod  attinet  ad  tertiam,  &  qitartam  condi- 
iwoilt  tionem,  debec  pattimonium  conllareex  bonis 
:is,  immobilibus  >  &  non  alicnabilbus  propia  au- 
thotitJtc.in  quj  rcileconrenciiintotnnes  apud 
Ricciaai  in  praxi  foriEccIefia.  decill}  15 .6c  Bub. 
cit.alleg.  19  n.  5  j.quia  conllicucum  iii  te  mobili, 
cum  putti;  f.tfile  conlu[ni,otdinandus  cogctuc 

Cenfu!  mendicarc. 

i.Umtbi-  ifoi  Dubiumedi  anpnilicpatrimoni- 
n  Aii p-t-  ^"^  conllitui  in  csnfu  redimibili?  NegantUgo- 

tnmoni  ^'"^^  poft.Bpi(^cap.2<^.$.io.n.  2.  &  Bjnjcina 
J.S.dericr.q.un.p.j^.n.^i.Qiiia  f:«^i rcdempti- 
one,c:nfus  confunji  puteii.Dicendum  tamen  c(l 
ciim  multis  quos  rcfcrunt,ac  fcquuntur  Flamin. 
de  refign.q.6.n.75«&c  Gracia  p.i.dcbenef.c.^.n. 
<p^.;alem  ccnfum  fuslicere  ad  pjtri(ooaiucn,.id- 
hioita  i.imcn  caufti  jnCjiitfifiat  icdcmptio,  de- 
ponatur  pecunia  ex  |udicisdccreto  apud  idone- 
as  pc:faiuj,ut  cenfusitcrum  conftituatur.Ratio 
c{l,quia  juxta  Molinam  dc  prmiug.lib.a.cap.io. 
n.(S.hcc  li  tficit  ad  conftituendum  maioratum; 

AVetu-  fimilicer  ad  patrinionium. 

tto  pitn-     Dubium  eft  2.an  &  qualitet  lacro  ordine  ini- 

mmti*  ciatus p3ti;mcnium  polIicalicnart?Con(iac  ex 
Tri'i.cii.fi:lT.2  3.c.i.de  reform.lUud  ablquc  lice- 
tiaEpifcopi  alienari  nonpolle.donec  promocus 
h.^beat  b:nrficium,velaliquid  iudiciensundeali 
poiut.  Vndcnon  potcft  vcndi.hypothecari,  & 
ob;iga:i.  Qjia  juxta  citatos  hypoihecatio  & 
obligatio  cft  quxdjm  veluti  aiicnatio  &c  rcmi- 
ffio.Barbofacitat.aii.ip.n.  80.  hanc  proliibitio- 
nem  cxtendii  ad  tranlaftionem,5c  divifi  jnem, 
5c  daticn:m  in  folucum  .  Q<iia  hxc  omnia  rc- 
Ipifepi  putantur  alienationcs. 

fxtnltits       Dubiumeftj.anfitvalida  alicnatiopairimo- 

0d  .tbe    nii  Ufta  a  promotonon  h.it^cnte  alinndc  uiKie 

n*t:onem  fuft.ni..ri  polDt,fi  llat  abfquclicentia  Epilcopi? 

fatrmo   AtlirmantPcciusde  Lcdefmade  facr.  ordiiiisc. 

nij,  7.conc.6.diff.i.  &  Su.-!r.deccnl.d.3i.icc.l.n.38. 
Q.iia  concilium  lolum  prohibuic  nulluaddcns 
vcrbum  ex qu6  colligcretur  irritatio  Nrgandii 
tamcneftcum  FUmin.lib.i.cic  relign.q.j.  Bub. 
djd.! al!eg.i9.num.77.Molina  tr.z.difp  238,& 
Sanch.  dc  matr.lib.^.d.^S.  o.  ao.  Quia Coiia- 
>     lium  ita  prohibct  alicnationem  ,  ut  ponat  vo- 

■pttiimo'  (ifM.'i*;wi«)quxomnejlienandipotcnuam 

r.tumin  ^^n,^^ 

iyo2  Dub;umeft4.Uuiim  promotus.fia- 
X.   ijU'  iiiiiicJehjij^jtunde  comodevivat,poirirabfquc 
Iiccntia  bpilcopi  pauimonium ,  vcl  pciiiion«ra 


alien3r«?Ncgant  Ogolin.de  poieft.  Erifc.c.  itf, 
§.13  .n.^.Ci  nedo  prad.q.hb.  1,0,11.6:  Barb.ac, 
all.i^.Q.  90.  quiaTridenr.  abfolule exigit  Bpif-> 
copi  licentiam.Atfitmandum  tame  eft  cum  ien- 
tencia  probabilioti,  quam  cencnt  FUmin.  lib.  2« 
refig.q.d.n.  1  (S.Aioiio  p.a.lib.3.  c^.  q.  j.  Ceval, 
corcun.  quzft.^a7.n.8.8c  Gaicia  p.  2.  de  bcnef. 
cap.^.num.  1 86.  Rjtio  cft,quia  Trident.lolum 
probibet  iliam  alicnatioiKni  donec  promotus 
faabeac  (btficicns  beneficium .  vel  aliundc  con« 
gruamfuftentaiionem,  quaobcenta  celiacpro* 
bibicio. 

Reftn  explicandum  qU((»d  ultimo  loco  ptopo-** 
fuimus  inicio  qtixftiom.san  paciimonium,  ad 
cujus  citulum  quis  initiatut  fuit,computcturin« 
icrb  in,i  Ecc  cfi-liica  ,  ut  bortim  furo  g;Mioc.nl 
Benc  ex  Stcpbano  Graciano  diiirep.  fv>trn.C4P. 
1 59.num.a7.  Mcnoch.de  tecup.  pdiet.rcnv  1 
n.K.  Sc  Cencdo  pMdt.  quxtl.lib.i.q.i  1 .  a  n.f, 
refpondet  negativc  PaUtM  tr.  27.  p.  n.  nn.  xy. 
quia  alitcrnon  polTet  alienati  cum  foi.i  E 
pi  liccncia.fed  cxigcfctfolcmnitatein  jui  >  li.  ..; 
alia  bona  Ecclcfialtica  :  ibUim  igitur  privilrg''» 
gaudebit  tatiunepeifonx  Ecclefi.ifticx,ad  quain 
peitinec. 

QUitSTIO  IV. 

Quxnim  fint  fe-Jipcrjordimtismm^&  ttwporum 
vucrji  ii4i 

ACendnm  nohis  eft  i  .Juxta  priorem  qaef.' 
tionis  partcm,  de  tciiiporibus  oidinatio- 
num,  fcudicbiis,  cuos  jus  canonicum  prxlcrl- 
pfit,  uc  initiatio  five  minorum,  fivc  maiorum 
ordinuni  ficii  potVer.  Agcndum  poftca  de  intftf- 
titij?.  feuintccvsllo  ccmporis  imcr  ordines  fus-  TetiiperM 
cipicndot,  juxca  quxftionis  parcem  po(\erio-  infinMH 
rcm.  enis% 

lyoj  Qjod  attinctad  tcmpora.uc  a  facri», 
icu  maioribus  orWinibui  incipiamui ,  certum 
eft  ex  inre  Cip.de  eo  dt  temponbiu  ordttn*p.fn,  dtH, 
Trtdii)  feff.  2  j.f.  S .  rtfor.  ordinatio nem 
non  potrecclcbrati  nifi  in  quatuor  tcmporibus 
anni.qii»  Uint  poftfcrtiam  Dcminicam  Adven- 
tus,  pt-ft  piimam  Duminicam  quadragefinx, 
pcft  Doroip.icam  Pcnteccftcs  ,  &  poft  lc(^ 
tum  Exaltation:s  S.  CniCfS.  Ircm  in  Sabbato  S.  jfjuniM 
ante  Domiiiicam  in  l*allione  Ordinss  tempoie  inermM 
Miilx  c.^nferendi  funr.  C.'p.(jucd  fmi , di  tlcil.  {fci:e, 

Inxta  Sjnch.7.  ccnfil.c.i.  ciub.  ji.  cft  mortalc 
in  ordinantc  &  ordinato  rccipcre  ordines  cxcra 
cetnpora  ftatutajnre,  in  qi:o  ftilusPapadifren- 
(are  poteft.  Cum  vero  gpner.«lis  tilus  Hcdcfi» 
cbcinusrit,  &  in  Ponnfioli  Rcmano  )v.bcatur, 
bos  ordines  ceicbiari  in  labbaro  quatuor  trmpo- 
rum.non  pofllint  in  frqucnii  Domirica  cclebra- 
ri,nifi  fervato  5c  contiiiuato  jfjiinio  Etc  efijfti- 
co  Ijbbati  cum  Dominica,?;  hocdaca  nscenta-  ' 
te,quaJiserit  v.g.  nfi  imltii  Epi!copi,vel  mul- 
titudo  oidiiunaoium. 
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Nunquara  ▼erbf  ut  tenent  S1nch.dt.dub.51. 
&Pi!uis.pait  ij.nun-.j;)  Ipotcrt  (abbsto  unuf 
oidoUcctcontcttialiciii.  iSifcqusnti  Domimca 
<lius  ordo  ctdem,  etii  continuato  lejunio.  Q^iia 
(ut  notavit  Laytn.ir.y.de  ota.cap.S.nu.y.J  ccn- 
(eretur  Bpifcopui  duot  ordincs  iactos  eaoero  die 
«conferre.  Nodc  Rcfurrcftioni*,  ubiconfuctu 
eft,  ut  ccicbiciur,  polluut  ordincsiacri  ccUb  ati, 
contmuato  jc|uniu:  ii:cus  iu  alijs  nodibus,  tii 
quibuicelebrati  iie^uit. 

Dubmm  tft,  an  li  ptomotus  fufti  in  preibyte- 
rudic  Dominica,vci  quia  jcjuniu  labbati  coiiti- 
nuatucft,  velcx  ptivilcgio  fukipiendi  ordtnei 
extra  temporA,  potlis  cauedie  conlecrariBp.fco- 
pui'  N-gint  B^ib.dc  pot.Ep.allcg.ir.  in  le  & 
Suar.dcc.Hf.d.5i.f.ct.4.i.Qaia  fi:ri  non  potcft 
(inquiun')  utcajcdie  qu  tduplict  ftcro  rrd  ne 
inicictur.  Ailumandu  timcn  cll  cum  Pjlao  cit. 
num.4.  Q^iia  crdo  t  pifcopalis  non  rcputJtur  a 
(acerdotio  oiftiii(!ilu',l:d  illius  pwtfe&io  &  com- 
plcm  nium.  De  icguijrium  oriluutioiie  extra 
tem^orj.  Vt<Jc  bnmuti.R->ur.  tom. j.tfg.q.aj. 
art. 

1^  4.  Q  ii  minotibusf  Prima  tonfura  ,  ut 
Vaf^.^liip.a^^  «up.f  .H-  yni.tr.i/.dc  otd.cap.  S.  n. 
i.&Bonac  o  8.  dcl4Ci.^uii.unic.p3r.6.  iiUf.  i. 
Mnwfum  ttadu  it  ex  le^cpta  coiiluccu  ine.  potcU  cutit.r  • 
o*dtnum  i\  quovisaniiitvpure,  quilibci  dic.h'>ra,C^l  co. 
UmpoT*  Mtiiurei  ordiiick  (  iicam  multisdocciit  S^n- 
chci  cit.dub.51.  &  l-^^Uui  pun.'  i  njm.i )  pof- 
fum  cuntcrit  umiiibus  ie^>  riLius  quibus  Ucii 
qraincr:  ctia  i<miiibiiS  Dcmiiiicii.&L  fclisie 
prx.epto  q  iioufcu  i^u:  i*m  f  .|emi  ib  iS,qua  nO 
fotcmn  l>uii .  Suojitui  cx  Ptnti^Ai  &c-ip.iitcn,de 
f^.Qjidquijinoppolicd  iiiuiia  it.  (tt-  lu^uatur 
Sylveii.  V.^rdo  11.6.^  ntmisample  Vi  ial.tr.de 
facr.  otd.  UiC  tj.iniin.  6.  Aidic  Halauicxcon- 
fuecudin:  puli.  daii  V-I^cie  illius  lcxiae  f:- 
liat,  quzcft  ptuximaSabbatootoinationis  gc- 
iieraii5. 

Circa  numeru  ordinandotu,  qui  iquid  alij 
dicanc  vd  nimiS4id'njo,vcl  mnns  mpliaoau 
vetius  eft  polU  E.'ifcopumdi:lii  cli  bus  ordmcs 
roinores  coutertc  niultis,  ita  tamen,  ut  r.Oii  vi 
deatut  c  l:btaie  otiiuics  geneialc;.  Sic  intclligt- 
tur  C^.  </«r9  ubi  iiicitdi  qtiod  uiii  vci  duobus 
contciac.  At>b<t(S,  quibus  fai  cft  contcrre  ordi 
nci  mi'io'cs.  poliant  iil<ii  ,coiif.ire  Dominicii 
&  frlt  5.  M  inct  canicn  ifos  Syiv  0*  uc  coiifc- 
tant  cxtraS^bbaiJ  qu.«tuor  tcivipuiu;  iic  vidcaii- 
tur,  tuut  E^ikopi,  oiduKS  gciiet.ilcs  cclcbra- 
re. 

Q^iodattinet  ad  intctvalia,  feu  intcrftitia, 
Jnterfli-  coiiltJt  in  minciibu.  n  nleivAii  cx  nccctiitJte. 
tumor-  Id  ent  n  arbitr>uEpifc<ipt  pctTiidciit.icir.cap.ti 
tUnikis,    reii  ittuur.  Un^te  Epifcupusp>  uii  cxc.iufatati- 
on.bili  prima  tiiti!u:a  2!c  urdiiics  miiio<cs  uno 
diceidcm  (o:>f:rre.  Ut|autcm  Hat  afLcnfusa 
minoribus  ad  naiores.nemini  niii  p  ft  ai  nuia 
pcimittitur,  ni(i  nec<r'<Iitas,  aut  utilius  Ecclelix 
judicio  Epifwopi  aiju'i  poftulaveric  .Siautem 
detur  Ecclclix  ncccflicaij  vclutilitas  nou  fo^ 
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lum  ( ut  ten«nt*  Vafquez  difp.  j^6.  cap.  5.  a 
nuim.47.  &  L»ynr(an.iib.5.  fum.tr.^.cap.  8 )  po- 
teritbpi*copus  intraannuconfcrre  fdbdiacoitatu 
ei  qi'i  fuicepitminore>  urdinei,  fcdinijlde  oidi- 
narioiTibus,uc  li  vefpere  $nte  fabbatum  contulic 
ordincs  minores,pocerit  labbato  ccfeirc  fubdia- 
conatun  .  Imoeodemmct  labbaco  Scminorof 
&iubiacopatusconfctti  pi  ilunc. 

1505.  Quidde  inteitl  c>|smaiorum  ordinu? 
Inter  ultimum  ordinem  minctem  &  fnbdiaco- 
natum.dcquoptrx  me  di::ituus  interpoi^i  de- 
bct  unus  annus.Tri^.fcll  23.cap.1t.de  ref.inter 
fubdiacorutum  8c  diaconacu  aliui  annus  Trid. 
ihid  cap.i  ^.intrr  diaconatu  &  pteshyceratu  aliui 
annus  Trid.  ibid.  c.  14.  Procxpeciindisintcifti- 
tijs  ucrotunqueoidinu  tripicx  didicultas  ifcci- 
dcnda  fupeieft. 

I.  Didicultas  eft,  quis  ppffit  di^penfate  in  in-  fpv'* 
terfti  ijs  qnx  przcipit  Tttdent.lcliij.  cap.  ir.  f-"^  ^ 
I3.ifc14.dc  tcfot?  Ccttum  eft  pclIeEpifcopuir: 
cumidexpiimaturinlocisTridcnt.cit.  Hicautc 
Ep  fcopus  not!  eft  qui  ordiii.ir,f]U.ido  alicnui,fcd  w/rfli- 
cftproptius.  Sen>percnim  quaiidoaliquis  a^us  "y^* 
juriKii(9:iotiis  commtttitur  bptrcopo,iiicelligitut 
dr  proprio.  Ao  ordiiians  luum  f.>miiuicm  poll 
tricniurn  potliidifpenfare?  Rc(5ie  negat  Sanch* 
ltb.7.conCc3p.i.dub.27.  Quia  ptivilegium  non 
cxtend  tur  ultta  cafuni  cxprcirun  .  (^apfVTrt  dt 
p>inl.  E\.  ilcopns  igitur  dans  rcvctcndis  .iitcui  uc 
otdinetur  aba  io  Epilcopo,  dcbct  dirpcnfare  in 
itecftici|S,  v:l  cxpiclleccinniiicic  Epifcopo  or« 
dtnann  ucdirpenfct. 

Quiddc  habentibuj  jiiriSc^iAionBm  quafiE-  nTe*. 
pifcopalem  ?  QuidquiJ  in  oppoliium  dicat  /^/^ 
fcmmanuel  Roteticiisin  expcllticne  n  otus  Fij  a, 
V.  dec?nfibi'i:  cgojuxia  Sanchcscitacnm  dt  b.    '  ^ 
j4  Dico  I.  Capitulu  Scdevacatf.quadodat  Re- 
vciedas  adotdiiies,  putcftdilpdarcin  11  teifttiijs. 
Na  di  psnCte  (pf  dat  ad  lutisditilione^&Capttu 
iilillud  habet  omnc)urisdi^ioricotdinaria  bpiA 
copi,  nifi  jurecxprcifo  caveatnr  opp^fitum. 

Dico  a.  Abbatcs  habenies|uiiluitflionequafi 
Epil.opalS  polfunt  difpenfare  cum  fuis  fubditis  "i''^ 
Nara  pnjjiinc  rmnia  qux  polTunt  Epifcopi  po-  ^'^f^ 
teftatc  junfdidlunis.utcic.Sanc.rclulvitduUai.  /^*"**"" 
Dicoj.  Htxlati  ifgiilarcs  pullunt  dilpcnlare  cu 
reguljribusexempcis  fibi  fubditisin  histntetfti- 
tijS,  &  nu.lo  rnodo  id  polltiMt  Epif  op*.  Ratio 
c!t.  quia  hi  prjelaci  habcnt  juriidictioncm  quaii 
E  .'ifcopalc  III  legubrcs  fucs  &  iii  cof  lu.l  am  ha- 
bcnc  luiisdidiunem  Epifcopi,  cum  cxcmpti 
fint. 

15  6.  Hxc  tertiarefoIuc-ocaretcmnin6di- 
ficuliatiin  S'>cict.ite  J-sv.  Nain  Gtegor.  ij. 
aiino  i57i.conc:ilit^u  lamSocictati,  uc  om- 
n-s  pi  X  entati  a  geneialt,  vel  ilins  delr gato,  pof- 
fi  tordiuari  non  fcrvat  siite  ftiti^s  &ixtiace- 
pora;  &  allignavitcaufjin,ncmpe  Socirtatcmef- 
firaddifcoir.-ndum  pet  quakunque  muniii  pW- 
gasad  frudificandum  in  venea  Dumini:  &  pr.>- 
hibet  coTimunicacionem  hu|us  pnviUgii  ij<, 
qui  fua  paivilegia  cum  Sociecatepatticipant,  lit 
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paiticiparepontinr.  buii.-.teTftitijSj  qu:m  in  pCilerioribti?:  rnto  d|- 

Nollcr  G:nc:;hi  (ir.qiiit  SancUs  C!t.)  in  co  •  vcrlltatU  eft,quii  qtando  tra/itur  ab  ofdirie  mi- 

pcr.  privilcgioiiim  f.  errfmn  num.j.  dicitquod  nori  ad  fubdiaconaturo,  recipicur  noTus  fbtui: 

l.xc  facultas  communiLatur  umnibusPtcvinci*  quando  a  diaconatu  ab  Jjccrdotium  ,  recipitut 

slibusjcxccpta  tacultatf  cxtrA  tmfgrA,<\ux  in  Eu-  perf.dlillima  potcftas.l  ^nAc  qiianvis  ad  dilpen' 

ropa  ictirvaiui  Gcncrali.  N.jiindigciit  idigi-  Ciidumin  illis  fulhciet  quxcunque,  piclettim 

oiiSocietatisaliacaufa.  Quiaipii  a  4uisruperi«  quia  Tndcntinum  nullamcxpritnit. 
oribuf  ptziencitur,  &Foncifex  iromediati  dil-        i  ^o9.  Quid  de  pzna  impofita  promotis,  tel  p^j^ 

penfatob  caufamquam  atngnavit.  Vidcdehoc  proraovcDtibuf  cxtra  tempora,  ^^e' non  ferva- jj^^/^yjf 

UtePalaum  tr.27.part.i3.anum.1r.  titintetftiti)s^BenccxSuardecen(.d.}i.  kd.t.  ,f^„,[fi. 

2.  Difficultaseft,  utrumaddifpenfandum  num.4.i.&alijircibtvitPalaui  de  ord.part.13.  ^,^,^^ 

ininierftitiji  exigaturcaufa?  Certum  eft  I.  (in-  notD.i^.obnon  fervataintetftitia  przciji  nul- 

Cdkfisd  quitSancbwdub.ff.  )  requiri  caufam,  ut  Epif-  lam  incutri  pznam:  nautem  quitabfque  Fotv 

iifpenfvi  copusdifpeRiccinintciftitijf  rcquifitiiinter  po-  tificis  dtfpcnfatione  dupliccm  ordinein  factum 

dbm  in    i^remum  ordinem  minore«  &  fubdiaconatum.  recepitcadediea  promoventeinfcio,manri  tuf- 

mterfli-  Q^i»TndenttnamfeJf.iy(4p.ii.deTtfaT.d\c\t<]Uod  pcnfus  ab  iUorumcxecuticne.  C4pu.  luttrds ,  dc  otdmd- 

itju       inccrccdat  aniu:s  intet  bos  ordincs,  n>fi  Ecclcliz  tenpgr.ordm.  quiatunc  ordincm  futr  ve  tutcepit.  insfiatir 

necctliias  aut  utilitai  judicio  Epilcopi  aliud  pof-  Qutd  0  promovens  conicius  fuit?  Dubius  hzttt  Yt& pt 

cat.  Certumeft  s.requirieaulam,  ut  Epifcopui  Suar.d.,i.f:d.t.  nuir.4.1.  Quiomiftb  i.  feiioii  yu//Mw« 

difpenfctinterftitijs  judicat  hpifcopus  difpenfet  ordine  ad  fuperiorem  afcendit,&nc  ordin^tur  per 

inctrftiii]  iiiter  diaconatum  &  (iacerdotium.Q,uia  faltum  incurrit  fulpennonem,  rx  Cdp.  folUitud» 

Tridentinuro(elf.i}.cap.i4.dicit,  utintercedac  ^i.diR.&unuodetlernt  fer  f*lium  ptomettc.  Qiii 

annus,  niliobEccleiizneccffitatemaucutilicate  fetacit  ptumoveriextta  tcmpora  liuc  privilegio, 

aliud Epifcopo  videbitur  necellitas  &  utilitas,  incurrit fufpenlloncm  lataipa  Pioa.  mcxtr.^iX 

maiorcaurainhit.quaminiliif  requiricur.  ftatrum. 

TunceritEcdciiautilicas,  quando  funt  pauci         Explicato  tempoteordinationuro,  fcquitur 

miniftri  idooei,  quos  babenu  tunc  erit  necefli-  explicare  locum.  Jam  fupra  numcr.  1472  jjxtuotdl 

ti^,  quaiido  nulli  funt,  fivcidonei,  five  non  ido-  cxpofaimus  locum  jurisdidiontf.  D*loco  velu-  nMionj» 

ner.  Quod  humanomodo  incelligiCur.  Quanvis  ti  maceriaiiacdccenti,  ut  ordincs  confcrancur» 

enim  Ecdciii  adualitcr  miniftris  non  indigeat,  ficdccernitTridentinumfeirs^.cip.S.  Or./RM/i- 

eiit  cauladirpcnfationionis,  fi  Epifcopus  judicet  om  fdirorum ordinum  {Ijtuiis  4  jureienipmLus,  m  in 

prudenccr  fore  ut  accidanc  cafus,  in  quibut  indi-  iiibtdrtlt  Eitkfu,  voatts,  prtfenttlfiu^  ud ui Ealtftt 

geat,  v.g.  fideiur  abfentia,  vel  morbus  minif-  iimtmkts,  publtuieltlnentw.  Siautem  m  ^'io  anutfn 

irorum.  Aliqui  dicunt  efle  juftam  ftudiori cau-  /•co,  fTtfiuttileTO  /xi, dignitr,  qMntum  fteiipotertt, 

'ArbtsriS  lam,  quando  promovcndui  ftudijs  iocumbit,  EuUft/femper  jdejtnr.  Ad  quz  veiba  poceft  du- 

imipiri       1 507.  An  poftulecur  caufa  ad  difpenfaiidum  bicari,  an  obligencfubgraviculpa  ?  Merii6  ne> 

siuufi,  in  inreiftitiis  tequifitis  inter  unum  ordinem  mi-  ganc  Henriq.lib.i o.cap.i  i.f.8  VilUlob.  diff.  1 

norem  &c  alccrum  minorem,  icem  incer  fubdia-  num.7.  &Birb.de  poc.Epift  alleg.  1  i.nuirer.zo 

conacum &diaconacum?  B;ne  refpondet  affir-  Quiain  Tridenr.citiio  nulium  verbumeft,  ex 

ir.itivecttacu9  S.inchcf.  Quia  licecTridentinu  quo  prxceptumarguatur.  tjnde  foIentEpifco- 

inutroque  calu  dicat  ( nifi  aliud  Epifcopo  videa-  pi  (ucceftaiur  Palaus  part.lj.num.^.]  cclcbrard 

tur)  lamenbzc  vciba  non  defignant  libetam  ordincs  non  foluro  in  Ecclefia,  led  etiam  in  ia« 

voluntatam.  fcd  aibittiumboni  viri,  &ficraci«  pella  Ipcciali  6c  ptivata  domus  alicujut. 
one  regulatum,  acquc  adco  pecunt  caula.  Qu«- 

nam  vctba  indicent  liberam  voluncace,&quz  ar-  SECTIO  Iv. 

bicriu  boo.  viri,Sa.Khe5  hoc  loco  l«e  cxpl.cat.  Aa.mnifO  extrem^  Vt^mif 

Quando  proprius  tpilcoput  dilpenlat  cum         ^  J  ^ 
ApptlU-  fuUiicoinincerftitijf,  &ren^^ittitad  alium  Epif-  nn  >p  CT  t  n  T 

fi0  4n9/e  copumutordinetur,nontcncturord!nansexa-  ^  .  ■  *■ 

U  diipen  minarecaufam.  Quid  fi  Epifcopusnolit  difpen-  QtutiMmfit  mhccfMTumento  r^to  nomtHU,wj1it!tt0' 
fat.      fare  data  caula  jufta:  potetitne appellari  ad  fuum  ^ 

Arcbiepifcopum  ?  Rcfpondeonegaiive.  Quia        ,^09.  TTTOC  facramr  ncu,  ut  pafTimno- 
quando  ctnonconcediijudicifacultatemdifpe-  jrl.tant  Theologi ,  ideo  exticma  ^^•'^"""f 

ladi.fi  nolit  difpcnfare,locus  appellationi  noeft,  ur\&\o  appellatur,  qoia  inter  omnia  facramcnta  '''"^  ^ 

j.Ditficultas  eft.an  eadem  caufa  iKcelTitatis8c  cft  ultimum  quoai  fidelibui  in  cxtremo  vicx  dif- 

militatisrequiratuiad  difpenfandum  inintcrfti-  cnminc  confticutis  impenditur.   Quare  d-^ii  in 

Ecclcfia  rjci.imcntnv:ruT,  qtircJvoc::ur<xi«^ 
»w  v»k'.'i>,  defiJj  c!>,  i-^  dcd^tJt  Tfidei  iin,  CeflC 


tijs  interordinem  minorem  &alium  roinorem 
&incer  rub  liacoiucu,  &  diAconaiu  ac  rc quiritut 


incjruitimu  crdir.i  minoie&  fubdiacciiaiu,  &  14.  &fumiturex  i.lojjcobi  S.  xfirrttJitur  ijuts  i»» 

in.er diaconstum  &';cerdotiiim?  NcgAf.va  len-  vtbss,  mdntitt  Prcti^teros  Ealffut,  &  orent  fn^r  tum 

tcntiavcraellapudSanth.  dub.5<».  Patct ,  qu;a  yn^cntistwnolca  tnr.omwe  DonJti^x^  or^ftj  li-'ct  (jlI- 

lainoi  cauUiequincuxad  dif^cn[Andu^  FiiSill  mu>tffi<tU4iit;& tiStvui/it tm  DotmHt^&ftnt pec- 
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Irtremd 
mfiuiaa 


Itmpm 

Inlhiuii 
•mstxire 
m*  rruli 
cnis. 


vnttmis. 


Okrnn 

nutcna 


€4tis  tfl ,  dimtitenturel  Quibns  Veibis  finquit 
TMdcnri:i..m  ull.i 4.cjp. i.  cxprcflum cft  quid- 
quid  au  ricrjn>entan)  pcilu.aiur. 

Qu  »d  attinctad  inft  tutioncm  facramenti  hu- 
iu«,defiieell(inqujtSuarwde  lacr.oiip.j9.G.<fl.2.) 
fuilTc  imnsediate  iiifti.uium  a  ChnUo  Domiiio, 
ut  dtfinitur  a  Tr iden.citata  fcfl.i^.cap.i.  bis  ver- 
bis:  hiJlitutAefl  (>nquii  )fMrAfHi  vniln  tnfiimorum, 
t4i.<jumvere  & profru juirAmenluit  novt  teiUmtnti 

4  tfio  roimno  noH  0  dpud  Mi.*riHm  (juidtoi  c^pit.6. 
injimtiumpeT  Idtobum  duttm  "po,:oiHm,  dc  oomtni 
ftdtrtm  fkititbusiommtnidtHm,  d^  pmmulgaiumCor^- 
Yenicntiainftiiutionis(utmonci  cuncilinm)  in 
hoc  fita  eft,  quod  voluctit  Olvator  fiiis  fi Jclibus 
relinqucte  piarlloium,  quo  in  extremo  viti  c6- 
flidu  oequitlimi  hoftis  pugnaDtn  tela  infringe- 
lent. 

M  ior  eft  iliificultJJ  ftitucre  qnonam  tempo- 
reChrillus  hujufmodi  facramcntum  inftitucrit. 
Conftat  apud  Valcnt.tocr.^.d.S.qnxlL  i.pai 1. 1. 

5  yrum  lib.2.  dclacr.CJp.a.  jUifl.j.nun  -^'1  y- 
man.tib.  j.fum.ti;  d.8.cap.i.&  Bunjciiwm  oiip. 
7.dc  fjcr.un^.quaert.un  .punt.t.prop.j.  non  fu- 
ilTcinftituiUfii  co  tcmfioi:qt.!oChfiftus  mittciis 
Aj^oftolos  ad  prxa:andiim,e'sc^ncellit  virtutc 
curandi  infirmos  pet  unfticnrm.  Q  lia  rridcn- 
tinum  l^co  cttato  apcttc  dicit  cunc  hoc  ficrame 
tum  fuilTc  infiiiuatum,  acpruiii  Jc  non  inllitutu, 
fcd  folum  quidani  Imulitua  ncaduinbrjtum,  & 
figuratum. 

Ifio.  Qjo  aiiotcmpore  fuerit  inftitutum, 
incertumeft.  Mihi  verilimilius,  ficut  &  Suario 
difp.39.lcft.2  num.s-L  y  nmo  cita^lib.^.fum. 
ttjft.U.CJ  •.i.nura.i.&PilaiJ  trjd.itf.part.i.  i. 
y.fuilT:iiiftitiitum  poft  refurrrfti  Micm,co  tem- 
pore  qunD  >minus  pziiitentix  Ucrameiuum  in  • 
ftituitj  >an.jo*  cum  cnim  facra  undt  o,  juxta 
conctaum.  fit  facramentum  confummatjvum 
patmteiuiz>  •rxpcdicns  fuit,  ut  ejm  inftitutio  pz  • 
nicentix  mrtitucionem  lubf^quetetur. 

Q  ixiiam  fit  extren  2  un(^ionis  facramenti 
natura,  cu  11  jjm  excaufaif^fiiisctliciciiteSc  hna- 
li,  qu3S  ;X  Ji  f  i  niiS,  incipiat  innotcfcerr,  poftca 
quam  in  fcqusntibus  quxftiombus  c|uldem  fur- 
mam  2C  matcriam  exquibus  coalelcil,  miniftru 
a  quo  fit.cff  Aum  qacm  producit,  fub|:dum 
in  quo  rcctpitur,  &  rcliqua  ad  i^  fum  pfrtincntia 
exjjofienmus  cmnin6,pcrfpicue  innntcfcet.  Ex 
quibus  d:finito  ilius  apudSuarium  cit.l:<fl  ^.be- 
ne  jam  aptatut  in  hunc  modun  i  fxirtnid  vn3io 
tji  futrjii.enium  tx  fdcrd  vnclionoltt,  &  prtit  fx^n. 
ttrdetiiioiftdum ,  &  dd  fdluttmmtntts  cnorporis 
tigrttdnth  bj  i.tmi  div  nd  mflKutttni  oti^mAtwn, 

QU/ES  TIO  II. 
Cw/tMm  Ji'  txtTtmd  vnUionismjttr!d&  form^. 

DUplcXhu.ujlacran.enti  iftniauria  altera 
remota,  a't^ra  proxima.  Agemus  Ibtim 
de  rcmot;»,  p'  flca  a^kuri dc  proxim.\  Rcmotara 
mTteria"  elTe  olcum  ohva^um,  de  fide eft  a  F!o- 
reiitino  dcfinitUT  in  drcreto  bi'gcni|.  'Nain  Ji- 
cobuiabfolytedixit  Un^en/M  emotto:  &  ficuc 


Bfntdit-' 


proaqua^^inquit  Suar.d.+o.fed.  i.)  intelligitut 
elcnientaiis,  &  rrop^ne^^iticcus,  ita  pto  olco 
intclligiturole?g'nus. 

Fi  ilTc  hanc  mateti  m  aptiffima  ad  huftis  ^acra- 
mcntiefici^os  figiiificmdo»,  ncmpe  frcm  ccrta 
divinx  n  ilcricoriiix,  &  paccm  cun  Dco,  item 
moleftiaium  n  zgfitudinclcvamcn ,  &  rcbo- 
tatiunem  tnfir  mit.  tts,  ccrtum  cft. 

ijil.  Coi  fta  etiam  intcr  fidclcs  prxd  Anm 
cleum  dcbereclie:bEpifcopo  l  cneonili  m,  fal^  . 
tem  cx  nccjflicate  prxccpri.Dubitatur  an  fit  hoc  . 
dc  neccflitatc  (actamcnti?  Ncgit  Viftoria  in 
fumma  dc  facram.quxft.217.  cut  fub  dubio  favet 
Cayctsn.part.j.quxft.^a.artic.j.iiiccns  cx  lulo 
prxcepto,  &  non  effacramtnti  neccllujie  rc- 
quiri  illam  benedidioncm. 

Affirmandum  tamen  cmnin^  cft  talcm  bene- 
didioncm  poftulaii  ex  neccliitatc  lacran  cnti, 
ItaS.  Thom.in^.  dift.ai.quxft.i.art.j-. S.  Bo- 
nav.  art.  1.  qi.zft.  s.  Valcnt.d.8.qi)xrt.i.  pait.a. 
Suar.  d.  40.  I^d.i.nun-.j.  Bcllai . riip.19.  cub. 
a.c^  ncl.s.  &  B  nacioa  de  hoc  lacram.c^ilp.  7.  q. 
unica  put.2.num.  j.  Katio  potitfima eft  ,  quia 
Dtrunqucconcilitm  FU  rcntinum,  &  Tndcnti» 
nu  t.  declaravit  matcriam  eflc  olci  m  il>  B  lico- 
poberediAnm:  conci.taautem  folent  aflignaie 
ea  qnxelTencialia  funr. 

Dubicstur  1 .  an  clcum  cx  commillionc  Pon  ■ 
tifici!.  bcncdi(5kum  a  faccrdotc  luiiici-t?  Affirn  it  B^f»^ 
Cayetan.i.:.qu9Eft.7J.3tt.3.  Vi<ftor.dc  exticmi  ttectt 
un^t:o.num.7i<J.Z3mbtan.  dccxttcma  di-A.  c.  f<r  futtt 
y.num.5.&  Henriq.lib.j.c .p.S.num.a.  &  hoc  Hbtim. 
lun  impicbabilc  ciedit  Pahuspatt.i.n.j.  Ne- 
ganduiu  tamcncft  cumB:lbrn!.dccxtrciii.iun- 
rtionc  cap.7.Suar.d.40.lcA.r.num.J{.  Lsymnno 
lib.4. fum.traft.S.cap.a.niim.i.  Scmultis  quos 
citatcs  feqoicui  Birb.ailcg.jo.nun  .6.  K^tio  cl\ 
f  inquit  Suar.ciiati  )qui->  Lhiiftus  Dominusim- 
mcdiate  prxfcripfit  clcum  benedi<ftLim  ab  Epil- 
copo.  quanvis  non  prxlcr'plcntmodum  bcne* 
di^lionis  led  EccleiTx  commilerir.  (Jnde  |  uc 
rc»ftc  aii)  necPontifcx  dirpenlare  valet  ut  talis 
mateiia  lirolcumab  Epilcopononbcncdlftum: 
cumfuthcicns  maiciiafit  oleum  quomodocun- 
qu:  ab  Epifcopo  bcnediftnm,  etiam  fi  Epifcopui 
UtJtnr  alia  b;ned;ftione,qujm  hcclefii  non  prxf- 
cripfit.  Fort.lTc  tamen  (adcitmmy.)  fi  11  po- 
teft  ab  £cclcfij.  ut  i  1j  benediAio  irriCi  fit,  &  ob 
hanc  cauCim  ibla  Ecdcfix  b:nsdidiu  necclljtix 
evadat. 

tyz.  Pubitatur  2*  an  hoc  oleum  eflii:  debeat 
nmpirx?  Oiim  mixtumcx  bUf.imo  oleum  ab  Ote«m 
Ecclcfia  benedrtJlum  xque  defct viiTc  pro  laa*-  fimpkx» 
mcnto  Coi.fitmationis  &cxtrenia  uniftionis  tra- 
di.'nc  Hsnriq.lib.  j.csp.S.  num.  2.  &  Saar.  d.40. 
rrA.i.  adfifiemcx  Itinocenrio  i.  Epift  ad  De- 
c-ntiuii  :  &  hoc  probabi  c  c ft:  lo.npe  tan  e  pro- 
babilius  qtiod  dcffndiintSorus^.dift.Jj.  quxft. 
i.artic.j.Valent.difp  8.au£ft.i.part.2.&L3yni. 
iib.  j  ftim.tr.S.cap.  2.  fcilicet  oletim  infirmotuni 
lempcr  fuilTcfi  r  plex.  &  diftititftum  aChtifma 
tcdcftinato  ad  facramcncum  Confirmacioois. 

lilud 
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lllud  nbtabisexSuar.ciratonon  cile  contra  lu-  te  prr.pinquioii.  Quia  fic  reputstur  moraIit«i.  ^^*'*^ 

bftantiam  matciix  ur.dionii,  fioleo(quodpr>j  ur.dus  eain  paitcio  (jiiS  vtgetpotti)t  r.  N;Cob  f''''^^  *^ 

pria  auchotitate  ficii  non  licet)  adniilccatur  ba|.  ftat  quod  liifiiabi  nunqtam  vi  iiiius  icnlut  ped-  ^'"(""fi^ 

famuin,  dumnr.odo  leivctur  natiirj  olci,  &  non  cavciit,  itro  pcccare  pou:crir,ut  infbrcis  &c^- 

Tcfiiltctaliquid  ita  condcnfatum,  utaiiquid  aliud  cis  a  n^uviiate  contirgn.  Quia  fotm;  redditio* 

dici  potlit.  fiim  cor.ditionalcn' .N;iri  I  xi^/Kf  u/gMr/i^i  Drus 

Quodntinet  ad  meteiiam pioximam ,  cum  9uu^«M/ffa<iy?i;a r>/iim)iedcit huiicicnu.n  .in- 

boc  tacramcntum,  ficut  baptiinius  &  confiima-  uuig;.at  libiDcu.s fi  quiu  pcccaili  per  viiurr .  Ac- 

Vr{lio    ^^0'^nu(u  conBfiitthiheitdthumDRatWlotvm  ccait  potuille  lilum  peccare  quoad  iiTKftu  licec 

pio materia  prrxima  ur(^ionc.  Sunr.itur  ez  Ja-  quoad  ciiiAum  ncn  potuetit. 


cobocap.5.  D»^«w«r«roe/w/<iBflff.&.Tiidciuiiio        15*4«  Qucdaitinet  ad  legitimam  hujusfa- 

ft  im4.  fgji  i^^p  j       dicituri<Siioncm  aptiUime  lig-  cramcnti  tbimam,  corftat  cx  Ikitntm  miitatto^^*''* 

nificaie  Spiritus  San<Sli  gratiam.  Ha:c  undtio  l*igr»;»f  i>  Tm/ffti./r/.i^.f-*;).!.  &  pcrpciu?.  Evde- ''^^""^ 

fubfotmaciucisfieridcbec:  quia  juxta  Auguft.  fias  tiadainnetutniainiegirinr.smiiiiusitaleiia-  '''^"'^'"^ 

tra^.ti  8.  in  Joan.  oronia  facramenta  fub  hac  for-  bcre:  Ptt  iflani  fdtitlm  untimtM.  &  fuAin  pijfJiniX 

ma  pcraguniur.  Atquoad  qualitatem  urdionis  mtftiuorown.  irMulgfat  tibt  Dcmtuns  ^utLqma  kcli- 

certifliroumeft  (inquit  Suar.leit.i.)  noncnede  quijt  jxi  ufum  &(.  £t  iicicpecitur  in  al  ,s  rciifi* 

efTentia  facraD  cnii  ut  fiatin  figuta  Ctucif.Addic  bus.  Cuiiftac  iiifuper  hujufaiodi  ioim-m  elk 

necvideri  de  neceditate  przcepti ,  faltem  fub  formaiiter&efT:iuialiterdcprecativan.j  itaut  ic- 

culpagtavi:  Scexcaufa  iine ullo peccato omit-  ficiat  a  fotmsli  efrencia,  ii fulo vetbo  imMc^i.vo 

ti  polic.  ptoferatur.  Cujus  nulia  aptior  poteft  i.lh^ftati 

Quiddcquantit:te,  &  corpoiispaitilnis,  in-  ratioqiiamClirfti  voluntas,quani  cx  veibii  Ji- 

quibiiificridcbet?  Docentex  Florcnttno  Bel-  ccbi  S.  Ecclcfiadeprcbendit. 
VnHioin  Isrr.iino  deunif^ionc^ip.jo.  Valent.tott.^.d.S.        Kcgjbis  i.an  &  quomodo  fpcd?tad  diftam  j-y^j,^^: 

fifuTA     quxft.i.fait.j.Suar.dilp.^o.rcA.z.Tolcc.  lib.  7.  formani  invocatio  Tiinitatis?  Relpondeocum  ^^^^^ 

Crmts.    cap.}.B:llanusd.x,.dub.3.nuir.8.  &  Bonacina  d./jo.fcc.j.fine.^gid.Bjllanodifp.i^.dub.^.  n.  ^^^^  ^ 

difp./.quacft.unic.part.^.num.iS.  numcrari  fcp-  y.Ljymano  lib.^.lum.tr.Jf.cap.j.&Boiiac.dilp./ 

teni  undiones,quibusbocfacramentum  pciii-  de  Ucr.cjuarft.unicpart.  j.n^im.a.  calcm  invoca- 

citur,  fcilicetin  occulis  proptcr  vifum,  in  auii-  ticncm  iiccelTc  de  facramciiti,  i.ec  dc  praecepti 

libus  propteraudtrum,in  natibus  proptetadora-  neccllirate.  Quia  triniiatem  eile  invocatidam 

tu  in  ore  propterguftu,  &locucione,  in  mani-  nequein  ConcilijK,  neque  in  tituali  Roiuano 

bus  propter  ladii ,  in  pcdibus  proptcr  grcltu,  in  cavctur. 

renibui  ptoptcr  delct?lacionem  ibi  rcfidenrcn  .         Rogabis  2.an  iitnecefTarium  explicarc  mate- 

1513.  Notani  i.benecitaii  authorcsinqua-  riam  rcmotJm  cx  qua  Hc  undio,  iicotinconfir-  iUttrid 

XJnlio    libetcxQidispattibuslulhcctcquanlibct,  ctiam  mationccxplicaturj  quando  dicitur  Couprmc  tt  txplu.*i 

«Mc/"n/«x  foinimam  unftionem,dummodo ]  ■  x:a  comniu-  tbrifin^tt^  Rdbon^^co  negati>c  cum  Suario  citat.  tto» 

\Lj,.  t.  nem  uium  vera unrt io  dici  polfit.  (Jnde non  re-  difp.^n.fcc.j. Q;.iia v? ib.i  ilb  ( ftr limfitrm  vn- 

quiiicur  ablolutc  in  fingulis lciilibus  duplcx  un  iltoneiii)  non  cxpiiinunt  olcuni:  ucc  in  cotailla 

Aio,  v.g.  duotum  ofulotum,velduarum  auii-  forma,  quim  legi:i  1  am  cftcFdiximus,  appatcc 

um.  Hasomncs  feptcm  undior.cs  limul  neccf-  veiburr,  quo  olcum  cxprin.scur. 
fe  nccclTariaf  «d  facramcntum,  ncc  cx  ptzccpto        15 1  5.  Rfigabis    an  lixc  form»:  Uwfotf  1  Ut 

conftjc .  Quia  plcrunque  omictuncut  dux,  nem-  Dtm  iilirewtt.v  ijtiulquU  dehquijlt  per  rifu  lulticiai/ 

pcpedum&  rcnum,  ptJefeicim  in  fxminii  ob  Patrcn»  r.cganuin  uncc  Bjnacinadnp.j  num.^.  Dtprtcd' 

honeftate.  Quinquealix,  quibus  quinqiic  fcn-  &  p.-ob  . 1,41-1.1  meavcrlus  Deumunctioni  dc- /*'•' 

lus  inunguntur,  vel  ruiitde  neccilicate  lacrame-  ptccatio  noiiadjunc^icur.  AHirmandum  tamen 

ti.  quod  conitijunis,     tencnda  rcnicntia  docct  eft  cuni  Suar  d.^  -.l.d.  ;.num.ic.  &:Ljyn)ano 

apud  Palaum  nuni.6.  vel  laltcm  (quod  omnind  citatu*  tra(?i.8.c.ip.  j.  ad  finem.  Rinocft,  quia 

certum  putamm)  luni  de  necethtate  pizccpti.  licec  Commicratur  gravillimum  pcccatum  in 

Ordoqiiohuncquanvisomnino  fctvati  ocbeac  u  u  calis  formx,  lum  ob  ominumticurr  Ecdcfix 

tamenad  facramcnti  vakrsm  noncxigitur.  Romanz  tum  ob  cmbium  de  \  .tlorc  Ijcramcnct, 

Notanc  2.  fjctamcntum  cxcicmz  unftionis  tamcn  inaducxctcitu  vidccurficri  fufficicrisacl 

non  elTe  incipicndum  miniftiaii,  fi  timcatur  no  Deum  dcprccatio. 
Vrdio     poiicdic^as  quin.:iuc  uiiftiones  pcrlici,  nili  in         R  ogabis^.  <]uznam  vCtba  in  ptzdi«5ia  for- 

quxiulo    cjfu  valde  uxgenti,  lcilicetcuni  Zgrotu»  nullum  nia  fint  nccefl.iria?  Si  loquamnrdc  neccllitatc 

^rr/;.;     aiiud  facramciicum  iccipctc  poiell,  &  timetur  przcepti,  conftac  cfle  necetTaria  omnia,  acpro-.  ^ 

fieqtttt.    nioricutKS, fijamncsui.dlionesincegioperagun-  indcciccnda  prcuiHcent  in  licuaii  Romano 

ii:r.  Tunccnimfinquit  Palaus  pait.  j.  num.  7-)  Ncminienim  litet,authotitatcpropiia  miiiittra  ■'l!^'"'* 

fub  unius  tormz  prolatione,  omnes  viitiialiter  di  facramcnti  ordincm  invettcie.  Siloquamut 

complcdciitz,  quinqucfcnful  in  capitc  zgroti  de  necelLtatc  valoiis,  eavetba  fclum  nccclTaria 

poterunt  inungi.  func  flnc  qu  bus  undio.  &  pcccaci.tum  tcmif- 

Notant  5.  quando  ir.firmus  careat  oculis,  fio  deprecativefignificari  nonpoteO. 
yt\  auitbusj  vd nunibusj  ungcnduinelTc in pai-        Colligituc  i,  neceiraria  eftc ad  valoicm  hxc 
^  Mtnmj  vetba 


teradbi 
btai*. 
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exnem* 


finc  quibu»  invalida  foret  un6tio:  leciis,  li  onv.i' 
tatur  foluin  vox  {S*r.iim)  nini  hzc  accidcnti' 
liscA. 

Cnlligfturi.  nect^fTaiium  cfle  ad  valorcna, 
nioduiTidcprccativum,  &  nonlulficcrc  impera- 
tivura.  Undc  pei  modum  impcrativum  rnn 
^ralcret  lifcforrnJ:  Ftr  ItdHt  fnnilMm  ^nQmtm  rt- 
mittiUurtibiijm-qniJ  puetflifer  vtfum.  Colligiiur 
3.  ntcelhiia  cli:  ad  vaiorem.bzc  verba:  IndtUgttt 
tibt  tfommui  i,uUquidpecc4fiiper  vtfm  ^  &  fic  de 
vcrbis  hgiuiicaBtibus  alioi  lci)rui*Quia  elTentiale 
cfl  cxpiimcre  modo  dcprecativo  lemilGonein 
peccacorum.  Adde  perrinere  ad  efTentiam  qaod 
exprimantut  organaienfuam.  utpote  peccatoru 
radix  &orino.  Dubitatur  deillisverbis  {&  fnm 
ftj  jiiiwh  mxfincordim)  an  ipforum  exprstGo  fit 
d:  n:ccllinc:(acramcnti^  Affirmant  aliqui  apud 
Pslium  cit.PArt.4.num.4,.Kedius  tamcn  exSu- 
atio  d.<|o.red.;.num.l  j.Negant  BclUnus  d.  19. 
dub.  jnum.i  5.&Bonac.dirp.7.de  ficram.quxtl. 
untc.part. quia  inaliji  veibis  videtur  fatiscoo- 
lincripijllima  Dii  mifericotdia ,  cum  non  alii 
via ,  qua fua  mifeiicocdia  polSc  Deus  remitere 
noAra  peccatj. 

QU  AST  10  III. 
Qutfntm  ftt hujus fici*mtnttmini^er,& (f^tHia^ 
1^16.       X^minabimus  iii  bac  i^uzUioiie  cau* 
L^iiin  eiiicientem  hnius  licramsnti  il- 
mul  &  tpliu5  c |f:fturo.  Caufa eificicns iderri  va- 
vnclmn.  letatque  ipiniilet  quiracramentuellicit.  Quz 
li  TU$  igitur  aa  iniiiiller  extremx  Uiidtioius  ica 
fit  ricerdos.iu  nuliUl  aliui  c(T:  polfitt  Videtur 
neg^ndiini  cx  Innocentio  i.  w  EftH.Ad Dtientium 
afTere  tem  non  Iblum  pretbyterts  led  etiam  om- 
nibus  ChriQunis  licitum  ciTe  uci oleo  facro  in  fja 
&  tUorum  necefKiateungendo;  qaJfiChritliani 
cmnes  licuc  m  baptifmo»  ita  in  extrema  uiiAio • 
nc  reinift  i  fint. 

N  hilominus  opponruro,  nempe  fo  u  (acer- 
dotem,  fca  prcsbyteium  &  nullum  alium  clTc 
Pr£(bjter         fiirimcnti  minilirum,  camquam  cerium 
mimRer  ^^^^  ^^^^^^  Bellarmin.  lib.  I.dc  hoc  facr. 

vficLtM.  cap.j,.5i  suar.difp.^j.lcA.i.  Sumitur  ex  Flore- 
tino  in  Aac/o «/e  ilrnMwii  fic  Tridentino  fe^T.  14; 
cap.j.fccAn.^.  aperte  tradicur  a  Jacobo  j./n- 
du.M  pris^ijterjf.  Ratio  a  priori  efl  lola  voluutai 
Chntti-.congruentiapetitur  exeffeflu,  qui  eft 
fan£li(ic.nio  {luclium  inextremo  agone  contra 
dtmnncs:  taliscnim  (anc^iRcatio  viueil congru 
entiinti:rip:r  miniftmm  valde  fanditicatum, 
qualis  presbytcr. 

Undc  ad  rstionem  dubitandi  captam  ex  Inno- 
centin  i.  reffjoiidetur  cum  jinfenio  infjp  /.  6. 
MJrri.  &  MMlJenjito.  Pontificem  fuilTe  iocucum 
n  11  (^c  ufjadiVii,  fru  mmiftratione  hu)uUicra- 
n  enn,rei  d^:  u^u  <llius  paili  vo  Sc  (ufccptionCjqua 
amri>aclicer;  cudibet  Cbiiftiano  in  neceiljtue 
conft  tu"0.dumrnodo  vocctut  Dre»bvterr'.:i  v.r\- 
gac  intili  ncce!lic.-.te. 

I  y  1     Kog3b:s  I.  an  quicunqut  fac? rdo  t:ia 
cxcooiffiunicatui,  &  d:gcada(u9,  puilicboc  ia- 


cramcntum  nijinftrarcr  RcfpondeocumSuario  Vnilio 
dir.-.^j.fcift.i.&Bonacdilp./.dcfacMir.  qusft.  rntniHrM ^ 
unic.part.  4.  num.  5.  ex  Florent.  &Tridcntin.  vMtde 
citatif,  pofie  valii.c,  fed  noulicitc-.  Rari»  prioris  /e^^ii/jo- 
paitiseft,  qnia  cum  lioc  lacrnmeniumnon  cxi-  te. 
gJt  juriid  Jtionem  ad  fui  valorsm  :  iicn  enini. 
licutpznitentia  e::crceiuc  pcr  modum  judiaj, 
valide  conticiiur  a  t.icerdote  vei  carcnte  junsdic- 
tione^  vcl  habente  illam  iropeditam. 

Ratio  pofterioris  parriseft,  quia  adpaftoretn 
&parochum  fpedac  fuoifubdicoi  pafcere  fpiri-  fgf^^^ 
tuah  (acramcmorum  cibo,  ut  nocant  iCgid.Bel  f^^n^ 
lanuidifp.i9.dub.8.num.28.&Layman.ci.8.cap  ^ 
6.num.i.  NndecYrn.i,</«^rpi/.  exconjrounica- 
tionePontificirefervataligantur  regulares  exe- 
pti,  qni  hoc  facrarcentum  miniftrare  przlumiic 
abfque  pacochi  licencia:  deiici  autem  fzcularcs 
non  ligantui:  omnei  camcn  vel  ab  excomrouni- 
catione  excufantur  ii  ex  parochi  ratihabitrone 
de  fucuto  probabiticn:  dc  fucuro  piobabilitec 
przfumpca  adminiftienr .  Quid  fi  parocbui 
non  potlit:  vel  nolic  nngere,  &  cciam  nolitdaca 
liceviiim  faceidoci  uc  ungat?  Quid  quilibec  iim- 
plex  faccrdos  ex  licentia  Epifcopi,  vcl  Poniiti- 
cis  iicitc  poteiitungeie,dummodo  ccnfura  ali- 
qua  non  iitimpeditus,  Videcitatof» 

Kogabisz.  an  hoc  facramencum  amultiifi» 
cerdotibus  dcbe.it  fimul&poiiit  adminiftrar  ?  In- 
itciunc  ditticuliatem  vetba  Jacobi,  lnp'm4tu>  qum 
in  vobts:  irtduc*tprcsb)teros.  no  dixic  piesliyceruro,  ^ 
led  presbyteios,  ui  phirah  muitos:  qu.:li  multi 
ad  iideie  unu  ungendu  leqtiirantur.  Kcde  came 
Palaus  part.7.  n.6.  exponii  jtcobum,  ut  plurale 
pioiingulariaccipiac,  |uxca  freqiientcm  utum 
facrz  paginz.  Nam  Nhtch.  27.  Et  lAtnnts  vn' 
ft$per*lfant  ti.  cum  cx  Luca  2  j.  unus  tantum  iin« 
properaret. 

141 8.  Eft  igitur  apiid  S  tariun:  difp.  43.  (eft. 
a.  certum  dc  tiJc  unum  luiiicere,  cum  l:c  ex  co- 
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ttf  tmilti 


Prtdytt^ 
ti  plurts 


munipraxiEcclefi»,  quz  errarenon  poteft,  & 
verba  Jacobi  rcddant  hunc  lcnlun» ,  mducacur  ^  '^^^" 
unus  ex  preihyteris. 

Q iid fi plurcs  fin:ml  ungant?  Siplurei  (in- 
quitbenc)  i:a  concurrant,  ucunus  ungac,&aliut 
formam  prwferar,  nullum  fiec  facramentnm:  ii- 
cut  in  bapcilmo:  li  unuiabluat^  &  alius  rormam 
profcra:. 

Siautcm  plures  facerdotei  itaconcurrant,  ut 
alius  faciat  aliquotunrtiones  cum  for.ntis  pro- 
pottionatis,  nlius  verurcliquas,  conimunis  lin- 
tentia  &  nobis  piaccns  cl),  polfc  hoc  facramentu 
valide  confici:  Sc  quidi  licite(.iddic  Palaui.  n.;.; 
inafu  necellitaiij,  quiliscritcx  patteminiftri.fi 
dcficiat,  vel  ex  parre  inlimii,  fi  tcncacur  moriru- 
tus>nt;quam  peificiantur  uniThones.  Quid  (i 
duo  faccrdotes  fimul  ungsntomnc.  Icntus,v.g, 
alter  unum  oculum,  &:  altcr  alium?  Refpondco 
cum  citaris  erte  illicitum,  non  t.itri;ii  contta  va- 
lorem  facr.imenti. 

Quod  ittinec  adalrirnm  pAuetr  qnzfticr.ii 
de  iff^6t[3  hujusfacramcnti,  conftat  elTc  duplicc 
abfuluce^alteruai  primarijm,  aherum  (ccunda- 
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imm  .  PrjiT.ara»  qaanvli  a  S.  B onav.  in  4.  t^ift. 
a3.a.i.q.i.&  Altifiud.  ib.^.fija  .c.de  Extr.tndt. 
<]*i.dtcatur  gratia  habitualii  pioutex  divina  inHi 
tutione  peccatoiuni  veiual  umcxpultrix,  tame 
Comunii  &  vera  fententia cU,  quam  tenet  Vater, 
tP.4.dirp.J,q.  i.pur.  j.Suar.d.^i.  fec.i.L  yran. 
lib. 5.n.8.  cap.5.o.2.5c  B^llanus oifp. i9.dub. a 
n.  16.  prtmatium  eff.dum  eflcgratiam,  non 
iircumque,red  lecum  inta.libiliter  irabcns  9uxi« 
lia  8c  gratias  piavciiietcs,  c,uibus  xgtoii  anircui 
allcviatur,Sc  firmatur  lum  ad  conci(.icndam  cci- 
tam  rpemde  divinoauxilio,tumad  fuftinen  a 
mcrbi  incon  oda,  &  dzmonis  tenwtionci  fupc- 
randas.Sumiturex  Tiideo.citato. 

ijis>  Eff:»5lu$fecundarij8  eft  triplex  Primus 
remillio  tu  morcaliu,tu  venialiu,G  forre  illis  gra- 
vctur  igrotus,&  no  ponatobiccm.Vndemuiif- 
t-anda  ell  Vndtioir.fitmo  fenfibusdcftituco,  qui 
crediturattritusin  mortali  effc .  Secundui  eft  re- 
miffio  panz  temporalii  pro  peccati$dcbicz,non 
quidcm  omni$,fcd  alicui  is  fccundumeam  men- 
furam  qua  Dti  bonitati, &Cbtilli  inft  tutioni 
eongruit.Tert  n$  eft  fanita$  corporif,fi  bzc  61u- 
ti  animz  txpcdierit.Vnde  Suar.cit.  feft  4.  attir- 
mat  temere  dixilTcSotum  non  fcmpcr  rcUitui  fa- 
nitJrem  corporalem  ,etiamtunc,  quando  bono 
antrozexpcdit .  Dc'umuntur  hi  omnes  effjAu» 
cx  Tridcntino  fcfl".  i^.cap.i.in  fiocptouta  cita- 
tii  aiith  uihus  ex^licantur. 

Rogabiii.  quandrt  hocSacramentum  con- 
fet Jt  fuum  elf.dum?  Non  eft  quzftio  de  gtatia 
facramcntali ,  illa  nemp  •  quz  pcculiarii  elt  huic 
Sucramcnto,8c  importat  przvenientei  habituali 
anncx^s.Q.jia  hz  cx  Chrifti  inftautione,  &  di- 
▼ii»a  oraiiiationc  conccduntut  eo  tempore,  quo 
«grotu$  illis  cgct  adexcltandam  fp:m  diviuz 
tnifsricordiz,  ad  peifcrcndaincomoda  zgntudi- 
ms, &liiper3ivlum  di  b  )l&:acproindc  ccitum 
tcm^'U«  nonhabent.  QuzftiocU  de  elTfftugra- 
ttz  hjbitualis,  &  remiili  jni$  pcccJti.quz,  fi  non 
obrtct  ficlio,  dari  folct  in  eo  inftanti  in  quo  reci- 
pitur  S.icr.m)enturri. 

Dubii.itur,an  bic  eff  dus  detur  fioita  una  un- 
Aionc  cum  una  forma,  tel  finitis  pluribui,  aut 
omniSu  ?  RefpondcocumSuaiioi^ifp.^i.  fec. 
».B«iUnodifp.r:.'.dub.6.jn.ii.Sc  Bjnacin.dif^'. 
7.de  facr.q.un.p.6.n.z .  i  >  eo  itiftanti  quo  verum 
eftdiccre  perfedas  clTe  feufuuro  undlioncs  lub 
fuis  formiSjConferri  primiiium  cffcduTi.ncmpc 
gt.itiamilbm  h.bitinlem  rem.liivim  peccari. 
Katio  cft,quia  juft  >  fuperiiii  diAa  tunc  pcrficimr 
factamenruni.  Vnde  Adrianu»,  Medma.  Sc  al|ij 
apud  cititosauthorcs,  qul  dicunt  in  fi  »gulii  un- 
dionibui  pe:fi.i  rjcr^mcntumelTciuialiter^qua- 
»14  ex  onitiibiis  intcgraliter  coalcfcat,  teiicntur 
cohzrcntcra(T:rcre  daricff.aum  gratia:,  quali- 
bei  fiiiitJ  uiiAione. 

1 520      Rrgabi*  1.  an  fi  hoc  facramcntum 
'  non  babult  luuai  illu  ctfcclum  ob  iiidifpofitio- 
nsm  «groti,  illum  hab; at  reccdente  t»li  indilpo 
fitione.fcu  ob-cc?  Rcrte  Palamcir.  pun.^.n.  14: 
prob^bilidimam  ciedu  paitem  at&iaiautcro,qua; 


do  duratecademinfirmataterectfli  indirpofittn* 
^ru  obex.  Qtiiaeaoeni  irfitn  it  tc  d.natc  unAio 
iterari  non  potcft.  Atfinita  cadem  ir.fiimitair, 
valde  dubitat:jHerit  tamcn  rum  Suar  dilp.  41* 
pi^  credcndu  ri,gratia$  ilU$  przvenienres,  fi  fone 
ilUtuz^rotui  capax  fit,(ubiato  cbice,  conccdi* 

QU>€ST10  IV. 
Quoinm  fit  &      ittt  ft  hdeai  extrenm 
mttmu  jubjtdum^ 

TRibu$exped)tis  iiiinvultjtihus,  tota  quz- 
noexpedittur.i.ditiicultaselt,  unu  i/ronij  „  j-a' 
&  folus  homo  viaut,  b3ptiz.itu!,  &  ratione    "  " 
uten»  pollit  hjcfacrame.itum  tecipcu,' iJcrtuni  ' 
eft.i.Solii  homiiic  viato  e  elTe  hi)jui  Sacramcnti 
capace.Sacran  cra  enim  pro  folis  viatoiibui  f  tcie 
iaftituta  a  Chtiiio  Domino .  Vnde  cad£»er  cx- 
trcmz  unAionis  omniii6  incapax  eft.  Qu  afi 
dubitetur,aiihoroo  vivat,nece\plotari  pdiitfi* 
nemanifefto  periculo  oroitcendi  uutfli  ^ne?  Re« 

ex  Suar.d.^i.f  dl.i.  traduntL^ymanlib. 
tr.8.c.8.n.2.&  Bonacina  d.^.i^.un.  p.  5.^.9.  tiinc  -  . 
non  abfolute  ,  lcd  ii.b  conditionc  raiie  i.  mc.  tc  ^^^^^ 
reteota  miniftrJniam  cfTc  ui  <flonem.  CL.ia  *  " 
appoGca  tali  coiwitiaiie  (acramcnri  irievcuu:ia 
vicatur,  &  ftgrori  utilitati  contulitur. 

Cercumeft  i.fulum  homioem,ba^  lizstum  8C 
adultum  capjcem  clle  huj  is  ('jcrameiui.  ciQtio- 
doaduitiis  rationii  u(um  h)b:aT,|vcl  al-quaiido 
habusru.Pri oris  ccrcicuvlinis  ratio  cll.quia  baptis- 
musvocacur  januaad  rcliqua  facrjmcnta,  incec 
qui  numeraturcxtrcmJ  uni.ti  >.Ratio  pcft:rio-> 
ns,  quia  hoc  facramecum  tu  t  iiift>tntu  a  j  reroit- 
tenda  (-cccata  pcrlotialia  ncn  omniii6  rcmtlTa  per 
pznitenciam  quafi  liu|U!>  coiit.iu.niativun^jaique 
adeo  lupponit  zc-tem  aduliam. 

1521  Ex  quit)iis  li:quitut  nec  infantes,nee 
perpetuoa  n.entcs  cife  ui  dilionis  capaces.  Q  i«- 
renti.an  lic  neccllarius  u(u$  tationis  :(t\ualis  it\  f  ^'*"^ 
(u(cipieiuc?OJtiincrelpond:nt  Valcnt.  d.  8.  q. 
a.num.vlt.Suar.ii  42.(cc.i.B:llanus  dilp.ip.dub. 
7.conc  .i.8£  Laynjjn  iib.5.  tr.8.r.4..n.i.  quanvii 
fit  coiifuliiliiri.um  quod  cxcrema  ui  clio  quan- 
tum  fi:ri  p  ilitjConferjrur  infirmis  raciunc  utcn- 
tibii$,ut  fiLCtuonij,  fukipiant.  fu.ficcre  tamen 
ad  valore,  q  loi  ho.-no  aliquada  r.iti(>nis  iifum 
habens.peccarc  poiuerit,  &  fi  non  fit  lui  CJropoa 
quando  falcipit. 

Citca  pohtaro  tcA  lutionrm  ken^  citati  au  ^vtri  & 
lhore$,qi»ibu3 accsditPaiauj  p.fi.iwtant.i.ante-  ft<Tt<>ffsd 
ponendam  elT:  reverciuiam  huju»  facramcnti  vntltmif. 
ptivarx  utilitari  a!'CU|iJS  petlonz.  (Jiide  admi- 
niftrandum  noncft  fjriofis  cum  per  cnlo  indc- 
centiz.vel  immu  itix  corpor.ili!.Norar  a.pccca- 
re  gravit:rminiltrum,qiii  hoc  facr^me  um  con» 
fcrchabcnti  obicem, vg.illi  qtii  poftqujm  gravi» 
ter  pcccavic.ftmrim  in  amentiam  iocidit.nec  ulla 
figt)a,(altem  attrironis  dedit.Si  aut  mjudicetur 
atirituSjUng  ndus  t(i,\\t  ex«tciito  fijt  contr  rnl. 

In  omnibns  (addicSuar.d.^j.lec.i.  i).(Sjabf  >-  Vo!unta 
lute  requiritut  voluntas  recipicndi  hoc  facra  exiumd 
mcntuoi  fiyc  fotmaliij  five  intcrpictaiiv».  Ut  vrMmu, 
"  autim 
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vntm. 


Infiml- 
tds  dd  vn 
Hmtm, 


Morhut 


autem  fufceptlonl  conrcntire  cenfcantur,  fatis  eft 
quod  sliqoa  llgna cotritionis  ciiidcriDt.vel  qaod 
prxf.imintur  djfpofiti:  hoc  autcm  fcmpcr  pra:- 
fumendum  eft,qu3ti£s  oppontimi  non  conft.<t, 
1512    Nocanc  3.  minil\raadum  elf:  boc  ti- 
_  cramentum  pucrii  rationis  ufum  habcntibus, 
qualcs  funt  comunitcr  (eptcnncs ,  proindcquc 
remifjh   improbandam  cire  confuetudinem,  fimul  &  o- 
ftTvnHto  pinioncrnSutiin^.dirt.ij.q.  i  j.z.iliudconce- 
'  denicfclis  pnbcribus,  &ad  Euchariftiam  aptis, 

Nontat  4<  nt  confcracur  hoc  Ihcramentum  non 
omnino  pjdulati,  qu6d  intirrDUS  comifcrit  ali- 
quoii  peccatum  filtcm  vcntale  .  Qiiia  hoc  ficta. 
mcntum  nan  eft  pcr  i~e  inftittitutn  ad  peccata  re- 
mitt;nda,fed  remittenda,  ii  forteextitetintijuxta 
illud  lacobi  ^,Sitnptcc4l$i  tfl,ilimtitninT  li.  Vnde 
juxta  Suar.citat.iicc.a.  probub  iijsclt  B.Virgine 
rccepijlc  cxtiemam  unftioncm,tu  oroptcrfiuc- 
cum,tu  proptcrexcmplum. 

i.Ditiicultas  eR,uttu  qualis  corpciis  in6r- 
mitas  poftulccut  in  fubjc&o  exticmx  un^ionif. 
Apud  Hcnr.tib.3.c.it.n.Jt'&  Suar.d.^x.i;^^.:.!?. 
9.  certu  cA  capacem  exttcnux  urxniioDis  lolii  clie 
illii  homfncm,qMi  corporc  inhrmuscfl.  Sun.it- 
tur  cn:  lacobo  f .  ubi  pro  tolo  infirmo  |ub:c  vo- 
caii  pracsbytcros.  Etex  Tiic^.refl.  14.^,3.  dicentc 
unc^cjnem  Iblis  inBrmis  adh  bcndam  cilc. 

Adde  cu  ciiatis,  Si  Vibo  p.d.n.i  1.  non  fulH- 
cere  quamlibctinfirmitate,led  requiri  illao :  qux 
medicorum  judicio  piticulum  vita;  induczt,  (ive 
*d  vnclt-  ralii  jnfirmitas  provcniat  ex  noxijs  humoribus, 
oiiem,     liveex  naturz  dcbilitate.utin  fenibus.liuc  ex  illa- 
covu  ners,  livcex  potatu  veueno.Illud  obierva 
non  tam  attendi  debcre  morbu m  in  fe,  qui  m  in 
ordinead  infirmum,  qucm  in  gravi  mortis  peri- 
culoconlhtuat.  Scmpcc  tamcn  adelTs  dcbet  in 
corpore  infirmitii ,  itn  ut  non  fufficiat  line  infii- 
mitatecettiim  ac  proximum|iiortis  pcticulum, 
qual?  v.  g.  ccrtuni  nauftagium  ,mors  violenra 
pcr  fuipcnaium,aut  tiucidationcm.  Vndcex  Su- 
ar.cit.  b:nc  concludit  Paiaus  n.  ic.fi  alijs  ab  io- 
(irmij,  cfto  in  difctinnns  vitje  conftitutis  vndij 
Diiiulirjc^tur.non  f)tum  cllct  gravilhmum  pec- 
catum  ,  (cd  ea  ininiUtatio  nultius  etfcdus  eilet. 
Quid  mdubio  negattvo  ,  an  infita-itasfit  peri- 
culofa  &  fulhcicn^?  Chapcaviihacap.j.q.i  i.di- 
cit  mintllrandam c(f:  vnrftionem  hib  Conditione. 
Rcdiui  ncgat  Lay.T  an  tr.8.  c.4.  ad  fincm.  v.iuia 
Ofl/Fwtif  noii  ell  miniftrai)dum  fKr.iiT,cntum  nifi  detur 
ttpetittt  fjltcm  prcbabihtasdc  fubje<fti  capjcitatc.  Illud 
trpMttut  notabis  .rgtotumtoiicsfisii  capacc  novzvnjfli- 
nisquoixsadvcnit  motbus  pcriculofus,  vclde 
nun  peciculofo  in  pcctculorum  traniit. 

15Z3    3.  ditii<:ultaieA,qux  partes  corporis 
j:pjrit  (^(,.  proxioium  fubjtciu  hu|us  fjcrameti?,C6ftat 
'i  teiun  (joj.j  5y  ,f^  ^ijp^      ^-^^'l)  hominem 

ne^ueciie  lutgendum  in  coto  corpoie,  neque  in 
quibi.n  b:t  partibisad  libuum  facetdoti'.  Nam 
juxcaj  iiiAituti  ncm  cxtrcmas  vni^ionis  &  cra- 
ditit  ncm  Ecclefiz  quinouc  partcs  ditciminatz 
ungendx  fiiQr,nempe  quinque  orgoua  Onfuuri) j 
igicui  taJci  undiones  iunc  cilentiaics  etiaiB  cx 


gtn.iju 


rr.dmit 


partc  fubjcfti ,  hcc  difcritrineintcr  taAtiti  8c 
aiios(cnfus,quo'iille  fitdifperfus  pcrottjnecor* 
pus:arque  ackoillius  un^io  fi::ri  pofQi  in  qt|alj' 
bet  paite,alij  verb  (en(us  habeanc  dctcrminarac 
partcs.qua  ungi  dcbent. 

Eccfcfia  tamcn  dccrcvit  ot  unflio  tadus  fiat 
in  manibus,  quafi  ibi  pcil'r«^iiis  rcfirleac.  Si  cou- 
tingat  (  ut  |am  fupra  monuimu»)  dceile  organa» 
vel  etiam  ambas  manus, ungendi  funi  illi  ficus 
corporiF,inquibus  crganacire  (blcntj  &  patic* 
vicinioresmanibtiS. 

Q  U  iE  S  T  1  O  V. 
Qujotm  pTiccptA,  &  ritus  m  mimtni^raiior.ehu^us  f*' 
cnmtntitb[tTVdrtdibtAKi\ 

TRia  (unt  expcdienda,quibus  expcdiris,dtci- 
fa  mancL;  q*<a:ftio,  &  ex>d.i  tntius  hujus 
('idionis,  8clactsmeiititi;datio. ExpcditndLm 
elii.ancetur  przccptum  iLl"cipn.ncti  hcciacra-  f^^^V" 
mcntUDD?  Nf gativa  (cntentia.quam  ex  S.  Tho- 
maiii^.dil^.ij.p.i.q.j.&Suario  cifp.^a.  fcd.i. 
defeniiunt  comuniter  lecentiorc.s /LgiditiB:- 
ilanus  difp.ry.dub.io.Lryman  tr.lt.C7.Bon.^cin4 
d.7.q.  un.p.y.&  P.i|jus  tr.:<$.  p.S.n.  i.vcracft. 
Ptobatui,  quia  nccue  ex  naturaipfiui  (acranicn- 
ti,quod  quidem  utiliflin-um  eft,  m  n  tcmcii  nc« 
ccfiarium  fimplicitcr,ncquccx  ullafciijjrura,tcl 
Coiiciiio  appaier.  Suadetur  inliipcr,quM  ii  datc- 
tur  pr:cceptum  dc  fufcipicnda  undionc,Ccut  da- 
turde  Pzniicntia,5c  Hucbatiflir,  non  omi:rcre> 
tur  tcmporcintcfdidijlicut  non  omittttui  Pr- 
nitentia,  ncc  Euch3iitlia:ac  omittitur  juxtac<r^, 
S^upd  m  ft  dt  px»  &  Tcmijf, 

15:4  hx  accidenti  (utnotJntcitariautho- 
les)  potctit  undionis  omiilio  lethaits  eiiei.fi 
omittatutexconten:ptu,qui  vix  fineli.xiefilla- 
re  poteiir.  2.  fiex  tahcmiliione  lcquaturg(av« 
(candalum,  quod  ceolcbitur  dacum,quanao  ro- 
gatusinfirmus  an  velit  recipcre  S.  vndioncm, 
nulla  adhtbita  caufa  abfoluic  relpuat :  fccusli 
nolit  moi-^o,  dilfercns  ad  tempus  cumodiuii.3.  (i 
conicius  pKCcati  mottansnul.umatiud  rectpcte 
(jcramcr  tum  pcfIit.Q;.o.i  ;ccidct,ii  (accrdoi  pa- 
ratus  Undioncm  contcrre,  PznitCQtiara  romif- 
crate  iioiic.aut  nrquear. 

Addo  cx  citatis,  quanvis  ncc  fcandalum,  i^ec 
pcccati  mortalis  conlcientia  dnreturin  infirroo, 
peccati  vcniahs  reum  focc,  fiablque  julLi  caufa 
hoc  lacramentum  omitteret.  Quia  impruuentet 
agerct  in  occaficnc  tam  pericjlo^a  ornittcnJo  re- 
medium  (alutifcrum,etiam  ad.htbitis  alijs  minus  7]|i^^^ 
ctlicacibus.  ti^lf^l' 

Quid  dc  d  (pofitio  ne  infirroi  ad  fuscipiendani 
(acram  vndioncro?  Iriiiriiii  s  renctut  tta 
difponi  ad  hoc  lacraoicntum.ut  non  hal>e.it  con- 
f:icot.atDpcccaci  mortalir,atqueadeoexi(limans 
fc  eflc  conttitum,  (cu  in  giani.Pater,  quiaeft 
cramcntum  vivorurr.  An  tencatur  Vuticum 
pr.iis  lii$cipcrt.'l)limjiixca  textuin  \\\C*p.  Ab  m. 
fiimis  z6.(j.7.  poft  vndicnsro  conccdebaiur  Vi 
actcum,  lanquam  reliquorum  (acramenrorum 
fioem  &  peifcdtoncm.  Confuerudo  tamen  in- 
tiotiujcUiUtViacicum  antccedcccc  undione:idq» 

habetur 


•r 

c 

ri;5!!cm  ■■■ 
ai  unJc  t 
mo:: 

nondum 
tilitcf,  6< 


di  VDwtioiictu  cuin  lo 


aucemdenu 


isex  oiii 


1)  vM^ioncni,.;dMMA|^i 
^  ffcrat,  ut  i;'^r^W^^ 

abfque  1 

; 

;  uuiija         >l'i  iii  Cii. 

C  :i.  cen'"n  '■, 

icEpifc  !mmir.  docet  S 


^uinio  oblig4tt  potlinc.NaiD  quAii**. 

li  lipi  :ijrochi  quau- 

vii  V^ii  .  -  .  .;     o    >  '  ^  :CC3tOun.  -: 

potcli  A  nodo  pecL-abic.  (i  iiiigar  li 

n- 

tunc  cci:. 

Qiiilitc  '  ("-r-rrfr.'  forlrv p 

cluii[,\:c,icd. 

(incjuir)  parochus,  vcinoUti. 

gucndum  cft.  Nam  fi  i 

cefJi:  factAracntum^n: 

tcacturfub  mortsli  vncttuncm  confet; 
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fc  loq!t;ndo  tsnetur  mintnfa 
«ia  cii  pet  i 

V  i  '..1  - 1    11.  '     ^  '  Cl  i ,   vj  V 

teriiis  aiit   - .  vitx  . 

&  moraliter  loquendo  necelbnum  cl' 

ut  nemo  finelj- 
Iti  Suar.n.i  j.  Exc .     .  j  ... 
moraliter  procerto  habeat  . 
con/cientia  pcccaii  mortaliSj&bc 
aci  mortr 

ial!i  auo;. ...  ..:  .  .  ... 

dens:prxfen  &co  moriete.non 

eiTct  facilis  fpespolie  pronderi  populodcpaf- 
torc. 

1518  ,  .      lutio.  Parochusabfolutetenc- 
tur  minittrate  viaticum  infirniis  tcmporc  peftis 
criculoc  Ratioert,quta 

...,<j  efl  i  ;r?!';  nccr'!]- 


us  recii 


Ci:l 


•t  •  ' ' 
tieman 
riculum 


.    .        .Ljmcx  pjrc 
n.agna  hujusfacrtimenti  utr 
alia  rjctamenta  fulTicientcr  : 
occurraiurifi  nullis  niedicatri  - 
benda  tenentur)  peticulum  \ 
tari  nequeat,  paiocbi  abvnttione  n 
excufabuntur. 


TRACTATUS  XXXXIII 


Sfonfaltbui. 


s  n  c  T I  o  ' 


Tpcu-t'    Q  Pofifalia  (^rrivsnfm  *,  verSn  /Tpnntleo^.-inrd 

il.tnH'.h  )  -.cni  V.. 


ira: 


pcdlu  e' 


1.'   V-   ..  ,i- 

:>ra  alten  per  ver- 

i.j  ref» 
.  to  futuii 


'.prox  me  cirar»  Ipnn. 
rtinit:  Suni juiurarm  m<fi 


in  hunc  n.odum. 


)i»  pflr^innotefcct 
j|ia  pro- 


tcr-ns ,  veniunt  cuicOiUi.       ir      .  .    .  ?. 

pra;(;nti,five  coiiifimaient.  1 

niuiu  (ponfi  de  fijturcfi  cft  tavor»biiu 

unt  etism  rponfus  &  fponCi dc  futuio.  Ita  bi^km 

^.c  n\ir  y>\'  i.d.i. 

ir  i.Qiiando  flatutiim  rft  t  r  1'xcre 
ablqne  iitjcr  s  c 

tur.fi  fponfa  dc  p  ..t  1:1. i  1  i .  1  1 1 -  .1  ii i  k.»      11.«  OJC- 

atjVirum  cjmdotii  paitfm  n  iniine  lucrjii.  fcll 
enim  roateriaodioia,  cu  1  finc  caufa  cam 

lioiis  partem  araittat.Coiii^: 
derici  turpitcr  invcnti  cuHi  ^ 
five  jam  cognita.five  nc;iiec  inci 
nicationem,  nec  proindc  co: 
Poniificcii  .fccu.s,fifponfndt 
Prinotandum  eft  a.cu  Sac; 
rum.vel  Iponfam  de  fuiuro  ; 
tero  non 

•  r  defiiiii  «..,.1.'.  1.2  '  '  —  '■'  - 

jionfisautcm  dc.futuro  1  . 
torus.L)ubium  eft,an  commirrant  peccarum  cu 
"  inria  iifCclTariofatend.  ?  Qiiidan  n^^ganr, 
V       liivaKlc  probabiliter  artir.i  anf.  I ;  fl^n- 
guendum  cum  Sau^ cit.">to  iiitcrf 

Ipullfiir 
rponlOji.c 
cxplicjrc  c 
tatur  ab  \\ 

ialcni  lic . 


itcaci 

.  .:.fpon- 
tescum  ai- 
'Lilteri» 


j 

119% 


.niitt.uut 
ina  corr^.. 


.1.  iMam:  fi  autfm 
&  vit  coQiplcd: 
rm. 

-  .icie  in^*"''  nMrr  9. 
os  cx  foinicationc  c 


pore  C' 

circ.  liiltcm 


T>e  SponfMusl 


JiCitptA- 
pTO'ltliT>0 


Htpromi- 

/itO  tJUt- 


■fsi 


ncm  indclibcrttirr^  quil;?  f5iinfbir.no,  furore, 
araentia,  &  ebrietate,  Qijia  talis  proniillio  aftus 
humanusnon  cll.  ConUst  fscutido.  Nonfj.t:- 
ccie  ptoiTii;li<r>nem  mcic  internani  Jivc  Dco, 
livc  homini  f»ft»,Dco  pari^c  veram  ohligatio- 
nem  von,diximus  crsd.^  i.  fecdt.i.  Coniht.j. 
rcquiri  ad  (pon'alia  quidquid  potli '        •  pio- 

ptiam  acvcram  pronnllioncm   ..da,ii, 

drquaegimui  trr^.i^. 

Diibium  eft  r.  an  prom  ;lio  futuri  matrimo- 
,  nij,  utconftitoatfponlJlij,  rcqniratnon  lolura 
acccpt;tioncni,  fedetom  rcpromillionemr  Re*"- 
pondco  athrmativccum  Sancb.lib.i.d.  y.n.  14. 
Q;i6d  requiratacceptationem.patef.ouia  omnis 
limplex  protijitOo  antc  acccptationem  iion  obli- 
par,  mib  rcvoari  potcftantcquam  accepretur. 
Q  jt)d  poftulct  rcprcmiiDonem,  conftat  cx  de- 
firiitionc  fponnilium,  qux  defintuntur  inutua 
prcmiilio:hxc  autem  fine  reproirillione  dari  ne- 
quit.  Acccdit  iponOiu  babcre  rationem  contra- 
nltro  citroquc  cbligatoiij  ,  qui  proindc 
nt  n  perf;citur.donccucr:q;parsrrcbligcr,&  an- 
te  perfidioncm  illius  pcteft  alicruter  rcfipilccre. 
Qjid  ii  tunc  altci  poft  acceptationem  diu  dillu 
lerit iepiunii3inr,Em,6c  n.attimoiiiuro,  roancbit 
libcrqtii  promiiii?  Redlealiirmat  Sanch.citat.n. 
15.  Nam  tunc  cenfetut  acccptani  contcmneie 
&  rcii-ittcie,cum  diu  diffjratrepr^mifDone.qua 
pu  iiiidiy  niatrimonij  ex  (e  poftubt. 

1531  Dubium  eft  2.  an  ccnicatut  repromi- 
llio  aJ  IpSnfalia  fuiricieitf,  quando  alter  veic  non 
reproniificcxpreffc,fcd  acccptavit  promiili«-ncm 
diccndo  placer,  vcl  accepto,  vel  gratiss  tibi  ago 
pro  hoc  btneficioi^ilaac  difRcuitatem  iatC  difcu- 
tit  Sanch.difp.  y.  n.y.  &  quanvis  dtcat  atiirmati- 
vampartcm  probjl^ilitatc  nm  carerc,  rcAe  ta- 
mcn  (squitur  negativam  tanquam  vcnofcm.Pa- 
tct.quia  ibi  nonapparet  Cguum  rcpromillionis, 
Nara  acccptans  potrft  ilUm  ptomiiliincm  acc:- 
ptaic  lolum  ut  fibi  fjvorabilcm,  nempe  ut  pro- 
tnitcns  foliim  ipti  obtigctur.  In  dnbio  autcm  O' 
bligatio  non  prarfumitur. 

L)  jbium  eft  j.aii  dato  qu6d  lUa  fimplex  accc- 
ptatio  non  fucrit  rcpru-niino  fuficicns  ad  (pon- 
falia,  j{  q  ji  fiJ:  m  deiit,  obligctur  fub  m^irtali 
ad  raatriraonium,altcro  niiuimd  obligaio?  Nc- 
gin:  Sotui  10  4.  dift  zo.  q.a.a.  a.  Franc.  Garcia 
ciecor.tr.  i.p.  cip.  ^.ScHenriq.  hb.ii.de matr. 
cap.i^.n  i.Probant,qui3cx  promilli  jne  fimpli- 
ciiolumorictir  obbgitio  ex  fi  lelitJt:  vt  vetaci- 
tjtc:  hzcauccm  virtus  folum  obligatfub  lcvi 
culpa. 

AiErmantium  tamen  cft  cum  Navarro  iib.  a. 
de  rcft.c.  a.  n.  7.  V.'rq.  de  matr.  dilp.  y.  n.  1 3. 
Ponzc  Itb.  I X.  c.ip.  4.  l^.Maus  diip.  1 .  de  (ponf.  p. 
a.n.  14-  6c  cum  n  nlts  Ssnch.cir.  n.  20,  Ratio 
eftqiiia  jux:a  textum  in<jj).  1.  &nip.  ijmlttcr  dt 
pfluex  proff  illione  fimplici  accsfitata  conce- 
dirur  promiffirio  ;  -  udi  qui-d  fib 
fumeft;  at  ex  loi..  ,  .i.:ij  ,  8c  non  c;; .  .i. . 
tarc  ,  vel  fi.iL  luatc  jtis  rigort  lum  nafcittir,  No- 
tatcaiT.en  r.Uan}n«  14.  huc  ^toccccie  ipc^sta 


fui  t  ad 


4^9 

nJtDtJ  pmmitHonis.Namn  ptorolttensfe  inten- 
d.  tf  lumibligatcex  homft;t«  Lbcralitaiii, ycl 
fi Jclitaiis,nr.n  tencbitcr  gr;vircr. 

1531  Dubiumtft  1. 2n  mutua  promifilo 
mstrjmonij,fi  fi.u  dandcftinc  Ui&ciac  -id  lig&rofa 
/ponfa.'ii?Ncg.int  Macien.inrubr.tir.  1.  glof.  t;  "fr!"^' 
nuirero  4y.  A  bornosdc  arts  contixflos  libr.  4.  * 
tif.i  .J.an.dc  Segura  in liircdt.a.p.cap.  ij.nunt. 
6.Probant,  quia  fponfalia  nint  in  ordiiie  &dm.i- 
tnmonium:  icdboc  ficri  cisndcftmc  prthbciuc 
a  Trindcii./f/.  24.  &  stfoi  tttAit.t^f.  i,crffi  5c 
fponfali?.Amrn  andum  t>inen«ft  cu.i  Cutierr* 
de  juram.c  nfirm.T.cap.f  1.  D  llan.difp.a.  c.ub* 
a.cor.cl.d.Sanch.lib.i.d.ij.  &  Bjfilio  Pnnzclib, 
I  Z|  c.  5.n.  6.^  afierentibus  nullam  publicitionem 
vei  folemnitatcm  requiri  ?d  vaiidam  &  licitam 
prom  fnoncm  fponfalium.Patct,quii  hujiifincdi 
promillio  clandeftinc  fjt5lanec  nattuali,(iec  po- 
ficivo  jure  invslidi^vclillicita  cft. 

Dubium  cft  5.  an  promillio  marrimonij  fem- 
pcr  dcb?£t  clTi  \  cra,icaut  non  futTKi.<t  fida  &  fi 
mulata  ad  fpondlis.?  Frorritiio  fin-iul.ita  iripl  c 
ter  por:ft  evenirc.  i.  fipromittcns  c^reat  ini.no  'J^^^ 
implendi.  2  fi  nolitca  ptoroinionc  aliquam  fibi 
obligitionc  11  imponcre.  3.  fi  nolicjvomictere, 
fcu  lohim  fiiigcre  promiliioneni.  Conftat  i.defc- 
(flum  aninuad  implcndum  non  excuihreab  o- 
bligatione  Conftat  2.  implicatc  ve.lc  prcmitfio- 
ncm,  &  fin-u'  n ollc  prcmiifnnis  obl  g-nioncm; 
cum  h3!c-n!cenan6  iita.T  confcquatur. 

Circatcrtium  dubitatur.an  qui  puelljc  matri  Olft^Atio 
montum  ptoniific  vcib^ccnus,  ablque  animo /"<"''/>'- 
promittendi,  &  fe  obligindi,  m.nncaroLligatut?  oniiftiltt 
Atlirm.int  Gutietr.lib.  j.canon  qq.dc  mur.cap.9. 
Varq.d6.(li  matr.c.j.n.i^.  &  Bili!.  lib.  1 2.  c.  2. 
Probant.  quialicet  quii  promitlionem  fi  •  ulct, 
tnmcn  offjrcns  fidcm  deirattimc nio  fohsver- 
bis  ad  i Uud  obltg iiur,cum  ob!:getur conforma» 
tc  iiitcntionc  vcibis.  '  . 

1555    Ncgandum  tamencftcum  L^ymano 
lib.y.tr  io.p.i.cap.i.n.io.n:lljnodirp.2i.  dub»  ^^"T 
2.conc.i.Lcfliodcj'jft.cap.t  8.dub.i.<i:5.&  mul-  '""^^ 
tis  a!ijs,quo£  rcfcrt  Zc  fequicuc  Satich.tib.i.matr. 
d.p.n.s.  Fatct,  quia  ficutlcxad  obIig;<ndi't  r>en- 
dct  3  vol.jnrate  leg'sbtoris  inren  lenrii  o! ' 
fubdiros,  ita  pronaiiiio  pendcta  To!u:itacc 
m-tctentisinrrendcntisobligarefclpfuip,  K, 
ficut  lex  non  obiigat  uifi  vciic  legifl«or,ita  pro- 
millio  n  •    '  '  '  Ujnifi  vebrpromiifor. 

Maici  .,  icultas,  anfifteprpmtttensma- 
ttimoiiium.aciub  ra  fpedcfirtrans  Virgincm  tc- 
neatur  cam  ducere?  Con''  -30  non  pircc- 

pit  dcccptioncm,  rencri  i..:;  >.  .:<'xem  ler:'':  — 
om:jc  danmum,utpct:  illatum  contrajiill 
Qijxtirur  anteneaturicparareprr  raaifin 
quodfii\  *   ■      '  *  lartin.Fr  ■ 

ft&.i.n..      j    ..Luinj.  [: 

de  iponfal.dub.  4.^.46.  Prohanr.  oi;:  lc 
promifTor  noti  tenetur  nd  ralc  •niuio 
rationc  pmmillic  nis  cur-.  bxc  nul..i  i . .  •  ::  ncn 
lac  one  damni  jllatf^cuin  hcc  aliterpc.i]:  ccm- 
jKnraiiguain  per  ni3TniTxnii.ro,  (  vcibi  gr.itia) 
Nnnz  augnicnio. 


i 
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lugmeto  dotti,  ut  pitet  in  ea  qcx  per  vim  cog- 
nita  fuitj  ergo  cam  ducere  oon  tenetur. 

Atiirin-»ndum  ramcn  ell  cum  Vafq.difp.^J.  de 
matr.cap*4.L:tliolib.2.juft.cap.io.dub.3.Moli 
*  na  ti.j.oirp.xo6.n.4.  Sincb.lib.i.Matr.difp.io. 
n.j.BjnilioPonze  lib.i  j  cap.i.adfincm.Palao 
tr.i8.dirp,i.pun.  z.n.j.Mctcero  in  j.part.dc  fi- 
cram.q.4  j.dub. 1 .  8c  Ochagavia  tr.  1  .dc  Matr.q. 
6.  n.  f.  Frobatur ,  quia  juUitia  cdmutativa  non 
tantu  n  petit  reddi  zquale,  lcd  ut  iiemnaet  red- 
datuc  cx  juQitia  dcbitum:  v.  g.  fi  equuni  iuratus 
t%i  nuUa  data  pecunta  iatisfacies,  eqao  retcnto: 
unum  enimproalio  invito  creditore,rolvi  ncn 
potcft:at  qui  ille  proroifior  in  tali  c6tra.flu  one- 
rofo  tencbJtui  babcrt  conrcnfumjergo  cum  po  - 
ilitreftituere  babcndo  euDdero  confenlum,tene- 
tur  ad  td  qi  lod  promifit. 
Uettpti»  '5^+  AdditSanhc.cit.n.4.hoc  veiumeffe, 
Xjimnis  •^'''ni  fi  Tirgonon  repromifcrir.fcd  folum  inni- 
'(tfltrM^  tens  prcmillioni  corpui  ttadidit.  Tamen  pofi- 
tamrefolutionemlimitat  i.  nifi  vir'no*tabiliter 
excedat:  tuc  enim  fxir.ina  diCparitatis  cuicia  dc* 
buit  fcirc  matrirooniu  fibi  tiifte  promiiTurr.Dir- 
paritasvvl  gcncre,  vcldivitijscllc  debet:  ro  \cib 
tata,quatajnter  iiliam  agriccjlz  &  fihu  Comitis 
daiut:minor  cnimfu){icit,8c  qualis  ptudertis  at- 
bittio  fatii  d},  uc  fc  decipi  fxmina  ctcdcrc  dcbu- 
erir. 

Limitat  2.  nifi  fxmina  ex  verbis  &  alijs  clatis 
conjet^uris  facilc  poterat  falUc.m  aniit  um  pto- 
niittcntis3gno(ceic.Limitat  ^.nifiexeo  matri- 
monio  fcandalum  magnu  timeatur.  Tunc  enim 
fatisctit  pccunia  damnu  illatum  teiarcirc.  Limi- 
tat  4.  nifi  cx  matrimonio  ptobabilitcr  malus 
exitus  limeatur.Limitai  ^.nifieam,quam  exifti- 
mabat  Virgincm,  compcriat  ncn  fuifle.  TunC 
cnimnon  teactur  eam  ducerc.etiam  fi  poftqua 
detcAum  virgmitacis  novit.cainalitcr  cognofcat. 
PTmiJfio  Dubium  c(i6,  (lcrm promiQio mairimonii 
juTdtd.  juramento  (labilita  obliget,  vcraque  fponfalia 
con(lituat,quandoadell  snimusjurandi,  &ex- 
prelTus  non  fc  obligandi?  Benc  ncgjt  Sanch.  lib. 
1.  difp.  p.n.9.  RatiocA,quia  obligatio  ibi  loltim 
pruvcntict ex  libera  voluntatc  hominis  fibi  lege 
imponentii:  at  calis  tcx  (\aie  nequit  cum  animo 
nolentl,  &  rclpuenti  obl  gationem.  Ex  quo  fc- 
quituia  fortioti  nulUm  ciari  obligationcn-)  fi 
dcUt  animus  juraiidi. 
Tremiftt  Dubium  eft  /.Utrum dubius num 

dubu  in  'P'^"*'''' '  coniraxcrit,  vel  an imum  fe  cbiigandi 
(»mfdli-  h>buerit,teneatui?BcncSanchesdifp.p.n.ii.tcf- 
pondctl.  li  adhibitafufficicnii  diligentia,adhuc 
quis  maucc  dubius,  an  mattimonium  promifc- 
rit,Bon  tcnctur.  &  idcm  cft,fi  dtb  tat  de  voto  a 
(i:  emiiru.Fatet.quia  in  dubio  mclior  eft  ccnJitio 
pollidcntii;  ficin  boc  dubio  poiri-llio  pcnts  li- 
bcitatero  cft.Rcrpondct.i^Q^iandoquis  cft  crr- 
tus  de  promiilionc  marrimomj,  aut  Voto:  du&i- 
tat  autsno  de  animo  fe  obligandi,  velaii  fcirec 
obligarc,  tcneiut.Ratio  cft,  quia  rcrba  extcnijs 
ptolaia  Itint  natutal  t^.i  figi^a  inteiuionii:  &  nu- 
iius  pixfumitur  dicerc  qudd  in  corde  non  babet: 


XXXXIU 

atq;adeotunc  prxrumptioftarprovalore  :<auj, 

Dubium  eft  8.  Anpromitlioin  Iponralibu»  fc-  Promijfit 
rridtbcat  circa  dcterminatam  perlonan  ?  (4.inc  tt- 
quxftionem  fecundiim  antiquum  &  novum  jus  tnmow 
latc  difcuciunt  Sanch.lib.i.dilp.  26  i£gid.Beian,  iMper/$- 
dilj}.2i.dub.i.concl.4.&Bifiiiu  Ponzciib.ta  c.  rmm, 
5.  n.  5.  ex  quortm  dcctiina  rcdc  VAiixitt.  38, 
difp.  I.  p.  3.  n.  7.  cenetaffirmativam  fent^ntiam. 
Ratio  eft,quia  fponfalia  (utu  in  ordine ad  matri« 
monium,  cum  verohoc  ncqueac  contrahicum 
fxminia  indeccrminaia,fic  ncc  promitlio  matri- 
moniiin  fponfalibuf  ad  indcceiminatam  fzmi- 
nam  dirigi  pt  tcft.  Vnde  cofiftere  nequit  obliga* 
tio.nifi  ad  conirahendum  cum  deccrminatapcE* 
fona. 

Igitur  k£{6  infert  Palaus  cit.'n.7.'fi  promittas 
cum  una  ex  filiabus  Pctn  matrimonium  contra- 
bere  ipfz  que  tibi  rcpromittant.cx  bac  piomilll- 
onefponfalia  non  con(urgunt:quianon  manes 
obligatusunam  potius  quam  aliaro  iligerc:  fcd 
funt  fponfalia  conditionata  ,  quz  pcndcnt  a  tua 
ieledione,tanquam  a  condiiionc.Quid  fi  pionii- 
ttas  unaro  cx  illis  ducere,  &  pcftca  aliquam  ex 
iJis  cainalitei  ccgnofcias.^Hxclponralia  condi- 
cionata  trai-.fiie  in  abfoluta  atfirmat  Bonac.  de 
fpcnfai.q.i.  p.  j.n.  a.cum  Rebel. /Egid.  &  alijs, 
Qtia  ptaefumitut  habcte  animum  cLgcdi  iilam, 
quam  cognovit  carnaliter.-fiquidem  pcr  copulam 
eoncraxit  athititatcm  cum  alijs  foioiibus,  ita  ut  • 
unam  illarum  duccre  nequear. 

Neg3t  Sanch.lib.  i.dirp.26.  n.12.  (3iiahodie 
pcft  Tiidcntinii  piohibens  mattiroonia  clanJcf* 
tina,  non  poteft  prxliimi  qu6d  illa  copula  babe- 
atur  afledu  conjugali.fcd  mt.re  fotnicatio.  Priot 
opinio  mihividctur  prcbabilis:  ftdhzc  pcfteti* 
or  probabilior,8c  iecuiior 


QU^STIO  It 

Qii'.  A  itftitio poJlti'etnT  m  fpert/Miiui^ 
I536  "pj  Xpediia  doplici  dtrtlcultate quiE(- 
JZi  tio  evadcc  ebcpedita  &  dccifi.Pri- 
ordiificulras  clt,  Utrum  ad  valorem  promiilio- 
nis  in  rponfalibus  rcqiiiratui  omninb  acccptatio 
promilfaiij,  lcu  illius  cui  promittitui^  Negant 
Tabiena  q.j.n.4.  Atmilla  v.  f^^onfalia  n.j.&S. 
Antoniii.j.p.tu.  i.cap.  i  S.Probant,  quia  ncc  jure 
narur..ii,nec  )ure  pofiiivo  ncceiratia  cft  acccptatio» 
ut  promicteascontrahat  obl)gationem;non  jure 
natuiali.quia  fcdufa  accepcatione  promittens  te- 
netu:  impleie  piomiiVum,  nt  fidelis  cxiftat,  6e 
fuis  verbis  fjda  conforroet:  hoc  enim  valde  co- 
fonnm  rationi  cft :  non  jurs  Canaqico,cui  ft.mdi] 
eft  i:i  m.itfimonialibu5.  infj^.  i  enitns,  quitleridy 
\'tl  vmntes  ptomtliio  fjda  abfcnti  dccctuitur  ra- 
lida,cum  tamen  ibidem  nulla  acccptationis  me- 

CiO  fijf. 

Nihilomini.is  atfirmandneft  in  fponfalibus  ica 
requiri  acceptationem  promillionis,  uc nullam 
firmitatem  habeat  ptomilUo  anteaccepcationem 
proindcq  ie ad  libitum  promittcniis  revoari  po- 
lli:  Ita  Vafq.difp.^.n.^z.  B:llanu»  v^ilp.ia.n.  jp. 
Sanch.lib.i.Macr.^difp.6.n.24.  U  Baillius  Ponce 

libi 


onisAat- 
pratu  ti 


tMfrt' 

HtiflMl 


iib.  I  i.Matwap4.Sumitiir  M  .f.<//p^<S?«,dr  ifl. 
his  Irjiu  dt  ewpi  &  v 2  ff-t^t  Attion.  & «Uig^t. 
&  LiOntraclHsc.titjidimftnun.in  qiiibus  IUcukui 
obligationem  cx  nullo  conCiadu  poire  oriri,  ni- 
n  mutuus  duotum  conrenfus  iotcrveniat,  Jtquo 
adeo  promilTarius  fadim  iibi  ptonulTioncm  li- 
beni  acceptet. 

I Coniirmatur,  quia  fi  ex  tali  promidt- 
oneanteuUd  acceptationem  darctur  obligatio^ 
hxc  vei  oriieturex  juftitia,vclex  fidclitatc:non 
ex  ju(litia>  quta  mh  Hc  n>rcereiur  ex  jure  tranlla' 
to  in  promiirarium  ignorantem  &  force  renuen' 
tem,qu5d  impoiDbile  cfl:  non  ex  (idclttate^quia 
hxc  folum  obligac  ptomitcentem  exequi  pro- 
niiiruro,  G  promilTariui  vclit:qux  voliiio  fine 
acceptatione  flarenequit'.  Addunc  Gutier.  de 
ZDatr.c.6.n.itf.&  Sanch.ltb.  i.  Matr.d./.a  n.144 
lefolutionem  procedeie,  quanvispronjiiCofit- 
metur  juramento. 
'jiccepm-     Po(l:rior  ditficultas  e(l,qualii  nam  acceptatib 
tio  unfit  iufluiac  ad  rponfalia^  Cum  (upta  n.  1500,  dixe- 
rtpTomif-  timus  ad  fponfaiia  cmnin6  poftulari  reptomilH- 
IJq^        onem  qu«  promitlionl  corrcipondcAt,  proinde- 
que  mutuam  promililonem,  renfusdtthcuUatii 
clhaneoipfo  qu6i  fxmina  acceptet  promillio- 
nciD  viride  matrimonio  ineundo,  cenfcatutre- 
ptomitctcre,&  cuniequentet  fponfaiia  ceiebrare? 
;\firmant  Paludaa.  in  4.  did,  ij.  q  1.  Vafq.  difp. 
4.C.3.&  Poace  lib.i2.cap.4.n.2.Probant,nameo 
ipfo  qubd  fxnoina  accepcat  piomiirioni:m  de  ma- 
ttimonio.vult  matriinonium  futurum  pet  fpon* 
(alia  prxfentia,  cum  ver6  iponialia  (lare  neque- 
ant  Hne  tepromttnoae,  accepcans  promilDonem 
tacite  &  implicite  tepromittit. 

N  gandum  tam:n  edcum  Gucier.de  mitr. 
cap.(.n.i.Laymanlib.5.tr.io.cap.i.n.t.Sc  Sacii 
difp.  5.  n.  la.  e.lquereioiutiocohxiens  adeam 
quam  pixdicimus  quaitl.i.dub.i.Kacio  cl^,  quia 
fine  repromiiiione  poce(\(lare  acceptatio  matri- 
tnonij.quod  fxnaina  acceptet,non  quidem  ex  fua 
parte  abibiuteconttatiendu,  ied  conditionate,  G. 
ipla  voluetit.Solum  autem  daietur  implicit^  te- 
promiiliocum  acccptacione,  quado  fxmina  ac- 
cepcarec  promifsu  illud  macrimonium  uc  abfoiu- 
tb  fjcurum,proindcqj  incundumcx  obligatio^ 
tiefponUliumi 

QUvESTIO  ilf. 
i^this  vtrbis  &  figniidtbtiM  ientr*hi 
fptnfiltA^ 

i5j8         Ercumeft  i.adcotralienda  fpo* 
Ytihdfiri  V-i  falia,im5  5c  matrinionium  non 

mtTAclti  poilulati^verba  deatticiiiata  pioprid  diJlaj  cum 
fpDnfd'  lutficiant  nutus,  8c  quxcunqueflgna  internum 
/i«/;i .  conlenium  exceriu:  Ognihcantia.  Vnde  qui  mu- 
Mutui &  fimul  ac  furdus  a  nacura  eft  potcft  contrahe- 
jurdus  fg  fponfalia,  (i  iia  perlpicacis  ingcnij  fit^ut  polGt 
4d  mdtTi-  edoCeri  (ignii  quid  fit  ir.atiimonium,  &  fignii 
montuin.  indicare  confenlum.lca  5anch.lib.i.difp,8.n.i2. 

Cercuin  eft  2.  nulia  per  jus  cxigi  decerminata 
verba  ad  contradum  fponlalium:  cum  rutficiaDc 
voces^inquicBdianusdilp.si.dub.j.n.  23}  ipfii 


uiibus. 
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JACt- 

lutnttis 


tancum  contrabentibusfignificativx.  Monct  ta- 
men  P.ilau5  tr.  18.  dilp.i.  pun.^.n.i.in  foroex- 
terno  Ibndu  non  elTe  conttahsntium  intentionii 
fed  communi  vetboium  ururpaciot<i  &  intcUi- 
gcntix;ut  babetur  CJp.txbtens.xJt  fpo^fM. 

1.  dtlIi(.nitaicU,aiitacttutnita3Uc  aliquando 
fignum  intcriotis  coufenfus  fufiiciens  ad  fponia- 
Conftjr.  i.taciturniunm  prxcilc  acccptam 
non  elTc  fuificicnsfignum  confcnlui  inteiioris;  y^/'« 
Q.uia  juxra  Menoch.de  prxfum.lib.j.pra'.^.?.^. 
4.indicai  conlenfum  in  rebus  msnifeftc  utilibuit 
non  tamcn  in  ijs  qux  ptxjudicaLiiia  eft^  polunij 
quaie  matcimonium. 

Conftac  2.  quando  parencei  pto  filtjs  prxleri* 
tibus,  tacentibus.  &  contr.tfVum  iucelligenttbus 
fponfaiia  vel  mattimonium  contf.ihunt,  valida 
elTeex  legitimo  conlcnfu.  Habeiurexprcffecrf^. 
WiK0j.  fin4l,defp3Hfjl.  iin^Hi.fN^.  Raciocft,qui4 
paientes  protilijs  pixrniibus,tacencibus,&  coii- 
tradum  intclligcntibus,  przfumuntui  eis  rcd^ 
confuicre,  &ex  p  xfenciaac  taciturnitate  iilio- 
rum  prxfumitur  confenfus; 

1539  Dubiumefti.  ancum  parencescon- 
trabunt  pro  filijsabfenttbus,  vei  ignorantibus,  ii 
poftea  fiant  Cirtioies  fadi.Sc  non  contradicant, 
eo  ipfo  confentire  cenffjmurf  Negant  Bjtrio, 
Cardinal.  joann.  Aiidr.  H:nr.  &  alij  quos  refe- 
runt  ac  (equuniur  Gutier.cap.i3.de  matr  n.ii.SC 
Sanch.  lib.i.matr.  difp.  23.^,1  ^.Probantcxior^. 
ulttrno  proxime  citato,  ubi  textus  diverfimoae 
ioauitui  de  fiii^s  prxlencibus  qui  caccnt,  &  de 
ablencibus  qui  ignuranc :  nam  ad  vaiidum  prx- 
fencium  coiifsnfum  fuiiicic  non  concradicere,  SA 
ad  confenfum  abfencium  requiricnr  ratum  habe- 
re^quando  (civciinr,6c  hoc  ptobabilc  eft. 

Piobabiiius  tamen  exiftimo  cum  S.  Tbom^i 
in^.dift.a/.q.i.a.i.ad.  t.Sotoq.2  aa.idi.He  ^^ff"' 
riq.iib.ii.  cap.i^.n.y.  8c  Falaocr.iS.d.i.p.^.ni  "'^  fpo»Z 
j4.eodem  modo  ienciendum  elTe  de  filio  pixfcrt-  P^" 
te,qui  tacens  noa  concradicic^  ac  de  filio  abfeute^ 
qui  poftea fciens  &  no  cociadicens.cenfctur  iratu 
haberc  ut  de  ucroquc  allcjamus  h^bere  verum ac 
(uiliciencem  confcnfum.Siquidem  prxlentis.non 
contradi^flio,  &  abfentis  ratificatio  xqualiter  le 
habent.Rcde autem  monct  Brllan.difp.n. dub, 
3.n.35(.ut  abfcutistacitutnitascofenfum  pixftet, 
debete  B  ium  a  parentibns  pcr  (e,  vel  pei  nun- 
ciu,aut  epiftolamdecontfsftu  ab  ipfiscclcbrato 
fiericeittoren.:nec  fuiiiceie  quod  caiu,  vclabalio 
tertio  contradum  agnofcac. 

Dubium  cft  2.  an  dida  de  pattibus  loco  filio» 
runi  fpondentibus  locum  habear,  fi  quilibet  ter- 
tius  pio  aliofponfaiia  celcbiei?  Athrmant  llenr. 
lib.ir.cap.2Ji.  ^.Sotuiin^.dift.az.q.i  a.j.Vi- 
Aoria  in  fum.n.ijo.Ludov.Lopey  i.p.inftr»cap. 
jy.&PctrusdsLedesma  demAtr..]  ^y.a.a.dub. 
j.Frobant^quia  in favotabilibus qui  tacct  con(e- 
tlic  videtur,  Rtg.jsijuitjctt,  deug.  jwis  tii  6.  At 
Contiadus  mat(im«ni|  fjvorabiiis  eli. 

15^0     Negandum  tamcn  eftcum  Matien. 
lib.rec  pil.Rub.glof j.n.ad. Ci VJrr.^.decr.a.p- /•"'^^'^» 
c.4,init,n,4,  BcGregor.Lopczlego  ic.v.nolas 
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JuttrpTo 

ftip^Ua 

bcns, 
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contr.thc. 

fu. 


Anr.uti 

fulrjrra- 

tts. 


vmi.pt 
(Ci  ijki. 


p^rdi  tir.i."  "  "  qnoScitit.&rcquicurSi- 
ch.lib.i.clc  .3.0.7.  Suadstur,quu c6- 

miflui  Iponfalium,  licut  &  mammonij,  cft  val- 
de  ps.ffjnjlis  jutc  natiirx,  f  'lelufficitni 
confcnrus  adiUum,quindo .  ;  .  .  -;veniunt,non 
ftcile  innotefcir,  nifi  jus  pofirivum  dcdarct:  dc- 
chravit  autem  m  lolis  parcntibui,  quado  pro  lu- 
is  (ilijs  rponf.>l.»  celcbrant,  &  iion  10  aiijs  pio  fi- 
iiji  aliciiis  cclcbfjniibus. 

Ex  quo  rec^e  infctt  Falaos  r.  1  S.neque  tuto- 
rc5,  aut  cuistoici  pto  fuis  pupilis  aut  miiioitbus 
contrahcntcs,  ncquc  fratrcm  pio  fototc  pcllc 
efticere  fponfsilia.  Fatet,  quu  hrc  dc  folis  paren- 
cibusjurc  poiitivo  dispofUum  eft :  qu6dautciu 
dcuho  pcrius  ditponitur,  non  ccnlViur  cifpoG- 
tum  dc  alio:prxiertin)  quando  ratio  difpar  c(l. 

2.  Difbcuitas  eft  quibulnam  f»ftis  extcniis  fi- 
gnificsrivis  intcrm  corcnfus  potiintcotiahi  fpo- 
ialia?  Cum  cx  didisfatispsteat  ad  fponlaiiacdc- 
branda  nun  requiri  propiia  verba  deafticulata,£c 
ote  pfoiata,  fcd  ludicere  quzctmqae  exircma  R- 
gni  manifeftativa  intcfni  confenlii»,  rcdicdocct 
Sanch.!ib.i.M»cr.dilj3.JJ.n.8.lJ  cum  agcicturdc 
iTiatrimonio.fzrLina  requifita  fponte  manum  de- 
dit  ad  fiicm  rccipiendam.elTc  (ponfalia.  Qnia  id 
fufficicni  rcptomiflionis  fignuro  eft.Idem(jddit) 
fi  viro  promittenii,  dumraodo  coipus  tiadat,ipla 
ftatim  ttadidir. 

ijr4i  Qiiidde  («barratione  annitli?  Eftne 
fuflic!eni  fponfa'ium,  aut  manimonii  indicium? 
Brcvltcr  &  bcnc  cx  citato  Sanchci  refpondet  Pa- 
laus  cr.i8.pun.4.n.to,pcr  fe  loquendo  ncc  fpcn- 
&iium,nccmatrimonij  fignum  effe:  quia  millio 
vel  donacio  annuli  cft  quid  indiHl-rens  ad  tur- 
pcm  vel  honeftum  :morem  fignificandu.Si  ta- 
men  loci  alicujus  mos  fit  ut  annuli  coccllio  Ip6- 
falia,  vcl  mattimonium  fign  ficet,  hzc  coiurahi 
inteiligcntur  conccilionc  illius.  Eadcm  ex  cir- 
cunftantijs  potcft  inteili^i  fignificatio.Vndeintec 
agentes  dc  fponf^libus,  h  anniclus  poirigitur,  & 
acceptatur,in  fignum  futuii  matrimoni)  porrigi 
Sc  acceptari  manifeftu  eft.  Nec  rcquiiitur  qubd 
prxccdac  tr^i^latui  dc  matrimonio  intcr  contra- 
<ftiiro5,fcd  futiicit  fi  prieccdat  intcr  amicos,6c  vic 
illius  confcius  mittat  ad  fasmina  confciam  cjui- 
dcm  arrhasi,  rcl  jocalia,iplaq;3cccptct.  Qnod  fi 
viri  parcr  mittatannulu  fjErrinx?Convcniunt 
citaii,  fi  mifit  ex  confcnfu  filij,  eflc  fponfalia:  (c- 
ciu  fi  abfque  illus  confcnfu. 

QUyESTIO  IV. 
Qui  &  0:  gu4  £t4ie  comr^lKtt pvfua 
f^cr.ft  u! 


—  2     -       I  — — - 

matrimoniumcontrahendum  habi  cs  funr.irauc 
nuilor-  ■  ';r!imc:o Ijb  ^to 
latiorr  ,  .  .  llatio  cft,qii  .  .  .mt 
prumttlio  fiJturi  matrtmonir^crgo  ex  inhabiiitate 
ad  matrimon-iim  <-  "  ^n- 
|alia.pixi(babiles  iiiziii  ^i.u u.^tri- 


nnonium*qualcs  impotctts ad  gencrsndum,  fuit 
ctiam  irr potcntcs  .•'.d  cont:ahcuJun',qu.iles 
ni  8^  amcmcs:itcm  qui  nequeunt  cxplicsi^  co- 
fenfum,qualis  fimul  muius,fardus  bi.  ca:cus,  cii- 
?.m  funt  inhibilcs  ad  Iponlalia. 

1541  Ujxi)  nullo  pcipctuo  impcdimcnic) 
quia  fi  impedimentum  fic  tcmporalc,  qualein 
impubciibus,  poftunt  .contiahcrc  fponiali.i  fe 
obligandoad  matrimonium  pio  tempcrc  habi- 
Ji  ceicbrandum.  Inipub:iibiiS  (utnotat  Sanch. 
d.id.n.a.jsllirnilantur  qiii  vovciunt  caftitatcm 
ad  tepus^valiciccnim  ccntrabct  fponUia.fi  pto- 
irittat  maiiimoniu,pro  ieporc,quo  caftiuiis  vc»<^ 
to  cbligati  definant.Quid  fi  prcmitcani  po  tcm- 
pcre,  quotali  voto  iigantui?  Kefpondco  cum 
S^nch.cit.  itiita  forc  iponfalia.  Ulud  cpini  intpc- 
dimentum  quod  non  diiiaiit,(cd  folum  impedic 
cnatrimonium,  ledditiriitafponfali?.  FromiHio 
cnim  de  re  illicita  nequit  pcoducctc  cbiigationc. 
fcu  vinculum  iniquitatt;. 

Rogabis,  annotabiUs  difparitai  ver6  aniroo  q-\rp4nt' 
contrahentiiim  fponfalia,  abipfiscontrahentibui  ,^^;„4g, 
cogniia,  illa  ittitct,itaut  mancant  ad  ipl,i  inhabi- 
lei?  Refpodeo  ncgative  cum  Sanch.  lib.i.  Matr.  rpg^r^j, 
difp.i^.Patet,  quia  cum  conttshcns  fit  corr.inu» 
ici  promilfaE,6i  confcius  notabilis  e.NcelTus,vidc- 
tur  ccdcrc  jute  fuo,  &  exccHus  dorationem  &■ 
cete.  Hoc  na:en  limitandi  meft,  mfiex  eoma- 
trimonio  tiineatur  magnum  fcandaltim,prnptcc 
quod  charitas  prcxin  i,  smicicia  ci  gni'.coiLim  8c 
pietas  patentum  gravitlime  ixdatur.  Cautcta- 
inen  boc  fcandalum  coi<fidcr.indiim  cft  cum  fz- 
pc  gtavct  intendantur  mtnZjac  tenoics,  qui  iaci^ 
le  in  nihilumiccidunt. 

Quod  attinetad  ztatemrequintamajurein 
conirahentibus  fponfalia,  piziiotaiidi  m  eli  dif  ,  . 
ciimcn  intcr  tempus  quod  jus  piKicribitfpon— 
falibus,  &  illud  qubd  przfcribit  matrimonio. 
Quia  ut  bcn^  notat  Gloi.ad  /.  in  fpctijaltbus  14./. 
de  fpjtif.non  cft  in  (ponlalibus  aeias  contiahcnci- 
umfic  dchnita,  quin  fxpe  contingat  deticerc  ob 
tationis  deft  Auir:recui  in  mattimoDio,  ubi  ztas 
przfcripta  a  jure  iemper  futiicit. 

IJ4J  Igitur  juic  c3nonico,£4p.  4Jf/fJ/<»/Kr«. 
<!um/i!pMUpt,CJj>.lticrAf(iefpimfjLmj>uI>.  Iponijlia 
ante  ieptcnnium  ncqucunt  contrahi;  hcnc  tame 
complcio  leptennio.QMiadifcretio,leu  lationii 
ufus  |am  przfumitureo  temporc 

Dubium  eft  i.  circa  completionem  hnjus  (e- 
ptcnnij;  fufficiat  n:  complctiomoralii,  quzpc- 
teft  ftare  disunavel  duobus  deficientibus,  an  '^' 
poftulctur  mathem:tica,  i;3  ut  ncc  dies  una  deil-  /1* 
deretut?  Sutlicere  moralem  lenent  Cutien.  de 
matr.cap.a.n.ij.CandcLaurcum  i.patt.de fponi^ 
cap.2.n.i5.  &  Didacus  Percsin  l.y.  ib.  j.  Ord. 
p3g.(J.Qjod  Suadcntcx  verbis  jurisCallellani 
ie^.re^i.:jTit.t\t,i.  patr.ibi  Stetti:  .is^tme- 
noj:  6c  iiindacurin jntecommui  r-.ln, 
tej}.ub\  quodpaiu  diftitnihilc.   .  . 

Amrraanium  lamcncft  cum  Sanch.  lib.  u 
M  iJ.Bcllao.difp.Jj .  yi. 

t:    ..ii.j  1  Liiw,  i.0.12.  cap.j.  n.3. .  ..crc 


iii  dc  fc*^ 


■i»  Uitij  ci^o  itiuia  - 


co.-nrictio- 
ftptei 

di  coniplenaentupi  pec  |us  tum  k 
icligioijm  ptofciiionemex  ' 
dcicgul.  cxigit  .6.  iiumv. 
m  birncAti  conceiri)  ad  del  i 

(crinlepcennioad  .). 

Dubiumjcft  s.vttum  ptocomplemento  pby- 
fico  ,  qiiod  ad  rpjnCilij 
^uod  ultimadieslcptcnni)  i;  ;  i...  ...i..^  u 

nondum  hnita  ?  Adirmant  Covarr.  irw^.  decrct. 
l.p.cap.i.n.a.Gutcrr.  dematr.  c  2.n.  j.  Be)laD« 
dilp.ii.dub.y.  t.^r.B^lil.  Pofici  ' '  nnf. 
c.j.n.^.Sc  uousmitjromnium^..  .  i  .i.ma- 
tr.diip.i  6.  n.2.  &  4.  Qjia  io  hoc  verritur  favor 
matrini         'tf^vort  I  .Nam 

'  inl  '  ^i"  ulriiDui 

di(.b  T  ,  .  -  ;iit  tcllamcntum 
inco  condipoilit/ 

1  ^44.    Di(f^a  rcfolutio  fatis  probabiliseft:led 
probabil'1''"  ii;  i  cocum  Pjlao  tr.-S.dtfp.i.pun.iJ. 
^.^  .     n.  6.  Ij-H        ,  .isrigotc  nonlijtficcrc  nlriniani 
illsm  lcptenijdiem  inccpMm  eir;  le- 
'      '  '  ccflaiiii cofTiplcrT  •  -'^        -      •,.:_,.v,m.i,\(ii,  i\.dc. 
(mpUt4.  -^j^  jiy,^  ^,Pn  quutiei 

tempntajuretll  dctcrniinatum ,  curritdemo. 
mentoad  nionictum.  A'  lia  ficut  mcnfis 

nondicitut  completus  n  .1  ^oii.  .ctex  it  tdiebus 
completi:,ua  annus  complctus  ui  (ic.dcbct  con- 
Aare  ex  loc  (nendbus  completis:  ergo  (epceimiu  • 
uc  coplctum  fic  i^i  •  'c  cx  lepcem  ahnis 

coplct  Sjicjuc  in  I.  ...  ^..n.  uli^uadies  cop  rn. 
Dubium  eA  3.  an  rorcianiur  valorem 

la  anc:  fe  ptenn)um,fi  conQ-:!  f>oiic- 

. .  -  .liis  de 
5.Bcllan.d.2l.dub.f  .n.<;i  Bafil. 
115.  Covarr.^.dccf^cc.i.p.c.z. 

'  ■.f  i,%  "  ,   '  i.c.  V  s^iicbjlib.  r 
i      .      ^  lum  pri 

cnbitarad  lponlalia,eo quodantciiiam  xtacem 
prjcrijinaturnonadcllr     ■   '   -i  rationis  uliim: 
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ob  im; 

I. 

'K    

In  qua  ad  buc cuaft  putaiic ciie  iethaie.  . 
cimcneft  cuH'  i.dLb.5.  huc 

Poncc      '  -   i.M  "  I 

n-4.  \.  im  pccc. .  . 

P.^ic:  neancutante  mionis  ulijjcontra. 

licntc  'lillii.,ntere. 
pc^nii  — ..  'iH'(iis  c»co 

tanruni  quiaoiiolus. 

SECTIO  II 

■  i  btii  Iponjalmm. 


\  1. 

0H'.&  qMatrollt' 


Spmftli' 


iicrgo  anteillam  pci; 


uiusadlK,ce- 


llsnte  pra:iumpiionc,  valide  contrahentur  Ipon- 
(ali.-  uentiav  '^. 

Ni.iiioii.  i'''^  lU  ,iK.ii.o  oegati- 

vam.qnami..  .  im  f j/>  ;«v/h«  11,  5. 

Angcl.Y.luunialia  n.^.AndreaiTa^uin.iib.^.  cO- 

-fert  Pc  li:quitiir  l';>bu5 
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4— ^  «-•llcctum,  alccruin  im^  ^ 
tom  publuz  honeli.it!s,  anobii  expcdicndum  """ii*^ 
tr.        '  m  ad  matiimoniiKo 

ins;.   .   .  nc  agemuj.i.  diiti- 

CultaseA,  qiialicer  fpoolaliaad  tnatri- 

moniiim  coMtr.ili.-;  rcritaliqul- 
buf,  pijiertim  li  ■  'm  vel 

nullo  modo.  vt  I  .   juc 

prcbare  ex  /.  1.  C.<U  fpoiifM.  ubi  dicitur  dclponfa- 
tam 'uni.altcri  nubctcnun;  •ubiautem 
n  :n       '  ,.r:  ncc  y 

28. 5c  Falao  tr.xk.d.  i.p./.ex  prxciia  latione 

ftlr-  -1  nalcicblig::   ■•-         •   ' -iiLU  '"•J 

m.';  'ii^iir  ?x  ,  .  tx 

IllCns  i.ip.'.t 

£c  i)Ujusn>«.oi  ;i  gtayc! 

aigtiiturcx  gr;i  u-  . 

monium.  D  X'  :Iis 
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&  peccanc  gravittl 
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r  .  (     :,i  limitatio  riilplicet  BsUano,  & 
'         '    ricclih.  12.  dc 
i.  .  '  .    iJ  fpcillUS  1*01- 

r  cftennit  Jii.im  Iponfam  de 
illi  occafionen  j 
inpcjft  initum  r»  .  ui 
quia  cx  Kmicationo 
iis  fbinptibuslponii  ingia- 
'  ■■•c.itio 
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iDjunxu 
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Titio  (inqutunt)piomit(ii  unini  t%  tuis  Hliabits 
inraitiimoniunj,  iplcqu:  protnilTioncacccptcr, 
obiig.itus  rujnebts  (e  ii6  ac  diligenter  iilue  aiicu- 
juscolensii  procurari:  neque  famfjciei,  ii  Hde, 
td  uc  vulgo  dicitui  (  pot  copiimcco )  procuics. 

i5;o  Quid  ti  quii  non  loium  p^omitcac 
alienum  mattimonium,  fed  etiaro  cali  promiliio- 
«iadijLiac  penanifnondefunc  autboieiqui  di- 
cuiu  folvendam  elTe  pxnam  cffe^u  non  fequuto, 
cttam  ii  promtlloraohibucrtt  cmnem  dtligcntt- 
am.uc  lequcretur.  Rfftius  negmt  Matien.lib.  5. 
iecop.tiM6.leg.2.glor.6.n.6.Gtegor.  Lopes  lcg. 
84.:!!  I  S.p.  i.  MoliiM  ir.  2.de  jull.  dilp.  268.  $. 
qtud^  H.  Quia  difTonac  taiioni  pKiia  atiici  tum 
qui  nulltus  culpz  teui  c(\. 

QU/t  ST  10  II. 
Qtultm  cogemlus  quitmpitre  ruuftt 
Jpunf/Lnii 

CO.ivciiiuBt  autnures  recufantcm  impUre 
quo.l  pcomilitin  ipcnUlibui,  nempema- 
ttimonium,  compcllen>ium  efTearao  lcgitimo 
prxlaco.Id  enim  poftuUc  rc^a  ratio  boni  com- 
munis,ut  pi&i  rctvcntur,6c  idpublica  bcncad- 
miniftrctur. 

Diiliculcascfl  circa  modum  compu!nonis,8c 
duplcx  ocv.utiic,proponiturque  a  FaUo  ir.  i  i.J» 
I  pun.8.n.i.jlccr  inforoconfaet  x.alterinforo 
«xccinorcu  judiciali.  ReOUens  igirar  injuftcjb 
iponfalibuc,'cu  ubfque  juda  cauunolens  con- 
trabere  promilTum  roatrimonium,  io  fuiocon- 
fcicntix  compellendus  eft  negJtionefacramen- 
totum.  Quieninia  peccato  moitali  non  vblt 
defii^crc,  licran.ctorum  fulceptione  indignus  cft. 

1  j  ^  I  In  foro  cxterno  fcu  judiciali  pro  quo 
C03di>  folctfitri  pcr  carcerem.pir  excoromuni- 
cation:m,  aliafvc  cenfurJSiCft  diiridium  incer  au- 
tliotes  circa  nolentcm  llite  iDatrimcn-o  piomi- 
flb.  Alij  IK  gint  cflc  cogr  ndum.Quia  in  (tprtquifi' 
vtt  dejptmfjl.  folum  pr.Tcipicur  ut  moncatur.  Alij 
allirmjnt  compellendum  elTj.fi  monitu^  no  oai- 
uciir.  Sic  enim  habccui  '\w (*p  t\  Ineri^tl.i.it fpm- 
fil.h\\]  diftingauntioter  fp^.jiCilia  jurata  &  non 
jurata.aiTetcntescllc  cogcndumm  Iponfalibus  ju- 
tatis,f:cu5  in  non  juratiJ. 

In  ftac  divcrfitJt;  libcter  acquicfco  Gntierrei 
de  matr.cap.i  j  n.2.Sanch.Sife.i.difp.29.Covarr. 
deccet.t.p.cap.^.n  j.Bafilio Poncelib.it.c.5.% 
2.3C  Billa  io  (j)ip.a.i.dub.  i.ilTerentibus  five  fpo- 
falia  iurat.1  Cnt.tlvc  non.fp6lu  abfque  cauQ  legi- 
maabil!isrec;dect;.  priii«a  judice  (Ti  mnnendil, 
uc  promtlfijlJCufjciitjfiT  minuscogc.'<ucarcere, 
excoroiiiiicicione.alijs  vc  pxni».  Hjbecur  in  («p. 
txltttrti  9  i.dtfpmfii5c  rati  jn;  fuadecur,  quia  ad 
j  idicii  Oiliitu.ii  |jcclitcuraren«'ubiiti  pacian- 
turinjufiam,  nsvc  ali|$  promilTa  fidsm  deneget. 
NecmJtiimDntj  libcttati  obft»t  hujufmodi  co- 
pulfio,  cum  ille  promilTor  jimfe  matrimonio 
co  n  tra  hc  ndo  fubjecc  i  i  t. 

Monct  tamen  Sanch.ltb.i.d.  29  n./.cum  aliji 
reiatii  jodicem  ricbers  procdtic  cum  modeiata 
coropultione,  argHm,  eap.  rtqtttfipit ,  dc  fponfjL  ubi 
babtturicuai  matiunonu  dcbeaot  (ijc  U^thmo^ 


ncnda  potii^f  efic,  qti4m  ccgenda:  fblent  enita 
coadiones  exitus  di  ii.ctles  habeie.  Addit  Palsus 
cit.n.^.fi  judex  inteliigacnihil  cxcomn  uiiicati- 
one  piofuturum,debcte  ab  illa  imponenda  abfti* 
nere:  fi  autem  vidcac  ea  jam  impofita  nibil  pro- 
dclTe,fed  fponlum  mancic  peicinaccm,ocbcrei.b 
illa  delinquentem  abfol vere,nc  ea  coj^us  fingac 
confcnfum,&  Iponfa  deBorata  manear. 

1 552    Dcniquc  notandum  com  Abhatc  ijip. 
txltttris  cl.a.de  fponfil.n.  4.  Brunello  de  fponlaj. 
conci.itf.n.6.Guciecr.dc  MJcr.cap.^^.n.l.Sanch  ^v^fxfti 
lib.i.difp.29.n.s>.&  B-iilio  lib.  1 2.cap.6.r.y.  ju-  rw/^^r^ 
dicem  litiuscompuiliontselle  camccclcnjfticum  4</"'<<- 
quani  (xcularem:cum  utcrq;poiiic  cogerc  rcfili  trimomtL 
encem,  uc  conttadum  ctiam  juramcncu  firmatu 
obiervet.Excipe.nifi  moveatuc  lii  de  vai«re  <pon- 
falium,auc  de caula  dilTojvendieadem.Tiiceaim 
folui  Ecciefiafticus  poceftprocederc.  Qma  non 
de  fjdo,  fcilicecexecutianc  fpon(alium,tedagi« 
turdcilioramjurcqujdfpirituale  cft. 

QUASTIO  ni. 

QtUiUm &  qudlis pii:4  fpjnfaltius& mit.  mtnijs pa^^^ 
Ijj  t6j.(t  p. « (ci  um  prmim  Qbltgttunil 

CUm  in  t  ediunc  piz:  eti  tiiftjtuamu»  quzfli- 
onetde  ptzcipuo  fp(  nralium  ttd&u,  qui 
eft  obligatic;  &  hxc  pxnis  impoficis  m«xime 
fi(mctur,8t  inncteii:at,eas  exploraie  &  cxplicar» 
ani mu»  cft.Conftat  t  x  utrc  q jiute.tam  Canonico 
Cdp  Cemd  tnu  ter  19.«  ffsufdl.i^vi  civili  /.  Tiiuff, 
ii  \tibo.ohltg  &  l  jut  ^  M/p«/'-/.nen.incm  rbliga. 
ri  pofli:  ad  contrahendum  riiaiiimcnium  fi  b  aii*  fau  «• 
qua  pzna  folvenda.Macrimoiiium  enim,cumfic  iiigdns 
onus  grave  Bc  pcrpctuum,  tiTcdcbcc  omnin6  ddma' 
fpontanctjm  ac  Itberuir. Adde conditionem quz  trinttriiiim 
repugnat  matiimonij  libeitati,  no  valcjc,  ut  tel- 
tatur  Cabed.r.a.dilf'.;i.p.6. 

Ex  quoctiam  prohibetur,  Sc  irritatur  omnil 
appofic  opznz  intcrfponiorum  cognatos.ami- 
cos,tutorcs,vcl  dominoii,nifi  matrimoni um  co- 
trahatur:  quia  liorum  decrimentum,lponforum 
detrimentum  cft.ipfotque  ad  contrahendum  mi- 
niis  libere  movsre  potetl:litcus,  fi  pzna  intercx- 
trancos,  motu  proprio  &  non  de  mzndaco  ipon« 
forum,vel  ipforum  parentum  apponacur. 

155}  Diibiumeft  i.an  pofica  refulutiode 
pma  appofita  pro  fi>rr.audaoblig>tionc  concis- 
h;ildi  matnraonium  proceda:,fi  apponatui  in- 
jufte  ac  petfiie  reGlienct  ab  (ponfiiibusi'  Aliirmac 
communis fencsntii  telle Palao cit.tr.  aS.rtirp.!. 
p.p.n.i.quia  trxtus cic.in  ap.Gemmty indillindte 
pz  iz  appofitioiicm  Tctit,  nc  raatiimonij  Ifbci^ 
tas  decrefcat.Sc  exienuetur. 

NegJndom  camcn eft  . um  Suario  to.a. de  re^ 
lig.lib.i  dc  jucam.  cap.a^.n.  5.  BsUano  difp.  ai. 
dub.y.conc  .a.Vafq.  opulc.de  cc ftam.cap.j.  dub» 
a.n.aS.  Bjfilio  Vonce  lib.ia-cap.^p.n.  L.iy- 
mano  lib.  j.ttaft.i  ^.c  1  .n.'  S.Suadeiur,  quia  ap« 
pofitio  pinxcoDtra  injufte  refilientem,  nec  eft 
contra  jus  iiaturale.nec  contta  jus  pofitivumtno 
contia  imuraU.quia  racioni  non  ditlcnat  puni- 
re  iiiiufto^A  huiufmodi  punitio  1  bertai«  mstii- 
mooij  nO  off^gdit^no  cotta  jus  pofiti>u,quia  hoc 
"  "  '  ~ Uoo  fjlu,n 
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folum  prchibet  apponi  pxnam  |ufte  teniienti. 

lUfMMto   iJubium  cft  a.an  pzna  appolita  tcfilienii  jufte, 

fen<*  fir»  yelinjulle  tirmetur  juramcntOjVelfaltemcoap- 

^*""^'  pofitojuramctodebeatur?B:llanu$cii(p.22.  dub. 
^.n.tf  .abfulute  utrunquc  athrnDat,  ncmpe  talem 
pxium  firntari  jutatr.ento,  &  eo  appofito  debe- 
li.  Fxobat,  quia  lila  ptomiilio  folvendi  pxnam 
efto  fit  contra  bonos  morei  civilcs,  non  el\  con- 
tta  bonos  mores  iiaturales;  ergofirmatur  jura- 
mento.Alij  cum  Moiina  dejutt.  tr.a.  difp.iji. 
pag.8  6  j.&  LclUode  )uft.lib.i.c.  17.0.^6.  dicuni 
jurarnentum  illui  obligsrc,  quanvis  promillio- 
nemnon  Himer.  L^robant,  quia  licet  apponere 
pxnam  in  dcfponfalibus  lilicitum  fit,  utpote 

Spmlilu  prohibitum  r4^.GfffM,atimpletio  pznzlicitaeft. 

anfirmd-  Dtceiicium  tameneft  cum  Covatr. 

tur jur*-  Ktdr.iit  itjUmtn.  2.  par.n.  j 7.  Antonio  Gomes  2. 

tntni».  var.cap.i4.n.24.Sach.lib.i.difp.32.D.  ai.ScP6c« 
lib.ia.cap.  19.^.7  tale|uramentum  nequeobh- 
gatoriuoi  clVe,  ncquefirmatc  ptomiliionem  li- 
lam  de  pa:na  foivenda.  Conftai  piior  pars,  quia 
jQtamentum  ciTencquit  vinculum  iniquititifj 
atque  adeo  icrminan  ad  terr  illicitam,  qualis  eft' 
pxna  ta  prumilia  quam  luiuta,  ut  poce  minuens 
Lbertaiem  mattimon)j.  Conftat  pars  pofterior, 
«juia  ut  juranicntum  6tmet  cotradlum  nulium, 
opus  cft,ut  |us  putgct  vitium,  proindeque  nul- 
litatem,  &  probibitionem  tollit:boc  autcm  in 
ilia  fp.^nfalium  pxna  nonefhcit. 

Qualiter  hojufmodi  dodttina  procedere  de- 
beat  in  rponl;<libus  Lunt3notum:an  &  qualiter 
prouiilLo  matrimonij  fiimeiuur  jutamciito,  6c 
pxna  appofita  in  fpunlalibus,  videndumeftin 

^ettnuo  P^*"'  P"^^  hujus  Proptuaiij  n.SiS^.  ubi  cgimih 
de  lurametofiimatepromiiliones  &  cutiatftuf. 

»«1  de       Dubiumcrt  3.  an  ftante  promillione invali- 

yiu  (oivedi  pzna  appufica  in  IpoQitbui,  fi  de  fa- 

rolvatur.podit  rrcipicns  cam  rctinere  donec 
reftitucre  comprilatur  a  |udice?Athtmantab(o* 
luteB:IUnus dilp.sz.dub.^. n.a6.  Lciliuslib. 2. 
iuft.cap.i7.dub.7.n  56.Sc  Sanch.lib.i.difp.  ji.n, 
Xt  Probanr,  quia  |ura  folu  promillioncm  an- 
nullant:  at  nec>irtitant  lolutione.neqjteddut  in 
babile  (ufcipientead  foiutz  pecuniz  retctione. 

E«  oppofitoSotusin^.deiuft.  q.^  a.  2.  Lu- 
dovic.LopcS  ltb.2.de  contr.cap.22.fol.  j  87.  Alco- 
zerdeIuiocap.}C.5cGutieir.  de  jurea.  1.  par. 
cap.j^j.n.i.opinanrur  tiiiter  recipicntem  leneri 
Ihtim  niiila  expc£);ata  lententia  rcftiiiiete  Ibiu- 
lampzna.Probar.quia  fifut  Fatetur  omnes)pro- 
miiuo  illius  pznx  irtita  ell,  confequcnter  fulutio 
iiiius  nulia  eiit:  proindcq;  cu  no  appareac  tttuiui 
tetct  onis.non  eft  cur  judicis  fetetia  expe^ctur. 

15 5^  Nobis  mediavia  incedendum  Scafls- 
rendum  cft  cum  Joan.Cutierr.de  matr.Cap.  17. 
n.if.ScPaUodelpon(.  difp.  i.p.p.fi  quisioivac 
pzna(Ti,nonintuitu  ftandi  promillis,  cum  fciar 
indebitam  elT:,  tccipiencem  poile  eam  retincre, 
donec  coinpcliatur  rcddere:at  fi  folvst  pznani 
aedenscll'cdebit.«m,  tencri  tecipientem  ftatim 
rcddere.Kariodirpa  iratijcft,  quiain  prirrocalu 
habet  titulu,tiips  prctupta  libcraledonationcm; 
non  ita  in  fccuiido  cafu. 


Dubiumeft^.  an  dato  quod  mininr.e  debel-  , 
turp.rnjadieftalponfa  ibui,  pc  liinjci  nttaiicn-  ''"'^i 
tes  tianfigcrcutinjurterefiiiensccmptnlctdsm 
num  quod  ex  rccel'o  piuvcncrit  innccenti?  O- 
milTa  mn  tiplici  opiniunr,quam  circa  hoc  pun- 
^um  afT:tt,&cxaminat  hanch.lih.i.Matr.  dilp. 
^o.n.i^.fequiaur  quam  ipiitmagis  probat,dil- 
lingntt  tem  tnter  luctu  cellans,5c  damiiuemer-- 
gens.Atiirmat  igitut  polie  dcduci  in  p^dumco- 
pcntationem  illiusdamiii  emergentii,quod  con- 
tjiigit  innocenti  exeo  quod  rcfiiiens  proa  iUis 
non  fteterit:lecus  vetode  lucro  ccnantc.  Kan« 
utiitilque  paitiscn,  qnia  jui  pofiti^um  irritail 
Va^et  compenfationem  alias  nondcbitam,  qu^ 
lis  eft  lucri  cclTaoiis:lccu$  ver6  qua  debetur  juic 
natutali,  qualis  eft  dattmiemeigentii. 

QUyESTlO  IV. 
kAn^tij  unfiitut*  per  pAitutn  dt  lucr»  4(fMhtn^ 

velmndiqut  endo jponfdliiusttiulamf  PtHm 
•  556      \  Ntc  qua  expcdiatur  muitipiex  ^ 

j  \  t  ubium  iatens  fub  tiiulo  quzf  ^(aunn- 
tionis  notandum  tft  i.pofle  conftitui  p;dum  dc  gg^jpi. 
iucrp  acquitendo  intcr  conttahcntes  fpOrtfalia,  y^/i^  ' 
ab  ipfis,  ut  fi  fzmina  promittat  viro,  aute  con- 
tra,  ceitam  quantitatem,  fi  ipfi  nupfctic:tum  ab 
alij<,  c^ui  fimiliteresm  quamitatem  ptcmittanc 
vito  vcl  fzminz^  fi  matiimonio  conjungatur,fiC 
nonahter. 

Notadum  a.inter  ipfos  cotraifturos  matrimo- 
riu  pro  lucro  acquirendo  pullc  djii  impcdimcn* 
ifi  confanguinitatis  iii  tili  gradu,dc  quo  impcdi- 
meto,  vci  iiuila,  veialiqua  fiifta  ftiitmentio  in 
ordine  ad  diipenlattone  Pontiiiciam.quado  pro- 
miilio,f:u  padum  de  iucio  iniium  fuit. 

Hii  notati^,c6veniu  t  snt hoic.«  1.  cx  Lft  ifid fiipu^ 
ilm  fuerof  .fi  tibi  nupltro  ff  ik  vtrlf.ob  /j.Si  iuctupio- 
/iDictJtut  at)  aliquoex  c6tt.<h«tibus  ,nulljeva- 
deic  ptomiilione,  nifi  c x  caufa  rationabih  fadl 
efieconftet.Na  caula  lihidinis  fida  pizlumttur» 
&  obid  teprobatui.  Gonvcniunt  2.cx  Q*p4e 
Itjsdttendum.  *ppcfii.  piomiliioncm  iJlam,  fifiac 
cx  c.  uia  ration;ibtii,va|idam  cirr.Daricaulam  ra- 
tionabiiem  iiirellig.tur  ex  eo  przcile  qucd  a  fai- 
mma  fijt  promiiho  virc.Piziumitur  enim  fac- 
ta  in  dotcm.  Item  fi  f3.1t  a  viro  (cne,vcl  ignobili- 
ori.Quia  in  ccpcfationem  luveniutis  &  ncbili- 
tatis  faAa  crediiur.Converiunt  ^.ex  l.fi  (oniijUi 
CjUdiinitm.4mttnupt.^tom\\Uootn\  l^tdtaa  vidvo 
uxoii  cauia  dunationi^  pioptei  nuptias  vahda  cf- 
fc,8c  nupci)s  lequutis  cofiimati.  Eft  cnim  dona- 
lio  nogtatuita,tcd  dotis  acccptz  lemunciatoria. 

1557    Ccnvcniunt  4.  fi  ab  alicnis  fi  i  promi-  fjgrtdtit 
Hiocontraheiibusde  acquirtnio  Jucro,fi  matri-  auis 
moiiium  ineantjvalidani  ciie.Quia  non  iii  pziia,  tu^^ 
fedin  przmiimi  matrimonio  conjugfntispio- 
poniiur .  Vndc  ralebit inftittitio,fi  B.itam  inlti. 
tua^  hzrrdrm  (iibca  conditionc  ut  Tifio  uubar, 
fin  miiu^s  hzrcditatc  privetur.hem  valebit  icga- 
lam.fi  legcsBaiizrale  przdium  fubrt  conditi- 
one,  tit  Petro  nubat,  aliter  non,  Qiia  tunc 
Berta  in  utroque  cafu  irccufant  nuptias  non 

piivatuc 
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■■z  pritncg. 

I      n.i.ts.  Sjnch.lib. i.uilp.  j  j.n.(S. 

n  '       ■  I'  ;    '  V       ntomilJio  Iiicri  ac- 

.icJs  inccr  fc  impc- 

3  nubcre.uulla  faCU  meiutoQedirpcndcionis 
i<i :     -  NcgacSanch:s 

ris.  lib.!   ^  ...   varifs  omniiib 

cxigeniibut  inencionem  cxpteflaai  difpenfatti)- 
nts.  Quia  alitcr  promittcns  inducercc  ad  rtm 
prohiijiiam.  Arfirmandum  tamen  cft  cum  Guci- 
err.de  matr.c.26.n.6.  &  Molina  lib.2.  pnmog.c 
i3.n.i.quiaproroiirorillefive  per  ceftamctu  livt 
pcr  donacionc.prxlumitur  velle  difpefationcFo- 
fnciSjUC  ru.icirpolitiofoitiaturefrcdu.-quod  pro 
cedicqujiidocit  talis  gradus  conranguinicaiis,in 
quo  Fontir^.-x  ficile  difpcntaic  folec .  Si  enim  cf\ 
gradusvaide  diiiiciiis  ad  dilpeniandum,tcjii:icuf 
condicio. 

1^58    Quid  fiintalidit^ciligfadu  tedator» 
Cov  fitt»   yf\  donacotilic  cXrncffcmcmiiiic  difpcnfjtio- 
ri';-  'i  a  nis.Hcntiq.iib.  12.  Matr.cap.io.n.4.  &  Molina 
UHAimi.  Jib.i.dc  pnmog.cap.ij.n.ia.dicunt  leiicicndam 
eJfc  talcm  conditioncru  n       ■  npo!iibilcm,ut 
riibliJlatlcgatum  purum.  Iv   .     tamen  negant 
Gutierr.de  matr.cap.ao.n./.Sc  Sanch.Iib.^.matc 
j       d.j.n.  2c.  Quia talii  dtfpcnUtio qnsnvis ditiicilo 
impettctur,  tamen  ibicluntepollibilii  eft. 

Infcttur  i.cum  proximccitacis  lejici  dn^am 
conditione  n,il  apponaiur  legitimse,  vd  bziedi- 
tati  ajias  debitx.  Qiiia  quod  libcrc  fic  abfolutc 
debituta  eft^g.^vari  nequtt.Intertur  a.rejici  fi- 
militer  eandcin  conditioncm,  ftnu,iciz  hxrcde 
i.lo.vcl  leg:)t)iio  indignx  linc  .Nam  )us UumitA 
tur^.  dciondii.&  dtmrJl.ob  oiiiicultatcm  gra- 
.1  quam  kgaiarius  palluruscU  nubendo,  calc 
condiconcm  re|icic. 

Infjrtur  j.cum  Sanch.lib.r.dif  jj.  n.ij.  lcga- 
rura'  uiicliim  Virgmi  fubcondicionc  ut  nubat 
Ticioioon  edici  caducum,fi  aJteri  nubat  ex  patet- 
nu  julfu  .  Quia  Virgonun  decenternubitalicui 
contra  pattis  voluDcacem. 

Dubium  eil  }.  an  tcli<flum  fubcondicione,ut 
itariusducat  nobilem,  aiitetamittat  legatu.- 
"  '    ;ni  ::.^:ur,  fi  lcgataiius  primam  duxit  nobilem, 
lcd  tjcUiS  viduusduxit  igiiobilem?N?gat  Acofta 
in  l.(WH  t4it  i.Ji drbitu  tu  amflut.^.ff.  decondn.c 
denmfh.  ProbJt,  quialeitno  I;  -r  prolacus 

intclligitur  dc  prima  vicc.J.i,,.  ,  fernme  ff. 
de  verb.i  biig.zx^o  calts  fatisfectc  prima  vice  uucea- 
do  nobiJciii.  , 

15  5P  Arri:ni.indum  tamen  cft  cumCutierr. 
de  maa.cap.jo.u.ia.MaRcica  dcconiet.  ult.vol. 
lib.i  i.tic.iii.n.^.  Sanch.  rDultosrefcrcntelib.i. 
d.  5.;.;  ■  ■itli.&Ji 

/  u. 1  .  _    ; ;  omniuni. 

y..:  .  lis  illius  nis  t:(l,nc  hzrcdi- 

tasdc  vciuacad  ignobiiem:  cu  ver  <  nonin  folo 
ptitDO  coniugiOjlcd etiam in .i!      '     '  '"ipof- 

(luqui  ftmc  h.t  rcdcs,  idcn  c   :  non 

■  j  ,U  fat iific  in iblo  ptimo ccnii  ^.i ' . 
j  ,tiM'  Dubiimi  cil  5,211  qui  ahijudai  duccre  grayatui 
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.  ..  '  ■••ir  :"- ncluit.itakgatum.vel  hteiedi- 
taicra  -:c  pollic  iccupccaic  du^tu» 

pxnitentu^iOuii^^ir-dc  matr.c.io.n.i  j.S5ncli.ci£ 
d.jj.  n.rj.  &  Pciaczdc  ojaioi.i.  p.  q.  yo.n.  1 
opcime  tolvunc  hoc  dubmm  ciillir^ucntes.  Si  * 
inlticuenSjJeu  Jegansf  aiunt j  voluic  ipio jure  no- 
lctircm  nubere ajitiit  prirr  '  ■  rr.icitc  vcilcga- 
tOjiSc  applicarc  lutcli.^ii.i  .  ,;i  potcm  recu- 
perare,  clto  pximeac:  quia  fuccellor,  illo  matii- 
inonium  (emel  teniicnte,  ecqiiifivit  )uj.  iixcipe 
nifi  talis  lenucns  fit  minot:  quiaJtic  h.ibcc  bcne- 
iiciuin  reditucionis  iti  integtum.  Si  autcm  initi- 
tuens  nun  privec  ipfo  lure.pcnitcns  obuncbit. 

Dubium  ed    an  jjtavatus  duccic  iVJariam  rfereditj"- 
hztcdicjccm  veJlcgacumamiccat,  fislumducac  iii  atntf- 
quanvis  cfcdusviJuut  Mati^m  velic  duceic?  ficfttm- 
OptimcGuciccridemacr.cap.  ao.n.  1  j.Moiina  Itntem  nu 
de  primog.cap.  13,11  b.2.numer.i(J.&  Sanch.ci:.  4^r<. 
difp.3  j.numcr.i7.«  /.  nidtiunoiit]  ff,qui&  ,t  quibta 
&  /.  hoc gtmfiff.cecmitt.&deuioiiJi.  iclpotidcnc  at- 
rendd«ntc*  ao  tempus  dr!  "■    '  .vreditatis  ciira 

hacdiftintione. figravat.  .nipote  delatjs 

ha;rcditatis,vcl  l;giti  aliim  a  Maiia  duxir,h«tc- 
ditJtcm  vcllegatum  peidiciiirecus,  fi  hzcediraj, 
vel  legatumdeJatum  eJi  tempoic  v>duitaciii,quo 
Mariam  ducere  inccndir.  Nam  conditionesap- 
pofitz  (  uth3betur/.i»:/frrrufjf.(if /f^j/.^r^4». 
seper  refpiciuttepus  dchtx  hxicditauf.vd  lcj^ati 

lydo  Ex  quadcdiinainlertur  i.fi.*Jaria 
temporc  dclat*  hxrcditrtis  vel  l<gati  cum  aho 
iiubat.hzicdem  vcl  lcgarartum  illum  ncii  amit- 
cerctalcm  hsrcdicacttn  vel  Icgarum.  Quiaper 
ipfum  non  ftctit  implere  conduioncni.  Ir.fcnur 
2.przdia.;m  non  ccncriad  dticclu  Miriaf-xJli 
vtdua.  Quiaconditiode  primis,  &  immediatis 
nuptiji  intclligitur./.  nimtnmij  jf  qui &j  quibus,  I^X**""" 

Dubium  cft  j.qmddiccnauni.fi  gravatusali-  & 
quam  duccfcvcjiti.lh  autcm  nolic ,  ik  pcft  mo-  »nmitx-, 
dum  pzniccntia  duct j  annuat,  gravatus  autcm  tiudnH- 
tunc  rcDUat?Benc  Sancb.lib.i.d,^  ;.n.  1  g.ex  Mc.  /""'«. 
nochio  lib4.dc  piaefum.  prxs.  1 8;.  cir.  n.  2. 6c 
Mjutica  de  conicd.  ult.voliin.lib.i  i.tir.i  8  ai]. 
3J{.icfpondctcuradillindionc,quam  P.!laui  tr, 
2l$.difp,i.  pun,  10.  n.  II.  appicbar,  Sctraditin 
hunc  niodumtfi  (inquitj  tempors,  quoilijdu- 
ccndacrat,S:  nuptiasrecuiavit.gravacus  ilie  lix- 
ies.vcl  legatarius  alias  conttPXtt  nuptias,  vel  ha- 
reditatcnjjUu  Jegatum  adir.vcl  fi  ni.nadir,-ft  le- 
gatum  nonquaoiitacii,  fedfpcciei,  quod  ftatioi 
III  iegataiij  ciommlum  tranfir,  non  an)ittctlega- 
tutp,quiacoditio  h>betur  pro  implcta.At  fi  niil- 
las  contraxic  nupti3$,nec  lixicdiraicm  acit,  nc- 
qnehzieditaseltfpcciei,  fciJicctdomus  vel  fun- 
du5,(cd  cft  quantitatis  nemps  peainia,  vel  aliqui 
modij  tritici,  pcrdcr  Ifgatuip.Ji  ilKi  dcnuo  con- 
lcnticrc  iple  rcnuarrquia  omnia  lunt  int^gr?. 

Dubiumeft  <J.in  gr.ivacus  Bcrtam  duccre  fiib  ^treiii. 
pztu  amittcndz  hztcdirct  i-^-j.tm  amitrat,fi  Bcr  ' ' ' 

i.itcquifita  nolit  niibcre?  R^clccitm  coo'nnini  ^'S"'^ 
(ent:n:i,i  ncgaiu  Mcnoch.dc  pr.vfjn-.l:'  .« . '^"  - 
(um.-iRj.n.zf.Molinalib.j.dc  primo  '  ■  !/':j- 

t^  tioiV.rMuliiia  tr.  z.daot;. 
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0  C 


Ltglt* 


Coufitio 
<^  momt 
in\ltgMis 
nuftuli- 
hs. 


mr.ptr 

VCtbA 

txhortts. 
tttnts. 


pTjmtri- 
tJindisPii-' 
tlitf. 


natcn  ^ 

cbnd-.uo babeiur  proiniplcta./.i.C.4!f  ntltii.& 
/tc^ir  LimiiatSnxh.cit.n.Ji.^  'tr. 
cjp.  i^>.n.  i?.nc  procedac  inc  M  .  w...  ..;cvo- 
cabtli  intcr  vivos.lrd  folum  in  ultin.ii  volumatj- 
bus.  Hjc  iicct  taiiquam  ptobabilius  recipiat  Pa- 
latis  n  13.  tamea  prucedeie  etiam  in  contniftu 
intcr  vi»c»s,cfccit  piobabilc, 

i^tf  I  Dubium(;ft;.angravatus,fcu  juffjs 
tum  aliqua  contrahcreiub  pxiiaamittendi  lega- 
luirivel  hzreditatem,  vel  maiuratum,amiuic,  li 
ablijnc  culpa  ipfiui  conduio  deficiatf  Hoc  dubi- 
um  du^iljme  (utiblei)  discuctt  Sanch.  hb.  1. 
matr.d,33.a  n.iy.Ut  quKlquid  illeoptimc  relol- 
Vir,cunipl«^tir,&  mcoropcndium  raittam.Dico 
I.S1  conditij  pendeat  aduorum  voluutatc,  6c 
dcBctat  noii  ex  cuipa  gravati,  fed  .^lterius.uc  quia 
contralicrcnon  vultjVelalij  nupfit,habctui  pto 
irriple:.i.H-bciui  /.  iJC.dtjujl. 

Ho:  iiuelligitur  quandoca  condicio  in  ultima 
VolUiitatc  appomtui.-lccui  quando  apponitur  in 
contratilu  irrevocabili.  Q.iaiido  tcn.nor  ntniu- 
titut  bacforma:  Lcgo  Manz.fi  Titio  nupfciitj 
(ed  utitur  hac.  (Lcgo  Mariz  n  Titius  cum  ea 
contraxciit;  )  attciidindum  cft  cujusintuitu  & 
Favore  matrtmonium  c6nt(ahi  volucric.  Nam  li 
favore  mulicns,c6r:quetur  legatum.ii  pcr  ipfam 
non  ftet:ti  favore  alceiius,  non  confequetur. 

Dico  1.  n  conditio  illa  mixta  feu  rpeift.<iis  ad 
du.18  voluntaccs  abfque  neufius  culpa.calu  dcti- 
ciatrv.g  li  Maria  in(licut3>vcl  L*.g)taria  eacondi- 
cione,aci'ttionubar,ance  quain  morafic.obiit, 
vcl  ioi  •  f  omiiin6  1  gJtuti  vclinrtauiiij 
perit.I.  .  ...'^j/KWJ  c.<fctw^i/.  Q  ind  iimita- 
damcfttex  naodis.k.  mii  reirn^uacur  favorc  ali- 
nicntoru.i.favore  libettatis.  j.favore  pti  caufz 
4.  ivll  1  > '  J  partiTi  impicra  fir.  5.  nifi  in  pri- 
mogci  i')c  cx  praefumpra  teftac  uis  yolu- 

tats.4$.quando  conttahendi  ptzcepcum  conditi- 
onis  natutaminduic,  fcciisti  madL*  mudu:>c.iim 
cafu  furtuitodcficicns  habetur  pro  implcto.  Ica 
ufque  ado.a^ 

I  f  62  Dico  conditio  mixta  teftatoris  fa- 
^  .  ...r.^.  '  '  M  rproimplctajUtlikgavitpa- 
rc,  jifepehatur,  6c  dcccllitexco* 

xnutiicani^  ,  obquodinlocofacrotepelin  non 
potu  t.  D  co  4. qiiiii.ioco!.  ■Ktanonim- 
peditur  aconirahcntibui,  lc>  dam  ccitio, 
non  habetur  pro  implcta:lcd  Iffgatarius  hal-ct 
adionem  ad  interertc  contra  impedicntcm.  Fallit 
tamcn  f.in  msioribuscx  1  ■  '  "i  na  tellatotis 
voluntate.  j.jiimpcdiens  I  .  .iitcrcllc  non 
iir.j.li  juUe  terdus  illeimpediac:quia  tunc  ad  in- 
tercir:  'cur.  4.  fi  im  cu- 

jtl';  -  !        .  ;cqiiir.'   '  \        .  ciba 

cx.  nispet  t  ,      j  gravamcn 

&  c "n  itnoncm  non  conrineie. 

D.r  '  ■ '  •  '  iia- 
trinior,        .    .        ,        .  :  SM- 

cifous  religionemf  Katio  dubicaiidt  fuancur  ex  S. 
P^g^a  i.adTbiniot.5.8c  juic  canon.  t/f.  i.  & 


fpuicuale  inairimoniuin'  Ub  quam  lai 
iit  rdol.uiit ' 

i^lolinatr.a.  .  j  .i  ,  .v^.  c.;..  i  .  .  ^ 
ult.vol.lib. t  i.tit.  I S.n.  a6. Sc  Gutieri 
ij.lilcgatu  reliiH^uaiuraiicui  ccicrmiii.iix 
lonz.iit  mibat,cbiineri  fi  religioiK!  r. 
Tota  ratjo  elt  telUcons  vcli/iu. .  .i 
minimc  dcclatancit. 

Q.iaic  n  pateat  conicdutiicarnalcs  nupcias 
onuiil  o  iiitcilexitHr,  noii  cbtinebit  Ug.Mt  r 
icligioiiis  ingrciSum.  l.  conjci^uia  ciic,  q. 
lcgavir  pucllz.ut  nubat  ccrtz  petronz.Tuc  cnini 
nul.ouiodb  incclligit  nuptias  Ipiricualcs. 
fi  illa  perlcna  cbeat,  antcquam  puclla  Ik  ui , . 
va,non  obtiDcbitlegacum  vitam  czlibem  duccns 
fed  yclalij  imbcns,  vcl  uiigioneni  ingredicni. 

1 7^  3  2.  con|e(ftnra  cli  ,quando  reliquit  tcr- 
tio,n  ccttz  puclix  nupicric:  cunc  cnim  ncin  obci- 
ncbit,(i  liia  religionem  ingrediatur.3.  conjeduia 
eit  quAndo  -  legAvit,  ut  lcgo  cciuum 

TiciXjfi  nouM  i  i-  ii.;  fi  cnim  vidua  fit,vjl:c  c6- 
dicio,  &  obtiacbit  lcgatum  pcr  ingcellum  ich- 
gionif. 

Maior  efl  diilicultay,  quando  non  certz  petlb- 
nz  rel.ni^uirur  legatum.lcd  indeniute  pucliatum 
niafi:imonio:an  pcllicdaii  pucllz  iMgtcinenii  tc- 
ligionem  }  Ke<^e  negat  cumMenoch'.  Covatc* 
Guticir.^i  \  i    1    '  Ijui  ci.itl.ct.i.pun. 

lo.n.ili.i        ,     ,  inus.o l.i}Mb*iei(if[, 

dt  («nitt.&  aenmfl.  juxta  quas  cououii>  appoiica 
icn  ricbct  III  Ipecifica  £c  propcia  forma ,  noii 
.<i..ic  in  fiifCa:  ingreirus  autem  le.igioni!,  fiotiunQ 
juris  matiimonium  appcilatur.Ncc  oblt^t  ccxcus 
zyltabent,  dt  fjmHn.Eftfi.  (tiilmfriftm.  (oiLnt.  5. 
quia  loKim  proccJic  de  legato  trlicto  perlbi.x 
certz  I  cxiraquam  egrcdi  nequic,  cuni  hcajure 
CXoruitans. 

Ab  hac  relolutione  Sanch.ci..dirp.}  5,0.3  a.8c 
Mancica  deconjert.  tit.y.  n.22.  r  ^  .Miinc 
lcgatuin tcl:dum pto mjritJiidis  i.-...  coii- 
f4iiguiiKts:  nam  hz  cx  prxitimuta  rationabiliter 
t  ^edrcntei  ob- 

tl..:....ii,  M.u  V.,  :  .Vlif.CJp.  20« 

tl.aS.ik  Tiraqiicl.de c;>ula .  limit.  1  ii.n.^. 

bcn^  infcruni  legatum  relidum  ccitz  pcilonx 
utiii  mar-  '  ; 


c 


quaiivisi^  :i 
iie  tefijtori*  . 

c 


'  III  vanum  tcci 

leninifamii 
lc>.  U..11  ^i.aicc,  Vidc  qu*  V.IX1' 

mus  in  ptioii  pjrtc  n.i  '<fr. 
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'0  ttitjbtJii 
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A 


n..  j.        ...  cuiu  in  co  i.w 
irrevocabili  inrer  vivo»,  ctim  in  ttftjmcnto 
donatione  cauU  moccis  fevocabilibus.  Con\ 


. . :  inle- 

gAtU» 


nes  app- 


CcnfiUu- 

fus  u!te- 
rtus  Ati 
mdtrttm- 
mttm. 


uiu  Atidiorcs  1  ,  j:cui  .:  injirim<»- 

nioeumqui  nn.v^  ..   ii'ji)ium concr»cic 

&  comfummavir,  appoliram  in  contra(fta  irre- 
vocabili  inter  vivo$,non  cxdudi  a  contt.i(5t'i,red 
iliiim  vw3T:,lnmfo!umff.<U*dm.&olilig  ^  fitm- 
f.of  titlu.lnilu.  iktftutil.  iUpHl.A.»uo  cli,  quia  calia 
pzoa  opponitut  bono  teipublicflCtCui  valdcex- 
pcdit  augeri  procreationc  filiotum  ex  legicimo 
matrimonto. 

Conveniunta.  psnamnon  acquirendi  tucri 
RCrahentem  a  m acnmonio,  &  in  ulcirnia  vutuii  • 
tatibus  appofitam  ciqui  nunquam  nUpfic,  clVc 
nuUam,  re)iciquetaiiquamimpoliibilem,  &  ma- 
nere  legatum  purumjnili  ^vore  libeiiacis  appo- 
natui. 

Ex  quibtu  Sancb.  lib. i .  Matr.  dilp.  J4.  tcSki 
inkit  i.condittone  abllinendi  a  nuptijs  omnin6 
tejici  ab  hereditate  &  tegato:  uc  f\  Virgini  lege- 
tur  cenlum,  ii  non  nupicrit,  («btiiiebit  lila,  quaO 
ablque  omui  con.Jitione  rcliifla  elTent.Iuferc  2.fi 
legeiKur  Virgini  centum  R  nubatducenta  vet6  H 
nonnubatjpoiiecapere  durenta,&  Hnjbac.  In- 
fcr  j.tejici  Hmilicer  condicionem  avercencem  a 
liberis  procreandis:  v.g.Ltgo  Ticio  ccncum,n  fi- 
liosn  >n  h.ibuetic,vcl  ii  luie  Hiijsdeceireric. 

15^^  Intttc  4.  non  valete  condicionem» 
eciam  ti ex  traneo  legcncur  centum,fi  virgo  ncn 
nupient,  &  rog4Cuslic  eareftituece  tali  virgini: 
debebicur  enim  legacum  tali  virgiiii,  licet  nu 
bat.Qjiatahs  muiier  itivicitur  ad  vitam  cziibe 
(eu  vivcndum  iioe  manto.ut  legaium  comparet. 
Infcrt  {.non  valere  conditionem,  Ci  mulier  cui 
fcli&umeft  1  g.)tum  &  non  nup(erit,rog4tJ  eiTet 
illud  tciiituerc:v.g.legoTici^  linoM  nupiericce- 
tu  ut  dot  ruio:undeetiali  nub.it,  tccipieclega- 
tu,5:  rell'cu:t  Titio.Sccuscirct,(i  Ugetur  virgini 
ccnti:m,li  uon  nUr^lerit,  Sccaiuquo  nubat,  ejus 
fidet  commttatui  uiriiticuac  Ticio  N^m  ccutn 
n  nnbat,tetincbit  legacum^nec  iclbtuet  Titin. 

h\(ett6,  non  valerecondicioncm  prohib.-n- 
tcm  nupiias  adicci  im  Irgnco  rctitfto  pacri,tutoti 
vcl  amico  iu  confuniflo  petfonz,  quz  probabi- 
Lcer  abllinereca  nuptijs  ,uc  legacarius  legicum 
non  amiccerct.  Si  au:em  legatum  rctinquaiuc 
Ticiz,  Scexcraneo,  li  ricianon  nubat:  reiicicuc 
condicio  pro  parce  dcbita  Titiz.atqae  adeo  illanr 
ftacimconfequecur.  Valcbittamen  pro  parteex- 
tiatieo  teiidjj&cita  iiub:rtci  ritia,ncc  ipfa^nec 
extianeuseam  legati  pattem  habebic. 

1566  Dubiumcl^  i.an  lejiciacurconditio, 
ui  hz[cs,vcl  legacaiius  nubat  ex  conlitio,x5ien- 
ra,.vct  aiuicartu  alteiiu-?  R^Ac  conrentiuntcun] 
Covarr.2.p.detr.cap.  j  $.  S.n.  j.  Motma  de  pn- 
mog.c  ■  '  '    '1  •-  '^-  .'iif.\34.n.24.  va» 

lCiC«-    ,iion  vctd  leque- 

di  conliiium.  Qjia  hu|utmodi  peticio  lationahilis 
ell,  nec  lib:itatem  minuic.  QuiDd  (i  abiit  confu. 
lendus,  &  detur  peticulum  in  mora,  nec  aiia  via 
tequincunGltura  poiTlc,  ftacuunc  polTc  legnari. 
um  nubere  coniilio  utequilito. 

Quod  atnnet  ad  confeiifum  &  atbitrium,  co- 
nnnuis  8c  Ycr.i  lctueutU  clt,  quam  cx /,  iM;/i //f/e 


[CU1. 

I  '  ■ 


'      -   .  •  . 

Saiich.cic.n.  19.  &  ao.r.iici  aleg^to  t. 

diti<Micm, 

M '  .juiui.'wi  i.rfUii:ii : .  1'  i..  - . »  i  . .  . 

tierr.de  matr.cap.  2i.an.i8,  Baigoi  d: 

20.n.^.&  M.incica  deconjc^.  iib.i  ittic.i8.n.!>'. 

ne  procedac,  quiiido  legans  fuam  voluiuaccin 

exprellic  vcibis  iicgjctvit  ptivatibus  lcgiti)  eum 

qui  nuple  ht abfque  conxnfu  alceiiuf,pixcipL.c  li 

is  a  quo  peteaciuselK  -.(ic  pacer,  macec 

cucor,auc  limilis.  Ac  iiu.i.. .  >  hzc  tedc  ttt;prc> 

baiura  Sanch.cic:d.34.a.  n.z  1,    ucroque  Mj- 

Iin3,rhcol.ir.a.d.io7.fic  lunUa  de  pnmcg.c.i  mi 

3j.  Qjia  ca,  iioex  fe,8£  rion  cx  aodica 

h^reuicacis  p;i^..i.    :,  a  niatrimunio  rect<ih!C. 

Circa refoluca  Sancb.<.ir.d.j4.a.n  3  j.beiieobicc- 

vac  i.valere  coiidicionem  non  nub<.ndiimpo- 

licam  impoccctbu>,ut  dutiuchis  nontamcn  tr  u- 

licrilhrtli.  Qjia  (ter.litas  tiec  eU  perpctuaj  nec 

mjtnmonium  impedit.  Oblervit  i.valete  eam 

conditionem  tiivorccaufz  pix.ut  1' '        r  vir- 

gini  finonnupfeiit,  vcl  arbiciio  1  i    .  ...icric, 

&  licontra  fccerit.cransfcratiir  legjtuin  ad  cau- 

fam  priara.Nani  libcrtas  Hc  caula  pia  zquiparati 

folenr. 

1 5<57    Dubium  e(l  2.  an  Cit  valida  conditio  Ccrditio 
retranef  abftatu  clcitcali.vtl  leligiof  i,li  appona  rtirjibm 
tur ia contraAu  inter  vivos,vel  in uiciiiia  volu  areiigiO' 
ca::e.^r.g.fi  quis  tcgec  a>icuicentumea  condicio^>.'f. 
nene  dericus  vel  rcligi  >(us  fiu.  Ncganc  muUi 
citati  a  Gutierres  6c  banch  s  infra  cuaodii.  Pro« 
bant,quia  a  matrimnn^o  arnali  a^i  fpiricuale  v:i- 
letaigunsntum  Autbon de  f*  Hii  lp  i,e.f.  ftd.& 
boc  colUt.  9.  &  licut  bonelluni  eltad  leligiurKm 
invicare,  ita  inhoiicflum  ab  ca  .ivercetcj  crgoilli 
condttio  avettens  a  rciigionc  vicubit  cotradum 
inter  vivos,  Sc  ab  ultima  voluncace  re|i:ictur,  li- 
cuc  quz  recTahit  a  macnmonio  CJcnalt. 

AiBmandum  camenell  clTe  validam  &  bo« 
ncfta.n  cum  Guticrr.hb.^.qq.canon.cap.j^.n.y 
Sanch.cic.d,j4.n.i  I.  Miooch.  de  prxium.  ik^. 
przi.iS  j.D.iK  '  iacr.2,di(p.zo7.adtin  Ra- 
tioeft,  quiap..c  .^l  >  cotidicio  non  appontcur  eo 
firie,iuc  letrahat  donatatium  vel  leg.itariuma 
reiigione.icd  ut  refpublica  fobolis  ptucce.-itionfi 
confervetur  &c  augeatur:quod  hcneilum  eft:de- 
inde  nulbiureinvwuitur  reprobaca:omnii  aute 
honelb  condicio  in  concractibus  &  ultimus  VO' 
luntacibus  appoiita,  qux  nullo  )ure  cepiobaturj 
lictvati  d:bit. 

Dubiumcil  3.  an  (icvalida  &  obfctvanda  Cmiitio 
condiciomgrediendi  teligionem  appoiita  legati»  'H^f^' 
utfi  quis  puc!!' V  •     •       |i. .  endireli- 
at  lub  condi:  ,   -  . o""" 

ganr  Hiratiuld.  conU  zi  y.a.  n.176.  x  Biitconf  '« •'i'»''^ 
4f  .Probarir,  quia  lalij  counicio  xqu>pol  et  con- 
ditioni  retiJbciiti  a  matrim  >i)iu:  G  qu:d:in  tei'. 
roinicurad  llatuai  cu  n  illo  inCompatibiIcri<. 

1 56S  Atfirmandum  cam:n  eit  cum  M^^lina 
de  julKcr.2.dil'p.2<  7.Covaii.l.vaf.C3p.  ly.n.io» 
Ant.  Gomcj  v.it.cjp.12.11.  78.&  Saiich.  iib.i.d. 

O  00  3  3.^. 


4^0  Z?<? 

i  :  rneili  (iiretfta  ini^itucntis  cl' 

inc  r»re      lb:ii  pirfiAu  relif>ioniT,  qinnvis  ex 
hoc  Jtfiunor pcr jco  ' •       :.uli}  matrm:ni;. 
p„  ,  AidrishJrhuict.  i  lolorcli^ion  s  ir,- 

,  .,  ' ,  ,f .  j^rcflTu  cufD  .imiT-o  pcrretcrandi,  quanris  dstuc 
-    rlTuianti  i>r<-i|\:;|lonem  tcmpare  novitiarui? 
j      j  •  •  U  j1  d..n  i  /.  I  '/<  i  /«W .'fffi  n.  7.  Cjilf  »ji/;f . 

^,;  ),^'  ..Alcxa!Ki.:'.2.Irnaiola.dc  Fie/{4rir.+,& 

S  «licer.n. j.probant  quia  tcftatoris  intentio  fuir, 
m  ibiui  rciigioni.e.firmitcf  ?C  peifcvcrantrrallu- 
merctu-.H^copinio  probibilu  tll:ted  prcbabi- 
Jioroppoljta  3»tirmativa,  quamcx  SjiicIi.  cir, 
di(p.74.n.l6.(cquitur  Palauj  tr.i  S.d.i.p.i  i.n.15 
prul>atur,  quianliud  cft  rcligionem  ingredi,  & 
allud  in  ca  p-oticeii.  Vnda  vovsns  rcligionis  in- 
gtelTum.fatistacic  voto,fi  ingrcdiatur,dc  tcmpo- 
re  noviriatus  cx«at:quo<i  proccdit.ctiam  fi  telh- 
tcr  legz:  ea  condiiioncuc  rcligiofui  fiac:vel  quis 
fimilitsr  voveat  ft  religiofum  futurum.  Rtfolu- 
tionemintcllige.fi  bonafiJe,  8c  datj  cmfa  excat: 
nam  li  fine  juih  c;iu'a.non  iatiff.iciet. 
CorJiih*     ^5^^    UiiSiiim  cft  4-an  lubfilbt,  fcu  valeat 
inpehct:]  C'^nditioimpedfcns  nuptiasad  tempur.veHclum 
nmiii  ^^^9-       '    larum  pcrfonanam?v.g.fihcrcditas 
sdwn-   ^'■"'^u'  .-i  rcliiiquaturfxminx  (ubconditionc 
P^^^       nc  nobacante  vigefimum  quintum  ztatisannii: 
ircmiicrubat  cxtrafjmiliam.autoppidum:  ite 
,r..-nu^atignobili,  veldefccndrntie.x  Iuda£is,Sar- 
racenrs  ,  awjf  vc  fanguini  infedis.'  Kt&h  quoaJ 
utrunquc  partem  allirmant  Gutierr.  cir.  cap.;t. 
Sanch.cit.d.    ■  .i  tr.2.  difp.  207.  & 

AcottMn  /.i.  ,  ,         Jfuampl  8.11.1. Eft: 

tlccilio  exprefia  in  LtumstJt,  cftifdefenJit.O'  de  ■ 
muR.  Qjiaillaconditio  nonimpedit  matiimo- 
nium,f:d  pocius  dirigit  jqualicer  upporcunc,  Sc 
aptcceitbretur. 

Fro  maiori  dccifionii  intelligcntta,  ex  Sanch. 
cit.a  n.j5.  oblervaj.  non  yaicreconditioncm  re- 
tardmrcm  ad  tempus  roatrimoniuin,  firctirdct 
ad  rcmpus  longillimum;  valcrc  tamen  fi  dicac 
t:ibtor,Lfgo  riri.*,finuptanon  fu:iir.Intrlii;' rur 
cnim.fi  dum  icftatar  obieric,nupta  iion  erit.v.)!?. 
fcrva  2.hanc  conditioncm,Si  Titia  C-io  non  nu- 
lerir,  cum  rtt  n:g3riva,8am  h.^b:re  vim,ut  folum 
;  ;  ;  inortem  implcatur.St  leguum  cbrinc- 
.  i  ,  >.:.;fVJ  5.ju:Tuin  nc  cuni  ludxis.veligno- 
bilibui  contraliar.hoc  obfervare  dchere  in  priinis 
fri.  'i  1  $.&:  a|ij5  quibuscunque  n«ptij«.Nam  co- 
djtiunii  ncgativx  ca  vis  cft,  ut  «.mnes  excludac. 

SECTIO  111. 

De  donis  tntcj  fj  o/os  de  futuro,  qid^ 
appflluntur  arrlj^e. 

Qni:i:rr ,  r:  t-rirr.nr->  (ortr  f- 

1)70     I)  iv-'  ;;c  quaad  uir.iquc  par- 

X  Uui  ^^u^inanifj  noandum  eft  az- 


/poufiU-us. 
ih.i$  fumi  m 

',b.  1-  M.i:r.d,  3$.acc)pi'jntur  . 
piopt^rnupti»s:quaMvis  codcn»  i 
hb.tf.-iifp.i.Sc  a  .  p  -  ■  '    '  j 

I  j;ncrc  quod  iiutr  ^   ,  'i 

complenLi  matrimonij.dummodo  exptell 

:ur  riaiiin  fignn  >  nucrimonij:  nani  :un- 

pliciccr  iraduje  ip......>,..i,ibirgit35tU;vcl  prodo* 

nationec,u;m  f.Ktt  uxciivit  livcin  praenium 
ciotis  tecccptz^  fivti  nobilitatis,  five  pm 
Hjnc  du]>!icem  accepiicnem  prorationc  ji.t.* 
communis  ik  pri\2citradic,  &opcimc  declarat 
Molina  lo.z.dilp.^ji.  Arthx  (inquii)  de  quibut 
lccultur  j  lis  coirn  unc  /  ult.C.tc  Jptnf.&imu  (^, 
fi  tfclnfitsv.  eiant  id  qucd  conventtciic  U6ii  ac 
inatiinicnio  inttr  aliquos  fututo,  tr:dcbatur  in 
pignus,  atquein  ttbur£cfitmitatem,qu6dnu 
trimonium  cclcbrarc.ur.  Sicut  in  contt;^lu  em- 
ptionis  &  ahjS  tkinilibiis  aliquid  itsdi  Iblctiiiltr 
gnum  pignus  petficicndi  cctrjiflum  ,  vulgo^ 
dicimus  final.illud  mcnet  Valafctii  tc.i.conlulc 
2.  n.  2.  ditflam  ^.tihx  lcu  pignoiis  traditicnem, 
quxolim  fiebatia  i;gi  um  6<:aigiimcntum  fu- 
tt  ri  matrimontj,  hooie  in  Lufiunia  non  efte  in 
ufu. Aii  qux  fcleiit  de  fi fto  dari  coincidant  cum 
tlonationc  propter  nuptiaf.difputat  latcan.  5, 

Quod  attine  t  sd  piioicm  qua:(lionii  paittm,  f"''^*» 
qualitcr  concediuiar  aiihstc  in  pignui  matrimo* 
n'/,  imprimis  notandum  cft  1.  ctim  Covarr.  de 
fponfi.p.c.7.n.6.tx/.tfi»/;tf<^/.^.  C  ('iJponfAU 
csm  cire  natuiam  atrharum,quz  in  isaiiiruciiij 
pignus  conccduntur,ut  fidci  viohtcr  cissmitrat. 

Notandum  cft  z.cum  Guttici.dcmatr.  &:  18. 
n.3,&  BeiIanod.22.dub.  i.ti  tx.irrhM  inbu- 
julmcdi  fignificatione  prcpria  acceptat  ft.irim 
elTs  ttadendai.rtsut  nrn  luiiiciateaium  prcrr,ili 
fio,  nifi  foicc  pro  iilisdaretur  ptignui  xquiva- 
lcns.  Tunc  euim  racione  pignoris  cenierentuc 
traditx.  Notandum  eft  <.ad  probacionem  ariha- 
iun',ftandum  elTc  ccnfeliicni  rccipientis,nccda- 
ri  prarlumptior.em  fraudtJ,  fi  illasparsutraque  /,y/;,,; 
fateatcir. 

IJ7I  Diibium  c.i  i.  an  u::inqLS  .■ui;i-x  pv- 
flint  conftitui  nc  pignora?  Ncgant  Batt. /.  Ti/i< 
n.9  ff.dextrh  «Z'/t^d/.Maticn.lib.;.rccop,t{t.2.Riib 
j;lf'l.i.p.fBiuiicl.dc  fponf'.concl.i6.r  c 
lciuentiam  elTc  communem,  &  prob.'^  .^  ii 
tetur  Sancb.d.  ^j.n.i  j.l^robantiquia  videturfu- 
pirfliiailla  mutua  traditio.  Vidcturenin  luper- 
fltiiim  aliquid  darc,  uc  recipiarur  tandundem. 

Aiiirraaudum  tameneftcum  fcotentiapro- 
babiiion,  quam  defendunt  cum  multii  Sanch. 
t  r  y.n.i^.B:Ilanusdifp.:2.dnb.  f;.n.  ly.  8>1 
Bjiil.Poncelih.  I3.C.  19.  init.  KamJcgesillam 
muriiam  tMduioncm  iion  impiobant:  &ceitc 
potdi  cfie  utilist^fi  «quidem  violatorfidci  pctit 
airh                        -  lio  rcaipcran-  ^ 

t-:  ;   

)iilMorneft  j.-.n  i-.i  qua»is  quanticaie  poflit 
ariliKCt 

Yij.'nam  j/.iivCui.j  u.  .  j  .i.n.  a  -^.  -  .t..;^ 


7)e  Spoifilibus, 
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l.Tiih  inprine.n.l^.CJe fiif.&c  Ciichu»  lib.y.in- 
flitri  aior.tir.i2.t.  zo.dicuacquancitatem  arrha- 
rum  non  dcbcre  excedere  quatitate  dot  s  Joan, 
Andr.in  c.Gem-f  de  fpdf.n.9  .Sylveft.q.p.di^o  2.8C 
Bianellos  defpSrAUocl.ttf.n.  4,.  abfolutenegar, 
na  permittutur  pecleges  arrhx.&pzna  fpolalibui 
appofita  rcprobatur  quiaa  matrimoniotetrahit, 
minuitque  illius  libertatem:  non  poifunt  igicui 
arrbz  petmitti  in  quacunque  quantitate,  ne  eti- 
m  minuant  libertatem  matrimonij. 

1^72  Atfirmandum  tamen  <fi  cum  Palao 
tr.i8.pun.  i2.n.  6.  ftandoiii  tercninisfic  rigore 
jur  s  communisarrhat  pignora  cotrahendi  ma> 
irimonij.in  quavisquantitate  concedi  polTe.Ka- 
fioeft,  quiaiegespermittuntarrhas  indiftinde 
ibrqucuila  iimitatione  quantitatismec  appatet 
aliqua  ita  urgens  racio,ut  nos  cogat  limitare.Di- 
ti  (in  terminis  jutis  commanis)quia  jure  Luiita- 
no  Otd,lib.4.tit.47.apud  Bapt.Pragofum  p.j.lib. 
i.difp.  5. $.4.^.65.  non  poiefl  arrharum  quanti- 
tas  exccdere  tertia  partedotisab  uxore  traditx. 

Dubium  eft  3.  an  neceiTiri^  debeant  arrhz 
conilicui  in  quantitate  numetata,vel  pofTmt  cof- 
titui  in  ipecie,ut  in  fundo?  Brunel.de  fponC  conc. 
lO.n.j.Rofclia  v.rponialian./  Butrioincap.  Gc- 
md  n.  8./Vbbas,Anchar.  &  alij  dicunt  neceiTari6 
elfe  conUitucndas  tn  quatitate  num:rata.Quia  i  n 
fpecie  nec  polfunt  coveoienter  ti^di,  necdupli- 
cati  ab  accipiente,prout  fzpe  rcquiritur. 

Dicendum  tamen  eft  cum  veriori  &c  recepti- 
oti  r:ncentia,quam  tenefir  Gutterr.de  matr.  cap. 
1 8. n.7 .Covarr.de  rponCi.  p.cap.j. /.7.^.7.  Ma- 
tienroin  rub.tit.2.glor.2.n.2.lib.5.copiiat.&  Sa- 
ch.cit.difp  3  f  .n.  1 2.potle  arras  conftitui  in  fpecie. 
Patet,quia  nullo  jure  ii  prohibetur:  lex  enim 
jdi.c.crj^Mp/.lolum  faciens  mcntiore  de  quati- 
tatearibarum,  non  veiat  ipeciem.Accedit,  quia 
quantitis  (piciei,  8c  poteft  tradi  in  ipccic,5c  po- 
ted  duplicari,lt  non  in  eadcm  fpecie.laltcm  in  zf- 
timatione. 

1573  Qiiod  attlnet  ad  alteram  partem  de 
arrrfiarum  compcccnti.i,  &  reddicionc  poft con- 
ttadtum  matrimonium,B:llanus  difp.22  dub.3. 
n.i^.Biiilius  Poncel1b.12.cap.  i9.n.4.&  Pala- 
ui$.2.n.i.ex  Sanch.d.36.  in (ine rcdte monent, 
cum  arrhz  dentur  in  pignora  contraendi  macri- 
mooij.eo  lam  contrado  reddendat  cifc  ci  qui  cas 
conccllit. 

Ad  quem  pertineant  arthz,  quindo  matri- 
raoniumnonfsquitur,Sanch:  cir.difp.  jd  bene 
xeiblviti.  tradensarrbaseas  amittit.ii  culpa  fua 
matrtmoniumn^n  fequatur.Nam  id  inpznam 
jus  ftatuir.Rerolvit  a.qui  citra  culpam  a  fponfa- 
iibui  ie(ilit,n6amittitarrhas  quas  tradidit.Patet 
quu  ubiculpa  ab  eft,pzna  abefte  debet.  Quod 
intellige  i.ncontraxsric  Iponfalia  bona  fidcideft 
ignotans  tmpedimentum.liucliige  2  .niii  in  mo. 
ta  fuent,vclante  fuum  obicum,  vel  recipientis. 

Refolvit  j.quando  quidam  cotrabcuCium  fo> 
lustradidicarrhas,  &  culpa  alterius  matrimoni- 
um  non  (equitur,  tenetur  hic  relhtuereduplum, 
ctlicet  ipfai  arthai  rcceptas,  8c  lamundem  de  fuo 


patrimonlo.  Quod  (1  conventum  fitut  reft  tuaC 
triplum,vel  quadiupluoNad  boc  rcnaur.  Habe- 
tut  t.fm*!.  C.  </fj^/.  Uuodintcli'ge,  nid  ille  lit 
minor  viguui  qouii^ue  anius,  &  aiatis  vcniam 
noninnpctravit:tunc  enim  fuluni  rcftituct  quod 
reccpir. 

Refolvit^.quadouterq  atthasdcdic  &  recepit, 
njufte  .Tcliiicni  liias  pctcet,  &  qiiasacccpit,  rci- 
tituet.HabetUT  /.  ftn.  C.  de  fpenf.  Quod  intcilige, 
quando  arrhaium  i^uanticas  xqualiieit.  Nani  ii 
quam  tradidircft  minoti  tcnetur  lupplerc  ulque  P*terpr$ 
ad  aequalicatea  . Pjter  (concludit  n.i3)cradcns  fil'* 
arrhas  &  promittentBliz  matrimoniuni,iiias  no  P"-*^  P^* 
amictit,fi  faciaf  quodin  feeft,  utfiiiaadimplcat,  mtttns. 
&  ipfa  noiic. 

1^74  Dubiumcfti.an  jurecanonicontco- 
rre^a  pzna  illa  dupli  vet  quadrupli,  quz  pct  jus  jp„,fjiu 
civile  adii^icur  artharum  traditicni^^Atlicmat,  led  iDpe^io, 
dubiusCreg.Lop.de  lege  84.1  t.lS.part.j.Sc  vi- 
detur  fundari  in  Cap.  Gemma.de Jpotif^l.  ubi  ^repro- 
batur  obligatio  de  pziia  (bivciiua  iponfalibut  ad- 
jefta.Negandum  t.-imene(i  cum  Sanch.d.jd.n. 
I  i.BcUano  d1lp.s2.dub. 3.^.14.  &  Foticc  ib.ia 
c,  I  p.n.2.  Quia  |U5  canouicuui  quando  repiubac 
pznam  adjici  fponUltbui,debct  intelligi  de  pzna 
pet  fefumpta  quz  a  jurccikili  reprcb.itur,  non 
autcm  de  pznaartharum,quam  approbat  jutci- 
vile,ut  fic  maneantconformia  juta  |uribus. 

Uiibium  efti.an  dii^a  pjenadupli  vel  qua-  CoHven- 
drupliin  confcicntia  debeatur  antf  judicii  fen-  tiondlis 
tcntian.?  Cettumcft  pziiamdupli  legilcm  non  p^a  m 
debeti  ante  judids  fcncentiam  Dubicatur  dc  pae  fj,j„falt. 
nadupli,  vel  quadrupli  ccnventimali:  de  qua 
Videtur  atSrmandum  ex  paritate  rationis:  quia 
tradens  arihas.&  injuftc  reliliens,eas  amittit  nu- 
lla  judicis  cxprLtaia  fintcncia,  crgo  limilttcr  re« 
c  piens  illarum  valorcm,&  dup!um  aut  iriplum 
ex  conditione,  dcbitumamittcre  ante  fententi- 
tiam  deber. 

Negandum  tamen  cft  cum  Gutierrcs  dc  matt 
c. 1 8.n, 1 8.3C  Sanch.difp. j7  n.i  ^..Patet^quia in- 
tentio  contrah:n:ium  ea  cft.at  pcr  rales  pznai 
compelli  poilinc  ad  lidem  fetvan(iam,&  tenean- 
tur  ad  cas  fequuta  condemnatiane.Vnde  infettuc 
debitorem  pznz  conventionalis  pclTceam  prz- 
fctibere,  icaut  ccirrt  actio  ilia  ad  pznam^li  ipaiio 
ttigincaannoium  non  petatur. 

OU/ESTIQ  ir. 
Qui  ArrbAipofmt pioiHtttercr& qutd dt anhis  m  rtmtt* 
ntrati^ntiu  pudidi  i*,notittt4tis  &dtti>  ? 
X57J    /"^  trrumcft  i.apudbanch. lib.  i.  TidejuJSor 
•        matr.difp. ^S  n.l.  profccutitatc  iiitfiJin- 
matcimonij  potfe  intetvcnire  (idc|uiroiei,  ita  ta-  tr.onto, 
menut  non  obhgenturad  pznam  quando  nec 
ipli  cuntrahentes  obligantur.Quia  (iJejuirorncn 
potcft  11)  plus  obligaii  quam  ptincipalis  Certtm 
eft  2.(ponfum,  &  if  fiutncniinc,  ejulcem  paten-  * 
tctfic  cotslanguincos  atihat  promiticic;  quod  7"'^'"  _^ 
fieqULntiuiell.j  Aliquando  tscncn  accidciecon-  f 
tra(ut  tenet  Sancb.lib.6.difp.2>,n..^)qui  d  ipon- 
fa^velcjus  parcntet  nomine  ipIjus  c«.  nccdatitar- 
" ibai 
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atrbai  Ipoiifo  in  prxmiiim  nohilitJtis,&  divitta- 
rumcxc:!]li<.Addit  Pataus  tr.aS.c^.r.puir.ir.i.^. 
r.  I  .pr.t::r  ipr)j,5c  ilios  ipforum  nomine.qucm  • 
libet  cxtMnsum  pollc  atth.js  proajitterc  hoc  di(  • 
cti(ri;»e,  quod  li  promittat  dc  proprijs  boniy,  6i 
propno  nomtnc.poliit  fuoruni  bonotum  partem 
dcctmam  excedere  :lccui  H  nominc  fponforum, 
vcl  cxcorumboni.'. 

Maior  eft  df  tfi^^ultas  dc  minore  &  filio  r»mi- 
F.liuffj-  liaj,4n,qujljtcr,  {k  ex  quibus  bonis  arrh:J  vals- 
tiiilm  4(1  ant  promitterc?  Dico  i.Filius  familiisfitlilus  pu- 
fMWtti-  brs  arrh.is  poteft  promitteic,  etiam  inconlulto 
o'Hm  ar-  pitre,  dcilltsboni»,quoru  habct  dominiu  &  ad< 
rljit.       minilhjtionc.qliaha  su:  caltieliJ  &  quafi  calttc  - 
lii.It.i  Molinatr.2.dilp.z6i,  ^.FiliusfuwlM  8c 
Sicli.1.6.matr.d. jp.n. I  i.Coilatcx/.ji/rni  fumilui 
l^.de Ailm.O' obligit.  ubidcciditurJihum  tamili- 
asin  ilhs  bonis  obligaricx  omntbus  csunstan- 
quam  pater  fjmilias  obligatur,  itaut  cuiu  eo  agi 
poilic  t:nquam  cum  p.itrc  t~amiiiai. 

Dixi}fiiius  tamtlias  fidus  pubes}  quia  impu- 
besnec  dc  pacris  licen;iaa:ihas  promittete,  vel 
aliu  cutra^^tum  inlre  potel^.  Dix>)de  bcnis.quo- 
ru.ii  habet  dominium  &  adminiitiationen)  jquia 
dcbonif.iu  quibus  pstet  habet  ufum  rtidlum  8c 
adminiilratiiMiemjnon  potell  atthas  prcmittete,. 
Tclaiio  mododifponere  abfquepatris  confcnru 
/.JS».  J.  fi  tjt  tutm  C.de  i»nis  qtu  liLais  &(. 

1576    Dico  3.ii  minor  eti.im  carens  cura- 
torr,  ptuttiittat  atibas,  vcl  donet  aliquid  de  bonis 
Mker     immobilibur,3ut  mcbilibus  qrjt  (trvado  lciVJii 
sn  .:rrh<s  ^«  (^5^1  hujulmodi  picmilio  tcI  donatio  inva- 
premitte-  hda  ent.n  (1  JuthoiitJtc  lU^iicis  faifta  fiierir.lta  ex 
l.i  ou  fol.im  JprtUA  C    priaijs  miMr.  &  1 1M  'Uforei 
C.iUAdmii:tUr.it. ^nion.G  iitcsleg.p.t;t-.ii.n.l4 
&PctriiJ  B»tb./  fiMte  6  ff.folia.  nutr.M  (i  po(t  x- 
tacem perftiv^^m  ay.  aiiiioruni  (utnotat  Sanch. 
d.jS.n.j/)  trnnieat  quinquennium,  ipi')  jure  ar- 
rharum  prumtllio  veldonatio  jati(icatus&  cnn- 
fitmatur,  ic  (i  rci  immcbilii  titulo  oncroio  alie- 
narerur. 

Dico  ^li  minor  z^.annorumarrhascxbo- 
nis  mobilibus,  qnx  f^rvandofervari  nequcunti 
prumittat  v<;l  Jonetin  ca  quantitate,  quam  le- 
ges  pcrmittunr,valida  erit  prorr.iilio  8c  dcnatio, 
nec  reniturioni  obnoxi^.lta  Sanch.n.^t.ex  / nm 
vuitiitr  C.de  ii  mttgrtjltt.  Q'iia  fecir  id  quod  quili- 
bet  niaior  ptudciii  f.-ci(Ict.Necdon:tioillajudi- 
cis  dec.'eto  indiger:bcnc  tamen  curatorisautho- 
ricpte,  fi  aiinor  curatorcm  habcar.  Atli  mincr 
pndicli  axrharuni  doiiationcm  juramento  fir- 
mct,  vaiida  et it  nc  fi  a  tra  ioic  ptocederer. 

Illiidrcr^emoncnt  Vsbrt.cap.l.  ccnl.j.n.  y, 
Molinatr.2.d.43i.f.diibium.&  Sanch.lib.6.  d. 
j7,n.i.  promillioMtm  arfharui-n,livc  n.aior,  fitc 
minor  fir,  ctiam  fi  jur.iir.cnto  htmaverit  promi- 
(Bonem,  rr^^nctc  exculiiiim  ab  obligatione  foi- 
vendi,fi  dollibi  promi:;a  culpaSilitcr  non  folva- 
tar:vcl  fi  ncnfolvatnr  iiitrgeie,  exctfati  :bi.M. 
tcgr.i  arrh.-rum  loIutionc.Ratio  cftquiaarrhaiu 
promifTioin  dotis  remuncraiionem  faiflacenfc- 
tur  .Hxc  omnia  prccedumde  jute  communi. 


dts. 


Arrhat 
fflvtndi 
excufd- 
tiu 


Quid  dicenduni  fit  de  jure  Lufitano,ji'xtaqaodl 
contc5(f\i:snon  corfirmantur,(cdinfiriTiantur  jn- 
nmentc?vidcnda  (iint  quz  tudidia.usi.patr* 
I j.n.SS^. 

I  577  Qucd  attinttadalteram  quaEfticni* 
partem,  dc  atrhis  iu  rcmunLraiioncm  pucicittac 
nobilitatiSiVel  dotis  itaditis,notandum  cil  hujus- 
modiarrhas  non  circillas,  qux  dantuisti  pignut 
m?rrimonij  conttahcndi.ied  elTegenus  aliiid  do- 
nationis,  qux  aiultum  accccit  ad  donarioncin 
propter  nuptias  .  £t  cerrc  Palaus  di^p  .  i .  p* 
12.$.  j.  n.  I.  dicitairhas  in  Hifpania  donationt 
propter  nupiias  fuccdliiTe.  NccdifTcntit  Valafc. 
confult.  2.n.  ij.innucnictiaminLuficania  boc 
proccdete,quanvis  a  n.  j.varias  difiercncias  intec 
arihasSc  donstiunemptopter  nuptias  confti> 
tuar. 

Dicimus  igitur  artbai  non  daii  in  pignus 
futuii  mauin.oDij,(cd  dari  veluti  in  prxmium,fcu 
remuncrationcm  virginitatis  (ponfx  ab  (ponlb 
fju:ndx,  bc  in  comp:nlationcm  nobilitatis  ipli- 
us,Sc  dotutcceptx.Habcntetiam  locum  crga  vi- 
duam.*cui  pciTuHt  concedi  in  icmonetacioncm 
viduahs  pudiciiix,&  dotis  rcccptx. 

Dubium  eft  i.an  polGt  rctinete  artbas  fibi 
traditas  fponij,  quam  fprnfus  illas  tr.idens  cre- 
dcbac  viigincm,  cum  talis  ncn  forci?  Vidcntur  //j^-jL-ij 
ncgifc  Rodrig.to.i.fum,cap.ao8.n.i2.Cotduba  ^^^^  * 
in  (urT'.q.23y.Vcgalib.i.Sum.cafu  387.  8:  Lu-  pjg,,^ 
dori  Lop.i.p.inftru(ft.c.-(J.i.  prxterci  Wrobanr,^^^^  . 
quia  illx  fuere  conceiTx  in  pra:mium  ViigMiica-  -* 
W.Lrtj  uxoris  .dt d«n  it .tnt:i  rir.&uxo.&c  ceirantc 
caufa  Hnali,  qux  eft  viiginitatis,  ccilat  ccnceilio* 

i.Z.f.frt.ff.dtdotlAt. 

AiiumanJumtamencft  cum  multis.quosci-  - 
tant.ac  (cquuntur  Gutierr.de  matr.  ap.  ip.n.  9. 
&:  Sanch.lib.6.  Matr.d.  27.1  n.^.Ratioclt.  quia 
quado  caufa  finalis  adxquata  non  ccHat.nullate-  p 
nus  c;lTat  difpofitic:  ertorenim  circa  cau(a mi-  i 
nus  principalem,  feu  impuifivam,  non  colhc  vo- 
luntacium:  ccrftat  autem  aiihas  non  umdari  in 
prxmtum  virgiiiitatis,quini  in  rcmuncrationcm 
ncbilit.ni5,&  rcccf  tx  dotis:prx:ipue  quia  arrhas 
fiicccirctiint  antiquxdoiiationt  propternuptias.  1 
Adduiit  Itoc  piccedere,  eci.mfitn  itifttumcnco 
donaiionis  folani  futritappofica  csufa  viiginita- 
ti<.  Quiaciedcndum  cl^  id  evcnifie cx  imperito 
fiylo  tabe.ltonis. 

I  J78    Dubium  eft  J.  an  poft  contra^tiim 
nutrimonium  conccdi  poliint  arrbx?  Videntur 
iicgarcGrcgor.Lopcsadl.i.tif.ii.p.^.  v.E(pan> 
h.i,8c  iViolina  tr.i.dejuft.  difp.  43  i.  $.  dubiunu  P^ftci- 
ProbAnt,quia  fi  poft  mattimonium  conccdeieu-  *^^ttm 
turarihx,  hocfieret  perdonationem  intetcon- 
juges:hxc  aucem  donacio  pcohibita  cft-  wio». 

AiHrrnnnduru  tamrn  cftcum  Antonio.  Go- 
mes  1.52.Taucin.i2.  Sandi.lib.t».  Macr.diip.zji, 
n.i.Sc  Covarr.4.dccrcc.2.p.;cap.  j  §.7.0.12.  Ra- 
cio  eft,quia  licec  arrhx  dacx'  cb  puc:ic::i  im,  no* 
bilitatem,  &  dotem,  fuccefterint  donationi  pro« 
ptcr  nuptias,  fitque  vcra  donatio,  bujutmodi  do- 
natio  non  cft  mctc  lib;calii,  &  gratuita^  i:d  cft 


1 

rcmtinflrJtorij/interconjugesautcm  folunopio.  /.^.arrhai  poffe  promiKi  d«  borispreictibus & 
hibciuurdonatioiiesmcrcliberales,  &  nonre-  ri;curiiCuxi>teq el  grtc  rcpi.s  qiic  bonciu  viti  Va* 
miinerittoriz.  lor  rt^pucadu^  iuncaut  dccinia  illoiu  nu  cXccd;^tt 

t:  quiiuis  VaUlc.confuIt.  ^..exiflimec  banc  ObrcivJC  j.  prcnvliicncirthatu.nih  boiia  fucu- 
lentcntisni  b«bcrc  locum  in  Liftclia,  non  vcro  ra  expiimatur,cle  iblisprxfcCibus  iimllfg',  qua'» 
inLulitani?,ubiiiix:aO:Ji:i.lib.4.iit.47.confti-  vts  vir  pauper  Gr.  Si.  proarrhaiu  (ccutic.uc  boiia 
lui  ricqueiinc  atihx  coii(tancc  mauin.unio;  ta-  fucura  cbligct.  Vuile  (oiabonaqtepote  promi« 
men  juKCa  l-t^golorR  p.^.lib.z.difp.j.  ^.^iuy^,  llioiits  prliidcbsc.nd  t»xsdi  arrhaiu  qiiacitAte  in« 
non  videnciirdircrepare  juia  utriulquc  regiii.cii  Iptcicdasut.  Ni  quaucasacijuda  verbo ciebcc  re- 
eciam  tn  Luficania  pollit  vir  faccte  cunfticucionc,  gn  :iri  fcciidu  cepus  vcibi.i.i»</rMii  4.$  JtdMunu 
vcl  addicionem  actharum  poft  concradum  ma-  QMnoxd. 

rrimoniumuxuri.inipllusiicbilicatu  vclopulcn-  ijiio  Dubiueft  1.  qualitercopctada  Hiitbo-  j^g^crim 
tjedotis  rcniuiicraticiiem.  na  pialecia  in  ordmc  addccirr.i?  Dicoi.dcdLce  ,„„.^' 

dueitomneaes  alienu.cncra  i&:  ti>Lu;acx  tilis 
QUyCSTIO    III.  folveia.ltaSanch.cit.n.it.  la.Naloluqiiodlti- 

lnqtuiqumuutei& tx ^ilfHs bet.is Arihtcwnumfof-     pereft.ijs  dedudii,  dicitur  ellein  bc  nis.  Dico  a. 
jitf.  &4nvdle4t  tti.um djnAtio uliru deitmAmf        Vccopucccurea decima par;,x(lin'adiis cft  vaioc 

V T  quaiftiodecidatur,  noc.)nd(im  cft  dif-     ottiaoiu  veditoiii,reu  potius  vedibiliu.& aJlio- 
crimeniacerillas  arrhas  qiiz  dancurin  pi-     n:sadre  tecupeiada  Naca  otcniadicuntur  eirs 
ijumtUis  ]^^^*  matrimonif  coiicrshendi,  '6l  ilias  qiix  dan-     in  bnnis.Ica  S.  iKh.cir.n.i  ). 
^Mc       turin  proemium  pudicic;x,  &  rcmunerjcionera        Dubiij  clt  a.'n  pcotriLlio  arrhatii  ultra  deci- 
dottjreceptx.Naiiloqujinurdepiioribus,  tml-     mavalcat  laicein  foro  iiuefno,itautprorriiiror  ts 

iojure  Hvc  Im^eiiali.livc  Rcgio  taxata  eft  ilia-  neatut  ad exccfTu  in  c6rc.eci:if  Videtur.itrirmadu 

tum  quancicas.  E|ic  cantum  nobis  rermo  de  pof-  juxca  Heriq.l.i  i.marr.c.2o.n.4  Cocdi.ba  in  fu- 

teriurbus,qux  fcilicct  dantut  noniiipignus,  fed  maq.124.Sc  Sach.l.6.mar.d.j  ].n.i.dc/ceces  me- 

in  reniuiisratioiiem.  liocanone  iilix  caula  dotis  fai5ia  etic  yalida  in  fo^ 

Cercc non  invenio illarum  quantitatem  taxa*  10 c6lcietis,folu(^  inforo  ixcernococcai.dio- 

ram  lurccommuni.fed  ("jIo  |urc  C.<ftellano  .  A-  ncergo  iimilicer  dicciudc  exLeHu  arrharum. 
pud  Gomeziumad  tcg.Tauti  f  u.  D.t).&  Falau        Ncgandum  tameneftd£  diccndumcumSao- 

defponf.  d.i.p.t2.$.4..iusCafteilanuminLi.tir.  cheslib.tf.matr.d.  .j.an.  |.&  Gucierr.cap.  ip.n. 

2.ltb.}.fori  &:  leg.^o.Taurijhodi:  vcr6  i.z.Cit.^.  34.  in  uccoque  foro  invalidas  ciTe  promilliones 

corrpilat.atthatum  quanricatem  iia  przlcribjt.ut  anhatum  ultra  decimam.l<(.anoeft,qiiiacicaix  le- 

decim  im  p:r:;m  bonoium  q  uz  yir  tunc  quaii-  ges  non  folum  prohibent  d  dum  excetVum,  (ed 

do  cas  promi:tit,habet,non  exoedat.  ad  colicnda  muha  tncunYeni:nci<>,qux  feqtii  po- 

1^7  j     Frocujiis  cxplicaciuiie  nocandum  teranc,in  grave  fiiiotum  &  hxrcaum  dccrimcn- 

OnJmtt-  '*  ''^'^  Sanch.Iib.6.d.  19.  n.i8.  8c  Gutierr.  de  tum,  quiiiquid  in  contrarum  t'.-^um  annulanr* 
^^j,r.    raatr.cap.  19.  n.  25.  folum  coroparationcipfius        lySi    Djoium  cft  j.an  ii  adjtciacur  )iii>mc. 

rbiru  m    fponfi  conctahcnti»  rcft.idam  ciTc  donationcm  lum  prniriiiioni  arrharum,  valeatexceinis  tali  • 

C.tpeilA    nedecimamexcedetet.  Vndequtciinquealijco-  juramento  firmatu.*?A£fn:ant  Menchaca  de  fuc  /urjmJf- 

&  lufi'  ccdentcs  atrhas  proptio  nominc,  &  ex  proptij»  ccf.ctcat.lib.j.f.jS.n.jj.Ayora  dc  partit.  1.  parr.  iwhtn 

tanm.     boni$,^^oteruntconccd«ret  inqualibetquantita-  c.j.n.ij.Anco.G  )m.l.5:.Tauri,&  i.Var.cap.j^  4.7/^1», 

te.Notandum  i.quando  arthxcxccdunt  dictam  n.zd.Sc  inclinat  Molina  tr.  i.d.^ji.fine.Piobac 

quantitatem  v.  g.  coiiftitutz  in  przdio  maioris  quiacontt:!^us  initus  pxincipalicer  cb  privacum 

acftimarionis,  non  annullari  totam  illam  coiifti*  commodum,&  nr.ious  principal  terob  publicu 

tucioiKm,fed  folum  exccfljm.  quandononeft  concrabonos  moies  naturaleSj 

Luficaiium  jui  apudj[lc()cll.:ie  oblig.  juftitiz  efto  fic  contra  civiiesj  firmatur  jiiraroenro:&  ita 

parce  a.lib.6.1.4.n.;.in  Otdin.lib.4..tic.47.n.i.re-  fehabst  coiura«^U5  arrharum  quoad  cxceilum. 

d  ust.-'Xit  itrhatum  r,uantirac«m,f<:ilicetneex-  Et  hoc  probabile  eft. 

cedatt;ciijm  paitem  doti$,qu4:(ponlod3tur.Sic       NegJndum  tamcneft  cum  Slnch.Iib.^.Ma tr. 

enim  atthaium  quantitas  (crticur  moCerationc  difp.34.n.io.&P.iIaode  fponf.dI(p.i.p,ia.§.5.n, 

ex  quanticatcejufdcmdocii.pet  cujus  contcin-  S.Raiiu  cft  quia  juramcnto  non  firmarur  psdii, 

phroncm  proraitticur.Additcicstusauthor  n.lf.  quod  ccditiii  pr«,udicium  tcrtij.  tafqutrivts  fu- 

dejiiteLufitanopetctt.  legcm,  fiiiiarituslub;at  clumdepdclh  tn6,3x.  ptomitttre  atrhas  111  illocx- 

lr/zJiu4-  ^*'"*      nepoces  legitimospriciis  matriinonij,  ccifuclt  in  przjiidicium  confjiiguineoram,  qui- 

ttoPmr-  ^*®"  pcllcariharum  proniillioncm  cxce-iere  tcr-  bus  proinde  dcfcttur  jns  repetcndi  excefliim  /.i. 


Uin-  partcm  bonctum  manti.qujm  ((:i)icct  ctm-  tit.zjie lAsarrus l.^.Joii.  Vndc  calc  juiametum  te- 
porc  ipCus  letuiidi  matrimonij  habit.  Obfcrvat  lexatione  non  indigct,  cii  cnim  finc  peccato  (er- 
i.Sancii.cif.d.ip.n.j.*non  requiti  infiiiu.itionem 


.j.  nonrequiti  infiiiu.itionem  vari  non  pocuent,  nunquam  (ubftitit.  Exccliiis 

in  donationeairharum,  licetcxced.-.nt  fi.mam,  fpanfaliciz  largicatis  (ait  Sanch.- it.n.j^fifmatur  Txcejpa 

quxalid*  jnfinuationc  indigeretcdu.untodn  uon  juiamcnto:  cjuiain  folius  ptoniictcntud-ninuir. 

ihArtm   exccdantfonambonoiu,  quaevittuncjwiiidct.  ccdit.  tti.  Lv,- 

bonA        Obfervat  a.ex  juie  Caft;ll;  lx.ut.x.it Im  atT4s       Dida  procedunt  de  jutc  communf,  &  C^^fte-  giuiih 
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Caftcllano ,  non  ver6  de  jure  Lufitano:  quia  fe- 
cundum  ]us  Luntanum,  ut  la:pe  diximus  conira- 
dtuJ  non  firmaiuur  juramento. 

Dub.i  m  cft  4.  cui  incubat  onus  prcbandi 
promillioncm  arrharum  non  excedere  taxam 
prifcriptam  a  lcgf  «Gtrtum  elt  quando  iixor  ar- 
rhai  putli.:ct,non  compctcre  iplipixdi<ftu  onui 
probandi,f;d  competete  mirito,vcl  ejui  bzredi- 
'  bu5,utpote  |U5  uxori  acquifitum  intirroare  inren- 
dentiL>u$.  Proccdittiiriicultaide  uxore,  vcle|ui 
hxtcdibu»,li  p:tant  libi  dari  atrhai  promilVas?C6- 
petere  hujafmodi  probationem  uxori ,  velejus 
hxredibus,tradunt  Gomei  l.jo.tauri  n.  1 3.  Ma- 
tien.l.2.glo(.2.n.9.&  Roder.  Suar.^n  l.i.n.  i  y. 
tit.de  laiartbas  lib.3.  Qjia  fi  pixajctieam  qua- 
litacem  non  probentjfuam  intenttone  tundatam 
habere  nequeunt. 

Dice.idum  tamsn  eft  cu  Sanch.  ltb.5. 
matr.  difp.j^.n.+.Sc  Palao  p.  12. §.6.^.4  innul- 
lo  cafu  uxorcm  vei  qui  hzrcdes  arthas  promif- 
(as  exi  g;ntes,teneri  ad  probandiim  eas  contine- 
ri  iiiti  a  limitei  a  jure  prafixos :  cum  hujulfroai 
obligatio  incutnbat  roatito,  velejui  hzcedibus 
leculantibu»  folvcre  .  Katio  eft ,  nam  niaiitus  eo 
ipfo quod  promifit  cim  quantitatem  ,  ptzluroi- 
tur  lecuudum  jus  promifilTe.dfm  nou  probatut 
contrarium,ne  praefumatur  dslidum.Rede  igu 
turuxoc  fundati^m  habet  lua  intcniioiieinpio. 
mimone  ilbi  f^da 

QUitST  10  IV. 
QUAliter  ffonf*  ACquiiOfittir  arrhx  &  aI>  uxare difhibui 
poj  nti 

REAc  docet  Covarr.4,  decret.a.p.c.3.$.  7  .n. 
z.&authoret  Caftelhniad  l.ji.  tauii,ante 
confummatu  luatrim  •>nmm  nullo  modo  arrhai 
acquiti  fponfzirrev  ■>csbi!itcr:  fiquidc.-n  inprz- 
mium  violatz  pudicitix  ftequentiiisdantur.  Vn- 
de  G'..>mei  Aiias  ad  leg.^p.tauti  ad  Hn  .  Caflilho 
lib.;i.tauri  n.i.&  Sanch.lib.<$.d.!2.n.t8.tenenc 
dilToluiis  fponfaiibusjvel  matrimonio  ante  con- 
rummationem  five  per  mortem,fivc  per  ingrelTu 
rcligionis,  aut  aliam  ob caiifam  ,  abrq,culp]  pro- 
mittcnttsvel  donatii.arrhas  teddendas  elTe.  Dixi 
)abfq  culp')  quia  fi  matrimoniu  cofummacii  non 
fuit  ob  culpam  promttrentii  vel  donantis,  Ipon- 
falucrabitut  anhai  cotiem  modo  ac  fi  coafum- 
matumetlet. 

Dubtum  efl,an  rponfalibus ,  rel  matrimonio 
ante  confummatMinem  lolutis ,  lucreturfponra 
peracceptum  olculum  arrharum  Sk  fponlaliti.e 
largitJtis  medietacem?  Tres  funt  zque  f:re  pro- 
babiics  (ententiz  fundatz  in  jure  Caltellz.Prima 
Gutierr.d;  matr.cap.i9.n.9.j.,exiftimantii  ffjon- 
(am  nonluctati  perolculum  medietatem  arrh:- 
rum,fed  folum  medietatem  fponfalitiz  largita> 
i»,fivc  arrbx  in::rvenerinr,five  no  n. 

1 583  Srcunda  fentenna  cft  Gomes  Arias  \. 
^o.tauri  n.  29.  judicanris  fponlam  per  ofctrlum 
lucrari  poiTe  (csdictatem  arrharum  fponfalii  ia 
largicate  non  ii)t:rvcnient!:  fi  tamcn  ca  iittervc- 
niar  h.ibereoptionem,  utciigat  uediecacem  vel 


arrharum,vcl  fponfallt  z  largitatt».  Fx  do  Jbos  in 
priorem  tndinac  Palaus  ci t.piip. 1 2. i.8 .n. v  iple 
tamcn  amplertitur  tcttiamjalTcrcii»  pcr  okulum 
lucrari  fpcnfam  n*edictai"m  c  mnium  ,  qt.z  ;.b 
(ponfo iilidata  fuerunt^five  f ntaribZjfivclpon- 
ialitia  largitas  ablqiicullacltitionc,  conlumma> 
to  autem  matrimonio  htcraiiintrgraiarihas  vel 
intcgram  Iponfajiiiam  largitatctD;  proutipfih- 
bucttt. 

lllud  compertum  eft  apud  Palaum  cir.n.S.  cx 
Sancfi.lib.6.d.32.n.5.&  Ctitictr.dc  mairim.cap. 
ip.n.48.  confummato matrimunio  fponlam  vel 
cjui  hziedes  lucrari  rotum  quod  accepit  ab  Ipc- 
lo,nifi  artbz  intervcnerint  :  nam  hisiptctveni 
eiittbus,ccnceditur  Iponfx.vei  cjus  hxtrdibus  in- 
rraviglntt  dicspoftquam  fuetintrcquifiti,uteli- 
gant  vel  integras  arthis,vcl  integram  fponfaliti- 
am  largit^iten  ,&  fida  uniuselcct'onc,3liud  fp6- 
<b  redoi  debet  juxta  zftimationem  quam  habc- 
bat  tempore  rcceptionis,dcdiidii  tameni)»,qux 
vir  nccelTariocrat  conluniptunis  cum  uxoie,ni- 
fiillam  fponraiitiam  iatgitatem  dedtlTct.Fida 
lcmcl  eledlione,variare  noD  licet.nifi  ekc^io  ob 
aiiquam  caulam  fuocfT:<^udeltiiutaforet.Quu 
timc  pro  non  fadla  habebitur. 

I  y  S4  Q;»cd  attmet  ad  alteram  psrte  qi  xf- 
tionis,qu?litei  arihas  vel  fponfalitian  larg  tatem 
uxur  jam  ubtinens  pollitoiftnbuere  \  Conveni- 
cnt  authorcs  cum  Siiich.lib.e.marr.-^.^o.a  n.4. 
Molina  Thcol.tr.2.d.43  {.'i.deMilm  Molina  lu- 
tiftalib.z.de  prin-og.cap,  lo.n.  64.  quibuiiiib- 
fcribit  Palaui  tr.iS. 1  .p.i2.«i.9.  uxorem  ,  qux- 
jamobtinuit  atrlia*8c  fponfaiiciam  largicacemt 
il  aiteri  viro  non  nobac,  polie  zque  de  arrhis  Sc 
fpunfaliria  largitate  diiponere,  ac  de  reliquis  fuii 
bonif.Quia  borum  dilpofitio,^^  diftributio,iiul- 
lojure  illi  intrediifta,vel  rcftridtacft. 

Ditficultai  eft  ,  3n  fi  di^a  fzmina  tran(eac  ad 
fecundas  nuptias.p.  liit  dc  iliii  ac  dc  proptii»  bo- 
nis  libetc  dilponerciiNfgant  Sanch.dc  matr.  Iib. 
<$.d.yi.n.3.Gutier.lib.2.prad.quziL  18.&  Do- 
lina  jurillalib.3.de  prtmog.cap.ic.n.62.Prcbanc 
quia  uxor  tranucns  ad  fecundas  nupiias  non  po- 
teft  iibere  difponere  de  bonis  fibi  a  prinio  vito  c6- 
ceilis  titulo  lucranvo  ,  fi  ez  illo  filios  habeat,  fed 
ea  bona  talibus  filijs  refervare  debet ,  retentu  fibi 
ufuin.(flu:  arrbs  autem  non  acquiruntur  rimlo 
onerofo.fed  lucrativo  :  quiadantur  in  pr.Tmiuin 
pudicitiz,  quam  (xmm»  matrimonio  contracto 
cenecur  amittcre. 

iyb'5  Pofita  fententia  &  G  communis  & 
valde  probabilis  fir ,  tamen  ccihi  n^^n  cft  minui 
probabilis  quz  aiiirrratarrhas,&  iplarumdomt- 
nium  competere  uxori  tauquam  bon.i  omnino 
proprii,de  quibu»  potcft  ditpmcrc,  clto  habeac 
filioi  prioris  marrimcnij.lta  palaus  clt.  p.  ij.^. 
!?.»i.;.ex  Molina  tltepl.tr.a.dc  jiift.d.4  .,1,  ro/j/r.i. 
riuni  &  Aluar.  Valjfc.  coi'lult.16. 11.6.  Katiocll 
qbi3,Dt  habctur  AnA.lm  lw:>uin  C  defccuihiusnupti- 
iij.Solumea  qiiz  ccnceduntur  uxoiia  n  aitco 
t  nilo  danstiunis  grjtmrK  inr^r  ^ivos  ,  vel  cr 
rellamcnco    ,  tcicrv.iniur   fiiijs  matriuiooij 
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priotis:arrh«  rerb  noconferuntiir  per  donjtto-  lardffisifecoi  (i  poftfriorii :  quinhxc  foltim<o-' 

n?n»  ojcre  lil>;ra!cai  is:  p,'  itiiira'r,(ed  inconftp*-  n-.                     tiJT.In  {uihc  iir.c 

Aiidjicni 'lotis.nt-b.lttJtis.vci  piic:ci:;x.S<ct»5  <Je  /ui;  l  .          -  •  ^u»ii!ttiuiibi:ojl.ccj..'.^i.iior, 

lpoii(jlici4  Jirgitatc,l,-rto  viduali  &  iTmi  ibui,  Sincb.ar  inMll'^!  i  ttum  n  vcjlci  tjuon.iunje 

quxtitulonon  onerulb,(ik1)ucrjrivo,  d^Jiberali  cxc:.imc  doti»t«i><^r4a,m  nttes  pretrolae  non 

ini|)^<iciuiitHr.  Vi^^ie  qiiz  dedonacionibiit  intei  ce:ilciatiir  dunat«  ,  «tiim  livit  mictcns  dicst 


fponijj  dc  tuturo  dixinius  patcc.i.tr.  i^.lcct.^, 
q.i.n.5»4y. 


SECTIO  VI. 

2>e Jpof  tlitia  iaygttatefii  paSlts  alijs  in- 
ter  Jponjos. 

QV  yf  STIO  t. 
QuTdnatn  dmim  fu  (pofUuu  Utgitas^&  in  qtu  ^^tt' 
tUdit  prjeft.irip»fsitf 


ANte  dcctlipnc  quatftionis  propofitx  quoad 
utranque  parcem  ,  &  alns  iii  h^fc  ^tctione 


tid  Ur^h 

t4s  qmi  decidiindat,  opoitet  (cire  quid  Hr  rpoiifalitii  iar- 
fU,         girar.Sic  igitur  dehnitura  Sanch.lib.  tf.mairim. 

djfp.i.n.  i.bi\  donatio  qux  fit  inter  rpoiilosdc  t"u- 
turojieu  ante  contraAum'marnmoniu  per  vciba 
de  prjefenti  ob  matrimcni)  ineuiidi  fpem.ejtifque 
caufam.H;cc  iria  donatiointer  virum  ^uxoie, 
donatio  propter  ntiptias,  &  (ponialitu  I^rgitai 
(ntait  Azorp.3  lib.li.cap.ii-q.a.j  fic  difljrunr, 
quoi  danatio  intcr  \irum  &  ux-rem  folum  fit 
conftante  matrimonio,  donacio  propter  nuptias 
fic  quandoiHud  contrabirur:fpotifjiitia  Urgirai, 
feu  donatio ,  quando  promillio  eft,  ac  dc  matri- 
monio  ipeundo  fidesdatur,&  accipirur. 
Sito  r  -  ^^^"^  Hi$  prxnotatii,  qusltionis  pgorpan 
^  •' tnquuu,qux  munera  inter  iponfum  6t  iponfam 

' '  *  i- 


|r  f^j  ':  jf_  dc  futurn  (ive  abipfis,(iveab  eorum  coiilangu 
^^^i      ncii,  autextraneis  coilata  cinlcantur  fponiaJic 
-    ...      la.gitas?Qiiandocoii(htde  donaiicitanimu,ipfi 
j^j.  •*  '  cmnino  Ihndumcli.Quando  vtro  iionconfVar, 
*        conjcJtutij  indag3n'ius.(>illiculta.ie(i,jn  omnia 
qux  Iponds  iponfx  mittir,eo  ipfo  fponialitia  iar». 
gitiscenlcridebeani?Ariirmanr  M  Jtien.lib.y.re- 
copii.tr.J.leg  4.&  Anton.  Gonies  leg.^a.  tauri 
«.^.qnaiendidicunt  tr-idiralivc  quotioiaiia,  five 
pretidla  ab  (ponfo  fponf«ante  confummatum 
matrimonium.veri:  donata  c/fc,crtic.  quc  fpQnfa 
in::g:c:  niatrimonio  columojato.  &  luium  quo- 
aS  mcdittatem,foIo  ofculo  intervcniente. 

Cppolitum  ex  Cjma  &  lulio  Ciaro  renes 
JVlDlma  tr.;.dirp.a90'*-7«'"^"'W  <iit6imc3  omuia 
qi-.T  ipcnlTi»  ad  Iponiam  mittit,  non  ccnferi  do- 
narj.  Quia  prjcfuniuntiit  mittieoanimo,ur  fpo- 
fa  veliirnatirr,  vcl coiifidcntiotaclastior  ari  vi- 
runi  .T.ctii.ir:non  vcibuteoium  dt;miiriiim  ad 
ilJam  c[.i.if:.it. 

K^lacct  media  via  inccdere  tum  Crcgorio  Lo- 
pesj.2  ^.r  ^■:.«flf  tif.  I  f .  par.4.  SaiKh.lib.6.  matr. 
ciip.j^  1).  }!.?<:  l^->l"io  tr.iS.dHp.i.p.  13.  5.1.0.3. 
cillirguijiibus  uiter  muneta  ordinaria  liru  cxigua 
&,  mspiia  ,  (cit  pt:tiol.i :  nsm  fufint  prioris  ge 


doiure.(^!ita  hsc  (iiiit  verbi  uibaiiit.^tif*limitaruc 
tamen,ut  non  procedflr,fi  confuctudo  rtt,lJt  anr- 
mo  donandi  nnittanrur.  Quid  fi  nihil  exprimcni 
mittat,&  non  dctur  coHfuetudp  mittendi  ?  cen- 
(siurdonaretliiciihfi  detticconruetudo  mitcendi: 
quia  ciinc  non  hberc  mittic.;.ni(i  vit  tradent  vef- 
tet  pretinfas  (it  valde  di ves,(5<  m  bilis;tunc  enim 
Tidcturdonite,  quado  donatioiii  adtut  cuxciiiark 

1^87    Tandcm  Sanch.cit.  n.  ao.  benc  refo]-  VeJftip^tJt 
vit,  ut  intelligatur  qux  fint  vc(>ei  prerirla:  &  r/o/;«^.  ' 
qux  quoriaiauXiprudcntisaibiiiioftandumelle»  {junitdw 
attcnta  viri  6c  uxorii  qualitate,^  patdx  confuc-  tu  ,jum  '. 
tudine.Vndt  inhrrturi.  voHes  icncns  apitd  diyi-' 
res  iic  nolnlci  inrer  quotidranas,  apud  inferiorei 
imcx  picciotai  numerari.inti:rior  s.vttte:  diitwi- 
^as  pro  anni  tempore  hyemali  &  xRiv(^fi  pro 
dignitate  rcquirantiir.cenlcii  quotidianas.  infer» 
tur.).  quanvit  probabilc  fic  cas  omnes  ctlc  veitcf 
quocidianai  t  line  quibui  mtilier  piiblice  compa> 
rere  nequit;  tamen  probabiiius  ctfej  quorjriianax 
dici.q.iibus  quotidie  domi  muiieres  utuncurjDre- 
tiolas.quibuidiebusfcdu. 

Dubium  eft  i.an  &  quahtct  cenfcantur  fpdn-  . 
(alitia  largirai  illjc  veilet,  quas  (bcer  nurui  con-  ^^^^ 
cetlit?Re(pondeo  cum  Sanch.lib.6.di(i.a5,j3.& 
Guti:rr.lib.a.praft.qucft.io.  li,!.  quibusadbx        /j/;  ' 
rctFalauscir.^.i.n.7.eamcon:eliioner«eflerpo-      ^ '' 
falitiam  largitacem,itautquandonon  conihcde 
mcnte  (bcen  conccdentii  quondianx  cenfeantuc 
donatx,utpote  ahmcnta:  pretiofc  aatem  folum 
accommodatx  ad  ulQm,proindcquoeo  morruo 
computari  m  legicimafiiij.  Quod  ptoceditetiart* 
de  vdtibus  daM  pet  patrem  filix  nKptiarum  re-' 
por::itaut  pretiofxcenfeanturcomcdata;,  tjuj- 
do  ultra  dotem  cradii  cas  p^tcr. 

Dubium  eft  a  .  anprxdidi.i  a*eon(anguineis 
vel  amicit  fponfi  concefia  Iponfe  ,  vel  e  contra, 
ita  rcputentut  ibonijlitiaiargitas,  ucipiiui  morc  ^'""^^ 
acquirantur?  Rcfpndeocum  Palio  cit  n.  lo.in  J'^"* 
ipfius  fententia  alVerentd  donata  fponfx  a  con- 
f>ngnirTS;s  ({|onii,acquiri  fponfo,  &  folum  cliini 
concecii  (ponfx.ooneflc  fponralitiam  largitatem, 
ut  reAe  docent  Moiina  de  jtdt.iraA.  2.^1^^.430. 
concl.^.  5c  Sach.lib.9.d.2ti.n.22.  Katio  cii.^uia 
Itcer  Iponliis  approbet  donationem  leaz  fpon» 
(3B  (iAiOi ,  non  ex  boc  prccite  in  infctiur  (ua 
approb:itione  fponrx  concedete  qucd  iilM'  coa- 
ceHum  cft,  fcd  tblum  approbaic  dcnaiii>nc  jux^ 
ta  modum,  quo  fada  eft.acpioinde  rcttncredo- 
'  nati  donr\inium  fibi:  quia  in  huc  appiobattonii 
modo  fibi  confulir. 

ijH8     Qtiotl  attinetadpoltciioiemquxf.  Qft^fi' 
ticriispnrtcminquitentfminqua  quaniiott  fro  • 
fil  tia  latgitispixliaii  pi  liii?Ccrr.'  m  »ft  (pnha-  Jr^iif-fH- 
to  jure  crn^mnri  in  ttutittils  §  .  crCd.  ('fd»-  "•'^"'S^* 


Rciii>prxiumnntbidunuajaiqiiead9o(pon(aliti4    tttUtinie  rifittjs  rulhrn  cficimpciiuEn  tixam""' 
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rpon^alitixIargititirSe  Sctnhoc  turccommuni 
conrormui  I.uiitanunQi  CiltdUno  tamen  |ure 
fponfilicia  largtcas  odavam  partem  dutis  uxorii 
cxcedcrc  uequic,  uthaNtur/r^. i.iM.a./i/i.^. Mr<e 
(0.u«i3.Huju>autem}cgis  copiulam  explicjtiouc 
quasre  apud  Sanch.iib.i^.Matrbdifp.  x^Qt  Palau 
de  rpon(^d.t.pun.i  34.i.Uaiioi  authoref  Cafle- 
Uanos. 

.        Tandem  inquirenti  cx  quibui  booii  (ponfali- 
SpoHjs  t'  ^  largitas  conccdi  poliit?  Refpondeo  cum  palao 
i  u  idT.  ^jjjQ  p    ppij-g  cocediex  omnibu*  bonis  dc  qui- 
/*       promitien» ,  fcu  iargieni,  poteft  libcrcdif- 
9"  *w     ponste:  ftcproindc  in  CaAella  de  ,quinta  bonoiu 
patte.n  filiot  hjbeat  cx  prioti  matrimonio,  fi  vs- 
r6  (olot  afcendentet.de  tettia.  Iii  LudtaniiCaddi- 
mittjdefola  terciabonorum  patte.Qjud.li  care* 
atfiiijs  &  arcendcntibut  tcmpote  promillionii, 
Hin-r  4td  '^^  co  porehxreditatitcxtrahi  debet.Qujlitct  ve 
fh  yf  li'        '  ^^  familufl  confcnfura  pattis,  &  (ninoi  ju* 
iu.d4r.  dicitauchoritatcm,  vclconienrum  tutorit  requi^ 
r,i  ifff^^  raiad  rpnnfaiitiam  largiiKcm^idem  dicetur  quod 
.ii^irDui  deilliiin  erdiae  adaiibai  donan^ 
dia  num.1545'. 

QU/€ST10  II. 
QimMm  ttmftrt  ionenUnda  fit  jfonf*luU 

SEcundom  jui  comoDunc  &  regoorum  pe^ 
culiarc  (utrcdeobiervant  Anton.  Gomctl» 
^2.t4un  >i»6.&c  Miticn.lcg.4.  cica.lib.^.  coHe<ft, 
gloCj^rpoulalitiaUrgicat  conccdidebct  poft  c6- 
ttiAi  rponliita.  Aliter  a  proptia  efTsntia  dccide- 
rec,cuai  defiaiaturconceilio  inccr  rponfot  fub  f^e 
nutrmoni)  contraheiidi»  8c  ob  cjut  cauf^m.  De- 
iiide  conce.^i  debctantc  matrimamum  nonfo- 
lum cooiummstum.fedetiam  cocraftuin,  li  ile- 
mut  juricommuni,fiCaiitjquo  Cancllano.  Quia 
fnitriinonio  contTa<fto  teputatur  donatio intct 
Virum  &  uxorcm. 

ij  8p    Spedato  tamen  novion  Cadcllx  ju^ 
K,quod  hahetut/r^  yz.rrfjm,  C^A»ii«  ^.tit.n/.  a. 
lii  ^ .Mvt  ctHtilUpotiUlan  larg  cas  poft  iniu  Tpo- 
faiia  cocedi  poceil  eciam  poft  cotradu  matrimo- 
niu.dumodo  corumroatu  non  fit.In  hiitribui 
rcrolationibut  tanquam  certii,  Qmnet  CaftcUani 
jucis  intetpictcs  confentiunt. 
,  Dubiumeil  i.  Vtcum  actento  nqvo  Caftclltf 
jurc  potijtconccdi  (^^onfjlitia  latgicas  polt  copu- 
l'm  matrimonialcm  ancc  £cctclix|  benedi^o* 
^  ne$,reu  velacionetfArhrmancCutierr.lib.iprat. 

lum  Ur.  1'44  n'»'Ayora  dc  partit.x.  p.c^.  n.j/.  Ciomca 
viiAttm'  '*E-5''"""  n.fi.&Barbofjjf./i/Kf.macr.Rub.j. 
n.cftque  fententia  probabilis.  Rario  prxci|;ua 
eft,  quia  in  Laftella  recinctur  rponforum  appei- 
lacio  uique  ad  Bwclcila:  bcncdiiflioncs. 

Negandum  camen  eft  cum  Sanch.lib.tf.  difp 
Sj.n.^.Caftilho  ad  lcg.^i.tauri  n.t^.IoanncLu- 
pu  leg.5  a.tauri  j.ai.Gomet  Arus  lcg.  jz.tauti  n. 
ao.fic  Caftiiho  ibrd.n.i7.Racio  eft,  quia  lcx  illa 
tauri,  quatcous  dccernic  valcredonaiionem  in- 
tcr  (pon^bs  dc  prxrcnti.cnrrigic  3ntiquum,8c  co- 

nioiune  lus  Calii.lla:  lcx  atcm  coitctftotia  at. 
s  • 
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pote  odiofa,  debct  inrerperc. :  . 
uc  vitetur  juiiicoticdio  juxt.. 
dfptUet. 

Diibium  eft  a.anccnfeaturi 
tiauigitas  ten.porc  icgicimo, ! 
rciiti  ojiljt  fpoiilx  muiidcf  a)uiii.li:  c.  . 
illos  icciptt  fponC»,  ipfc,  acceociis  cut. 
matiimonium?  Athrmanc  Guiistr.lib. .. 
44.n.8.&  Matictus  iib.;:ieciip.cr.2..,^  , 
3.a4.addcoics  Ijve  muncra  iiialuftii.tiu  .. 
jiuncium  Iponii,  (ive  pei  nijnciuni  ipoina..  1.. 
utroque  caiu  Iponlam  ca  luciaii  )uie  legiu  ip: 
Aata. 

Rcdtils  tamenSancKlib.tf.dkij.  n.j.Ioan.Lu 
pus  leg.^s.liNri  n.i4k  Sc  ibt  C<ftilho  11.1 :.  ouos 
citat ac iequitui Paliui tl.iS.dilp.i.pun.  12.  f.^. 
D.7.diftinguuot  intci  nuncium  iponii  6c  (p.  n'a:. 
Sicnim(utbcn^cxponuntj  fpoarua  nuiii.ii>  1 
ias  tiadideiit  )ocoliaad  iponfam  det:renda.  \ 
liumdonatio  validaeiiti  Ut  potc  t;daantc  u?a- 
Crimonij  conrummationem  fponfx  acep  anu  \>ct 
DDncium  a  (e  dcftinatum;  (i  autem  Ipoiilus  >  > 
Cio  a  fe  deftinato  ttadidit  |oc,alia,6c  ?ntfq.un 
lis  nuncius  peiveneiit  ad  (ponUm,iple  pci  ■ 
cns  matiimonium  conrummdvit,  nuUa  fuu  du- 
natio,  utpote  rubiequens  confummatum-matti- 
monium.Quia  donatiocaicteft'ciflu,li  tempoic 
habili  non  acceptetur. 

I  ji  90  Dubium  cft  j.an  fint  fponlalitia  Urgi- 
cas,)pioindequc  ad  jliius  tationcm  acquitenox 
V  eltes,  &  alia  omamenta  qux  ance  confumma- 
cum  matiimonium  in  ip(b  nup:  arumdicd^n- 
tui  fponlx^Negant  AzcveJui  lib.  .iccop.  tit.a. 
lcg.^.n.a/.  Giegor.  Lopct  lcg.  i.,.  ad  fin  nt.  ii 
pai.4.^Gutieti.lib.  i.piai^.q.  1  p.  .1  .pioba .  qi;ia 
hxc  )uxca  l.()uad fpmft  Cod.dt  uom.  i.Autenuft  r  .^- . 
(umuntur  coliatain  tempus  m-  inmcmj,-  i^.u 
deque  data  rponfs  non  ut  rpoiiCcftJ  u'.  xoii. 

Ad^rmandum  tatneii  cft  cum  ^anch.  i  b.  6.  d. 
28.11.9. MJtienlcg.4.cit.2.l<b.;.con(pil.  Gl'  '..6. 
n.4.Gomcs  lcg.  51  tauri  n.^.  &  Avcndar.ho  uc 
cxcquc  manJ.Tib.Cap.iy«n.f.R:tioei|bqi-iad  jm 
non  cofummatur  matnniotiium,  durat  v<rta  ce/- 
poniiicio,  atqucadeo.qux  tunc  donantuij  intec 
fponfoi  donata  cenfentur.  Accedit  lcx  ^i,  taiin, 
in  quadeciditur  lucrari  fpoUm  qui^quid  ab  Ipo- 
fo  accepctit  ante  nuptiu. 


QjJyESriO  IIT. 
Qtuliter  *.qturMnr,  &4mittMurJp:>  ftitttA 

IStgttAS^. 

COnvcniunt  auihora  i.'jureantiquo  antc  ^poff^H- 
Conftantinum  linpeiatoic  acquiri 'ftacim  *"'•«'.!»*- 
Iponidttiim  largitaccm  donitaiio  irrcvucabiii-      '  «f^* 
tcr,miHercqiKiiinpliccm  8c  puram  donationc,  ^*)*'**» 
*ni(icir:tinea  cxpreiramfieri  intiiicumattimo- 
nj  cotrahendi,  8C  ob  ejut  CJuCann.  at  poteft  Co(- 
tantinum  dcfliceirc  nccclfatia  hujnrmodi  expre. 
(Ijocum  fu^zuiex  prxrumpta  paitium  voliin- 
tate,6c  legis  difpofitione  rubintc.ligi  conditio,  li 
matnmuiitam  fequacur. 


Csnvcniunt  i.hji 
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iiiter  Cponfos  non  rtftni  ia  tempui  iiMtriinon<j 
coiui  idi.';ilia$  fitci  domvo  iiuei  coDjugcs^pru' 
iiidci^Lie  reprubaio:  teJ  eo  tpio  quo  t4lis  doiutio 
fiiJvbefc  ciF.diimj&  qucn  dbiidtano  liib  oii:. 
recjinsn  iie  uniittii  contrahet^  matnmcn  iko; 
quo  contr^ti  doiiatarij  hc  pieiio  jure.  QutJ  li 
ii  jii  coniralt.ciir  ro-itrimoniuni?  hx  /i(i<»i  rtteiu 
C.dt  iMjii,  Mtitnkft.  opoitet  dtUtiigucrc:  luni  li 
cotitmg-tc  iairttj  C)t.cuipa  doHantis,  hicdcnacuni 
am  tiit  &reddit,lialiquidabaiioaccepi[:li  ve.in 
tadii  &  cUlpa  doiutanj^  bicqUoddofUtumcU, 
tenetur  tcftituetr* 

kxcipicur  iicfi  lpoo(a  ante  mattimoniuih  con< 
mmacunl  :icciptatorculum:  tunc  enim  lucratiir 
mediet Jtem  j ^calium  obacceptum  oii:ulum»Se> 
Cus  in  rpontothic  enim  nil  lucratur  ob  okulumi 
datum  vei  acceptua  .Dirpstitatelt.q  ia  ^ixfvA 
ex  oiculoilio  capic  voluptaicnvMponra  veto  ru- 
botem  Sc  vsrecundiam.In  copula  autem  paritas 
datur,  cumetiamfponfavo.ciJtace.ncapiat:  ex 
quoBt.ut  perconfumrnacum  matrimoriium  jo- 
ciiium  liicrum  xque  fponfu  &  fponlx  compa- 
retur./ fii^jttjt  C.iU  atrn^.jnttttHftMiud  notabii 
adtiu|vjin  ai  I  jcium  dcbwrs  ulku;um  fublequi 
fponi»  ia.n^ut  copula  tn<criinon  am  concr^^u* 
Deb-'f  enim  efle  oiculum  (poniuium,  iicuc  co- 
pula  conjug  .totum. 

ivc  tiu  it  j.  ut  detur  lacratto  (ea  acquifitio 
rponfilictz  I Jrg'tacis,  opus  non  clle  inCi.u^ttone, 
quaiivii  cxceclitur  q  tantitat,quje  t<inpuatiunenf 
r:L)Uirit.iuxta/,S4iiim<i  C.iit  'lomt.Qw^  (-ir  rrdc 
docet  }dolitatt.i,]uA,d.i5fo.s.qi0ii't»itft  )  i>bil 
teqAiiritur,ni(iq'ii)d  ofculum,  vclcopula  ni^rri- 
ntum  confummani  przceireiir,&  ne  Ipcnialicii 
largicis  o<5tavi  dotis  partemexcedat. 

Dubiumed  i.iniicutfpanlapet  oiculuco- 
patat  medietitem  jocalium  ii^  ciiau  comparet 
perlblu  ampicxua  f  A£tmant  nqnnulliexdo- 
^rina  S.Tbun  x  ti.i^^.^irg.^.  GlolTacin  Lltim 
fiit  et  b4,tt.&c  Bm  in  /  i.de  4i^/.docentts  candcin 
ajuict-j  fjrzlumptionem  daii  examplcxu,atqj 
ex  ufcuioalienx  fxotif. 

ifpz  Ncgindum  tameneftcum  rencentij 
probibiliorj  quam  tenec  Az:Vcda  lib .  f  .lecop. 
lit.z.leg.  4.11.  j  I .  Joan.  Lupus  leg.)  2.  cauri  n.  1 8. 
Caililh  .ii.2^,&  Sanch.lib.  tf.di(p..8. n  S.Racio 
cft  qutj  itxl  fiM  fponf» Cm <ton*t.mtt  nupt.  cui  co* 
focmacurCiliellinu  |Ui  /.5  2.  tdutt,  ie  loio  ofculo, 
&  no  de  amplexu  feccre  meciotic.  Accedit  quiz 
ptus  cA  o(cubri,  quim  amplefti:tum  quil  pet 
oiculum  caioimmediate  tangitur  ,p;r  ampls- 
xum  ve!bs:^um  quia  oiculuii  communiter  fec  iir 
defcrtvrapiexum.non  &  contra. 

Qiidfiabfque  ofcuio.deturtaAui  tmpuii- 
<us,vei  copuli?  Palaus  ir.i  8.d.  i.pun.i j.  4.0. 
^.in  quo  f>io  inveni  hunc  cafii,redc  duic,  qua- 
viialtqtiis  non  tmpr.^babili'er  polUt  ocgirc  hsf 
i<^ut  (iixb:re  csuCim  fpcnfx  luctjnd>  medita- 
,ocj1  u,uc  pote  ttlicitot.fe  fiinanatlinnare.du- 
ii'udo  liibrcqiiatur  lporalu.&  antecei^at  mjui» 
moniii.Quiain  tll's ditureacc on  iiino  latto  nc- 
que obllMt  qu6d  (In:  i&.ui  illiuti^quij  icx  folum 


JU  ll.i  - 


attencic  ad  gravamen  rponrjc:&  qiii        . . 
llliciil'm  potcdalii^u;  iiclo  )uLi.  ti  Ci  ;  . 

Dubaimtlhj.Vttt.m  qu«h40ib.i.u^  ^  i" 
pedimcncum  lpuitt.iiia  6c  naciiitiftiiun»  lU.a  , 
titati,luciciur  (ponla  jocalfum  mcoietatcm  pci 
olculum,  &  tnctgic  per  copuLim  appjicntcr 
conjugilcn.?  Ccn-vciiiunt  ianquaro  in  le  ttttl  '.  '  J'^" 
authotes  cuaiMa:ieii.l.5.coaipii;tit.a:leg.^,glol; 
a.r.a.Ccmes  l.j  z.tiun ii.;.6c Sai  ch.  iii;  6.0. 
ao.n.ir.  fi  fponlui  agnofceni  impedinietu  igiio- 
ranti  fponfz  (iedit,pol7e  Iponram  tstincce^ncii  cx 
Vi  iponfilttic  largic.iti),utpote  nulltus,fed  cb  de- 
ccptioQem,fic  u  juriam  iibiab  fponlo  illatam  fi- 
mul  cum  voluiitaie  dcnandi:  c  cci.tra  veit ,  li 
fponfut  ign^iui  impcdimenti  fponlac  corilcix  ilr 
liusdedit,  rivalidaih  cHe  donationcm  ucpCitecx 
caula  faiia  j  (ponfamque  tencti  iciideie  acce- 
ptum. 

i^y;    DitficultaifoIumefl.quJtijo  atefque 
impedimenium  ignofai,vel  agiioicit.  impriaui 
fi  ighotat  non  ctaifa  &  (upina  ignorancia  (  nzc 
cniiri  fciencix  a:quivalec )  rcdpcobibiii  &  juda,  ip^f^i,. 
lucraii  fponfam  per  ofculu  vel  copuram  ab  (p6  . 

10  illo  datum.cencnt  nvilti  cum  Sancb.diip.'  zo,  kn^itMi 
B.j.Piobant  quia  boc  lucrum  Conttditut  fpon- 

fz  in  prxn.itjni  pudotit  amitii;  illaautem  incui- 
pabilifr  pudurem  amiiit; 

Hoc  (atii  piobabilc  cA,  f:d  ixihin-6  probabi-  . 
lius  cum  Comei  m  leg.f  z.tauri  n.^.fic  alijs  quos 
citit  &  (equitui  Palauscitiiui  p.i^./.^.h.  la. 
nuUam  tuncclT.  Iponiiitiiim  latgitatcmjpfoin- 
deque  fpoiiram  nihil  lucran.  Suititui  ex  tJtione, 
&  itum  hii  (Uiui  f.fin  ff.aedo)i3i.  ubi  habecur  jda- 
tum  ob  cauiau  ,caLla  tn^n  fubiiftente  nullueire, 
fcd  donantt  rfddendum:at  in  ilofiro  cafu  noh  fu- 
bliOii  cau(a  donati,(bilicct  mattimonium^utpote 

.  Si  utetque  impsdimtntum  3gno(cat«  loan.  y^^, 
Lup.rub.dc  donat.5.  }d.n.  7;  &  Ccmetleg.  j>.  tuntlM 
tauii  li.j.atfiraiani  cptum  tilud  d.  nitum  (pefta-  a,tjjcmi 
re  ad  fiUi  n.,cx  /  («111  Lufta;u}  ^.fin  ff  itdtnat.m. 
itT.&itxo-ifiU\  |uo  cant  i^on(ani  ictinere  no  po- 
11-:  lic  uuti«i.um:^qufi  dunationii  dula  dcfuerit: 
nonteneri  timei*  (ilco  fiadcrdquoufque  jtdcic 
lententta  accedat .  Vttumque  pit  babtliui  .quod 
docet  Sancii.ltb;6.d{i'p.io.n.7.lcilicet  pcflefpo- 
fam  retincte  dorxc  lilcui  pet  (entenciam  aufcfac.' 
Probatur.quia  dansex  faira  caufi,cujui  confcius 
eft,veie  donacSc  pxna  a  juie  impoilta conde- 
Ainitioncindigec. 

1594    D ubiura  eft  j.an  detui  lucratio  (jjpri.'  Vtjlitkiid 
&iivx  largttatis  quando  dilTolvuntur  rpcnfaiii  pultunn 
ablqueculpa,(eddaca  opeia,  v.  g.  per  ingte/rum 
teligiotrs,votum  caiiitaiis,vel  niuiuum,con(en> 
funt?Dico  i.Quado ab(que culpa/itriurque fpoH 
dilTolvuntut  fponfilia  ,  itcet  non  ca(u,ut  016116« 

11  rponfut  jocaliaaccrpeiat  a  (ponla,  tenecur  in* 
((greteRicuetc:lponiaveru,  liolculum  iftteive- 
nit,mejietaiem:ll  non  intetvcnir.integtf.Coni^ 
tat  ex  Atltm  rctriHni  Cdt  donM.ttrtemtfi.ix»  ^anck. 
1  b.6.dii|<.2i  ■qui  ledftcxcipitCittkirfi.qDJdodi- 

olvuniui  nutuo  conicoll.  tunc  Cuitn  videnti» 
Ppp  j  "  •  '  paAum 
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TraSlatUi.  XXXAJIL 


Coh/ihl- 
lAtio 
viri& 
uxorru. 


Vxorft- 
lum. 


pjflum  ttc't^  inircut  quilibJtalteri  acepta  rel- 
tituit.Quodproceciic  (iuquit  n.^.j  i  (Imul  tcfi- 
lijnr.nam  ll  luccclijve.qui  u.timi  icfiiit,retincr8 
poteiK 

Dico  2.qiiilibet*licite  a  fponlalibus  refiiiens 
alterius  culpa.v.  g.ob  rotnicationcm,vel  ob  ab- 
fcnttam  mdcbitam,  vcl  ob  inatrfmoiiij  repuKam, 
luciatuc  fponlaittiara  laigitatem  quam  acccpit,& 
recupofat  quam  doiiavit.Ita  Sanch.cit.ii.  8.cx  /• 
lum  Tturum  (,6td;nAt.Mit  nkft.  cui  confcncit  Fa- 
Iauscir.i8.(^tMd  liitfntcquam  innocens  dilTolu- 
cionsm  iilam  ratam  habeat^noceiis  erncndcc  di- 
flfolutionis  caiifam.V  g.cefsai  ab  abrcmia.vcl  dc- 
nuocoj^(cnticns:poccrit  nc  ptihnccum  rcliliens 
ecccpta  ictinercSc  a  fc  donata  rccuperarci  Adir- 
mant  Gomcs  Anas  l.yn  tauii  n.4.  Aittiiij,  Cy. 
nusScali)  ex/.yi  mrA^.  felni  mMtr.  ubi  ci\eiuc 
rooyim  puigari  poil  ;^uod  m-ixime  vcium  ha- 
bet,quandu  non  elt  jus  contrariz  parti  quacCtu, 
Hctf  iii  cafu  prxf-nci ,  (um  innocens  caulam  di- 
flbiucioms  fponliilium  abalio  practlitam  nonac- 
ccptavcric^ 

Negaiidum  tamen  cft  cum  Joan.Lupo,  Caf- 
tilho,  baliceco  ,  &  alijs  quos  refeic ,  &  fequitur 
Paiaus  cir.pun.  j  3.  n.  1 8.  l^rcbacur,  quia  uno  ex 
conttahentibus  luique  teliliente  akcr  innocens 
ipfo  jureliberi^tcm  compar»c,&  jusacquiiicre- 
tincfKii  accepca,8c  rcci:p:randi  dunacj:nec  ad  ac- 
qutcendum  huiufmodi  jus  indigec  exprclla  ac- 
ceptscione  rcpuiiz  ab  alio  factx,  led  fohim  qu6d 
ptciidaoi  rcpuliam  exprelTc  non  rcmiriat. 

QU>ESTIO  IV. 
p»{l4  liftMt  &juri  ftUMi  mta 
Ijtttfvif 

1595  ^  Pcftaiit  bujufraodi  pafta  ad  co- 
^habicaticncm  conjugitorum,  &c 
Continsotur  fub  duplici  gcncrcaltero  divagandi 
per  vatia  loc),altero commorandi  in  aliquo cer- 
to  loco.  Igirur  boc  duplcXig^nus  coiiftituet  du* 
plicem  quxllionii  parcem.  Prior  ftcrnens  itei 
pofteriori  inquirit  obltgationem  quam  habitu- 
xotfcquendi  vitum,&  vir  lequcndi  uxorem. 

Citca  priorem  cercumcit  i.con|ugacoicene- 
riad  cohabiracionem,ieu  habiianduix)  (imul.Na. 
yixa up.utnqiitpie  l^.q.t»  tcnebtuf  ad obiequi- 
,um  aiutuum,quod  pr4:li:arc  non  pclTunr.  nli  co- 
habitenr.  Certum  cft  a.aptid  Sancb.lib-i.  difp.^j 
n.j.virotfcrion  uxori  copetcrcelcAionem  ha- 
bitationts:it3Ut  pru  libito.^abfquc  ullacaufa  po- 
iHtdomicilium  mutJTe,ceneacurque  uxor  illum 
(irqui,nifi Ubi  prudetcr  timeatahquod  gravcda- 
innum. 

Cettumeft  ^.ixtdpde  lUu de fpoHf*\ .  <\Mmdo 
virnonmucai  domiciliuin ,  lcd  alio  fe  confert 
animo  ibi  per  aliquod  temput  cummorandi,  & 
pcftmodum  rcdtundi,  li  id  ex  cauia  honefta  (nt 
d:bec prxiuroi  jfiat.  tencnuxoicm  illum  fcqiii. 
Q^ta iemper in  obtequio  viri,cui  felubjecit,  eni: 
deber. 

iS9^  Dubiumcft  r.  fcfi  virdamnetur  ad 
exilium  in  pznam  lcclcris  alicujus  paitaci,tenc  • 


atur  uxy  illum  fequ'?Negint  Bald.nc'  I  fumn  rV' 
tm  §  fi  ituutui  H.  I  .Jf.  ftlut.  vutT.  Mx  vih  >  jj- 
i^i  jwii.irjj/.Hcntirf.lib.il.rnjtr.csp.rc».  r.4.  VtKt' 
banc  quia  rationi  ailTcnum  eft,  q;iod  uxor  i^no- 
cens  patiacur  incommodum  culpz  virijacque  ob 
deliifiium  aliennum  puiiiacur.  • 

Athrmanfium  tamen  ciTcum  Gutierr.de  roa- 
tr.c.fj.n.iz  Sincb.lib.i.difp.^i.  n.ia.&:  Palao 
d.i.p.  iy.§.i.n.4-Sumitur  ex  l.ficumdote),  fvlut» 
Hutr.ubx  dicitut  uxorem  debere  fequi  viti  inrot- 
tunium.Neque  ex  hoc  icquitur  ob  dcli<5ium  vi- 
li  uxotcm  puniri ,  fed  iolum  cencti  fcqui  virum 
punitum  cxdcbita  lub|C(^ione,  ad  qiiam  obliga- 
tur.Addeex  citatii,^!  vit  iuaculpabani:itus,  vcl 
inopsfiitjtenctiuxorcmcum  alere  fru(5^ibusdo- 
tU,Si  C\  hi  non  fuppctant,  bonis  pirapheinii.  Ica 
Saiichf).  I  j. 

Diibtum  cft  2.an(imarirusnolic  domicilium 
diucurnum  altcubi  Bgcrc,fed  velic  hi  ac  incie  va  • 
garijccncatur  uxor  illuai  fcqui'  Alij  negant:::lij 
attirmant.Diftyiguendum  ell  cut»  Gucicr.cit.  c, 
2  j.ii.6.Covatr.  ^^.dccrer.a.p.cap.j.in  piin.  n.  5. 
&  6anch.cit.n.6.in  hunc  modum:  ll  yir  ncn  fo- 
lebat  vagjri  tcmpoic  contiadi  matrimonij.aut 
fi  iblcbacjid  uxor  ignoravic,non  ccnctut  eum  fe- 
qui:(l  auce  (uicbac  vagari.  Si  uxofid  agnovit.ie- 
qui  cenetur.  conftac  piior  pars,  quta  non  eft  co- 
gcnda  uxor  fubire  gravillimum  illud  onus  (umd 
ignoravii.Fofteriot  luadecur,quia  uxor  id  agnof- 
(CnsviCi  tpic  mores  viri  approbare ,  &  ad  tale 
onus  (e  adftingere,dummodQ  caufa  vagaadi  tur- 
pis  non  ilt.  • 

Dubiumeftj.anvtr  teneacui  aliqua- 
do  lcqui  uzorem^Auirmativarefoluciobencde- 
fendicur  ab  Hoftieo(i,Anchar.IuIio  Claro, Due- 
nJs,Scali|s,qu3Scitant  &  fequuntur  Guticr.cir. 
cap.sj.ai  3.Sancb.cir.n.i4.&  Falaus  n.  7.  Racio 
cft.quia  puteft  dan  «ventus,in  quo  uxar  ncccllx  > 
tace  iegis,falutis,alccriufvc  caufz  gravis  compel* 
lacur  habeie alicitbi  domiciiiuoj.-fic  tunc.cu con* 
jugaci  cencancur  ilbi  mutu6  obfequi,  &cobabi- 
tarc,vir  obligjbittir  ad  fequcndam  uxorem,SC 
cohabitandum  intalidomicilio  .Ex  quoapparec 
(iiflerentia  intcr  obligationc  uxoris  &  obligatio- 
nc  viti:uxor  cnim  obligatur  ad  domiciliutn  viii 
babitum  ex  neceflitate,  velex  libitorvirai.tcm, 
cum  fic  caput,  fi/Ium  obligaiui  ad  domicilium 
uxoris  habiiumex  necetlitate. 

Pcftetior  quzftionis  pars  inqutit ,  an  valcat 
pa(f^um  appofitum  fponfalibus ,  quod  vir  certb 
loco  teneacur  cohabitare?  Convcniuntauthorcs 
padum  hoc  appodtum'  (ponfalibus  ad  cohabi- 
tandum  pro  certoacdeterminato  tempoae  vali- 
dum  ac  licituro  ciTc,obligateque  viium  fub  gta« 
viculpa  adfui  obiervantiam.  Dubitnio  cft  an 
valeat,  je  ob!iget,li  fist  de  habitationc  perpctua? 
NegantCapiriur.  dccif  1  35.Cov3rr.4.i(efr.  7.  p. 
cap. T.i>.t;. Ancon.GciBes  j  .var.cap.  ic.n.14  .Cii- 
j-i^l  b.i4.cb(e»cap.5  7.  &  Ludov.Lopes  a!  Inf^ 
tiudl.c. 54.(1  nr.Piobanc  a  (imili.qtiia  /.5.  i.c  tu- 
v,tii  If.ife  ujup:  rcprobaciii  opcraium  locatii  pci- 
p:iua,  ni:  fu  inutiLi  libcitas.  Accci^ic  non  valcre 

paAuin 


yxattut 
ftcpuvBi 
ri  1.1)1 

icm. 


dd  fctpt- 
otdum 


Utio  tO' 
jugitatu 
in  loiO 
certt. 


Z>e  JpwfMut] 

Paftuquof-  quisvlncu'!«&  carceri  cWigaret. 

J5p8  Aitirmaiidij  t  imcn  tll  v*le.-c  iit  obli 
garetaiepit5lu.n,cum  fentefia  probjfjiliori  qua 
dEtsn  iunt-Cuticrr.dc  m Jtr.c j_:».2 j .n.  i  j.SarJch. 
Iib. I .difp.^o.n. 3 .B  li I.Poncc  lib. i  i.cap.viir.n.3. 
&  Palausu.ift.d.i.pu'!.!  f.J.  i.  n.  3.  Fiobatur, 
qiJtaunulqiiilijUi^otcfl  iciii  liiaoi  tradrre  fub 
eacondittcn«,quS||ii  pfacuetit.modo  taliicon- 
prooati 


Dmnct' 
liu  uUm 
in  uxo' 


tmtm 

tmnttu 
rt  h*bt- 
tundt  M 
certa  U- 
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Ltg.uuni 
dd  ')j(/t- 
tAodufn. 


ditio  non  fic  rcprcJBltajurc  naturali,  vei  pnfiti 
^o.Ctp.vtrvm.dt  (onuit.appt/it.&  l.m  irMltt  ^.atp.t' 
du.it  prxdiAa  coiKiitio  ne  vir  a  cali  iocu  mutet 
domic!ium,nuilo  jure  teprobatar. 

Ditficuitasell  aii  virdifcedens  a  loco  prcmif- 
fo  <ati>faciai  u.xori  folvendo  illi  inrercflt?  AiBr- 
mat  Gomez  2.var.c»p.io.n.24.Covarr.4.dectct. 
a.par.cap.y.n.y.Gutierr.cap.ij.n.itf,  &  Rnten- 
tiam  elfe  comfnunsm  fdtecurPalaus  cir.n.S.ipfe 
lamen.cui  <nbrcribo,oppofitam  fequitur.Frobst, 
quia  ad  f jftum  potell  qtris  prxcifc  obligari ,  ica 
ut  pro  ilio  fatiVfacere  pccunia  ncqiieat:  iiam  jaxa 
Bil  Wnlimprtctbus  CjU  rmm  ptrmut.n.  i.  potjll 
faftumita  Aite(ctl.-,uc  nu\U  pecunta  Pjlvt  potlit. 
Etinhocciilii  fortaliis  uxot  pluris  facir  pi«- 
(cnciam  vtfi,q  Arii  omtiis  divicraf. 

Inf.rtur  i.fi  vir  obligrtur  ^ub  aliqiia  pxna 
aduoii  mut»Ti  tm  doinicilium,teiiciiiiJam  io|. 
vereinterveiiiec:  lciuentia.Sola  enim  psena  pro 
fecurit.ice  (punUlium  appofira  repcobacnr  in  C^. 
gtiHmu  de  Ipmf.t^on  qu«  appoiiitur  in  favorem 
mjtrimohijtfnfirtur  i.m.iritum  a  loco  promif- 
foinjutle  diicedentem  polfi:  ab  uxore  vindica- 
ri  uc  in  ;Ibdemofecur.lnfcrc«ir  5.  uxorem  non 
tcncriviru  fic  clifcedentem  comicari.  Qtiia  ad 
boc  pociHimum  illud  paLtum  fuic  initu,  neuxoc 
cogerecutfuam  pacriam  delererci 

'5 99  Do«ftrina  ttadita  proccdit,dummod6 
t»6n  OJnting^c  taufa  nova  niuc^nHi  domicilium, 
V.g.qut4  vir  iinilo  joco  cap.calei  jnimtC!ttas  c6- 
traxicv^l  quia  lile  fanitati  viri  nimis  intenuscft. 
T'.i  ic  enim  vir  pocetir  ibtte  Hifcedcre ,  eciam  fi 
pirtum  juramento  Hrmailci:  &uxor  teni.-bitur 
iitum  cotnitiri  in  ilii>  cafibus,in  quibus  tcneretut 
fi  pj<5tu  n  nulluT)  forTC.Sanch.cir.d.^o,  n.6.  ex 
quo  n.7.rcft^  uifetc  vaUre  con  i  ci  nsm  appofi- 
cain  in  prirrtOjjeniji.otiijccciror  fub  paena  amic 
tendi  m-ii-tratani  c^neacur  i/icercoioco  babica- 
rj.lUud  obfcrva, fi  ceftatdr  legec  Ticio  fub  condi- 
cionellibicandi  incetc  >  loco,divecrum  elTe,  ac  fi 
lrgcc,diimintaliioc6habitavcfit:quia  (  inquit 
Sanch.iu8.)piiori  modo,  rcjccla  tondicioiie  ob 
fpecis  n  {ctvicutis,debccat  leguuaKnoti  iia  pof- 
tcfiori. 

Rogibis,an  valwt  paftum  ne  vir  ingrediatur 
ccrtam  urbrm.aut  l;)ci:m'  Ntg^nt  Alaur.  Iib.  5. 
confi  .:4.n.3.&  Auch.»fr.Q.'Jia  hoc  p:Clum  vi- 
detur  o'b  cflj  reipublicae.cui  exp*di:  abfldarc  ho- 
Tijinibuslibcri»  !  fin.C.dtinJ:il*  v'thit*tt  tcUitt.  il- 
lorum  aute;n  libeicJii  pad^um  iliud  ob:lle.  Af- 
firmandumtamcn  eft  cum  G*ma  decil.  tfj.  & 
B  iilio  Poncclib.ia.macrim.cap.i -.n.^.  Prfba- 
lur,  quiaaUllioercab  ing  cirti  alic  jus  civitatil 
poccii  expedire  ad  bonum  aliquod  talii  civiuii* 
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atqueadeoefTfqtiiJ  hitieftuUjVig.  pro  vitandJl 
dirc  friijf.vcl  obali:m  ratinnem, 

I)- p  1.^15  juraciSjSc  qtiindo  pjfftum  j-uranr.e' 
cofiimccur.vcl  iion  lectindiim  las  commune  Sc 
Lufifanum,egimus  cra<ft.  1  j.leit.^.fic  j.ubi  ctii 
dc  padis  conjugacorum. 

QjUytSTIO  V. 


QMpiRi  (mdmsnata  yaUmi  lutmt:&  ut  fi(  admit- 
tMitur  III  JpmjAlil^m} 


ConJilim 


^  [Ipponimui  efle  variag-neracondi-  ovdtu 


i&oo  ^ 

cionum,qiiicum  fponulium,  tum  JpenfuHd 
macrimonij  concrsftui  apponi  folenc:  n»m  aliz 
dicuncur  ncctfl^nix.alix  concingcncci,  ahx  pof- 
fibilei,aitx  impoliibiles,alix  honeli^^alix  curpes: 
quas  omnes  ext»onirau»  in  nolho  Blucici.n.pj  j 
Certum  eft  r.  fi  fponfalinus  appoiiaatur  Cun' 
ditiones  ncccll  nae.fcti  neceflari6  evcnciirx,  v.g. 
fi  lol  crai  ortac!ir,fpoiifa|ia  «que  torc  va!ida,ac  fi 
nulla  conditioappofitaeiret:quia  juxtaS.  ronJi/i- 
ms  Infiiiut.ae  vtrb.eUig.xniont  nccclUtatis,quoad  ^''fjf*'. 
obiigationem  exicutioni  mandacx  tepucantur.  "^"'"l 
Efto  camen  i^ecelTana  conditio  n -»n  fufpedac  l"p6- 
faiium  obIig»cionem,(uf,)«ndic  camen  execucio- 
ncm.  Unde  concrahenccs  non  ccnencut  hujiif. 
modi  fponfaliacxequi,  doncc  conditioadvemat. 

Ceriumcdi.cofidiciones  potGbiles,  contin- 
gentes  &  ho  icftai  pofle  adjici  fponfalibM.  Illud 
vero  monentauthorci  cu  Sanch.Iib.^.  roatr.difp, 
8.B:llano  difp.i y.dub.  1  .n.a  1  .&  Pocc  lib.j.cap, 
I  ).hcet  ille  contrai^usquoufque  conditio  cve- 
ni.)t,non  con(l:tuat  fponialia,ob]igare  tjmcn  ad 
expeftandum  condic-onii  evcncun,.  Undc  fiin- 
terim  alcerex  cr^ntrahentibusalia  fponlalia  ab- 
filura  conctahjt.nulluserit  corrjftus:  quia  cb« 
ftacpnori  nbligationi  quarnelideie  non  potefl^, 

Dubiumefti  an  conditit>nM  impoliibilcs  &  Conditi' 
turpes  quxaroatrimnnioitaexcluduntur.utha-  «"«  '">- 
beanturpto  non  adj-dis  in  iliiu»  favorem,  eode  poffl>i/ei 
moHo  (c  htbeant  in  (ponfalibu$?Athrmant  mul-  '«  JPi-ff. 
ri  Doiftores  quoi  cirat  &  (equitur  Sanch.  lib.  5.  /*»'^ 
matr.di(f>.i7.i?.t.Probant.  ty  l.orAtio  jf.Je  ^nfdJ. 
abi  hibetuf  dilpofitum  in  mattimonio  cenleri 
difpofitum  tn  (ponlalibni.  Sunt  enim  fponfalia 
via  &difpofitio  ad  mattimonium.  Ethoc  (ariS 
pt  obabile  eft.  1n*fnf. 

1601    NihilominuiRebell.lib.J.de  niirr.i].  fHtf& 
lo.fed.^.Sc  bifitius  Ponce  lib.a.de  fponf.cap.7.  lutpes 
n.3.quibui  adhxretPalauitr.iS.d. <  pon.te.ti.^.  (miiiiit^ 
allirmant  fpciflato  rigore  jurii,  condiciones  iru-  iiesin 
pollibiles  viti^re concratflam  fpnnfillum)  rurpei  fimfMU- 
verolufpendetcquoulq;  condic.o  ponatur.Hxc  inh 
rclolucio  magis  pl.icec:quiageneralis  natura  tisu 
tatio  cunditionii  impodibiliSiSc  conditionis  tur- 
piseft.quodilla  contraAum  vitiet,  hxc  fufpcd- 
dit  quoad  oblljacionem:&  qtianvis  prr  jii*  pd- 
fir  vum  hoc  fuenccortcdum  in  matMmonio,no 
fuit  corrcAuminfponfalibut.Lexenim  ctJttoci' 
rsrr.rol  im  agitde  prflbnii  impeditij  ad  contrt- 
beiiduin,Sc  iion  dc  cvnditionibuu 
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Dubium  eil  2.in  bzc  conditio  (  (i  Pontitcx  tii.non  R:  ab  illii  qui}  impedir«  runt,quia  no  6t 

di(pcnUverit)quam  appon;int  impcditi  ad  ma-  pro  tfmpore  quoduratiri.pedimcntum,  f;d  pro 

trimonium,  reputetur  poiiibilii  ac  honrft?,  vel  tempotequo  futuiifunt  tiabilei,quo  prt.  indead 

potiiiiimp  Ilib''lis^&  turpii^Condirionem  banc  Tcnicnte  non  requinturalia  voluntas.  Dijfeti' 
cfTe  judtcandam  impoOibilem  dixerunt  multi  a-        Dubium  e(l  5.|An  teneatur  procuraie  difpen-  ^^tiMU 

pud  Sancb.l.b.f.niatr.d.j.n.  j.Nam  qui  a  Piin-  fationem,  qui  pron^ifit  ccnlanguinra:  (ub  pistii-  ^om*'- 

cipii  vcluntatc  pendeni .  qujli  impollibi  ia  rc-  Cli  condit:onc,ll  Pciitifex  dilpcnlci  ?  Atliiir.ant  i.j, 

putantur./.  i  t.fiipul4tio,l,mtmutu ff.de Itgtt. i . Alij  Tabicn  v.fponfilia  ^.(8.ti.p4^<('-Lcdc(.de matr. 

cum  HenTiq.iib.ia.matr.op.ic.ii.^..  ailhmarut  q.47.a.y.dub.2,&  ali|  qucstefcttacifquiturSa- 

efle  mtnus  l)oneftam,(eu  turpem.  Quia  peream  ch.lib.f.matr.d.^.n.^d.Probantjquia  huiulrrodi 

derugatar  ius  comunc,  &  quaft  vulnetatur  pto-  prumilVor  tenetur  ad  piincipplc,  nepe  mitrimo- 

curati,8c  obtenta  difpenrationc.  nium: tenctur  igitur ad  accellorium, lciiicet  pro- 

Dicendum  tamenell  cum  Sanch.citaton.12.  cuiandam  dilpeniationcmjllneqiia  matiimcniu 

Di^eu'   &  15  B;llanodifp.J9.dub.i.cocl.y.n.i8.R.cbel-  persgit nequir. 

/.</«i».'r   lo  lib.a.matr.q.io.fedt.6  &  Ponce  lib.j.matr.c.       Hzc  opinioeH  prcbabilis,fed  probabiliorne- 

ttntiitiff,  i;.n.x.Talem  conditionem  clTepoiGbiie  &  ho-  gativa.quam  defendunt  itgidtus  Bellan.dilp.19. 

neftim,(icoiur3bentcshabentcaufam  Ugitima  dub.}.i).35.&  Palaus  tr.i  ii.dilp.i.pun.i  6.n.i  2. 

dilpeufaticni};&  Puitfcx  folei  in  lali  impcciime-  Probatur,quia  cx  prooiitlione  iiemo  tcnetur.mil 

to  difpenfare,etiam  fi  ditiiculter.  Pribatur,  nam  ad  td  quod  promilTt :  fed  promitteiu  aiatrimo- 

quod  rxpe  hunellc  Heri foltt,  pollibile  &  honef-  nium  fub  coditione diipenfationii ,nec t.icite nec 

tum  reputandu  el\:  at  (ic  fc  babet  matrimonium  exprelie  piomifit  prccuraiicnem  illiu.':licut  qui 

illud,  quando  contiabitur  exfolita  difpcnlatione  piuccilit  matnmoniu  pucllzili  patexconlenctar, 

Ponttlicis.  non  ptoir  ilic  procuraticntm  con(cnlus>ac  pro- 

i6ot    Dixi  (nPontifex  folec  difpenlare,  &  tndc  non  tenctur  procuraie illum  5  eigoneque 

adeftcauni  legicima)  quiali  non  lolet  dirpenlarc,  dilpenfationem. 

conditiocenfebitut  impo.libilis:  licaufadi/pen*  Addit  Palaus  n.citato,  hoc  procedciectiamfi 
fandi  non  datur,  turpii  repucaii  debet.  Ec  lecun-  quis  (ub  c\A»  prcmiflionc  pueila  violaHcr.No- 
dum  banc  limitacionemincclliguncur  ilipuUtio,     tac  can  cn  cu  v£gid.cic.dub.2.n.  3^.  Si  piomilfot 

&/.roniwM/upropartecontrariacitatz.^  illedixic  pucllz  f.- faciic  polle  diipcnlatiore  im- 

Dubiu  eft  ; .  Utrum  quilibec  cx  przditSis  co-  petrarc,  &  lub  ilia  fpe  vitgo  deflorationi  ccnien- 

trabetibuspo!licalteroinvicorelilireance& poft  {it,teneriad  procurandam difpenlationcn^.In id 

impetfatamdilpenlationem^^AtlirmantEmman.  conlcntiuntomnes  cum  Sanch.n.tiy.  ProroilTo-  ^i/l^f^ 

Conitti'  K.oter.to.i.fum.c.S44.n.p.&  Gutierr. lib.i.can.  remilium  noelTeobligatum luii  fumptibusim-  " 

vruUis     qq  cii.n.i/.  Probant,quia  ille  conlenfus  uipote  petrare  dirpenfationem,ni(i  ad  id  le  expreflc  rbli- 

pafii      conditiouatusfitbcondicione  difpenfacioni5,quz  g.ivciir.  ciuianegotijcomunisrumptuscomu- 

oUigttio.  eft  vulneraio  lcgis,cenlecut  dsbilior  quim  con-  nesclTe  debenc. 

(irnfuiimpuberum:  hicaucemadepca  pubercace       j6o^  Dubiued  tf.Animpedicisconcrahenti- oyfijf^^ 

revocari  potcO,  bus  conditionaliter,  (t  Papa  dilpenl'aveiit,iiceant  tmpitxm 

Dicendu  tamen  eft  cu  Sanch.  Iib.5.mair.difp.  ofcula,8c  aroplexus?  R;de  cu  Soro  in  ^.dirt.i^..  tnttr  fpi* 

y.n.ij.Pocelib.j.matr.c.ij.n.ai.&Rotaapud  q.a.j.»,.3i  Birtb.de  Lcdel.dc  matr.dub.i^.cocl.d  /«fon- 

Sefapb.dccil.724.n.i7.Nemini ex  diftii  contra-  Docet  Sach.lib.y.difp.f  .n.3 8.  Antc  impetratam  dttianM 

bentibus  licitumelTe  vei  ante.  vclpoftobtentJm  difpenfatione  minimc  licerc.Ratio  eft,quia  prz-  /i/rr,  ' 

difpcnrationem  rclilitc.  Pater,  quia  hoc genctale  di<ftt  folum  licent  intcr  verc  &  abfolutc  iponlbj 

&  certu  eft,ut  contrahcntes  fub  coditionc  tcnea-  de  futuro,qui  jam  talcs  &  abfolutc  lint:at  no  ica 

tuf  llbi  invicem  ad  rem  promilTam  ablblutc,  fcd  fe habcnt conditionales.Licebunt  vcr6  tmperrata 

dependentcr  aconditionc:  (i  autem  pro  Itbico  difpeniarionc.ctiamabfqueratificationeconren- 

lelllire  pollent,  obligan  nonellcnt.  rus.Quu  jam  ? eie  Ipoi  li  de  futuio  iuot, 
Dubium  eft  4.  An  data  condictonc  fub  qua  co>  ^ 
Confen-  trahenteioblig3ncur,rcquiracurnovusconlen.  SECTIO  V 

fmm      fus,ut  vera  fpont'aliaexiftani?Conftacanteadve-  T\  j  fT  t  r  t        r,     1  ] 

fionfdi-  tum  condicionis  nm  dari  vera  fponfaliaex  qui-  aiJJolubUltate  Sponjalmm, 

bui  (odi-  bus  nafcacurimptdimerum  publicxhoaeftatif. 

imatis.  Sic  deciditur.  Cdp.  l.dt  jjonfAlii.m  6.  Quod  poll  Q  U  /t  S  T  I  O.  I. 

dacam  conditioncm  requitatur  novus  confenliis  Qufltttr dijfolvMtur JPinfu  14  muiuo  confenfu^&  w« 

ut  talia  Iponlalia  obligen-,  cxiftimlt  Anglei  fto-  grefiu religioHis\ 

rib.i.p.q.a.  &  Henttq.lib.ii.matr.c.i  j.  Um  mulca  lincprincipiacx  quibusdilTo- 

160J  Oppoittum  tsntcndicendumcftcum  V-^  b'bolponfalium  evcnire  pot«.ft,  quz  tota  ^^^y^j 

Sinch.lib.5.d.5.n.24.Bjllan.diffi,Z9.dub.i.n.ai.  hac  f.dionc  comple<5lcmur,  hicduo,mu  uus  !,,„nf,r- 

&  Poncelib.j.c.i4.iu7.  Negatibusopuscfl':  no.  con(enfui,6c  tcligionis  ingrclTus  utporc  pratci- 

vo  conienlu,  Prob.»:ur,qnia  coditicnali»  c  bliga-  pua  qu.tftioni  piimz  duas  partei  fiippcditabuat. 

tio  jconditioneadvcnicnce  tranltt  in  abfolutam:  Qucdactinccad  piiorem,c :nven!utit  ;tutborcs 

£c  quanvis  c^lis  obligacio  tiata  petlonis  itopcdi;  cuio  SancbJib>i.matf.d.52.n.jc.  f  iUiucio  tr.  10. 

cap. 
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«p.S.q.j.&Bonicini  qii.de  fponf.  pun.tr;n.  i » 

fpo:irilia  pi.bcrum  diiTolvi  polic  mutuoconlsn- 
Ib.Habctur  cap.  z.dejpjiif4l.  &cct\cbti  iiioaxio- 
mjtiirct  p.-         inqujcaiiu»  nalciiur,  pcrcai 

Qlir.ilvi  pot...;;.  .  ..ul)i;i5fll. 

Ncc  obfta:  (.2.df  JponfM.ubi  Pomifex  dicic  ebi 
qui  J:  contiahendo  inatiimun^o  fi  jem  d:deruCj 
m  n:r>io5  rlVejUt  prjertitam  fiicm  fsrvciu.Nirtl 
quicjuiH  alij  fenn.n:  circi  hujijs  cjpirij  exponci' 
o.i:n».plicet  Paliui  tr.i  8.'.ii.punr*i7.n.  3.  exif* 
tiiTiins  Poiicificem  voluiffe  fponfoirir:  nioncn- 
uc  i(:tvcti:fideni,  quj;ido  nullj  lupetvcnic 
Tatioi»bili(  ca uCi  rentiendt  a  fponralibus.Quiacijc 
ievit.itii  tiiconi\jnti£  pocerunt  argui  ^  dabi* 
turque  ob(oquiutuai  occafio. 

i  605  Diihcnlras  ertjaii  poiiint  ab  fponfa- 
libusrciiltrefifjuando  illa  luiamcoto  firraaruat? 
Conftn  dilTolvi  potTe,  quando  jurarr-entu  piae- 
cipucm  partu  fAvorem  p:2lhcur.,D:ut  enim  il- 
iudacteptatKelutidependeiicer  a  contenfu  pac- 
tir.Q^iidlip.incipalitcf  fl^tinhonorcm  Dci,  8c 
tcM  r^s  ccdacin  fivoiem  partis:ut  fi  intuitu  pi- 
ecacis  (qailqitam  )urec  fxminx  fe  eamducftuTumf 
SaiKh.iib.i.rnatr.d.  32.^.8.  probabilcm  judicat 
negactvamfeiHcntiam.qualicx  difrolutione  illo- 
tum  la:datur|U9  Dei.  Adirmandum  tamen  cflcu 
eod.Sanch.:ir.«f.X.Gutierr.dAn3tr.cap.24.B>fii* 
Ponc:hb.i2.c.^  n.i.Billauodifp.ij.dub.i.  Ka- 
ti6eft,quii  Deus  accipit  juramcncu  illud  in  parcil 
favoi  fm.  ac  ptoiiide  quando  pars ,  cui  debetur, 
condonac,Deuseciaro  remiccic. 

Miiuj  dubium  ef},ll  loquamurde  fponfaJibuS 
(^ux  djncur  inter  puberem  &  impubercm?  Cum 
Sanch.lib.i^-jifp.^i  n.io.Sc  Gucierr.cap429.n.8. 
Covarr.d:cret.  l.p.cap.5.5.  i.n.^.  &  ali)i  nAc 
Falaiis  cic.p.i7.n.(I.confencic  i.flpub:i  cumioi; 
puberc  cunciaxu,p:rmiirum  non  clTe  puberi  re- 
liliteittd  cxpcAarc  tenetui  an  impubet  puberca- 
tem  n:icbiirc(puit.'quoclli  mn  r«fpuctic,  firma 
pedillcrc  Oon'aiiJ.Conf;ncic  a.cum  parcces  pro 
fiiijK  impubenbu}  fponfalia  concrahunc,nonef1(s 
fiacdinipiit  iiiijs  relllire  quoufquc  puberes  finc, 
n  fponfalia  tusric  valida;  fcciis  ii  iDvalida.Sempec 
aucem  cx  quadam  honedace  cencbriv  pacris  vo- 
luncac£ti>  lcquijdufn  racionabilS  cauia  recedendt 
nondecur. 

Quidfl  impnbcrcs  juraverinc  fponfalla?  poce- 
runcnc  refiiire  .-xlepci  pubercaccm?Sanch.  lib.r. 
dirp.^i.o.^.m  huhcmodum  rcfjlvic:nan  caret 
(loquic)  prob-bilitate  non  (irmari  juramento, 
dcque;.d:apoll:  reiilire.Ac  probabiliuicil  firma- 
ri,ncceire  licirum  retilire.  Habetur  tdp.  exluttrk 
2.'{e  Ipinfdl.Quod  intcUfgitur  (addic)de  impub:- 
libiii  du!i  capacibut,  qui  quoad  hoiic  eife^um 
taics  cenfencuT,quando  ica  proximt  pubercaci tiit 
uc  h^beanc  dilcrecionem  reddenda  fponfaiia  . 
irrevocibtli^.bi  autem  nnn  iinc  ica  doli  capacei. 
inc;ig:n:  I  jramciici  relaicacione,  quam  pralbbic 
tpifccpus. 

Fa!.iu$  t;m:n  cit.uus  n.p.adhzrcns  Jfafilio  Po- 
ce  liL.ta.cip  p.ii  S.aiiirmaclogc  verius  elicim- 
pub:rAnfpoiif'«]ia*jurantempo(re  nada  puber« 


tace  shSt  ttbitte,it  (1  lurati  f^6n  efrenr.Uccijc]} 

prob;bii:  ac  tutum:rca  ruuus  quod  docec  San. 
thez* 

16  6  Quod  actinct  .id  pofleiioiem  qnarfti-  fi^uffui 
onis  pjiccm  dc  dilToliJCionc  ffJonl  ili;jm  pcr  in-  ffi,^,„,;H 
gTclTumrcligionis.certum  eft  6c  dcfinicum  tif.  ^a,gfi. 
2.aSirtinwybnf  f»»';f*g'r.religionisingrelTii  &  pro-  yg„g^  ' 
fcliiotic  lcquuia  iiitiolvi  fponfalia,ficuc  &  macti-  /pp,,/-^. 
monium  ratum.Dubiumcil  t.3n  per  folum  in> 
grcfltim  dilToUantur  fpoi](alia?Ttes  (ant  fcntc- 
tii.Prima  Toleci  lib.7.8c  ai-Soti  in.4-difK27.q. 
a.a.5.&:SaDcb.Hb.i.dilp.4.z.n.;.  allecenciura  dii- 
(olYi  ex  ucraque  parce  fcilicet  manentii  in  fjicu- 
lo^&c  ingredieocis  religionem.Probartf ,  quia 
proftfiljodifTolvic  macrimonium  ratum.novicia- 
tus,qui  e(l  via  ad  prcfelUonc,  diffolvec  fponfaiiai 
Secunda  ex  diamecro  oppofica  cA  Covarr.lib. 
4.Dcci.i.p.cap.  ^.in  prin.n.i  i.Paludani  q.i.air.3 
calu  f.n.a^.Sc  aliorum  abfbluce  negancium  ex 
parce  alicujui  dirimi.Probar,quia  nullus  cH  tex- 
cus  concedens  hujufmodi  difTolucioncm .  Tetiia 
vecior  &  probabilior  ucraqiie  diflinguic  incec 
cum  qui  roanec  in  faeculo,&  cum  qui  lucrat  reli- 
gionem:  afferitqiM  exparteejus  qui  infxculo 
maiier,difTolvi  fponfalia.exparte  vci6  inttancrs 
religionem  firma  a:anere,itaut  cgrefTus  pcftmo- 
dum  compelli  poflit  (bre  promiUit.  Ita  Rebcl.  1« 
4.c].6.fcc.^.Layman.lib.^.ira&.io.cap.a.n.i<Ba- 
iii.Poncc  iib.ix.de  matr.c.io.n. 3. /£gid.  Beilaft. 
difp.23.dub.3.comb.4.&  Palaus  p.18.11. 3.  Patcc 
prior  pan.quiaingre(iiens  noviciacum  quandiu 
nonemiccicptofe?ionem,r;ianec  habiiii  ad  nu- 
bendum,necaliundeapparet  ratioobquam  ds-i^ 
obligetur  ad  nobendiAil,  ofu  quo  egrediatur^ 
Conlhc  pofterior  part,quia  ptomiilio  macrimo. 
nij  habec  hanc  imbibicaro  condicionem,fi  rct  no^ 
tabiiicec  non  muccncurzac  mutancur  %iotabiiicec 
per  ingreffum  alcerius  in  religioncm ,  tum  quia 
cogitur  manent  in  ieculo  expedlare  per  totum 
tcmpusnovitiatus,tum  qoiaegiediens  areli^o- 
ne  notam  fecum  detrn. 

1607    Dobium  cft  j.an  poflitquii  rcii<aa 
fponfa  religionem  ingfcdi.fi  fponfalia  juraraenro  ^H^"^'  . 
firmata  fint.'Ncganc  Kcbell.lib.^.matr^o.  8.  feft. 
tf.conca.Ang!es,N4vair.  Ledefma  &  alij  citati '/**"^'''' 
a  Sanchez  ftatim  citando.Fundantur  in  f.  (omilsS  ^  '^.^'f 
l6.de  fpi,iif*U[\  quo  confulius  Alexan.j.  lelpon-  "^V^^f 
dir  tucius  cffe  juramcnri  feivau  religione  con-  "'&"If*"*. 
trahcre  matrimonium,&  poftea,  fielegertt,  in- 
crare  ccligionem.Accedic,  quia  juramencu  obli- 
gac  quocie)  non  dacur  peccatum,  proindeqiie  no 
difpendium  filutis  aecern^e. 

AlHrmandum  camcn  omnino  eft  ciimGu- 
ticrr.cap.a^.de  njJcr.n.2.Sancb.lib.i.dirp.4j.a.rl 
j.Bafilio  Ponce  Iib.  i 2.cap.  lo.a.  n.p.Sc  Bsllano 
difp.^.dub.2.Probacur,qu]a  juramencum  feqci-  * 
rurnarnram  ^ftus  cui  adjungicur  tjp  qaaiudtM- 
dum.de jHrej.&  l.fm.C.di  tm  nwner.  petun.  at  pro- 
mi:sio  matrimonij  f:cumdcferc  hanc  tondicio* 
nem.  niti  promiccens  velic  religionem  ingredl. 
Vciiimcft  qubd  promicrcns  poc;ft  censri  aliiida 
conciaberc  matrimonium  antequam  religionc 

Qqq  iJl(i  cri 
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Ittum 
in  fptn- 


BipiTd- 
tiafjtmi- 

fHn:e  r»  ■ 
nim  Ttli. 


Otfmk 
fsfrifuf 
repiioMi 
fp«f4n. 


«ntter.v.g.pro  legitiman3aprolc,vel  ut  rxm'n.t 
honoti  con<ulat. 

Dubiuin  :ll  j.m  qtii  rponfjli]  conccaxic  & 
junvit ,  i\  vot  J  religionii  is  poftmodum  ob- 
lhing4t,|^liit  inirc  matnmonium  animo  reli- 
jiioncm  ingrcdier.di.illo  non  confummato  ?  Af- 
iirmanc  PettusdeLi  leroadc  ma:r.q.5j.a.i.dub. 
I.Hientiq.cap.Ca»»'.i/^«n«.S.A'cxan  .  dcNxvo 
n.9.Piobjnt>quia  talit  contraheni in  conrrjhen- 
do  roatiimonio  neque  religionem  nequc  cafbta- 
cem  violjt.-Jcindc  nuflam  alteri  conjugi  irrogac 
injuriam. 

idug  Quanvis  hzc  opinio  Gt  probafailii,  16- 
gc  ptubabilior  cft  oppoiita  iiegani  idpolf:  iieri 
abfque  peccato.lci  Gutietr.cap.  25.  n.  4-  Sanch. 
difp.4j.n.($.&Paiaui  difp.i.pun.»8.n.  S.Proba- 
cur,quia  ille  poft  vocum  rei<gi mis  contraheni 
macnmonium  icexponic  manifcfti  peiiculono 
implendi  illudjfi  v.g.  cociiummsc  nvicnmoniu» 
io  quo  gravicer  peccabit.nifi  aliqua  raiione  ex- 
cufetur,v.g.ti  non  pateat  fecuius  aditus  ad  reli- 
gionemiy:!  dcbeac  confulcre  houoti  (cminjCjauc 
prolii  bono. 

Dubiumcft  4.an  habenivocnm  religionis, 
auc  ciRitici;,!!  fjeminam  honcftam  fubfiJc  ma* 
nimonii  conttahcn.'ii  dcfloiet ,  poisit  fxminam 
illam  ducerr,voto  umiir(:^?NegancEmman.R.o- 
dr./0.i.fum.cap.aoS.n.i  i.CandcLaur.  j.pai.  dc 
Sacram.cap.i4.n.65.&  Navarr.lib.4.  confi).  tit. 
de  ^onfal.conf.21.  Frobjnt,  quiapofterior  pro- 
millio  utpote  inique  Ca&a.  Sc  contia  jus  Deo 
qua:(icum,nequitdcbiiitate  prioiemj  cigo  hcci 
&  nonilia(ervand»<il. 

Aibrmandum  tamen  c(i  cum  LeQioItb.2.cap. 
io.dub.^.Gutiercde  matr.cap.  a$.n.  7.  Sasch. 
difp.45.a.n.j.Vafq.dc  rcRit.cap.j.Sc  Bellano  difp 
aj.dub.j.dbncl  d.prziiitum  dcHoiatorem  no 
folum  poife,  f:d  tenen  faeminam  illam  duceie. 
Ratio  c(l,quia  non  expedit  utquiscum  gravi 
detKmsnto  alcetiui,quale  patietur  fzmina  defio- 
rata,  fc  oilendat  libcialcm,  etiamcrga  Dcum: 
nec  Deus  talem  approbat  iiberalitatem}  ergo  ille 
cenebicur  fxminam  ducere. 

Refoiucio  p((^edit,quando  fxmina  illa  coc- 
pus  cradid.t  bona  Adr,ignorans  fcilicet  alterum 
eiTc  obftiidum  reiigionii  ingrcdiendi ,  vel  calli- 
tatisyoto.Nam  (i  mala  fide,hoc  t(i  piobc  fcicnf 
ahetum  voto  ligatum,corpus  ctadidit,  ille  obli- 
gabicur  religionem  ingredi  reliifta  dcflorata.  Fuic 
cnimhzcparcicepsiniquz  promifsioois,  6c  ut 
iicnoa  potuic  jusconciaieligione  macquiteie. 

QUifiSTIO  II 

QtiAltur  dijfolrd.ntur  fftnfMu  fufctptiom  grdinii  /i* 
oiiVel  ejufatmfHui  Teli£Utiis Aut  timttiun- 
lU  yvto} 

t6o^.  Ko  competco  hjb:cm  (acri  ofdinii 
L  fufceptionc  dilTolvi  omnino  fpunla- 
lia:  (iquidem  concrahendo  matrimonio  fc  quis 
reddicinhabile  fuicipiens  (acrum  oidinem.  Dif- 
ficulcas  elt.in  (icuc  quis  fponf.libuj  ligJtus  po- 
tcd  lehgionem  ingt:di,pollic  cciam  ruicipece  (a- 


crumorJi»:m.'Affirmint  Gutiert.cif«  a6.n.«. 
Navarr.cap.Qa.n.i^.Sotusin^.dift.  j/.q.  1.  a.j. 
H:nriq.lib.ir.c.i4.&  BilitiuiPoncc  hb.i  a.c.i  1. 
Probac  cx  pancjte  raciuiii}.nam  ideo  Itgicus  ipo  - 
(alibus  poc^-(l  leligioneru  ingrcdi,quia  in  iltiscl) 
imbibica  c6dicic,nifi  Ihcus  pertcdior  mactimo< 
nio  cligacurjred  otdo  facer  elHuam  Ibcus  per- 
fcdior  marnn:oniojcigo,&c. 

Negandura  tamen  tii  cum  Sjnch.cit.difp.^T. 
vEgid.liclIan.difp.zj.dub.^.n.a^.vic  RcbcUu  lib. 
^.mati.q.S  fcifl.^. Tota  diipancatis  ratio  funda- 
tur  in  difpofit  onc  jutis:juv  cnim  cuncellic  r«li- 
girito  ftacui  fponfalia  ditimeie:idaucem  nonco- 
cellic  ordini  faao.Alicer  ficut  leligiofus  flatiis  di- 
rimit  matrimonium  ratum.ita  otdofacer  dinmc- 
tet.quod  omninb  falfum  cii.  . 

1610  Quod  attinet  ad  partem  alteram  de 
yoto  ordinis  (acri,66  religionis,vel  coutinentiz, 
omninb  ccrtum  elt  cx  dccilionc  u^.ruTfus  qm  cle 
rui  vel  V9Vtn  G  aliquod  ex  paxd idis  votu  ipunla- 
lia  aateccdat,ea  prorfiit  rcddere  itiira,etiam  (ifii- 
mentui  juramento.  Quztitut  an  votum  illud 
fponfalia  fublequens,ea  diilolvar?  Ex  tali  emilTo 
votoconftat  pizbcii  fu&cieniem  cau(am,uc  al- 
cer  ab  fpbnfalibus  re(iliai:cum  pet  iliud  (  uc  no- 
car  Sanch.d.n.^.^ntelligatur  vovens  juii  luoac- 
quifico  lenunciartt 

Diiliculcai  eft  citca  illa  triplicis  geneits  vota, 
(cilicet  ordiois  (acii,teligionii,  &  conrinennz, 
andilToIvant  (poolalia  antccedeniia Imptimii 
affirmantdiflblvi  voto  oidinis  iacri  illi  authoics 
qui  fupia  docucrunt  ipfo  facro  oTdioe  diilolvi. 
Negandum  tamen  eft  cum  Sanch.lib.i.matr.difp 
,47. n  j.&Bellan.d.a  j.dub.3.n.35.&  alijs,  quos 
Duper  (ecuti  fuimus  docentes  votum  illud  eile  ir- 
ritom  utpotede  re  illicicaj  acproinde  non  poile 
fponialia  irritare. 

Circa  votum  fufcipiendz  reIigioms,rponfalia 
antecedencia  diiToIvere,red(-  docent  Hcnriq.ltb. 
I  i.de  matr.Cutierr.de  matr.cap.id.n.  3.  Sanch. 
lib.i.d.  46.n.2.8c  Poncelib.  u.cap.ia.n.  a.  quia 
votum  illud  cil  de  rc  licita  &  mehon.  qualis  eil 
ilatus  religionif.  Palaus  tamen  tr.i8.d.i.pun.20. 
n.^.quanvis  dicat  tale  votum  e(1e  validum,&c  li- 
citum,credit  tamtn  non  dil1o4vcre  (|>ulalia  quo- 
ufquereligiofa  profcilio  eoijittatur. 

1611  Maius  dubium  eil  devoto  comine- 
tiz,an  przccdcmia  fponlalia  dinmat  i  AtHimanc 
Vafq.opufc.de  rcilit.cap.j.^.^.dub.^.n.  i/.Suar. 
lib.a.de  voto  cap.^^n.  1  g.Azor  p.i.hb.i  1 .  cap.ai. 
q.io.8c  Ponce  hb.12.de  matr.cap.i2.i?.4.Ptubat 
txc4f.Veniens  qid  clmcijtx  {ap.pervenn  it  jtfrejurMr, 
quibus  innuitur  valor  talis  voti,8cvis  ad  Ipon- 
ialia  dirimenda.Deinde  ex  ratione,  quia  vinculu 
re.igionij  in  voto  forcius  e(l  qnam  vincuium  fi- 
deIitacis,quod  dacurin  (pon(aIibus.Hac  fenccn- 
cia  eA  ptobabili% 

N-gindum  cimen  cil  cum  prcb^biliori,  qua 
tenenc  S ancli.lib.I.difp.^^S.n. 5.Cay aian.lib. 5  cr. 
io.p.i.cap.2.n.<$.B:llanus  dub.j.concl  7.  &c  Pa- 
lauscir.p.20.n.(5.  Sumicur  t\c<tp.  vfnf<nj  citico 
quod  ica  exponunc  dtati  dc<%  Jics « utcx^^ote 


dipthm 
jfmfdUL 


dinfsfi^ 


fri. 


Votirt. 
ligmui 

fdiu. 


re  viam.qiu  vocum  Cmm  im  pleat,&  alia  via  i  U, 
df  o    ■  llitatis  implcren' 

I  •  icft  ijcqu:        :  .. 

-   gioi  liKifi.Ita  Gutierr. 

4tio»  '^ematr. 

Jii.lib. j.  lu  T.  tr.  rr)  r  p.  I 
Tr  ^batur,  quUreligionen>  ni  licrum  . 

(  .  Jiduum ,  ac 

i;  n:n'.  tciici':r 


Utl 
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^^tiun  te- 
■iiizii  remit- 
;i  coiitr:ttum 
rcddere,  quanvis 
•1  obtiucri  dif- 
.  js  qui  in  illo 
ittaeem  babuerint. 


pri. 


ora.cer; 


quia  pcr  talem  i  , 
dufjm  rccedenti^Lettum  eli 
rponfilp  ' 
noD  mai 

(atiumtfiquidc  illa  poAr'<ota 
pote  rc; 

O 

mt: 

ia  iti  <Ap. 

o  -  ■  l"'  .  ■  •■• 
'  t,-    ■•  ,   

nmenelt  cum  certa  lenr  ntia,  quarn 


xiliimai. 


folutlJ 
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L 


t.l  ■ 
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Ti,  conve- 
r.  E-lh^ 

.\    p.UtC  ll.i^.Jl  uui 

■'iincre  dilfo.uta 
•1  contraheni 

vetu 

.lum 


ititur  criei !  ,1. 
.It,  Ju  qiii  coaci.^:.  ; 
-r  hfns  c.n    (•r';  i 


(nncde  re  i;iiqua,?iin  damnum  rertij.i 
or.i 

coiiu.-iu.ii .m  j'.  iU;  ivu,  'i.^^iii  k-.ij. 
a  pnoribiif.Si  cnim  talii  caula  lliblitjpt 
raa  prxvaient. 
1.^ u  .  11  |.<riiira  (ponlalia  ceiTent  in  aliujij 
tn,v.g.icini;liwns,mortc,matrimonio.  .n 
fellione  religiol3,manebit  neconttahe 
tuiad  pofteriora?Aliitmant  Covar 
cap.4.^.i.n.io.&  Kcbell.lib.<].  -  ' 
Ncg-.n  jutr  tamen  tll  cum  C 
tr.Ponce  lib.  i  a.cap .  1 4.  n . ;  .B ;: 

^    "  "^jnch.iib.i.^.jc.ii.o.U.iu 
■  !i-ira  (?rr'!  •!  f  iticiit  omnii.' 
.ncomp.'         >  cum  prioril 

ot>li{;aii 

ispolhii 
neant  piiora,quibiii ! 


:iKccon-  n.j 
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pun..  '.difp.z^.dub.^. 
conc'.<|.i).}4.  ^  ^.li:  )uli.q.8. iec,  b'.fi. 

56. i:  Poiicc  ii.  .1:.  ;  ji  u  iuap.l^.ii.?  <  i 
tuf,njin  obliguio  oneroia  <cii»p>:r  , 
obtigaiionilibcrali:it  obligacio  quam|quii  ba- 
b:t  contrjhen  !:cumlacft  cneroia,  cum 
provci:iat  cx-  •.  •  onerolo  dandi  matri- 
aioniiim  lubcunclitionccopulx:  obligatid  aute 
con;  libcralif.Confi-matut 
c  i...         ■    bi  li  Titiuipro- 

ii  ;:raii(et  equi.  .(>ronio,  &  poltca 
Seyo  vcndat  accepco  conlumpco  prctio^  tc- 
netur  Ssf  o  traderc. 

T      1:,  r  '  •  rv  ciutii,anteTridentinum,vcl 

.10  qutbus  Ttidcntinum  recep- 
t  in  recundii  fpolalibui  fwf- 

u  ,  u»*iu  Jiiimomaritali.dafi  vcrum 

.a.quod  ptoindeabrque  dubio  aif- 
■T»  tponlalia.Si  vct6  non  conftet  de  tali 

ar  fuctitne  habita  alfcdu  for- 

II,,  .   .  .  .>,ptomaritali  llandum  eft,  ut 

tciicnt  SanciUib.i.d.49.n.i.8c  P6celib.12.c14. 

QUytST  10  IV. 
ou.tHrtr  tlijMvMitur Jp}nfjlu9l>JJ>o>ift  af<fefjt'umj  rel 

oildfjutn  ttripmi  pi 
X0i6  Irca  priorcm  huju»  quiltioiiis  pJr- 

\^  tc,conveniunt  tanquam  inre  ccrta 
t  anch.lib.  1  .dilp.  j^.n.  i^.iEgic^.B.-IUniiS  dj  i; 

Liyman. Iib.; .cr.to.g.par.cap.  :.n.i5 
.  n  ,j  oiiUi»  inlcia  rponra,veiea  non  anniKntt 

fnhend*  cicrnt  in  remoctorem  fc  cramterms,  w  . 

fl'  am  a  lege  fponfslium  lolr.tam:  tu 

vidctur  rcn.       "  (ponfah- 
iifa non tenciL.       i  fponfum 
I)  .ilItinr>.Sici«(.iy).ii!r/i!^  Vit/^n/W. 

.  :quc  ad  hoc  (uc  monent  cicaii  )  p 
juaicii  atithotitas:Sc  procedic  etiam  de 
libut  inrjmeiuo  ftabilicii.  Intclligitur  tamen  dc 
itance  oninin6  domiciliuminon  vctu 
:i  caufagerendi  negoti|,vel  ftudiotum 
cii  1  unc  enim  non  dirtolventur  fponfalia, 
le  i  t:  cbuur  (ponfaexpcftire,  nifi  tandiu  diftc. 
tantuc  auptix.utdetar  peticulum  incontinen- 
li  '  itver6Henriq.l.ir.cap.i4-n.5.&San- 
c  .'.(^.n.ii.ut  in  hoc  periculo  tpoia  poU 

iiiire  ad  alia  vota,debete  dfe  certam  no  ef- 
j.  -      ximo  reditufum.  '  -r 

r.O.  loi  iuicivil- .  j  ; .  j, .  .  J 
rationis  defioit,  non  ciie 
iitPoncclib*  12.  cap. 

1 

: :  mnnrr  Vr.hut  tr. i S.c^.i.pun. ij.n.4 
bftntia  fponi?  proce- 


fit  fponfi  mora,ex  qua  prudcr 
fponfjlibus  renunciafie  :  huji 
nonctitiponfxjfcdju"''  '-  v.c 
c|jteci"uth\.ienccmcll.  .am  illam, 

Q.iandoctiam  Iponla  giav.Tt  xpettani'.  ' 

fpunrum  etiam  in<peditum  lc^mu.c^judcx  ^din 
dcbc;  (inquit  Bcllaiiuidilp.l  .Jijb.d.ii.^j.  )  qui 
alhgncc  tetminum  fponfaliln.i  ad  implcnois,  nn 
miiius  ab  obl  gationc  ipci 

Qiiidfiimpiendi5lpoii...ii.u. dicf,  fci 
tcrmiimt  defignctui^cone  tt;inra^to  mancbit  1 
,betilleper  quemnonftctit?  Hoc  di.Liun)  benc  ^ 
rclolvitSanch.lib.l.d.yj.  a.n.  1.  lic  dilhngucni: 
puplititci  (inquit j  pixtigiur  tciminoi,  pnm6 
ad  tiniendam  obligationcrL'.-6c  ruc  eoclapiucci- 
fatexpartecjui,pcrqucn  -cund6ad 
folicuandum  obhgationist.uaLia  .  tunclap- 
fut  ccrmini  noncxtinguit  oblig3t[oncm,led  cu- 
fticuic  dcbitorem  in  mora.Ucrunque,fi  de  coii- 
crahenttumanimononconfteCiCX  dupiici  regu- 
la  intelligetuf. 

1618  '  Prior  tegola  fic:Si  (erminui  ab  uno 
tantumconttahcncium  deftinecur,  ucalter  iiitia 
illum  impleat.cenlcturdtftinaii  tantum  ad  loli- 
citandum.Poftetior  fit:quado  ceiminui  abutro- 
que  contrahetc  imponitur  rcljpedu  alicujui  pcr 
utrumqucin  '•  '  iciaiur antequam  ccn- 

tradu»  fit  pe.  "  rrsnfjtto  oblif.^tio 

non  diirat:(i  to,8c  coi 

luminam  piimui  ten 
cu  uutn.iccui     ^r*ii  obhgationii;  iecuiiUL.i  m 
cxcrinfecus. 

Bellano  difp  a3.dub.tf.n.42.  &  PaUocitato 

pun.a^.n.j.difplicencalLgna! 

rfc;:r:-       r'Tr  .t'  cnrj: n 

3i>a:i!gi)atuitucntcaula  tiniendi  > 
an  cauiaillamfolicicandi.  Quidquiu  uu.cu 
dc  nuiori  fecuricace  &  pctfpicuitate  tegulaium, 
leqaor  Sancb.at.dilp.)  3  .n.4.quzftiuncfn  fic 
ictulvcncem. 

Probabiliieft  fententia,quxaiTerit  lapfu  cermi. 
ni  rponfalibuiadjcdijlempet  cadiirolvi  ex  par- 
:tquemnon  ftecic.  Ac  piobabilior  fic 
cati.iguitjfilponlalibutjamcontr.T   '  ndctui 
cxintetvailodcdicmatrimoni)  ceic. .  ..  ., 
tctmini  neatrum  libcrat:  fi  auccm  co  ccmpotc 
quo  ipofaiia  concrahuntur,mutua  dctur  Hdei  de 
matnnionio  tali  tern  ino  conttahcndo,tunc  lap 
fus  termini  cximic  ab  obligatione  illum.per  qi : 
nonftei.  Fatcr,  quiain  pnmocafu  tcr 
excrinicciu,in  lecundo  cft  intrir 
obfcfvat  idrm  Sancb.n.y.Sc  6, 
lapi::m  terminiex  paite  uttiufquc 
diilu!  e  pet  iiti 

foliiiii        .\c.itL,  L.\  j  :icilliuii. 
l\etir,?c  ."tcr  lip^rm  m.inebic. 

n  mora  inci: 


.i( piitifi  UiUt:  .  1  iicqueuif t,  iiiutaii*     i.p.cap.2.n.i7.&  i^aLiUi  (ii.^.^.'. 


De  Jponjdltbus,  4^^ 

\i  foonfii  prxfigeniibus  terminum,ne diutitis     Sancb.lib.t.d.  ^^.Pifi.t^ohMMf^il 
'  mnoia  cfl  dilacio^  &-     ro  nulla  accicicit  int. 

illlljVC  JUCulpsbilll       pcr  Vim  C03ftu4.U.f*4  >.  «  I  ki.    t  .L  l. 


li;     ,^  potcll  alccr  uiUitc? 

Hxccpiniu  probabilis  clt,  icd  probabilior  ne- 
p  r.dc  aiati.cap.  24.  n. 

»1  i.. 11. >  .  ;_).  /  ^-  .Foncc  lib.i  a.cap.I  6 
u  4.Suiiiitur  cxf.</'.  quudnc.fuMtm,  dt  ccncell. 
frjf.iil.t.  4r>Mi        in  quibui  dccidi 


&  mihi  fcre  certuiii  «^uod  adiiic  1'il.ius  d  i. 
a5.n.6.puire  fponfam  teGlire,n  rponfus  pei  \Im 
SjJcmicice  cugnufcatur.  Qjja  runc  ccitum  dl 
Viliorcm  rcdiii. 

j6ii  Dubiumcd 2. an (luKrque  fponfuB  ^ 
fuiiiicctur,  utnque  a  iponfalibus  relilireliceatf 


lur  impcditu  iiuu  curierc  icni^>ui3qU'ndo  autem  Rcipundeotrci  cile  of  iiiiones  .  Fiima  Faliidani  ^J^-^ 

qijucaretculpa,:iiam  nteiminusi.lab.xur.  im-  in  4.d;ft.27-q-7.a.  3.0.1 7.alTeicntis  neuirirefiliie  ^''(A* 

peditus  cenretiir  ad  concrabendum  pto  cunc ;  tt-  Jiberum  dk.Quia  oeIi(5ta,mutua  compenlatione 

goaltcrtcfilcrenonpoccnt.  toiluntu',4r^Hin.(4/'.tffrr2/fxi>Mj£(i!r«K(n//rr.  Nam  in 

caula  rpuiilajiuii.  bc  tnatuuiuni)  uiciijue  Iponius 

QUy|§TIO  V.  «quahsefl. 

Qjultter  diftlvMtuT  JponfAlta  oO  fnnuAti^em,  v*l  Secunda  opinioexdiametrooppofita  c(l  Pa- 

jufttvtnttns  un^tiUmtntwn  juiu\  lai  d.i.p.2f  .ii.io.aikrcniis  utriqiiC  f^ciifo  in  ra- 

PKioiqua:ition's  parsdedjlluiutionerponra-  1j  C4(ulib:iuni  tllc  rctliire.Fri  bar^quia  li.et  tor- 

lium  ob  foinicationem,  continet  alia  cerca,  nicacio  iponfz  fzdior  Iir,  &  fponio  niaic>rc  cau- 

alia  dubia.Certum  cft  i.fponlalia  diiTolviJob  for-  iam  refilicndi  pracftec.tamen  quiafponli  s  forni- 

nicationfm  ipD  iequentem.Sumicur ey  (quetHdd  cani  fide  daiam  ficgit.luiiicjenccm  Ipcnfx  cau- 

nndum^t jurejur.Si  eaim  fornjcatio  fuihcit  Mi  toi-  iam  leilliendi  prxbuir. 


Temied 

IfO  Ad 

^^rfulu  ^"^^"*<^°"i"g'''°t"™  cohabitatione.  a  forciori 
^  '     ■  iuiiicist  ad  folveiidam  pr  miflionem  conjugtj, 
AdduntSanch.iib.i.d.5f.concl.i.  &  Fonce  lib 
I2.de  fponfaLcap.i7.n.a.ptoccdete  ctiam  deju- 
ramcnto  firm^cis. 

i<5^o  Ccitumcd  i.dillbivi fponlalia  etiam 
ob  roli  js  fponfj  lutnicationem.  Quanvii  enim 
citatus  textusfulumcxprimat  fponfx  foinicati* 
on:m,authores  illum  mcrir6  extendunt  ad  for- 
nicationcm  fponfi:  cumex  fponfalitio  contr^itfhi 
ucerque  ;eque  tene.>ttir  fuum  corpusneminitra- 
dercfcd  comoaiti  fetvare  ad  matrimonij  ufum. 
Ccrtuii  efl  j.Kuiiifmodi  diirilutirriem  fponlaliii 
elTc  lolum  iii  tavoie  iimoccncii,  6c  ex  ipiiui  pac- 
tCiitauc  fornicaiuadhiic  maneac  obligacusfpon- 
falibui,!!  inn  )ceni  vclic  pciti-erc  Noncnimdc* 
buit  ex  niqU'tace  rei.)ortare  liicrum. 

Dubium  erii.in  przl^  t  fuilicirntem  caufam 
diifolutionis  firMicacio  violeniei  h^bita/  N:gac 
Armilla  rjj>'f;/4^i.i  n.ii.^it  Tahiin»  v.  eod,  q.9, 
n.io.cift!  6.Pfobant,quia  percalem  violentiam, 
fc. .  .ciunsmcxculatiJi  (ijonla  a  viol  ttionefi- 
dct  d)tx  in  fponfalibus,  nec  1'ufpicionem  ingerit 
quod  matrimonia  conih  itc  vioiabic,  Aifirman- 
du  ramcn  cft  cum  Heiiri.i.  lib.n.c*p,i4.ii.6.Sa« 
c  :.  ;  ifp.f  5.n.7./Egid.B:lianodtib.7.  concl.2, 
^  L  y  iiaiiocap.s.n.io.  propter  violencam  co- 
p  i;atn  ipori^a:  polle  leiilire  fprinlum  a  fponfa'i. 
bus.Ruio  fu  ricut  exc.r^ptsr.ij.q  2. 11  quo  per 
mittitur  fpoid  fponfpm  flne  culpa  raptani  dimit- 
teie.Qu>nvisenim  ex  parteillim  r.ulla  interve- 
nciit  culpa,t.tmcn  ub  rapcum  reddita  fuic  nota- 
I    :er  vilior:fin  ilitcr&perviQlcncam  foinica- 

:  niti.'»tur vim  in  copulaqoam 
jonfi  tellUrc?  ^iiirmnCu 
'.n.j  Sc  GlolTa  ini.yi.  qurppe  if. 
1  Iponrus  ica  fiAu»  cft  acterior 
,  ic  timinat  vids.>tur  prol  rofiim 
w  duccic.Negant  coa3inunitcrali)cii 


Tertia  tamen  opinio  communior  &  proba- 
biiior,quam  cum  multik  dcfenoiinc  Saiich.  d.^ 5. 
D.^.Bellanus  dilp.a^.dub.^.concl.d  .  Poi.cc  lib* 
1  i.de  fponCcap.i7.n.3.&:  Layman.lb.j.ftim.tri 
lo.i.p.cap.2.n.|  i.mcdia  cft  docens  fLluni  fpun- 
funl  &  non  Iponfam  rcfllire  pciTe.  i-undatur  in 
difparitate  fornicationis.'quia  tl^o  ucisqiie  for- 
nicacio  Iponfi  &  fponljc  xqoalis  flt  quoad  viola- 
ticnem  fldei,  jurilque  proniiUi.tamcn  xqual  t  no 
cO  quoad  iiifan  iam:  flquidem  vjlior,fxdior,fpo- 
foque  deccliabilior  fpontx  fotnic4lio  cfl. 

i6)t    Dubium  cft  j.animpudicit^(flus& 
ofculafponfl  vd Iponfx cum alijs ,  futficicntem  ofcul.i& 
caulam  ditloivendi  tponlalta  innoccnti  prxbeani?  / j^ui 
Paiafgcitatusn.7.  cumOchagatiadefponfal.  q.  $mpudit$ 
23. &  Gutierr.de  matr.cap.)i.n.i.  atBrmatiyam  dd  felve- 
partem  abr  iuce  amplcditur,flvr  impudici  tac-  dj  JpoH' 
tus  &  ofcula  ab  fponf^tlve  ab  fpoiifa  commitra-  ftUut 
turPrubat.quia  per  hu|ii(modi  turpeiatfiusxqi 
violatur  fldet  in  fponfalibtis  data. 

Hxc  lentrntia  prcb.bilis  cft,  fed  communiot 
&  probabtJior,quam  defenduntSanch.d.  55.n.f. 
Layman  cir.c.i.n.io.Btllanusdifp.i^.dub.^.  n. 
j<J.&  Billl.Poncc  lib.ia.cap.i^.n.j.  fcilicet  illoj 
ta«5tus5c  ofculafl  fiantabfponfa,pixberefponfo 
caufam  fufficienirm  rcflUendi:  fi  autem  flanc  ab 
fponfo  non  prajbete  futUcientem  caulam  Iponfx, 
Utreflliar.Ratioefl  quiaex  il  is  fponla  tedditut 
notabiiitei  vilisipfl  fponfo:fecus  &  contta.  Brni 
tamenLayman.  &  B  llan.  dicunt  pclle rrfllire 
fponlan>,fi  fponfus  tit  valde  frequens  in  illis  niicu- 
lis  &  tadlibui.Tuiic  vilefcet  tb  impudicitiam. 

Dubium  eft  ^.de  furnicatione  fpirituali,qualii 
efli  xreflf:  an  ii  fficiat  ad  diffolverda  fpcnlalia  ^^'f' 
quoo  Confutit  ii  atin  hxrcfln  ,  fcu  hsretict  s  ^*^*"^*''* 
fiatf  RiAc  iffiim:nt  on  nc»  fcTedc<ftrrc$ci  in 
Sanchez  dilp.^y.n.j.Gutierr.cap.ji.n.^.f:  Pon- 
ce  lib.  I  J.c,  1  ^  ,11. 1  .Hr  c  tamc  inielligitnr  vel  qiia- 
do  dd  iflum  acciditin  illis  paitil •  -  -rde- 
linqucnteru  rcddic  infamemi  ui  ,  Sc 

Qqq  3  aliji 
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alii»t:gnH 
•  :ien  pcr: 


Traclatu 


1. 
Cll 


Difpen- 
prudtfjn- 
g  tttonii. 


'  :ijivclcohabiMtioh.T 

;ij:cnti. 

:  quxdionis  pars  inquititan 
r  Iponfalia  per  impedimentum  jtiiis 
•is?Convcniiint  onincs  dilToIvi  Ipon- 
pedimcntum  diiimen»,  nc  fi  contiac- 
bus  otiatur  at!inirai  int;r  fponfai  ex 
ccum  confaiiguineif  mptimo  vcl  fe- 

D!:!i:iiIc3S£ft  de  impcdimentoimpediente,an 
diffolvat  fponOIi»?  Atrirmant  nonnulli  quosct- 
Mr,ac  /sqiiitnr  Giiticrresdcmatr.cap.ji.n.a.  Alij 
ex  oppofito  neganr.  Mihi  viilciur  incedendum 
media  quadim  via.itautdicamui  cum  Sanch.ltb. 
1  -d.  y  6  Brtbno  difp. i  j.d ub.^.n. ,  6. 5c  Palao  d. i . 
p.i6.[icr  nullum  impcdimentum  imptdisns  dif« 
iblvi  iponfalia  ,  cxcepco  rel  gionif  &  caftitatis 
voto.l>atct,quia  taleimpedimcntum  fupcrvenicJ 
(olum  matrimonio  obdat,  dum  res  efl  omniob 
integraifrcus  quando  fponfalia  prxceflcrant. 

Dubitatur,an  is  cujus  caufa  impedimentum 
dirimcns  contraftiiT»  efl,ccnf  atur.a'  tero  cxigen- 
tc^procurarcillius  difpcnfationem^Sanch.  lib.  i, 
difp.y6.in fiae Filliuc  us  de  raatr.cap.  8.  q.8.  6c 
B:llanusdifp.2  5.dub.j.n.j7.5£  Gutisrr.c.ji.n  i 
relpondent  cum  dillin(ftione  fcilicei  tencti  etia 
(iiii  magnif  expen  ns,8c  gtavi  diificultate ,  fi  fis- 
mina  paciaturaliquodgrivedetrimentum  iii  ca- 
rentia  matrimonij,v.g.  quia  deflorata  fuit  fub 
illius  lpe:f:cus.  non  tencii. 

16x4  Mihitamen  videttirindiflindH&abfi^ 
ulla limitatione  aflirrrare.  Ita  Petrus  de  Lcdefraa 
dsmatr.^.^jijltt.caufaj.Ochsgaviar.tj.Sc  Pa. 
laus  d.i.puR.zri.n.j.Ratio  efl.nam  qui  jus  alte- 
tius  Ixdir.tencrur  ad  iliud  reparandum  quantnm 
moralitcr  potefl:qui  autcm  pofl  (ponfalia  volun- 
taiie  pofuit  impcdimentum  matrimoniocontra' 
hendo,l;(it  jus  compartii,  qnod  potefl  repatare 
per  impettationcm  difpenfationir,  ergo  abrolutc 
tcntcui  adillam  procurandvm:  aliter  enim  jui 
quod  fua  malitia  Ixnt/cparari  oon  poietit. 

QUyF.STIO  HI. 
gjM/i/f  diJfohdMUT  fp9nfali4  ob  dcftnumftrfon*,  vtl 
f^ttanMum fiiptivenunttinf 


V 


'T  capiamus  cxordHim  a  defeSibui  cx  par- 
te  perfonx,rcfte  docent  Sancb.  dilp.yj.n. 
T(f-^-n  Bifilius  poncelib.  1 2.  cap.i 7.^.4.  txcsp. 
pciviit  jrf mjdwH  2^.<k jurtjiiT.  ad  diiroWenda  fpon- 

?  (.liaexparteillxfi.fiifficercnotabiUm  fxiitatem 
v:  lit      i  icntciTi  altcri.Ratio  cfl,  quiapromi!h'o 

Jpofulu,  '  '  •  '  r-biii  incodem  ftatu  permanen- 

t  rcitatoi  redcaflirmant  Gu- 

tifrr.cja.n.j.Bc  B:llannf  difp.«3.dub.8.n.6^. 
futH-:cre  iinins  ocuh  amrlionem. 

txciiCtki  icqairur  i.(epram,yara1yfim,aliam 
vecoiuagiolim  xgritudinem  prxberc  fano  cju- 
iam  ruliicientem  difl"oint!onis .  IJnde"  llitlicirt 


M 


moi 

rclii; 


■■'*!  V  r  :  I  K  ric      .  ■  r  f  V  1  !'■-,  p 


ncm.ctiam  fi  non  r!ei 
S; 

libet  n'orb >  iiili.i. 


^colcnti:: 


Dtfnfm 


quo 

duntSjndvP  nc<;  < 
1.  pun.  3 

ioartc  incclica  liepchi 
1:        !'i  moibiindicium  cK,;. 
Cv,.         >ine  vix  fuflineri  poir 

Quid  fi  fponfa  teroporc  Ipon  ta.iuro  erat  pul- 
clora,  Scpf  ftmodum  reddatiir  notabilitcr  f'r- 
foimis?  PoiTe  ufihra  fponium,  ncgant  Ma; 
|ib.5.recop.tit.i.  Rub.CoIoft.i.n.  47.Sudov.So- 
pet  2.p.Infttut.cap.38.&:Covarr.4.deiut.  i.p.c. 
5.n.6  ptpbant,;^uiadeformitas  fupervcnicn»  vi- 
rononpixftat  fxminx  caufamreniiendij  ergo 
neque  e  contra.  Affirmandum  tamcn  ell  cum 
Sanch.difp.^r.n.  ^.BiGlioPoncelib.t».  ci  ?.n. 
y,8{  iigid.Bcllan.dub.S.n.tfd.Fundantur,  q  .ia 
prima  volunui  (eu  intcntio  non  prxfumitut  ex- 
tendiadcafiim  notabilitcr  dithcilcm  ex  norabili 
illa  mutatione:  cum  mulicr  pukhra  alliciar,de- 
formisavertat. 

H^nfliiiui  de  defc(flibu5  prtfonx  quoad  cot- 
pus:filcquamur  de  dcftibus  animi,qui  funt  gra- 
vei,  convcniunt  Doftorcs  prxfttare  cau(am  (u- 
fljcieotem  rcfiliendi.Undc  cx  illu  poteftcontin-  k/» 
gcre  muHplcx  fponfslium  dilTolutioi.fiobgra-  fpv 
vcdelidum  (upcrvcniat  infainia,  quicftinno- 
ceni  potetii  rclilirc.a.fi  repcriatur  fponfui  dedi- 
rusebrictati,  ScOrtationi.aut  fin  ih  vitio.j.  tb 
(atvitlam,fcu  morum  afperiratem  dcnu6  cogni- 
tam.Eft  enim  hxc  etiam  fuflictens  ad  divortium. 
4.obgravef  inimicitias  ottas  interfponfof:  tunc 
enim  iolvuntut  fponfaUa  uirinquc:  quia utriqiic 
fponroimpendet  peticulum maliexitus.y.fifpo- 
fotu  parentcs  ita  obftinatc  inter  fccontiarficant, 
utextali  contraditflionc  timeantur  prudcnter 
graves  difcordix.  Monent  t^mcn  Dodcic»  in 
hoc  caute  proccd:ndum:  quia  defervcscente  illo 
impcturillx  minx  in  nihilum  reciduni .  Vidc 

Palaump.27.n.7' 

i6a6    Qnod  attinet  tddcfeftum  fominj* 
rum,  &  aliai  f ipcrvcnicntcs  cj' 
auihoreicum  Sach.cir.d.^p.n.i.  v 
2j.dub.8.n.70.  obdifeftum  dntij  promillx 
folvi  fponfaiia  cx  altera  parte.Nam  promillio  do- 
lis  eft  co.iitio  fub  qua  celcbratur  fponfalia.  Qnid 
fi  dos  promilTa  non  fit,  8c  fponfx  fupjrvcn  .n 
pauperta«?MuIti,qnof  citantGuticrr.ca 
ScSanch.d  59  n.^.negjantdin" ! 
bant.quii  juxta  Bitboll  in  P  ' 
p.n  ^.tnulicr  nubeni  non  Cf 
na  in  dotem  ofterre.nifi  id  cxpi 
proT  ifit  matrimonium  fpcnfi  c^. 
proni^nV  illi  obligatiir  ac  ii  ko:ii  n- 


nttiiUi.  depcliitu: 


Aiiiminduroian  en  cft  dilT' 
\  r-'  nfalia  q.io.calu  p  '  ^  - 
A  h.i.di(n-'^9.n. 


Ve  JponJ^lihus, 
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fici:  n otabitis  retura  mutatio  io  l)s  qu*  abMnitio 
V3\dz  m  tvtat  Qubeod)  voluntacciCiSc  inhil  mo* 
tnlcc  plas  quam  opulentii,  feu  forcuti  i  rutn 


V 


Jufcr  I  e  - 
nicnicj. 


ililpiluti- 
w  /ptn- 
fMiam* 


4i 


abun  untia.tK  quo  mtcruin  Ricius dccil.z^ 2.  8c 
Btiii.W  >ncecap.l7.n.8.id  (litFulvtnda  l^oiifilu 
ruiiicere  juftiim  timotcm  cxhxredacionts, 

Q.iidliuni  cx  fponljslupcivemc  nut.ibilii 
copia  Qivitiarum.quam  lion  prccogicivit,  a  ^io 
in  eadem  fortuna  «aDciudVulebitui  aJicuipor- 
f:  rtfilirerqtiia  iWi  fii'nQlabilit-.r  dunor  cxecuiio 
r.Hinralaim.Ncgandiim  tamcn  «mniiio  ttt  cum 
Guticsr.cap  3?  ,n.4."iancb.lib.i.ci/5$).n.7.&  M- 
gi.^Bellano  dirp.2?.dub.8«".6j.^^qbatur,  quia 
parscumqua  rpoiilalia  coiur»xit  noi»  eft  t  rta 
dct  th  r.ptivari  igitui  luo  jurt  non  debct  obal- 
tcriusdivitias. 

1627  hm  retaiinuM  caufis  prxcipuai,  ob 
qua-  cilT.  ivipollimttpunlalia.  Scd  ;ilia:  minuti- 
orc«,f]ux  patlim  occuriont ,  ic  nequcunt  hicilc 
dcn  ir.erari.gcnetali  rcgula  dcfumpta  ex  cdp.^e 
Mdnumm  iiejuiejiiT  cowplcihmtus  Navarr.c.^z. 
n.27.Ssncb.iibj.d  «a.n.j.&LaymaD.Ub.^.fuin. 
tr. I o.c.i.n.i 8  btaiuuc^t  iguur,  quociet  conttac- 
tis  Ippnlalibuj  riipervenit  aliqua  caufa.  quz  eoin 
executionem  nocjbilitei  tcdoitditiicilioie:  quacti,; 
fi  a  prmcipiocxiftcictquemlibet  alium  cjufdcm 
conditionis  acoiitrahendiiprudcnter  avcicct^, 
cet]jrccoium  cbligacioncm  cx  parte  illius  .  cai 
contradus  didicilior  ledaicut  cti<Addunt  Sancb. 
n.5.&  Gutieir.x.35.n,8.pioccdcte,etiamfi  nova 
illa  caiif.i  lupsrveniat  potlquim  altet  fuit  in  mora 
implcndi  ipoiilalu. 

.  UUA  STIO  VII. 
jin  ftfduf.f  I  Vr  v!  namenufi^efierini  ffonf4lW& 
igi:o<i:  it^jivMUt  4C  fifHftJvemffeniX 

1N  li  t;  quxlti>ne  iuiU  quaeuam  cetia.quzdam 
dub;cj.llcceita  lispaictout a  dubi)i,  &  ab  illii 
tirJ(iniur,certu<n  cli  i.qiiandocaufz  dilTolucivz 
fponfaluim  fuertcognit«a*cdiraiientibuj,  nuila 
r:fihendi  Uculca:em  rupeTelle.<^}uiatuncdata  il- 
la  c:!gniti<me  aitcr  cellit  |uii  fuo,  quoi  pruinde 
altcti  quzticumcft.  Piucedit  igictir.quztUode 
ig.-iorancibut. 

Cettum  etl  i.nuUam  ctiam  ruperetTe  facul- 
tatcm  tcliliendi  quando  ignorantia  calii cft,ut  no 
dederit  au6m  cotriAui,  fcilicet  quia  etiam  fi  no 
dareciir,ied  peif:dj  reicognitio,  adhuc  celebra- 
reocur  (pijnfjlia.Opjrtcc  igicut  quoi  ignorantia 
tdlis  tiCjiicline  iila  contraci  Jt  rponfalium  noda- 
tctur.Crrtum  eft  quandj  mulcaB  funt  ciutjc 
feorii.n  fu:iicieiitesadditTif<^enda  rponlalia,;iuf- 
ficereigriurantiaai  uiiius.iit  ignorans  poliic  rcti- 
lire.Iiqtiucafuftandumerit  alkrtioni  cujutque 
ciiccncii  fc  minimccon(cnturum,fi  cam  tcirct. 

io2i!  CTtiim.cll^.dicla  ptoC(,'dete,  quan- 
vij  rp^ntiiia  fueiint  jtit-tC^.Watci,  quia  lutamen- 
rum  fequiiurnatutam  aCtus,cui  ranquam  acce« 
irocum  a •■  '  :  nctly.ob  prxceden- 
tctp  rxmii,.c  i  -1  >>c.n,  quim  vif  exil^ma- 
bac  vifginem,  pulfe  vitum  a  ipontalibus  fctiiire. 
Hoc  camcn  !>an(.li .  lib. i<d.d4.n.}.ponce  iib.  1 1* 


putatd 
vtrio  m 

fF0j4ii' 

lius. 


c.iS.n.i.&  Bellanicl.i].dub7.concl.}.n,;7.  H 

msfico  excciiduut  ao \iduaiu  /brn:cantcn:<  ^cd 
mi.ior  III  haw,  qujm  iCi  illa  cetcitu  io  appatct. 
Q^iia  major  ctttcct.is  ett  pfioi  quaiii  poiteitor. 

L>uoiumett  i.an  cll»vi-Uiam,quaui  vir  ezilti- 
mavic  virgincm,lic  caula.  (Liflcienstelilienai,  leu 
di.H  livbUJi  lpuiiijli.?Agio.Bciian.  dilp.2.  dub.7. 
n.)  B.ielponcict  cumoiitiu<itione  diceiis nvn  po- 
fic  \iiun.  lefiiuc  ab  iiiii  tponr.ilibus,  uili  ^Cl  Iz- 
minaleiili  tanquaoi  v itginem  venditJllct,  vei 
iiiecieiicalcm  hjb:cum  g;  liilict.  Quialoiumin 
hiscvcntibusccnlrictuinoiabiiitei  deccptut. 

Atiirmandum  tairen  ;ibfoitit^  cum  Sjncb.iib* 
I.  dilp.  ^j.n.j.  Gut)cit.cap,34.ii.  4.  &  B-Uuo 
Pcnceltbtiz.c.iS.tLa.  inquuiiuctevchtu  t;iiem 
Ipuiuum  pulie  rctiiitc.  Ratiocft,  quiacomp^ra- 
tionc  talit  vit  1  d^ca  tuic  nocabilis  mutatiomam  in  ^ 
communi  zttin^iicionc  bomuuiin  vioua  aanu- 
bcnduni  teputatut  infetiotit  condiciotn»,  quam 
virgo. 

163P    Dubium  eftj.  an  fornicatio  fponfi  TomU4» 
ignorata  pizltet  caulam  lutlicienceiii  rponlziit  t  ojjm'* 
poffit  tefilire?  InsSirmantcm  par  em  indinai  /i  t"i* 
Navarrius  cap.22.n.i7.  &  ptobac,L|uia  fcrnica-  jP"'!^' 
tio  lubfcqucn»  przftat  fpoiitz  Lai<lam  &  jus  tc-  li^ 
filiendii crgo  fiartiiiter  lurnicatio antccedciis. 

Neganoum  t^imen  omninu  eftcum  Sanch* 
lib.i.di6j.o.y.  Gucictr. c.)4.n.7.  Beliano  oitp, 
a3.dub*7.n*6a.&.  B  tilio  Pot.ce  i.b.iz.c.i8.n.2« 
N.«m  diipaiitas  intei  antecedentcm  tvtiaicatio- 
nem  tfionfi  &  iponfzcft  n  anifcfta:tiquiiiem  fac 
minapet  foinicacn  nem  fccditur  nccabilitct  VH 
liot  &  contenipiibiiiot:non  ua  iponfusivit  enim 
in  coromuni  homnum  xftimatione  gravcm 
Dotaai  incucrit  nubcns  cum  K  rniuria:  ac  tzmi« 
na  nullam  notam,vel  dcdccus  fubit  oubent  viro, 
qni  alMro  cogtluvir. 

Hanc  tamen  icrolutionem  oiericocicati  au- 
thoicslimitant  i.nifi  toret  vir  iilc  fcoitator,  teu 
nimif  deditus  fornicationibui.'tunc  enun  ob  id  vi- 
iesccrct,&raefit6  timeretur  foieutin  matrimo- 
nio  fimiiia  pattaier.Limitat  a<  Agid.  B:lian.  cir^ 
dub.7.concl.5.n.6ainifi  vii  ex  forniatione  pro- 
km  liatxtet:  quia  tunc  mattimonium  teddicuc 
dithcilius,  ex  obligacione  przftandi  alimenta: 
quod  proceditetiam  fi  proles  iegicima  furet. 

16^9  Dubium  eft  quaiicer  ignorantiadaM  . 
caulani  contra^ui,  &  ludiciens  ad  fponGlium  ^  '* j 
diiroi  utionem,  lib  infirmcc?  reddicne  Ipbnijlia 
ipfo  |ure  irrita,an  ^j|^rrttanda  cx  paicedece» 
pti?K.efpondeo  cunVl^ d.i.pun.  2^.^.10.5«- 
tliolib.a.ift.cap.i^.  dub.r.n.|i.  &C  Belianodifp. 
2  j.dub.  9,i  n.7 2.  conttadum  liium  iponralium 
vaiidumctT:;  compstere  carocn  decepto  jus  di- 
lio|vendi,ieu  rcfcindendi.  Ratiocft/'quia  prjcdi. 

ignoranria  feu  error  iblum  vcifatur  circa  qua- 
litatcm  contradus,  &  non  circa  fiibftantiam; 
quia  contcofus  in  (ponfaiibut,  quivis  formalitcr 
fera:ur  n  quiiicaccs,  tamen  priirario  &  przci-  CtpuU 
puc  p^rionam  tanqiMni  fubftantijm  rcrpicii.       rn  \r-«^fit 
Djbiumeft^.  ancon(ciuscati(st  ad  fpontalia  ,j|,7j  yj^ 
dilloivenda  iuihcicncis  cenicatur  cedcre  juri  lefili-  rtfilwii, 

cndi 


imiMidd 
&  ne» 
tinid. 
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Traaatus  XXXXJIl. 


en<l},  ltinutu6<ccop;norc>nt?  Kt6ti  ifiirmanc 
cum  Sanchji  :iirp.<S6.\i.2.S3ym3a  lib.j.  rum.tr. 
X o.i .p.c Jp.i.n.:o.Puii w  lib. i  i.c.  i  g. > i. 4..  &  B 
lljnusdifp.:3.dubio,an.75.  Kuuea,  quia  il 
conjuges  po!t  Hiatmioinum  contratfk  jro  ccn- 
fcntur  rcmittetc  ju$  divoiif;  percopuUm,  afor 


judicia  au{h6tica«  poftalettjr?  KtAi  obfervanc 
S.Thomastn  4.Mia7  q.»  »  j.b.Anion.j  p.  fit. 
i.cap.i  nan.c.a.d:l;)oijl.  inniie  pru- 

dciucr  ;i         .»  -  I:  inquibuldam  diix-clibus 

nt  Iponlalia  pobiica  interpcjiato  jucice,  &.»ion 
aurhoiitite  propria  CilVolvantnr.  Ni  ftiacjmcn 


|W*lk»Ji»wii»»kfc*"»^|«**"'""'"^|   «  '    j 

itoiirponfi  pet  ilUm  jus  tcrtlirndi  cenfebuotar     inquilrcioertquiddicendum  li.-ettaio  comiuuni 


nwitum 
tdiuum 
infpoii' 


JminM 

ft  vrrgi- 

ntmji- 

tnuluns. 


DtftSui 
mdtvfef- 

fjpjnjis. 


Auterf 

difi  Iren- 
tU 

fi!l4. 


rcaDltterc. 

Supcrcrt  adhucgravis  dilii:ultai,<^uaB  cft  co- 
plementiim  quxiliooif,&  poterat  cile  illiai  par« 
alcerauitiuin  lcilicer  Uborani  impcdimento  oc- 
culto.qijod  ab  Iponfalibu»  contrabendis  alcirum 
avcrtcrer;politcotacito  illum  compcllere  ad  c- 
XcqutndumfPro  decifionc  notabis  impeiiimen- 
tumillud,leu  caulam  impsdientcm  fponfalia,clTe 
dupliccm,alteranj  qux  comparti  tali  impedimc. 
ro  catcnti  redtiit  nuptiai  minus  commod^a,qita- 
lil  fi  mulicr  fit  cortupta.pauper ,  vcl  Ignobilis,  cu 
talis  non  rcputciur:altcram,  fi  lit  improbi»  moii- 
bus,ai  ferociingcnio,  qiixreddir  nupciai  inco- 
modas  6c  damno(at,u(  fi  laborer.paraliii,  fi  lcpra, 
Vcl  motbo  Gallico, 

1 6}  I  Bcnc  igitnt  rcfolvunt  ex  Sanch.  lib.  6. 
dc  matr.d.ar.n.S.Beilano  dilp.zf  dub.ia.  concl. 
i.Turrian.i.j.dilp.78.fit  Balil.  Fonce  I1b.i2.cap. 
iS.n.d.fi  impediijjcntum  lit  prtoru  gencris,  pollc 
contrahentem  illud  tacerc,  irtiv>  interrogatu  dif- 
fimu!aie:cum  alteri  incumbat  cxploratio  iHius, 
ut  fibiconlulat.Unde  virgo  rcpvjtata  poteft  uti 
mcdijf  ad  fuum  dcteftum  tegcndum .  Si  autcm 
impedimentu  Ct  poftetiorii  gencris,  adUtic  Gaf 
par  Huriado  difp.2.de  matr  oiff.i^  n.  62.cenfct 
occultan  polTe.Favet  S3nch.lib.i.d.  68.  n  7  .po- 
ncnsexcmplum  in  morbo  Gailico.Et  Iib.6.d.a7. 
<].  2.  loquitur  gcncralicer  de  omnibiu  Rupeai- 
mentif. 

Mihi  tamen  abfolutc  placcnc  Tnrrian.  B:llan. 
&  Bifilius  citati,qu»bui  accedic  Caftro  F<laui  p. 
jo.n.^.aflTetentci  impeditum  aliquo  impcdimen- 
to  poftetiotis  generis,  leneri  vel  a  Iponiaiibai  cd- 
trahcndisdcfiltstc  vcldetcAum  manifeftare,nifi 
forte  pari  altcra  laboret  codcm  dctc<ftu,Katio  eft 
quia  ficut  peccat  contra  juftitiam  vendens  rera 
putrem  credenti  clTc  (anam,ita  etiam  qui  f:  tali- 
tcr  dcfe^ituolum  pro  fano  Sc  intcgro  vcndi(ir. 

Exdidii  fequitur  dcfcCfcuofum  hoc  pofteri- 
oriroodonon  polTc  compartem  odmairimo- 
niumcompellerc.  Ad.iit  Fonce  lib.  1 2.  c.i8.n. 
7.idcm  procedere,quanvis  fponru»  iblii  impcdi- 
tnentts  prioris  generis  Quod  probabile 

dicunt  Bcilaiiut,  &  Si^VPfuanvis  oppofitara 
judicent  ptobabilius:ik  tede.  Ptobatur,  qu  a  ille 
dcfedtus  five  fpunlalia  antcCedat,  fi ve  lubkqua- 
tiu  non  impedit  illorum  valorem;  ergo  defri^tu 
eodem  non  obftju  cc  poteft  fic  defcduoliu  altc- 
tum  cumpellcrc  ad  roatrimoniuin. 

QUASTIO  VIII 

QwtMtbttaAi  frel>Mio,&  qutt  ttm  ftivmiH^mdif' 

i^jaTNhMt:  Mieprimapiri 
Xinquuit.  an  piodiiiolvciidu  iponlahbuf 


Si  non  detur  (€anJalum^&  folum  attcnJaiMt 
jus  commune,  ftaoie  caulacerta.  juic  &  latto 
cerco  dillolvcndi  Iponlalia,  nulla  exigttur  judicis 
authontas.QnadiflolvcDJ  babctjus  quouii  po: 
teft:  e<  nulMi«veturdeadhibenaa  ludiciiau- 
thoricace.lta  valenc. difp.io.  q.a.  pun.y.Sancb. 
lib.i.d.6p.n.3.RebelJ.lib.4.q.8.lcct.v.  cv  ronce 

Iib.i2.c.i8. 

Dixi(fi  non  detpr  fcsndalum)  qoia  hujus  vi- 
tandi gratia  auihontai  judicis  ad  hibeii  ccbet,fci- 
iicet  quando  Iponlalia  lucre  publKa,6c  caula  cil- 
folluti  nis  fcCTCta.Na  fi  caufa  jute  ctita  eft,  & 
■  Ao  publKa,nUllum  fcandalii  jufte  nmeii  poitft. 

Maior  dub:tatiocft,qiii<l  Heii  uebeai,  quando 
fponfalia  funt  pubhca.caiiU  aifiohnioiiii  lccicia, 
&  habcns  ju»  rtfilicnoi  compeliuui  piomilh» 
ftare?Bene  refolvunt citaci  auihoies,  moneiiQam 
efle  partem ,  comminadam  publicationcm  dcfc- 
^ui:&  fi  non  ac«qui  eveiit.occultum  dtfedum 
polTead  judicium  dcfcrri:  lilaeium  celano  pio- 
pnj  jutiidcfcnnoeft.  ' 

163  j  Qmd  fi  crimen  poncni  impedimea-; 
tum  ita eft  occultum,ut  ncqueat  picbaii  in  judi-. 
ciorBcne  lefpondcni Sanch.lib.i.aiff.6y. n.^.fiC 
Layman.lib  j.trj«5l.io,i.p.cap.2.r.ii.  poflein- 
nocentem  propria  auihoiiiate  iciiliie.  Quia 
tunccelTat  obligatio  inicrpellandi  judiccm:  cum 
perniciofa.efle  poiiitraiii  iiucipcilatio,  &quis 
ob  dsfcftum  probationii  ccgi  ftare  promilhs. 
Quid  fi  pari  no  permitiac  luncccntcm  rcfiliic,& 
illum  compellac  judcx^  Non  tenetur  in  coula- 
cntia  parerr,fed  potcft  (ubtet  iiigeic. 

1  llud  rci^c  doccnt  autbotei  citati  non  efle  aliu 
judicem  pro  dilTolvendii  iponlaiibus  nifi  iolum 
Ecciefiafticum  ordinatium.vel  ciekgacum,  qui 
in  foro  externo  juiifdi(ftioncm  babeac.  Ex  quo 
led^  ioferc  Palauscit.p.3i.o.4.,Faiocbum  }udi- 

cem  non  elTe. 

2  Qiizftionii  pariinquirit  qu«nam  requi- 
ratur  probatio  pro  fpoiifaltbus  diflolvcndis?Pro- 
ceditdeutroqucforo.interno  &  exiefiio.Q.ud 
attinct  adinternum»  toganii  qualiscerntudo 
caufx  fufHcientii  ad  difldivcnda  Ipoiiialia  tc> 
iatut,ut  licitedilTolvantur^Reipoodeocum  6a 
cb.lib.  i.difp.73.eam  fuiuccte  addilloivcnda  fp6; 
iaha  in  toro  confcicntiac,qua:  in  foio  extetno  ta- 
tis  e!iec:ut  inaliofimili.nempe  ai  laciendum  oi;; 
VOitium  proptia  auihoriiate. 

Ex  quo  tnteitur  tacts  ciie  unum  ceft«m  dc  cer- 
ta  fdcntia  fibi  jurantem.vel  f4anaip:aam  hzc  fui- 
fidunt  in  forocxtcrno.Imo  fi  el!  na  nae 

digna,  &  omninnCCtt-i  r  -  'iv  -  -  r- 

rer.criam  finonjurarc. 
one  alioium,  vclpiopita^  cxpexicmia  ccrgoo 


CfZ 


ci:': 


TKjUt  (Cl 


<IIC) 


.   qa\  maii.  .    .  ..u  ce-     con.       .   _  ■    .  ,  . 

icncc,imp((Jimcntum  (ac-     manc  Hcnriq.lib.i2.m^tr.c.|j.ic.  Guticri.iib 

:  ma-     czv  '   '  ■  ■    ■  ju. 

.  n  rc-     i.j  .  ■'- 

11     te^  uiu«i](»  c;)lu  (j>.a 

.1.  ablijL,c  '  ■  " 

i6j6    .  .      ,  ;  ;H  rni- 

^ualit  probatio  lit  pl  .  lactut  probabilior  negaiiva,qur.ni  inc 

c  ail-     tctcusLedt'  ">i- 

 1  < !  coii-  f  '>  I  '      (.  6- 

iclulTo.  4mpe-  _  lic 

.ihatur,  plcn  .ledimcto  ablquc  c- 

j;\f:;cn<:  f  ^       ,■  iuircpi.  '  rcliiitiu JU  iiujii»  ujv^coi^  iui. 

<   ^^ituri.l-..  .  ..u  \cndj>  ■  r. 

pcr  pattcm  producentcm        a    !  is  <n,qtia!ice!  rutoconf- 

I»  clam,&  abrquenominii  titu  inli  (jt  pocil-'.^,' 

.  i.u.iw-av.ic  '■  "'^'  •  Te:  de-  fpdiil  i  CMgicur  H^b.u..  (.a  . 

bin(ol-     iiUiiLiJtor,  v  ''g^-  c!c:u  JtuL.JtJilislimorailCup 

.■:iuu,     rctquc  ti  cjuintur  jura-  a  runcc  tcclcfi^flicoelTe  confticucnoani  1 

m::;:  ni  .i .ibus  pro  maioti  tuto  v.g.in  monallcno  mcf  i  lit)m,vcl  alibi;  uc-  • 

i  ^    ■  jnde  tipetatur  aduobus.  ex^min.  n  :jm  intcrpo- 

procedunt  quando  sgittir  fito  juramento  de  fide  data,cuinam  ex  illis  duo- 

>nera  pcccati  bu»dedctit:qua  declarati  Jiie  ULta,con  m 

)  ai  :  ...uoaiuni  finc  pcc-  cft  altcii  coliitigjriti  tcmpui  probaiidi  liui  n.icni 

L  non  vcru  quandix  :>gitur  datamcircjik  juxta  lilius  ptub-tioiicm  cauia  dc- 

datuf  caufj.quaexiftentc,  cidcniaeftjn»  utpuc.l.i  mane*t  in  codcm  loco 

"      ■    ■       !-  qtioiirqutcaufa  i  rur. 
f  '               .  :        Quod  fiunus ,.1.  .  petttor  litlgrr  vo- 

:.Hibet  i  idu-  Icnrix  limor  probsbili»  dsturjpuclla  ,c- 

1  bct  in  loco  tUtOji  I  conicnliis  explo- 

i  f'^  retur.Qjo cxplot-i  ,1;  vcj.c  nubcre ft.itim  judex 

.  IiIm  fjfl;  I  fimnrij  inftirr-:  '-•i^^rvr  ■r*.rnr?!i?nrfr'n  nullu 

-ucctn 

is  tcflis  -icam  rik.icin  nc^  [^ofico 

,....iitJtcs  li  b;  1  ;    ii  ija '..I  ^uc  fcratur  fcntentu.  ...  l...^,.        '  •'n- 

leponaciiciiim  f  >I'.iTide-  dctnr. 
iJtcr,noi.                   fobaietd-          .        1637    A:id»t  (3i  quidcm 

iciicimpedinjci.tum.  ticrt  dc  in.ur 

v^!-r  ;iH  !■>  oban-  diim  l!>  n--  ,, 

crniB  cen*  oribus  ; 

t  .u.'ii: ;  .i  ;i)  ii,  .  ii:ii.i  ^;..'..  ..liij 

iie     ilc  iv.i'  ■  ncur  3;". 

iliatur.  Quod  v:-         I      t.  ^y.&Co- 

i . , 

rer;. 
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TRACTATUS  XXXXIIll- 

Denatura  fcu  clTentia  m4Cfiinoni;,&  ncceflatio  rctjuilitu  aa  liiu. . 


trimuntj 


nenij  ef  - 
ftmu. 


SECTIO  I. 
Quid  t$  quotui  lexjit  matrtmmtiumiqua 
extgdt  ictatem,  materiam^formam^  (2 
mimjlrum. 

QUvESTlO  I. 
^f</  O  qmiff  tx  Jit  rnjtrwmium? 

UT  fit  iiubii  przvi-»  quxltio  dc  no- 
minc,3nte  qiiim  ad  qujtftioncm  de 
re  accedarooi,  matrimonium  cefte 
Sylvefti.v.eod.  i.tJjcitur  quafi  niatri« 
munium^idcft  4  llicmm:vel  dicuur  quifi  ruatrem 
niunieni,aut  moneos:  vcl(ut  fnquiiGclliui  lib.  1 8 
cap.6.)  ficappellatur)  qun  muLiet  ntbit.  ucfiac 
icater. 

i^iS  Cur  autem  pot  ui  a  marrii,  qu^m  i 
pattis  nominederiveiur,cum  ad  paietrm  uttu- 
qu«  pertinear,dupliccm  caufarr  aliignat  Sanchez 
lib.i.Matr.inproa  r.altera,  quia  in  matnmonio 
inarercenacft  patcrincertusj  alteram  exGre- 
gorioiiono<.2.Afwm//n^. ^juia  fxmina  in  par- 
cu  tngentei  dolurcs  paritui  .atque  adeo  prxciputi 
«jUodin  gcneratiodedarur,onus  iuhit,  Aliafuiit 
nomina  guibuamatiiin  jnijm  figmficatur,  nepe 
connabiu  nuptix.conjug  uaitdequibut  &  ali/i 
Yide  noftrum  fcluad.n.  1 6  67. 

Ut  intchigamui  quseni  fic  eflentia,  (cu  quid- 
ditativa  ratio  matrimontj.obrervat  Sancb.lih.i. 
marr.d.i.n,a.in  eorcptem  reperiri,  1 .  mutuum 
conrenrum.z.cxternum  contr?(5um.  ^.mutuam 
corporum  traditioncm,qux  cxtotraC^u  imme- 
diatenarcitur.^.quoddani  vinculum  otcuro  ex 
eodcm  contraiftu.^.  mutoam  obligationem  ad 
reddendum  debicum,quac  fcquitur  cxillii.  6.  jui 
quodeftinunoquoquead  alccrum.  7.  ufijm  & 
conrummacionem. 

Eircntia  macrimoni)  nec  conhlVt  in  ufu  &  co- 
fiimmationc:quia  B.Virgo  verum  concraxic  ma» 
frimoniurn.Sc  nonconfijmmavit.necio  confen- 
ia  intcrno,aut  extcmo  co,  ]uia  fant  cauft 

cificicnimacrimonij,8£  tr3iii:uiu  coduranre:nec 
in  murua  corporum  traditionequia  hxc  tranfit, 
inacrimonio  permanenre:jiec  rn  obligatiofie  aut 
jure  ad  dcbitum.-quia  hu  jufmodi  obligatio  5c  jus 
celfant  vel  adulteno,  vcj^ingtcfili  rcligionii  pcr 
communem  conr^nriim:  matrimonium  aQtcni 
perftver 

t^l9    Iguur  luperell  ut  matrimoiiij  dicn- 
tia  confilbr  !n  vfnc.ilo  !l!r) 
Conjugc 
ne,r 


,  quo  fortr.>lir;r 
curex  P' 

nd  li  <lu^ 


•ir  rxi 


■  vto  iplo 


Sanch.Ii'  ■  ■^'  •t  '  '  ••  t 
yiii&  ' 

toiij  '';f«;.ApuU  ei 

bujuj  ucbiiuiuiiit  cxpor' 

/tgidiu»  Bcllanu$,diif .  - 
m;itiimonij  cfTcntiam.notar 
tet  i.pro  cuntt 

trA.. 
(iommtui 
culo  quou  ei  iwii  couii' 
citur;&  fic  matiimonii li    .    .  .1 
doniiniumitatradicum,eiqueex  utraque  paicc 
correfpondens  iiibjc<fl  i ' 

Quod  attinet  ad  alcci.;nj  j.auem  dc  muliipli- 
citJCe,  roatrimonium  excon  muni  1  heoJcgo- 
rumconfenrueft  triplcx,  lcilicet  Icgitin  um,ta- 
tum,&  confun  mst  >  n  en  h.'  - 

aicgbus,  &  eftaccciii..  e^i.. .  icuiiiduro  lc^ci 
fit,(cu  legitimo  confenfij  perficitur^  cciam  fi  !ia 
cramentum  non  fir,qua]e  contrahitur  inici  infi- 
dcles.Unde  con  uae  eftomni  matiimonio  tam 
in  lene  naturx  quamgtatix. 

,0    K4rK/»dicicui  auandoeft  Sacramen- 
cum  nondum  tamen  copula  catnali  confumma- 
Cum.Sicmairimonium  ind  dclium  vocacur  legi- 
t]mum,nonvcr6ratum:quia  non  cft  Sacrame- 
tum,ut  cxpteftehabetur  cnf 
aturCovair.4..dccrct.2.p,c^p.i.i»  unicu  n.4. 
/«mm^/vndicitur  quod  copula  (ubfequcnccc'  v 
lummacur,lea  pei  ficjtur  ,ficu  t  vcntiitio  trad  1 1 : 
rci  vcnditse.  Eft  difiiiimcn  (in  quitPalaus . 
pun.l.n.  4.Jquod  matrimonium  legicimum  i 
vorefijeiiolvi  potcft,  cura  al'cr  ad  (i  -lem  cr  > 
vertitux  a)io  renuente,  ratu 
relfgion^  acconfummatum  uumjuani  duui 
vitur. 

Illud  notandum  exlnnocen.;.  h 
di  £ij4m<t  macrirooniunj  habctc 

fica;um;nam  pnmo   tiscft  icguiijji.i  «.on 

tradus  fignilicat  Co.  ^  .  ...icn-T'  :5ri  ri'm  ^ir. 
m^fidclipc  gratiam.z  quai 
fign!ficaccon]untionem  Ch- 
fia pcr bapiirmum.3,  quacci)'ui  cumuiii  i.j.aa), 
derjorac  con|uncioncm  h^pofthaticam  Vctbi 
um  natura  bum ' 

'inti  quando  fucru  inll.cutum  m 

t.iminratione^^^'"-  ^  •-■  ■-ivn^ 
ttTProhabiluseftar 

i 

coiui^lI  ji  t)i  I. 


pUx. 


C4 

IHi 
ttlC 


1  ■ 


t:'-  •^'-nitaCunihr.Fft  tJmttl  probabihusapno 
ib.a.njatr.  (lilp.^..  fc  l.ayTisn.fit' 5.  fum. 
tr.io.x.p.capiZ.n.i.inilir  indocommcrs- 
d>\  i        '    -  t^tcm  M.>t:lj. 


jni 


indicavit  1  [iden.lelU24.uiit! 


.V!  ::ri- 

nutuum. 


moHittm 

SJcrA- 
tum* 


•Q(J/tSTIO  n. 

QuAltta  nutrii>:0Uum  mtr  jietlts  fitSncrAmmtntv^. 
1041  r  l  l;invis  Jnnocent.  lli.  inirfp.  r^uirns 
(ied<rtioiKnl/*pfif*itt  aixent  non  hvp 
rifjtutn  polk  matnmoniuiD  6t  huchanrtiam  luf- 
cipcre:ex  hac  deciiicne  non  kquitur  (inqpit  be- 
nc  Pal3us,d.i.pun. .  ^n.i  .)matrimnnlu  fiilceptu  a 
no  baptiratis  clfe  veiu  Sjcrameiitu  l-^otitcx  cnim 
inteliigitur  de  iufccpcione  matnmoni)  in  ratione 
coDtradut,  &de  rurceprioneEu«hatiibx  mate- 
rijIi,non  fcrmali.Vidc  B»(jiium  lib.j.c.6.n«5.& 
Kebcl.lib  a.matr.q.i.alitcrexpontntei. 

Deinde  licet  ex  tapMuum,  dt hgtmts  coiliga- 
tur  matrimonitim  tuilic  Sacramentum  in  itgs 
natur.T,eoqu6dctret  tignum  conium^itioiiis  Dei 
cum  homiiie,  lamcn  initgore  &propMcrate 
Sjciamentum  non  tuit,  cum  non  landiticaret 
con)ugcs..^t  poft  inrtitutionem  Chrilti  iUud  lo- 
lum  mattimonium  vcrum  Sicramentij  cft,quod 
a  fidelibus,hoc  cft  baptizatis  iuicipitur.  Eft  enim 
bapti  Imus  janiu  ad  reliqua  omnia  Sacramcnta. 

Dubiumeft  i.an  matrimonium  ilt  Sacrame- 
tum  non  iblum  ii^iieri,  fed  etiam  in  fat^o  clTe? 
Afnrmantcum  Sanch.lib.i.d  f  n.7.  &  B:llafi. 
lib.  i.d:matr.  c.6.R:bellui  lib.  i.matr.q.  4.8C 
Liyinan.lib.j;.  n.io.2.p«c<i  a.n.<|.probanr,  quia 
ctiam  poftcelcbtatum  matrimoniumconjugCf 
intet  (eperpetub  copuiati  iignificant  unionem 
Cbr:Ai  cum  Eccletla,  &:  Vetbi  cum  natura  hu- 
cuanarhabet  ergo  lc  inftar  Huchaciftix. 

I  641  Hxc  l<:metia  valde  probabilis  eft/al. 
tcni  ex  atithotitate.  Mihi  tamen  plut  artident 
Agid  Bellan.diip.  24.  dub.a.n.i  j.  &  Palaut  de 
matr.d.i.pun.ar.n.^.alTerentes  matrimonium  fo- 
luminficti,  &nonin  fac^o  elTe  veram  Sacra- 
mentihabcre  rationem.Patetj  quia  inatiimoniu. 
folum  quandocelebtaturiaiiciiticat  contrahen- 
ici,8c  non  poftca  in  fadtoclleluo  ipfius  ufu.Sc- 
cm  Eucbariftia:hxc  enim  quat<:nut  tit,  ( inquit 
Fal.iui)non  facramencum,iid  lacriiiciua)  cil,  iVc- 
tavero  eftSacr3mentum,quiaexopcre  operacu 
<an<ftificatfuouru  furcipientem. 

Diibium  eft  a.an  poiiiiu  Bdeles baprizati  legi. 
timc  Scvalide inire  matrimonium  quin  recipiant 
Sacramcmum?Athrmani  Vatq.tom.2.in  j.p.difp 
lj8.c.5.Rebell.2.p.lib.2.c].^.concl.t.Bafi  lus  F6- 
cclib.i.cap.9.&  GarparHurt.lib-!d:  matr.difp.j 
ditf.i9.Probanc,quia  non  conftac  Chtiftum  in 
Icge  <;raiix  ica  tecillsin  in  iViorationesCo- 
iradus  8c  Sact-mcntiinlc,  lcs.Iuc  non 'pof- 
fet  una  fincaltera  fubliftere;potcrunt  igitiufidc- 
lei  nubent?j  haberc  incenifonem  facicndi  con- 
ti  j  ■  ^  ' '  non  Sacramentum. 

.  -j,  i  inm  tatr.en  eft  cum  iententia  longe 
veiioiijqmm  deitfndiinc  Sanch.i  b  s«  matr.  diip. 


ju.n.i.Bc!'  .i.,...u;K6.concl.4 .  &  Vi\ 

hUi  r!r.n.<f  '  :|.C>.  FJoten.^  TiliJCnt.f  X- 

ptr  :;ntibus  maiiintonia  fidclium ellc  Sa- 

cr.!  ciiin  I  lla  excipiant.  Sun  ttiir  2.  cx 

rat  .  i  .  11  Chi'ftu5  omncm  conttfdtum  ii)a- 
irimonialem  fidclium  elcvavit  in  Saciameriiii; 
itaut  eo  ipfo  quodtidelis  intendat  contraftum 
illuiTijChtiftus indcpencienccr  aquactjnquc  alia 
illtus  vciiTntate  eievct  Sactamentucri. 

1 643  Du  biQOJ  ei)  3;an  cuatiimonium  fide- 
liuoi  cclcbratum  in  abicntia  pcr  procuratcrem 
nuf.cium  vcl  epiftolam  fit  vetum  SaciamentiV 
Negjnc  Viftot  in  lum.n.a^^.Viguer .  ib  infti- 
tut.cap.itf.5  7.ver.4.  Caietan.m  opufc.  dematr. 
q.  t.BMTolis  in  4.^.27. &  boc  prohabilc  iudicant 
PctrusLcdel'.  dcmatr.q,42.a  ».  difi.^.cond.  r» 
Probant,quia  miniftratio  Sactarfienti  fieri  dcbet 
ab  hcmine  libero,  atfiadfr.irterctur  pixdiiftus 
modui,polTct  evcnire  utfiefct  ab  hommecbtio, 

*  dormiente,vcl  a  mentc;etgo  &c. 

Affitmandum  tamcn  oninin6  eft  cam  Na- 
ynt.in (df.fr Atjcs iltfnwt  d.^.n.^j.Henriq.lib.il. 
c.2.n.i.Bclla|minolib.i.de  mairiai.cap.{  ad  u 
Sauch.  Iib.2  difp.ii.n.27.  &  Ponce  lib.i.c.Kk 
n.j.Prcbatur.quia  ut  ctmuniflima  fcntentiado- 
cet.matrimonium  quia  contts<itus  eft,putclt  va» 
lide  celcbrari  inabfeDtiapcrprocuratorem)  8C 
nunciumried  Chriftus  elcvat  ad  Sacramentuni 
omnem  coniraiftum  matrimonialem  fidelium, 
uc  couftat  exTriden.lcIT.s^.cap.i.ergo  tale  im- 
trimonium  Sacramcntum  eft. 

Diibinmcft^.  an  ficx  Pontificis  difpcnfati- 
onc  fidelis  baptizatus  nubat  fxmina;  infidcli^  in- 
furgacverum  Sacramentum^  Anitmantcitatia 
Palao  pun.a.n.io.Sotus  in4.d.26.q.2.arr.j.  & 
I.efl".feim.73,deficr.Probant,quia  fidclisillc  va- 
iide  contrahet:omnit  aytero  matrimonialis  con- 
tra(ftus  fidelium  per  Chrifti  elcvationem  fit  Sa- 
cramcntum.  Etob  id  videtur  GixilTc  Apoft.  i. 
Coiin.7.  vitum  infidclcm  iandificaii  per  ojulie- 
rcm  fidelem. 

1644  Ncgandum  tamcn  cft  cum  ccrta  fen» 
tenira.quim  defcoduiit  Valq.de  marr.difp.2  cap* 
4.n.io.Sanch.lib.i.dirp.8.n.2-/F.gid  Bellan.  diip, 
24.dub.2.concl.6.n.a4.8£  Bafil.Ponce  lib.i.cap, 
tf.n.y.Probatur  quiaficut  contradiM  macrimo' 
nijcft  unui  indivifibiiiter  aiUcien«  virum  &  fx« 
minmi,quin  poiQt  efle  contra^ai  unius,6e  nott 
alterius,  ita  Sacrameiuum  matrimonij  eft  unura 
polluiani  ex  fc  fjndificate  uttumque  coiitiahij- 
temj  quandoigiiur  nonpotcft  clfc  Sacraroen- 
tum  a(riufque,neutriuicft. 

Dubinm  eit  5.  an  quando  ntcrque  infidelif 
coniux^.iem  &  baptilrnuro  lufcipt,  matrimoniu 
fjir  SacramentumfNcgantVafq.to.j.in  j.p.dilp. 
ij8.cap.p  &  to.^.difp.a.dcmatr.cjp  lo./Egid. 
B:llan.(K24.dtib.2.  concl.7.  Bifil.Ponce  lib.  t. 
cap.p  n.S.  fi£  Palauid.z.  pan.a.n.r4,  Probanr, 
quia  iiifidctcs  conjugaii,  ctiam  baptjfmum  leci. 
pientes  in  eodem  matrtmoniaii  Contrartuper- 
l;vcr3;u,fivedemioconfcntrant,  five  non;srgo 
r^l  ^i!tui  per  bapcilmum  nonfic  Sacra- 
meiKuiu.  Krr;i  A&- 
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(utatoie. 
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Affirmanr^nfTvtimen  eft  cumBillarminolib. 
i.cap.5  i.in6i)e&cap.i;.Sanch.lib.2.  difp.p.n. 
f .  R  belio  lib.%.niatr.  q.6.cbncl.i.  Gucieir.de 
matr.cap.4,i.K.  Ljyman.lib.y.cum.ttstt.  10. 
a.p.cap.3^.6>Pi:t'bacur,  quia niPC  imoniQ  iliud 
antea  rolubiU .  &  iiulliui  rci  ngnificativu,c]eva- 
rum  bapntnio  fit  racum,  infolubile,  &  fignificat 
conjuiK^ioiicm  Chnllicuai  Eccletia.Diinv.uhas 
cft  aii  ick]uiratur  novus  conrrnrus?Sanch.&  Gu- 
netr.abfolute  negaat.  beliarmiauj  &  L  yman. 
citati  dicunt  pollulan  novum  conicnllum,  vei 
ial(em  anciqui  approbjtionem  llgnit,  nucibuf, 
Tcl  copulamaticali. 

Q.U/ESTIO  III. 
Sltum  €Uttin  t:^gAt  nuiuimninm:  >judm  mdierum 
&foiin4m\ 

1(^45  T  7T  fitisficiamus  priori  parti  inqui. 
V  renti  aEratcm  legicimam  in  fponfis* 
jCui^ii  admatriiionium  valide ineundum,  conilati.ex 
mAtrt-     CJp.ctnit}iek4tH^.&  (^p.jttejtattcnts  de  fptnjAl.  tmfub. 
moniutn.  eii:  pubertaccm,  iciliccc  annum  ^o^^ciecirDuru 
in  fzmiiia,Sc  annum  decimum  quartum  in  viro: 
quz  ztas  (ut  docec  Sancher  lib.7.  diip.io^.n. 
4)  completaeiredebct.Quia  ancctliam  ztacim 
non  prziumuiuur  b.ibitc:>  adcopulam,  im6  nec 
ad  conienfum  coniugalem.Sulficiet  tan  en  G  ul- 
tima  dies  anni  duodecimi  in  fzniina,  &decinni 
quarti  in  viru  incepca  Hcdc  quo  idcm  Sauch.late 
lib.  I  «d.  1 6. 

Conftat  2.in  matrimonio  nnaliiiam  fupplere 
atJtem.Unde  vaiebit,  1»  probctur  ad<  ffe  pijcris 
potenciam  gencriiiidi,&  aiicrecionem  iA  (e  obli- 
^indiixn,C4p.fubeies,&  idp.jin.tie  fp^f*l,mpul). 
Ititpruhe-     Dubiumeit  l.^uo  jiire  lic  irrituin  macumo- 
»d»i4tri-  niom, fi  antelegitiman-i«c-t;m  ineatui?  fclfeir« 
mniwJi,  ''cumjure  naiutz  altirmanc  Alexmd.  arrerius 
lib.^.defponial.cap.i^.D  cenaum  tamcn  cilcu 
(cnteiitia,quam  cum  muitii  fequitur,  &  appcU 
lat  venlliiiiam  Saiich.  ib.r.difp.ir-^.n.p.talc  ma- 
trimonium  ctF:  initum  iolo  jute  Ecclcfi  Hxr. 
•  Ratio  c(l  quiaimpotentiatemporatis,  qualsel^ 
puerorum  irupuberum,natuta  fua  mactimuniu 
nondirimit. 

U»dci.ifiieles,dummod6  nm  rationis  ufai 
JJirptn.  parcicipcs,ln  quacunque  siatcvalide  concrabuc 
fdiwn  nifif'hftetex  peculiarieoruni  lege.Fontircx  «til 
dtJte  .(/  cum  tidelibus  ranoni>  ufu  ptxditis,cu|urcunque 
mjttuHo-  actatiSjdifpcniare  pourt.  Im^^  Epifcopus  incafu 
ttmt      urgecillimz  necenitatis.ItA  Sach.citatus  n.  1  i.i  z. 

1646  DubiumcA  2.an  valcat  matrjmon<u 
quandopubcs  clbmpotens  ad  copulam  conju- 
galem,&nonconlbt  impotentiam  eij^  perpc- 
tuam:fed  dubitatii'' an  (ic  tcmporalis  cx  def.(flu 
ztatis?Nigant  AbbJ?  t.tr.t  .liei  n.4.Glotrj'  .q.2. 
in (um.v.lponCilia,^  uz  i.p.rpecuiiar.jp 


TraFlatus  X.IXXIF. 


conci.2.i^robant.quia  (>ip.dtiUu 


.rtnu- 


itur  mipubcrcs  poccnccs  gf  ncrarc  ;  .i  cmatfi- 
niouiumiuirc.trro  c  cuiitr.i  impotenigeneiare 
ccjam  pubcsiin\ 

HxcfencentiapiuuauiiueitUcd  oppofica  «T- 


firmativa  probabilior,quam  cum  Navarrn 
confil.tit.de  (pon(.coniji.39n.i4.Hcii. 
matr.cap. ij.n.i^jj^  muicis  a\  i4i)cn. 
lib.^.macr.iilp.io^.n.l  j.  Ranu.  c;.  -  ^i-.mus  <4f, 
dei^t)  el.i.de fponfjl.i»ipHl>ei.\>ondtt3t  ad  valuKin 
mdtnmont| .  oicnti^m  coeun  ii  cum  minoti  z- 
tatejergo  ubiadcllztas  idonca  non  arrcnrlitut 
poccntu.De  hoc  tamen  lacius,quaflkiucgcnmuf 
de  impedimentis  matrimoni). 

Accedamus  ad  alteram  quzllionis  partem  de 
materii  &  forma  matrimont):  quas  iate  pro  fe- 
quuntur  Sanch.lib.z.Matr.ailp.5.&  Palaut  ttid  Mjiri 
aS.difp.x.Sc  Pjlaus  tj.id.28  di(p.  a.p.j.at.  6l  c 
omillisquinque  fentetij*,in (exia canquam vcri-  n^.^n. 
otioptinjd  con(enciunt  atTcrentes  verba  leu  fig-  m«tnjt 
na  quibus  confenfas  expiimuntur,  (cuaiiomc- 
do  conienfus  iftrtufque  contralientis  vcibis,  feu 
Cgnis  exprelTps  elle  Cbi  invicem  matciiani  8: 
formam  (ccunniim  divei(as  rationefcnam  tn  vcr-  Af^rti. 
bis  contrahentium  eft  exprelliomutuz  tradicio-  f>i(*m 
nis,qua  quilibet  ttadualteti  (ui  corpotis  pctel  tn 
tatcm,&  fccundum  hoc  dicuntur  matetia,& eft  C-jtii- 
exprcilij  mutuz  accepiioiiis,qua  quilibctacccp-  m4» 
tat  traditionem  fibi  abaltcro  lai^am:&  (cciindtt 
hoc  dicuntut  tbtms.Patet,  quia  tiaditio  imj>er- 
feAa  cft,  d  ^nec  acceptctur,8£  acccdentc  accep- 
Utionc  pcifidtur  tanquam  materia  per  formam. 

i<$47  Addit  Palauscit.0.5.  hoc  proccdcra 
dc  macrimonto  accepco  cam  in  rationeconcra- 
ttus,  quam  SiCtamenci:  quia  cadem  cA  matetia 
&  forma  m  ctnmonij  pto  ut  ci^contrsdus,  ec 
prouteflSacramentum.  Chtiftus  enim  hoc  Sa- 
crarrentura  inllituens  nonmutavit  matrimoni- 
alem  c(intr««flum,  fed  illi  in  mvitato  rationem 
S  acramenti  annexuit. 

Obfervat  benc  Sanch.  n.7.  licuc  Euch 
quando  eft  S:tctamentum  infieri  habctpruKn- 
ma  verba  confecrationis.df  pro  masetia  circaqua, 
panem  &  vinum:  quandoautem  petmanc:  i.c- 
cies  luntmacenaex  quaific  mairimoniu,qi.. 
eft  Sacramcnrum  in  ficri  ejus  niaccriam  &  i  i 
mam  ctTe  verba,Sc  contrahcntes  matetiam  circa 
<<)Qim:ic  pcil  quam  faiflum  permanct,  coniun- 
^ionem  inccr  conjiigcselTc  lignum  conjun/U- 
^ionisChtitU  cum  Eccleha:contrabcnccs  vct6 
eife  mateium  exqua. 

QUyfiSTIO.  IV 
Qutmmmtjlrtimh*be4t  mjtrimntum;  &<jHem  fintm 
hAkre  del/tut} 

SAccrdotem.qui  matrimonioaflHlir.cfTe  illiw 
mi  liftru  no  qu^  c6tradus,('ed  qua  Sacrame- 
tuin  cft.atiirmamnT  Mclchior  Canus  iib.S.de  lo- 
cis  Cap.j.Pctrus  de  LTdcfm-'  -  rr.q.^s.  a.i. 
dub.  4.  &  Author  E  ichiii  '  n  '  » 
i/</ni>i/^/r<;.Probaiu,quia  itixtad 
ni|  IV. "I  dtcreto  jidn  ^  feptimuim^  S  icramenta  ver« 

bii  taiiqua  fnrma  petticiuiir  '   - 

bi  n'-i'-i'nr'ri  prcrll  ro: 

tri,ui  mitiimoiuutU|  qua  S^ici 
tiuur. 


tor.me 
(Tinmti 


Tinis 
nidtritna 
titij  <pns 


jif:- 


T)e  eJJentU 

ftf^S   Nibilominus  ;(ententia  certitlima  c/t 
hujus  -kactaiuenti  mimjlru'n  cn«tpo(Tn{(c 
tr..bente>,  ficiiullo  mo  Ju  S  1  ' 

ticrr.djp.^i.ii.i.S^nch.libii.ii     .  .o. 
Btltiiiii  Ponce  iib.i.c  8.i>.j.  Sumitur  i.  c 
rentino  OTiKi/«/«  tugen'j  iii-ritntc  cauOiracUui- 
cntLm  matiimoni)  citc  cop(:iilus  iitiiufquc  con- 
traliciiiif,  in  qiio  lati»  in  lUiC  utriimque  ccntra- 
hcntem  canfelui  Authoiem^cllc  Saciamcntt  mi- 
nirttum.Safriitut  z.  cx  manifVlhrarionc,  nam 
miniller  Sacratnenti  ille  cenletut  qui  apponic 
materiam  8c  Ifnrmain  SKrameiui:at  contrahcn 
tei  niatrimuiiii  Sacrairentumt  bu|u«  apponunt 
marcriam  &  foxn.an.  ftilicef  conJcnfurr. 

£x  quibug  obleivabit  i.  cum  Valque  uifp.  5^ 
mnr.ii.  86  &  Galpacc  Huttadadtrput.  j.  oiatr. 
(iiif  az.i!.8  j*  qjaiido  celcbratur  m^tiimcniiim 
pcr  procu(at<>rem,hiincnonene  Sacramenti  mi 
niibij.  C^d  mintftti  iniburo  ntum:  if)(e  enim  non 
contrabit,  ndexpnnit  colenlui  C(  ntrahetitium. 

Oi(etvabi&  a..iim  Sanch.cir.J.d.a  n.).  qtian- 
vii  alicjui  inlerat«t,6c  qiiidem  probabiliter,  con- 
trahentci  maitimoniiim  in  peccato  mortaii  pec- 
care  mortaliter.iK^n  loium  ea  ratione  qua  Sacra- 
mcnrutn  luki^iuiu,  quod  ini^ubitatuni  el\,  lcd 
eciam  quatenui  mii)iiltanc:verius  tamen  elfe  op- 
politum.kilicct  non  peccare;  quia  non  funt  mi- 
nii^n  cunleciati  ad  id  munus.Undc  (additSanch. 
n.f  .)a  (brtioj^ceidos  iniDortah  altiilent  ma- 
rtimonto  nc4l[pccat  mottiliter:quia  luc  cft  mi- 
riftcr  illiui:necbenedidio,quam  praeftat^Sacra- 
nient  jm  eft.led  quoddam  Sacramentalc. 

164P    Q.uod  atcinctad  tiiiem  macttmonijj 
triplcx  numeiatur  etTencialis,accidentalis,cxtia- 
oeut.  Primns  c(\  mutua  cuipoium  tiaoicio,  Sc 
radicaiiiobligatioaddebitum  tedvJendum.  Se- 
cuniiisncmps  accidentalii,  kd  propriui  matri-i 
munij.eli  (obolcm  gcnerare  Gcucl.i.&  habcre 
remedium  concupiicetuije  pio  viunda  Fotnica- 
Cione..'\po(l.i.Coriot.4.Tettius,  feu  extraneits 
cft  paxin  tct  con(2nguineosdivitix^voluptai,& 
£mites. 

Apud  Sanch.iib.3.(?'.t9.&Palaum  tr.iS.difp. 
l.pun.io.n.i<cot)lbt  i.abique(incelTentiaii  ncqj 
licitenequc  v.«h>''cCoiirrahi  polfe  matrimoniu. 
Quia  nemo  iblqne  liibllanriait  inteniione  poiefl 
fiicere  velcoi.iradum,vel  Sacramentum.Conr 
tat  3.  iiHcnto  (altem  vntualiccr  lineetleiiciali, ii- 
cicuiiieilc  tiubctccxprctle  ob(iiiem  accidenialc, 
ncmpe:ubg:nerationem  ii'bolij>,ineo  qui  potes 
eftgencr3;c.Qitia  ad  huncfiacm  roatrirt;onium 
intiitutumctt.Contbc  ^.conttahcce  ad  vitaudu 
tur  u.icion:m  '](ia.i  ^  illiu»  peiiculuti  idc(i,  elie 
finem  honeftum,  &  juxti  Apoft  li  conlilium. 
C  ijjnte  autem  (tnquic  Pal.  uicit.n.t.  pericuio 
iuiiiic^nonii.Sc  potemia  ad  generandum,  ho- 
neftuirict^  nubereob  mutuam  communicatiuue 
ol  ^uioium. 

D..UcuU3i  eft  circ»  (inem  extraneum  ,  an  Gt 
peccatum  cb  illum  piim6  &C  per  (c  nuWere?  Uif- 
(enciunt  authoies:nim.Cov^r.?.r>de  matriin..(s! 
i«iL7*&  An^elus  v.;iiactim.2.exiftiniac  elTe  pcc^ 


tnAtrlmniji 


catum  moriale.Navirruscapiiz.n.7S'i&  tjy^ 
mar.l.j.tf.io,Cjp  4.11.  a,  uitunt  cfte  pectaiuiit 
ventaic  .Qi.a  tft  lcvii  dcoit  iiiAtio  intendeie  p« 
(c  quod  lulfim  pei  aic  fim  31  rft  n.u  in  elt. 

Optnor  cum  Pal..  ii.^.tnJlin- 
g.icticlumcflcii  tci  ilio»  tuicbexiiiiiitcofjlcuex- 
ir3net»:iiam  ali|  pcr  le  hoticlV  tetc  moulcm  ba* 
be  r,  «juuleitunt  conlcivatio  &n.ili8B  iliiltri»i 
amui  intei  conlang^uineoi.Sc  pax  tctpubiica.A- 
lijluiit  in  quibus  iion  appaiet  ptfiiiva  hcntl- 
Ui  moialts.qualei  funt  bunor.divitix  voluptst. 

lOjo  Uicoigicui  i.fiquisobaliqucliHeextiia- 
lecuin  in  quo  catuc  hoiictiat  moraltt.  contiahet;^ 
nulium  pcccatum  crmntit.  Ita  Palaus  ctt.n.  3'« 
cum  fiaiiliuPonct  l;b.i;cap.zi.i).t Bclland^ 
dirp.7j.dub.a.n.i4  P^tet,quta  non  committitur 
peccatum,  imo  fit  iAus  virti-tis,  quanao  sdio 
habct  tinem  honcftun  ,  qucm  petmcdiuni  ho- 
ncftum  intendii:huc  ai  tcm  contingu  v.g.in  vo- 
lente  nubeie,ut  pax  reipublicx  obtiiuatur.  y 
Dico  a.quancio  quis  nubic  ob  hncm  extiane^ 
um  qut  non  habei  boncftatcm  moraicai,quap" 
vis  piobabile  fii,  dari  peccacum  veniale,  prol^- 
biliuictl  iiuilum  peccatu  dari.ItaproximecitA. 
Piobatur,quta  vclle  ahq  ;id  tempoiaiede  (c  iiidif- 
lciCDi  mediantealiquo  honefto,inhoneftum'no  \'gj,^f^f 
eft,v.q.velle  dignitacem  &  honoiem.aut  (anita  fxtopulA 
tem,m:riianteoiacione,aut  MifTa^fcci  mattimo-  ff,^tn- 
niumeftquid  boncftumjergo  nullum  ctitpec-  ftiotiUlk 
catum  illo  mediante  vclle  divitias,  uxoiispUl* 
chriiudincro,6c  volupcatcm  cx  copula. 

SECTIO  II. 

De  cofenf»  necejfario  ad  matrimonium. 

QHiES  T  lO  I. 

A  »  &  tjitjHs  (tnjenfui ponuletUT  imtritr.onium^ 

CErtum  omnino  <ft,ac  (IrfinTun  f 
idp,  ad  lo(um/e  [[vnfnl,  &  a  Aloteti  cfa 
fiaei  ^  feptmiwHf  conren('um  contrahentiiim  efle 
neceilarium  ad  matrinionium.Intrllrp'tur  dc  co- 
(enfu  I  bero  libertate  peritAa,  &  ft  tlic  entiad 
peccatum  moitate:  fiquidem  nasffrendi  domi- 
nium  proptij  corpofis,&  fubc^mli  giavem  obli- 
gationcmcaufa  eft. 

1 651  Dillicultas  eft,an  (alrtm  divinitui  pof- 
iic  confiftere  n>atrimonium  fi^e  confenfu  libero 
contrahentiiirr  ?  Videtur  ncgate  Bafi  ius  Ponce 
lib.a.c.}.  quatenus  opponit  non  pollc  concedi 
mutuum  corporiim  dominiu^  con)iigibuf,qutn 
ipfi  accepteni.AtliTmandum*tamene(t  cutr.  Cu- 
iicrf.Jc  n.atr.cap.  ^d.n.u  Henriq.lib.i  i.  cap.i, 
113.  Sanch.lib.z.  d.z^.n.^.  &  B  itano  difp.24. 
Wb.y.concl.  i.Piobatur.quia  matrimoniurr'.  co- 
(ift't  in  vinculo,  &  oblig.itione  ad  cohsbiftio- 
nem  nuiju?rri  -^otfl  nc  ad  cxigendam  copu- 
lamrDcnisi  ire  hujulmodi  potefta-  • 

ter  ic  taic  vinculum  abfq  con(enfu  con- 

jug  tuiUiil, 

Rrr  5  Addunt 


Confen- 

<^  in  qun 
ttutri- 


Conferi' 
fus  it- 
^utfitus 

trvmniu. 


Cofcnfm 
fvnuttA 
rcjL  txtf- 
imi4. 


504  TraclatusXXXXiy, 

Adduatalfqui  At  (iAo  Deitm  .Gc  confunxifle 
primos  parcnccs  juxta  illud  MniU.t  <^.Que^ Deut 
mjimxu^h$ii.otion  ftpAttt.  Hoctamen  bcnc  cum 
Sjiich.cit.n.^.tcjicit  Bcllan.  dub.5'.|n.4p.  Qu-a 
cxpediebat  primum  tnattimoniiim,  quodnlio- 
lum  norma  &cxempia  futurum  eraCjnoo  con- 
trahi  abTque  concrahentium  libcro  conrenfut 

MaiordubitJtiocA  qualispoi^uletur  conftn- 
fus  nt  mntiruonium  valide  &  licitecelcbreturf 
Notabis  in  matrimonio  repetiti  ttia*FtiiDum  c(l 
mucua  tradidio  cotporum  ad  ufum  con|ugale. 
Sccunium  habttacio  routua,6c  copula  cjtnaiii. 
Tertiu  abAimentiaab  omni  alio  concubitu*Cont' 
tat  expreirum  conren(u  inhxcomnta  nonpof- 
tulat t. An  8c  circa  qux  lequiratut  viituahs.  cx- 
poneinui. 

Condat  t.  requiri  conlenfum  faliem  vittaa* 
lem  iti  mutuam  traditionem  corporum.  obiiga- 
tioncm  lulbttx  ad  copularo  con|ugaiem  |uie 
.petitim,  &  abi^inenti.^tm  a  qualibctaiia.  Qiiia 
confenlus  debet  terminari  ad  omnia  quz  func  dc 
enciitia  matrimonij.  Conllat  2.  non  oportcre 
quod  taiis  conrcnfusternnneturad  ctrnalcm  co- 
pula, vel  ad  cchabitationem  mutuam.  Quu  nne 
hit  potefl  ilate  ratto  macnmoni].'ut  patet  in  co- 
jugibus  obltgatis  voto  caftiuiii,&  tranieunttbus 
ad  leligioiicm. 

1622  Rogabis  i.an  fufficiat  conlenfus  utri- 
uf^uc  falQ)  exihimantis  fubelTe  impedimencum 
dirimens.Y  g.priorcm  alteilus  coniugeni  Tive- 
re^Negant  Navattus  cap.a2.n.)6./£gtd. Beilan. 
difp.2+,dub.tf.&  f alaus  d  fp.a  pun. j.n.  8.  Fro- 
banr.quia  nemo  potcft  verti  colcntire  iii  id  quod 
reputat  impollib»le,cum  hocteiminarc  nequeat 
vernm  actum  volitionts :  credentes  autem  dari 
imp:diinentumditimenfjrcputant  matiimoniii 
impoflibtle. 

Hzclententiaprobabilis  en:  (ed  probabilioc 
affirmaciva,quam  dcfenjuntCovarr.^.decret.  a. 
part.cap.  j.^.7.Gutierr.cap.47.n.i.  &  multis  ci- 
tatis  Sanchcz  1 1  b.  i.matr.d.j  j.n.a.dicentcs  valcrc 
matrimonium  illud,  fi  contrahentes  iiitendant 
quantum  in  (e  ipfis  eft,confentire.Nam  hae  per- 
fonx  funthibilcs  .  &  intcndunt  contraberc 
quatenui  polTunc:  deindc  impcdimcntuminre 
iplanullum  ej\,crgo  vere  confentiunt,  ficcon- 
iralumt.In  forS  Bxternononeft(  inquit  Sancli. 
n.j.jadhibcnda^des  iHis.li  iicgenc  fe cunfen/iiic: 
recuf  in  foro  conlciciuix. 

Rogabif  a.an  confsnfus  utriufque  contrahen- 
tis cx.lUre  fimul  3ebeat?  MilTis  vafiji  opinioni- 
bus,quas  referuncSuchores  citandi,  Hennq  .  lib. 
ii.cap.j.n.6.Pctri;sLedcKq.4^.a.3.  ilub.  x.  Co- 
varr.4.decrer.2.p.clp.4.n.7.Sancl:.d.32.q.2.n.7. 
iEgid.Bellan.d24    '     X  Bafil.Poncclib.  2.C, 

i6.n.J.reftc  doct:  --ic  limultatem moralc: 

ne  fcilicet  inter  unum  &  alterum  confenlum  ^ 
tercedat  multum  temporis. 

Quantum  vcroclTe  poffit  rempu«,  utccrc.itiit 
duraie  conn:nluj,6£  alten  co:xi[}f  r?M;i  co  dcttg- 
nandomultum  variantaurhor.  in  ^.r^iii. 

V.q-f  •a.j.dcdgnac  fcptenniun 


nium:fed  raeliu!Sanch.Bafil.&iEgid.id  prudc- 
tltaibitrtorehnquunt.Non  mihidiiplicei  Palaus 
Cit.pun.6.n.a.ancrcns  confcnlura  fcoicl  exiileii- 
tem  p^rlcvcraicmoralitcr  quaodiu  ncn  rc\oCa- 
tur.Hoc  cnmj  commune  cll  cmuibus  coiraCti- 
bus,exccpca  ftipulatione ,  cb  e|us  uaturamirrc- 
gulaieni  l  (otiitntttuff.ie  vti  Libli^. 

162  j  lntci»igctur(adattPilau$ibid.)come- 
fus  revocatus  i.liquisin  aiiampetfbnani  cenfen- 
tiat.2.n  pioterapotc  determinato  confcntiat.  Eo  '  ^"J 
enimelapfo  non  pctlcverabit  confcnfus.  Siaute 
apponatur  tcmpus  ad  cxequcndum  ncgotiuni, 
brevms  aut  longius  rcpuiabtiur  pro  ncgoiij  qua- 
litate.Adde  piatliiroi  rcvocati^n*  m  ex  iongo  tra- 
du  tempotii.QuiM  nemo  ( ut  ait  BcIIanusj  cenfe- 
tur  valle  pcipccuo  altciiusconUnluro  cxpc(ftate 
&  dc  fuo  Aatu  fufpcnfuro  elk. 

Infcrtur  i.cum  citatis  Bafi  io  6i  BcIIano,  etia 
ubi  viget  Tndentinum,li  piioi  conienlui  cci;m 
parocho  &  tellibus  halitus  luit,  ficalio  lcquenti 
die  paiochus  idcm.  &  tellesijdcm  allirtint  con- 
fenfui  altenusjlutliceie  ad  valoiem.  tameili  neld- 
ant  an  revocatus  lu  prior  colcnlus.  Id  emm  pro- 
cedittn  matrimonio  per  procuratoie  cciebrato. 

Infetiur  a.cum  Sanch.lib.2.d.3:.n.9  6i  Bel- 
lan.dilp.a4.dub.7.con.7.fiquiiroodofide  ccn-  , 
fentiat,  pta;ftante  alteio lcgiiimum  conlenlum,  C^-^a 
polfc  denuo  legitime  confeniiie.quin  alius  oeniio 
conlentiat.  H^nc  illationcm  qwtprobabiliseft, 
non  improbabiliter  improbat  flPuscit.n.j.qiiia 
quando  datur  fidio  ex  una  parie  non  poielt  dari 
verus  confenfua  ex  alia.  Ncmo  cnim  veie  con- 
fentit  in  ttadiiioncm  fui  corpoiii,  nifi  aicci  can^ 
dcm  fui  coipoiii  uaduionem  taciac. 


QUitSTIO  11. 

QtnhusYtrbis  &f>gnts  txjmt  (Idc4t  cmftnfus  nd  w;*.' 
titineniuini 

CErtum  omninb  eft  contenfum  uttiufque 
contrahentii  advalorem  matrimonij  lig- 
nis  quibuldam  maniFcftandum  cfTe.Sumitur  cx- 
itxMltttoiitbus  CM  pjdis.  &  ratione,  naro  matri. 
roonium  cft  cotradus  humanus,policicus,&  lei- 
pedti vus,  qui  pcoinde  (ola  menM  cclebrai  i  nc- 
quic^ 

I  ^24  Quxcitur  an  fit  dc  neceiUtaie  valorig 
ad  Sacramcntum,quod  vetbis  manifelUtur.Af- 
firmaiu  nonnulli  ipud.Sanch.Iib.a.  d.j i.i  .a.  Sc 
probantex  Florencino  indecreto  EugenijdeHo 
nientis  omniaSacrameiiu  ccibus  pcrfici,  verbis 
ranquam  foima,  rebus  tanquam  materiaj  &  mt; 
niftio. 

Negandum  tamen'omnin6  eft  cumVafq. 
difp.  j.de  roacr.c.7.Sancb.dtrp.j  i.n.f .  &  Bafilio 
Ponce  lib.  a.c.y.n.^.etiam  ,in  valentibut ,  &  np- 
lentibus  loqui.Quia  Scfiverba  prcpitc  accct ': 
fint  de  nect;Iitacc  in  alijs  Sacrameiuis»  at  noii 
mattimonio  utpoteconttai5l.(:,cujus  nacutx 
commodatur  Sacramcntum.Idque  inr 
Florcntinum,quando  generalcm  projj'^ .... 
tenrmxit  loquciiJ  de  matrimonio,  6c  diceni  e|iis 
caufam  edc  conleofus^  legulaicei  pet  vciba 


Ve  tjjciitu  mntrimonij,  50^5 

pr  lUritci)  'Certum  eftn4 


:  Ji 
.  .  J  ut 

y.-tbis  -         iitur  coi.  Imo  titiraiJtur 

cxponi  dcbeat?  Omitlii 
t.4j.(ec.i>  q.  j. 

liuut  fponfjiui 
iich.lib.i.matr* 
'.muitx  rerborum  fjrmuix  qui> 
■  ■  iiT»  mattiqaonium  folcnt  c6- 
,    .tllgiiif,  qux  coiidliunt  in 
iitauihore«,quando  vetba  fue- 
indum  clTe  coaimun:m 
>'nrcs  hjbeanc  llgnifi» 
opria  attendi  debet. 
:uopii.r  luennt,  matrimonioco- 
.1  cli.Quidlinullapropiia  llgni- 
oiitu  eun)  qui  llc  aitibtguc  lucu- 
tii.>  cji,  iiKvcib^cur. 

mibus  rcctc  liuecc  Pilausdifp.  2. 
^  .  cnietcorcoruradcpraefcnti  fig- 

ijni  propofitioneiiT«iJl«r/u:3/i^r<i- 
vuL  ■  ■iitone:  t/1iitpio 

tei,.  .l  ii.itccr  hai:  Volo 

ttb....  pri  iixoie;  Hdheoteex 

i'Ji^ffftfX0r(  PubitantaliqutdehaCiHii^w  te  a 
\... /(.jbiq.ie  ;iH!icula  "-^'i  •"•!i:are  con- 

!         -lc  pccjMti  licoquc  \i.  —  ic  admacti- 
n.tenent  Bjiil.Ponce  lib.a.c.p.n.^.&aii) 
;  Covarr.4.dccrer.i.p.cap.4.§.i .  8c  Sin- 
I''  .  J  !i  V  coprocorapcrto  (itfticcr^,  fi 
ucra  txmmx  (icnthcjntislis 
vcli  itnuxorem. 
,  ..uct  dd  ligna  quA:  coaaUuiu  iii  rC' 

h\v  !j  iniiotelcat  confcnfus  deprzfentf» 

i.ic  ctiam  communis  fpeifl^ri  debcc 
1  mtcrrogatafxmina, an cum  Pctro  vc- 
-  micnmonium.capite  inciinato  annu;ic. 
'ubio  fiiiimconietumdcclarar.  Efligitur 
juadruplex  lignum,  ncmp:  co- 
.-  Jtcsiuationem,  tradu£tionem  fa- 

.   mun^  [ponli,Sc  (ubatihationem,  ii:u 

annuli  raiiiioncm:quz  omnia  bteviccr  acdiluci* 
dc  cxjcncmus. 

Friqvm  r^iiiTn/ciltcct  copula  (  idcm  eft 
dc  i  - )  non  eft  fignqm  confenfuin 

exjjiinienS;!  fignum  con&nfum  aiijis 

f     r  ■  irer  fornicaria>  &  non 

^    .      .    ,^.s  igitur  ubi  TridrnrMin 
iiu  iion  cllcopub  intcrfponrosd: 


riam  copulacn 


IIC- 

iien 

.  ..jUU 

pulam  cum  lecunda 


litetur  matnmot. 

-  " 

fiz  crfpnnlj 
non  iiiii  ci- 

Quid  li  i  i  i  .  V.  .., 
fponta  de  futuro  habeat  copulam  coram  pacocho 
&  tcllibus,celebicur  ne  pet  illa  matiii^ 
braie?Aitirmat  Hcriq.l  il.c.j.n  -  ' 
n.if  5c  Sanih.l.j.oilp.^o.n.^.  t  ^o- 
pulaell  lignum  lulticicns  conicnlui  conjugalis: 
&  tunc  priftjtur  cum  lolemnitate  reqir  "  ' 
valorcm ,  R  cdi    tamc  ncganr  itgid.  '3el  i 
2i.n.2i.6cPaiausd.2.p.8<n.6.  Katio  cl: 
Tridcnr.reqiiiritparochum  ti  leWes  aiLUciuci 
conrenfui  matnmoni.ili  itgniticacoi  illa  autem 
copula  (utdtximui )  inlucti,  ubireccottim  eil 
Tridciitinuro,ncquit  ertcfignum coi  co- 
''-lenfus:imo  nequit  clle  lignum  conleniuj  ui.ci)a- 
biticotjm  parccho  Sc  tellibuj.  ^  ^ 

Sccundum  fiBn"f"j«Jc  fluo  dubitarur,  eft  at-  , " 
teHtatio  copula;:  fca  quanv: 
yj^ow/rf/.videaturcx  uitatcen;..:      ,  .  >.  ...li;.- 
trimonium,  ramen  opnofttum  cetcum  eft  ex 
Uf.renmiy  'm.  def^ftl.in 

qu  busc.x  loij  Lu^ui.i  >i.iOi;j  ujiur  prz'uaiprio. 
Undc  a  forcioti  nondibitutex  ofculis,amplexi- 
buf,Yel  tsftibui  impudicis. 

i6f7    Tertiuraefttradu(ftio  fponfacin  do-  .Mjr't- 
mum  lponfz:&  hoc  licct  ex  jure  cirili  l.imlmein  <':-.,.u 
ftUcitutt:ipiur,SiC  alljivldeaturcolligi,  tamci  "p 
uc  tenctMenoch.de  prz'  ^przfii.i 
jurecaaonico nullo  mo  uur,  nihin.: 

traduAioea  fblemnirace  ,  ..  joxta  confuc- 
tudinem  foleantmsnti  fuas  uxorcain  domum 
deducerf .  At  hoc  p  ■  ;ci  longacohabita- 
tio,  nn.i  vi' 5' fT!v  ■  crtriMi^ir-Ti  fr  tra- 

a"  g. 

te 

do  niittin^HPPc 

immiiTio  annuni^qiwm 
enitnccnlcntaliqui  mai 
tius  Sincb.lib,i.roacr.'^  ; 
ltb.2.c.if.a  n.a.docci 

tudiner-  jnnuli  1 
fucr  rnairimr 
cuij  .  nfjliutn 

eriam  procedere  de  man' 


(> 


.ntis  nominc 
■  uiruntur 

■    ••  3!lJ.1- 


1 


F 

Procurjt-  I 

#  


ui  tit  maiioatum 
ctfotu:  n^cei-.im 
idum  cum 
;n  cetta  pcrfonj  licetnoncx- 
:  quod  ote  tenus, 
tUj  iit  procutacot 
.;m  fiibllitucrc  po- 
uioduo  coDtineatur. 
cutaior  ct  ntrahir, 
!'T»  icvccata  Ct, 
oiein,  &  dtc- 
•j{;en),elt  Kiitum  mau  loaoniuni. 

 jniui  cnam  ut 

.i.  V . .  vic  contrahat 
ii.n.^.ultima  conuuio 
ciiiin 
Jtor': 
'■•jr;c 


.1  - 


16)9 


(iii  .i.iJ 

m. 


IV 

r 
t 
c 
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r 

c 

! 

poic 


:titum  de 
fcvocctf' 

4 

u-iii,  valtbif 
iieni  mc 


<m  prociiratorcm 
:cupatut, 
ic-*  pnor 
.!'Ki  pto- 


uiu  ma.') 


r. 

ItiilS, 


tuf  totmijuiisc 

coiuricium  pcr  procutatotc 
&  ccilibu*  iit  validum  poll 
rcfpondctal 
cxcommuiii  >.  [..;vi . 
dcniiniirtitantis  mati 

mactinioniuinnocuro  tiac  hcciclix,  piobanque 
poLOc:  atquando  cclcbi 
cotam  parocho  &  teihL 
3    Dubitacio  ert,i<i 
per.procuracotem,data  c 
patochi  &  tcftium  pizlciui-*  t  ^  ci      >.oiij . 
uiieftaihinLTiv.i  irfolnrio  f  Tr,      pr  ; 
quia  1  ndc 
do  tpftmct  con; 

^.'maniiaujiij  iui 
..j...  m.itMnv>ii'i  co[ 
qu6d  [' 
MSfRc 

iin  per  ptocutacorem  iic  i^utair: 
qua  ta;ioac?Dico  i.Prorfui  tcnenu 
!  pet  ptocutacotc 
•1  P  r-r  ,  quta  i 
cleseiKv 
auccm  el^  vetum  mauimonium 

Dico  2.  Nec  procuracor  eil 
115  vcrha  Ciinr  \v.'^'t',\^^  f"irn:.i  [.•'.crarnTiiti  • 


mc  iorum  c 

COniiiiiuii),  qudUiiii  :.i:i'-LClC:inc  pci  ^iuw 
turc.i^.runt  maieria  ilk  torroa.'  piocuritnr  c\\ 
i  :o{Ine  qu.uion .  Paiec»  quaboc^  ^ 

;rimontum  cum  eo  quod  per  '^^^M^ 
i.Miim coiittah't'i'.?."  ■r.am.ie  ein  .t.w  lo.-.iutD»» 
marcrum  5c  ni .  liabcrcdeUr. 

I66r    Exqua  reloi 


;    .5 ,  qao  \ 

mine  ipiius  concrahat 

nv 


a  j 


7)t  ejfetttiamatrimonij. 


SECTIO  III. 

Decoufetiju  cnnclttionito  ^  ^  coacli, 

Q.UyESTIO  I. 
SltulitcT  fsfju  contTMijt  mtutimmwn  fui  (onditim 

PRxraittendura  ctl  in  matriaionio,  ficut  ia 
aii|<contr3Aibus,diri  polle  tcmpui.cautim, 
Tempus   inodum,&  conditionem :  quae  omnia  (ijp;>oiu. 
<4///4  C7  njuj  explicatain  noftro  iilucidjrio  n.9  j+.Tcin- 
maatum  p^,  ttiturum(  ut  notat  pjlauidilp.i.pun.  ir.  $. 
uu:ii-     j_  yadje<ftum  matrimoDto  per  vcibade  prxfen- 
utt  pe  illudiulpcndic,  quoufque  adveniat  te- 
pus,ac  furpenJit  conditio  fututa .  CauM  leu  de- 
monliratio  non  obdji  matrimonij  valori ,  nifi 
detur  error  in  perroaa  ,  vei  qualiute  libcrtadi. 
Modut  ;ucsm  m.icriinoni|  clFentix  contrariui 
illud  vitiat  juxta  Sanch.'ib.  5.  difp.  19.  quanvii 
recbm:t  Palaui  d.z.p.i  i./.5.n.3. 

t66t  Quod  Jitmet  ad  cjnJitionem  honsf- 
tam,  coftatex  j.fi^ii, utonejnflu.de  vtTb^oblignt. 
nonelTe  coiitra^ij  proptieconditionalem,  qui 
celebratur  fub  couduiane  (psAante  tepus  prac- 
tencum,vcl  p.zlen».  Q.  iadc  einncia  coditionis 
cft  a<£lu.-n  fulpeaderc :  condin j  autcm  prxteriti 
vel  prxlentM  non  fuipeiidit^qualis  hzc  contiabo 
cum  Mjiia  lub  conditton:  quod  virum  nun- 
quam  cognoverit :  vel  fub coditione  quod  no- 
bilis  iit. 

Dubium  eft  an  quxlibet  ex  his  cnndicionibui 
dcbeat  irinotcicerc  uC(iqusco.iirahei)ti ,  ut  ra- 
leat  matrimoniu?  Attitmat  /Egid.  B:Ilanu$  difp. 
ay-dub.i.n.^.Qiia  confcnfus  ille  mutuui  debei 
innotelcetc;hic  autcm  lcmper  lat:bit  latante  co- 
ditionc,N;gandum  camen  cft  cum  Sancb.lib.y 
d.7.&  Galp.Huttado  oirp.7 .  dilF.z .  Probatur, 
quia  lolum  tequiritur  ut  innorefcat  confenrui 
ucrique  rubexiilentiaconditionis ,  &  non  fub 
coiidicionii  noti.ia  :nonenim  quii  conlentit  in 
matriraonium  ilib  conditionc  nobiiitatis  noix, 
icd  (u')  conditiiine  nobilitatjscx  llenti). 

hi\  igicur  rulum  diiiiculcas  de  conditione  ho- 
Cmfttio  tuturi  tCiinporisrlive  hec  iit  nccei1aria,qua- 
meprta  [fifol  (rdsor.Mur)  five contingens ,  qualis 

iamjtTt-  ^^^'''{ft M  *t  fto pUcuent .  )  Quando  conditioeft 
JMHri?.  ncc  :liai  ia,&6  ej  as  nrcetfi  tas  cogn  ofcitur^non  (uf- 
penditur  conlenliis  8c  matrimonium  ulque  at) 
evencuni  conditionis.ut  redle  doccnt  Kebell.i.p 
dcjuftlib.i.q.io.ii.ij.ac  Sanch.lib.f,  d.  2  n.  d. 
quidquidreclametBililius  lib.).matr.c.  i.n.it.' 
Quia  talii  Coditiono  appontturadcolcniudiriTe- 
ledu,  lcdadejui  csrtitudmcdemotiftrandam.lcc 

{»rocc:iitdeconditionc  contingenti,fed  infallibi- 
iter  hiturji,qualis  hxc  in  hac  propoliiione)  Co- 
traho  cf  cum,  fi  Antichriftus  venerir.) 

166^    Qnndoconditioeft  h>^n-:fta,contin- 
gens.fn:  s,conftat  ex  (ap.de  lUis^iap.fuper  & 

;.        njipendi  matrimoiiium 
ui^    .,  mcoMdiiioni.^.Qiiii conlciniens 

uftjueaJiIlud  umpusnon  lubct  animum  tia. 
dcndiccrpui, 


Dfibium  eft  i,3n  per  adientnm  conriitioni* 
il^tiin  njjcrinioniuni  luUilUc  ablque  novo  con- 
feiifj  ?  Negant  Henriq.lih. i i.cap.  1 1  .acBihluis 
Ponce  lii>.3.c3p.i4,n.j.l^iob3ntexM/);nfiM«,«<k 
<p«a'//.rf;^()/I/ ubidiciiur  pti  i  lun»  ccnlcnlum  cc- 
diticr.Ji:m  iclum  confticui  iponlalia.  Ilios  non 
abfolutc,(edcunj  limicaijone  lcquuntut  Vidona 
niim.iyS.Sc  bylvcft.v.initiimonium  z.n.ij.Ji- 
cencei  id  lolum  ptoccdeie  quinJo  contrabentcs 
(untinhabiles  pcrimpcdinjcncum  EccieGafticii, 
&  contrahuni  fub  conditione,  ii  Pontifex  dif- 
penlet.  ' 

Urraqueopinio  probabilii  eft/ed  probabiliot 
aifirrnativa  quam  ablolutcdefenduntSanch.lib. 
y.dirp.8.n.5  &  multi  citaii,quoilcquitur  i£gid. 
Brllan.dilp.  :p.dub.  j  .concl.j.flc  5.  Prob3tur,qi!ia 
confentiens  lub  condicionc  fucura  in  matrimonia 
jamde  prxfenti  habci  verum  conlenfum,  qui  |j 
icvocatus  non  fuerit  ante  condicionem.ea  adve- 
nicnte  tranfit  in  abfolutum,&  pcr/c Aum. 

Dubium  cft  2.  an  debcant  Parocbu$,&  tei- 
lcsadiiierc  tum  conditionato  confcnfui ,  tum  ^'*p^rO' 
conditioms  impletioni  in  locii  i.bi  vigct  Tride- 
tinum?AlfirmatiEgid.Bellan.difp,29.n.i5.  Gaf. 
parHurta<lodilp.7.demati.difF.7.n.a4.  &  Pa-  «if"lttitl 
bui  d.a.pun.ii.§.i.n.ii.Probant,  quia  prxdic- 
toium  alliftcntia  dari  debet  quando  conicnlus  c« 
Xiftii:illeautem  cxiftit  inido  imperfc<ac ,  &  in 
fine  perfciftti.lcilicct  pollta  conditione. 

1664  Negandum  tamen  eft  cum  ptobabl- 
lioti  fentcntia.quani  docet  Sanch.lib.f .  dilp.  g.n,' 
a^.diccns  fatii  clTe,  ^  aiiiftant  cofenfui,  quanvit 
impletioni  conditionls  non  alGftant.Quia  latis  eft 
tii  pollint  leftificari  de  conlncfu  mutuo:aliter  de- 
berent  ailiftete  Ucienti  mandatum,  quando  con- 
trahitur  per  procuiatorem,^:  cogoofcere  difpc- 
&tionetn,quando  contrahunt  quicrant  impediti. 

Dubiumeft  3.  quandohxccondiiiodefutu- 
ro.Cfipatri  placueric)  ceofeatur  iropleta?  Aputl 
Sanch.lib.y.difp.7.n.i9.&  Bellanum  difp.jp.dub. 
a.n.xS.fipatcf  ejusantepetitum  confenfum  obir 
Yit,  conditionem  cenfeii  impietam,  ceitum  eft. 
Patef,quia  communitcr  illaconditio  apponi  (b- 
letad  vitandam  offenfioncm  patris,  qut  xgre  fe^ 
ret^ieinconfultofiliuro  oubete:  hocautem  cclTat 
illo  moituo. 

Qiiando  autem  vivui  pcrmaner,fi  rogatiis  fir- 
mitcr  renuat.ita  uc  ptxfum:  nequcat  brevi  rem- 
porc  cjus  confcnfum  obtinendum  eiTe,  condirio 
abfohitedefiatrlecuj,  fi  fpereiurinrra  brevctem- 
pus  confrnfus  ille,etiam  fi  piimo  obftitetit.Ea  ra- 
tionecenfcturirapleta  conditio:j'li  Pontilex  dif- 
penfavriir) quanvii  non  acquieverii  ptifnx  8c  fe- 
cundx  pemioni,fi  poft  modum  difpcnfer. 


QU.ESTIO 
'An&quAliter  pofstt  . 


ir. 


tione  VI 


EXcepto  ccntt; Au  matrlmonjj,  &  difpofit:-  "'P^f 
onc  «Itimx  voluntJtis,  clle  irritos  omnti  f^'"}'^ ■'^' 
contrartuj.  quibuiap ponittir  condiiio  impolli-  )'^^  '  " 

Sll"  bilis/'"**"*! 


tUTfli  dd 


Concu'jt' 

ditnco- 
tr*  ma- 


hiU$,habeturexpreflc  »1  ft  inipofnbiiu  mslit.  dc  inutil. 
ni^K/.Ouia  ilb  apporiidcuiiJitiuaiguKdcti^tjni 
incciirionif  &tonlei>i*u(.Acin  tivoiein  matrtmo. 
nij  ftatuit  l^untifcx  uf.^dt{Qttdu.Apftfu  ut  ti  ma. 
MimonioaJiiciarur  conJiiio  impolUuilit,  lejicia- 
tur,6c  hibeacur  pro  noa  Jdjcd^^ita  uc  vaicat  ma- 
trimonium.&  contra<!ius  pucus  maneat. 

\i>6%  Hanc  Poniificis  cJeciUonem  itSti  Pa- 
IaLtsd.i.pun.ii.^  j.cumBaliiio  Poncehb.  3.<k 
matr.cap.}.5cali|ilimicac  1.  ut  procedat  incon- 
dicionibui  impoiiibilibui  pernacuram,  dcnon 
in  impolilbilibus  deU(!it  j.  Niinquz  poltibilia 
(unc  actenca  bv>minum  nacura.noii  debeiic  vocati 
impoinbiIia,ied  dificiiia. 

Limicac  2.ne  pruceiacin  condicionibui  impo* 
ffibilibusperpUxitacis,  qualis  hxc,  Stlutus  btrts 
erit.  Tr  jus  fwts  </7o.Limicac  j.ne  procedac  in  condi- 
tion6us  iinpcitiibilibuiez  acciJenti.&lapfu  c«m- 
poris.Nam  bujufinodi  fi  nplic^ter  potlibilM  func. 
Limitat  4.  ne  pcocedat  in  conditicMubiJS  de  priK- 
fenti  vel  przcerito.  Quiahx  non  funt  pcoprie 
condicioiiM^lcd  demonlixacioaes. 

Q'jod  attiiiet  ad  coniitionet  turpes,  utintelli- 
gamus  quz  fi  -cquxiiam  &  q  jalitsr  m;riimonio 
obl^are  po:Qnc,vel  abeo  rejtct  debeant^notandum 
eil  I.  coiiditionein  omn;m  elT:  turpem  quxin- 
volvit  curpicudinema^quam/eu  peccacumjUtH 
quisconcfihac  lub  con  Ucioneoccidendi  ,v«l  fu- 
randt.Nocaidum  z*alias  elfe  conditionei  turpet| 
quz  non  r«p jg'ianc  fubft-ncix  matrimonij,  qua- 
letnuper  a  Jig  iicx  occidenii ,  vel  furandi.aliat, 
qux  iilius  ruuitant'X repugnanc,nempe  qux  cnm 
m^t.  imonio^siulque  vtncalo  lUrt  noqueunt:qua- 
lei  v  g.fi  coiunberet  jr  matrimomum  fub  condi- 
tioiiepiobCTi  enecandijVel  ihriiitite  ptocurandi» 
vei  cumall-.no  vtro,Ye)  fxiQina  ft  coyulandi. 

Certum :([  1.  decreviire  P.mcificem  in  cjp.  fin» 
it  ctndituifpjfi  i/.omnei  coudittones  curpet,  qux  no 
lepugnani  uijllanci^  bonii  que  macrimcnij  ha- 
bendas  eili:  pro  nm  adi<flis:pro  indeque  noii  ob- 
ftare  valori  matnmoni].  Ratioeft,  quiahcccin 
ahji  contcai^ibus  tuipci  con  iitiones  nou  rejici- 
aocur,in  favorem  cjmen  matrimonij  utpoteSa* 
cramenci  «quuin  fuic  utrejicerentur.  Hocaucem 
(utnoc«cLelIiut2.dejuft.cap  18  n.taaSe  Sanch. 
difp.  I  }:.n.f  .^foluD  tncelligicur  de  condiiiontbui 
fucuris.non  aucem  dc  prxteritis»  vel  praien;ibus« 
Utiie G concrabai  cum  B:rca  fub  cSHicione  fi  fur- 
tum  comnitic,non  rejicicur  hujufmodi  conditio. 

i666  Certum  eft  2.eit  eod.  Ci^ pH.iU  itndit. 
«9^d/i>/.conditiouem  lurpem  quxrepug'iat  (tsb* 
ftiinix  macrimonij  oon  rejici  a  tali  contraAUi 
^d  illuaTviciare  omnino.Patei  quia  apponens  ta- 
lem  conditionem  raicrimonio,  apeit^  convinci* 
tur  illud  nolle. 

Dubiumefti.  an  rejicienda  ficuc  curpishxc 
condiciOjfi  inihiinconcubicu  placueris,  vcl  bxc/ 
fi  te  Virginem  invensro?  Sanch.lib.j.difp.  id.al^ 
(:rithis  conJiciones  polTeadmicciinaliquo  (enfu 
v.g.ii  re  virginei)  iovencro,  nempeex  afpeAu; 
icemll  mecumcjncubuzm,  fcilicetpoft  inicum 
roacrimonium  ante  ebpium  bimcftie,  in  quo  non 
tenciis  faccte  tui  copianu 


tatto  n- 


Mihi  tamcn  placent  Bafiliui  Ponce  lib.  j.cap* 
8.11.3. 7.Sc  P.«laus  d.z.pun.i  1  S  ^.n.i.aUcren- 
tei  huiulmvidi  oondiitjnestanquam  lutpes  eirea 
mactinionio  rejtciendas.  Prob-cur.quia  nonpo- 
tel^  tncelligi  quomodo  vir|inicjs  aviro  exploie- 
curaac:  maciimonium  nili  pei  turpem  acccftan): 
deindeconcubitus  aoceaiatiimonium  lictmscirs 
nequit:  expollulacus  autem  uc  conditio  ad  ma* 
cnmonium.  necelTario  illud  ancecedere  debec. 

I66j    Dubium  eft  a.an  valeac  matnmoniu 
fi  conttahacui  fub  condicione  nunqoamredden- 
di  debicum?  Neganc  &  quidem  valde  probabtli 
tei  Hcniiq.Ub. ii.cap.4.Sonch.lib, ^.difp.io.  &  rM«M« 
Laymanlib.^.tr.io.c.^.n.p.Probanc.quta  hujul-  trtm- 
modi  condicio,  ieu  obligacio  xqui^aratui  condi-  irtMW. 
iioni  feu  obligationi  vicandi  prolem :  quia  iine 
rcddictone  debici  proles  hab:ii  nequic :  condtcio 
autem  vitancii  ptolem  maciimonnim  irritat,  ut- 
poteilli  lepugnani. 

lafeiunc  i.ttriurimatrimonium  abhac:Co< 
traho  tecum.fi  prius  te  voto  caftitatts  fic  otftiin- 
gas,ut  nunquam  a  me  petai,nec  miht  ledJas  de- 
bicum.inferunc  a.uiitari  matrimoniunj  per  pa- 
dum  nunexigendijGmilitcr  per  padun^  nun- 
qoa.D  cohabitandi ,  vel  abllincndi  acopula  pec 
totamv>tamcertttcjiebui  v.g.  fextiifciijs.  Hxc 
omnia  valde  probabilia  lunt. 

Nihilominui  valdc  mihi  placent  Gafpat  Hui- 
tado  difp.j.matr.difr.p.n.)}.  j£gid.  Beilan.  diip. 
a4.dub4.Rcbell.itb.2.q.ic.fc^.3.  &  Palaui cit« 
ad.rxtftimantet  prxdii^am  conditionsmfano 
iDwclo  intcliedam  non  repugnare  eirentix  roa- 
trimonij,ptoind«que  iliud  itO  itiitare.  Racio  cft» 
quia  ,  macrimonium  ex  fua  eifentia  (olutn 
concinec  obligaiionem  jufticix  ad  leddendutn 
debicum,  quando  hoc  fuent  legicime  petitum- 
atnonpetctuil«gitimc,f;ujufte,u  coirahcni  cc- 
dat  fuo  juri  pciendi  iimplici  fua  promillione«aut 
voto. 

166%  Dubium  eft  3.  an  fubfiftat,  &  valeac 
nrutrimoniuoi,  fi  cotrjhacui  non  iub  obiigationc» 
fed  fub  conditione  piopria  prolis  iniquc  vicandae^ 
Ludov.Lopez  z.p.Inftrutfl.cap.^a.  Anchai.n.  3. 
Ioan.A'idi.ad  cap.fin.n.2.  &  aiij  adirmanc  illud 
fubnftcre,rejefl3  illa  condicione  u:poce  curpi. 

Ncgandum  tamen  cft  cum  C  >varr.j.p.  cap.j, 
$  i.n.7.Sanch.Iil->.p  d4ro.9.n.9>  B^Ibnadilp.zp.  C 
dub  3.^.4,0.  &  BiljlioPoncelib.3.  cap.y.n.  II.  vitimt 
Racioeftquia  propria  conditio  vitandt  piolem  tadtriA 
deftuic  conienfum  requificum  uc  m^crimonium  mtntitmi 
fubiifttcnam  velleeonciaheie  fub  condicione  vi- 
tandi  prolem,rft  velle  contciftum  noo  ede  per- 
ftAixm  quouique  pro  lei  vitecur,  &  hxc  con  -!!- 
tionalii  vicario  anccedcns  matrimonium  1 
vttiat.Secus  eft  quindo  incendicuc  poft  contradu 
macTirooniiim  prolis  viiatio  per  votum,  vcl  in- 
grelTura  religioni». 

D  ibtum  ^ft  4  an  Titxc  matrimonium  condi- 
rio  itli,concraria,  fiafjponatural-»  u:iocx  coiura- 
bcntibus.&nonacccptcturabali  ?  • 
varr.4.  icrft.i.  par.cjp.j.S  i.n.ii.  i  j 
cooditio  iiianullam  h.ibct  vira  iccluu  accc 
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iuiete..Quia  proptct  iplotam  dig- 
uiu;c  :ni  debuerant. 

I  ci\  j.an  5c  qualitet  paremcs  filios 

nonium  pollint  cogcre?Coitftar.t 
ncnrut  nubeie,  vclquiaid  promi-  "  ■ 
i      ■  n-'^o  nccertaiium  cltj  ur  ^^' ' 
,  .ccurrant,  polTc  cogi 

parciicibusad  nub<nduro.Conftat  2.  quando  filij  "«'"'''*''" 
ntur  nub:rc,&:  volunc  tc- 
iin cligcre, non  pollea  pa- 
d  matrimoniutn.Hoc  enim  uequic 
:  lOitt  ctc 

cft  qtUllCu  li;  )  iiec  voiut 
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grjriilf.i  •'DndatutlociM  app«Ila(ioni:poterit  ta- 
mc.  .  rinnplorjrijUt  velmikficordircrdi(- 

pcnlct,  vel  fjciac  ut  dirpcnfetinferior. 

4  L>ubiQOM%snqujndonond3(ur  copiaor- 
dinati),vtliMglU!l  liifpenUtio,  liceit  cootrahete 
omi.l:t  deounciationibui?  Sanchcz  cit.  dtfp.io.a 
n.27.0^  loodet  I .  Qitoties  Epifcopus  te- 

netuf  cii(^.i.  n:gat:vel  non  dature|u$co- 
-  pWjCl^ue  periculU(ninm3ra,contrah:re  omiiiil 
diipsniationibui  licitum  cli  Quia  (uxta  text.  iMp. 
2.tleobfe  "if  necelliiai  caret  .lege.  kcfpou- 
dcta.v^u  >.  i.fiiicopiJt  uon  tenetut  diipenfaxe, 
&I1  deiitur  cautx  |uftx.nuuqu«m  iine  c)Ui  iKca- 
tia  omiiUs  dirpenlatiombin  contrahere  Itcitum 
eli.Q  iiatunc  Epii:opus  negans  dilpenfatioDem 
nulianj  irrogat  iniuriam. 

1684  y.L)ubiumeii,utruiD  quando  ordina- 
ritu  oilpeiiut  in  deiiuniiationibut  non  integr^i 
fed  I  jltim  uciriatfimonium  ;iiue  illai  coturaba- 
tur,iion  verb  cunlummeiur,  fit  peccatum  moi- 
taie  conlummare  ance  illai^Rcde atiirmant  Na- 
var.cap.i6.n.j8.Sanch.lib.}.d.il.D.].6c  Gutier. 
demitr.cap.f  8.  n.o.&  2.  i^robautcx  Tridcnr. 
r:ir.s^.c.i.id  prccipicnte  ia  nuteha  gravi.Unde 
colligu  it  tutietpeccirc  iethaiiter.  quoticsante 
iilas  copulam  habeanr,  bc  peccaic  tam  pcteodo 
qoam  rcddcndo. 

Nihilaminuiiicontiahentef  cenilintnulla 
fubellt:  impcdiinen:uin,  rccfli:  judicanc  Rodrig. 
in  lumma  cap.ita.n.i.ik  Palaus  cit.§  f  .n./.Qon 
elfe  lethalemconlummationcnu  Q  jod  l-lcntiq. 
diip.i  i.c}p.i<S.n.i.racile  admittit  pot^confum- 
muionetuii)  copul  sali|s  (ublequeniibus.  lllud 
tt^te  notat  S.inch.cit.n.6.{i  po(l,)uam  iniere  ma- 
trirnonturo.nec  volunt  conllimmaie,  nec  prx- 
mnteredenunciatiot.cSj  daripeccatum  mortaie, 
(ialierconiux  pitac  publicari,  Ycl  detur  peticulu 
incrntireiiita;.. 

6  D^bium  e(l.  anfic  lethare  coiifummate 
matrim  ^^niam  ante  Ecc  elix  bencdidiones/  No- 
u  i.cx Sanch,lib.7.clifp.8a.n.t.bcncdidione$nu- 
ptialci  impeniii  debere  a  propiio  contrahcntium 
parocho.vclabaliodeliccntia  ordinari|,  autPa- 
r  K'i'  A  lircr  b:ncdiccni  tandiu  manebit  fufpen- 
i  i  li  ab  ordinario  e|U»  parochi»  *quo  bc- 

nedtdio  rufcipicnda  erat.  abfolvatur.  Nota  2.eX 
eodcm.quanvis  olim  bencdiftionei  conhirrentur 
fylii  primtf,Jic  nonlecunias  nuptias  contrabcn- 
vb  s  lodie jam  confuetudinc  obtinuilic»  ut  quo- 
ti:s  aliquis  <x  cnntrabentibit  prim6  nubat,etiani 
fi  »li.ii  vi.luiis  (ir.cjui  nuptix  bencdicantur.Adde 
fi  iiiMjcx  'pnnlij.ctiam  li  viiui  funt,  benedidio- 
irei  non  receperit,  utrumquc  poife  benedici  <x 
ccnfliitione  1'jannis  12. 

1685  H  s  notatis,propofitum  dubium  opti- 
mercr»i|vunt  Covarr.+.dccf.i.  p.cap.^.S  i.n.j. 
Sancli.lib.j.difp.ia.,tgid.  B:ll»nusdilp.  l/.duW. 
8.?>£  Liy-ran.lib.y  iuT.trad.lo.  i.o.cap.^  alTe- 
renccijleclulo  lcanddo,  coiilummare  matrimo- 
nium  non  prae  Jiillit  bsnedidiombus,  nullum  ciTe 
pcccatum.eti  '  iU.lt  cnim  rccic  defiimunt 
ex  cAp.milrAK^  y  .j .  w/.y.  &Tridcntino  l€ll,»4t 
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cap.i.  ubi  benedidionei  roldm  confulic  &  non 


prxcipit. 

QU/ESTIO  IV. 
flui  tniedlMraenimtdrt  w  ftiuutntum ,  &qu4i'utt  'm 
Imi  iep*r9(hui^&  oramttnu  je  gtnrt  litbtnMi 

Clrcaprimam  partem  dcibligaticne  dcnu- 
ciandi,apud  Sanch.lib.j.c.ij.Cutien.  de  DettnH^ 
niatr.cap.5  p.Bcllanum  diip.27.n.  62.  BifiiitiD'  {i4ndt 
Ponce  iib.5*cap.34.&  Pilaum  rr.ib.dia.p.i  J-S  »nptdi- 
6  cotiliat  i.publiciimpeaimenti  conlLium,  vd  irci.ium 
liitut  qui  faciie  probari  pciliti  elfe  c/bltgatum  de-  Uii^dtiot 
nunciare.Coniiat  iSi  tmpedimentum  lit  occuj- 
tum,  6c  de  eo  tuerit  jam  impetratadifpcnlatio 
in  foro  interno,nulidm  elle  obligationcm  denu- 
ciandi.-^cui  iidc  iliodctuc  pubitcitas ,  quia  tunc 
dilpenfatio  illa  non  prufuit. 

Conftat  j.eum  qui  audivit  impedimentura, 
kd  oblivilcitur  a  quo,vel  audi vit  a  pcrfona  levis 
6dei,non  ccneii  ad  denunciandum,  pisecipud  fi 
impedimentum  (itinfamator1um.C6A.u4.  me- 
nioria  rctiiientcin  a  quo  illudacceptr,  fi  fit  per- 
ibna  (idedigna,Kneri  ad  denuociandum.  Quia  surtium 
praelatui  eam  perfonam  poterit  citarc,&  e jus  te(-  ^f^r^it, 
timonium  accipcre.  Addit  Sanck.n.  6.  eciam  (i 
acccpcrit  iilud  fub  (ecrcto  extra  (igillum  cunfei^ 
fionii:quanvu  illi  diceretur,  hoc  tibi  detcgo  in 
cnnfeliiorK:eft  cn  mlolum  (ecrctum  naturale.  Secreti 
lllud  obiter  fcite  cxpcdit,  Ci  focius  futti  domino  rtvtUtiSi 
revelet  forei  ea  conditione,uf  dominus  fibi  con-  ^ 
donet  partcm  fuam,adhuc  doroinui  poteft  parie 
illam  dataoD  lepetsre.  Ne  quit  doh  fui  pizmium 
foatJ./X4  dAmuntffM  teuptimtbitrtU.r.emorxfm 
ffje  TegHl.juris. 

t6i6  Sola  di£cultas  eft  an  quit  teneatuc 
denunoart  impedimentum  quod  fulus  novitf 
Negant  abfolute  de  quocunque  impedimenro 
Sa  v.matrimonium  n.a3.&  B.iiliui  Ponce  lib.5. 
cap.54.a.n.6.Ncgantde  impedimcto  quod  pro- 
cedit  ex  pcccato  Gabricl  in  fupp!eq;i.dift.i8.q.3« 

1.  j.dub.penui.&  Maior  in  4«  d.  ai.q.  2.  arg.j. 
Probant,  quia  ncmo  tcnctur  denunciare  quo<l 
probare  non  poteft,  ne  fe  exponat  pcriculo,  uc 
impoftot  &  calumniator  reputetur. 

Adirmandum  tamen  cH  cum  Navarro  cap.22 
n.Sj.Henriq.lib.i  i.c.i4.n.5.  Bcllanodifp.  27 
dub.7.CJncl.i.n.6j.GuticrT.de  matr.cap.f 
Huitado  de  iiiatr.dirp.5^.difr.il.n.7  y.&cum  Sa-  fffxttum 
ch.!.}.d.i3.citatismultis  ex  antiquioribus.  Pro  ^/^^fi» 
batur,quii  illa  manifeliJtio  non  cft  ad  punitio-  ^^j^ 
nem,qux  proindecxigat  ut  dcnuncians  probarc 
potDt.Oeindequanvtsiicin  fufficiens  ad  dilioU 
vendum  conjun<^os,videtur  tamin  futiicere,ad 
imprdieiidum  ne  conjungantur. 

Incelligtcut  i.ti deounciatarus id poreft facere 
ablque  fuogravi  incommodo:tiam  fi  hocpru- 
denter  vereitur.non  tcnetur.  L-x  enim  Ecclefi- 
aftica.utpote  fuavis,in  tali  cafu  crlT-t.Inteilf!i;tiK 

2.  ut  ptxmittatur  corre^io  frattrna ,  (i  fperecjt 
fni<ftu$.U;'d:  inferuiit  citari  aiith.ir?s  ipfi'.'i-n  c- 
tiam  con:ractiuunD,  li  cU  conrcius  imv^idimenti 
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tcncti  illui  fatcri.vel  a  connaftu  defiftcri.Quia 
fc  ingcnt  inii]Uccontradui.i^ucnijuiccelcbrarc 
ncqutt. 

Rogabii,qiiid  diccndum  iTt  in  hoc  cafu  ?  Dif- 
cedcntibui  in  lniuin  duobus  titii,  quidam  6- 
ccrctos  habuit  ex  uxore  unius  unure  iilium,6c  ex 
uxorealtcriuiunanifiliim.Ubi  puelliis,  &  pu« 
clladeveiicruntadzcatem  iiubendi,  voletei  iiu- 
bsre  intct  d  pctieium  tiettdeuunciationct.Qiz- 
fivit  prxdi^^us  facerdoi  folus  confciui  impedi- 
mcnti.an  teocretur  illud  denunciarcfRefpoiilum 
fuit  ncgJtivc:c]uia  nihil  eirn  ptof«aucuj:Scquia 
exponebat  peticulo  famam,&:  vitam  tum  fuaro, 
tuni  macfis.VideLell.iib.2.c.ic.Yei  ii.dub.^.n. 
yj.Covatr.Rcg.Peccaium  i.p.n.7.  8c  Navair, 
in  furumam  cap.  16.0.4.4. 

1687  Circa  tecundam  quxdionii  partem, 
de  modo  quo  patoihus  Sc  ordiniriui  in  piacdic- 
tii  fc  dcbe.  nt  getaie,  impiimii  juxta  Tiident, 
feiT.a^.cap.  i.lidenunciationibus  fadit  nuilum 
apponatut  impcdtmentum,  tenetur  parochus  ex 
oificio  contraheotcs  in  facic  Bccl  fixconj  jgare, 
fcilicct  coram  parocbo  &  tcllibus.Ecclctia  cmm 
ibi  non  fumitut  materiahter  pro  tempio,  fculo* 
co  lacro,fcd  pro  congregatioiic  fi  iclium. 

Qjid  fidcnunciationibus  f.dii,  apponatur 
coxara  parodio  impedimentum  five  ab  altero 
ex  contrahcBtibui.fivc  ab  aljo  teitio^TenebitUf 
parochus  cdcb.ationem  piohibere,  fed  non  po- 
lerit  dc  iirpedimcio  cognoli;cte  ex  defeftu  juris- 
didionit.  Eftigitar  res  defcrenda  sd  Ordinariu, 

Quid  fi  parochus  folui  impsdimcntum  no- 
vit  cxtta  confcllionem,  &  publice  matriiuonm 
pct3tur?Dcbet  priiu  fratern<5  raonere  conttahe> 
tej:5:  fi  non  acquiefcant,  tenetut  ex  officio  ne- 
gare,{k  rcmad  Ordin?riumdcfetrc.  Dixi(  cxtra 
contcliic)nem)quii  fi  cx  confcJione  noflt  non 
poteft  utt  ilU  iiotitia  ad  illos  repcllcndos.  Nam 
jiixta  SaiKh.lib.3.d.i6.n.i6.8c  Suar.de  pxn.d.  j  j 
fcd.7.  .tp.notiiiacontclhonis  in  fcrvire  ncquit 
ad  sdai  cx;«rnos,ncredditur  confcllio  odiola. 
Expedii  tamcr.fi  ctedat  fe  profuturum  ,  pctere 
liccntiam  a  pxiiitence,ut  ea  obcenca  moneacdc 
auditis  in  confrliione. 

1688  Quid  firesd:feracuradOrdinarium? 
Tcncbitur  caaia  dtfculTa  veriutem  inquucie,  & 
tunc  fi  rcfpcAum  impcJimentum  dicatur  fubla- 
tum  difpcnratione.videbitpro  quo  foro  dilpcn- 
fatum  fiient.Nam  fi  pro  folo  inteino,  nullius  e« 
ricelT  dus  utpollitillosconiuiigerc.  Si  contra- 
h:ns  faifis  leftibus  probat  irapedimentum  (ibi 
appofitum  falum  ellejpoterit  judcxeoi  conju- 
garCjUt  tenctBifil.Poncelib.j.cap.}6.M,7.  quia 
intalicaiu  foticxtcini  publicicaifublatacih 

Adduiu  Gntien.iJp.6o.n.<j.Sdihb.iii/p.  1  j.n  14, 
&  IkUMjiJp.27.iiuk.7M.^^.  ii  ordinano  cx  pro- 
priataiitum  ii»  litu  conltJrct  de  impedtmcnto, 
quanvis  ignoraici  difp;itlJtion;m,:cii:ri  ecs  co« 
jurig^rr.  Q.'.ia  fimul  trfti*  &  )U  iex  elfe  ncquit. 
Sic  Hpi  co^ui  i:regubtem  publicii  pctenten  or- 
ci  1  ?ntelt  icp^lleic  juxta  Cip.  extemn\  dt 

.      .'.i  iticgularitas  iibi  cantum  uoiafuciit. 
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QUiESTIO  V. 
vTs/eniupJcmbi  C  ttjhm-gtdadm pdrHbm 
a-  qu£niinnoniitttr.ts  mt$,  rtl tjmihlt^ato 
pofiutentur. 

QUatr  neccftatia  fit  prxlentia  parochi  &  tcf- 
tii:m,ut  matumonium  valideinter  Chril-  p^j.g.f^ 
tiaiiua  iiieatur.cxprefie  hibctur  in  Ttim.jep.  24.  ^,  jy,...„^ 
t4p. I .de rf/lr;«.»u/r.decetncnte  iie matiimuiuum 
deinccpsconttaiiatut  quin  p.irocIjuf,  &duovcl  ^^^^^,  ^,- 
ttes  telles  alliftant  fub  dccieto  ccntradum  irri- 
tantcSc  ptifonas  ad  aliter  conttahendum  inha- 
bilitante.Iuxta  qtcm  dccifionem  quxdamiunc 
ccita.quxdam  ciubia. 

Certumeft  i.non  liquiri  ad  vaiorem  matri- 
monij  prxienciam  parochi  6c  ccnium  111  iliit  lo* 
cisin  quibus  hoc  dcwritum,  noncft  publicatum, 
vel  receptum  non  eft.Adde  cx  citandis  ncn  ob- 
ftarc  quodfidelesadilla  loca  animo  ficcoiuta- 
hcndi  aiveitini.Ccrtura  cft  i.<nvalidiimevadeie 
przdii^um  matiimonium  cuam  fi  conttaharuc 
publice  coram  cmni  populo4  quo  parcchusab* 
fit.Quia  tiinc  dtficu  lclm.nitas  intcgie  pcilula- 
ta.Certumcft  j.infidclck  dcgentes  iiuer  Chiil- 
ttan  ■s.etiam  in  locii,in  ouibus  vigct  illud  decrc- 
tiim,valide  nubere  fine  illa  foIeanitate.Quia  illt 
lcgibus  Ecckfiifttcis  n<-n  fubjaccnt.  a 

i6%9  Dubium  eft  i.anvalcacm  trim  oniu 
fincilia  iolemnitaieincafu  urgentitiiaix  necef- 
fitaiis  v.g.inarticulo  mottis,aut  cxtia,  quando 
maximcexpediccontiahi,  8c  non  cft  patochui 
quiafliftai?Patcem  atfirmanccm,  ut  piobabiiem 
dtfcn  iumCi^ltll.2.deaf.i^.n.%.Ve^4  /li.j./ii»- 
m(dfu  36;.  VtT^ruz.  m  dfptn.  *d /jtcul  cmjugMb. 
^.folu:.i,&  fub  dubio  Azjtvtdo  (a/.i.n.  j8.rir.i./i^« 
jf.nuvz  collecProbaiit  quiaiex  illa  Ectlefiaftica 
eft  &  bumana,proii]deque  non  videcut  obligarc 
cum  tanto  rigorc 

Ncgandum  tareen  omnin6  eft  cum  Guimr.c» 
6t  Jt  }tutr.4.n.7.Saiich.!.  i.^ifp.  1 7.R.4.  EtlUno  dif p, 
27.(/M^.i.n.i  i.cr Ponctltb.yc.6  n.g.l<.atio eft qua 
prxfencia  patcchi  &  ttftium  dcwteia  fuica  Cu- 
cilio  tanquam  forma  fubftatialts  apponenda  co- 
ttjclui  niatiimoninli,5c  nihilfine  fuafubftantia- 
li  forma  ftarc  p  )teft. 

Dubium  eft  a,  an  fine  parocho  vcl  tcftibut 
valtdc  concrahanc  qtii  inviiicib  liter  ignoranc 
przd  Aara  lcgem?  Alhrm»nt  nonnulli,  qi.oi  no- 
minubus  tacitiscicac  «/£;;ii/.fi<i/4/M/iy7'.27ui:M^.l.n. 
it.Probanr,quiaficut  invincibilii  ignurantia  li- 
beiat  aciiipa,iij  etiam  libeiaredebctapxna  irii* 
tationi5.N:g.'udum  tiajcncftcum  eodcm  cita- 
to  tAgidio,SMVLb.d.\7.&  Bifiita  Pcme.Patet,  quia. 
illiirticitio  non  fuitdecietaa  concilio  in  pzna 
aiicujuiculpx.ledin  odium  talti  contrfkflui,  ob 
incoitveniMuia  exillo  kqucnda.-protndcqueoo 
yitaturetVcctus  itriuticms  ob  dctectum  culpx. 

lllud  not;.bii,qiundo  mactimuniun-.  in  facie 
£cclcfixc<lc|}tatum,tiiitirriciimtxocculco  im-  SoUmni' 
pedimenio,nonrgerepoftea  nova  fdlemnicate, 
(ciiicecparochi  ficccftiumatliftencium  utraciE- 
ceiur. 

i6po    Rogabii  i.quilisnamclTedcb^atp- 
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fOchi8c  wrtium  prT'(:ntii?  Ivcrponiijo  cum  ci- 
tntijdcberceif:  !  n  5c  moraIcraitt.ni:  p:r 

ipfoidcconr  ..  ino  iio  Hccicfiz  conlh- 

re  p  );lit.O,.H  ■  noncll  .juoii  a.lillj.u  vo- 

Iuucan|,cog>ti,aut  vocati.^Uodc  valcbit  oiitri' 
moniL)n),qiianV!S  illt  p:r  dMliiaT,aut  vim  ailiRar. 
Qjia  cum  his  peiiillit  jJbuc  rinii  Conciiij.ncnn- 
pe  quod  leilaii  polliat. 

Kogabii  z.qualia  vetba  alUnen»  parochus  b;- 
PEiii    '  ■'  >  ^'■otcrrc  dcbsat'Kerponico  cum  Pa- 
f.i.n.ii.  tencti  l  ib  cnl.-i.i  v;niali 

■.•'..itn- 
spinim 
i  .1  j.icramcnci, 
cu  n  parochufi  lun  iit  aiinilter^pixcipiuntur  ta- 
mcn  a  Conctiio. 

S  :    :i  1-  '     •  .p5ji:nd.j,aitcrum,  quinam 
p.rvhH!  pii"  )  irochi.A  dcbrat  mitrimonio 

itiuntautho:c«um  Smihudiff, 
..  mor,tl.lib.t.<f  I  JI.M.2.  &  Bifitto 
1     .  !  !  .i:crc  Jd  valorem  matri- 

iieconcrahrntit  ine|u; 


:  .VI 

■nonte. 


con^u^cs  bsiicdicsre  his  vetb: 
m;nif<w»  i  '  j  mmine  r 

S-mli.Cl  I . .  w. .  iioiiUnt  c 


niuin. 


m^nit 
par 

(ie  II 
b-j  , 


Affi\tn 

in  p'  • 
(h:  ■: 
trtinotiia. 


llum  COr 
1. 

- ...  I  .  .  >  ili:  paro- 
rop;ia  parochia,  redcxcra. 
.  nec  valJ  1?  5!rirt;rc ,  tcn;!U 

.r,quia 

.'Joceasie  tacultatem  & 
iwi,  ut  fubeat  tale  munus 
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il  cum.Gnf i#r.  demm. 

'.I^.M.S  -.'t.H 

.  s  .ri  pjllc  V          ....uie  ma- 

npar^cliia  ft  iiiiiz  tiim  extra 
niocllquia  Tiiicnti 

.:-vi;  •  iiiltiuiam  rrojtij  p.iro- 
.  iurn.\]i.iia  liic  li.ii  inc;nco  non 
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contfihcntium  in  parocl^.iJ,  ^  ec 
pollit  n!.nttimonio  ailiftere?  Alu 
/(6.1  i.de  mstr.c.i.ti.i  .&  Rodri^  to.  i.j.. 
d.minis  lt.i<ftc__loquuiituc  aliercr  r  ...  .  ^ 

njicitium  inparochia  conttahi  li,  urpa- 
toc  rit.Altj ex oppolito  nitT!  :- 

rnam  iij.u.;rc  tranhtum  per  parochiani,  u;  tjus 
parochus  trinfrimtcj  pcilit  crnitin[;cfe.  Ita 
B^Ji.Poncet,  •rr.w^.i'; 

(Jtr-»  --iitia  nol)ii  oupliccc  alicrfn- 

tibus  Cii'..  _       .    .  .i.difp.ii.t.rt.  I :.  Cut  rry/.;:>. 
6^.i!e iiutr.  dti  ij.  &l*Uo({.i.puii.  i 
pc!'         :c  vaiicic  matrimonto  tiim  |».-.iwU)uin 
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veruin  u..j:nri»  domiciiium  neni 
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tacits?N<gant  HmiqM. i  j  .bt.v.Gonzjtl, 

ddrcg  '^.(Mttlglof  i^y.n.^i.&  Mc:h'kuC  *rb.tr.(dfu 
45; rt.i^.Pcub^tit  tum  ex dccijratiuitcb.  Coii' 
g  cij.qium  t:n:.uut  Gon7.<l.tiim  ex  vcibii  Coii- 
cili|,-^uz  de  iiceiuia  proptu  intclltgi  <icb:nt. 

D  llingueiidum  tnmeii  tl\c\\n\ SMuh.  Ub-i, 
dtff.i^j.  n.io.Uuridd<K:ifp.  5.  <//^.i  i.w.jS.  •Agnl» 
Bc.Untdtff  %7  .dnb.i,n.  ^i.  (y  Utfxio  Pmt  blf  ^.(*p. 
29».!.  aiisicniibus  ludiccie  licei:tiam  tacitaui^ 
qox  antecedit  matiimonium.quslis  conietur  da- 
n  a  patocho  vidente  (actidotem  illu]}  nomine  le 
dirponcnccm  adallilUndum  matiimonic  ,&  iion 
iinpcci.-nentf ,  cum  ficilc  pulli  t:  at  non  fudKcie 
tacitam  qiix  fubfequaturmatrimonium.fc  Toca- 
tur  ratihabicio:  dcquapiainde  intclligitur  ae- 
clatacio  Cardinalium. 

Nota  i.Dt  valeat  liccntiainabfcntiadata,  de- 
bcreconllitc  (jccrdoti  per  epino  amjvel  nunciia 
mtirum  a  concedeotc  :)ca  ut  non  tjcile  ctedac  aliji 
altirnuiitibus  dntum  ellc.Nota  2.  etiam  viccpa- 
rochiim  ad  brcve  temput  conititutum  pcfle  con- 
cedcrc  calcm  liccntiam:quiaeildcl:gatus  ad  uni- 
vc;licatem  caulaium.  Nota  j.paiochum  prohi- 
bitjm  ab  otdinJiio  concedetc  talcm  licentiam,fi. 
conccdac,opctaii  quiiicm  illicitc,lcd  validc.No- 
ta  4.calcm  liccuciaaidatani  li:mcl  potfc  levocati, 
non  cen(ert  tamen  rcvocatun  quoufque  revoca- 
tio  per  epitlolaro,velceitumnunciu  intimecur. 

*  QU/ESTIO.  VII. 
QuittMn  ttHei  in  fHAtumim  fint  Itgituni'.  &  quip^mt 
tnflig»uur(lMdtUinA(ontr4lmtthnj\ 

1698  T  T  ilDc  bimembrit  quzftio  quoad  priui 
X  L  membru  de  tellibui.decidicur a  Tri- 
dtntinjfeif  24  jup.x.d:  rifatm.mdtr,  ubi  Conciliuri) 
polhilac  qu6  i  lirrul  cutn  patocho,vil  alio  facer- 
dotede  iictncia  parochi  duo.vel  tres  tcftes  atEf- 
tant  loatiimonio  contrahendo,  altainullui  & 
irritus  evsdac  contra^lus. 

Contlacapud SAnib.li0.i.ti.^tM.j.  non opor- 
tcre  qi  o  i  prxiiii^i  tellcs  (inc  logaci.Quia  hii)u(- 
modi  qualicas  noncxigitura  Tridencino.  Addic 
<^iy^.j9.ff.9.fuilicere,quinvi$  rcpugnantes,  &  vi- 
deiites  uncttuitjdummodo  celebratioof  m  con- 
trai^lus  pcrcipiant.D;tKcult3scft,an  omni  cxcc- 
ptione  rpaiotes  debcant  etTcPAtlirmare  videncur 
%Aiiton.Galf.  r.j  (ommtiH.(pm.ltb.t.lit.de  tefiiLtcntl, 
8  R.  ^C"  Mjf(aid  dt  frobM.(on(l.  1 02  ;  .n,  4. Frobare 
po!!unt,quiJConaIiuni  exigit  prslcntiameoiu 
teitium  qui  probue  pollint,  calcs  autem  non  (ut 
mirtus  idonei. 

Negandum  tamcn  eft  cum  communi,&  om- 
niiio  rcMcnda  (t:ncecia,quam  cx  CHiurr.<.^^.n.74, 
&  S^nib.iitfp  4i.i».j.drf*ndic  PAUut  iT.ii.d.i.ptm. 
ij.S- 1  j-H.  j.aiieiens  quofcunque  teftes,mod6  ra- 
t;onis  u!um  habeanr,  Cutiicientes  elTc  ad  mivi- 
monij  valorcm,illiurquc  prtbationem  ,  tJmecil 
confangiiinci,  Sc  parentei  finc  contrahentiun), 
vcl  illorum  leivi&  familjare»,  vcl  efto  fint  fa- 
triinar,inf.:mci & cxconimunicati.Qiii.1  in  favo- 
lem  vaioiiinjatnn-.onii.ik  utn  ii  us  coirigcrc- 
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Xridentinum.ut  quicunquc  jurc  naiutali  aptui 
iijltic-cret. 

1699  Qiiodattincc  ad  membruro  altcium 
dep2nis,quiLui>  alhciiintut  crandcilinc  nuben 
ces,  rccclendumtft illud  duplex  cUndeftiiium  . 
quod  expofu  muslupran.  itf^^.aliud  quanco 
celebiatur  omitlsdcnunciationibus.aliud  quan-  ^ 
docelcbtatur  iinc  paiocho  &  teftibur. 

Dtbiiim  cft  1.  an  matiimontum  celcbratom 
coram  parocho^  tcftibus,fit  clandcftinfi  quoad* 
pxnas  iiicurteti  i^li  omictatct  deiiunciaiiones? 
Nfgar prol  abiiis  (iententia  apud  S4m.h.l. d.i.n, 
j.crTabiim  t«./'.i  j.H.ft/f.r.x.  Quia  talematri- 
monium  clandetiinum  non  eilc  doccnt  c^f  «/i- 
n<  tr. 2,dt  jnf{.dtf0. 1 7  6  &Gjfpxi  Hurtatt  difp.  y  dtft 
aa^  Attitmac  camcn  ienceiiiia  picbabitioi  apud 
eoldcm.Ratio  cft,quia  cale  matiimonium,ut  ha- 
becur  (.firt.dtilMJ.difp.  crat  clandrftinum  quoad 
ptenasinciurcndas)uxta  Comtt.Lntaranenfe.Sc  hoc 
m  bac  parte  Tru/m.non  coriexit. 

Dub  um  eft  a.uttum  fi  maciimonium.cuide-  cUrdef- 
fucredenunciatiuneijCclcbrctut  pubiice  lctente 
maioti  viciniz  parce,adhuc  fit  clandeOinu  quoad 
p«nas  incurrcndat?Rclpcndeo  cum  SMKhtt.  (it. 
/. 3. </;//». i.n.  10.  latijprobabilem  cfic  ncgativam  ^^^p^;^,, 
lentcnciamiafficmativam  tamcn  ptobabiliorcm  ' 
Ratio  cft,quia  illa  publicitas  no  zquipolUt  de- 
nxinciationibus,  utpote  quae  dicbus  (eftis  intec 
miiritum  foleti.nia  fiunc.  Si  autcm  (  notat  idctn 
54RcA.n.ii.)denunctationes  przcedanc,  clandef- 
linum  non  ctit,etiam  fi  teftcs  rcgati  non  fueiinr. 

1 700  Supcr  ett  huju  fmodi  pxnas  recentcrc. 
i.eft  iUegitimitas  filiorum,qui  ex  tali  matrimo- 

nio  coiKCpti  fucnnt  >  fi  torte  contraxerunt  in  ]liegitii 
gradibui  prohibict».Nota  i.cum  Paho  (tt.p.ii.§,  tnttM 
«/r.n.j.ut  haecpxna  incuriatuc  debere  matrimo-  ^i/ui 
nium  tSt  invalidum.Nota  2.  cum  Smh.  t.  3.  d, 
43.11.4  futficeie  ad  talcm  (ifedum  pznx  incur- 
renJx,quod  invalidicas  proveniat  exquocuqae 
capi te,quanT's  Bdftl, Pmt  /.5 .dt  mttt  (.  5; 7.».7.cc- 
firat  adiliegitimitate  incurrendam  requiri  qiiod 
contrahmt  clandeftind  tn  gradu  prohibito,(cili-  ^ 
cet  confanguinitatis,vel  aflBnicat.is. 

Naca  j.calem  illegirimitatem  fo!um  durara 
quandiu  durac  c]andeftinicai,&  inhibiiitat.Tol- 
letur  enitn  illis  fublatis,&:  per  matrimQnij  publi' 
cacic>nctn,&  deciatAcioiKm  ,  qua  mattimontum 
'valldnm  Bcclefia  deccrnac.Nota  ^.cun^  Smch.(it. 
dtfp.  44.ma:t  monium  cUndcilinum  fi  fuetii  va- 
ltdum,(ufficcre  ut  leg<timec  prolem  (iilceptama 
patentibu5,qui  tempotc  conceptionis.vel  nacivi- 
tatis  prolis  ad  contrahendum  habiles  etanr. 

z  Pxiia  cft,ncconjux  ipoiiata,  hoc  eft  per 
Yini  ablata  a  virr,?i  retlituatur  ante  omnia.  Quia 
liccc  fpoliatus  rcguiariccr  ance  omnia  debcac  ret- 
ticui  (.(oti^puntone  (.iiitti,tst  dt  rtliit.fpolnt .  tamen 
privatur  hoc  beneficio  inj^xnam  clandcftinitatis 
j.pjena  eft  ui  matrimonio  clandcftino  pnbliciim 
pr.tfc'3tur.Athnic  pxn«duplici,nempe  (ccun- 
f  X  5c  icttii:  poft  Tti»lentinum  lociis  fcrc  noeft. 
Q  iiiu  f  X\u  impofica  cuirihcnfibui  coiattihoc 
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rocho  8c  teftibm,  fedabfque  denunciationibus 
prxvijSjcrt  ut  CJreant  fpc  dirptnrationii ,  li  forte 
contraxerinc  in gradibus  ptohibitii, eciam  igno- 
lanter. 

»701    Quinta  pxna  impofica  per  Iridtnt  fejf. 
Z^.c.i.deref>rm.  concrahiiuibai  abfi^ue  pjrocho 
Vel  celiibu*  elt  inhabihcjsad  fic  coiicraben  du, 
ita  uttale  matnmoniumevadat  iiritum.feu  nuk- 
lum.Qjare  (uc  expouu  ti  S*ach.Ui.diJp.^^  n.  j. 
&  BtlU».utjp.i7.dub.i^M.%o.y\  poUea  concrahant 
toram  parocho  6i  telbbuj,  \atebTt  matnmonm. 
Qliia  ilh  inhibiitcat  roUmi  d^c  quando  deticit 
prxrencia,  parochi  vel  teftium.P/aeter  affignatas 
fubduncur  c  andeltine  contrabcncesgravi  pxnx 
arbittio  Qrdinar  j  imponendx.  Uuasimponat 
OtdinariuJ  Uiyiippunenfisin  luii  Ctnfia.vuu  lii. 
1.^.14.$.;. 

R-  gjbiSji.an  &qu«px'ix  imponamur pa- 
rocho.vcl  altcri  Snccrdoti,  qui  allilbnt  indebite 
matrimonio?  [.fiti.(k  tlatdefi.  dtjj^eti.  parocho,  vel 
alceri  Sacerdoci  deejus  liceiitia  aliiAenti  matri- 
monio  oniiliii  culpibiliter  dcnunciattontbunm- 
pomcur  (ulpcnno  ab  ottuxo  per  triennium.  Eil 
tamen  non  latx.leci  fcrentix  (eniencix,uc  innui* 
lui  pei  veibum  SulpendMHr.lta  Sdtub.U  .^  4.8.  n,»» 


qui  illam  pxnam  cxcendit  ad  prxdidum  aiSf' 
tciitem  micnmo^io  a  jurc  incerdK^o,  utiiabics 
ordinatij  liceniia  conjugar  VJgos.Oppolitum  ta- 
men  credic  verius  tAUmtn.H.  1  3. 

Rogabis  a .  qui  Injm  pi  tiii  abfolvere  ab  bac 
rufpeniioiie  cn^nnali,quando  ab  kpilcopo  Fuctic 
laca?  kerpondenc  ad  (./w.t/r.  lOAti.  AtJrerUH.  j  i. 
'J'T£pofit.u.ti.&  B-irTOol.LeJtjnu  aub.ii.  pcticip- 
fum  bpilcopuit)  qui  iliam  rur^enlioncm  it«fliMt, 
quia  aurhor  iliiui  lacx  tutr.Rci^iui  nrgirGM/rrr. 
<.7 y .».2 2.i4n. A./.  j .d.^2.n.2.<y  Bafil  P*ftt /.  j .» . 3 7 
n.ii.Racio  cll  ruia  Conciliu  geiicraie  quo^iue- 
ctcvit  ulem  pxna,ipii  tempus  trienoale  prxAxir. 

i7oa  Quid  li  paroehus,  vel  iJcerdos  aliquis 
fine  facultate  lcgitima  atlii^at  matrin  onio  iibi 
non  liibditotum,aut  hu|ulmodi  (ponlbi  audeat 
benedicetc?  Rei5tedocent  citaci  atithores  cx  Iri- 
dtnimo  citatotandiu  maneic  rufpenrum  ab  rificio 
&  beneficijs.  quoulque  vilum  tiierii  Ordinano 
illius  parochi  qui  debcbat  illilteie.  Ab  hi»c  tsmen 
pxna  ignorantia  excular,  mod6  cratliliimanon  ^ 
fit.A.bittio  aucem  Ordinatij  puiiiendi  luntiili 
tcites,qui  vei  mattimo  io  ubi  non  cA  parochus, 
vel  matrtmonio  cui  non.prxcellciuiic  deiiunci*- 
tioncSjaisiUunt» 
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OTABIS  i.uoitate  matrimonijccn- 
fil^ere  in  eo  qu6d  fic  vincuium  uniui 
cum  uia,juxca  illud,  Erimr  duo  *n  CMt- 
ne  unii.GtntL  s.durante  (ciWcereode 
vinculo  per  vitam  utriurque  con|ugi$.Unde  tali 
Unitati  noii  obfl^t,  qu^  d  diifnluco  i  lovinculo 
(eu  n  acrimonio  per  mortem  unius,a1iud  matri- 
monium  ineacur.  Obftarec  camen  unitati  illi  G 
unus  vir  h  b^retpiiires  uxcresfimul  viventes. 
Quia  jam  non«ir?t  unuiTijlcd  muliiplex  matri- 
monium,in  quo  nec  lumiiius  Poncifex  difpenla- 
r?  poceft.vlim  camen  (utcoliigiturex  Ututer.it. 
&c.gmdtimudt  divoSi.  diTpenfavit  Deus  cum  fuo 
Hebraso  popitio  cxiguo.uc  mulciplicarecur. 

Nocabis  2.  n»trin.Oiuumiti  isgeg;acix  vel 
eif;  ratuin.vel  conlummjttim.Rj/ii  dicicur  quod 
&iejii-  celebracui  intscfideles.quan  iiu  nan  accedic  co- 
tiittttm  pulamacrimjnialiy.llcermiiielesrfTcitur  lcgiri- 
muni  &  n')nracum,  quia  n-indatur  inccr  eoi 
.Sacramsntiim  quod  contr^Aurn  macrimoni^lc 
raiifij^t.Confli  rmjfum  dicitur  qiiando  eft  jain 
copula  catnali-pertcrt  urr.Ad  quod  requintur  6c 
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fufficit  quod  vit  intra  vas  fxmincum  feminet»  e-  f""/" 
damabiq  vafiipcnetrationc.An  requiratui  quod 
fxtuinaetiamieminet  ?  pio  utiaquc  paite  tlatut 
probabilitai. 

170J    Nocabis  j.  copulam  extortam  vi,  aut 
inctu  futBcercad  confummandum,  fi  babeacur  ccfal!* 
poft  hia\c{ite.vt  doctt  Sjwb.l .2.d.i2.n.  i.  itaut 
neutri  liccac  ad  reltgioncni  tr^tnfitiiii.Siaucemta-  ^  |^ 
lis  vis  inferatur  antc  bimcftri,  etfi  aiiqui  nrgent 
Confumraari,teAe  ex  S^mt}.  titMo  ^lljjmac  ^id, 
Btllda.<iifp.i6.du(>.^.n.^l.  Exquomulci  infetunt 
non  polic  uxcrem  fic  pcr  vimccgmcam  religi- 
onem  ingredi,fcd  oppofitum  riAius  docec  Sitiha 
0/.rf.at.n.<$.qui  rtdc  addic  <<}/^  aj.  in  foroexrer- 
no  prxliimi  confuinmaciimifi  (ponfa  non  vrrgo 
tradi  da  c(l  in  domum  viii:  nequeillu  incon- 
trarinm  credicur,&  fi  jurentSi  taroen  virgoaac 
fic  crad  <fla.&pu(\modum  a!pe<^atalis  appa- 
rcac,credicut  noncourummane. 

Qjibus  notatismairimonij  eciam  non  con« 
ftimmaci  indiir.)lubilicas  conftat  exillo  Mactb.  j^^j^ 
t^.Quos  PtHf(tnjunxii  t>oiHonoitj'ef4ret,  ScTiidtnt.  /^fjjjj^ 
fejf.i\..M prini.it  ;*/tfr/w.Di;liduin»  rainenell  inccf 
Doit  Jres  aquonjm  juie  iila  provrniat?  Mitlic  Jlf^ 
variji  (eiitentij5,qui*  receiifec        /.'.rfi/.ij.^  n..^^ 
4.milii  arrideiu  Vdf^f  difp  i./»wxr.t,  2.11. 17.  «^t/ir* 
lnj^tt.>i:or*l.l.6  q.\  BelLtrtN.l.t  .f^e  mdlr.C.  \  2.0  C  tj  - 
p.n  Huxtrtdo  difp.i.iit  iiuur.dig.l.A.n.  \,  affrrenr  i 
hanc  nid'(l;iiitv!it2tcm  ccjnvni'  - 
cxjuienacuraii.  R.icioc(t,  quia  


7)e  hommatrimonij. 
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tututa  fua  exigic  perpctuiMtetnl  ordinaturenim 
«X  lcaJ  mutuani;itnorero  conjtiguin  ,  uc  pro 
contcrvatioiic  univeiii  jungaiuut ,  uioiem  gtg- 
njiic.camqu:  bcuc  uillttuaiic:qux  tiiie  pct^tui- 
tatc  Itace  netjueunt. 

Hxz  perp:tuit4i  iutriuiec.i,feu  qusad  pcftu- 
]anci4u)(ucuei)e  notJtic  P^/.im{(m8  dtlp.^.p.z.s. 
i.yacquc  cumpecic  maitimoiiMiJiu  C^«.uiiium- 
maco  tum  tiJe^ium.tumiiiHielium.Dixf  perpc- 
i  iicis  tntnnrccaj  quia  ab  excriniecu  putelt  daci 
luiubilicas>qualis  oiim  dibacur  inter  Hebrzoi, 
quiuiis  DsM  p:rcn>nc  libellom  tepudi),4^  m  tege 
gtjcix  ad  tavenduoi  H  lei,  contjetiit  ut  matiioiu  • 
uia  inlidclium, /nani  confiimmata  diirulvcien- 
tuc,5cad  fivoiclbtus  r^iigioli,  matiimonia  rata 
fidelium. 

170+    Quodattinetad  dilfolubilitatem  pcr 
difpeaiationem ,  conlljt  iucer  caihulicos  inarii- 
monu  coDlummata  ex  nulla  caula  puiie  *  Ponti- 
fice  diiioivi.DLibium  clt,an  matrimonum  ratum 
tiJclitim  pclllt  JilJolvi  a  Pontitice  perdilpenla. 
tijn:m,djcalciiit:etcaul.>aliq'i.i  urgetiinma?Ne- 
gan: S  otus  m  4 '<^*fi'l  '.q.t»  viltnt.in  4. 1  o  difp.  i o. 
q.i.p.7it*film  fon^elii.^.ci  n     &F<tLuuaiff.  j. 
puu  z  f.  irt  j.Pfutijnr ,  'lui..  ut  docuit  liiy.}i.eiic. 
^.in  (ap.expirie^tion-erf.tonjug.T^iznKnoaniin  li- 
\e  ratu  uvUve  coiijuin  uacuiu  iia  jur:  oaturali  Sc 
di-  ift^lubihcft,  ucnonmticx  Detcocel» 

lloi,:     .,  1,'ip.jtill. 

Hkc  leiueiiti)  ti\  valde  piubabilis, fed  proba- 
bilior  oppofita  Atiirmativa ,  quam  cenenc  Henriq, 
likiu.ijt.ii.VAjq.  .a.i/.  t6^.(.  7. SA.ches  iib»  2. 
dtip.i4.n.2  L;iiiu»  lib.a.cap.4  \n.i^6,  Sc  Hur- 
tiJodeiiidrr.</i//>.8.(/'j(f.  j.n.ii.P(obatui  i.cx  [igni> 
ficacione ,  quia  mauimijniuin  ratum  (iJciiu  non 
(igi.ilicat  Ctirilii  uoiuiiem  cum  Ecdslia  per  car- 
ncm  alTami}tam,n:d  per  gratiam  quz  fxpe  dif- 
raivituM.quiatbrtius  vi  iculum  elt  Votumfo- 
Jernne  relig; ontsli^^uidem  duimit  matrimoniutn 
ratiia):5c  tanicn  Pontitex  in  illo  patell  ditpenla- 
re.Acced  t  qui3(jcnarratS4mA.fa.  jPontifex  in 
maciiiuonio  raiu  fxperilpenlavit. 

/\n  vcro  po:lit  Psmtifcx  ktatuere.  ut  matri- 
mouium  racuin  diriinatut  p..'r  lublequenicon- 
fummatum?  Probabilee(l(iiiqui{  SMth.  (ir.n.4..} 
p:^jre:f;d  vciiui  n  jn  poirc.  Quia  non  cenfctur 
venlimile  Chniln  n  d:^iirceam  Poncifici  pocef- 
ticern  qua  111  ileil.-u^ionsm  tendit- 

A  Liiqjn:  to.n.ttfrp.moral.l.S.dub.j  i.n.tf.af- 
fertarcjfus.i'')  quo  vcrum  matrimuiitum  con  - 
rum  nacuin  Jtirulviciif  uiv.:nce  utroque  coniu- 
ge,i)empe  quaiiJo  Heriniphroditus  in  quo  prx- 
Vjl-'->n  lcxuj  tje.nii)eu$,?c  nuf>ierat  viro,  poftea 
ev.  ,ic  ii)  virum  crumpentc  lcx'r  Virili.Quia  ma- 
t  ;  iioniumftare  nequit  incerduos  viroi  .  Hasc 
otx  :  ni:quei)tet  ad  ea  qnz  refilvcrat  n.4.ne- 
pr  H:rmaphroditumiit  quo  prasvalet  iexui  vi* 
rili.S&  vslideorviinatns  fucrit  (acerdos,  fi  pcdea 


QU/£STld  II. 

n&  qvaliitr  JoiVi  fojjh  tnatiiiHoiiium  Inji/leliumf 

>70y  Ertum  eft  macrimoniom  infiticliii 

cci  im  noti  coniummatum  pet  nui- 
lam  potett.itcni  {iuni.>njm  iL-lvi  pullc:  iiv^uidcm  jHfidtiiu 
ncb  pcr  Ponciticiam,  cun.hKC  extra  kccleluni  n,jiri- 
non  cxtcndatui.-iiec  pet  policicam  ieculaits  Piiii-  ,„gf,tum 
cipis,ium  illam  a  De6  noii  acccpctit.  ijuAliter 

Siaucem  uierqueinfidelisad  (idcm  convcrta-  gt^clvd' 
tur>diihcultai  ell  an  iplbrum  mattimuiiiuetiam  /1,;^, 
cunfumroatum  bummut  Pontifcx  ex  canla  julta 
Valcac  dillolverc?Neganc,  &c  qniO«m  protijblll- 
cer  A]or p.2.lib.^.(ap.i.%.Hti  fofitii,  BjJiIius  '"orue  U 
9'C*p-^.ii.i  ^..fLgui.BtUdn.ttifp.iO.iiul'  yn.ot.iy  Prf- 
/4iuiM.^.j.N.^.Prubanc  •  ^iiiaSutnmus  poittitcx 
in  lulii  calibus  a  jure  exprellis  potell  lolvere  ina- 
trimonium,  ut  tclhtm  Panorm.i.-rrf/rx^.TK  lie 
(onverf.conittgj  err.%/4losJuteitt.it  nulltbi  icpeiituc 
expteirum  poire  naatnmonium  confummatunl 
infidsltum  a  P.<ntilice  lolvi. 

Alfirmandum  tamen  clt  cu  NavjrTo lib.i.confli' 
tut.dt  converf  mfid,(onfil.\,  *ii*s  i.  mfolm  *d  i.oub.n. 
n. I  x.C  .SJi Aei /. iMxfp.  1 7.«. 2. f  robatur  quia  ma- 
iorem  tirmitatcm  •  haoet  mattitronium  ratum 
HJciium.quim  confummatum  intideluim  :  hoc 
cnim  non  habet  maiorem  vim  quam  contrac- 
tusnaturaliirredpoiell  diipeniare  tn  lato  (iceiiij 
•tgo  in  confummato  intidelium,  cum  baptizan- 
tur,cciam  (i  pec  baptifmum  tatum  maneat.  Quia  , 
nondum  confummatum  eft,  nec  reprefcntat  ne- 
xum  indiftblubtlcm  Chiifti  cum  Ecclclia  pei 
carnem. 

1706    Si  tamcn  alter  in(i.klis  ad  fidem  con-  DiyS;/N^ 
vertatur,aIterarcnuentecoiivetti,muitipI:x  cir-  biiitiu 
cahunccalum  verfatur  dubium.  i.  dubiunicft,  nutrt- 
quocuphcicer  dtirolvacur  matnnionium  quoad  rnomj, 
vincu  uii  ?Conveniunt  Thcul' gi  ex( fiuxor \Z, 
q.i.^o.gAudemutdtdivort,  nixt  atithbnt.ice  Ap-JU 
i.C«/im/>.7.tuncdtifolvi  inttiplici  evcntu.  1.  li 
inlidelis  difcedat  nolens  cum(iJelih  bitare,ex 
•o  qu  J  (idcm  Cbrifti  ille  fufcepit^.a.  fi  vclit  ha- 
bitare  irro»ns  tamu)  contunicliam  Cbrifto,v.g. 
prohibenJo  ejus1audes,vel  impediendodomef- 
ticoium  converlioncm.j.  (iin(iJslis  provocec 
(i  ielem  ad  aliquod  peccatuai:  pet  boc  enimii- 
togJtcrearori  injuriarr. 

2  Diibiumeft,andi(rolvarur  illud  matrimo-  Infidtlk 
niu.Ti  eo  ip(<->  qu^d  unus  (iiem  fufcipit  aliore  cenvfrfui 
nueate  fufcipcrefA.Brmant  Rodtij^.iom.  x.fum.CAp.  *dm*' 
i^o.Riih^id.i»  .^.iiifl.i^.M.r.q.^.Gloff4  in  c.  qiidtito  tronontit 
de  {tvoit.Angilm  v.iiiAtruHoiuuw  i.n.^.  6l  alij.  Pro-  dilfvlun- 
b;int,quia  Ar-oft.i.Corinth.;.  pcrpicuc  cixtt  ob  ^nm. 
diiccllum  i;ifidclis  (idelem  conjtig''j  vinculo  li- 
berAri;ergoe  piii  (El.idifccfTinr.ii  liberatus  e(V. 

D/iodum  t:*m'n  «ft  cu  i'4ltiit.d.to.q.i  pnn, 
J.SAntb.  ii.j.  if^.j<{.n  +  Ktie  lo  i.P.dttbl'g  jult.ttb, 
l'q.lQ.fec.i,£aidio  ifli..i^J.  17  n.ii^.&  bjfiiu  Po- 


pr«v3lc?t  (cxus(a:inineu<>ttiincre  chaiaiSteien™  ^</.7.f.j  8.W.17.  matrimonium  iljud  non  cen(iri 
f  Injtip»  '  '  1c  conlccrare,  Qnia  ditiolutum  q 'and:u(i.iel'S  ?liud  non  contr^h  t-* 
•um  ra..  .  nina.  Sicut  It  per  abe-»  timrrj  pnni-T:  i.q  ti  contraxer't,  diffobtu 
<n!  :  L)eus  iniunderet  animaai  Sjceido-  c(i.SiQ  li.Ho<ttii.i.7tfelvit.incgjudt/hut,didivou^s, 
tii  cotpuii  rilicujus  f.ti:  inat.  Tit  3 
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Re<^c  tamen  monentauthotes.ut  Bielis  licite  a- 
liud  mst.iaioniam  coturahitjdebeie  ei  cor.lUie 
in  li  Jelero  nolleconvcrti. 

^7^7'  3  Dubmm  cd.anfidelii  converluj 
poiiicdiirjlvere  maitimoniu  u  aiioinito.  fitnfi- 
dclisconverti  renueni  velic.cum  eo  cohabitate 
abfqus  incK'am:nto  peccati.  &  contU'iieiia  crea- 
totis^Neginc  6<  quidem  probabiliter,  SUvejl.v. 
mdtrunoiiiuiu  8.9. 1  o.diilo  6.VjUntJe  wJir.  dtfp.  1  o. 
q.i.pH»./,Ji.ltt  l.y.fumx,7.n.  \.&  Pdldiadtfp.i,  pttH. 
2.).3.».y.  Ptubaiic  qiiu  jjxta  cic«tum  ApoitoU 
folum  dicur  poteliss  couveifo  ad  aliud  matri.-no- 
nium.quado  inft^eiis  diiced.t-  iUe  autem,ui  fup- 
ponimus  vult  manere^&  non  difce.lere. 

Attirmandum  tarreii  eli  cu  n  Htnrf^. /.  ti.r.S. 
S4nib.Lj.difp.j^  RelelU  x.p.l.i.q.lsi.feci.i.&  \/£. 
gdio  Bt.tMU atfp. i6.iiub. ^.H.6x.  k^t vibiitut,quu  j ux • 
la  Apoll.i.Corin.7.d»tiir  ptivil  gium  dtirolvcn- 
di  t4le  maciuuonium:  quanvu  cempore  £c- 
cleGx  pnmicivztpilai  Apoiljli  fjrec  conniium 
tali  ptivilegio  nonuti:)c  modb  cetfavit  coniiliu, 
cum  jam coh^bitatio  no.iliceat.Veibum  (dnce. 
dere)quo  utitut  Apo(luUis,intelligi[ut  non  folu 
phylicCjied  etiam  motanceriquia  iUo  manencc  in 
intidclicatcremper  elipertctilum  nolendi  habi* 
tai4  pacilice  &  liiic  contumclia  crcacoris. 

Unde Sm.'}.iti.A  n.Io.  rcde  infcrc  l.nuUam 
deiiderari  renccnciaiu  judicis,  ut  pixdicfins  con- 
verlus  adtidem  d;lTaluto  illo  mattimonio  ada- 
liud  cranlrac.Iniert  2.nece(Iaiiam  elFe  monicione 
inii  ielis,aut  inteirogationtm,  an  veJit  convetii, 
niii  aliunde  motaiitcr  contUt  iiltus  obflinatio, 
vcl  tantum  dillet,  ut  commodc  rcquiri  nequeai. 
Voluntas  autem  patere  fulo  (i&.o  poteil. 

17  08  4.  Dubium  eft,  an  prxaidum  iidelii 
converli  matrimoniii  potHtloivi  airumpnone 
ractt  ordiniSjVel  rcligiolx  profclIionisemi.iionc? 
Noia  i.cum  Smh.lU>.7.  dtfp.  76,  quoties  nolente 
conjiigeiiiiiielicoiivciti,  iicct  Ci.^nvctro  tiaiitus 
ad  aliai  nupcias,licereeidemcraniitum  adreugi- 
onem,ordinei,3uc  vocum  iimplex  caAiiacis.No- 
ca  2.coniilium  ('.mum  ells,uc  quandiu  durac  pro- 
bibilis  fpcs  conver(ion!sinri  ieiis,coii/ux  conver- 
fui  noii  crani'.;ac  :d  rcligiuncm,  vcl  ordmes :  ne 
per  hoc  im^ediatur  converiio .  Prxcedere  camcn 
dcbet  mooitio  intiiehs ,  ut  ille  convecli  tcaniicus 
liceat. 

Quanvis  converci  renuat,& pc(l:a  converia- 
tatuc.li  non  dum  ii Jelis  mutavic  (latii,  jam  mn- 
tarc  non  poteiit.  Ar  pol^uam  (ii;lii  iuficpit  or 
dines  r<ctos,vel  proieiionem  in  tcligione  cmilit 
inRieli  converfo  redituendus  non  elLlecus  po(l 
ingreifum  rcligionis  ance  profeiiionem. 

Hik  nocacis,  cota  dubitaiio  el\ ,  an  per  licitam 
inrcligionc  approbaca  proi'c!l;oncm  converii  ad 
fidem.renueite  ahoconverti.diirolvarur  omnino 
matrimonium  ccnfummatum  ?  Negant  Qdfpdr 
l\tatidus>km4tr.dtfpH'iU.\%.dtff.  14,«,  ^..Eelhnus 
difp.id  tlub.i^.n.^ff.SjJili.tsWmfelilt.^^.iAp  ^.n.\^3 
Vjl.mdijp,  ^  puH.i.M.t  i.Probanc,  qui.i  nullibl  re- 
penrnrc.inccilii  11  protclltonircligioij:.  iit  per  il- 
lam  conrumnutum  m^triinoiituin  dirimatur. 


At!irmandum  tamen  efl  cum  SAiub.lHi.j.  difp, 
7dJt.p.l*arci,,  quia-magis  loaitlolutjiic  clt  nutri'- 
moniumiatum  tiieltum,  quam  conAimnutum 
intidcliuni  ,  propter  lignilicationcm  qujin  adUic 
conctadui  qua  iacramciuu  n  :  £c  tamen  ratuni 
iiieliuni  diiroivitur per  prot.iiioneni  religiunn. 
Noniilfjlvitur  came  pi:r  liilvi.-ptioiicin  licrioi- 
dinis,iiec  pcr  emiiiioncm  voci  iimplicis  calttiatis 
quia  hicitaiuscompatitui  cum  maciia^oititi:n^ 
duimic  maciinionium  racum  tidcliurr. 

1709  5.  Dubiumclt,an  puilit  intidelis  inire 
aliud  matrimor.ium.dilluluto  ptiori  pci  cunver- 
iionem  conjugisaltciiut.ad  liucm  Conitat  pof> 
ievalide:  uubitaiur,a.i  iicitcf  N.gmc 
tn,/^dij\.ij  .q.t.»it.f,.»d.i.  L"^^"""'"  cp-fifttis  "w 
dtnH.q.zM  i.a^  Biftltus  Pmt  Idi.  p.up.^.  «.  a^ 
Frabant,quia  juxta  S.AnbrcJ.  fsp.fi  mfiae.u  ^S.y.a 
intidtlis  rcnucns  converti  pccc^t  in  D:ua>  ^  in 
matrimoniuiuicrgo  cunc  iJicitc  nubir. 

Al&rmandum  tam'n  eftcum  «<i»r/f. /i*.ii.  (. 
i.n.t^.Al/ulen/i  i.Ry  8.f  iiT.SdMh.ul/ 7 .uijp.7^. 
n.6.cr  GafpjTe  HurtMio  dtjp.%  diff.ii.m  tiijc.  Kiiio 
ell  quia  duloluto  piiutt  illo  luatrimunio,  intiJe- 
lis  manet  omnino  libsi  Sc  folutuirieinde  nun  im 
pedirar  aliquojure  leii  prxceptoadiieium  nu- 
benuuin^cigo  licite  nubit* 

QV  A  TIO  IU 
QualitiTjtlvipofJit  mdtrtmonum  fii-tlmml 

COnftat  rxdcdis  qucftione  1.^.1674,  ma- 
tiimonium  ccnfumn  aium  nulia  vta  6ct»- 
ttune  folvi  polTc.  Veii:tur  praefens  quxAio  cuca 
ratumunlolf  i  polTir  religiuois  protellione ,  vel 
(acii  ordinis  anumptione?Apud  Gftfirrr.f^p.^^.  dt 
m*ti.n.6.&  SMih.lit/.i.ifiAtr.dtfp. i^.cutum  clt  ma 
trimonium  illud  non  lolvi  oidii;e  iacro  allupto, 
ibtvi  tamen  religioiii  profctlione  emiiri.Ptimum 
decidicurin  Ixttdvtg.  Ant  fd  J0Mi.i2.de  rojfo,  Se- 
cundumdiitin  turiTt;;'^)!/.!^  tan.  6.  bn  vetbis 
Siijui-  dixerit  matrmtmium  T.uiim ntn cotifuiHm<itu!>i. 
ftipiefefjionemfoltmnem  Mitituscenjugti  tun  nirimt, 
0n*tlxm.i  fit, 

1710     Unde  Sanchez  cicatus  rrdleinferc 
I.noii  dirimi  pcrvocaemiliaa  .^uibusdam  fxmi- 
nis  reiigioiis  S.Dominict,  qna)B:atas  vocanc,Sc 
a  quibuldam  viris  S.  Franciici  ordinis  ccttij:  fuius 
enim  vocis  ii!Tiplicib'.is  !igantur'.Sut  tame  qux 
dam  Beacai  S.Hranctrci,&  quaedam  S.Domiitici 
claufuram  ferv3ntc»,quarum  prufcllio  roatiimo- 
nium  dirtnit.I.tferc  2 .  quanvis  folum  dittinc  r: 
tur  proictlione  vicx  ercmiticx  m  niimu  Eptu 
vel  alcermsprxUci,qui]lblcmniterai:  nun  ita 
ntodu.  Quia  vel  nulla  cft,  vel  votoium  fiin- 
plicium. 

Infjrt  j.quanvisdirimatur  per  folcmnem  criii 
aut  q  latuor  votoritm  profsllicnem  in  S 
IciV:  non  tamen  dirimi  pcr  v.ita  cuvj>...  . 
formatorum.  Suntciiirn  iimplici),  licer  .pul  . 
cmitcantur.Inferr.^.jdirimi  permoni<liuni.  : 

clcricoruin  or.iinum  mil  

Viventiumprofcilionem.Q  ....... 
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2)e  lonij  mctii  irr.o!.  . 


proceditde  profcflrioneeqnitum  D-Ioannij/Sc 

alicriirp.qui uxoTCi duccr-  r     '   S  - ■< 

protellioncequicum  orc 

ti,&  S.hcobi:quia  ducunt  uxore  . 

Uubiuni  eft  i.quoiumjure  tolcniiiit  protc- 
(io  dinirtat  matiimoninm  ratum  i  Trcs  fnnr 
hacre  lententix  Piima  S.lbonu  m  ^  0.27 

UT/nmil.i.it  tiiitiMhu  r.38.  aticrcntium  ditimcte 
|ure  nacurali^tcuef  naturaiei^quacenus  viia  ce« 
hgioia  eti  iUtus  petrcAior,&  cum  niaciimuiiiu 
inCompPtibilis. 

Secunda  fcntcntia  eft  Cwit rr.  /.  i.  f.vm. 
^qc.t7.n.i6.Smb.l.2»mu:i  J.i(^.  9. 
c.^.:Xiltimantiuni dinme.c  |uie  Otvinu  ptluiio 
Piobaiit.quia  tcxtuv  EccLlijllici  declarantes  ta- 
lem  vim  dari  in  proiltlione  tcligiola,  illam  non 
ittribuiint  Pontiiicix  pot.ftit  ;:rgo  foli  divinx 
cenfcbuurstnnbui. 

1711    r  ^rraquc  (entenria  fatii  prob>bilis  cft> 


tertia,quamde- 

,...,^i...;<^  i  n.i$/. 
l.jf.n.  17 -O-  G.tfp. 


i|  ji.IC 

jChri- 
hoc  VKtetuf 
rc  Ap  ftu- 
i  ib^t  i  Chii- 


conjiig' 
nis.K  t 


Mihi  i  ^ctur  pri 

fenduni  Suai.iu 
tr.l  .}.p  t  d.ta  I 

HHri*d.iltfp.)ft  ^i^.^.ti. 
religir  ivi  diiuncre  >i  j;  uiiu  n 
Pontituto.nrtnpc  prrauth  t  t.>t 
fto  DuminoPont  f'X  accep.t.  E 
probari  tfadition;  kcc'  " 
l<uu  Ti.Copfirm.  tur.naiii  1   ii.  .  i 
to potcftatemdir  miiidt  matr!mjii< um  contra- 
bendum  pc  :  onem  vntotu.n  (implic.ium, 

quJm  r,  ■  II    '        ;  crga  religiofos 

Socieui     i    .        -  •  •   iijlveiidutu  |am 

c mttacijm  pC'  tolcmncm  prot-iGo.icm. 
Du'iiu.11    ' .'15  coiicedatur 
t, .  iii  I   ::if»!-fllu  religio- 

f.expublico  (laenvfi ((01/11^  ,  HuJf. 

•  I.  z  .  <j..jp*r 
.  iiiK  Coiitioi  bi- 

II.  c  tb-ratiduiii  >nis  ingr^ilu.ad 

:us  an- 

ll  ;       .   ..J,  ...^       ,L,   ,  ...  ^         ^  ,       .  j,'     .  i.v  JtlO  Clt 

quia  I  tlc  AUiiui  daiur  y>ii  ioiiim  in  f.ivuiem  no- 
V i: ! )  iic  icligionis  alpericatcir  .itur,f:d  eti- 

am  1.1  favvitem  re)igiani>.uc  1  iioresagiio- 
fcat:&  religio  l'io  lurcpnv.i  . 

i,'ii  Computandum clt  i.iud  bimeftre  a 
dic  coiur^cti  niJinmonii .  A  ^icempotlit 
ccarftaii  vcl  prorngir  ?  R'CtL  .  .  ,;.int  (ittfffjr. 
(4p.^^.n.t6.S*tKb.(ti.uifp.2^.n.  zX^  Bjfiituil'ott(e 
l.  9  t.9.r;.S.Ratiucft,quia  prxfctibtturj  lcgct,ini 
p  .iic.duiutamcn  j-idicismiiiiftcnu.Notant  bc- 

PaUus  itt  n.6  &  txli),E.\^p\o  bimcllri  nonarfta- 
ricunjngem  ad  :c.?aendiim  debitum 
confumni- 
beran.  rd  < 
Samb  dt.  m  hb.  i.d.i^n.z 
gandndcbitum  p«>ttilluubinultiCj  ctuu 
gioi\|m  :ngredi  iiJtoiiderir. 

Kog  bit  an  con|iigaiis  omnibus  hoc  biti:cftte 


crncc 


^tiam  fi  non  habeant 


:unn 
lo.Jiii 
•  tUtP-i 
lu,  quia  cor  jMgcs  a 

putiCi.o  k:i.iii:t.ii.ii  u..uiiii.i.inii  tcncntur  libi fnvi- 
ccni  dcbittjm  rcdderCjniiihxc  cbiigJCio  jute  F6- 
citKioad  aliquod  tempus  turpcndaiur  probono 
tcligionif- 

Aiiirmandum  tamen  '"^^  '  t  multii  quosrc- 
fctunrac  fciiiHinturiV»;  .  r.  7  v '■■  27  .  t3r 
().i/i/r  .y.rj.7.  Katioeli  vsttunc 

ingrcdnii- iiuijpujli  11  inti.4  c<ji.ctrum  bi- 

mtflrcmutatc  prop,        .  .^;>c  calu  quo  non  mu- 

tciit^3n;v'tii  maiori  c6j  ingentut:t^iii  ciiim  func 
in  deiideno.dilatactetcunt. 


Dtbimm 
fc]i  bt- 
Anie. 


O 


10  IV. 


otiium^  utdt' 


1 7 1 3     T  T  T  m?gis  pateat  mattimonii  mdtf- 

V-/  loliib.litas,  videndunieft  '  ' 
probeiur  5c  judicetut  tuilfc  invali.^urn  qui.  .1  i.u 
traiflum  fuit ,  li> c cx  dcfcdu  icgitinii  coulisnfus, 
fivc  ob  aliquod  impedimentum.Quod  attinet  ad 


ci-^iifitilum ,  reA^  c> 

tih.  1  ptt'."  '»'1;.  ■  /1 


.o.iitiis  deprtfum. 
s  .r..i.& 

,'iuiuai 


Confenftu 
ficit  m 
nutn- 
mantuiHm 
piobjttt. 


10  ad  probanda 
iiiv  t.tiiiec 


iiu,i...a  iliiu>  pt  UJiiutictiic 
CJtutalicntiiini  tcltiin'  :  !'! 

ScCUSc(ti:i  toiii  c 

iavaliditac;- 

um,  nifi  aa.  ,,.  l  i.ca     ii,.^  lu  a 
fuidcalWcf  mII:  lcriMmnm  cnnren'ti  ii  .So'cr  au- 
cliofci,  .mn 

>rc.l'itiiij,  li  vir 

-  ,  i    ^  ;,  :  cocincnti  levo- 

cit.  ij;.  i;lle  pcr  crationem  prx- 

tumitut.  Hxc  poft  rrc//«if.'».,.  m, 
CUni  pnrochui  tcneaciir  hu|U/.iiuai  cuit:ii  .udi- 
ligenccr  cxplorarc, 

Scauida  cft,  Cpaulopc  ft  contrrdum  ma- 


trimon         "iiciijiilc  ri:U- 

at:&  .1  :  •flif-iMi-n . 

ciLini  o 

plenam  coi. 

iico  i)ux  qii 

pifiscondii 

Mtnoihm  depr^ 

a^v  ■ 

3.1  .i.  .  ,  :ii., 

iiu  jie  dutft^s  t.v 

ni^biies  duvcu-. 


isaliudinc- 
c  .Jtur,  vcl  fa- 
cm  nulUtcnus 
lcrtia 

,?,f. 


p  ij.^.O.»;. 
Viioi  divitesac 
pauperci  &  ig- 


CrnjeC' 

tt<  ficl 

lojei.fiu. 
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dc  fc  ad  m. 

ftum]c 

■pr.r 


contts*.. 


(  1 


'     "        ivii  ac  luiiuicns 
.  n  comitctut  fi- 
admictitur  acttatii 
nta,  fi 
^.^  14 unuf- 
u  i;  conf  nfum. 
ulhcienseitjCum  fape  utrunque 
i  atrimonij.Scxta,  fi  ,uite  initum 
fuii  piotcft.it!0  dc  confcnru  fi- 


a 

&.n$  j>erli!t. . 
puljjptxfLimiti 

nU,.[0TI4  "* 

numm 

(.<■ 

t:-7,«.::.  i.!:u 

nio  pcr(Vveraii 

Cn. 


-  ■■::c- 


cltigandani,  6c 

'■.li- 


:s  mo: 


•7'''-'  ••' '      trinio;ii  ■i:;i  cv.i: 
dtlfilre-    tcftes  o:i  III  cxccpiioiic  iiu'Oi«,inicr  c 
du*nni4-  r..  -  - ■  r-i  ctvniaiH-ri  •■  "  h  r-('  .-^'  • 

ttnuotiw.  .  atr  mo' 

ni.  ■"n;m,  I 

rr: 


:  11 

  'r.3- 

nrrerfe  diios 


rrt 
n: 

r 


t-'H-  fff. 


dcpulUl^i.e 


-.1- 


■f.t./lim.f4p.iar.w.j.C 
n  3.  Pro- 
wi  xillz raa- 
rntcr  conten- 

:i.:i...;  !,".  .'^lii  lib:  .  > 

^  .  .  blato impcflimcrito ,  li  iii- 

cu  cof  uia  ucin!u'gat  veriim  &  ccnrumm.nnm 
matMmoniun  jin  prxfenti  carn. 

Nf  v'.M!  "i: '  r  n  ;  •  ir-  n  m';.c 

ac  (e 


,&nul; 


s  if  t;it 
>i  c  Itb, 

i/i.r- 

.:,o- 

I  .  .       ......      ...    I  .... .       j,.,  .  Itu- 

l.:ri  :;Iiquam  ndtitiam  r.uilit:tif.Ratio  eihq   '  li 
mcrium  ,c]uodnrnoum 
;  R^tct^uiiitiu  inicntio  il!ad 
.  i)(i!f  in  iHud  dc  novo  t  iSci- 
cnni  iteni  inicniio,  feu conrcndn  djti 

-exinimatjam 
^  ^      iticne  nuLita- 
n  pcttO. 

17;  ineantuf  gravillima  in 

c  •  ii(picionc  niillitati?j& 

!  •  fi.'"^prfiium  fuit  ini- 
patt:  tx  rrpondet  P^Ij- 

I  lerr.  ptc  ^ 
m,(^pi.a- 
:  cnim(  inquit 
':a  licitaincaiii  utgcnti 
ii.>.h,ri  ncn  liccm:  v.  g, 
■>  nrn  'J\  !i:-:i  in  cb  (•  la  llpna 
irlvcrc :  ouoil 
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re  ,  l);ir^  ramfii.ji  m 


.  1 1  i .  ■  ■  1  f  . : .  a  - 
-Mir, 
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1 . .  ..  i .  C .  i  V  C  i.    .        .  I  ■ 

'U5  ut  (er,  ctiir  ,v 


>tcicant,  Dicoi.  Ouima- 


li. 


Uur 

Uiiucultjscli  an  fui. 


.  craon  r:itilii:. 


iicm  cty,uoveiir^  noneft  pol-«,|j 
rcniuni.Ira  citA 
'  V  ■    1     oiiia  tunc 

:ni  indiciuni 

.  -  viirp'.i    r  ■'  ■  7 
,cs:xc.v. 

i: 


2)e  hno  mafrimny^. 


Confen- 

/«»•;»- 
retu- 


rc  fincero  animocrptilantur 

1717  Dico  s.R.itioned4mni  quod^rnpsr 
ex  prurdicla  hCliooT  inf^'itut  copjur^sSc  non  .lii» 
rer  ni]i  p:r  vcrutu  mjciiaiooium  tcpai^ri  puc^f), 
icnttiit  fijticotrjli-niad  veru  colcnsu.lt?^5t&. 
n.t^.&^.iUHsn.^  Pitci  cx  icc<pti!linu  isiiteana, 
qii^ J  om:us  injultui  daiuficator  t::K2tur  rcpara- 
r:  dj  nuu  quod  intulit,li  pollit.  Quatfi  licet  ad- 
initcirniu  in  itU  rictione  pcccatum  contta  tid:lj< 
tat:m  luA  tiam ,  ex  vi  contra(^us,li  exduda- 
musdjmnumj  nullae:it  puR:a  ubligatioad  ve- 
tum  conleafum  matrimQnialem,licut  nulla  da* 
tur  luxta  Rodrig  to.x.fm  C.91.M.  f .  ad  vcrc  profi- 
tendum  in  iiio  qui  tict:  protelius  cU. 

Cum  igitur  fjt^amurillum  tiift^contrahen- 
tem  ratione  dimni  tolum  reparabihs  pcr  vcrum 
conrcnr.im,sH  huc  ten!ri,oport:tcxplicare,qua- 
liier  illumprxlliturus  cll  .  Conlhttatc  qui  nftd 
conlenlic,  tentriexienus  mmiUliare  internum 
cor.tcnlfum  jlccri  conjugi.  Aiiter  enim  non  per- 
ficiicur  marrimonium  quod  lignum  fcnfibilc  eft, 
Ira  S^amh.ltb. i*difp.^ ZM.i  \.&  Panct  liLi^c.i^jt.j, 

Dub  t/iturjan  cuin  lUe  tclenf  hdionem  denuo 
vere  confentit,  alter  conjux  qui  ex  animo  con- 
fcniccjtjdebeat  conrencire  denuo^an  fulticiat  c6- 
fcntiis  prxteritui  moraliter  perfeverans,  utpote 
non  retr;t1Jtui?SuthceTe  aliirmantS<iirA./.2ji»/J» 
3  i.ft.^.&  t/£;^id.Brll4nMt  ilifp,i^.du!>.lo.n.^^.PiO' 
bint,  quiacontenlus  iiliui  conjugis  qui  ex  ani- 
mo  contenfcrattnanquam  fuit  lcgitimus  ex  de- 
ffdu  alteriuijCui  tmquim  mutuui  correfpon- 
dcret;<tgo  requiritur  novus.Utraque  cpinio  eft 
probabilts,&:  mihi  videtur  concilianda,  fidica» 
mus  oporcere  qu6i  conjux  ignarus  nulliratit  fiat 
certior  deconlenfu  alteriu^  olim  fiiflo,  &  jam 
vero,&:  cu:  furhcccs  quod  petfiftat  in  primo  fuo 
conienfLi  illum  n6  retri<5t4n3,quinalium  dc  no- 
vo  pofitive  cliciac. 

QU/fiSTIO  n. 
Vniim  pro  rA^ifktitt  tte  mAiimcnij  (eltltMt  (ordm 
p4rul.io  &  ttittbm  inTJliitt  tmen  IX  »\.(Hlto  imptdnne'^ 

jo,Jit  i^erumjMuhiid  ititbrMio  (ormp*io(ht , 
Cf  tt.iJnu} 

171 8  V  T  OtJnduin  eli  polle  matrimonium 
qii6d  fuitcelebratum  coram  pa- 
racho  &  teftibus  fxiftere  nullum  vel  ex  defcifta 
roiir^nlus  urriurque  cop;  jgis,aut  alterius  (blius, 
v:i  ex  impedimsnto  atiiciente  uttunque  conju> 
it  aitcium  tantum.  Haccnotatio  feudif- 

  o  pr.xbuit  anfam  diverilcati  opinionuaif 

quas  icf.-tu::taitrhorei  citati  &  cttandi. 

Illii  rarrenomiliis.quia  amamus  brevitatcm, 
a'>H-Uite  ioquimur  d:  matri.monio  quorrodoli- 
ber  nullo,Sc  inquirimus,  an  pro  rcvalidacione  e- 
xigarrcpititam  illam  tblemnitate  cor^m  paro- 
cho     tf  ftibus^Atiirmant  Gutitrr.L,\^  (ar,oa.  qq.e. 
3  i.S*VArr.l./^.io>  fit.tit.i.de Jjh/iij  (onfiUii.PALttui 
in  J^.dijLi7.i].i.&  Mattatzjo  »1  leg.i.iit.l.ghff.i.n.^ 
loqueiitts  de  n^atnnionio  r.uliocbimpedimcn- 
tom  qun  uterqne  corji'X  ffiiciriir.  Afnrm;nt  ta- 
mm  iiifiiu.i  Ponicl.tf.  t.o.  &  PtUiu  (^mttol.  ikx, 
r<'j^0R.flueiW.f.uoXcquctcs  gcnecaitui  de  mairi- 


Dionio  ub  qaanct^ti  -hip  r?tipn*m  r  • 

l'ral.>-.icexl 
ubiabijiutc  a.-ci.iij..  I  ..../....^  <i 
moni.Kii  qiiou  coi".tr«hitar  .":  i.jiit 


ji,i.-JfJ.W,Mff« 

'.iiii  n.Jtn- 

luchi  Ik  ciuoaim  vet  rrin  tciL:  m:  &  :ta  fe  h^bcc 
nutiiinjnmm  y.-  ii.'ndo 

lecunda ..i^iquci.M  .  ...1..   i.  v    .C6- 

firmant  author  tate  LUmerth  F.jai  oe  hoc  rccon-^ 
fukui  rclpundit  cilv  ncceii .  ium  conlctk^Ium  no- 
vum  utriusquc  c6|ug;s  coram  par.^ch  ^  &  tclli- 
bus  admooito  illo  qui  n.ii!it3tij  ignaros  clt. 

Qjanvis  hzc  lententia  tccurtci  ht,  &:certc 
obfervanda  quando  nullum  grave  tiwcatiir  in-« 
commudum ,  tame  quia  cx  le  muicii  gravillimit 
cxpotica  eft,exiftimo  iatii  probabiic  ac  tutani  ap- 
potium  negantc  cale  mattimoniu  pro  tua  ratiH- 
caiioneegeie  parocho  &  tertibuspia:leribus-  Ita 
Ftirusde  Ledtfmddeouir.q.^^.d  ^.(ond.i,  Fri(fut 
Leomtljefiuiofoti  t((ltjijjttct  2./>.t  9.M.  Sj.Kfjmj/*/. 
lib.y.n.i^i^  dan(b,lib.  i  tttjp.  ^z.n.  13  B  nAim/tde 
mMr.q.x.pun.9  n.4.  GAfpAt  HuTtado.  dtjp.  j.  deiiidtr, 
^j^.ii.d^-aii/.Katiocft^quia  quando  d.itut  iHara- 
rilicatio  macrimonij  per  fupplcmentum  defec- 
tik,latisfit  mcnciTiidcntini  cx.gentis  lemel  prx- 
fcntiam  parochi  &c  tcftium .  Nam  Tridentinum 
intendit  vitareincommoda  clandeftuuirum.qu» 
probarinonpotcrant,  &  cx  hocmulta  teque. 
bantur  abiutda:  cale  autem  marrimonium  fatis 
probari  potcft  pct parothum  &  tcfta  pnmo  af^ 
llftentci* 

S  E  C  T  I O  III. 

'De  dtblto  conjugnlL 

Q^UiESTIO  I. 
Q^mIis  fiffiHis  m4trim<inij:&  tjusin  titrequt  conja^ 
ge  pts  Adpettndum,QbligAitoqut  4d  leddeitiiim  debitui 

• 

17 »P  Onftat  apud  authorei  matrimo- 

V.jnium  fuilTeaDeo  inftitutnm  ob 
duplicemti  icm.alreium  veluci  primarium ,  al- 
terum,veluti  fecundaiium.  Piimarius  finis  fuit 
gtnerij  humani  propagano  fic  cofcrvatio  per  ge- 
nerationern.Secundarius  tuit  mitigario&  remc- 
dium  concupircencix,((:iIicet  ne  caroquxcon- 
cupifcicadvcrfuifpirictimad  illicitci  concubicus 
traheretur.Unde red^  docent  cum  maltii  BelU'^ 
tt»tdifp.^^.dub.j,(Qnil.i.Tiuiui  t.tmnn.1  i^. fum.tr, 
jo,i.p4T.(./{  H.2,&  CAfpAt  Hurt.aijp.\o.dt^.z.tMiU 
lum  commitcete  pcccacum  con|ugeiqui  cbal- 
terum  ex  his  duobus  finibus  coeutit. 

Cum  ver6  fint  alij  finet  cxctinfcci,nempe  fa* 
nitaicoipotii.Sc  voluptas  carnis,dubiua>  eft  an 
peccetconjux  intcndeni  copulam  ob  aliqncm 
cx  hisduobu5?ElTc  peccatuni  vcniale  copulam 
iiabcre  ob  voluptatcm  carnii.opinio  comn  iinis 
eft,quam  cum  S.lbomd  iii^,dtji.^  j.q.i.d.i.  &s, 
B'.;/.jr.4il.3.7.j.muiri*  relatis  tcr.etSjM/i./.p.Wbilr. 

is.».«1.Hrcb3t,quia  a  narura  rattcnali  alicnu 
clt  vcile  bonu  delrdjbilc  conlcqui  medio  nul- 
Jim  pei  fc  huncftatcm  lubence. 

Vvv  Nihi- 


Tinii 
mdiri^ 
Monj 

quiu 


foluptJt 
e.x  upuU 
unjvgMl 
dni  ptrft 

iKtdl, 


Copult 

tu  u(hs 
»1/  /jfif- 
tatmu. 

VIMI9 

prolis. 


Dtimt 

cmjugi" 
Its  obli- 
g.ttu. 


dcbir  t('- 


MdterU 

levitas 

ttOIUiit- 


Nihilominus.praecifa  nimtetne,  vcriuicredo 
<um  bAftliqpmtl  i-  .f.S.w  S.  crpuUotitfp  j.pun.^ 
«.j.  N'k  lii'u  clf;  prccitu  vsli:  c-jf)^.i..L^  >u  vo- 
luptaie  uiciecapieiidjm.  p:xl':nim  (inoexclu* 
datur  iinis  intrin(:ctii  iuaciimoni|.  Rauo  cA, 
quia  uo  vi^ietur  rauont  cilionnum  velie  aliqnid 
quodcU  i)cceiun6  naiiu.<  li.a  »n  icxuui  actt.ii 
viiiutii:  cupuiaaucem  c6|(igal»  sduselt  j.  lli- 
tiz  CU1  iftu  volup(4i  itli  aiuKXJ  ett.Ex  ijuo  U 
cilc  coiill .t  Quilu  ttfe  peccatu  veilc  copul»m  ob 
fiiuitacem  cotpotii :  m  qu.i  teiolntione  cicaci  aii- 
thnresconhntiu  it  cu  lUnntf.  tilf,  it,i4p.  1 5.  n.5. 
&  ,£gui.BtUM.dtJp. ^i^.tiuh.^ .iunt,l.  A,  Ffobant  De- 
iic,c]uulita(ionic  iil  jiiat  uluscopulx  adcrn- 
iervationeai  rp:ciei,  ltc:'iii  eci.im  ad  proprt|  m- 
dividui  conlcrvatione.  l^oierac  in  hocloco.no- 
bis  ellc  fermode  kgitimatione  proltf^fcdde  illa 
jani  e{iimu>/r.«i<  ^.tt.j.^6.&  ^oo.& iTnQ.i^M, 
1  660. 

17  20  Quod  attinet  jus  in  utioqi conju- 
ge  ad  p-icndum,  &;  obiigatiune  ad  reddcndum 
debitijiCeriu  inter  cathvlicos  clidari.ex  t\U  Apfft. 
t,(^«rtnt.7 .VxAi  rtr  de!/iiumreddJi  Jimtltier  &  uxtir 
nrt  bx  quibui  conliai  nuh^m  cile  ob<igaci(Sc 
ad  petendum,ltd  lulum  adrcdoendum.  O  lanta 
vero  hxc  tit,tcde  giavem  elL  lub  lcthali,quan- 
do  pecitiorivecxprctlj,  iivc  tacttacotidans  &C 
iacionabiiisell,ducciit  lu  i.llKmti  tn  ^.etsi.  32. 
^M»  .irt.i.Lj)tHan.l.^.tr.i'  .pui.\.c.  i.n.  i.  y£gid, 
BtUm.difp. }^.UHl/,i.tonc!.^.a'  httjp^T  Hurt  dtjp,i<s 

ObC- 1 vabis  i .ciim  Reliillo de  tndtr.l.i .q.  i6.fec. 
1.&  ?Al.i9de  m*tr.Aifp.ipnn  j\.n.^.  ut  obiigetur 
gra^iccr  con|iix  aqu')  pecicur  debirum  dcbete 
pect  utdebicum.Undciiconftet  peti  (blum  ex 
gratia  &  benevoientia  abfciue  animo  obligandi. 
negatio  peccacum  nun  eiic.  Obferrabi.^  2.  ut  (it 
peiiiio  debici  qua  calis,6c  graviter  obligas  debe- 
re  nt  \\c  iftiK  tclcete  «x  ntcdd  petenai  (ctio  & 
conihnci:  ciebcie  iic  iacion«biiciu  ellc,  &  non 
imiTioderaDm. 

Oblcrvabu  ^.non  cportetefieri  petitionem 
verhis.  fed  Ibiiiccre  uc  (iiiifignisindicantibusa- 
ntmjm.  Kocauccm  frcquencius  accidic  fxmi- 
nx  tic  petenii  ex  iiacurah  pudore^ciiam  acciJit 
led raria>  vKo.AJdic  Biiilius  iio.c.a.n.i.  elTe 
lacitum  ac  iuibciens  pcteiidirijgenus  f  ericuiuin 
iocunnnencia:  cuguicum  alceii  con|ugi,  ii  hic 
inceligjt  peicopulam  avercipoilc,  uc  teheacur 
iiiam  cxigsre.  H.  c  cimen  reiftiui  ncg.mt  GAfpir 
Hurt4dodip.lo.dtff.ti.n.^^.  Cf  BduuHi  dijp ,  34. 
dul>  i.anJ.^.R.l^. 

1721  ■  Ubietvabis  ^.Quanyii  regularitet  le- 
thsl:  iit  negare  debitum  lcgttin  c  petitum,  li 
nutla  detur  iirgsndi  cauta,  pcire  veniale  eiTc  ex 
ievitaie  Oiaterwt.v.g.ii non  sbiulutc negetur,  led 
aitqu-ticulum  0  )|  '  t;:  ,  vel  pctetu  altqua  tect 
givcii)CU'ne  =  .  Sic  teutnt  S<;»i/;./.9.<^*2> 

4N.IO  i^ff^nCT  BelLntii  cirati.  Aduu  B*lUmii' 
t,i:  bl  vic/cem  matet)3e,  1?- 

cl..  .   perKnlo  n^gstc  una  vcl 

altua  ViCe,  a  ut  ti  pccaiut  inuuc  ^  icddcic  uo«5tc« 


Hociaircn  leiitc  improbat  P4/ir«;  ^e  mttT .  difj>. 


tx  quious  taci!cinidi:g'tur  tintii  cunjugeni  ly.t 
necetiatiai  vires  coniervare,ut  puihtiicbitumtc  i 
ddcre  juite  exigfnci.  Hiienim  virium  confeT  .■■ 
vatiu  mediiim  ucce)ia.ium,ut  cati  obligatioui  i»-  c  .i.-u 
iistactac.  Vnde  interrur  i.cencti  coi.jugaiCi  ab- 
llmere  a  |ejuni|s  ^calijs  alpentatibus  eua  pixcc- 
pcu,  ii  vidcat  per  cxrcucionrm  i.tcirum  a  cr.ii|U- 
gali  dcbico  impediii«beper  cnim  ou  igatto  ju:tt;i( 
piz-.a\eialijs« 

lulertur  z.conjugem  qi^i  advertit.ic  vcl  copu- 
la  cum  alteni&,  vel  polluciouibus  voiuutaiijs  re-  , 
ddi  irnpoicncem  nocabiliter  ad  ulum  cu|ugaieni, 
peccarc  cociajuilitiam.lus  cnim  matiim  niode-  ^^.'"^'f' 
bitum  vtolar.lnfertur  2.teneti  txminam  dcfiite-  '^*  ^ 
le  je|uni|s,vcl  alijs  pxniten(i|S,  quibus  advccit  lc  ' 
reddi  pallidam,macilentam.ac  notabilitct  defot-  - 
mem ,  itaut  dilplicear  viro.eumquc  -vert<t .  lca. 
Smih.lib.^.aifp.^.iiAjf^tr Hurt,i.\o.dtQ.\\ .  &  Btl- 

QUyESTIO  II. 
Qutdtltr  tnter  lojuget  litednt  Jtmplexui  efruU  drt.iilus} 
1722  Oiitenciuot  »'«/9.1.2.  tfp.i  I  5.  mp  2. 

Sjuh.l.9.m4tr.difp.^^.n. :  onuies 
creau(hu(ei  tam  inier  iuluco»  uuam  coniug^- 
os  fuclura  necellitate  urgentc,t;<^us  in  pudcndts  tn, 
clTe  lechales.G  adiic  penculum  pollutiooit.ctiam 
non  intenrx  .  Q.iiia  e(^o  conjugatts  lice^int  taa- 
quam  medium  ad  copubm:  ii  tamcn  non  habe- 
ancui  iub  hoc  lattoiie  ,  &  pclltiionis  adlii  peri-  PWbri* 
culum  ,  non  datui  a  quo  ccht  ncRentut .  Dixi  emsftn» 
(feclufa  neceftitate  urgencejquia  ii  detur  cauia  (ulum. 
urgens,quaiis  v.  g.curandi  vetcda  per  cUiturgu, 
etiam  fidecur  polliicienis  periculum,fed  non  pe- 
riculum  confcnius  in  illami  cchoncilabicui  ille 
tatftus. 

Hdc  ratione  a  mortali  ex  cutartur  cfciila,;m« 
plcxus,&  tadus  honefti  intei  conji)ges,etiaiD  (i 
adcllec  pciiculum  pollutionis  nrn  intcniz.Nam 
furhcieni  caula  ell  mutuum  ?morrm  indfcate .  *t  T^flirf 
fovere.It.?  SAiub.  ut.  n  j8.  Aii  hoc  proccdat  de  wteim 
tac^ibus  impudicii  intercopj(igcs*cun)  illoperi-  ju^. 
culo  poilucionis  ?  Videcurathimarc  S.it>ih.n.  3). 
Kcdtiusnrgat  I^dUuf  cit  tiifp.i  p,^  <i  ^.n.t  etiam 
li  impudici  iili  taiftus «b  alceiu  Cen}uge  pctantur. 
Quia  dato  peiiculo  pollucionis  nou  h^bet  jus  pc- 
tendi,&  iden  ceiVat  caufa  u  gcns.  CelTjnte  autc  -n 
ilio  peiiculo  lemper  licent,utpotc  cx  lc  crdtnati 
ad  copiUam. 

1723  Quid  (i  tiant  in  loco  ubi  «opula  ha* 
bcri  nequeacvclabfqucanimo  illam  hjisrndi,  ub 
prx«.ir»m  del-ft'tioncm  Vencream?  Sjiueft  y.de- 
liijuj  i^.n.T .Hunuida fi>ptr leg.  ^.tit.i.pmte  i.Glo/d, 
2.H.I  ».07* .  /iftArgirMA  ( oitJrJforuiH  iilo*  daniant. 
Mclius  l'jfij.i.i.dijp.  <  t  ^.n.^.San  /i.ltb.f^.tL  ^^..n, 
l2.Hurtjdvdtip.to.n.n.6.&  l}eU,itius aijp. ^^.diil:i4iH 
»//.(. xciilant  a  lethaii.  H  ineltautur  cnim  3  i-r  arri- 
monio,  quod  cum  tribu3t|Ui  adcopiitam  ,  cri« 
buit  confequencer  ad  media ,  quibus  lila  h-beri 
Itlrr. 

Maior  dubiCACioicit ,  quaiido  prxdidi  u6tat  ^jSa\m 

ha 


lAiltu 
foncru 

ititer  con- 


Ofiid* 
Cr  dni' 
flexis  tK-' 
ler  ffon- 

imo% 


lAjtnft' 

tKOIi^J  U' 
fus  f*M; 
itt. 


f)e  lom 

habentar  ab  uno  ccnjuge in  abfcv.jli  slteriuj,  ab 
ipiorutn  p.xofam  voJupcjtcm  ?  lAiqns  uijitjfnt» 
lij.w.j  ci"  />m:lU  t\linf>udKitun,i .r<\o[ru\n  tC- 
fe  lcUiJiles.l^^robinc  I  quii  liii  t'cio&  ruiom  licent 
ut  coiigDgacui  dcbitiim  pet4t  vcl  rccldat:6c  cunc 
ncc  pcdtioiKC  rediiiiio  ha'j;ti  pcteU  .  I<.eitide 
il  i  tictu%  cirnis  coinmutiu  ex  Te  avi  poliuti- 
oncinTcl  copuUm  tcferuiHur:tuuc  autemnoii 
ad  cop'.ilaj:igoatl  poliutioiiem  lcthiiittr  ma!a. 

Hxc  opiiito  quin VII  ut  prob ^bi  tor  &  Ikurior 
tencndj,cc  coniuicnda  Itc,  oppoltt.im  rame  qua 
ab(biute3mp!ri^luncur&'xii/>./ii.<;).(/(/^.^.f.M.  i  6. 
&  (jAfp^r  HariAdj  liifp.  t  o.<tilj.  i  o.w.47.  reClc  ptO- 
tubiiiorcm  cul^t  PM.tnf  i^t  (p-}nfdiff.^.pioi.^.$  2.fh 
5.  K.itiocltqui4i'Kiic  ex  mJctKiioiiiuprovcnic 
hoiiclhs  conjugali  copiiljc  ,  ita  {ic  ta^liboi  qui 
ad  i.iam  otdinaiuut, etijm  li  peraccidens  babeti 
liequcit.Iiiud  kHc  moncc  P*l<iHf  cudtiu,  (icon*- 
jux .tni^ns rp:ratur  brcvi  vencuius,dc  taiflui 
hsb:ati)r  ai>imo  ca:urii,' Itn:  dubia  culpa  vacarc. 

Qiiii  de  tJiflibus  contra  naturam  inccr  con' 
jugck,  ut  ii  tiint  p:r  intromiliionem  membri  vi> 
nliii  iti  vai  prxpol^num  tWminz,  vcl  refticatio^ 
nctnineiu}  ruperfi.ie,3nima  tblum  conrumma- 
di  in  vaic  n  itut;ili^Ciilpj-n  iethalem  noii  cih  in- 
d»cit  Savjr.lii), ^.«mfil.  tti.dt p*ntt.  &  rimijf.  ctnf. 
7.  &  dc  r!:"r'cnio.ic  in  nip:trt;ic  expiclie  tenct 
i'4/i.i'./jA.y.^;ff.;i,^.Probar;  polTu:,  quMCommu» 
jiiJ  leiitenciaeU  iionexcedcre  culpam  veniaiem 
i:i:romtc;:rj  pi^ienJti.-n  in  os  fxminx ,  vel  intra 
ejus  crura  tanquamprxparationemad  coitum 
naruralsmjergofi.Tiiliterin  vas  prxpofterum. 

1724  Nihilominus  cxilttmo  cum  Bi/f/ia 
Teiue  Itb.  I o.cjtp,  1 1  .it.  ^  .&  PsUo citJlo  11.6,  lcihale 
culpa.n  eiT:  ti  retticjtionem  iii  iuperlicie,quain 
incromiiiion:m  in  v»  przpoUetum  .  Eil  enim 
hujufmotii  li^fn  quzia  inchoata  Sodomta,  cu 
ex  (:  a  i  illim  or.iiiTtU'- ,  a  qtu  ordinatione  non 
rem  )vetur  pcr  :g:iitis'intentionc.  Secui  de  aiijs 
la^l.bui  in  os,crura»Se  alias  rzminz  partet. 

Ciuid  H-taftib  i»  intcr  fponlbidc  tuturo?Re- 
ftc  f^alcii.  1. 1. dtfp. <).(j. ^ .piui.  j .NJr jr.f .i^.t  4 ji.  i  S. 
S.iv.lux*rt4.( .ojtuU  <!<.  cum  multts  2[\\i  Sm()t7u 
cii,  dfp.\j^G.  n.  ,},S.djc:nc  Iponitsde  fiituro  licere 
om.ujio  amplctits,  ofciiia  ,  &  ta£tus  honenos, 
fsctjs  d:  (e  tucp:s.l-l4bsnt  entin  |ui  uc  iilis  mediij, 
iiiditfeieniibtis  mucuum  amorem  fovearu,dum^ 
mocioiblic  coiru;  v:l  pollutionis pcriculum. 

Kog^bis  an  8c  quale  peccatum  litintcndete 
delrt^icionem  (cnGtivam,  quxablque  periculo 
ccitm  »  &  pollutionisex  otculis  Ac  amplcxibiu 
capreiur?  B:nc  refpondrt  S^iul!.lil>.9'  ^'}.\6.a  n, 
4S.nonexccd:rc  culpam  vcnialem.  Addit  n.  ^ 4. 
idem  ptocedere  deafpeflibiis  non  valde  impudi- 
ci$,&  mntuti  colloqui j>  ciim  volu.icite  ex  iliii 
orta.Imo  nec  venialis  cuSpa  etit,  (i  ;idlic  fiiiis  ho- 
nellt);. 

QU/€STio  ni. 

Qu.^it  ejft  Mejt  nuti i»:oiitj  ufm,Hi  <i  (ulp>t  iMfrt? 

IN  hac  quxft  onc  ii.ulta  lunt  certa ,  lci  plura 
dubia.Ceitiim  elt  1.  Quando  conii  gni  liberis 
gignsndis  dancopetau  ,iia debcre  uu  vale ad  ge- 


m.itrimontj, 

n;:8ctoRem  deftinlito  >  ut  lioh  addt  pencuiuiH 
etrunodij  fen jnis  cxtia  illuii.Qjia  aiiccr  luatii* 
moni  ufus  truliutctur  riiK  gciiciztioni'* 

Ccrtuin  elt  2 .  la:ui!ium  ,  pollquam 
incra  naturalc  v.'S  cccepit  (cinet>t  obiigatam  ctfe 
noncoiun  ^dilliui  expullioiieni,  vel  li:  eiigeii- 
do  vel  emittendo uiiaani.  Talii enimcxpullio  • 
poliutione  parum  difiir.  lcacum  multis  SMcbtb 
itb.g.^ill.to.Mn.i.&  BJijiltiu?o>utlib.io.C4f.ii.  n. 
I  .qui  bcn^  notant  ill^m  noii  tcneri  diu  immo« 
tam  ,  &  iclupiium  pcrtiitercicum  folum  te  ea- 
tur  non  piocuraie  c|edliooem,&  compcitum  tic 
(cininc  admiiio,os  matticis  claudi. 

Cettum  ell  3.  cojugatos  teneri  (ub  lethali  i\>U 
tinere  a  modo  coeandi  cttam  intra  natutal:  vas, 
(i  fciant.pet  taiem  modum  impcditi  gencratione 
v.g.lt  fxmina  ita  laxacrt,  utncquc-.  ictincretc- 
men,nili  i'uccumbac,ctit  pzccatu  lciljaie,  ilcoc- 
at  iiicumbentk). 

Dubiumell  i. an.leclii fo  pericolo  cf- 
fundendi  cxtra  va3,(it  pcccatum  lethaie  intci  co- 
juget  CQ  ire  in verlo  oiditK,ut  li  vit  (iiccubuSjtx 
mina  incuba  (itritcm  ii  prz  p-^ltere  acccdat  vir, 
&  coeacintra  vai  nituralc  J  AtHrmant  fnf/w^f. 
lubM  fptnf  »l.nA  i .  JM.  oiuld.  tn  fuiiim»  trdl.dt  iiutr 
m/H>uUH  .(tf.^.%^4ith  q.  117. &  iiizlui»t  Henn- 
cusc.lMtjui/ittont.n. ii.Vtobint,  quu  quando  iion 
dat  ui  nccelhtas  iic  coeundi,fed  lola  volupcai,  ta^ 
lis  coitio  reputatui  gtavis  deordinatio. 

Negandum  tamen  eft  cum  5i  vMitumconiti-i 
g4!t.Utnrtq.lil).ti.CJp.t6,it.6.S4nchJil>,y.  <ltfp.i6JU 
i.Gufpt  tc  UmAio  dijp.  i oJijf.ff.u.  1  p.  &  BtUno  <C 
34.</«^p</iiw  alTerenttbui  folam  colparo  vcnialena 
eire.Probitur,quia  talii  roodus  gencrationc  non 
impedii:  icmcn  eiiim  intra  vas  natutalc  tecipitur; 
&  per  vim  attrri^ioneo,  quai  telle  «/f  ri/2or. /i^. 
%Jtgtner.  cap,.\,dKuim  matrice,retinetur:acpto- 
inde  non  datur  gravis  deordinatin,quz  lctbalem 
culpam  conftitiut.  £x  quo  ment6  infcttur  nul- 
lam  omnino  datt  cuio^ro  in  (ic  coeundo  prz» 
pofte  re,li  dctur  nccelli  cas:  v.  g.  quia  vii  no  ali- 
tet  fumcientcr  piovocatur  adtciuinandum  ,  niit 
fi;  coeundo .  Necellitas  cnim  oon  habcc  lcgcm. 

Dubium  cft  2.an  conjugcs  ceneantur  rubie- 
tbali  abfoivcre  copulim,quam  inccpetuntf Athr- 
reant  abfolute  aim  Sf.vtRr.  v.debitwn  q.j .  *Jt 
trtu.Ledefmd  6.iiulf. z.&»/i^oi  to,i.ltb. i,C4p, 

:i4.i/.9.|[^rubant ,  quia  lechale  cft  impedirc  genc- 
raiionem:  impeditur  aurem  per  dclilicntiam  a 
copub  conjugali.Pto  dubij  expcdttione  duo 
funt  obfervanda,  alterum  qu6d  detut  vc I  no  de- 
cur  'mutuui  ucnulque  conlenliiS  in  talem  dcdf- 
teniiam:>lterum,qu6d  neut:r  ^  vcl  altei  con)iuc 
ante  illam  ieminavetit. 

1726  Dico  1.  (t  nettrcr  conjuX  (emrnavit, 
ntque  periculum  (uhert  ctfundendifemen  ,  cx 
rTHituo  conleiifu  potefl  utrrque  dcdllere  a  coitu. 
Ict  C<ifcrrfH.a.a.f,i54.i(.i  \  .s*iH.h.  hl).  g.d.iff.  k. 
fiUiuciHs  tr.vo.c.^.&'Tome liklo.c.  it.n.  9.  Ratia 
el\,  quiaillecoicus  inceptusfic  imperf:<^us  ni- 
hil  aliud  el\  quam  tadtus  ptioendotum  ,  qui  in- 
tcr  conjuges  pernpiccitur  tcclufo  peiiculo  pollu- 
V  V  Y  »  lio» 
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tionis:pTXcipuc  fi  fiat  ob:  r<(5lum  finem  v.  g  fe- 
dsnii  concup^rcenitjm. 

Dico  i.firxrainajam  fsmiimitjdefiftat .  Ita 
n  m  Cmt.6c  multis  citati»  uruluit.mjp.  ^.n  y 
Ptobatar.quia  cum  fxmineum  lemen  fit  mlufti- 
ciens  ad  generat.onem  abrque  virili.  psr  nUem 
detiftcnnam  frurtrabicut  kmen  fxmineum  luo 
eficdu.Vn(le  vir  ficdefiftens.finon  cxcufetur  ob 
akquod  gravillimu  daronom  vitanduin,fibi  im- 
minens  peccabit  noD<olum  contra  caAitatem, 
fed  eciam  contraiuflttiam  Jxd:ndo  (us  uxorii, 
quodhabet  ^utfibi  rcddaiur  dcbitum  Jcgitime 
peiitum. 

Dico  j.  Vito  fcminante  ,  valdc  probabile  ift 
fzminam  non  teucn  <c  miniic  I  tJ  Pdimstit ff«rtf% 
d.i.fVM.^.S.l  »'9  cxS.Tbm.i  f.  5.^54.  «.4.  3. 
&  Sjuub.itl/.^.ti.  i^ji.yViobitui  ,  ^uia  (emcn  tx- 
roineum  gencrauoni  necelUrium  mneftjUtex 
Arirt.lib.i. -^c  gcncr.anim.c.2.doceni  trtdici  no» 
biiittimi  %^vi^en.Ub.^.dt mttt4i.x.t,& GJkttilti.i, 
tk fMttitetHtn.itf.1  i.Cum  eigo  fuftcnt  vinic  lc- 
laen  ad  genctJtionem  ,  non  tenetur  ixmint  aJ 
ieminanJum.Dixi  (vaide  probabiU)  qun  cum 
bodie  medici  &  phildfophi  cotumunuer  dcfen- 
danc  fxmirum  concurrctecfre<f\ivcadg«oerati- 
onem  pcr  vcium  lcmerT.oppfcfitum  m  fti«K  telo» 
lutioni  max-me  ptubabii:  clh 

Ex  quibui  nota  i .  non  oportere  qui)d  femi* 
natio  utriufque  con|ugis  fii^ul  fiat .  unde  uhec 
aitetum  ptxvenite  poteft.Nor»  2.  cWrcrimen  in- 
tet  virum  &  fxmin^im.qircd  hxc  pnui  lemiiiani 
tenetut  cxpedftre  viti  reminatioDcmrne  fuocf. 
feA\i  careat:i2ie  cotra  vitptlil*  ieiLinai:inon  te. 
netut  cxptdare  fzminam  icminantcm  j  julia 
noftram  relolutionem. 

1^17  Dubtumeft  j.anpoftquamvirintril 
vat  fxminac  lemmavit  ,lequc  retr-Xit ,  fztnintf 
liceat  ad  feminan^^um  provucare  fe  taftibus^Ne- 
gu  'T*uns  dt  ff9nfMtfp.i.fim,^.S.%jn.6.  nuUupro 
Xt  auchore  cit4tu.ProDat,quia  lila copuia  eft  iict- 
ta  conjugibtu  pet  qiram  ciuciancur  una  c^ro  :  at 
perillam  iemiiiatione  non  potelt  uxot  fieri  una 
caro  cum  vito,ntpoteabilntc. 

Oppofitum  tamen  defondunt  S4»t/>./ii.  9.</'j^ 
%y,nAx.&Lrjfi-Mitb,,^.(.ljivk.7,n  SS&  dtib.t^.n, 
94.V(obaiu,^uu  talii  excitaiio  ad  (emiiunjum 
immediate  poft  ieminationem  viri.non  di  con- 
tra  natutam  generationis.fed  pot  ii^  iili  maxime 
convenirr»,  iitpote  compicmentum  aftuicon* 
jugaiis,tuvan(quead  pctf:dlionem  ptoiit.  Dein- 
dcfienetiklicita  lethalitet,  manercnt  uxorescx- 
pofitz  peiiculo  xternz  daoinaiionit.ptopteriu- 
romam  dithcultate  fc  cuntineadi  irrttatx  ad  Ve- 
nerem  in  taii  occafione  .Hoc  mihi  leojperarri' 
dcbit.quandiunondetur  prohbitio. 

Dubium  crt  4.,an  poll  cortai^lum  valide  ma- 
ttimonium,liccatconjug.bui  pctere,  &  reddere 
debicum  intentantibot  copuUm  ,  fi  vir  nci^unt 
reminare  intra  vas,vel  ob  ipfitiidebiiitatem,vel 
ob  uv  -    •   W  .^inem,auialiundc?Refpnndeo 

cum  .b .   tp. ty.A.n. 10. Bjji. 10  PoKce Itb.  to, 

(,ii,n,6.cr  P-tlM  tii4to  i  i.tt.7.  quando  cll  dubu 


imporenti>>  ita  «t  detur  prcbsbiJii Tpes  icminan- 
oi  inua  vas,ticitumelleconart,  qitan\ii  ptrac- 
cideni  evcniateftufio  exrta.  Quiatunc  conjnx 
p(ocurac  tem  licttani  &  pi  llibilenrulcieo  jus  ca- 
nonicum  ap.latt  AlHem.ctfr gid  &rn4lef. cor\(X(iit 
dubiji  de  impotenna  tticimtum  atcxpenen» 
duo}  • 

1718    DlAi  proceduntiamde  fcnTbut  ex 
ztate,quam  oe  |uvenibus  aliunde  impccitts,qui  vfij»^ 
but  taridiu  ccnan  licet  adccpulam,  qu$ndiiilpc£  igiii„t^ 
lubfit  iennnandi  inna  var.lta  citatiatjthcre;  ,tx  taMjtu 
quibusacdc  i.conjug^bus  r mnin6 impeoitis  ac  gesmp, 
copula  licetcampicxut,okula,&iidus,  lecluk 
pollucionis  peticulo.Adcse  2.  iicitamclle  copula 
quando  leojinatui  intia  vas,  quanvitlxnnitael- 
tatim  &  fcmpcr  (tmen  c)taat.i-joccmm  pct  acci- 
dciM  eit,cum  jam  copula  coniuirmaia  tuerit:Sc 
piziutiii  (icbcat  rctineri  quod  adgenetacioncm 
ii.tliciaT. 

Dubiumeft  5.  Urium  abufut  prcpiicuxo* 
ra  pcr  moUiticm  .  vei  Sodrmiam  fit  peccatuni 
gtaviui  quam  intei  fblutoc.Gi  hibcatcitciiftaQ- 
ttam  necefiatio  apcticndam  in  conftlhoiic^Vioe- 
tur  negandum  :  qoia  talts  abufui  fi  cotineiet  fpc- 
culem  maiitiam,  cfret  adulieiij,&  injufiitix :  led 
ncc  eft  adulten) ,  quia  non  dstur  alicni  tot i  vio 
btio,quam  pro  aculterio  lequirit  Ctltjjiuscaf.ltx 
ilU  36.9.i.nec  injuiiitix,quiain  eo(iitiuppono)  | 
ccnjugcsconrcntiunt,  ptoindequetion  datut  in<; 
juiu. 

At&rmandum  tamcn  efl  cum  Soto  m  i-diji.l  t. 
qMa..\rj^,5idMt  1  .a.rr.  ii.dtfp.6.ttii.  t6.SMn(h.ttb.^, 
dtlf.ti.t.n.i.&  Bafilio  Ponce  [tb.io.cap.ii  .nutne.j. 
Raiio  dt,quia  talis  abulus  continet  gravem  ma* 
Hnam  fpecialcm  contra  fidem  in  matrimonio 
datam:nam  pet  mattimonium  tradunturcorpo- 
ra  lolum ad  copuiam  conjugalem,  urporegene- 
rationi  aptaiu  ,  Nec  obeli  conjiigtim  ad  talem 
abuium  confeiHus:  quia  nuUui  cO,u(poce  a  non 
habentibus  potelUtcm  .  VnHetalisabufui  tcfte 
appeilatur  adultenura,cum  fit  violariocdnjuga- 
Ustoii,ji!Xta  Ambtofium  rtliiuvn  in  ciip  ntmo  tt- 
bt  52.9.  4:  ubi  dixit  aduherium  non  ctle  fomm 
cum  altena  peccare ,  fid  omne  t^uod  ncn  habet 
potcibtem  copjugt;. 

Addunt  bene  Sm.h.&  Ponct  citati  virum,&  ide 
cft  de  uxore ,  abureotem  matrimonio  teneri  in  Abtr^ 
corUcllionc  explicare  talem  abufuro  fuillccum 
proprii  uxore,ncc  fijliicere.  fi  diat  le  cojuta  ab  r». 
ufuin  fuilic.Quia  fic  non  explicatut  violau  fides 
>pcopri|  manimonij.  Nouexpono  hicpcccatum 
fxoiinx  ptocurautii  abotrum.vcl  alterius  ad  ip- 
lum  concurrciitu.  Ciyia  dc  hocegi  prionpjite  tr, 

QU^STIO  V(. 
QudHtercmju^ti  mtptdi4tniuT  A  deltiorjtic>:r  lo-ivet 
ttmpotisl 


H 
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/Fx  quiftio  continet  fim> 
&  tempiiii  petendo      lec:  .  .  ; 

dcbitooppoiiununi.  Ccctueniiu     ncquecrm  $atmi' 

nein  /|f/. 
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Z)e  lom 

nem  locunfi.nsque  omne  rempus  pro  illius  peti- 
tiuiie  &  rcOaitiune  apttim  &C  iicttum  eiTrtQuod 
attiiietaJ  lociim,conllit  gravtter  iUiCitaia  elTe 
copuUm  conjugaleoj  habitam  in  locu  pubiico, 
(eu  curam  ali|t.  Quaiivis  einm  cx  ii:  lucaf,tdmeii 
prouc  f)C  «ovcrucut  gravitci  boncrUci,  pizb:c- 
que  anlam  pravu  ociiceiijt  &  aetcditatiom* 
bu« . 

Si  loquamur  de  loco  racro^conAat  apud  SM- 
ib  //^  9.4/.1  ^.n.i^.locum  Ucrum  copula  iicitain- 
tcr  cui)|ugcb  n^l/icAnec  poilui,uec  prouide  teco- 
cilianent  mdigere.Dubitatur.an  &  quandolice- 
ai^B.iic  relpondct  iidmh.{it.n.  iuiit  ;idherenttx£> 
gii  BeHdn/if.  i^Mub.if.ifmLi.G^G^fpAr.HuU.  difp. 
1.  5. i;u>/i.  10. loliini  hcete  in  ciiu  neceilitatrtt 
quaiiuu  tcilicet  conjMg«s  funt  in  iocolacrodiu 
i,icluiT,nec  pitec  aditin  ad  cameiam  adjacentem. 
KJiiu  ci\ ,  quia  lync  daretut  occaHo  vuluntattc 
pollationis:  &  bcdelia  in  lioc  evctu  noluic  obl<- 
g«re  ad  abt^inendiim.Qiiod  proceiiit,ctiam  ii  (o- 
itii  alter  coo  jux  ciret  in  Ecclclla  obrelfusific  taiti 
(ic  red.iittone  qu^i-n  de  petttione. 

Longum  tempus  attentx  bumana  fragilitan! 
reputatur  Ipitium  tinius  meniu.  (.^uando  colbc 
foreut  obii ird  diu  pftlcYCcet ,  poifunt  coiijuges 
Aaiim  c^Mce  in  E  :cleiu  .  Nec  colioneftator  coi- 
tus  lolum  cx  penculo  alterius  incontiiKntiae^feci 
ex  quocumqu:  honeiio  tiae  .  E  contra  extra  ca- 
fiim  necetlitatis  pet  copulam  conjugaicm  poilu- 
itur  locu*facer6c  mdiget  reconciltacione.Unde 
tam  petes  quiai  reddens  committit  lauilegium« 
Vine  qux  diximus  num.t/ 1. 

17  >o  Quod  attinet  ad  tempuf,jam  alibi  di- 
ximiM  de  tempoie  poll  coniratflum  aiatrimoni->- 
um,6£  antc  velationes,  8cin  bimeitti  ad  dclibe- 
rjiidum  de  uigrcflu  reiigionis.Dubium  eft  i.  afi 
iiccat  copula  c^njUgalis  diebm  jejuni|,6c  teriata 
prncc:ik»num,  &  dic  qua  S.  Kuchariltia  rccepta, 
vel  recipienda  clUVidetur  negandum  ex  Grati- 
ono  II  9.4. 8c  Innocent.infrf^.  PrepofmHi  %i>tttfi. 
wt  rerxcior  itiiid  hyCi^V.AlMtnettVts^ttnipns^uf 
expedttm  vgctiis  ordtioni.i<i  Corinr. 

Dicendnm  mmen  e\\  cum  Bdlimo  difp.^^dub. 
9.11.7^  Bifilto  lib.  ic.Cdp.9.n.'}.&  Hnit.aifp  to.diff^ 
^.n.^.tx  SMiich.ltO.^  rf.  1 2.<i.n.j.r]uanvi»  ex  dece- 
tia  6:  h  .>ncitate,ut  iumiiur  ex  cicacis  iocis,con- 
gruum  iit  abfttncre  pracdifto  tempore ,  ai  nort 
cadere  itibprzcfpturo.Undc  petenti  in  quoli> 
betcxillis  diebus  alcet  iub  gravi  culpa  icnctuc 
rtddere. 

Dubium  efl  2.an  licearcoitus  conjiigalis  te* 
pore  quo  txmiiu  laborat  fluxu  menft-^uo?  Ne- 
gant  Alttif.i.p.q.\(>6.nitm.\.tnftlHt  dd  ^f.S.Bonuv. 
ro4  </.3z.m  txpoftt.ltf.n.^.Sotui  uiitfl.q.tat.&  te- 
tius  de Soti) l.dt injht.fdier.([.un.(.^.  [l^robant  quia 
talisctMtuspraviteruocet  gignendx  ptoli,  vel 
ut  Iepro0,vrl  utn  cilVuofa  eTadac.Accedit,quia 
fUo  ten  porc  mtiliercocepcioni  rar6idcncaeft. 

Athrmandtim  tamencft  cum  JW/  l.g.d.il 
n.7.]MiCio  tjkii.tu  t.ifilc  Pi.i.'itl.w.i.\j^.n.^.  BellJno 
ihfp.i.^.aul/.i)  n  76.&G*fp.Hitrt.difp.io.diff.i  H.io 
non  clicculpanigr^xcm  eo  tcmpotc  dtbitum 


matrimomj.  5*7 

pecere.Qjia  in  nuljo  jure  apparet  gravis  prohi* 
bitio:5c  proh  abiolutc  mcliustlt  tnfd^aat  naict 
quim  nunqiiam  aaici.Sit  ne  lalccin  culpa  lcVisf 
B:iiL  refpondent  ciiati  altirmaiive,  li  pciaiur  cx 
lola  przali  ratione  captaiidx  voluptatissncgati> 
Ve,U  petatur  cxcauia  ratioiubih,  v.g.ao  viian- 
dum  jurgium,vel  incominehiiam. 

173 1  Dub  umclt  3.  an  tcmpote  przgnati* 

onis  Itceatcoitus  conjUgatis.^Conlht  cllcijiict-  Pr^nd* 
tum  fi  ptr  illum  detur  pcriculumabottui,  eiia  Moniife- 
fi  ex  iplius  negatione  cotitinentia  peiiculu  \v- pusdd 
beat.Cum  vero  citati  moneant  raio  taic  pcsicu  tipuldntt 
lum  fubetTc,  dicendum  eft  ita  licetc,  ut  neutct 
petensiuojure fraudan  pollitQuid  iic><nc,uc 
trequenter  accidit,i.ietur  peticulum  etTunaer>di 
receptum  lcmen?  Ben^  refpondcnt  cum  SjtKh, 
ctt.d. 2 2.n, }.Cujp  Hurt.dtff.i.ti.i2  & BtHdHUsml. 3 . 
ctiam  tunc  coicum  noa  ellc  icth^uni,  tuin 
quia  penculum  moraie  non  eft,ti  quia  iequuca 
clfutio  prxrer  intentionem  erit«  • 

Dubiumcft4.dc  rempore  immediatcpoft  ^ 
partum,  Sc  quo  ladaturinfansan  tunc  coitus  *  ^  ' 
liccat?Bene  cum  BAftlu  Penci  Lio  c  1 4.W.  8.  lel- 
pondet  I  aUuide  fponf.d  j.^.^.^.^.n.i  j.  eande 
indecenuam  nenjpc  veiiiatcm,qus  datut  in  coi- 
tu  habendo  cum  mcnftruat?>dariin  habendo  cCi 
ea  quae  pepeiic,antequam  a  fanguine  puritice- 
tur.Ab  omnitamen  cuipa  vacabit,  firc<]uiracuc 
ad  tedandamconcupirceiitiaret 

Pro  comperto  iUiid  dl  tempore  qtio  laaatur 
ptoles,non  ctTe  conjuget  obligatos  abftinere  a  Cifid* 
coitu,cnmexeoneciptiproli,nec  fxtui  conci-  tewpore 
piendo  damnum  immineat.Ex  quo  (equitur  da<  liautioj 
ri  obliganonem  reddenii,  quando  alter  debitu  tut, 
pcticzSchocctiam  iie.xif^eas  peccct  venialiter 
ob  dcfe<aum  ftnis  rcdi.Quidli  ex  coitu  tcra- 
porc  ladationis  prxvtdeant  coujuges  ubera  lic- 
canda,  (eque  non  habcre  aliunde.uc  proli  iuc- 
currani?Adhuc  Sdiuh  t/M/.22.n.i5.  docct  vitum 
obligatum  non  eikadebtn  petitiune  abftinere: 
quia  hoc  ob  nimiam  cilficultatcm  vidttur  mo- 
ralitei  impoilibile.Tunc  igicur  fucurrerur  proli 
▼el  illam  cxponendo,  vel  elccraofynis  alendo, 
ac  fi  matet  morcretur. 

1732  Dubium  eil  y.an  &  quomodo  liceJf  Ct(<td4 
copuix  peiltio,6c  redditio  temporc  amctiz?  Ut  tmeno- 
dilucide  rtiblvam  hoc  dubium  ex  doArina  Sdncb  jugts  in- 
Ub.^  d.  23.  quemiequntur  juniores  Bx/f/inf  fcmct  fanos, 
lil'.io,c.\^Sttidn.difp.i  4  dub.^  &  PdUusd.i.  /».4. 
^.4.<.n.  i6.ccnftat  liccre  matnmonij  utiim  inter 
conjuges  noo  oronin6amentes,quos  vorant  ftH- 

tos ,  vel  amentes  iccundum  quid  ,  nempe  in  iina 
taiitnm  niatcria,  vcl  turenccs  qui  hab.  n:  lucidos 
inretvallos  ,  ut  hoium  tempoic  dcbitum  pe- 
lcanr. 

Tota  (^ifficiiltaieftcircaamenrtam  totalem,  ^'«""'^ 
perfcAam  ,  ficlineluciclisintervaliis.  Dicr  <.  ff  ^'^^J"' 
ambo  conjugesiint  amentes,  pcccit  leihilitci  ^""'* 
quieosad  copulam  cxcitac.Quia  maxin  iimda- 
mnum  &  pciiculum  etijm  ateinx  falutis  ,im- 
minet  proli  concipiendx.  (Jude  qni  amentes  no 
cojugatos  (xcitaret  ad  ccitum  committeret  pec- 

Vvv  3  catum 


TrjiSlatus  XXXXr. 


In  f  tm 


Ehitts 
fvnjHX, 


catum  ifft&om  otnnjbtil  citconflatiji ,  quibui 
illud  comroiucicm  illi ,  fi  uiionis  coojpoici 
circnr. 

Dico  2.(1  altcr  conjux  falum  fic  amsnsj  &  ab 
fic  psriculani  aboi<ui,3u:  tiamni  norAbiiu  conju- 
gis  (iini,  licimjcit  coiicubicui.  Q-iia  m-trimjni- 
uiti  verum  c\\,  ncc  proli  asttimeacum  (ecjjitut. 
Qjod  proccdit  etutn  li  dctut  pcriculum,  ut 
amcn»  rcmintc  cxtri  vas:utpotc  pcracuden*.  Di 
co  3 .  Conj  !X  fjnu*  nan  tenLinr  cxnaiurj  rci 
dibitun  rcddere  inlano  pctcnti ,  qmnvii  abUt 
omne  peticuium  aborfuSjVcl  altcriut  dainni.Ka- 
tiocft  ,  quiailbdcbm  pctiiio  iion  elladuihu- 
manus  ^  li:d  perindc  Is  habct.ac  ii  ui  i<)«unu  ri- 
cret. 

Dixi(ex  natura  rc  )quia  fi  in  viro  furiofo  cC- 
tet  pcticu  u.n  ctf.ifionK  frminis,  vcl  accelfus  ad 
aliam,tencrctur  uxor  illi  rcddcre;  non  c  contta 
viruxoti  tunors,ol)  pcnculumab  jrfui.  Si  :ute 
quilibet  ebrui»  eifcr,  fic  pcceict  colltutui  in  pe- 
ricul  -t  poUutionii,  altcc  liTe  vir,  livc  uxoi  tcue^ 
tetii/i-edd<ie. 

OVyE  TIO  11« 
Qmtittrcvnju^a  mpiJtmHrAticbito  uttjne  (ogn^»' 
»n  fpiiiiuAiii  fyptrvcnuMui 


'733  C  Pirituulii  cognatio  qUz  poteft 
^  martimoni  j  lupctvciiiic ,  niici- 
Cojivjtio  tur  ex  duplia  faaamento.neoipe  Baptifmo,  vei 
jpiMuj'  confirraationc:  v .  g .  fi  pareni  alteriui  conjugii 
/«  jfi  prolcm,five  ex  praef^ntijfi vc  cx  aiio  matnmomo 
dflr.tfvn  hibita baptizct^aut dc  iacto  lontc icvct,  vei  bip- 
ctjiigMt.  tizet  uxorcm,quam  intidciem  duxerat. 

Q.u«ftio  cft,an  h^jurmodi  tripicx  minifterium 
impediat  udim  nutrimouij  addcbitum  petcdum 
&  rcdd:ndua>?Si  detur  ncwtlj tas  ut  Hjt,quia  no 
P4rri«i  adeft  \\\^^  cxcrct,  rede  cx  M/>.*i  Itmtn*  30.  g. 
iid  (opu-  luiocct  Smh.Ub  9.<{ifp.z6..H.  j.  nullo  mooo  im- 
i^nt'  pediii  mattimonij  uium.  Quia  licct  caputcita- 
tum  de  folo  ba.'iizantc  loquatur.auihorei  rame 
commun  tcr  cxccnduat ad  pattinum  taro  in  ba- 
ptifino  quam  in  confirmationc.ldcm  ert(  adduiu 
tonccltb.io.up.6  n.^.&  .E^td.BtlU.dtff.^J^M.i.) 
ficonjux  aiunu»illud  pixibcic ignoraiu  pucrii 
eflefilium  fuum,  vcl  nxorii.  Iraocx  ignoiincia 
juriijfeu  Ug  i  proh:b:ntis  conjugatii  iJlud  mu- 
nus.lgnoratacmni  lcgc  nodatur  culpa,necpfo- 
inde  pzna  ilii  appofita.Ira  Bif^.Pomt  Ub.iojAp.6 
i».8.ya/n.i  a.ttftitur  juxta  ali^uos  luiliceie  igno- 
rantiam  jiptiufmct  px.tx  fub  qja  prohibiuo  co- 
pu  X  ^'«^a  cft. 

H  ctcmusdccafu  in  qao  vel  daturnecelEtai 
excrcendi  prxdifli  muni  i,vcl  H  non  detu/,adcft 
ignorancia  legis,  vci  pxr^t.Si  autem  cxtra  nccc& 
iitatem ,  prouidcque  culp^bibtir  abunopiolei 
fipradiftabaptizeturj,  ievctura  lacro  ionce ,  vel 
tiiwaturin  co.  firmation:  -Itctconjiixqui  a  ta- 
liculpaimm  n  s  cft  pcteftdcbituexigerc.quod 
nccelT>ri  >  rfddcndum,"^^.'rf  (tlUn.  difp  ji^, 
^i^.S.i.tffnS^.  tiadtt  ex  ci  mmuni Lmmura  con- 
lcniiu 


luexiu 
fans 


1734    Dubium  fbIumcft,anprobibeanir2 
dcbiii  i.»ctitionc  quiexcra  necclLiatcm  cxcrcuit  P'"'' 
culpabilitct  rtiunu»  pra:dicturo,iiautli  utciqus  P^""^ 
in  hoc  cxiftatculpabilii ,  ncuter  poUit  dcbitura 
petere,&:ncutcrteneaturpcientirc3dcrcrA.lit 
mativam  rcntcntiam  lanquam  commnnciuue 
fcndi.n:  Cuttct.ac milr.(.ip  io(j.».6j&  iVMi/!<./:i.y.  """i^ 
rff/^.Z(J.it.6.Dcrun  unc  hancr:fj|i.tioncnicx  va-  '""'^* 
rii*  tcxtibu5,fcdicct  cip  ptivtmt  &  ctp fiqHH  jc.^. 
I .  Cdp.ttofie^tMLcMifd  &  tjux  il     /I  vir^ita  cogitdt.jpi' 
TttUAltzX  quibusiuam  piobatK. 

Hxc  fententia  quanvii  coinmunii  fit ,  tamen 
oppofita,  qi;.T  negac  lic  dcimquenccm  puvatum 
ciVe  dcbiti  peticionc,  tanquani  vctiur  dctcouura 
D«r4»i<;iB 4.^.41  ^.1.  «ir/.;.5«4r.rff.  i.dt(MT  q.dy 
tJt.%,<^.j,tnuit  t^gid. Iitllan.dtlp, 3 ^tinb.iijium.^), 
hjfilu  Ponceex pJUtiib.ic.(dp.6,».j^.Gufjdit  il«r- 
l.M«u'ry/i.io^i]/.6.n.24.C!raiijt  quoi  ctCJt,ac  trqui 
tur  PaUus  d.i.dojponf.fnK..^.^.<^.  n.^ .  Fundatut  in 
co  qi.ud  px.ia  illa  pnvaticnisueijici  peteiigra- 
villimaeft,&c  nuiiojure  maniftftocoli.t,  utcx- 
ponendo  fir.gulo^  allcgitot  tcxtuicllc.ic  IMaua 
dtatuijCui  prouidc  ego  (ubfcnbo, 

QUitSTIO  VI. 

Qujdkef  cenjiigts  twpeflimtur  a  dtlnio  tAimi  njfini' 
t4tii/npei  vemtntui 

I75f  Ertumeft  i.affinitatere  cxco- 

pula  inceftuoia  habita  cum  c6-  . 
fanguineii  propnj  conjugii,  qux  fupeivenit 
n  atiin  onio,inipediie  petitioncra  dcbiti,  ut  fu*  /•/'"■^* 
mitut  cx  cap,  \.  dt  to  qui  tpgncvit  ccnfiing,  ctp. 
&  *i'js  t  ,  7.  ipfum  veio  fi  quis  vidum 
inceituoiiim  conjugem  teneriredderc,t,4^.rfr/ir<-  "•'"•^ 
/i#w«.Ad  quod  parum  refcrt  mceftu*  illc  occul- 
Kus  fucric,an  publicur.Certura  cft  2.  quanvisal- 
ter  conjux  non  habn?rit  copulansli  tanien  con- 
fenfii  utalrer  habrrct ,  manere  privatum  uttun- 
que  jure  pcteiioi.Addit  Sanih.(it.d.z7,n.i .  idcm 
ptocedere  dc  ccgnacicnc  IpirituaUquandoaiteti 
conjugi  lilam  contrahcnti  alrcr  conicnlir,  uc  cu- 
traherct.  At  non  procedit  in  ncftra  minui  com- 
muni.fid  veri6:i  caJc  impeJimtmu.ii  neg:n:i  i'a- 
prar.irc^. 

Dabiumcft  i.quanro  gradu  conranguin'tatii  jrnfiai 
debeac  perf  ni  carnaliter  cogiiitaattingerc  aU  4./,.«^ 
terum  conjagem.ut  incelhiolusprivctur  jurepe  jj« 
ttudi^Comilol  iii.  t.rtj^on.iMiirjl  q. 1 37.&:  ali j  ipud 
S*nili.l.7.<tifp.\^,  exiftimanc  ad  hujufmodiim- 
pcdimentum  concrahendum  futbccre  conlan* 
guinitatem  iotraquartum  Rra^um.  Quia  boc 
impsdimcntum  eft  de  jureantiquo,  quod  pct 
Tridrntinum  non  tuille  liiiiicicntec  corrcclua) 
cit-ci  atlir.nanr. 

Diccndum  taroencftcnm  llcnriq.l.\i  r.iy. 
Gmierr  l.  \ .c*non.qq.t.\^.n.xt.S2tb l  j> .a. 27, n.  1 4. 
&  B  filto  Porrr /.7  r.j^.tiiic,  aiteiuo  juie  aiiri- 
qtio  iliam  ccnfaiigui.iitatctv  tx:enc'i  ufqcte  ad 
quarium  gradumjCuin  ve  u  hcc  jus  fi  coirer- 
tum  per  Irtdent  ftj^x^.de  »urr.(.^.iuxu  id  sll  - 
xiniUi  copciiam  tial^itam  cuin  cotrfanguiuris  .•'!- 

tciius 


pttumi. 


f 


bono  matrimonij. 
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Tehti 

re  'dit  io 
per  tmto 
ttntein 
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tciiiis  conjngis ultra  ff candom  gTadum.  mini- 
nic  i:b!tiex:Ctione!v.Q  .'u  |uxta  TrttUnt.  uicta 
fclLiiuiiii.  grawum  nuUa  otKiir  •rfanu.i.s  ,d  tm- 
pedieiiduiti  ii)itiiaionium,<]uod  plus 

I7j6    Dubiiimctta.ait  pizii^tuk  mccllu* 
Peittiotle  ofuscvadat  yxmvn  liUm  prtvatu..tiii  jute  pete- 
tttiiOjH-  iii,ri  jgiioiavK  fxiiiitianiad  qbareiacccllit,  eilt 
gjhs^b    cotil  1  {^uineam  Il'Z  uxoris?  Rclpoticeo  ath;- 
mitjimjo  msrivcturp  Rotitig.iom  z  ftim.i.  i^j.tcnt.i  i.Siim- 
ib.l.7M.i  j  .&  Layh.iii.l.^.juui.tn\. ,  j  p4ri.c.  j  .n. 
i^.Siimiiut  tx i.t .at to'^ut ieg'.»v.&i.  utione,quia 
pzn .  \\U  in  poniitii  iucciltiiqiii  autem  ignoiat 
con*..i;guiiU'a(cm,rion  con^mictii  inceRum. 

A  !tiit  bciie  j.p.4.5  4M.?.txcufari 

fi  pcr  vim  luit  togmtur^i^uia  luxta  i.diftutt  ri^ 
dtto<jkti*gr.oYtt.i  culpa  imn  unii  eft.Quu  ii  cog 
no(i.cn.- iila  i>  conl;u  guinit«tem  h  buit  copuli 
ex  mctu  cadente  in  viium  conftancem  ?  Pro- 
iMbils  ctVe  non  prrvari  jure  petendi  merico  judi- 
can  r  Soiui  m  \.dtll.p.if.  a- SMih.l.  p.f/.j I  .n.4. /..«;- 
mun.l. y  lwn.tr.  1  o.  \ .f.c.  1 .11. 1  ^.eme  l.io.c.7.  n.d, 
&  Pui  usd.  j.^.4^$.+.w.  j.Quia  credendom  t\\  de 
bcnigijcatcii-cielix  iiuluiircruailla  pxna  aliice- 
re  prccjntcm  coic\c. 

Dubiumell  j.an  coniuxinnocen»  pofHtac 
reneatur  rcdderc  locciluolo  impedito,  protnde- 
utctslmfo  iiii>^uep:t5is;?C->ntbt  obtenca  difpenlaiio- 
iiepiir-- mcctliinfu-T' petere  debiium,  ipfique 
ncccHario  reddcnd  jm  ellc:licut  con(^at(ut  dixi- 
mi.)  nnocentcmpolle  pcterejipficjue  cire  red- 
dcndum.Dec  fioncm  dubij.quod  dullcile  agnol- 
c  t  PMus  (Mj/mn^.rccU-apponitatfirmani  ve- 
rin>  ciTs  in  innoceiiti  i.lo  nullam  dari  obligatio- 
n:ni  reddendi.taiTictfi  rcdderc  pollir.  Pars  prior 
defcnHitur  a  54m4(z.maltotcttante  1.9 6.  lui, 
&patct,quiacumi.icet\uufu5  fit  privatus  jurc 
pctcndi.nulbm  itinoccnt  illi  negando  injuriam 
irrogjr.Voifenor  oar»  defcnditur  etiam  abcodc 
citato n. I  a.C?"  L  *ym4n.l. 5 .(ian.tr.  § c^.  i . ».  1  y, 
Prob^tur,  quia  icct  ille  innoccns  vidcatut  co. 
openriiniquitati  alt^riui  tinc  jure  petentii,  fic 
in  pctiti  ne  pcccitii.cooperati.»  hujulmodi  ma- 
tcrialii  cll,  tfc  non  form4ii:quia  (ut  fuppono) 
nonexcit  ivit  inceftiiolum  ad  petendumjed  ti- 
tum  ufui  fuit  juic  fuo  fe  illi  copulando. 

QUitSTlO  VII. 
Oiulifer  reta poljint  ol>jtaTt  cen}ugdt  dtbtttf 
J7j7    I  N  quzllione  votum  quadruplcx 
JL  vocari  potcd .  i.  votum  non  un- 
beiidi.  a.votum  facros  ordinci  fufpiendi  j.votum 

   rcligioncm  inpredicndi.4.votri  cafticatis.  Singo- 

lonjugJiU  la  relolva  uui.Qtiod  attinct  ad  primum,  ditfi^ul- 
debtto.  tA%  eft.an  qui  vov  it  abftitif re  a  nuptijs,&:  vorum 
frcg  t  ci  ntrah;ndo  mattiriionium,  reneJtur  non 
conirmmare  matrimonium  abftiiiendo  a copu- 
hWtv  iitraoiie  partc  negsnt  &  artiimantauibo- 
Tca  aond  S<wr/»./;i.9 .i/.34.ii.n.d. 

FLcer  rci  Ivcie  cum«xf  x.on#f.t./it.ii.Wf.a*- 
.  ?.cy  B*liito  rvthtitlf.i  0.^^,5.11,1 6.eum  qui abfo 
ucc  vcv  c  nc.ii  niiberc,/cu  abftinere  a  nnprij!* ,  fi 
non  c.  nftct  cxpielle  folum  voluilTe  allhncic 


Vctttm  na 
dut^tniit 
m  oiifiet 
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2  cont  aflu ,  peccare  pcr  coptilsm  confummano 
do.Prob  -ttir  qu:a  talitir  vo»cns  pixfunjitur  vo- 
Viric  cx  iir.tft  j  caftitatii  ,  cui  pr.tcipo«  rcpugtiat 
carnalit  copul?.lta  Palaus  d.^.^.j.. 4.^.8.^.1.  ubi 
adciit  prz:.ittu  confummatolcnitimatrimonio 
pwriredcincipslicitef  .-tere  6C  reddc  e.Quiatale 
votuoi  necctiam  pcr  sequipoliincism  vutuab- 
folutx  c^ftttatis  cft. 

Qjod  attinet  ad  recundum,ncmps  fufcipicn-  Vot* 
di  lacros  ordinei,coitft.n  tr.litet  vuventnm  f-ccca-  oi>ii.tnti4 
re,fi  nubat  antmo  coniummanii  :  qui.i  per  con-  ^ 
fummationem  fic  impctens  voto  impledL  .Qii;d  <'<"7«2*; 
fi  folum  contratjat  animo  itigtcdicndircligioiie? 
Bs-^.eex  litftlw  'rorueUl>.ic.c.  p  y  .».15.6"  tyf.gvUt 
Btilanodtfp.HtduO.j .n. ^ j\..xcit)uiu\Q(  PMJUsctnmt 
n.a.pscc<ice  gravicci  rum  cb  p:riculum  cuntiim» 
mandi.tum  obdeceptionem  ccnj  igi  f-da.  A  l- 
dittamenbenc  matiimonio  lemelc6traflon5 
tencri  ad  ingtelTum  rciigionis  ,  utpotc  medium 
unicum  dimcilaii  ipia  repromilT.»  *ut  exp'clTc 
deridit7ai»».XX//.in  ExtrdV.AntH}U4  dtvoto,  {Jn- 
dc  debuum  lib^re  peteie,8i  rciidcte  potcft.  Quia 
id  voto  non  repugnat .  Mort-ia  tamen  uxcre, 
vel  adulterante,vcl  religionem  ingrcdiente  tenc- 
tur  votum  iroplere,  cum  id  libcre  ptxftate 
poilif. 

1 7  )S    Quod  attinet  ad  tcrtiu-n  ,  votum  fci-  ntligie^ 
licct  rel  gionis.bene  ^zjir  tti.itb.\nAp.ii  ni$v,.iu 
ie.gtd.Btllmo  difp.i/^.dub.7.n.^  j .cr  BJtfiltut  ?eme lib.  ^4  tovjw 
30.f.i/).5.«  4.fwn  PAljen.yje^ueuttJ  Sai,(h.lil>  9.ittfp  gakdf 
jj.conlcntiunt  I,  eum  qui  vovit  religionepec-  lntwtt^ 
care  nubendo,etiam  fi  habeat  animum  ing^edi- 
endi  rcligionem  antc  confummationcni.l^atct  tii 
ex  dolo,quem  ttc  tacitconjugi,tum  ex  periculo 
nonimplcndi  votam.cui  fcexponit,fi  conlum- 
met.Confcntiunt  a.fi  przdiAuifub  fpc  conjugii 
virginem  defioravit  tcncriad  matrimonium  in< 
eundu.n  &  ccnfummandum,  Quia  tuncobli- 
gatio  jufticiz  prxvalct  obligationi  rcligionis. 

Contintiunt  matrifnonio ilio  fcoicl  con- 
fiimmato  talem  pofTe  licite  prterc  &  reddere. 
Quia  votum  rel  gionis.cum  non  fit  vctuiD  caP» 
titatis,non  obligat  a  przJiAisabi^inerc.Confen- 
liunt^.  d'^um  voventem  qui  matrimonium 
confumfravit.tcncri  poftea  rcligioncm  ingredi, 
cafu  quo  vcl  conjux  mortatnr,  vcl  adulrerium 
committat.vel  aliam  divorf  j  caufam  tM'buJt. 

Quid  fi  ex  mutuoconfentu  religionem  vo- 
veant  conjugcianto  matrimo  «lumcMifiimma- 
tum,pcccabunt  nc  confumm3rdo?P4/.«tt  cit.p  4 
§.8.M.4.w  t/€gilB(ll.tn.dtfp,i.^.dub.7  d.n.s^.&Ba' 
ftiie Itl). t o.c^p. 'f.n.  lo.benc  refpondet  i-fi  unufqui- 
quc  voveat  dcpcndentcr  ab  altcro  ingrefluro, 
non  peccarc  contummando/iuia  tunc  pcr  iilam 
VL  luntariam  utriufquecontnu.macionem,  vide- 
turutcr^  nolls  ingredi ,  &  ficneuter  tencturin- 
gredi,ex  dcit  <ftu  ccnditinnis, 

Refpondet  j.  fi  i  nufouifque  vovcat  reJtgione 
non  depetident-r  ab  alccriu-s  ingtefTu,  fcd  depen- 
dencer  nb  ejui  v^to.fcilicci  vo«cr$tubconditio- 
nc  qi  uv^  alcer  etiam  lel  p  oncm  vt'Veat ,  utrunq 
peccaic  lcti:alitet  confumn.2i:do  .Quia  votum 

illui 
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tlludex  con  lidonequodaltervove-ir  j^m  pofi- 
ti.cr;nil  icttisblolutum,  Scconjnx  tanvoio  o- 
biigncus  iiccnruii.tuet,p:nwui>»  .lO.i  iii.plcnci 

A^Jtiunt bctTt:  cjtati auihorts,  fi  pi  i\  confum- 
matiini  rn4C:inioiiuiiD  con|Mt  s  conlmlii  mutuo 
rcligionsm  vovcaiitinrnuncm  ccnen  rciigi.;n:m 
ingroii  altcronoii  uigredicoie,  mnfuiceuxoc 
fciKX  hc,&:  n  jn  fafpeifta  ric  peziculu  incoiuincji 
tix.Li  iioccnim  Cilj  loium  p::ccac  illc  pcr  quc 
Jbtiij joi  vorum  nun  iii)p;catu;:  cum  alteicx- 
cufc(ur  obimpottntiam.  Qii6d  iinolciuingre- 
di  ii]oriacur,vel  dccieric  cau:.m  Jevorti|>  alcci  te* 
•    iictur  ingrt\ii,tl  rcl  gioni  fit  aptUJ. 

I7J9  Quod  uttinct  ad  quartum  ,  votum 
CaTtU-  ^^i^*<^cc  cflitattsemifiu  ante  vcl  potiaiaitimo- 
tis  rjttm  «li  >n  fiiquonioJo  impeoiac  co- 

0dfLbit:i  '^g*'^  dcbituaif  Ccituni  tft  i.voco  caflitatit  o- 
loiiiPJle.  bligatum  pcccsfc  lethiliccrjfi  macrimcmum  c6- 
tra&at,cciam  ai.inio  leligicnem  ingredicndt  nul- 
la  dacaconfummationcRacio  dt^quiain  rc  j;ra- 
vijltsrum  decipit,  6c  lcnoncxequcndi  inccma 
periculo  exponit. 

Certum  ert  a  .prxc?it5lum,fi  matrimonium 
Conrr.'»h;«r,obligatu(ri  cllesbiimere  adebiti  peci- 
tione,  quanUiu  dirpeniatioiiem  i!un  impctiat: 
&  prlmubimcHrequoddaturaddilibeiandum 
dereligicnisingrcflu,necponcpctere,  nec  tcd* 
dere.Qjia  cuni  pto  Huc  tcmpoic  non  dctur  o* 
biigati^  julbtu-.voti  obligatio,qt:x  cll  virtutis  re- 
ligionisurgcc.Cetium  eit  3>p<-l^  contumnjati- 
onem  mattiaionij  flvelicitam,uve  illicnam,  li' 
gatiim  caftitstis  voto  tencii  ccbitum  tcddere 
pctenti  lationabilitor.Ceitum  lil  4.  uxore  mor- 
tuijvel  ipfa  pcr  adulcerium  aot  alitet  picbcnte 
caiifam  divortiji,  manete  viium  illum  intcgi e 
cbdriiftum  voto  uliutis,utiicc  teddixe  ,  ncc 
pctere  poflit. 

Dubiumedi.  an  con/ugatus  illci  cafuquo 
CttnitJ-  P^lltctcncatur  religionero  ifigrcdi  pro  icrvanda 
tis  roio  '"f^fi'<^  callitatc.qiiam  vovit»'  Aihtn.ant  cun  S. 
IfAtus  "ffj'*"* m ^.aiii.ii.q.}.4.i.S'aTanu< c.>p  22.fJ.73.Cr 
auando  ■^JWr /flwi. i./.i  i.f.a i.j.a.  Probanr,  quiarchgio 
ttntitur  cUunitun  medium  quod  datur  pro  fcrTJDda 
rclm  nc  ^'^^'"te,  &  quanvis  fit  nimis  diflicile,  i^  lc  libi 
tniie.lt.  angurtias,  in  quai  lc  corjrdt. 

Negandum  tamen  eft  cum  Hfnrrf  ./.1 2.C4y;.2, 
n,\ ,SMub.l.^'d.i^tui  EilUno  dtfp.  j,<:^.r,ub.  f.  n. 

Lcffii  hl>.  3..ju]l.  lup.  46  .dui.  5.  »  f a. 
BiftUol.  io.f.^.M.  layiiiAno  l.^.lr  lo.  p, 

3.f.i.fi.i  i.kJtiocrt  qu  a  prxdidus^quando  vo- 
vrtcaftitatcm.cciaiii  p-Jic  mjcnmonium  concra- 
dlum.tioncetirccurillam  inceii<.lilTs  pcr  medium 
quodiprirciprominadiHciltuscil.  Hocumcn 
proce^sic.qaando  vovcns  tepore  cmillionis  vo- 
linihild;  rcligions  cogi:avit/Si  cnim  tunc  il!i 
occutrit  religiotanquaiu  mcdit.m  unicuis  voti 
inip!cndi,ad  i!i?m  tencbiiur. 
2)."iiri  1 740  IJubium  eft  2.an  &  qualitei  votum 
:.-!i:!ij    illudcrf-  '  •iTsdlum  matrimoniurrt 

cbftjt  c-  j   ,  .:'i0  di.ificne  not.inJu 

/uiulttro,  cdvotumiUudvclhiiir;  ctrilfuaa  dc  conlcniu 


alcr  iiuconjupjjjVel  abfqtje illo.Cico  i.Gdeil- 
iiiis  CMiiciil  'tia  riii!  cmifTiimjncc  pct  re, 

nicrjjd.rc  j^.  ^  .i  B-fthns  Fan^e  l.tv.i.^.n.w. 
Itfjiu:  ctt.(.j^o.dhb.i^.&  BtUmis di;p.^  at^.  6.n. 
;9.R4tio  cit.quia  cuu  encieos  juti  luo  ccihc.U>t- 
d:  ti  uterquecx  muiuo  confcnru  vovc:tcaltita- 
icm,ncutct  petctc  vd  icddcrc  poteft,  kd  opor- 
tei  ut  lrpar>:tur. 

Dico  fl.fi  conjux  illeabfque  altetius  confenfu 
vovit  c;:ftitatcm,vijii.m  tU  validum ,  prctndtq; 
obiig3t<id  noii  p:teiidum,  led  non  tcUii  cbli- 
gJtioncm  reddcnoi.ha  L«jnijm.l.^.tr,io,^,fArx.  . 
i.w.ii  Ba/iiiusPoiiitl.h.(.^.n.t$&r:eUjn.itifp.^^ 
itui.6.n  4^.>^^x  LtjfiJ  t.i,t.^o,n.^y.Cf  Su.b.l^.iifp.  iuj../  ..  , 
3f  n  a^.buiritui  cx  i.qntCMn,<s-t.pMtiueicmt  f, 
ran^M^.deiiidc  taiionc,qtiu  tals  votuir,eo  n  oou 
quo  cxporuimus,ablquc  alteiiiii  conjugis  pra:- 
jndiao  oblcrvari  potift  L'ndenpn  acquiefco  5. 
llmu  tn  4  rf.  ja.f/  tai.A.^.ad  x.Peitotk Stto  fcc  16. 
itt  matr  f.itlt.&  aJijs  aiiciencibus  tale  vuium  eile 
invalicum. 

Di-b  um  eft  ^.an  talis  v6vcni  abfque  alcetius 
Iiccrtia,p(  iht  aliquando  pctcte  dcbitum^  v.g.  fi 
fua  non  petitio  iit  oi>ercraaltcti,&  pc  ilit  illi  af« 
ferrc  pcriculum  incontinentTac.^Aflirmsnt  S  Ireji, 
V.nmtttmn.j.ej.^.diflo ^  Ro/elUr,  Urpt4ttr.aaum 
11.7. &  piurcs  ^uoslcoiiitut  lJ)7;/4tn.(ir.(.i.i).  12. 
Probartquia  conji;xabiqi  eiifccnnaalteiius  io- 
lom  potcd  vovere  quod  r.on  cccac  in  piariudi- 
cii-m  iilius:at  di  non  pctitio  in  didis  citcuni^ 
taniijs  illi  prx|udicat. 

1741  Nihilominus  negandum  judico  cum 
BtUme  (ttModifp,ij^.dtd>.6.n.^7.&  Pdlao  de  fpenf, 
difp.  i  pun.^.f.^ .n.i,VTo\atui,c^m»  conjux  116  ell 
cbiigatusvitate  quidquid  altcii  molcAum  cft 
inmatciia  cchabitstiouii:  alitcrnon  ter.creruc 
exequi  brevei  pcrcgiinaciones,  qiias  promific: 
nec  polTet  expcdire  :liqua  ncgctia,  ficicdertt  iJ 
efltmoleftum  conjugi.vel  eiafierret  pcriculutn 
inconiinentiz.quod  non  acmittitur.Ilutd  re&e 
tron^nt  cirati  cb  peticulum  inconttnsntizcbli- 
gaii  difpcrilaronem  illius  voti  peterc. 

Dubiumell  4.30  prxdidus  quivovit  c:fttta- 
tem  pt  llit  alceii  ctnjugi  pctfrui  icddcte,<^uando  rri:;i 
hicconinnficadulcettum,  &  iix.ndum  icconcili-  teiui.ns 
arui  eft?  Ncgjnt  AgtdBellandl.difpi^.  ^ul.  6  n.  (mhj^i 
^').BijU.Pon(elib.\o,tap.^.n.\^,  &  PAimista,».^,  adulimi 
Pfctjiit,  quia  conjux  ille  vovcns  c;.fttutem  le- 
netur  iliam  lervare  abHinendoab  omni  copula 
carnali,quando  licitc  potcRiporcft  autetr.  quaa* 
doalteradulter  ell:quia  petit  finc  juie. 

Hrcfcnccntia vidctur  probabilis,  fedproba- 
biliiTanirraativa  quam  iradit  Saiiih.lilr^,  dijp.^^. 
fi.28.R.atiocft,quia  intentio  Vi>veiitis  in  talifta- 
tii  intclligirur  fiiilT:  folum  vclle  ft  rbhgarc  ad 
non pecendum a  propria uxore,  nec foinicaitoij 
cumali;;.^ad  nonnub:ncum  fjiupco  ptu-i>-iKi 
niarrimonio;  de  ttdditione  aute  iilii  voIum;  a 
non  cogitivit.Accedif.cuia  ille  pci  rr  r»im  cifti- 
t>ti$  non  privavit  (:  porcftate  recoiicil::.ti.  ni»  co  • 
di-^n.^.ndo  uxotiini«iiiim  duitcn;,  nv.x  vcrbc  :ut 
fiAi  tofiui  copulx  condonatur. 
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QU>ESTIO.  VIII. 

Qui  r«tiii(t  dt  nutltiit  iiMtmo/itj  e;tu  ufnt^  imptdiM? 

PiloccJit  quxrtiodenotitia  nullitacif.qux  vel 
cercJ  onMiito  ci\  vcl  ciul>ia  livs  negativi: 
quando,  pro  aeucra  canctjdidtonii  p^ics  Jatuc 
authntitaf,iBtianc  ptob;>bilis,  Gve  polittvc  qtil  • 
do  Iv.ijiifinjii  ptubjbiliui  ad:li.  I  ihjcigitut 
quxltonecetta  sb  tncettif.Sc  peirpiciia  ab  obr;u- 
ctsdilViiguamuf. 

1 74-2    Ccftum  eft  i  .eum  qiii  hsbct  notitiam 
cettam  de  nullicate  cotraidLi  mJcrimoinj,debicuai 
conjugalcnec  poirs  p«ttre,nec  reddcre.lra  Doc- 
tureson:D-s  contiaHug«;;r/M  de  S.Viei9ie  (teSurtm* 
p.iX.t.  d.C  .viJgi/IfM'«  jiJ4.</*//.38.yin*.Qaod  pro- 
cedit  etiam  C*  nullirji  procedat  ex  impedimento 
fbliuf  juris  humaoi.Pat:t,quiaaccedcrecumceru 
nontia  ad  non  (utm  rernpcr  inrrinlece  maluni  ell 
Ortum  eft  i.putatoconjugi  Gc  impcdiio,  fsu 
a.'ft  idlo  nibil  (u  .ieceireremedj,  ni(i  dttcedcre, 
▼el  imped  mcntum  removerc,  aut  dirpenfatio- 
ncm  q  jxrire.fi  pt  llibilcfjcrit.Ncc  in  huiulmo- 
di  calu  aliquid  prodeiit,  etiam  il  bpilci.pus  fub 
cxcommuDicationis  paina  mjcrimsnti  ulum.ut' 
poceintrtnr:ccmaUim  przcip  MC.  Cettum  eft  3. 
quaiidn  iron  datut  ccrtitudo  de  nulJitate  matti. 
monij,ied  dubiuiu  podtivu,  n  .-mpe  opinio  pro- 
babiiispro  utraque  parce,  teiieri  tic  dubitantem 
petenu  reddsie.lta  Uenr,ttb.ii»iap.6.n,p ,&  Smb, 

Dabium  eft  r.  an  poQjt  dcbituai  petere  qui 
contraxic  habens  eam  Oi^inioneni  dc  nullitate 
rr.acrimoiiii^  Atlirmiiic  abloltice  cum  mulcii  ci- 
tiiii  SancbJtl/.i.d.^x .n.9.&  GutterT.de tudir.idp.^f. 
n.i7.du.ti  eoprincipio,  quodlicitum  cfttcqui 
opiiitoncD  probibilem.M^hi  vidctur  hoc  dubiu 
cifs  dccidenium  cum  dtlti.idione  intcr  nuliita- 
tcmprovcnicniemcxjure  humjno,  vel  ptove- 
nientem  ex  jurc  divi:i  •  aut  nat;irali. 

Uicoigitur  i.fi im|>edimcntum  fitjarhdivi- 
ni  ?cn3tuta)i«,  v.g.  quia  cempore  cuntratii^i  ma- 
ttimonij  prob tbiiitcr  juJkavii  ptioris  matrimo- 
nij  cin|.igem  viv:ic,6£  hprobibihus  oppoficu 
iiidiCiiTst,  lebnu  pstetc  non  potelLlta  lorcAilifp. 
8 8. ■  afi}. Itfp.  66,C4p..^.Huri4  to  de  iiiAtr.  difp.i o.tiiff, 
^.&  B.ililtuslib.  i^.CJip.  15.«.  14.  Ractoeft,  quia 
conjax  prior.quanJiinioucoftitde  ipfiusmor- 
te,;urelibiquxnco,Sc  poirtiiioiic  Ipuliati  nrquit. 
Ab  hac  tamen  tefulution:  excipi  debet  impedi- 
incntuin  irapotenria  cujiis  dubium,  tcI  opinio 
ncq.ic  :r  .^trimonio  contiahenio,nsquc ejus  ufui 
cbibt.QjiaadilludtoUendum  requiritur  expe» 
rimcntum,q'ioi  ioliim  licet  per  mattimonium. 

174J  Dico  2.  liimpedirpentum  Gilius  hu- 
mani  juiii  fir,  qui»  circi  illud  temporc  con- 
;}hcn  li  matrimonij  opinansaut  dubit^ni  fub- 
eirc  i.npciimmtu  u,  fjrt  1  diligentia  »i  cognof- 
cenviani  vcrit:trm,cubium  Tiitcere  non  potfit, 
neqne  a  contraSrnio  matrtmonio.ncquc  :b  CJU» 
. ' tiir .  Ica  yE^id  SilUim  difp. ;  4. 
.i;.  AUSCit.diJp.i  p;i\\.^,s  <).n.J^Pji- 

tei,x.\\i,^       Jiii^eiia,ct:am  li^:tiilUt  illud  du- 
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dAihtMrn,  pofniljo  ftat  pro  cnntrahcnti. 

tid  fi  c jntra  hent»  matrimoniu.Tj  conftabat 
Jarrimpedimfntum,6£  habeng  pro  utraque  pai- 
te  tatiuiics  probahiles  dubitAbiic  an  oilpcnLtjone 
fublatum  eirec?  Inipedicusmanec  a.i  pcteuoiim, 
lenetut  tamen  lediietc .  Quia  tunc  ftn^  puircllio 
pro  impedimcnto .  Secus  cli:i,li  ccnlt ji ct  dc  dif- 
penrJtion.',q  ^atllud  lublacutn  tutt,  &dabitare* 
turdenullitatedi!'petilatioiiii  .  i  uuc  eniniftac 
pclUtiio  pro  dirpsiiiaiione. 

Dubium  eft  2  ati  in  caiibus  ,  quibus  unui  ex 
coquoi  mala  iiie  contraheni  maciimon;ij  im- 
pcditur  a  peCiCione  debi{i,alccr  id  cognoicens  ie> 
lieatur  pccsnti  redderc?Rcfpondco  ncgativircii 
Guliefr.de  matr.Cip.^^.n.io.Heiirtq  Itb.  i  i.(4p.  1 1. 
n.^.Sjn.h.lib. i.dtjp.\i.n,^ ^.C  Iklt  mcOfp.i.^. .  rfu^ 
I  o.n.  I  oz.Probatur.quu  quaudu  pctino  nuUa  cii 
ejus  njgjtiocalpabilis  cfTe  non  potcft.  SiaLtcna 
uc:rqu:  mala  liie  contrax  t  dubitans dc  impedi- 
mcnto,nec  poieft  petcre,  ncc  reddere :  proindeq 
feparati  debet.  Katio  cft ,  quta  iieutri  fuhragatuc 
pofl::liomaIafiic  inc:pt.i.ItaS4mA./.2.</.42.n.S, 
Ad  Hit  ibidcm.  fi  poft:j  occurrar.t  racioncs  ,  qux 
arbicrio  ptudentis  teddant  piobabtie  vaiert  matti- 
monium,  &  fi  oppolituai  lit  probabiiiui ,  pol&: 
pccetc  St  rcddere. 

1744  Dubium  eft  3.  qualiter  circa  dcbiti  pe> 
titioncm  &  redditioticm  it  gcrerc  dcbeat  qui  de 
valure  matrimonij  dubius  eil^Dico  i .  >:,ui  tcpore 
contiactionis  dubius  fuit  <ic \Aotc  m;itnmonij, 
illicitecontraxit:5c  nd  poteft  pcter«,aut  reddcie 
tenctur  aiterj  pctenti,qui  bonafiie  cotraxit.Ra- 
tio  cft,  quia  mala  tides  illum  impcdit  a  pctcndo, 
led  nondeobiigat,  a  redditione.Dico  i.qui  con- 
traxit  bona  fide,ob  iupctvcniens  dubiu,  vel  opt- 
nioncm  de  valore  mattimomi  non  impeditura 
pcti  tione.Patec.qu'a  ratione  conci^<ft js  initi  bo- 
na  tiie  acquilivit  jui  6c  p-itrriiioncm  in  corpiia 
alcerius  a  qua  deturbari  nequitper  dubiu  (ijper* 
venicns,lca  Smb.lib,iJtfp.^i.*,m(m»^^.&  PMaiu 
cit,n.6t 

QUvESTlO  IX. 
Qiundo  d  dtbtii  TtdJtiione  dttttt  exi  ufMit:  &  quudo pt- 
ccutuiu  in  coHieffioHii 

Clrca  priorem  quxftionis  partem,  folencaa- 
tliotes  examinare  notabiiei  cauias  ,  dc  qui- 
bui  quxri  potsft.an  exculcnc  adebiti  coajugahs 
redditionc.i.caufacftexcomtEunic3tio  maior  ii 
quandoconjux  pet:ns  illam  contraxicllquidem 
privat  a  communicacione  Hdelium .  Verum  non 
eil:  fiiiiicicntem,fivc  in  viro,fivc  in  u.xoredetur, 
conf:n'.iunt  autborei. 

2  Caufa  eft  ,  parcntum  diiBcultas  in 
alendis  filiis.fi  muJti  plicenturi  quando  rj.:ultatet 
non  fuppetiitit.Hanccu  iimitatinn:,.fcilicet  n  o- 
dvi  abfic  incontinentix  ptriculum  ,  defcndunt 
Kidtig  to.^.funi.Cip.i^i.San  li.llh'^  difp.li-f.n.j.  & 
Cjfp.fftiri.at  mMT.difp.io.fitfj'.  1 2.n.)n.Hxc  fertc- 
ti4  prob  bilis  clt:led  ptobJLiilit?tcetia>n  nonca- 
rccoppoiica  iKgutv;j.quini  t.rriwi.t  Ff/, 

Xx-. 


Dtfptt^ 
^1.1« 


Redditli 
dtbui 
conjug4' 
lis. 


Dubnu 
ae  v*lo* 
ie  inairi' 
motiij  4d 
dtbttumm 


tio  nml' 

tipkxd 

dthiti 

ceiijtigA' 

lii  rtd4i<i 

toint. 


Ttl:oium 

hiuliip't- 
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lA.fa  \.yt.gd.BilUn.dtfp.i.^.dHb  Ltpn.ml. 
lt^^.tr.io.^.p.cuf.\  n.  i6.Piobant.  quia  ilia duti- 
cultas,  (cu  mukipiiwitasiiliorurai  ,  q  >c  ciroetur, 
przcerquam  qu5d  in  ceita  &  dub:a  llc ,  nafcicuc 
ex  ipfa  ioiutionedebici  ex  jullitia^trgo  a  talide- 
bico  ceddendo  noii  exculjt. 

174;    j^Caufa  etl  adinitai,  quxex  inceftu 
oricuc.Hxc  enino  cum  pcirecconjugcm  1  .ccOu- 
A§nitAt  ofum  juiepccendi.utrapradiximus,  &hab:cur 
tTVitu   CJtp.trMumijfadeeoijHico^tmitcimftn.  excuiiic  alte- 
CAiiuatu  rum  a  debito  reddeiido.  B:ac  tamen  docec  SAm,h. 
fiddtbitu  lil/.y.d.6.4n,ii.  licicumeire  conjugi  innocenci 
reltien  •    reddere  inique  petenci. 
tim»         4    Caufa  efl  vocum  cai^tcatis,  dsquortipra. 
Hoc  cnim  regalaricer  excufac  a  debico  ceddendo. 
Quia  cenfetur  corttux  voTens  pcopcer  h  jnorcm 
Dei  c&lliire  )uri  pccendi.  Ac  f\  cab  vocum  fuic e< 
milYum  ex  confenru  alcerius.hic  ncc  tenecuc  ced' 
dere,ncc  poteIlexigece.Vide  L*jtium,lib.ytT,jo. 
Ip.c.x.n  1 2. 

y    Caufaed  ctmor  racionabiiisqu6d  copula 
fit  nociva  pcoli  jam  conceptx.E(lenim  cunc  ra- 
cionabilis  cxcufacio  areddendo:  quiaracioni  dif- 
fonum  e(l  cum  damno  anius  bonu  alcenus  pcx- 
Cipuenondum  exillencis  incendere.  Accedi[(uc 
fupra  diximui):iTe  probabiieexcaracionem  rei- 
6tn6\fi  cimeatur  futura  proles  del«(!^  jofa,Y.  g. 
ex  Cwitu  tempore  menRrui.  Vide  qux  dixttuus 
de  tempore  prxgnationii,&  aaicntix. 
ft^«r<      6    Ciufael^jliqiiis  prudenter  fibiezcopuU 
hustvi-  verctur  gravedstrimencum  fu«  Ijnictcis,  V.g.ae 
tiigwfus   infkiatur  ab  alio  qui  laburac  morbo  concagiofo* 
e.\ikfwii  Hanc  caufamfutiiciencer  excufare  a  teddcnJo  de- 
d(itifU9.  bicocede  docenc54ii«;^.  M.9.1/.24.  n.lj.BcUam 
difp.i!^diJ>.yn.\o,  &  B.t(ilMs      10.M4.  2. 
Quia  expeuic  uc  quis  iibi  magis  provideac  quam 
genecacioni  propigandx.Addic  Pjjausd.  j.purr* 
4.$  io.n.4.hoc  procedere,  quanvis  cognovilTec 
aprincipio  infciflnm  conjugem. 
Ctffia        7    Caufa dl  ce!lio  )uris  pccendi.  Per  hanc  t* 
jurti  pe  •  'ittn  ccrTiiGmeexcufacur  alter  conjux  a  reddicio- 
tenii de-  ne.quanJiu didtaceilio  non revocacur.  Nam  P4- 
bitum     Uusctt.n^i.btni  notac  polTe  cevocui  inconcinen. 
con  ugA-  t  *  periculo  rupctvenicuce.nili  fuenc  celUa  mu- 
le.        cua^velconlitmna  yoio  caftitacis.S.caufa  ceccif- 
(ime  excufans  c(l  dt  voccium  lcgicime  {*A\x  rut  cu- 
Dtvorttu  jusprxcipuus  e/!:dus  el^  omnimoda exemp- 
dUdeifi-    cioadebito.  Dcdivortio  ag:musfcquencilii<fti- 
tum, 

174^    Nonacaufaefladulterlumquod  cer- 
,        t  ^fciaturcoTimit.i,  ahero  iiiemfecvaiite  .  Dixi 
Tiiin;  'd  (^*"^  ^'^'•'tu  )  quia  in  dubio,&  quado  alceri  non 
dX'-!!    ^**"^"'^*"""'  rediire,  ipfe  que  adulrer  pecere 
■  "'*  p  itcft,  quandiunon  excipiatiir  de  cali  crimine: 
adulcerium  enim  ipfo  facto  nun  pcivac  jurepe* 
tendi.  Excufabir  igirur  areddicione  debitt,  po(i 
qoan:  ob  iilui  cerco  condans  decuc  excepcio. 
Ke.iiitio   Vide  cicacos. 

•tOui  Circa  polteriorem  quxdionis  partem  de  pec- 
cenju^d  ■  cico  quod  in  concetliooc  copulx  intervemre  po- 
lu  Mique  ceft,dithculcas  elt  an  debicum  inique  petenci  lici- 
ptttnti,    teconcedipoilit^  Ncgantaliqui  ablolute.  Aiiir 


mjnc  alij  ablolutc.Ego  ut  diiUculc-ccm  c> 
cum  SMiih.  iik^  tiijp.  (y.n.y.htUanadifp.      . .. 
LjjwmW  5./r.»o.jf.t.i.C>TA'u<i<i/.§  1:.  lu^^j 
no diCtam  pec>Cioii.m  polic  iniquam  el)c,v.-i  ^  b 
aliqua  circunftanttim,qux  J<ftuiu  cxtcrnLnn  vi- 
cieCjUC  li  pccacur  copuli  in  loco  facro,auc  pulMi- 
co,}uccDm  pericuk)  abotfus,  veidantno  gravi 
alicuju$:ve]  polTc  cl^  iniquam  ob  ctrcuDftaniiam 
le  tenentem  ex  parcc  pcttniif,  quia  v.g.pctit  00 
malura  hncm.-vclligaius  votocaftitatii,  veldu- 
bitans  de  valore  mattimoni  | 

Dico  i.n  peticio  litiniqua  ptiori  modo,debi> 
tumlicitcconccdi  non  poteft.  Oftenditur,quia 
cum  adus  ille  exciinfccus  qui  pecitur,  llt  matus 
utpotc  viciatui  per  circunftanctam  extrinfecaai, 
peiitur  res  iilictta,cui  protnde  aJier  cooperan  ne- 
quit.Dico  2.fi  petitio  fit  iniqua  pofteriori  modo, 
redditto  licica  ellc  potcft.Ratio  cft.quia  alcer  cunc 
petic  id  quodiecundum  fe  honeltatem  babct,ntc 
iibi  maliciaaliena  impucari  debec.  Etlcabroliue 
hanc  parcem  defcndic  PuUuscu.g  i  i.ff.  j.  nou  ad- 
mictens  limicacionem,quam  apponunc.  Pomt  hi, 
lo.f.j.M.j.cjr  Hun.difp,io^diff.ii» 

S  E  C  T I  O.  IV. 

De  cohabuatmiey^  dtVortio, 

QU>ESTIO  I. 
QuaU fit  dtbitum  ioljAiuAtmii  :  &  qHds ftcuin ohlig*\ 
jutnts  bubtAtt 

*747        Ircapriorem  quxftionis  partem  de 
V^debito  cohabitahonis  multa  func  cer- 
ta,qux  tam:n  explicatione  indigcnt.Circa  poQe»  ^W- 
riorem  lunt  dux  potilTimx  difhcultates^alcera  dt  tun 
con)ugumalimentatione,alcera  de  ipforum  mu<-  pn^^i; 
cua  corrcAione,  qux  omnia  paucis  expediam» 
Quodattinct  ad  cohabitationcmj  certum  eftr. 
teneci  conjugei  )aie  divino  &  naturali  ad  vicam 
individuam  & infeparabilem  Gentf.i.&  UAttlu^, 
pro  inieque  habitate  in  eadein  dumcaccumbere 
eidem  men<x,&  lacere  in  eodem  leifto.Ad  quoi 
poceft  Bcclentfticus  |udex  compdlece  eciamin- 
vocaco  brachio  fxculaii. 

Ceccumcft  a.exconfenfu  mutuo.n  decurjuf- 
ncaufa,&ab(ic  pecicuUimincontinentix,  polTc  0 
coujuges  cedere  cali  obligitioni,  ica  oc  m  perpe*  g' 
cuum  vivanc (aperaci  ex  amore  continenciXf  non  •^(/r 
quidem  ex  indigaacione,&  odio,uc  hibetuc  (4pt 
fiouqui  i7.q.z.&c.^.']Uoi  Deo  ^  j.f/.y.  Nec  obftac 
Aport.i.  Corinch.7.  Soltre  frAudAie  invKttH  mJieK 
fdftnfu  di teinpus  tu  rAittu  orAtmi.Hit  enim  veihjt 
non  pcohibec  icparacionem  pcrpetuam,  nifi  qua- 
do  decur  pericuium irvroncinencix, Quod  innuit 
addenjrRerfrfiwwi  in  id  ipfum^ne  ttnct  vos.Sjtums. 

Cercumeft  \.  ii  non  decuc  ilie  conlenfusitiu- 
tUu;,hthalee(T5  conjugcs  mancre  diu  feparaios, 
niiiiiiteivciiiu  juftacaulajcilicet  prccepcum  fu- 
pcriorii  rario  gubctnandx,  alendxve  famili^.Ad 
bteve  temp'ispnteft  virinvita  uxore  difcedcre 
non  Gc  uxot  viro  invicoiille  enim  caputcft,  cui 

uxoc 


Xe  bono  tnatrimo^ij. 


^^3 


uxor  fah] 
C 

CXj  \  .  ..  ,. 
peiaticlecGii 


1  ablque  cjci  coni.t  i  . 

"V  ■ 

C  ^  •   V      t  '        *  *  V  a   L  .• .  •  •( 

uiiicbsciiiii  inm.ictimoiii- 
aiicuucr.  abiigJCiO  cxccpc^i  fuent.  Dil- 

ct.j:iii  :.i  noii  ccnetur  lccum  deferre  ii- 

X  i.iii      1  ic^ci  volcncem,  niiidiu  aiibi  com- 
rooraturui  i\u&C  pollit  sblque  incommodo  gtavi. 
"1748    Cc         't  5.8C  llcoiijugibujpropcct 
'f  cmiliain  calli  . .  a  \  .ium,aucconttaci:.im  aiimi- 
-.iteoi  liccac  fepararc  thoium,  nontamcn  licete 
lcpaiiiioncm  dumui>auc  menlo:.  Q.aia  duo  illa 
■  •'  :  cDca  lulum  obflanc  copultC,ii:  non  co- 
tI  ilnmciiicar  cohabicatiom.  Vidc  S.im:/;. 


<k...ill  KlUll 


;cm  quxftionii  parcem  1.  dith- 
..  -r  teii^^antuf  coiijugci  libilhvi- 
aiimctica^Quzro  obicer,an  frangat 
'alimciici,v.g.pilcii  auccarnii, 
iptx  pcr  01,  lcd  accra^as  vcl  pcr 
unibzlicuiTitVcl  per  podicem?  Noa  iiiveni  bunc 
cafum  inauchuribui.Dico  tamen  taiem  attradi» 
oncm  non  frangerc  i^juniura.Quia  non  fumitur 
peros,  itauc  p:i  iilud  in  itomAcbuni  trajiciacur. 
Vide  devcra  comellione,  inadjtdtii  dcnovo 
ionum.2004.  CoDftati.conjugcs  06- 
uito  rautuo  pralbndi  libiinvicemne- 
^ulsquia  iiifuiacfuorum  confetvationc. 
Contbca.  marituin  qyiaccepic  dotcm,  tcneri 
1      "    '    '  .ileic:  iiquidcm  adhujuf- 

i'  ,        lotacaacccpic,  uthabecui 

Lproumitui  (^Jt  jHrodattnm- 

■  '.  cur  alerc  virum, 
.  .  aillinrtc  relblvam 
\iSAmh.lii>.G.difp.6.n,l^'& 
Ld)m«n.ltL'}.tr.\o,j.p*r,cap.x.  poteit  |)toccdere 
vcldclabo.c  uxuriiad  lucium  v.g.  fi  neni,  aut 
acu  pingcni  compatetpecuniam,  velde  labore 
ad  taiuiiijB  regime  qualiicUaboicoquetcvclles 
lavare. 

Dico  i.ii  uxor  attuUtdotem  fufficientcm,co- 
gi  ncquit  ad  quxrcndum  fuo  laborc  lucrum  pro 
alcikloviro.Mecus  C\  dotem  nullam,  velinfunici- 
cntcmacriiiitjSiitfiartulit,  culpa  uxoiis  pciiic. 
Cjuia  in  hi  riibui  uiibui  ad  laboraiidum  cogi 
potcl^juxta  ipfimilatum  &conditionem:  non 
primocafui  cumallatados  proalimo* 
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Dicos.ii  loquamur  delabote  progubernati- 

o  .c  t.^-^i.ilix,  attcndenda  eU  loci  confuctudo,  6^ 
iix"  '  •  1  '   v-^n  dedeceant  talei  labo- 

re5,\c  .  ..  V.  ,.    .1  famula,  nequeat,cogi 

poteft  ad  IjbcrandumMi  autcm  dcdeceanc,  cogi 
neqtiitadill.^  1^3. 

xorem,  a  qi; 
paui 

<   ■  .    ^  ;.i.n.zp.i       ■  , 


l. 

'i>:'">r 


paupcrcni  prxfumitiir  remictere  obligata  iuili 

ao  !  ■    iiiti  fl 

iiilrd 


iit 
(a 


01  V 

Cc). 

U.co  a.  li  iiua  u;. 

V  iccs,  coinpclli  pi'ii.i.i> .  ,^ 
l;j;;icimam,6£  intciim  a  Vtru  ali  dcbcc.lia 
ta.2.dijp.^i^.init.  &  t>mh.ltb.9.fitff.^.  «.y«K«tiv^ 
elt.  qiii.i)uren3'  inibitpjii  "  ' 

alerCjSc in  horui;    -  L.inioblig< 
quam  inopcm  accepit. 

Dubicacur  3.  an  tcneatui  vir  alere  uxorem, 
quam  accepit  dotacam,  (ctl  dos  omnino  petiicf 
Conlht  t(n:ti,  quando  doi  peii]t  culpi  i('hus 
manti.Si  autem  ablque  ipiius  culpaobev^:>iai 
mcre  fortuit!  n  • '-  :  S.i?Jt/A  ih.^diip.y 
H.io.tcncii  ic  -  _  ^um  pciniiiiuii) . ;.- 
ccpic  dotcm,cam  obligationeni  (ubiit 

Jibcratur  pcreVc   Tum.  Q.  ' 

cnlpa  uxoiii.Bciu  o..  .  •.  rclpui 
diHindlionc  tensri  virum  ratiouc  con)iigalis  iic- 
xus  illam  alere,  fi  careat  parentibtu  qui  eani  ale- 
re  poilint:excQlari  tamen,li  uxor  habear  |>arencos 
ad  talcm  etiecHru  furiicienier  divicci.  N  *m  pCrire 
dotem  culpa  uxoris  perindc  cAacficulpauxo- 
tis  non  folveretur,in  quo  calu  tcnetentur,paren- 
cet. 

Dubicatur  ^.quibuialiiicvcntibus  excufctur 
vir  .  '  V.)i  Swdotittlimtit.ttt,i,q.il,  J^ff^fli 


THf  hi' 
.11  ».}. 


alijsbencielpunLtct /'.  ^     .  -  /•f"'»j>" 

2.  «it.j.  cxculari  in  tripiici  cvencii.  i.fiabtquey, 
caufa  uxor  a  viri  obfeqiiio  rcc<dar.  renetur  eiiim  ^/,,^;^ 
manere  iii  viii  obtcquio  (afJ}Ai  imjgo  3         .'  *: . 
Dixi(ablque  cau(3)^uia  non  piivauiiur  aiin 
uxor  li  dilccdac  ob  )ullaro  caiiiam.v.g.  ob  v 
viiiam,  amcnti.!m,  auc  cont.'gioluni  mci;  i.i.ii 
item  li  detuiuatur  in  pet  pctuum  caiccrcfn  cci»m 
culpa  lua.Sccus  ficumhccdifcilVu  ejusdos  pu- 
blicccur:ruiic  cnimcxcii;  '  irabcaa!- 
licut(tnquit  Molinatr.ydi j^.  .;>o.m.7.)ii 
divonio  ob  adultcrium,  inc|us  pxnam,  bona 
uxonsmaritr 

I750  fc.\..i.i  iiu.  j  li  ;  .  inopi;  quiancmo 
tcnccurad  moraliccrimpolLibilc.lmo  uxor  di\c. 
nnritum  inopem  debet  alerr .  Addunt  Molina 
a  I, .  temumtii,&SMHb.lil>.g.  rf.^.n.  29.fi  ^*^"* 
piaiicui  iiiopsaccipiat  mutun  pecuiiiam  ad  aleu-  M"*» 
dos  tilios  St  uxorcm  ,  folutoque  onatiimonio 
nullaluK  i<non 
elle  C('.ii\  i,i..iv.  :  lUtid 

nonobligai.tii'. 

I  .ib  alenda  u.\  Ins  a  quo- 

Cllfl,i,.iC  Cll.illi  < 

ItiM.Otiir.  n\:i'< 


■  rro- 

'■■I. 


ititei 


t  tJinen 


CLir:ip«te  po. 


purr irin  tcrvani 


-.0-  B.i 

lUt 


IIIlA 


1  ad  rc, 


t 


>>is  eiiamaiiditif  coi 


u»t.»;-  0: 


viJctur  punitio  vcib. 


STio  ir. 


T).  matih  li^i^ 
.intaddivortiiTn,  'stttrx  ctblmii 


I 


[aiitum  iuiacitaduicriun  .iblqiie  animoicntiti 

'  '  ^  ■  "  ■       ■  •  • '   ■ '         .  i -      > ;»  1. 1  i ■.  i L>  t:>.k:[ i ' 

   .••iUit-     f  \'"    t-itcittate  pi  ........  I  ..■-■-  ■ 

I  usntcc.autper  violcnusm,  quu  con  .:/>./.io.iCi4.«ij>.ii.jreti(Krein  turoin- 

i.tnc>i.  lU 

..,,i.c.|i.c  ...  i...  ;  .1  iamcom- 

iTi  ponetemitu,  neque  de  piaitctitore- 
.  .  .  V  ..I  iioc  pioccdat  de  adultctio  i;         mtllum  impediicdiVi)U<um,li  dctut  novum  a- 
c.'!:  -  cxmctu  '     ■    •    1    '      '.v;.ii-  duircrium. 

t'i'  nnnrni:    ,     ,  j  .Jicat        171C.    Quid  quitido  utetquc  conjux  adultcr  jff^^f,;  J. 

S.:i\  '  ^aiatunc  non  iiiteifenit     en,^  unui  lamcmcnciatuiaiterum  ac  emeniia- 

cquJtivi  vor-     tione  mn 

t.       :    .- ,1..... ...j;jiu -itti   .:j/.r.-f    an?A  "'   -  /.■fWB. 

]aea  a:alitUAduitcfi),neqUC4li«lei     aclmiiiat  rccuncihaiioncmjCam  tcnetui  admit» 

L,.ii.l  1  •       N-  -■      !  -  .  t'-     -      ■  .  ■       1       ^  ,  -.....-,...,11-., 

   .cafibusnequcat  con-        ...    .^^,  . 

ivutete  ob;:lttims  comnnllum  adulteniif     Hiirt.difp.ii.ditf.  ^.n.ic»  QuiJ«dti  uiiuui  no  lcI- 

.•i ii >,»^uai..  ■ .  - ...... 

bilccft, 

11  utuqiiC  fcciijtix  QV  JE  TiO  111. 

mjuc  poj   .  I  , 

VT  priotcm  qualticuu  ^au'.  <mus 
tcncii  matitumini  <  c  ab 

u  ..i...  L. ...  ....  <..  \ ^  ' '  -■•..-r-  .-.'i.ltrrn  rrrrn'-  >.        ....   ■■■  7  T 

no  iii'cm  qiioad  accu..  .Hjnr... 
inatem,  6c  i  .  publicani.  0.  ia     AbbMt.ft  viTn.w  (Tf.&aiij.tiotrtut  */iff« 

'    '   ^  ey  .S.l*;f.tna  ProJ.  ••    P'':'    "^-  " 

;  ..     .^cvi-     lipicusc.ui  tenct  -■ 

im,tamen  viroaaultcio  ptimitti-     foveat.Arcedittcxtiisinr.yi^MfaM^r/»)^.^.  2» 

,  -  -     ,  M 

;!0  vit  ncquit  le-  i. ^  ;.  u.,.  i..-.' ;•'•■  i...    .  ■     ■ ;•  : 

!i,  tll  quando  ip(e  ictinctmtretricem.  Vicetut  ciiim  ic,  i 

crijautli  pia  con(entiat  peccatu 

•  -i  ■'•11,        Nep':i'.L'.u['..  '  ' 


II. I 


uir  hicilejmpediic,& 


r.  ' 


.6  (  .•ii;,ii,^i  f. 


:  Ui  \  Cl  lC,C\ 
n  viicdaii  c! 
rar6  minir  <x  S-  ' 

ITJit  7  .V.f/.  J.  ' 


;.m  in  hivcrem  innocr  lium 
cnsadillud!  .lubigc- 


.iCjdiii  iea.mt,icuc. 


S?6 


Divorltu 
Hutligri- 
Ute  pit 
pu. 


AMterij 
ddiitvsr- 
tiwnpro- 
hjtia 

ludl  (14 

ijutpro- 
f>  trei  4  - 


ti.  '•  •  tcrcnce  docm  BiUin.  d.  i^Juk 

(i    .....  .j.}iuit,nijj).fi,difl^.tii(;rt.uw,yc\ 

lu  n  ^uaiu  obiigari.  Q  i»  fjKnu.is^argcriime  fc- 
luiu  iii  vitot  alijscommilccii  ncque  continere 
ilios  ponuMC. 

CircA  poft^riorcm  qnxftionii  parterh,  co- 
jux  innoceni  poQitauthoiitatepropriadivcite- 
xcabadultciorN-gaiitlS.T'  '    'r       '    c  i. 

Negat  eium  li  notoiiumlit.Gji-rK/i»  4*rf///.  55. 
tj.uH.Mi.t.(ml.  Probant,  quia  nimoin  C4uU 
ptopria  diV  judex  potcft:talii  aurcm  ctlct,  li  di- 
vertcrct  authoritacc  propria,  quia  ttt\o  iplb  a- 
duhcrum  da(nnatet,8c  punirer 

Adicmandum  tjmsn  eftcumOku>u';.  w  .  io.</. 

12  .1."  c  R',7iH9         r     n.  2.  RMq  l.l.<].   17  & 

iu  «.ai.rccliilo  lcinaalolic:- 

tt  4.oaiug(  innoceiuidivoitium  facere  q  oaci  fc- 
parationem  tori.&cchabitationis  t-m  ob  occul- 
lum  quim  ob  natoiinm  adulcccium.  frobatur 
bac  generali  ratione,quia  in  omni  coiradu  mu- 
tuam  ubligiffoncn  '<  pcifiihtunj^ 

;»ltcra  vijiatj;jim  .i..i  ^.i.j  --  ^oiidicio  cft,  ut 
in  utroquc  cc-rjuqe  dcturmutua  obligaito  ad 
ct  hjuitandum  &  debitum  teddendum,dii  catnc 
luamiaalien;!  '   ta  igitur  divi- 

<T,Mi':-rjd;  w..,.  .  .  , .....  wcnic  obliga- 
jm.abfque  ullajudicis  lentecia. 

17$^  Cuin  vet6ad  hu|ul.niodi  divortium 
authontatc  ptcptu  fjcicndum,  dcbeat  conjux 
innocens  ctVc  cctiui  morahtct  de  adulterio  alte- 
hu$:non  enim  luihcit  dubium.  vcl  probabtlu  fuf- 
piciq.-rogabis  quz.iam  pixilcnt  iliamcertitudi- 
n:m  mo-  ''•m?Kcfpcndeo  cumGHtfnr.  (4^.129. 
n.i2.w  ,i.io.rf.il.H.40.multoi  cttantibus 

ea  (olum  2K^am  cettitudincm  pijiftaroi  quxin 
externo  judicio  probata  lutiiccrcnt,  ut  judcx  di- 
vortii  fcntcnciam  profcrrcr.  Quje  lince)ultnodi» 
nobii  exoedicndum  f  ft. 

In  C4p.lttttTif,de  pufumpt.  decidimr  lanquam 
lutficicus  luaiciuin  cllc/olum  cum  lola,  nuJum 
cum  nuda  in  eodcm  IclIc.  Cenfent  aliqui  locm 
deorculis&  amplcxibus:  hoctamcnride  im- 
ptobatS4/.c/>.c<fjti2.M.47.Quia  illa  ncc  ex  ic,  nec 
cx  aliqua  iegeplcnc  aculteriumprobant.At  bc- 
ni.'  PMnifiifp  lpun.6.^  4.»».  %  tx  MdfcAidodcpro- 
Ut.(otKl.xi  ^.H.i.vul.i.  aiiiriratjii  olcula  &.«m- 
plcxus  continganc  in  loco  alidito,  ptoinocquc 
aptoadcopuiam,futhcetcaddivortiuro,  iion  ta- 
men  ad  pznam  criminaleri' 

Idcm  dicendumeft,  iitcpeiitcntut  aliqua:ii- 
tetz  amatoris  ipfiui  uxo:  i5,quibiiiiila  faccrctut 
adultctium.Addc  fatis  ptobabilc  ellc  quod  itadit 
FAnnM:,\o.^,q.i I6.V.  8  addivottium  nonopus 
eirc  iiidicij<,  i^ui- iii>4Ciaiu  lufpicionem  violen- 
tanijfcdlijtiicerc  qua:  faciant  ptobabilcm,  Sc  ve- 
h:mentcm. 

175,9    Notabis  I.  ilvendum  n  r  - 

n,      ■       ■■■  ■  -V  .  •         ^  : 

1-..  . 

fione  non  poi: 

pncrumirtit  t.ciacxduiu  «a ciidciiuaui  uxoiui 

intcnt  ■.!"!^ 


)D  caiibus,  ... 

(caiidalo  conjtjx  jiinoccni  ante 
fcii:  b  adulteto  (iiveitetc 

jii.x    >  .  .;;u$  forn  -r  .-"crelam  dc  ) 
lata,pctcns icfti:.  ftaiimcllc. 
quoulqueadulteiium  plcnc  probcrur. 

Nc  tsbit  j.cum  Pdl.iodijp.1.  p / 
Ipoiiansfitmuraiitcrccrtut  acaiu.  .  . 
non  cfteobligacum  parcrc  iupcrioiis  prxcc. 
jubeniii  utaebitum  reddat! 
przcepcum  nititur  ialla  pi 
]us  fpoIi«ntu.Addit  Smh.lil'.  i 
Mniot/.'» <k  itcup pojiej.raned. i.n.i\ 
Ipolianioftetat  prcbatiuiics  incumiiiui:i, k'cit 
brevi  tempore  atbittio  judicii.non  elle  cr  i-c ndu 
uxorcm  Ipolutam  admottere. 

QUitSilO  IV. 
QiiaHtir  (oit  fix  mmtm  Addiyor>iutn  prettitit  &et 
j.t(1o  ft  itrtttfeffitj  itidtbtAi) 


PRo  deciiione  priorii  partis  notandu 
cfti.i 


n 


.itinoccticonjugi  adverlus  adul 
tetum  d  uplicaai  concedi  sdiuntm,  alceiam  ci 
vilcm,alttram  criminalcm  .  Civili!.  proccait  a 
tori,muiua:que  babitationis  lcpaiatiotcm  >  & 
dotks  amillionrm.  Ctiminalii  tendit  ad  p»n;fn 

wt  pro  aduluiio  ptiiul;nd;m.  ^ 
cii  .1.111  3<flicne  ci\ili  intci^rsnda  paics  c.ic  .. 
tum  &  txorenKfcciJi  In  ctin  inali.  Quia  luxi. .. 
\.€od.*dUg4ulini.dt  »dult»  ctimioalii  ;(5tiufolum 
ccmpc tit » iro  aovcrlui  uxotem,  rr  •r.i, 
L.nci:  uxot  a  viio  de  aduheriuacciJi.  .  c- 

teft  acculanti  excepiic-nem  aoultetij  ( 

Notanduro  cft  3.  juxta  (,  ftntititumi  jritt^umiSf 
Ke  . '    ■  '  li  virintentec  patnwm  fan-  • 

gui.  .  .1       :fri.idipnem  intcittaic  co-  •' 

ram  fxculari  juc  laadillam  it  ftigendjim  i»*tr 

Joliii  ccpetens  cft.At  li  acculct  iii  ordine  ad  p«-  " 
nas  aiiaSjintentarc  poceftcoram  ludice  tamlaico 
qaim  bcclcfijilicojquia  uterque  competcasciY> 
&  utrique  przvcntio  dacux.  Notandum  eft  4. 
neceffaiioiotciitandamjclTc  artio: 
diccEccletiaftico.ficonjux  addivv;i  .!uu.  . 
tis  amillionem  proccdat.Quia  juxta  (.iua,  tUpn- 
cur^r.lbius  judex  Ecclefialhcui  competens  cil, 
quando  agituc  dematrimonij  obligatione  iol- 
vcnda. 

Notanduro  ^.ex  l.m.C<fMn^  cirilu4it.no 
petmitciab  intcncai^ 

Ciim!'n'ern.  !•  v-  ■  ,  1,0. n; 

dcat       ,  ucur.  Q 

Vorcij  utiunque  tudiauni  adidcm  rfndii.nempe 

utadultcipi 

ctMm  vit.r..^ 

p      5  1  v.-tci;!  l'.c 

•,  i  I  .-viibuifjnonlicc 
ul>jiccic  adulteiium  ux(^; . 
tc-ii  repctenti, 

Dlibiun 
iivc  cuaiiu«iijiiTeci\ 


2)e  bono 


Bnre- 
ttntad 

Vtrecm 
trd  uxo 

tem  a  ■ 

iulUTU. 


Ordo 
fjcer 
vel  reU- 
^to  indt' 
fortiQ. 


ts  uxoru 
tdultcu. 


fx  dcbeant  fuppeditari  uxoii  litiganti/  Reiflc  at'- 
ficiaani  tarqu^m  quid  ccrtilljn.ufTi  Cuticn.  /.  i . 
CMi.i.ij.ti.j.BMtfj  Rub.ff.folnt  mmr.i.i.fttt.}}.^/^ 
O  ijihh iUidijp.i.ti.i^.  iion  loium  «juaiico  ipla 
uxor  divortiuin  ob  viii  adultciium  imentar,  led 
ttiamquandoaavcrfuaipram  divcrtium  a  viro 
iuteruatur.Et  proccdit,  quanvii  aduiterium  fit 
notorium.Quia  pendente  lite  nibil  movandu  eft. 

LimitJtur  i.utnon  teneatur  vir  adalimenta 
&  illas  expcnfdi  in  foro  confcicntiK^qudndo  cer- 
tuf  cft  dc  adultciio  uxorif.Lmitaiui  a.utnequd 
in  foro  extcrno  teneatut  fubminiftrare  alimeta 
uxoti  e  domo  ruaobtimoremfugienti.ItaCu- 
tieir.c.ti(f.de  mMr»n.ii.&  Fjtri}Uutm.\.q.  m.n, 
4y.Uuia  rix  excra  domum  non  tenetur  luam  u- 
Xoiem  alerci 

Uubium  cft  i.ad  quid  teneatur  uxor.fi  accu- 
fatalegitimedeaJultetiofedefsndat  faliii  tefti- 
bui,&  Uc  Impediat  divortiu,  8c  fua  bona  appli  • 
cari  marito?Relpondeo  cum  HAvarro  c.  1 9,  «.49* 
LwJov.Upti.  i.p.Iiifliucl.c.i^^tO-  SMich,Uio.difp.i 
n.i^.lbium  cUs  obligacam  rcftituere  marito ex- 
pcniai  liciij(Sc  li  quod  aliud  damnu  cx  Jitii  pro- 
fccutionc  mantiuincunitjatnonteneri  reftitue- 
re  marito  ea  omnia  quae  ipfe  per  (cntentiam  ef- 
fetcomparaturus,v.g«doteraac  fimilta.  Ratio 
eft,quialicec  uxor ilJa  peccaterit  contta  veiita- 
tem.Sc  juftuiain  Jegalcm,non  larlit  juscomrau- 
tativx.quod  in  dotem  Jjabcret  mantui:  liicc. 
nim  nuIJuna  jus  habetin  ptoprictatem  bdnoiu 
uxorii  adultcrx.nili  poft  fententiam  latam. 

Ex  didiiinferuntcum  raulcis  CgvjrT..^.deireti 
i  .p.cap.j.§.6.  ti.t.& PAlmd.i.p.  6.f  5.H.7.Qiari- 
tum  lencri  dotem  reftitucrc  uxori,  a  qua  divertit 
obadultetium  commiirum:  quiailJaetiampoft 
illud  crimen,retinct  dotii  dominiuro,  quadiu  Jpfb 
per  icnteiuiam  non  pnvatur.  Hoc  probabile  eft, 
fic  oppoiitum  etiam,quod  tcnei  S^>nch.lib.ioJifp, 
S.w.i 3.  Frobat,  nam  cui  compctit  cxceptio  nc 
obligeturadaliquid.habet  jusretinendiin  utro^ 
foro:  virauicmdivertcni  ab  uxore  adultcrare- 
petentc  dotem,  faabct  jui  tctiaendi  cxctpienj  & 
opponeiu  iiliaduiterium. 

»7^2  Circa  portcriorem  quxftionii  partcm 
!•  ditficultaieftqualiterlepoilit  gerere  conjux 
innoceni  facflo  (1ivoriio?Certum  eft  i.poft  divor- 
tium  iegicime  fidum  rcbusineodem  ftataper- 
min:ntibu<,  non  tcntri  virum  innocentcm  rc- 
Concijari  uxorictiam  emendatae,  quanvis|pollit. 
Certumcfta.  fi^ivortiumcelebiatum  fuitpcr 
fentciitiim  judicii.pofleconjiigem  innoccncein, 
6c  non  reconciliatum  nocenti  alfumctc  iicite  la- 
croi  ordinei,8c  religioms  ftatum.  Atfi  non  pra:  - 
cedat  judicii  fententia,peccabit  gravrtcr.  fi  vol  la- 
croi  ordinei,vel rcl^iofum  Ibtum  aftuioat  invi- 
to  adulterc. 

Dubium  cft  r.utrum  poft  divortium  legitime 
celebratum  tcneatur  virinnoceni  uxori  adulterx 
pixftare  alimeMCi?  Atfirmant  Aisimus  Cdrielto. 
I ao»m.  tpm.!ib.  i.jol.ii.  & lid,  ClurusL^.  rtcept.^ 
Adtditrwn  vei.f^ct*  rfK/fw.Hrobaiit,  quia  fxmiiia 
peradivlteiiijm  oon  dcfi^t  cflc  iixorj  crgo  alcnda 


matrmiDnij.  f^^i^ 

eft  a  Virojprxcipu^,  fi  hic  pribtiit  occafioocH 
cxpellcndojvci  msk  tradrndo. 

Ncgandum  camcnclt  cum  S4»  (IwtM.to.difp, 
8  «  2y  Hutitrr.ut.  Cdp.ii^.  «.aj.C^  f  jniwf.  to  4.^. 
14.  j.n  4.i.quibui  cc  tikmit  tMUnt  m.d.  ^.pkn.6, 
4  O.n.^i  ^''robjtur,  quia  poft  ccJcbratuni  icgiume 
divoitiuni  intcrveniente  jufta  icntentia  jucicii 
contra  aduJtcrum,  innocens  ab  omni  coiijugali 
debito  iolutui  eft. 

Dubium  cft  a.an  fi  poft  divortium  celebratum 
Conjux  innoceniin:djlteriuminciditj  teneatux 
nocenti  reconciliari,  eique  dotcm  6c  alia  bcna  f'i'""'L 
xtddztt\C\imSMcb.Hb.\o.difp.9.it.-^Qjnfnt  &  Bn     .  ^ 
jitio  Pmt  /<i.9.t4/>.ao.w.}.bciic  conlentiuiit  auiho-  ^  n'^'* 
resjfi  adultcrium  comititatur  anicqiiani  (eiitcn-  ll 
tia  tranteat  in  rcm  judicaram,teneri  reconciliari  & 
reftituere  etiam  fiadulterium  occultiBimum  fiti 
Atfi  cotDmiflum  fit  adulteriutn  pcftquam  fcn- 
tentia  divortij  in  lem  judicatam  tranfijt,.i<im/;  Itt. 
lo.d.g  n,iOtCr  Ltymtn lib.  ^.fum.  tr.to.j.p.nip.7, 
^j.l^.Jlfirmant  auulierum  iJimillum  non  pclle  di« 
mittentem  lepetere,  ncque  diniittentem  teneri 
in  foro  conJcienrix  icconciiiari  diaiiiro:eire  tamen 
reconcihandoe  otficio  judicis,  fi  detur  pcricuium 
incoiuinciitix. 

i7<^;  Hxcfentcntiaprobabtlticft,  Jednon 
minilii  probabilii  oppofita,  quam  valdc  probabi- 
lem  lacetur  5.fnci&.  ctt.n.ij.  &abioIutc  fequtmiur 
MoliM  to.i.dtfp.9  f  .n. 5.  ty£g:d.BellM.  dijp. 3 <^.au&. 
t.H.i  j.  &  Bafiltuf  PonctUb.^.  r.ao.aiFeicntes  non 
foJumcx  otiicio  judici«,fcd  etiaro  ad  petitioncra 
pirtis  innocenrcm  poftmodum  noccntem  ab- 
iirnti  dirtiiflb  reconciliari  cogcndum  elle,teneti(| 
utcumquc  in  confcientia  hanc  rcconcdiationcm 
prxft:rc,quolibetvoIente.  MidcPaUumd.  i  p.Si 
S  6.«.i<.pro  hacparte  ftantem,  &acritcrQiirc- 
rentcmi 

Dubluni  eft  3.anficonjux  innoccscommit-  *  >  . 
tatadulcciiumantclcntentialatam.  velilli  conl-  J""  i 
tct  latam  fuifte  ex  fajfa  prxrumpcione  tcneatur  SVy-i 
uxori  /poJiato  reconciliaii,  ei  quc  dotero  6calia  Z^. 
bana  redderc?Refpondeo  affirmativccum  s.if!ch.  J  *  • 
/1^.10.  d.^.ii.^.&Palaocit.  ^6.«.6,  clf:  omniuni  [^/  ' 
Doaorum.Katio  eft,  quia  cum  iJIa  (cntentia  fu-  ' 
eritnnlIa,nonpotuic  cranfireinrem  judicatam, 
ycl  ullos  haberc  etr<:<flus  :  pixltrtim  quia  uterq 
illeconnix  luit  innoccns,vcl  nocenf. 

Addc  i.ex  Gutmr.de juTAnt.^.per.cap.  7  »  g.fide 
errote  lentcnti.i:  aiiunde  non  conftct.pctito  bene-  i.^.^ 
ficio  reftitutionii,  ficprobata  falfitate,  cuifcn- 
tentiaadhxfit,revorandam  efl*e,ficipoIiatum  pcr  J;'"* 
omniareft.tsendum. 

Addca.ex5um/».(i/.».  ^.cftoiitn  cujiijfjvo- 
rcm  fuitcclcbratumdivornum,fuerit  facro  ordi- 
ne  initiacui,  vel  in  rcligionc  profeiTus  compcl- 
lendum  eflecum  fpoliaio  babitaie.In  6  qusnvii 
fpolians  a  conjuge  fpoliato  non  repctatur  poteft 
ipfo^ut  citSanch.n.io)lecIufo  fcandalo  religio- 
ncmdclcrere:  quia  prof*eiGo nulla  fuit.Add:  j.fi 
pcft  lententiam,qux  iranfijt  in  rem  judicatam 
(acros  ordines  fulccpit,  vel  reiigionem  jam  pro- 
fellui  innocer  s,  in  adultctiuiu  incidit,  nonelTc 

rcd- 


Dolii 
rtlUtutu 
per  vvu 
^Mttiu, 


Diwr- 

itum 
ffWiZ/f  • 

TXt 

ttwn 

gaitne 
ttlxt 
uiUtUt. 


rei3drn'dum  txorl,  quia  ponefDo  iatr  ftat  pro  or- 
diniliui,vcl  prorillionr. 

1 674  Dubiurti  eft  4.  an  Hctur  locui  rcpcti- 
tiori.  (iutsr^^uxcopjux  bonatiit  ctedensdi- 
voitium  tjaum  UulT;  kgitime  nnuaviiftaium? 
N.gai  S*mbjcti.ct[p.  9  m  »  j.  S"'>  "'j"» 
vortm  fiftum  divottiuin  ruir,religionem  iiigrc- 
dicni,  autlacftim  otdinem  airumens  ccilujun 
fuo,proindc4u:3!tct  pcfuittcligionem  ingicdi, 
&  ingrcftui  &  profcllio  tcnuit. 

A>n«mat  tamcncum  AlUuoltS>.  Z.fum.z.p.ttf, 
34..i.:.(/.j  .&  RofclU  vJiVf>ftuuHH.i.edi,ikmi  n.\i, 
nciitram  prolclijoncm  valcie.iJi  qucnlibct  icpe- 
lerc  altcrum  potTc.  Probat,  qifia  Ipcliaiuis  pto- 
fcllioutpote<m>naabrque  lcg-timo  ipolian  con- 
Jenfu  itnta  fuit.idi  divoitij  (cntei  tia  nulla  roict; 
ex  quo  irrita  cv;fit  proftlbo  ff^oliai.ut  potc  tac- 
liinprxjudicmro  fpoliantit.cii  tx  eiroie  ccllit. 
Ex  hxc  ppiiii<j  mihi  vidctur  prcbsbilicr. 

D.  biuru  tft  an  i';£to  divoitio  in  favorcm 
viti,  qui  poftea  con  m  fit  adulteiiunr,  tcncaiiit 
dotcm  reddcre  uxrr:?  Athtmant  Biftep  /f^-viw 
diq  >  xere  :\.o.».l.fctut.mMT.Gtt^-jr.  loftt.ltg.%.v  tft 
mif.ho  itt.  i  .pjrt.^.t-Mfil.pome  li(/.^,(dp.xo.  inpnt  OL 
himitet  '/-.-/jttuu^n.d.  S  6.n.i4.Probant,  quia 
CLim  mattimuniuni  tuncfediiuegretur,doi  ab-qi 
dubiorcllituendacft.  Nibilcmu.us  Samhltb.ic 
dtfp^.n.io.  CUT1  exiftmct  niillsra  lata  lententia 
cjvv  rti|  lijperefl:  sdioncm  i)Xoriadulterx,ut .  i- 
lum  rcactat.  cohxienter  aftcrit  in  cafu  pofiio  a- 
miiram  dutem  ncn  lecupcran  illo  viri  aduiterio. 
Utraque  opinio  prcbabili»  eft.Addit  benc 
at.n.i7.  fi  vir  aoie  fententiam  lataro  ccnveniat 
cu.n  uxorc  adulteta  delucranda  dctecb  dtfi- 
dcntiamacr  minaiiaccufstirne,  fi  ipfc  poftmo- 
dum  committat  adultetium,ten«i ad  rcUitutio- 
ncm  doti*.Quia  deliftA  compenfantur. 

a  Dtiliailta^  cft  anpcftUam  divoftijse- 
tenriimp  tUtconi'  X  nocens,  fcuadultcr  inno- 
ceiui  inconfulto  6:invito  acciperc  ftatumre- 
Itgionif.vel  lacri  oidinii?Affitmant  ?tlu4*n..\.d, 
35  tf  2.tr.i.Ht>itiq.l.  \  1  w;i/r.t.i7.H  6.  Ang  ts  i.p, 
(Umulr.q^.M!t.2.^iff.<^.Satm  in  ^.i.i^.q.tiu.A.6M 
%.&Lud.v  Lop.t  /»./fli/ 4r.c./9y.8£  alij.Probanr, 
namco  ipf;  quo  tnnocenictnjUx  clegit  divor- 
tiun,  crnrettir  remifilTe  fccieratem  mmujm, 
proindequ:  excuf-tur  noccni  a  conjugali  debito 
atqiicadeo  p.>tcfta(rumerclibcre  ftaiuiu  leligi- 

olum,vel  clicncalerr.. 

1765    Ncgandum  tJmcn  eft  cnm  multi»j 

qtiosritanta*  feoq'  nrur  S*iuh.l.\o.<iiff>.  tc.n.^. 
.fgtd.BtlUnHtJp.x^.tLiL<i.n.i^.B  >fiiius  Pomtl. 
i $).«.!. C?^  U)inAn.difp.S.fum.trAll.i^.l.p.i.7'n.t^. 
R  t  o tft.qiiia  ii .  o'ciiim  non  libetat  conjiig:m 
n  Kentem  ab  ob'ig»iioiie  dtbiti  leddendi,  co- 
habttandi  cum  inno:<ntc  fi  ipfc  velit;  alioqui  ab 
iniqnitate  reportarct  lucruin. 

Forrrit  aufni  citJtf»»  auihores  conjux 
noceni  .iccip-rr  1  ^  -  ftitum  tcligi^-fi»  1  fi 
v.g.uifjra^jltcra,  pcrlent*nriam  demtdator  in 
mo  laftenuni  ment  » -n.  &  inrra  fci,- ■- 

niumiion  tcpetkL^.i  -  ,.rc»,2. fiaduIccccm:nJa- 


XAXXV. 

tuifxoius  pctstTCCcnciliaTinnem,  Ccinnocenf 
dentget.;.  liinnoceiisrr: 
fusVcl  f..Uli  O  c  '    i>  ■'-  ■ 

inn  jccns  vorui;i 

Ncta  i.cum  Qtutar.de mttr.up.  ijt^^.H-qua- 
visnoccns  tcneaiutper  icic j  ua.i ti  nlcrtinm 
innocentii  vocanti»,  poiTc«xa:faripcraccid.nf  ,  „ 

fi  v.g.timeat  rationabi.itcr  ixyitian-.  fii  »niq> 
illii,iiia^l.uioneni.  Noti  2.  cum  S-nfA./i^.  f  .r, 

%o.y.\^.&  ^tl  Jimilifp.iydub.yiotHl.  i.nocentein 
irl  gioium  ir.gicliu  i«tn  tcncri  imiocenttm  in 
grccs»,  iiccemitttre  votum  caftiiitis  fimiiiict  c 
cor.tra,  innoccnte  ingtcftb  non  teucti  noccn- 
tem  ingtcci. 


QU>fiSTIO  V. 
QuM  ditds  cl  t*ul*s  lut*t  dirot  iiutn:  &  to  jjflo  qu*U- 
ttr  ttiutMdt  unjugfsjfpditin,  &  tofunijtiij. 

EXpiicata  frcqueniiori divcnijcaufa, qtx eft 
adulteriuoi,  ticxpli<etur  prior  parshijui 
qi'xrt»oniiinquirensaliascaiiUs,cccoiiit  diip  fx  Hrr/i 
.prtilliiia.altetahxitfi.s  alteialxvitia  cooiug»».  tjtuivfi 
Quodattinct  adbxrtfim.  fi  pettinaxCt,  qiialii  iJtW 
cenf  tutpcft  tin:m.&  fccuntijm  cortc Alt  i>en» 
perfftem,  h  flicit  ut  catht  licui  p<'flit  aivuteie 
\v\t  .idp  qu.riodt  1htorits& iif ftt:.dt tor,\tif.  (on- 
ju^.tx  Ap<  ft.  H*itttiiitn  iK».tr.tm  ptU  un..m,  Cr  ji- 
lUhdd m  CQt  1  til ici.tm  ctvitd, 

1766  An  hujiifn  <  di  divortium,  feDdevt- 
uiio  fit  u.bpixceptc?Rf6cslliiir  ant  Somfj.  Itb. 
\cJ.i^  n.9.& Ujnuu  lib.^.  fum.tr  \o.^.p.(*p.j. 
ti.\  6.&  '}'o>Kt lil>,i).(*p.^i.n.2.Jii6fnM  ^f^^^^cX'-^ 
catui  pcriculum  peiveilionis,  qualc  dabitiT  fi 
)ixtcticus  catholicnm  nitatur  peivettete,&  fub- 
fit  aflcntif ndi  pcricultni.Aliter  nonteneiurca- 
tholicus  frcete  divortiurr. 

Illud  coiiftat  fcpaiatum  proptia  authotitata 
catholicun.,nec  polk  rtliginnem  ingicdi.  ncc  la- 
crisordin.bus  initiari,  cum  bxteiicus,  fi  rtilpif-  ; 
cat,  illumlic  profffliiMi  velintiati  m  tepctere />  ' 
poriir.  R/quo  pjttt  difctiaen  intef  divorfum 
caufaaduherij,  5:divort.uincauiah.trefii:  quia  d*bm 
curwadultetium  itagisopponJtut  matrimonio 
quim  ha;rcfis,  ncn  hxc,  lcdilladpeipeiui  do-  "••""'** 
Voiti}cau(atii  prxbct. 

Maiot  ditiiciiltai  cft,  ancath^licui  feparstus 
reneatur  bxreticucr.  judicio  Eccltfix declaratnn-, 
&  ab  herefi  refipi»  ccntcm  ada.ittere  adluicon- 
fortiuaj?Athrtr.ant  Glolla  in  rrf/».  deiludt  divort. 
Sotusim  ^diJl.yQ  q  imi(a*..\.td  'i.Surdtt'  dt  Minsrr.. 
tit.7,q.xiji.7.&  Htnr.ltb,  mdtt.cdp,  \7.11.6, 
ea  nM.oeratione,  li  intrabienntum  dedetitfigna 
pcifrdje  emendationn,  Nam  hiijulmodi  rccon- 
ciliatiu  valde  commerdabit  pictatem  Chiiftia,- 
ncm,&  juv;bit  pxnitentem  ci  njtipcn-,iit  pcifs- 
vcretin  hJe,&:  vitct  incontiiicmix  psi-Ciilun.? 

Ncgjndum  tamen  eft  cum  itvn  Rn*.  frrkr. 
p.n.io.Jj.folut.mdtf.Sdncb  lih.io.d.  1  n 
lif>  <.tr.tvi.i.p.(.7Jt.iO.B*tldn!> 

^B.   '      ■  ■  •    -  ■'■ 

iiii.-.     .  ...utptiva: 

jiite 


)uremmuz  cch"!bititinnii,  &  extgendi  conju- 
g»Ic  jcbitutn^  libcratqusja  tali  oOngacione  cj- 
thulxuni. 

17^7  Obfcrvandunj  i.citm citatis  conjiigc 
Cd  ihoiicum  hxtctico  diainato,eaacn  invito  pol 


f>e  honomatrhnonij.  ^ 

landan),  vcl  puniendam:  lieniquc  ficonjux  alee» 
tius  vir£  inlidias  paiet,  auc  malum  gtavc  tiiolia* 
tiir.Hic  tamcntcceliui  tacsenou«  cltauthotitatC 

|uaici>^nilidetur  pcriculum  inmora. 

Addun c  Ucmuj.  Itb. ii.t.x jauj.  & SMMtb. lo» 


Divarli»  ■ 
Tuiume 


fe  iiunc.c  in  fsculc  .vel  ingtedi  te.igionemjvcl     <lifp.ii.nAi.  retcntioncm  concubinae  dooii  vel 


I 


(jcrns  uiuiiiet  Hjlciperc.CJLflcrv.^^ndum  2.  hj:reti- 
cum  diirnaium,  abhxreii  lelipitccnteni  :>oq 
poik  iiivicocatholtco  llatum  mutate»  lcd  tcneri 
adcohabtt3tioiienicathulici  rcdite,  ll  iplcvelit. 
Qiiod  ccrtuni  eR  ablque  ptobabilicacc/>pponci. 

Kcgabit  i.an  catholicus  pet  copulam  hibitam 
cum  hztctica  ccnleatut  rcmiciere  |ui  divertedi? 
Ceitaclt  ncgativa  rc*olutio,li  copuia  habcatut 
ante  lentciituin  hxtelis,  utpote  non  dum  dato 
jurediverteiidi.Atli  habcacut  poA  lenteniia  da* 
to  jan:  pia;di(^'i  jure,ptobabilius  rctrntlionem 
jimsoivcttcitdi  pra;tuineiidam  ellc  .  Nam  licuc 
cupaU  cuin  uxorc  adultera  pofl  cognitum  adul- 
teriuni  lignumelt  rcmtlVae  in|urur.  &  nolendi 
diverccrCjKa  coi.'uia  pult  knteniia  de  hzieiijlig- 
muu  clt  rcmiticndt  |U$  qfiod  hibcbat  cath('iicui 
ad  dilcedendum.lta  B-tjitW  l,9.c.ix.n.^.&  pAim 
f.C.S.^i.n.j «mtrj  SMHlJ.l.ioji,t^.n.i6. 

Kogabis  a.iii  detui  compciilatio  in  crimine 
hxtrlij^licutdaiurin  crin  i.ieadultctij  inoidine 
.  a(idivomiim?Kc<pondejn:g4nv(^cum54iK^. /, 
CtfHfen-  ^  fyj^  ^  ^j,^ ,  .&d^filjoPome  </j<^.i?.c.22.6.Probatur, 
ftlioiri-  q  ,jj  jjj,,  nequit  corDpenlatio  aduitetij  curo  hx- 
«ri jjjjg  lcntcntUD,;  quia  tunc  hziclisnon  ell 
atmtmm         perpetui  divorti|,lIcut  adultcnum:non  poft 
leiitcciam.C2..iia  nuii  datui  p>opoi^io  interutiu- 
q  ueiilud  cumen^quia  pct  adultetium  viohtur  H- 
dci  conjugioae|pta,pet  hxiclim  tides  Dcodc- 
bitiDeiiiqiic  coa>pcii(  tto  unius  bxtclis  ciial- 
tctius  bztcU  daii  ncquic,li^]UiJem  per  hxceles  no 
iiui  invicem  conjjg:s  iirogjoc  injuiiamjicift  per 
adulcccia.Etcum,iciilatio  l.>lumdaii  potellincet 
lc  inuiuo  injurlanies. 

1768  Quod  aitinet  ad  aliascaufai,  quarum 
Dnacelcbriseltlaevitia.potlunt  omn:s  cadctc  fub 
T)iveriif  unicamiegulam,  qujmciadunc  Smih.Li0.uiJf.iy 
■  {*  j  8.  ij>.BiiiuHW  (lijf.  i^dub.n  &  BuJiLeoiuPt  9  ».2}. 
mitUifUx  in  hunc  mtodum.  (^oii^»  aUquc  giavi  pcri.ulo 
animzjvcl  corponi  nequeunt  cojugcs  (imul  ha- 
b:caie,dj:uc  cauta  divorcij  tuibocns.  iiitectur  i. 
coM|U|jCm  iiinocente,qucmalcet  incicac  adpec- 
canoum,nec  dcfiltic  munitus,  polfc  le  ab  eo  lepa- 
rare,  pcr  tcxt.'n<.2.<ilf  dimi.  &c.uioLsnuii.ij.z 
Ui>d:  liccbit  uxon  proptia  auih oritat:  rcceceic  a 
viro  venctico,vcl  incitante  ad  ttirta  tegenda,  aut 
fovendam  pehicctn,  aut  exercence  leiiociniam, 
vcl  inttocuicence  viros  qui  iptam  iolicicciic.  Si 
autem  cenetpcccacum  induiftionis,  non  potetic 
Dxor  civertere  a  viio  ctiam  muttti  vitijs  irrentu, 
ni(I  turtcad  iempus,data  fpe  corrcdionis. 


extra  prarbcre  qnandoquc  uxoti  cautamdivor- 
tijnon  lolum  ticuloadulcerij.led  fxTitii:  naro  luJtx  dr 
rrgulariter  inter  conjugcs  moleliz  cohabitatio-  y^^^,. "  ^ 
nis,&  petpetuxdircofoix  caulaclK  Igiiut  tccc- 
dcntc  ob  jultum  timotem  conjugr,  uaC^alituc 
caufa  coram  judice  Ecclelialhco,  &  inccnm  ali- 
menta,6c  titii  expeniac  dabuntuc  iitiganti  uxon 
ab  iplb  vifo> 

Docentberte  Pdrijiuscmf,  ^^.nunui^.  Vil.^^*&      .  . 
Baihfu  rub,  ff.falvuMtr.  z.f.k.i-;.  probationis  tx- 
vicix  ut  lequacur  divorcium,  concludentes  ellc  °  ** 
dcbere.Qui.!  in  dubto  nemo  jutc  certolpoiiacur.  * 
Singularci  teftcsprobat,  modu  omnes  in  geneie 
tcllentur  (xvitiaro.  Prt  bata  plenc  txvicia  .vxoimC^tia  'm 
marico  tradendanoncft,  eiiam  lide  nonc^Tcn-  /«-///4 
dendo  cautioncm  ofTcrat.Si  autrm  prcbauo  non  wju^ts^ 
fucrit  plena,iociu  erit  auaoni  pignoraiuix,  vcl 
fadejulVoiix. 

1769    Hocadeo  verum  credunr  Ritiiuinfrs., 
xidtcif.i^^,iui.& B*Jdtni  Pomthb.^.  cAp,ii.n.6, 
ut  dicant  non  polle  judiccm  cAi  contentum  cau- 
tione  juracoria  viri,tamet|]  impoteiis  iic  addau- 
dam  pignotamism  vcl  iidejuliuii^m  Mutus  ta- 
meo  &  reftiui  SMC.cit.d.ii.n.  ^t.docec  oppoli- 
tum.  Quia  ad  impollibile  nem>i  obligatur.  Inft) 
condudit ^WAR.n  ^t,&<^z.  quznacjutio  prxil 
tandarut&ciat,atbitrioiudicls  pluiinnijm  dercttw 
Tandcmlaca  (encentiadivottij,  (iadcempui 
fcr?tur  fpe  mirigandx  fxvicix,  neuter  conjux 
Hacum  niutate  poteli  Si  aucem  abloluta  lit  ob 
defperatam  corredione ,  potcritinnocensad  re- 
Jigtonem,vcl  facros  ordtncs  tranlirr.  Qjiod  li  in- 
noceos  conjux  fzvum  admittatad  ILii  confortiu, 
eo  ipfo  temittitinjutiam,8c  nequit  cx  prxceiicia 
diveitete.  Conjux  qui  minor  cR,  obeiapfum 
probaiionis  tempus,  tdbtutionis  beneficio  uti 
poted. 

Pofterior  quxdionii  pars  inquirit  qualiter  fc-  > 
paraticonjuges  almiencari  dcbeant.&eotum  fil>j  i^^^J^- 
nuiririi'  Ut  a  conjugibus  ordiamur,  Sc  explicc-  j  I^"* 
cemui  duplicem  relulutionem,i.(ic.Quaiido  Ib-  "* 
lios  viti  cul  pa  divortium  (adum  Fuit,  dos  uxori 
reftirucnda  c(l,&medietaf  lucrorum  ufque  ad  di- 
vortij  tem;^.  ^umicur  ex  c«p.i.dedmM,  mier  vtr 
&ux9r.\6d\t  Gutierr.lib.t,C4im.  qtjc.i^n,  ij.in 
tali  cafu  competete  uxoti  etiam  tnedietatem  iu- 
crorum,  quam  vir  acquitiwit  poft  divortium:eX 
acquilitis  autcm  pct  uxorem  nihii  viro  compe- 
tete. 

Q^tod  C\  uxor  non  actulerit  dotem,ve|  illlpla* 


Intertur  i.pofle  conjugcm  recederc ,  quotiei     cuetit  a  viio  pocius  alLquam  dotem  tradi,  bcnc 


cx  cohabicJtione  imminctgrave  damnumcor 
poiis.quod  per  lolum  rectllum  vitari  poce(t,v.g. 
•  viiij»    fialicr  btiulictus  ptllc.vcl  moibo  contJgiolo: 
divo'.'  ^^^^  ^  trrqucntcrebiius,aut  tutiofus:item  li  ia« 
tio  Jjt  &  uxoi  piudccet  tiineat,le  ut  calcm  tcpu* 


6ooeiPArin4C,q.i^l.^.  ftpAr*tiowin.^(,.  dobere 
illi  alimeiita  liippcditan  a  vuo,  ctiam  (i  aliunde 
hibea  c  unde  vi va  r.  j4lin'>?i4 

2    Relolutio:(i  divottium  (iatculpa  uxorii,  ^«i2i^i. 
fcilicec  adultetic?,  ncquedos  illi  rcdaucnda  cft,  mtium^ 

Yyy  nc- 


Tr^jtn^  XXXXK 


nequc  ulUparslucti  icquifitl  conftantc  matTi- 
muiiiOjVel  acquiteiMii  poft  di vuiHum.  Imb  illa 
tcnctitr  coa  municare  vito  quiciquid  «cquirit. 
lia  Guiien.lib.  i.f^^.f.a^.w.i;.  dr- AJrf/nn./ii.j. 

rwiq.4tdonM,mui.ptr,&  wxw.Proccdit  t(\in\  li  fijt 
divottuimob  Ixvitiain  ipfiusuxjtaa  quidquid 
contradicu  F<w^/i^.9.f.i3  »>iz. 
1770  Q  lod  atiiuet  ad  educstionem  filiorum, 
quidquiJ  dixcro,ttaditura SrfwiV/./i/i.io. ^///f.io. 
Tilurum  jjyj^  comaiunicer  (rquiiutur,  6ctranfcnbuiic 
eautdtui  fe^gntiore».  MilVum  igiturin  compcndium  ita 
pipamT'  h,b?t.)-jreantiquoiamk4C.  divtf  110 fuio,  com- 
niitrebaiir  atbitno  jnciicis,  utcr  coninx  prolcm 
apudlc  eduotuius  ciret^mattimonio  repaiato.Ai 
iure noviori  jtuf/i u/ /tfC4/ iiu/f I  &Ain*S(tlUt,  8. 
decKiim  eR.quanao  nivortiuni  ci.lpj  alietiusce- 
lebraturjptolem  dTe  educandam  apud  innoccn- 
ttm. 

•   txcipittu  i.fi  innocei  it:fi  jelii  fit.Tunc  enim 
infavorcni  (i  ici  tcadetut  prolcsBdcli  culpatr.:. 
quaodo  cnlpa  viti  fi^um  etl  divattium>  &  fx- 
tuiiiatranfitad  iecunaisnupttactunc  ciiim  vito 
trarletur.j.qiiando  mater  d.-ni  caularo  locuplei 
clt  vtrautem  pauf«^,& c  conci2;iunc cnim  apud 
oivitcm  alcndaift. 
U  :ia  de  expenlis  quibut  ahnda  eft  prolck? 
Ixptnft  Qiwndo  patm  culpa  divottium  cvenit.  patru 
*d  MtndA  exptnus  cducabitur  prolc»  apud  r.  atrcm.Quan- 
prolrm     j ,  murii  cuK>a  divortium  celebtitur.manifel- 
pojldim-  ttimeftjuxta  jui  Caftcllz,&  oppcfito  piobabi- 
tum,      Itui^txta  |us  commune,  matrts  expenfis  cdu» 
xandam  eflc  fcbolem  apud  pat  cm.  Ad  hanc  pz- 
nam  ^iibcuudam  .{udicis  lcntcntiadcbct  pizcc- 
dere. 

Q  lando  nuUiui  culpa  datur,  ied  mutuo  coo- 
(cnfu  ad  diiCciidam  vicamcziibcm  Itpanntur, 
fctvandum  clt  \ufj  ntt  jiiium  Cdt  pMtupottft.  abi 
ptole«mmot  tiiennio  a  matte  eoui,an  jubctur, 
roaior  vcr6  a  patrcinilijudcx  aliudarbitrctur. 

U:r»i^u.  q  nn  10  bona  fide  niattimonium  ini- 
tum  fuiiiiX.  p>-'Uea  reperitur  invalidum,filius  in- 
teiim  natur,  &  fi  n.niur  tricnniofit,  expenfii 
communibos  alioebet.  Qjod  innuit  textui  in 
(4p  2  fki  ii)Ji iiUgit,  6c  raiju  p  (lulat,cum  nulla 
ni..iui  ).  t  >  \i>i  ^uaai  uxoriicxpenfis  atligdctut. 
Q  jo.^  fi  altci  iiibcD',  alteriii  malafide  fucrit, 
alctut  .4b  h  jc^nifi  paupcr  fit^fic  aliui  divei.Qua- 
do  uti  rque  mjUnt  fiJem  habucrir,fili|  funt  ille- 
g'(imi.ii6  d^  huiumtanqutm  1  l'gitimorum  ali- 
uieniH4gcn  iumt,(l.  \ v^z BJtftlum\tl>.^,t>t^»& 

QU/ESTIO  VI. 
XJ«4///fr  divouium  pvfntjitTi  ingrtjfu  ttligitnis,  ytl 
4jjHH!ptiontfd(rt  mUmu} 


ri  /^UiEftioh-bet  duplicem  fenfum,  al- 
tcrum  dc  ingicifu  teligionis  &  af 


Velntio  1773 
nispr.fe- 

(fiojof    fumptioi.c  lacriordinK  .bljut  licentia  conjiigii: 
ijMluttt'  aUetumdctali  ip{;ielUi  &  alTu.Tiptione  pciida 
tu  (tjH-  Miu  ulitni  liccntuni.  Ciica  quzlUoncoi  in  ptioii 


(enfuagitandam,  qundatttoet  ai^  ieIigjon>i  iti- 
grellum,ccrium  eft  i.  natiimonij  conrummiw 
<iConmialia  caula  dtvoitij  rec'ura,  nec  iicitam» 
nec  validam  efTe  tfligioni}  p^oftili  ■•nenj  ablque 
liceiKia  alcerius  conjugif.Hjbctur  (Ap,t]tiultut  ^,& 
(ap pUitt  dt(onvtif  I0«}ug4t. 

Lertum  eit  2.  ci.n,ugemillum  nuUiterpro- 
rclTumtcneii  adlervaitdamori  nem  cadtiatcm, 
qiiz  cum  matrimonio  cnmpaiibtlis  e(t  acpioindc  ^^^^^ 
ad  Don  pctcndum  dcbitum  diirante  matrimo-  (^|^„ 
nio,&  eo  dilloluto,  ad  intfgrafr.  Sic  Itabetiir  in 
m.£4^i/.Qjia  ptzfun:itu  hanc  hjbtiille intentio- 
nem  quando  piofellus  fuii.Quid  fih-'bui(retcx> 
pte^Tam  mtcnt  onem  non  lc  obligandi,  nifi  cx 
fuppofitionequod  icligofui  el1et?Nulhct!t  obh- 
giDo. Smh  l.7.d.\^n. j. 

Cettum  clt  j.piz  iiiftum  abique  iicentia  con- 
ji  gisprr  fitCDtem  &cgreoientem,uxoTe  mortua 
iion  mancte  obligatuin  teligicnetn  aliquam  in- 
gtedi.  Quiapiioi  i  igielTus,  cum  irritus  fijenti 
nuUam  pcperirobltgationeni.ItaS^.n.io.l.rj?./, 
2.(4^.41.»  2 f.c^  B-ftltiolib.^.(Ap.\\.n.^, 

Uubtum  c(\  i.aii  cv.n|ux  illc  fic  profcirus.con- 
juge  alt.ta  non  rcvocatc,  pollit  authotitate  pro- 
piia  icligioncm  deftrere?  Ncgat  B.fiitw  fmeUb. 
9.£.ii.n.5.Sc  videtur  fundan  in  Itiutn.fcji.ztf.^jp, 
i^.atrtf^ul.  ubidaronat  tanquam apoitatam.qui 
habitum  dimiierit  cx  quacunque  caufa. 

177»    Alfirmandum  tameneftcumS»/*m4  p.j^nu 
diihi7.^.l.4rr,^.Sumh  iit  l.7.dtjp.i^.n.\<i.cr  U^-  ftw^i 
mdnlib.^.  fwn.tr.  lo-i.p ap.y.n.  ^.Fundatur  in  ^^^^ 
icxru  id  d-ctd|^iie  in  cap.un*  (oU  j3-f.f«  (^p  ^utt-  « 
dtns  de ionvtTf.(0jug  &  (itp.2.^2.q  j.ex  quibuiad- 
duntiiliim  tciun  .d  C'  niugen^cdiiff^  quandiu 
cjus  ingrclTuinon  cciileiitit. 

Dubiumefta.  anhujulmodi  refolutio  proce- 


dat,  'quando  conjijx  prufeihH  cft  cx  licentia  aU 


tetiu»  cxtorta  per  metum  cideiitcm  in  «iium 
conftanten  ?lV<-ifte  >^rmif\\Cutirr(ap  65.^.2.4.  '^.»- 
S4it(b,citJ.^^.M  H  i.hjymjnxit.  t.tp  7,n\j^.&  Porut  'v*"'* 
/if  9.(  I  .B.  I  f .  N  'm  tic  ha^etur  d  -cikim  (ap.  ac- 
(tdtns  ijjte  itnttTf.  (ou]ug.(*p.  mtiff.*Ut  j}  ^.f^ex 
quorum  ptimo  adduiic  id  ptccedetectMm,quan-' 
do  licentia  dolo  ext  rta  fuiif  • 

Qiodattinetad  alTimptionem  (acri ordinii,  q^a; 
quanvis  ab'q  ie  uxoti*  li.  entia  validc  alTumatur,  ^^Jf^ 
tamenlicitc,a(]umi  ne  iuit,  etiam  matrimonio 
nonconru  iim^to.  Ita  citatiomneiex(4/>.  (mju- 
gdtus  de  iOttVtrf,ion)ug.  8c  Ixtrjtv.  K/^wiquJi  dt  •  oto. 
Qui.ivnc  iim  jui  permittatcorjugi|rcligionem 
ingrcdi  ante  confummatum  matnmonium,  noa  }■ 

KeriiittitalTumptionem  ordinis.  Quia  non  tn 
ocfei  in  folo  ingrelTu  rcligi anii  cunjux  uterq 
parell.  . 

Infertur  fic  ordinattim  polTs  revocari  acon-  ' 
jut»e,nifi  ante  confummationcm  voluerit  ingre-  ^'^^ 
di  rcligione  Ti.  Q nd  fi conjux  trmpore  otdjna- 
tionis  n  n  reclamer,  cum  poilii?  Quanvis  nrn 
nuliiatiirmentconcedt  licrntiam  tpla  ta.  it.  rni- 
tat?:'i  eliii^  Cutter.i4p.<)^  dt  ihAtr,n.\f>.&  SAtub.d. 

,n.i  j.negaiirex  c.ip.  (i/t:fuluii  deconrtri.  i<fjug, 
iilum  (uihccrc,  Quiadiiii.t.uUuouon  clt  iicc.i- 

tia: 


Cotijux 
:iien  - 


Vel 

tia:  ptxcipDc  quia  iu  rc  \:t  gnvi  poUuhrur  ex- 

or  timttim  ;tbl.]u:  liwCiiti..  •iu.ucitcrirtd. 
coi)jiigeni  ipliiti  {wJirCj  iiiii  ipu  pciat.  niaximc  ii 
no  1  ii;  LoiiiiirniuJv  iin  m4crini.<.'.iii;ii.  Aavluiit 
qiiH  II  piuie5.ipu>l6'j/K/;./.7.</iy^.  jii  n.t6.!iun  pol- 
(c  coujug:ni  non  exigeiiuin  tsdur;,  tainetll 
(icn  ptctJiioiicpoiiir.VctiustAmc  cllin  utroq 
C3lii  idem  cli:  dicsnciiim.  Quii  utcti^us  ibtus 
jion  pugnu  ciim  ma.rimomo,  nili  propttr  to- 
tum  c>Ait4tiE. 

177^    Circicjiix  i.ioii:a)  'U  polUnon  l:;ilii, 
quatdolctlicctconiuxcx  aiw.-iui  liceucu;Airup- 
lull^Jtum  rsitgioiiit ,  vcl  facti  oidinii  limilitcr, 
utex  jontruiu  priii;  (litum  religioniijCer^^umeit 
I  ::x i^^.  «.MJi  ftt  \.  iti  couvirf.cottju^,  uc  ex  licentia 
TiAstHgre  co!i|u^i>  v-«.i.lus  ^Sicitoslui  liui  i  gr:irus,  de- 
nsreii^  baci:  e>im  qui  lictntiam  conccdic  timulingredi, 
litm,    m!»  lo  te  lic  it^ifincx,  ut  nullade  cj  isuuonti- 
ne;Kii  dctui  litlpicio.  U<idc  ucru.-iqur  te«juiiicac 
&  (:ri  :ctui,5c  cjreiitia  talis  (urpicioiiis. 

C:r:um  cdz.  com  uumcin  ell:  hujufmodi 
diip>)iitiot)v:m  i.cri'^ue  conjugi ,  fcilicet  maiito 
is:  ux  iri.Ita  Smi  lj.lti>.j.iiijp.}z,  uifrtn..&  Uutierr, 
{.tp.^A.H.i.Q,nd  qui.ii.i  oppoucuin  dicat  ablque 
hi  id  \'nti^:o  Gufp.llurt.  ! ' .  g.n.ii.  Quia 

edo  uiijp.ttxofAius  /1  jnis  ingrc- 

l]\i  ln!a  ux  jc,at  i<i  cup.  a4  Afojiolue  uretque  con- 
jux  evJputir^  ii  ti:  leiisx,  6c  Jo.ii:  in  leculo  ma- 
iicic  jbl  \ac  pciiculo  inc.:>ntin;ntix. 

Diibiii  eti  i.quaiiscir:  dsbsacilla  (enilis  xcas, 
qux  p.iiluUtur,  utinlxfulo  poiiic  maoere  vic, 
't  isco-  aut  fxmina?  K.:C}Oii'ieiit  aliqui  fuificete  illjm, 
[is  iii  qu.r  a  |:juii.indi  ob!it;itioiie  excuut.  iiiis  t.tm:u 
irtntJi  m:rit6  n')nacqui:lcuntG.'i/rm.(j^.  9S,  n.l.& 
,t(M<f,  Sjii  h.cit.iiifp.  ^l.J.u.  t^.y  B.ijiLPoHC.:  Ub.y.C.ij.it. 
3./i,tf.Qii«  le\  lcjUiiii  um  im  j  Jiiiiilt  co  nmu- 
nic;^:t  rpeifkit  roUimidquod  rrequ^ncec  accidit, 
9t  jus  in  noftro  cafu  ditigitut  ad  ll  ignlares  per.- 
{bnas.qjxdctii)iric:tta  (CguUnon  p     :  '.^ln- 
de rcliaouituc  arbiciio  Ep.lc^pi,  q  i<iiec 
atcenci«  ciTCun(l«nci|S,peflon«  valeiuiine,i(ob9- 
re,&  mo.^ 

cict  lcxig:.;...    j..--,         11  —        1  1  ..  j, 

iitoocs  g:necaiioni  |UXC4  cjmmunsiD  cutluin 

iiirii.iicici)?. 

...      1774.    Djbium  eft  2.  anrequiracur  facultai 
mifiiofitt  Eoilcoji.uc  iraiilitus  ill;ad  rcligionem  riit  vali- 
dc  &  liC!tc^^rti:<nant  GuiUikHU!  Rorth.ig.j^ d.  32. 
q,un.A.i.li'  .c.i\>.uxorAtMn.x,  c  Anikr.cltJ, 

K.4.njt4/».  5.  ,  -"sctj.  fiv  r  &  uxQj  i7.q.i. 

lic  ll*l>;tur;  ~  tt.wf  dimiert  pro(eUit!t- 

giof.t  inier  (etuiijeiijeiini  vitd,m!liitenuf  Ivie  Epiftopi 
(onfi  iin.i  I  titr.  VJ'>i  Vo  '  '  itlacenjs)  vidccuc 
rc  i  i;  ?  c.  i.iiiruminvA!  :  ill-cicuin. 

D  csndtim  i.iiren  ert  cim  SJiich  crr.(/.}s.4.M.4« 
C  •>.<>  y  «.  i.PflHff  /<^.9  Mz.n.z.  (SLjymxii. 

)  . ..  rr.io.  ^.p.f.7.n.j.  advalurem  traiili:us 
iliin",&  prnr-ilionii  non  reijuiri  pra:d;6t4m  fa- 
culc-it^rn.Ci;  14  c\  :::i!lo  textu  id  conftif,Adaunt 
Cutier.Satftli.  &  ii.iiiiiut  citati  iicc  poUulan 


lcm  F  ciilcuem  ad  licitum  ingrtlT 


i.;i'  i.-;..  oii...i:;i  Liiiii 
)■  II. n.  11.  (}.  ii  ti\ 


IMOS. 


It 


ti.;.  V  c 

dtfp. ,  .  C: 

(iiiulaici 

D  '         :.i  j.iu.  Lilil  qii-iiLiu  c  ^ii.i, 
vcl  I,  D:i  incontmcntia  ;i  ;:»it:" 

i^uni,  ccnsacut  1:1  co  proh;eti,an  iuii.Li..c  qi.uJ 
nuncat  tccluru«,  iV  ab  umiii  icculaii  Cvjnjni::cio 
lcmotu  <Hoc  ultimiini  lutticerc  atfirm  •  '  '  '( 
tn  .^.({,27.(iifp.Z.vtr.ilko  i.ttcu,Vti^hv  .c^iu? 
tur  I  .lusjdeconvtrf,  jcan  i<  ; 

( .1  jxiiu.i,..!  ticmiiium  conrtii.*:     jt  „,t.i., 

D:..ciiaum  tanicn  eli  cum  Soto  m  .^.  ,.iji. .  .y. 
l,*.^SJtu.b.ltb.j,d,  ja.M.^.  Utturrr.iap.  ^^.n.6.Cf 
B.ift  10  eonieiib.^.c.\z.}i.^.  pt^ltuLaci  umiiuio  in- 
g  .ir.tn  ad  ptt.ifi:cnduai.  Suniiti;r  a{;cttccx  (j^. 
i.a.!ctK  ttt.  ubi  li>.,  Stfttixoi  adrtligioutm  ttjtjfiait^ 
&  cap.iim  tit.ibi-.Sift uttrque  4ditligiotuiH  vngrj^C' 
rit.U  ex  alis. 

177$  Notabisi.huicobligationiratisfacerc 
conjugem  qui  iiigtediatuc  quancunquc  rcligio- 
nemapprobatam,quxinrigorL  fitrcligio.  Unde  1"''^ 
juxca  Bjjiituiu  Poiicc lit>.g.  (.iz  n.i.  Uciifjciet  vir  * 
alTumpco  iiabitu  cquitum  S.luannis,  etiam  ll  vi  "'<S'^'-^"« 
vatextra  clauitium:  &c  a  fottiori  fxmin^  ingre- 
diens  S.Iacobi  religionem.Notabif  a.  votum  c^f- 
titltis  illius  coujugis,quii  mauet  in  feculo,  non 
Beri  folctnne  per  prufciiionem  altetiui. 

Notiibis  j.ii  co^^jux  de  altetiuslicenria  crriiTc 
profetiioncm,  banc  non  fc  itati,  quanvis  ille  qui 
conceilit  licenciam  veijUT:nis,  ycI  fufpedusde 
incontinentia,  reltgioncni  non  ingtediacut.  Su- 
micurcxcj^.  Ag.ttiwf£  27.q.i,A\(i'nLefsiu>  lil>.  2. 
CJf,  j^.t.\n.,6.ui  2.  «</>t.illua)  coniugeni,  excu|US 
licenaa  alcec  leligiunem  ptofclius  ei),  non  ctTe 
compellendum,li  nolit,  ad  ptotitcndum  in  rcli<. 
gione.auc^votum,  caftitatis  eniitienduni.  Quia 
vocum  cjibtatis,  8c  profedio  reiigionis  ex  prq- 
pria,>3c  non  ex  aliena  voluntate  clle  debct.  Imci 
(idctur  pcriculum  incoiuineiitix  cenebitiir  E/if- 
copui  icvocats  ptofciruiu,  Sialteri  cc  niugerc, 
quourquecailiiaccm  vovtfa;,aut  tcligionem  pio- 
iicsacuc. 

Nocabis;4.  iiuxocnec  adteligionem  cranfl- 
eiit.nec  par^eiuam  cjftititem  voveCit,  debere  vi-  ^onjuijji 
lum  rcvocaii  a  monaftetio.ipfum  verd  exire  non  P^ofif" 
putTi.Notabis  y.mortuoprasdKfloconjugf,  pr.i-  ^'^'ocatia 
tellum  rcvoc:tum  dcbercad  monaftcrium  rcdi-  '"^ttxot?. 
re.  Quia  valida  fuic  ejus  ptoicliio,  &  folum  fuf- 
penla  cjiis  executio  proptcr  cr  mugis  incontiiicn- 
tiam.Notsbis  6itx  co  qudU  loli  m  «Tiitcit  c.ifti- 
t;iti>  vctum,  quanviiut  debet,  .ni  ^iun 

prcticracur,  teneri  profeiTtim  ad  a-.Lnalleriuni 
redirr.Quia  alter  prr  votum  cjfticaris  amilu  j;:s 
e.\  pendi  dcbituni.  Vidc  Sjn  J).d,  33.7.11//.  &  Pei.ce 
(jp. I  2. 

1 776    Qjod  attinet  ad  airun  pti  ne  mdiois  crc/rnit 
facri.^crtum.cft  I.  coiijtigJtu.T.  ad  rrdmij  rio.  fMttjf-. 
nv^ttmt  11  iit  polTe  habit.>r:  >.uiv  corjrj:;  i>i|i  cu  j,oiiptn 
b  ciil»  fftqiicftrat.r  H  :j  77  iiKonjU'^ 

diJi,Ad>i\t  5mh.lt{f.7.dtfp.    .K.u.    .  ,  h.u..utare  ^,/^ 

V)'y  2  in 


I 


rt  Ju  ■ 

tnmiif 

oTitmti 

fMTQU 


hUfitui 
rtro(4tits 
«h  uxore 
poiifA- 
fros  ordi- 


II  Cumu- 
f  iiX  Jiis  iicc 

iiiiv.itnti' 
•iu  u:iKticu  HC 


f  .jf^i  Trachitus 

.  ineadcmdomo  &f»ropter  minconnnc- 
(ixi()C  ptopic:         !iim,nili  uuunque  ceiler. 

n.aro  mac  j 
t\i  Ijciiim  ordMuni  aii 
iicm,ieu  I 

o......  .....    .juc  poldl  ad  lupeiiorcip 

otdinc  pronjoveiijneque  iii  aliumpto  miniilra* 
rc.l?;cna  h£Cnoticoniraiiicur  pcrailumptionem 
mtift»;um  orJinurr.  A:i  incuiritur  Lujulmodi 
pz.ia.licx  licentia uxoti» nun  obrctvaiicis  alus, 
quje  )ui  pr^cipU»  deiuc  ad  rdcxos  oidines  pro  - 
motio?Negant  aliqui.Sed  p.obabilius  cum^'or« 
in.i.  '.  -.(/.1.4.4.2:'  '  "  r  '  :.;>.6.<t.il.«.i5 
ex  ...  cxtrav.  I  ..  -  «n  pa;i)am  cali 
promoto.q  u  oon  obictvavcnt  uitacris  canoni* 
bus  prxrcnpc'. 

UubiumcU  i.qnid  requiratur,i.;c  vir  uxoris 
licencia  cbcenta  adlacios  crdines  licice  prcmo- 
veii  ]po{\m}Ennudn.:iAv.iimutim  n.^.B4jU.?ittu  l. 
7.(.:}.«  N.  5.1:7  .d.^.n.n.i/.  extl- 

liipant  iniigv...  j..;^  c...  ....ijqux  cunceliit  li- 

cenciam,iion  tcncri  au  pr^  iitindum  in  religione. 
qu  nvtslii  |tTcriis,&  liiiprdta  de  inccncincn- 
tia,tedl«i  ;  s  vi  tum  craitt-t. 

H>inc  [.:  .  .  .11  .  ...co  judicat  pcubibilem 
S.ii,ch  /.  7.(1.39  N.'.  Icd  ipf:  cum  multis  pn  bjbi- 
liusoili  ng  iciii  tiunc  n  odum.Si  uxozcA  (enex 
nuu  liil^cdta  de  incontin'.ncij,futricit  quod  vo- 
Veac  cjnica:emin  lecu  o:  1)  j  ivems.omninore- 
quiritur  ingrelVus  tn  rcI  gion.in.Pacet  a  iiinili  ex 
i|«  qux  dixtmUide  viiu  ici  gionem  ingrediente: 
&  procedit  five  ante.  iTve  poll  confummatum 
itatiimoniunt.Nec  (iddit  n./.jdeliJcratur  lice- 
tia  Epifio^i. 

1777  Dubium  2.  an  vir  ordinntut  ex  fola 
(pontanea  liccntia  uxcris  abfque  alijs  jute  tequi- 
ticis,po'.i,t  ab  ilbjVcl  lalcem  ex  otB  .io  Hidicisad 
confottium  con)ugalc  tevocanf  B;ne  tefpondet 


m.iffi 
nmm. 


tlC  CU.ilCU  I 

bj(.l<.JCiUi 

qujuao ti\  i —  ....        .        .    .  i  ^ 

tix:lcd  injuiii  ignara  datuccunc  enim  noii  cen- 
lctui  vovtticcjititateni,  quod  a  |ure  icqiii 
pro  toUcndoiiio  p:ricuU:uli  |uns  conicu  r^.c 
prjclumttui  vovtiscr.Hxc  utacu  icvocatto  tiuii 
fictjurc  «i^ioniSjleacx  otiicio.|udicu. 

Dubium  ti\  i  an  vctum  cadtcatitquoduxor 
emilir,  data  rjcultatc  ut  vir  lacrcsoioines  alsu- 
njctct^jta  iubrquciis  niammonium  irtttci.ut  ^i- 
to  dctuiitto  nequcat  valide  nub^rc?  Ncg-'i 
tHsl.7  iitjun  ^.^.a.y.O"  B^/ihui  t om i  7 •  i"'"' ■ 
(.:f.n.t  .1^;  b:<iitex  paritJte  rac:unis,quia  votu 
caltit.>tis  uxoris  in  lecu'o  ntanciiiis  uom  iititat 
(ublequcns  mattin^uniua.jquando  vic  icligione 
profitctuijergi  ,8c- . 

AUirmandum  CAn.eneft  ci  m  Satub.  /.r.rf.^o.x 
n.i.ijMttir.t.^6.tt.^.cr  ty^  xoiivtoiu.i.i,i^.i.\j..q. 
ii..ilicrcnte  ci»i;  oiriiiuni.  Ci.nlbtrxr.  tjum  jwit 
//i/^.zii.Katioautem  nonett  6d  vctLin  uind 
linipiexuxcnstiatfolcmtK  '-^  01  ijecclefijAtca 
cofittttutio  cb  revercntism  v  .  leddioit  illa 
inhabilem  ad  rubCequensmatttmoniuir. 

Q^iidii  uxor  conlcia  hujuin  odi  coiii^itutio« 
nisncc  conlenti]t,nec  dilsentiat,  Izd  dithnr  iile- 
Samhei.  ri/.N.^.txiAimat  tunc  non  rtddi  tnhabit 
ieni  ad  lubtequens  matriciionium  mottuo  con* 
jugc.Quia  dillimulatioillain  re  tam  giavi  non 
reputaturconienlijs. 

Oppoiicum  Hefcndunt  Arcltid.«/  c.  quU  ftmt. 
ii.<itn.Gre}^oi.L0pe::.Adt.rt^  4.0.  tu.6.p.t.  qurbuS 
lubldibic'?  1  i.w.ii.  Frobant, 

quiadiliii^  .  i.t    u..  u  per  cctam  maii- 

li  vitam  ii  (^■reisum.  &  irtevocabilemco- 

fenfum.qui  proinde  fatiscft.ut  iiac  uxor  inh.'bi- 
lisad  n  atnmoniufn.  Uiraque  opinio  probabi- 
lii  eft. 


TRACTATVS  XXXXVL 

Dc  impcdimentis  matrimonij,&  coriim  dirpcnfaiionc. 


Impt  ft  • 
»»**•' ir'i 

tpiotH 
fiex. 


StCTIO  I. 

Te  itnped/entis  acceptis  inj^emre: 
(y  cle  iinptdiwentil M  /w Jpecie. 

Q  U     S  T  I  O  I. 

Quid &  «juotii-  hni  wgemf.&quit 

j  ■  ijH  luii  i  jiA:u.  r<? 


I 


«778  -w-ArP£D/MfA?rUM  apiidLatinos.riuce 
tioliju  I  htadAno  n.i68(i.  prcut  fu- 
niitu'  txiHlli^  I  Of4/.dicititr  id  quo 
qUti  imptditiir,  ucnon  peiiiciat  quod 
defirferat .  A  v itbo  Impedtre  qnod  <ft  ot  Ibre,  ne 
quiii  i]4t:reu  implicare^  invoiverc.  ac  proprie  ds 


pedibns  dicitur,&  Had  alia  trarteratur  .  In  ju- 

re  cannnico  Iirf  ediredicitur  qui  reiardat.  (^ap- 

ptAifinAl.  ('.  .9. 

Jn  pmn     ...1.  cancnicum apndTheol'' r»'>' 
Cai         .prourdeilit  fir  m^  c;r  c.*^.*.';  ( 

yimr.mcm.l3tecxponir.S1/4r  r.'e  ((hf.t.ijp.i2.ject.i. 

".idinpr  iinfno- 
nijjillt  r.  i  ... ,  I  i  itcancpiu  .  ,  ...^crcano- 
nes  indu^urr,lcu  impofucm,  &  idtra  va'ct  Ptq 
ibftaciilutu  m:nimcnij , fen  iri  ct  cd  n  ;tt.nio> 
nio  cbll^rjne  licite  aut  val"  r. 

Duplex  tftingeucrc:al  L   .  . ...   i.rirrtr  r:<tffi. 
dieni  rantum  ,  &  tllquo  marnrr.opiurr)  v 
quidcm  ,  fed  non  licitecontralvtur .  QuotupUxtMfB"* 
auicni  fit  tn  ipccte,explicaiut  bti  caim.nibui.  imKm, 
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}mrihi,t*fUK  fponf/iti.mrsfnuHeris^  docent  BtU4rm.l'tb.i.w«n  f/'p.2U&  2J.  Stwb.  tib. 

Sufup:  ii,  t,aT  fm'>  icfMs:  ytJifp^.a  ti.^.&  Iijfitti<s  fotikt  Iil>.6.(.i.tmtntict2* 

Irijif-        I      'iiter.junniniit  em  Fii  t(.ipes  laicos  p<o  rnacrunonijtiiiii-leliu  qui ' 

%0^iiipiM.p'<ihtbtni  lia  (0  jitpw» Jo.itiidum.  (ibi  liibduncur,ft:uieteca  impetiinacnta^quaE  ju- 

litjix  vtiitu  n  nti  tm  lenpm  fc  uium,  dicaverint  bono  rcgimini  convenire» 
Ar(f:iujtheii[oiui  fpotij4:ij  jt4n^iio  vittum,  17S0    Dubium cfl  i.an  (epremui Ptinceps 

lii.ptatuvt Jitrr.  ptrinittnni  jMii  ttnen.  ethiiicus  circa  lijDditorum  fidelium  matiimoiiia  P't»(tpt_ 

0  poliit  decerncre  impcdin.enta difimentia?Artir- 

Slngnlacxpedicnturinduabui  qujeflionibui  mant  Henrtq  Ub.^i.dip.x.SMch.ltb.j .dtjf. 1.11.7. &  ''d»iu 

litjunuibu».  tyEgtd.BeiUn.dtfp. ^o.oub.i.n.y .ViobiiiXf  quia  ti«  "'ww»4. 

Ticinies     A;  uJimpcdimentum  appellaturdiriment.  8c  delcs  illi  funt  vet£  tubdittlegibuscivilibusruLrii 

-     Y,.        quod  oblljt  ne  matrimoniun»  contrahatur  Ptincipum  ethnicotiim,& matrimcnium  qua- 

.«  Vilitie.H.>beb3tolim(iibfcduodecimlpcciei>qui  vis  facramentum  iit.eU  coniiadui  civihbu»  le- 

bus  duasaddidit  lrultut.lilj.2^.  dt  mjitr.c.i.&  6.  gibus  (ub|cau;. 

proindeque  lunc  quatubiuecim  cotentahiicat-  Hzc  opinio  afTirmativa  probabilii  e(t, 

isinibus:  fcd  probabiliorem  judtco  appulicam  negjci- 

vam,  quan»  tei  ent  Cor.  r.j^.de^r  1  .p.  lap.  6.§. 

trror^cenditit,mum,  cegnAtio,crimm,  n.L4.»un.tib.f.tr.io./^p.c.i.n.j.iJufpui  Hwt.  difp» 

Culiusdifpjnt4i,vu^orao,  tg.imm^  Imefiis:  1  i.<ttff.x.n.7.&  P*Ims Ue  fpon.  mfp.^.pu.n.  1 .  nunt>i* 

Sijisujjifiis  fiforteiot  e  ntqitibis:      •  pK>b.itur.  nam  fi.^clium  m.itnnionium,  eo  iplb 

<        Sip.Vb.hi,V uuplti.udtfu  fTxfentitttnts:  quo  per  Chnitt.m  in  iaccanrentum  elevacuseUt 

R.iptjrefii mulier  necpt  tireaditJtutJi.  defiitetrecontradus  pcliticus,  tranHitq  infa' 

h£.f\niMtu  veuM  ii.tutulHA,f4itA  mraclmt.  ctum  &  E:clefia(licuns  ptuindeq  m.int  lubjec- 

tus  foii  Eccleiix. 

SI  igula  exponertur  luii  locii  poilea  in  (t-         Dubium  eftj  animpedimentamattimonij 

':)ueiuibt><  (^dionibui.  qua;  folus  Puntifex  pottfl  lUcueie  ,  confuecu.ii* 
^779    Qj'"^  ^ittinetad  poteftAtcm  ftatuen-        lcgitimf:  pizfcripta  iuCuigant ,  &  ccl.antut? 

di, coiilt.it  cx  Tr1nc11t.1s1I.24.cJr.  4.  ubi  rictinit  Rcfpondco  atfirmative  cum  SJiich.itb.j.diff.  4.11. 

Jmpedi'  penes  Pontitic^m  cnmpatacione  iidclium  etfe  it.Sudriodetegtb.ltb.7.CJp.i6.n.^  G  fp.Uurt  difp. iz 

men:<     p^M^rtutfm  ftitueiii!  i?a  imp<  diminta  tum  im-  tiff.i,n.i..'f.gtd.BtlUn.iiifp.io.dub  t,r..t  i  &  B*fi' 

flAiiifiU  pcji-iiti.Mum dcrim-.iit!a,q'ix  bono  communi  /wpwKf /it.6.o«/i.4.w. 6.Racioeft,  quiaPontitiix 

fo:c^..u.  Ecclclix.feif^^quTilliuiadm.n  ftfanoniexpcdire  (icut  poteft  tmj-xciimenta  matiimonij  ftatuere, 
judiL4vetK.Neque  obitat  huic  defi.ittioni  matri-        jbtog.ire  pet  con(enlutn  expteiTum,ita  poteft 

munium  interti.iiieselif  racramenttim,  cujus  per  tacitu:  at  confuecudo  erga  mactiiQonia  vim 

inllt  iftJ  ,  &  d.ftruAiof  li  Chr-lb  vero  L)eo  habctex  confc  ifu  tacito  Pontiticis. 
fabjKit  Qui^  hocfjcramentunifuniatur  inco- 

tra^j  niiiiunj,  v]uc  Pontitcx  mnullare  pcteft,  QU     S  Ti  O  U. 

&  eo  c  irruente  facra  ucntuin  ft^re  nequit.  Qualhtr  fe  htlHjnt  impedimtntJ  imptdicntid  non  ortd 
DiHicultis  t\i^n  (jIus  Punt  fex  fungatur  ta-  tx  crimine. 

ji  p^tHbt??Viieiur  pegan.-iu.T^.q;  ia  juxta  sStl}. 
Pwtif^x  ltl,.7.d.i.tjfl.lib.6cap.i.  fiiie& CifpvemHurtjdo  *      1781      A  Ppofuinru»n.  1748.  carmini- 
ergj  iiH'  0;fp^ ,       ji  fl,  j.  tfifopi  :x  VI  lui  inuncrii  tp|ia  X\  bus  iir.ptdimenta  non  orta  ex  Imptdi' 

peJt  Htett'  tmpeJia  cn  puiiijnt  ti->tuereinfiij  d'{ece(i;q'uid  crimine,qnx  nlodu  exolicbirt  us,6i  funt  quin-  iiitntdtii 

quMHtrftufiwtSuur.tleceiif.a.j.fta.j^.n.ff.Dtxndc  qiie.Primum  dicitur  Ett/r/i^  mi/ii'w  &  juxta      oUj  ex 

irtntmj.  Principesfxcularci  vi  1  ntut etia  n  polle,  iritan-  ch.t.^.d.ioAb.i.ti.ti.t^^  gtii.Belljn.cttJp.jLO.  dub.^.  crmiint, 

do  c  'iicracu-n  ^bi  toru  n  qua  faciamentum  n.i^.&  G.tfpartm  Hiirt.diff.i^.  diff.i.  luncd.^tur 

innititiir,  auandomatrimonium  conjugibui  prohitciQr 

Tpifco        Niliilomi-^ui  crrtum eft  de fiAo  hujufmo-  fjltem  ad  tcmpus  per  Font-liiem,  eiiifvede  f^^ifC^ 

^     ,1     di  pofftitem  fulufeli^cre  iii  Ponc  fice,  faltem  lcgatum,per  Epifcopum,im6  &  pa^ochtm  Na 

ini  eii-    P'^  c-i?  vaii  <n'"TiS."4i  Apnft' licx  fartam  .  Ita  parochiii  lic  &  nunc  potcft  nuptias  vetare.fiin- 

>wr'f4     pf^tcrSawiA.cj*»!'//  citato$,y£ji(/.Bf//4M.rj'/^.30.  telligat  id  expediie  pro  vitando  fcandalo  .rixii, 

mjttnmo'  "'•/'^'^•^«'''•"^•lo»  5- ^« ••  invertigando  impcdin  ento ,  &  fimilibui .  Haec 


1'fonjtur,  i^uii  cumii  Ciul'i  gravilliniaftatuere     prohibitir/ ut  dic  aiwSAnch  difp.\':,.n./^.&  Poniet. 


inipedimeiuam.^trimonij,exigebatratioutpo-  ^.r.^.q.SjobVig^bit  graviter  ,  nilidetur  levitai 

icft-»  .ad  illain  folo  S.P->ncifice  '■iatctur.  m?teri«  qu^lis  videtur  mnior  venrratio  alicujus 

ouibus  pitct  I  .  nequealium  prxlatu  Fc-  f:ft|  diei.Probibitio  ifta  ex  fc  non 'rritat  matii- 

c|fli  \\K\in\  p.  (Tiftstuei  imncdimenta,  monium:im6  nec       pcr  Pontificem,  nifi  ha- 

jfe^esai  Pat-t  a.ncuj  Kcg?  ,iieq  alio*  lupremcs  Princi-  heatclaufuUm  irric^ncem  ,  qux  exprcflc  in- 

;   .  !>•  .  '--f  circa  macrimoma  h  bi  icec  peribr  ai  adcontrahent^um.  jempjTt 

;  .    ;   ,  ) ,  aiit  alio  modo        Secundum  vi  catur  tcmpui^eriatum.  Eccle  (^\i\but 

matri:nonia  fi  •elium)7ii'a  fiacnim  per  TridVwr./f/.  >4.f<i/'.io,  prfhibuit  fi- pr»/iji/H- 

»i4'/-  .ijw4.tt.3y.  ?.iu>.4.  I.  4</4.  rcdlc  dtl  bu!,utintcntiuiorationi,  a' isq(}nAiior>e-  nrnup- 

Yyyj         ribus  <m, 


Btntdk ' 

tmti 

nttptu- 


hittrdk' 
tiitmpifs 
ad  (iltm- 
nitute.n 


ribtis  vacarent,niibere  (^iioS'.is  tcmpofibus.  i  a 
ptima  D  ■•minicaadvcntuj  Domini,  uf.juc3d 
diem  Epiph  «nii  iiKluh  vr.B:  a  q.ntti  f^iia  c»ne- 
rum  ufqur  .li  oft  itam  Pirchmiiuclufivc.  Pri- 
ma  dici  incctiouiicomjJtitaiura  mcdia  not\i 
aiittcedentis dici. br Satich.:i.2.credit  prob \\y\\ - 
tcr  in  A  lycntu  incip-.rc  a  pnmii  verperis  i)jL>L».i- 
ti  prxccdsniis  primmi  D-^miiiic.irr. 

Dubium  ert  i  .q'»2nam  (it  matcrij  hujus  pro- 
hibitionii^PiJta^ju  aliqms  eire  tu  matrimonuim 
ipJum  cclcbrandum,tura  ioicm:mJtem,quace- 
lebrari  folct.juxtJ  tex.in  c.  W(/«f  uxort.v  33.  //.  4. 
ubi ap. tte diciiutiNf^HC  uxs.tm aiuere,  neqite  (on- 
vivi4. 

Dicendum  tamen eft  cum  Sxn.h.l.j.d.?.^^  n,  1 6 
BcUdtw  'hfp,i'^.tl!ti>.'^.&  PaIm  difp.^.aefpnhj.p.i.^. 

I.  n.4..0cdtno]i]re Trideuii  ilolum  pronibeii 
foicmnitates  nuptialei^fcilicct  bened  dicnet»  e« 
lijm  qur  in  qiiibufd*m  d  oe^tflbui  folcnt  dari 
in  frcundii  niiptiji.'itcm  fol:niu:m  ttai.^udione 
fponlx  III  domum  rpoiifi:  Scpublica  convivia) 
chr)reas,5c  h  uiliaJ*ala;ii  t.»m:n  j  laicat  'proba- 
bilc  licstc  cclcbrati  -^nem  plu.iucn  concurfu,  c6- 
vivi'.\8c  aliji  Ixiitia;  fig:ii.<. 

1782  Dub;um  cit  i.^uis polUt  in  rolemni* 
tate  hujurmo.li  jure  iir."ii  umo  diipenfare  ?  Poile 
Epifcopum  iltirmant  GfAffis  i.p^rt.Jtcif.l.t.c.':}^, 
n.iy.S't!u  m  4.!/if7.3 t.  cr  BjJiIuv l.6.(.y.n. 

I I.  Hru^^nz.quta  t)lis  pot.:itiS  (ct.-tvata  non  elK 
Rrtfturn-gru  llenri/j.l.i  i.(.i6.n.i.&Sdnch.(u.d. 
7.n.6.Qu  i  illalcx  eltConci)'!  gencralts,  piotn- 
deque  cxcra  cjium  u  gnuis  necclliAnifqui  rar6 
cvcnie[)tihil  ineapotfl^  Epilcopui,  nili  folus 
Sumn:ui  Fontifcx. 

Dubiura  cll  j.antcmporeintcrdiAi,  &cef- 
faticni)  a  divinis  liceat  celcbrare  foUmntter  ma- 
tfimontumrRcAc  ex0Ojp.  CApellMm,  dt ftr^s  do- 
Cfnt  'SJtfAir  c.ij.n.  \  7'?*CovAir.(,Alm  iz  p.s.i.n, 
7.cr  Jrf/x/j././.f/. 8. 'ifarmant  licerc.  B:nc  tam:n 
oblcrvant  benedtetiones  impcndi  no  polle,  quia 
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prom-naiT»  e*tn*itn,  In  hoc impedimcnro  rcc- 
tc  doccn: /ff>;rr^/.2i.atf  »i.irr,c.».»;.2.  ' 
l.</.'6i.!icniincn.  poflc drp-r^  Tf  mIj  l>. .  .1.  . 
pani  cx  caufa  laiicnabtii. 

Qiitnnim  impeitimentum  eft  limplrx  votu  Vou^ 
quaoiu^lcx.lcilicettion  nLibciini^itenk  i 

ordincffjit  nrVi-mu  ic;  gtonen  ,\cl  lci\  --i 

titatcm.C.:  0ex  ( iCtis  impcdit  jure  nam- 
rali  &diVino,pri;ut  dcfuirjturex^.  unuoLevtim 
in  6.&  h:beiur  iii  (.turjus.C^  i  iotjuiu»:  i*tiulcttti 
Vf/ rtfrcn/fr.R-lio  tft.qi.ia  hujufn.tcfi  vc  ta  It-tui 
matrimoi'Uii  cf-pontiiuu;.Adiiunt  bcne  Sur.tb. 
(U.d.t  j  n  7.&  Bjfn  L6.(^  i.n.2.tium  f\  conoiti- 
onalta  lii)r,trrpcditr. 

Dubium  cft  i.an  hxc  vota  impedijnt  iTiatri- 
monium,ti  vuvens  babuitanmium  iilud  ncn 
confummandijfed  ttanfeuadi  ad  rciigionc?  Ne- 
g:ntRcbtU.i  p.ie  ciltgjuU.l.yq.\7.«^,2.  C  B*fi- 
hus  t.6.c.  1 2.n.^.&  j .FrLbam  quia  ccti;«Jtu£  ma- 
trimoni|,confumaationc(eclula,  cum  non  im- 
pediat  tngtelTLni  relig'onii,  conlequentcr  nec 
impedit  cxlibatum  ,  ncc  .«Itumpiionem  ordinu. 

Hzc  cpmio  piobsbilis  %icccur  mihi  t^fncn 
ptobabiltor  cft  atfaimaiiva,qi:Sm  dcfendic  r.ilaui 
dtjp  4.  de (poft.^Hn.i.s  i.n.i4.Fiobatur,qijiailliciiu 
eitciintcaheic  mptr>montum  aiiimoiirn  o  noii  « 
C'Mifummandi,& rcligioticm  ing-cdicnci  l.tjUia  , 
ex  natura  rei  fubcU  periculum  deliftcndi,  6c 
macnmonium  confummandi.z.quia  tali^imo^  morM 
vovcns  decipic  altcrum  cc  jugtm  ignarurn ,  qui  (erim 
fi  fcirer  non  coiKichctcr.Cc  ntrahtc  autcm  prac-  uium 
fum:ns  comimnem  modum  concrahcndi ,  qu 
ficanimo  ccnfumn^andi. 

1784  Dubinm  eft  s.adqi.id  cencanir  qui 
cmillo  aliquocx  prjc^tiJtii  vr  lisccrioravic  vit- 
ginem?p4/i(/i  (iri/M».  15.  16,17.  hoc  dubiiim^ 
optimc  cxp:dieni  dicit  quis  ablc,ue  prc  niill 
fione  ccnjugii.dffloravitlibiic  confcntientemj 
ceneiDt  adin  pleiuium  fuum  v^tutn:  6v  pucUx 
nec  tenctur  nitber<*  nec  aliquid  n ftiiuetc.  Quta 


t 


mitri- 

ntjirj.     fpetftaniadoriiniscxetcitium:  fi  autem*con|U'  ^nuliani  injuriam  irir  gavit  ipli ,  urpote  libere 


Cdthe- 
it<mus 
vnpe.U. 
mtntum. 


gcihabcjnt  Crucinam  polls  bcnedici  lervata 
lorma  C.  AlmA  m*ttr . 

Tertium  iaipclimtntum  eft  cath-rcifmu»,  & 
hib:tur  in  CAnte  hptifm  t  de  confetr.diii.^,  &  ca> 
filht  in  quadaminltfuctione.  i'e  1  profclUone  fi- 
dei  fi6la  intc  jinni.n  bcchha:  iuper  baptizin" 


confcnticntillr   v  .     ^  'xii.ii. 

Dicit  j.li  pi  .a  \.,  >. .  ■,aurfr.-ude  vio. 
lavif,  &c  fi  tcticjcui  rcpirarc  daoinnm  inccgre, 
augendo  dot<?hi,  ut  xquc  ben^  nnbat,  ac  fi  cnr- 
rupta  non  efFjt,  tameVi  non  '  '  ;r  adntj- 
bcndum  illt  ,  nec  pio  nde  1:    .       a  voto 


lH,p{,!l. 

Meiituiti, 


do.fen  no  ninc  bapciz^ti.  A 1  h  »c  im;^dimentu  implendo.  ItaS4W;A.f/r  M.  12.  C- Uif  hl>.  z.  c.  lo, 

fublatum  f  ifrtt  perTrf*»./f^i|.f.i.'^??*/"f»Jf.n:-  n.9. 

gant  Tfl/ffvf  /  7  f.  14  jf  if  L;      '  rihr.jurii  CAMn,  Dicit  5.  fi  v  rginf  m  coniciani  prxdifti  vnti 

^."//i.n.i^SJ.Af.  dtfloravic  iub  promilinneccnjagij.non  tenetur 

firm  n  lum  tameiieft  cum  fcnte  <cu  con  muni  cam  du<:ere,*e.i  votum  implere.  Quia  cum  illa 

quam  doceti':  c\^w  tanch.l.j.difp.ton.is,  Btfjiiut  cognoV'llct  voti  ob''g-t'onrm,  ccnfctur  jjratis 

foicel.6.(  ti.&  Rc'jeUit)u(i.  :.p.ir,  q,  18.  h.  o.  dsdilfc  fu-imcorpui .  Scciis  li  voii  ignara  fuir: 

Quia  rridcn  .  oixit  c- g  laciDiiii  Ipinrualii  im-  t^uia   tunc  nbligatur  nubcrc,  &  V"iunj  ti  i^ 

f«dimciitu:n  foliimextcn.iidcbciead  levantein  penditur./rj  3i4w/;. //J.i.rf.j.^  >j     &  Afil.  p  1.., 

baptiz..tum  dc  facro  tome,  rjulque  patrcm  &  /i.''.<{.f.i^.it.«.io.  Ouia».  ipcrve- 

niaae.TTT.  i  icns  p  .tvalet   '    '  ^ 

I7li3    Q'jirttittiimpedimrnr'im  fft  fpon''a«  iiis iX  promillio... . . .  ^  1  • 

iiaHzc  cni  Ti  jur^nattfpli  n           i;'m  cum  cleemofyn»!  aliennm  ciPfrts  H 

alia  conc.ahcndtsmin                   .renimfi-  obligsctoni  faci>MCfrc,  r 

dsiicas  &  juftitianqn  u«ocujiuu  rcm  alicui  cc  ooiigiciorj  juftirixf.iu;>a«ij^«;iw:.wi^: \o^;au- 

pcnlai.o 


JM. 
tn 


Mmu. 
nionif 
tdntr*. 
ilio  Ab 
vn  cdt  ■ 
10  per 
voium. 


Z)e  'mpedmmfU, 

penratio,quac  necelTariu  ccncedenda  efL 

C^iifl  fi iiull»obis.it»difp;iilitioni,  ciim  ali- 
quo  cxd.iflis  votiwiicauirniatrimoniurr.  ?  B:nc 
diA  ngucni  ielpon:i-i '/'rf/rfnin.  ib'.  quanvis  lile 
peccaterit  conttahcndujii  voium  tuic  denonu- 
'bendOjtenCiur  non  petcre,quiacx  a|f:<fiu  calH- 
tatis  przcipue  intenjit  ncn  Cuntummate.  Si 
votum  fuit  ile  aUumendo  oroiue  fKro  >  celsat 
n}atrimoniocorttca^o,etiam  non  cunfummato, 
cum  abfque  liceiitu  conjugii;  iilud  extqui  ne- 
qucat.Si  autsm  votum  fuit  ic^gio- is  aUumen* 
dx.ie/letur ante conlummanonem  illud  exequi, 
nilivirgtnid  f1  ^ratx  obiigctut  cx  jufliti:.  Deni- 
qu:  li  caflitatis  fuit  VK>tijm,tenctut  non  petcie» 
cd  teddeie. 
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JrKefiiu 
impeui- 
mentum. 


R^ptut 

,iuntttm. 


QU/tSTlO  III. 
Qailiier  fe  htOtAiii  tinfedmeniA  impeditmid  ortd 
exiTiintiu\ 

1785  Q  Eptrmortitxcrimine  reccrcntur 
i3  impe^limentJ.  Pcimum  elt  incef- 

tusconrurgeni  CK  copuia  iiabica  cum  contan- 
g'iin:i>  coii|<'gi&,  iive  mariti.iive  uxorii.  Quod 
in»p;f<»meiiti;m  non  dirimit.led  impedit  raani* 
m;ii)ium.Hicincfllu*(inqu  tfi(/;./.7.</.  i^.h.j-J 
non  iulu<)i  im;^edit,leu  piuhibct  aluid  mairimo- 
l  ium  ipiii  ccn|itgihus  rnttaiitinccilu*,  icdcfi 
illis  co  ijnguMicu  co  ]i!gi.', cum  quibui  alter 
coiijuat  iitccilttmaiiniirit.  Oiim  iccunuum  |Ui 
corniiiune  extendcb^tur  ad  quartum  ^iadum: 
hodie  tJmen  juxta  !  tu^en  fefi.z.^,M4ir,c./^,tfi  lo. 
lum  f-cunduiTi  cxicnoitur. 

Q.i»ando onjux  n  ^ndum  matnmonium  ini- 
vit,(:a  iolum  fprnUliarefutuio.non  committic 
inccitum,  ieuunpeciimenium  lUud,  niiihabeat 
ccpuUm  cum  (onbng^incis  fponlz  inira  pri- 
irnm  gradum.  b  contij(iiiqii<t  S<in^.R.($)impc- 
oimciuum  prxlljt  copi;iA  cum  conlanguineii 
|pon<x  dcpraeierf.iiveante,  iivepoit  conium- 
matiim  matrimuniun.  I  no  a  d  tn.r^inccitui 
cum  ;tB  ic,nulto  fubiiUente  m.triaionio,  prx- 
(\at  im^tcuimcntuin  pcrf  ctuum  matrimuniocon- 
trahciUo.  l-iocjut>m  nonptoc.dit  de  inceftu 
cu<i>  cognata  lega.t.v.  I  ipiiitiiali. 

H zc  tamen  (lodrina  deincellucom  ccnlan- 
guiiKis  coii|ugis  b-neaSanch.  cit.limitaiur  tti- 
pktctter.  I.  ut  1^1. m  intelligatur  quaodo  inceftui 
rcienteiadn.iliiisi.ita.  niii  fxmina  accii(ai<gui 
n:o  muiti  violciit:r,&  ontiiinb  invita  ccgnoi- 
caiur.j.  ut  iblum  procedat  quando  copula  con- 
fummitur  Mtia  icgitimurn  vas.^ubuabis  an  in- 
ceftus  cum  proprijs  ct  nfanguineis  hoc  impcdi- 
nienturo  ptxiUt  matitmunto  coutrahcndo?  Hro 
utraque  p  itte  reiulutio  probabilil  ci^.  fAlMsdifp. 
4./»  2  )  2  n^.alh  mjcivain  credit  pcobabiliorem: 
S-unb  :jmtn  «.  1 6.cui  rubrcrib^^tnegativam.  Nam 
impeJimcnii.ni  illud  td  {>xiu,  qux  ptoinde  ref 
tringi  debet. 

1786  Sccundum  impcdimentUTD  eft  raptus 
alicnauipsnix.  5£hjbc  urCj^  il.iiutu'n  < 7.7.2. 
5ciaic!cx  b.iJj.y.difp.x^Ji.  ti.;.'xpjitii:ira  pjl. 
l.i«d /p  6  pa'i.i.i,i,n.7.u»aipxo)piK  dccur,  cun 


Itt^  init  cau(aa]ia  petron9,nve  nupta,  i;\cinnu* 
pta  VI  autdulo>  abdiiCitur  dc  uno  loco  iitaiiiim> 
nonratione  con.modu  iis  u(tif,lcu  vicientixin- 
frrfnux.QualitcrimpcUtmcittum  pi  j;Aet  lapitis 
niatiimuiiio,  6i  quaies  pxnas  lijbeai.t  tapiorcs» 
exponunt  citari;6NC  nci  Uiclupraai  .820. 

Teitium  irripcdimcntutt' eli  uxuUwiotu,non 
quiJem  animo  contrahcndi  mainniontuiiliuit:  y*"""' 
tunc  emm  ti\  impedimentun)  ditinteiis,  tcd  l.ic-  """ 
tum  ob  vind;(ftj(ij,  vel  iUatumuxoti  iuaduite-  f"'"""*; 
rio  dcprchenlai.iiiie  authoiitace  jucici».  QL>nvis 
cniiii  lcxcivilis  tllatum  d  dto  niodo  non  puniar» 
tamen  lex  Cmonica  Ci^.  inietfe<lerts  &u.p.qia- 
tumjntii  {^  x.hanc  pxnani  ii'fl^i:un  nilus  lu.m 
uxuteiij  iliiciteoccioentibis  lecu»igitui  ii  .lUtho- 
ritate  judicis  occiderciut  legitinie  ccndcmnat?. 

An  hxc  pxna  rxtendJtur  ad  viiicidtun  ?ArtiT- 
tnant  RelHtfus  decblig  jnil.z.p.lib.^.q  1  8  Guim.iap,  Viiiaiwt 

».^.B'ftituslitf.i  ,i.i^,,&  eMttstu.pun.i.%  i.n. 
1  8.  Qiiu  V  iftcidium  ci.Uien  cit  nia<u>  u«orici- 
ato.  KvCtiu- t4mcn  ne^ii  iMth.ldf  7  ,d  16.H.6. 
quia  pKiix  juris  non  dantur  li.ie  lege,&  nuila  ca- 
nomcaloquitur  dc  Viriciaio.fotcatlis  quia  tarum 
clt  ob  metum  mulicbrem. 

•  787    Quattum  impedimentum  eftfulcep- 
tio  piopnx  K  bolia  de  lacro  fctte/animo c:u<sin' 
di  divortiuro  negandocon|ugidcbitum.Sumitur  Jmpedi^ 
ixcj^.^m  30.9.1. Incurriiur  igtiur/i  parensbap-  meittum 
tizrt  proprium  tilium,vel  iit  ejus  pattinus  in  bap-  Jnfepts 
tifmo,3nimo  tamcn  iniidiandi  matr.n^cnio.Un  Jolelu. 
de  (i  careat  Cili  animo,  v^h-)bcat  ignctanttam 
f^di,aut  jutii.non  incuntt.Pxna  La:cjuxta  Na- 
varr.cap.  1  fi.n.^^.privat  jurecxigendi  dtbiium: 
quanvii  oppoiitum  vidcatur  pr>  babile,  ut  videiC 
eit  apud  iudT.it.^.m  3/1.9.67.4  8  tn  ccmmenc.  « 

Cuinttim  imr^edimentumcfl  morspresbyte- 
ralis.Conilat  cx  (sp.  i.de pMit.&  ttn.ijf.  Ubi  qti  p^^^, 
occiderit  ptesbyteitim  manet  in  pcuitusadma-  letioe* 
tfimi  nium,  Debettamen  dclidum  injudicio 
probari,  neciudicitin  fbro pxnitentix  clTccon- 
Viftam,ut  docct  Smh.lib.7  d.6  n,g. 

Scxtiim  iii>pcoimcntuin  dt  pxnitcntia  iole-  pmiten^ 
ti}n\t.H»bctui  (ap.debis  &  iap.jin.^}.tj  i  &  decer-  tufole- 
nttur,  non  quia  ipla  pxiiitenna  tit  crimen,icd 
quiaexcr.mine  procedit.&quandiu  durar,  cum 
opottcat  jfferre  luiftum.non  decent  nuptix.qiflb 
fccum  Ixtitum  alTijrunt. 

Septimum  impedimentumeftacceptio  fxmi- 
nx  Oso  facratx  quando  nempe  fcirnier  aliquil 
fantftimonialem  ducereprxfumir.  Habetur  ex 
(df.bitrgo  27*9. i.Et  certe coogiuum  f(Jit,ut  qui 
(p..>nU[n  a  Chrilto  fponloeripere  voluic,  conju« 
giu  tn  perpetuu  11  piivar  tur. 
K('gibis,an  hxcimpedimenraortacx  crimine, 
quxin  hactertia  quxflionc  hj<ilenus  expofui  Impedi- 
muf,  quatenus  mjtfimonio  in  psrpetuum  pri  mtntoru 
vant,  fint  abrogita  percf^ntr^^iam  confu:titdi  abiegM- 
nem?N -gafit  ToUt«siib.y.(Jip.  1 9.0"  Rebtll.Ub.  s.i!t  itt, 
vnpt.i.q.  \%.mfint.  Alhrniatiduin  tameu  cli  cum 
SA>ii.h  lb.7.d.ir.n.%.c\\\tm  r-qiiuufur  Lsy  KM.iib. 
^  fM'n.tt.io.^.pc4p.t>i,Gjfp.Uurt  difp.i^, iiiff.<  .n.6. 
B;\  v\.ilifp,.c,diib.i  n.if.&  B^fiU  pomtlib,  6.(. 


Trj^^tus  xxxxn. 

i4.rnfinc.  Siquiacro  pr«l»tif  dicnrbus  5^ oon     giftator.utmJtrimoniora fubCftat,  fedutexrt- 

^     •   riusTcp  =fcntst»r. 

Uiibtum  ci\  j.  an  copul»  i»Jbita  ab  impciiiiii 
h»bcaticmpcr  uuliiiamalu  jillmftani  a  forui- 
caiion«?Kerp"ndeo  nfgaiivtcum  l.<w';./.  7.^. 
f  .n.7. BcLaKO  dt\p.  j  o.inZr. z.t wif.a.»  z\.  &  Uu-^uk 
rfi//».i2.</'fi.>.«.»4.  Patetquia  licct  uuiiJi»iina 
iiura  njatiiiam  turiiicaiionis  dctur  quando  to- 
pulacft  intcrconraiiguineo!,vcl  ^diiic«,vel  vo- 
locaftitatis  ligatos,  autimpediTicnto  liilpatii 
cultus,tamcii  uon  datur  intcr  iigatos  impedui  c  • 
to  conditioms  f^i!is,aui  ciin:inis .  QuRttllud 
cft  in  favorcm  pcifor.a:  liberas ,  vclm  pauara 
chmuiit.  • 
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contradicentibus  pallifn  iiicuntur  mariimonia 
ab  }m|urn  'di  <mpf  <itii  nu  la  petita  dtfpcnraiio- 
nc.  Aidiiiubenu  lccuiiuseifj  pttcre  ditpcnlitio. 
u?m  ab  E^>if:op<»,qui  illam  atienio  jacc  aniKiuo 
adhuc  vigcnte  impendcre  poteft- 

QU/ESTIO  IV.^ 
QMfint  iinptiiuuenudtrtituMu:  &quap4tunt  tlili' 
gjuionemi 


CUrn  jam  qujeftione  i.divifionc 
impedimenti  communillime 
accepii  in  impcdisntia  &dirimciutia  rctuleri- 
mu»,definicndo  illa  veluii  in  gencre.&dcclaran- 
do  quid  fit  impcdimctum  impcdicnt,  &  impc- 
diroentum  diiimeni,  &  in  quxftionc  a.&  j.ex- 
poluenmus  im^ieoientia  ftoifim  accfpta,  (cqui- 
tur  ut  aggrsdiamurexcolitionem  dmmentium, 
qux  cuni  fiiigula  in  (cdicncs  fequentes  expli- 
canda  rcmiicamiu,  in  hac  gcneraii,  quam  paiiiic 
ob!igat'onem,expcndctur. 

C-rtu(ii  eft  1 .  ex  natura  rei  peccare  graviter 
«jiii  impedimento  dinroeniiligatusmatnmoni- 
umcontrahicfiquidcin  matcriagravitlima  vi- 
olat  Ecdefix  legcn  • 

Certueft  2.  pro  divetfitate  impedimctorum 
flrtus     divcifirooA  peccare  qui  Irgati  impeduAntis  di- 
mutirpUx  Vcrfigcneii8C(MUrahunt:fiquidemabiUis  offc- 
vtjlM4    duiuut  vi.ruies  di veifi  gcneris,&  fpecici  .  Nam 
snim-     l«t;^tu»  impedimentuerioiii,coiiditioni»,raptu« 
trahendo  vu,rffeait j  ftitiamlfin  cuju»  obfervadonem  iU 
ittVAiUte,     i-npofita  funt.Qji  ligatuj  impedimento  con- 
faaguinitatis  6c  aitinitat  t  violac  pieiatem.  Qu^ 
^ligatiKimpeiimentu  voci ,  auc  difpaci»  culcus, 
frangit  religionero, 

17*9  Uubmm  cft  f  .anuUrahxcpeccata 
diver&rum  virtucum,quz  violatur ,  commicta- 
tur  fictileg  u  n  concra  micr  momj  facramen- 
tum?Nsgant.SJiii6ei/ii.7.i/.y.ii.i,  &  G*fpsr  Hur- 
t4dodifp.ii.<iiU.i  .n.ii.Hrobant.qviu  quandoco- 
trabitur  matnmonium^ab  impediti»,  nec  appo- 
nitur  muetia  ncc  forma  (jcrameti,  qutbo»  pro- 
inde  in|aria infcrri  pollit .  Alfirmaudum  camen 
eft  cann.P Aulu  LAjnun  Itb.  ^  fum.tr.i  r.p.t^.cjp.  i. 
9ltro  dc  Ltdclnu  dt  nutf,q.  j  o.*.\.dt§. ^,BelUno  dtfp, 
lo.dtA.t.  ond.\.&  Puldodtjp.  4.^M.  y  miner»  2. 
Fcobatu  >quia  laciamsnco  mairimonlj  injuiio- 
fjm  eft  qm  i  c  mtrahsiucs  abutantur  illtu»  no- 
roineSc  nttbusad  fimulandam  fuam  iniquita- 
tem,  ficut  cll:c  facrilegium  in  non  (acerdocc  in- 
tcndefcfiAjin  confecrationemin  tilfa  mateiia, 
Dubtum  eft  2.an  impeditu»  peccec  Ciificra- 
hens  cx  vi  aut  mctuifcd  ablque  animo  confum- 
mandi"  Atfirmabit  afiquis  przfsrtim  fi  impedi. 
irentum  fit  )uns  nituialis.  Quta  hoc  indiipen- 
fabile  eft,&ineius  non  liberat  a  culpa  ficiciitem 
ali.-juid  intriniirci  malum.Nc^aiidum  tamen  cft 
Cum  Satkb.(.y.d.^.aH.^>i4jnij n.iit.patie  4.C. i .& 
JiAjiiio  Ponic  ltb.^.c.  1 6.  ».3.  Probatur  quia  legc» 
hu(iu;ia:  non  obligani  c:im  tatuo  rif.cre.  Qja- 
do  impedi(ncncum  cft  nacutalc  116  diit>ciila;  le- 


tr.t  tnu- 

trtmo- 

nikm. 


SECTIO  11. 
T>e  impedtmento  errorts perfofi^e,  co- 
ditionh  f(rVilis. 

QV  it  T  10  I. 

Qiuditcr  matrmoMMnairtntdierroT  peifmt,&  cmU- 
lutntt  fervtii!*: 


Irca  priorem  parte  de  etrorc  per- 


^^^^     -  . 

(onx,uc  fi  quis  intcndcns  &  exif- 

timans  fe  concrahcre  ctm  Elilabetbs.illi  fuppo. 

naturalta  miiher.ncmpe  Mari»,ccrtum  eftapud  ^V'"' 

Smh.l.T  .d.t^.n.t2.&  Stur.m  j.pJ.i.difp.  t^.ftH.  "* 

4.ad  fiiicm  macrimonium  tvaoere  irrittm  jure 

nacurx.Quia  cunc  confcnrus  nccefiari6  reqinfi- 

tut  dcficir.Neque  cbftac  err<  rcm  perforxin  fa- 

Cramento  bapcifini.coi  fitmationi»,  &  pxniten- 

tix  non  reddcre  illud  itncum.  Quia  in  hi»  («^lum 

attenditur  prxlentia  pertonx,  quxcuque  tlla  iJc: 

ac  in  macrimonio,cum  dicac  conCuetudinem  in- 

dividuam  int^  con|Ugrt,perlbna  ipfa  ingredicur 

formalirerob|c<^l;im  (acramtnti. 

Dubium  eft.an  error  circa  qualicacem,  v.g. 

opulenciam.  vcl  aobilitaccm  qui  cauiam  dedic 

contra<tlui,matrimoniiim  ditimat?  Si  loquamur 

de  foro  conlci-ntii«,atlirmanc  i^y»  olmd  de  rcfitt.  '** 

9.33.  &  Frip:ftt.uic.u't.de ien;u^,lfprof  Frobanc, 

quiain  ali|sconcra(5tibuterrot  vel  concr^dum 

irricar.vel  ponitirrtandum:cum  vero  matrimo- 

nium  ferrcl  v.ilidtj  irritan  nequeac,  criorir/itar. 

N:gandum  ttmen  omninb  eftcum  Alottrut 
tr.i.ce }u^.dtfp.i^r,( .liluitU  t  jtlent.  r.^.difp.^, 
q,io.p.^.i.i.S4»ih.l.7.d.ii  n.  18.  cr  BelLtno  aifp, 
3  i.<6(Z'.i.<cn»/.a.n.i2.Ratio  eft,  quia  i.-il»errot 
non  toliitcon(eyfum  fubftantiaiem  :  hic  enim 
verfatur  circa  traditionem  corpont  huic  perlb- 
nx,qux  traditio  non  impeditur.quanvis  conttn- 
gac  dcceptio  circa  illius  divitias,auc  nobilitatem* 

Hanc  refolutionem  S«i(/aC>  BeiUn.atm  bcnh 
iimitant  i.ut  non  proccdat.li  cottahens  habeac 
expreiraru  voluncacem  non  contrahendi ,  nili 
quali(3ceex:ft£iKe.Quiatunc  d<ficerec  conieiv- 
lus  fubftantialif.Limtranr  2.uc  n6  procedac  qun» 
do  qualiiaium  narrarioeo  cendir,  ur  - 

iijsigiiotacognolcatur.  &  quAlitau   i:   >■ 

finguiarct  iunt,noii  communc»,  v.g.U  piopo- 

ncns 


^47 


bllr 
pci  • 
not. 


y  firvtlis 
condi',t9- 


mis. 


Snvftm 

imj>edt 

mentum. 


md  mM- 

trimontu. 


StMtu 


.r:ih  ■ 
n  Mifit;lecusfic! 
\  priinogcnir 

ri;.-non  lUiiivtU^, 

,i>,uite.<.  r 

Q''!*!  quandi)  coiuraiieutfl  pertinctu  ad  di- 
YctUiu  difcccfim  ,  &  ab  bpi<copo,vel  Ponc;fic= 
dirpenlanccerratur  in  nomme  •  ";,vcl  in  no- 
miacviti  8u:  r«mmz  cnncr-  Videnof- 
ttucn  Tambuiinu  lib*  {(.dc  Matr.tr.z.cap.  10.^.7 

1791  Qrca  poftenorem  quxflionis  paucm. 
de  ertorefetmutis,  notsnduiu  et^  i,  feimonem 
nobis  ctTe  de  (ervitute  propria,non  de  improptia) 
qualif  e(l  adfcripcitia  &  originaiia^quas  expo(ui« 
musin  noftro  tlmiAno  mm.ix6l  Nutandum  a. 
(cfvitutcm  cogmcamnullum  elTc  impedimcn- 
tum>  proindeque  polTeliberum  confcium  <ervi- 
lis  cuiidi(ionis  ancilhm  ducere  validc  8c  lictte, 
imocum  mcrito.fi  id  fjciat  incuitalicujus  vucu' 
tis :  m  a  n :  l)  i 1 1 a  {Dcn  i  r rcgul j  ris  j  ux  :a  lif.  fi  quti  vi  • 
iujm  dtU.  34.  ex  eo  Ljuod  rcpuiecut  vtits  &  infa- 
mir. 

Supcreftigitur  ot(etvitut  ignorara,  fcucrror 
(ervilisconditionisfit  impedimentum  duiment 
ma:rimoi)ium,  pii  uc  habcturtj^.z^.  &  tdt.de 
(tnju^iojerwium,  &  iip^/i  qnii  tugenuui  39.  2. 
Quinvisenim  (ervitus  (it  qualitas,  voliiit  Eccle- 
(ia.uterior  hujns  qualitJitii,  utpocc  detertimK 
m.itrimonium  ditimetct. 

DdiMum  eft  t.m  ettor(crvitutis  irritet  matti- 
moniuai  (blo  jurr  Eccleiiafticoj  anetiam  ex  (e, 
&  iurepentiu".>?  Itricareetiarr  juregent  um  de- 
fcndit  S)lYesLv.matiimniuin  6.q.t.&  inclinac  Lajf 
m*ti  ttb.f  .fum.tr.  1  o.^.4.(j/>.2JI.  j.Probant.  quu 
talis  ctor  oblbc  fidei  daca:  in  cuncradlu  macrimo- 
ni^li.obllat  cciam  bono  ptolis:  denique  ietvicus 
illa  ponit  notabilem  tnzqualitacem  in  contt3<flu 
cum  cnormi  lx(ione  etrantisj  qus  omnM  juii 
genrium  repugnant. 

Diccndum  tancen  eft  cum  G(i//fr.  f  j^.po.HK»», 
j.S4nch.ltb.y.d,i^.a.l6.&  jfgtd.Be  iMt.difp.iiM, 
2.(9tt.l. I  .folo  juK  Ecdelial^ico  diumerr.  Ratio 
td,  quia  (]  )uie  gentium  6c  naruraii  irtitarct,  ex 
eoqu6d  r:tvitus  cb(btet  coniug4li  dcbito,  8c 
bonoprolis,  (cqueretut  (srvitutcm  cti.n»cogni- 
tam,im6&  datamin  utroque  conjugediriii  cre, 
quod  iuftincn  nequitscrgo  (b|o  jutc  Ecclcdalli- 
co  dicimic 

1792  Dubium  c(l  2.  an  valeat  matrimoniu 
libtti  cum  anclla  Aacu  libera^  quz  fcilicet  pof^ea 
accu  lirura  eft  iibertacem  plcnam.G  1  bcr  contra- 

lorcttalcm  conditioncm?  RcAc  ncgat 
■  '  I  o  4.(1  tempus  iliud  quo  duratura 
Lileiir.  Quiaillototo  tcmporc 


vctciociilaed. 


uilias,  an  valear,  fi  tcmpus  illud 
13  mo(^icuri>  fir,  qualebrevius 
r  ?  r  J  c  g  .V  t  Bafilius  r»uc  lib.  7 . 

f  nUm  dc 

riioniuni  .iiancilla, 
cus:  &>n  illo  teoipoiCj  etiam 


' rltTtiU 


ii  .  v:cu:  rgnotats.  Hoc 

z\[,  .  .;;.mcrcdo  pitbabdius  L  .. 

M.  / .d.i 9.H.  4  &  Kgid  Belljn.difp.  ji.fitti.  j. 
a  thtmatKiSus  va!erc.Quia  tcnictur  li 
h::£  cum  libera.  eo  quud  tempus  iiliiij  1.  ..- 
tii  ik  modicum,  it  patum  pto  nibilo  rcpuEcci^r. 

Dubiumeftji  an  vaieat  matrimoniom  lii^cti 
cum  ea ancilla,qu.x  actu  Iibcu  cll  1  ■  1 ' : 
taccm  conccfiatTi  pro  detetminat-j  i  ; 
pondco  atHimativecum  Sjncb.n.i.  &3i  j  piox 
mc  citatis.Rario  eft,quia  fxaiina  illa  abfulucc  dc- 
bec  rcpuian  bbera:  przlettim,  quia}uxta  ctatcs 
authores  libcttaspto  quocunqtie  tetr.porc  cnn- 
cella  pcfpetuatft././i^rr»i  ji  vel  iz.&Udfj  ;[Je 
ttiJtiuiH.tejljm.  Unde  a  tl>rtiuri  valebic  matciu.u. 
nium  libcticumeaquz  fuitancilla,  (':d|am  li- 
bera  eft.Quia  (eivitus  pfactctita  impedii&entum 
nuliumelh 

Dubium  cft^.  .anliberqui  invalide  nupfic  jiuilmt- 
cu.n  ancilla,potlItcognita  invaliditatc  ob  fgno-  ^^^,, 
rantiaro  lcrvituti»,  recedere  authoritace  prcpria.''  ^^^.^^,  ' 
Refpondeocumcitatis,atfirm-)tive,  fi  fcandalum 
abfir.Qtiia  nullum  vincolum  datur  quodimpc- 
diac  rcceftum.  Et  hoc  ptocedit  tam  de  conjuge 
Iibefo,qulm  dcfervo  volentciccederc.  Motienc 
tamen  authoics  legularitcr  fabcll:  lciiidalum 
ob  matrimomj  publicitatcm. 

1795    Dubium  eft  j.  culna  incumbat  onus 
piobadi  conditionem  feivilcm  rgnotatam  fuitUf  ProUiu 
Aiurmat  Hemiq,'.tb.n.de  mjtT.up.  i  c.n.y .  incum'  ignoMU 
bercipfi  liberu  ignoranti:f  iobat,qDia  anciila  cft  fervttu-^ 
in  poirellione  matiimonij,  &ideo  volcnti  im-  tit» 
pugnaic  incumbit  onus  prob.indi:  Dicendum  ta« 
men  cft  cum  multis  quos  citanr  ac  fcquuatuc 
Cutier.up.  90 ji,  14.0  Sarub.itb.j.d.  1 9.«,  g.ancil- 


0 


"a 


lc  incumberc  przdidum  onus.  R.i(io 
cumillad  matrimoniumfitipfojure  1 
inzqualitatcni.hancallegans  h^bct  tu 
tionem  de  nullitatc  fnatrimc:  '  ' 
tam,a  qua  pro  inde  ncquit  rc.Ti 
probetut  cum  ii:icntia  inxqiiaiirafis  contr 


QU^^ST  ' 
An  &  quddittT  fervi  invttn  i- 
toinpa  I 

Clrca  priorcni  qu.t  liio.i.»  |^>jiiviii  i-;  \ 
catc  dominornm  in  ordine  ad  n^atiirn 
fcrvoium,certam  cil  i.qiianvis  Ecclella  potjj-  Serri 
eiit  irritare  (crvorunD  maccimonia  irita.'! 
confcnfudorainorum,  ficut  prtuit  itntsic  i.  . „ 
profelBonem  in  reiigione..(4/.^ajrfrJi6.iy.  i  de  r^, 
tiSio  ramen  non  irritalff.  Ccrcum  cft 
gravittr,clTequ«  ab  EcclftT  r  ■cciidum  c.  i 
numqui  (civum  fuum  m.itrimcnio 
v.g.ob  ido(rendeiu,autdure  nai..tatis- 

Certum  tft  j.fi  dcp 
dc concr.ihcndo  mat;,..     ,.  ,  . 
5erciii  partcs  rcniotai.ur  ficimpedicn 
monium  (c  ii  ' 

Pf  IKUm  t  ni 

fiiorSfir. 

BtlU  i . 


cU       poiiiL  uo;i4i.»u»  ve- 
temoc-i>  poil^uaoi  coiuca- 
^fjyj  rmaut  PMms  tkfpunfMtfp  ^,pun.^. 

.  .  .i.utrtii)OiiiUiii,qu;indo  lcrvut. 
,  .;b?iicp}3citodomini:rccu$licx 
bsiicpiattto  coiitrJXit.A,'t  inihi  p\zc€ni SMtch.  /./ 

'        ~  ip  92.B.6.Abiolutc  alicrciites 

nu.<  oiniiiu  veiidi  ad  ras  paiccs.ubi 

Coiijux  cum  lequicuotmode  nonpjtiii:  quu  ix- 
dcreiju*  ipH  conjugi  jcquititum. 

Dubium  t(i  i.iii  polt  matrimonium  concrac- 
tlim  poilic  domiiius  lcrvum  veHdcre  in  parce*  ic- 
niot45,»d  quas  eumcon|ux  comm.jdelcqui  non 
poted^  poile  Mi.>ue  injudttia  opiiiatur 

Ai^u.^lidnusiitji .  j  ....J.I.II,  i7.tonJ.6.  Quia  in 
ea  venaitionc  uuminus  utitur  jurc  luo  quud  pcr 
matrimonium  diminutum  non  elt.Aodit  tamen 
pcccaic  contra  cbaritaccm,  1j  pollit  oaitccrc  ta- 
lcro  vcndicionem  ablque  (uc  gravi  incomroodo. 

Probabilius  tarocn  cft  quod  docent  Sjlv.v.  ftr- 
mnuq-T.SMtth.lib.T.d.ii.M.H.i.y.  B.ifi.tusfom€  Itb», 
7.c.Y..4.n.^.  kiliwct  pcccaienuii  |..lum  contia 
chjritatcm,l:d ctiam  contra  jul^tii.m  dominum 
fiabfque  urg'nticaiiO  vitanai  prMpnum  danmii 
grave.illuti:  iiiclo  mudo  vaiv.er.-c.Raciu  rli  qiiia 
per  illam  venoicioiKin  in  pcducc  luic  cauU  i.lu 
m:icriincni),ad  qucm  fctvus  cx  pcttllacciiuben» 
di  habet  |us. 

Dixi(al.r^ue  uTgrnti  cai;r)nuia  (Idaretur  ur- 
gen*  ciul.i,  v.^.  qiiod  ervu»  ^ata  rjus  bona  diri- 
peret.aut  :  x.  i  .liJi.  retui,  qtjacnoniiiti 

petill  ii.oucm  \iC4n,poiiei)ti  nou  pccu« 

rcc  Vri.  .l:  . 

179^  Dobiutrcft  j.qujilitetcontudioma- 
rt  :iai  vei  coniciinttVeltcpugill» 

•    <'i.t?i<rrpondeo  cuni  N4- 

^.tx  i.if.\.ationjug.  jap.pulic 
z  lcivuu     li  cutijugiiut  non 
cii  iieacui  ex  hibcre  ipli  iiomino 

tuv    .  cta  retviiia  n  n  miiiui  quam 

antea.i:'iubicui,  quiM  tetvus  per  matiinioiiiucB 
'  '  '  in  conjugalcm,  qiiatenus 

..      .      ^  dtmiiiicujuscil.Unde 
cguti|  valdc  conducontis  adremdumioi 
au  panci  i>'nj;i:iquas  n  itti'^ 

DuuiUi    -  '      ■!   !i  ;  ■  f.  pof- 

Ctn  :       (]r  unu»  c  >.    ,  ■  ve- 

(if  ,onlUt  I   uxorem  abtque  viri  conlLnlu 

.'■■  1 '         r  .    i.t. 'i  ...'.....■  ■  '.•i.-:i idl, 

caiMti  Unde  fe  vendenji 

'  uxore 
uni ,  li 


(0- 


Addic  a  n. 

.  i'^  ■■  ,  

.1  petcncii  divoi; 

ptoL..' 

rum  rcnu.-.  . 

fit  caput  uxons,  noii  habct  potclUtcuj  lui  cor» 
poris,led  uxor., 

I7J>6    Citca  altetam  quacni'-!  if  r^a  rrm-^r 
libeicaceconfequ:nda  peimat. 
tac  i.apud.f<im/;./.7.i/.26.M.ii.C~  .^Ap. 
luji.^.Comparaii  libcaacem.il  odri  1...  u  \  :  ' 
velduminui  ancil].<ai  duut.  Adoii  Ciyp.  /  .  . 
difp.  14.  <///.  4.hoc  dlc  verum  oon  loium  jure 
pulltivo,  ito  cciam  nacucali. 

Coiiltat  2.  ex  Autb.ud  hoc  C.  dt  LatntJ  libert, 
quandu  dcminus  tcivum,Yci  feivam  collocat  in 
maitimonium  cum  pcrfona  libera  ignara  iervi- 
tutis,neceamdeccgtt,eo  ipfo  ille  (ervus  vel  rer- 
va  confcquicur  libercaccm.N  am  dominus  con- 
fcncieni  iii  mactioiooium  cum  ignorance  fervi- 
tuccm ,  cenfecur  darc  libcriatcoi  fine  qua  illud 
(lare  non  poccft. 

ConAat  g.compararclibetcatcm  incillam .  (i 
dominui  eam  nuptui  ttadat  conficiens  dotale 
iDli(umentum,(no  homini  liberu  rcienci  icrvi- 
cutcni  cracat.  Sumicurex  I.ujuu  L.dt UttnjliUt. 
An  hxcdilpofitiocxccndatur  adlecvumrn  pa- 
tronus  conAttuat  cidoccm,leu  donationc  prpp- 
ur  nupcias?Ncgac^4n(/A(/r.Scdpiobabihus  af. 
Hrn  ai  FJldUi  ti/.^iui.j.^.j.n.).  Qiiia  in  ucroque 
olu  cadent  lacio  dacur,  ptoiadeque  diiponuo 
cadcm  iiitcl>igi  dcber. 

Di.biumcli,  anquando  (crvui  nubeni  ex 
pcimilVu  domini  confcquicut  libertatcm,  velin 
aliofimili  cvcntu,valeat  ntatrimoniuiQ  inicum 
cum  perrona  libeia  ignjra  (eivicucis?Negat  P4- 
Ijus  ittAtus  M.^.ptcbic  quia  jus  canoi.icuni  c.  a.Cf 
^.dc  (•N/u^./^r.  abfoiute  dirimit  tcatrimonium 
lccvotuui  cum  libens  ignotata  (etvitute;  &  in 
cafu  propoiito  vidciur  exprcllum  per  jui  Caf- 
tcllanum  apud  GrtggT.Leptz,Ug.l.ttt.tj  ^.4.  AlHr- 
mandum  tamen  clt  cun>  .sMiih.iit.  difp.  20.N.14. 
nam  dcciditur  in  7l»r/-rr;.r/{nf./)r{^i  g.Jtvti 
vtr.liOi  juttm  <(<inn{/>iM.Ncc  oLttat  jus  cii  ..... 
quia  hoc  lolum  dcceinit  iiiica  matritnonia  (et vo- 
rum  cum  liberis  (eivitucis  ignaiis :  at  prccleni 
matrimoninm  dici  non  pnccltttrvi  cum  Jibeio 
nam  ipfo  fidodcfinic  eirc/ctTU»,  &  cvadic  li- 
bf. 

lv'7  lM5;cinid  dicendu  fic  dc  ancilla,quae  poft 
(,!    ;     1    >  '  cicaiem pccunia  i f ^nf'"T-'i 
mino,nupfic  vir 
:  lll\4 


14  ri' 


Cllt^'l  ioi.; 
mixta  tiii; 

cit  t<'t.v 
Dccai.c.i  j.ii 


\  cra 

i 


jDe  impsJimtntfi. 

QUiESTlO  111. 
Qil  vu  fil  j  ftqit iKtuT  '.miuimm,  furu,an mMru^ 


dinj. 


IISCO  t'l- 
tlO  A  foU 

wiAtrt, 


i;9r  Tw7  Ooispotcft  elVclermo  de  coniiti- 
ons  nobilitJri yt\ ric  coii^linoM 
f:rwirtuu>,al  |i  vc.  Si  ce  coa  litione  nobiiilsti*| 
cxp  clli;  .1ccid't'.»riii/ «tr.  ■  •  ,  •  ;  ff.de  fljtH  liOer. 

Hllii  n Itgitimiin» fc^utt-  ni  p.Ktis,atq j 

adco  R  iut  pattti  tiobilis,  evatiit  nobiiis  :  imu 
qti.i  ivi$  fltftliiH  natucali*  exconciibina  eti^nt 
do:iti  noi)  rccenti.Noii  ic^  B  lus  fpurius,  qujlii 
ex  c<Mtu  «iimnatogcn'.cu5.InnolV-oj'ifcLuiir. 
Ort/./.^.rit.pj.natiiialis  cenietur  d\:  quicl^  riil- 
ccpcui  c:<  lyluto  6c  iblura,  intcr  quos  ccniugiil 
cclebrari  poteratjmouo  pjtct  noti  habtat  piu- 
rcsconcubinjj.  Naturalisnonlequitur  concii- 
ttonem  patris  nobili»,rci-l  plcbei,utillj'fitcccdac» 
Vkic  urprioii  pjtc:  a n.i o^o. 
I  Si  loqua-Durd- cont^itione  feTvitutsf»  Doc- 
tores  cx  §  pemU.tnJlti.dt  jure  fcrfon.s.ftd  &  ji  ^iat 
Injlit.Je  iii^tnnu  rcift:  rUiucitii  Httus  non  le^ui 
p.utu  coiiJttion^^injfiii  ma:.-i<>itaut  (i  matcr  li- 
bcrauclibcrifintfil  j.tamctficx  lUt  fcrvus  eo- 
nim  patcr:econ'.ra,li  mater  fitanctila,  cjus  hiij 
rorvinaicuntur.non  oblhncslibictare,  leu  iu- 
gen  litate  patrib.  Katio  dilpaticatii  (  ut  optime 
ttad't  S.lhom.in  ^.d.i^.qun.ttTt.^.mcQtp  )  in  eo 
ConfilVt.quia  frrvituiclt  qualit  s  potiu.corpui 
quam  animjm3rtiJsiis:corpiif  autcm  potius  a 
matrc.quam  apatre  procc  nt.cumm  ijliusuce- 
ro  form?tur,c^agmentetur,Sc  coalelcat. 

Apudliirillas  r;^tioilliai  axiomatis. PJr/w/e- 
ijuitur  vtiitrtm,  dsfiimitirr  ex  maiori  ccititudine 
?4Tttu    q     lubeiur  d»  maternitate.quim  de  paicrnita- 
feejmtwr  tcMiat^renim  longc  certior  clt  qua  pater.Iux- 
nntre.     ta uii.h.l.7.d.i/^:»  i.& Guttcr.c.yi.  «.9. refolutio 
prccedic  i.tiveiil'1  naii:aiiturcx  matiiraonio  le- 
gttimo.fivc  non.Q  lia  l;g:$  eam  lcrvitutcm  fta- 
tuentes  non  dilluigunt.  Wocedit  i.cti  im  fi  quit 
fili'jm  vel  filiam  cx  fua  anctlla  habuciit,  eo  ipfo 
iliius  ferviisciliciiurt 

SECTIO  III. 

T>e  impedirncnio  Vott^ordi/Ui^confan^ui-' 
mtattiy  CS»  affimtatis, 

QUiESTIO  I. 
QvjliteT  voiwti  &  trdo  dirimant  mdtrammamf 

Uro  jam  ficnnulladc  voto  &or- 
V_->  dine  circa  mstrimonium  expc  fue* 
inwmttiil.ii.& ttAcl./^i.  praefenti  quxihone 
pjiicii  cxpcdicnuis  quaic  impedimentum,  & 
quaiicer  vocuni  &  ordo  prxlbnc  matrimonio. 
Quol  atcinetadordinem.cirtumomninA  cft, 
r.  pront  d:umiiturex  (.  \  .&  z.tpiuleiki  ■tilvoveiittt 
c.a  tiulii)  ''e dutt  &  quitltt.<f  i.pljnuittt.lcdorts  ja. 
<iifl.  ord,n!:m  fjcii.m  vel  lationc  voti  caftitJti» 
;ii)iN'X' liiiinnre  matrimonium  contrahendum. 

Onhium  fft  qiio  )iiredirimar,naturali,divi- 
nu  aii  EcckfiafticfiiDicunt  aliqui  diiiisete  juie 
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divino  pofitivotsHi  dirimetejure  natutali,  Re<!-, 
liui  ii:ntiuni  V.tfif,toi».^.itt  },p.difp.i^<f.(,  2«  R'- 
W/./.;.f  4.yai»(/;.irr.a.2!<.H.24.Cr  h.ftliui t.y.t*  7ft 
n.^.ditin.ete  (t<lo)uie^bccii,li.  llicv.  ratct,  quia 
non  d  ttrr.ir  jiiie  iiatuiali,  liquidem  cum  ordine 
lacio  ftaie  pottA  traditiocorpoiis  adulum  co- 
|ugjlem:(tundirimit]uic  divtno,quiaex  nuiio 
lcriptura:  ioco  cuiilUt  Chriftiim  eam  vim  or« 
dini  fjcro  contullilic:  ergo  aiiiniit  tolo  jute  bc- 
cicliafticc. 

Quod  attinetad  votum  caftitatis,  ceitumeft 
i.votum  fbUmne  caftitatis  five  in  proieiiione  '^'^*"* . 
religiola,fivc  in?flumptipiicfjcri  crdiniscmil-  '•v''^'" 
fum  elle  imtediirentum  oirimciit  mairimonij.  '"■/*'••'* 
Definitura  TiWrfJf/<;^i4.(4M.9.Certum  cft  a.cx 
f  f««/«/ii,Q((u/«i«,  m/ wwiif/,  votum  fimplcx 
caftitati!»  iion  clic  impedin>eii(um  ditimens.bx- 
cipitut  tamen  illud  fimplcx  quod  cum  aii js  cu- 
cbut  paupertatis  &  obcdientix  emittitur  in  fu- 
cietate  letv  pcft  bicnnium.lllud  enim  elfe  impe* 
dimentum  dirimcnt  m:trimonioconcraheodo, 
ftituitCrcgor.XlV.  in  Bulla  qux  iucipic.  i1/<«;- 
dintt  Uomtm. 

Dubicatur  quonam  jore  matrimoniam  di- 
limac  votumcaftitatts  in  foUnuie  protellione, 
velin  airumptioneordinitemifliim?  Covj.ir.  i.p, 
dt  fpoitf.c.r.^.^.Vtttus  Soius  lecl.^.iit  nutr.  <f  Ua* 
min.5oiHil.y.dejuli.i].i.  4  cxiltimanr  oiriracre 
)uienatuTali,6c  ioquuntur  de  voto  cafticatit  in 
profeilionereligiola.Probanr,  quia  talevotuna 
proutconjundum  voto  obcdientiz  addicit  vo- 
\enteni  religioni.cique  totum  tradit:iei  aucein 
uni  traditi  nequit  juie  naturali  tradi  altetu 

179 9  Dicendum  tamen  eft  cum  commu- 
ni  &  vera  fententia,qiiam  defendunt  Vajq.  1.  a« 
difp.\6<^.SJn(b.l.j.d.z6.*H  z.Ponce  /.7.(.22. R.4. 
&  GAfp.Hurt.difp.i^J\ffjunK*t  votum  illud  five 
inreligione,  five  in  lacro  ordineemilTum  folo 
Ecclefiaftico  jure  dirimere  mstrimonium.  Pio- 
batur,quia  religiofus  per  folemncm  profeiiiona 
folum  tr.iditur,nt  a  religione  gubernctur,  diri- 
gaturque  ad  perfeftioncm  fecundum  illius  re- 
gulas:hoc  autcm  ftare  potell  cum  conjugio,  fe- 
clafo  ejttf  ufu:utexemplo  B.V'irginit,&  multo- 
rum  c6j»g3toium,qui  in  rcligione  profelli  sut, 
manif:ftu  cftjcrgo  folo  jure  hcdefiaftico  utiii- 
quc  illud  Yotum  dirimir< 

QUyESTlO  11. 

QuMster  fe  hAhtM  tonfangiimtatis  imfedimentum^ 

UT  hoc  irrpedimcntiim  cxpliceiru?,  & 
quo  jure  dirimat  matnmonium.opcitct  Crnftti' 
pritjscxpjicate  quid  fit  conianguinitas,  quid  in  guintut 
ea  I:ne3,&  gradus  &  quomodo  hic  ccmputari  ^  ^,^^ 
debcat.Confmguinitas  dicitur  a  (anguine  Dro,a 
quo  multtoriginem  ttahunt,  &definitur  pro- 
pinquit3t,ieu  vinculum  perfcnarum  aheodcm 
ftipitc  delcendentium.  H;bet  cnim  fe  tanquam 
Sibor.acujut  radicc  egrcditur  unus  ftipes,  m  Gr>idus 
quo  trinlti  rami  ccllfgantur*  c«;/jii- 
Cum  vciu  ccnlsiiguin:r?s  per  civ^prfcs  gra- ^urKir^j 
Zzz  a  dus,  ktSt 


fUx. 


Cuiftmm 
(onf.m- 
giiinttd- 
tti  (omf  • 


Compu- 

Ut!9 

gtdduitm 
ptr  jus 
iHiile, 


550  TraSlatm 

duSj&iiiYefraslinos  di(criminetur,&  innctcf- 
cat.gradus  ;lt  habitiidocon|unttioi)ii  uniuscu* 
■<;ingiiin;i  ad  ji:ciunn  per  oicjuicinad  ftipitrm,a 
quj  uci..Cv.unt.Lincaellordinara  coUcctio  per- 
i  naiuiri  abuooJUpitedelccndtntium  .  Eftdu- 
piiXjalteta  dicitui  utikt  6c  ett  colicCtio  corum 
qujrum  unu*,abalioorigiiiatur,&ibium  atccn- 
tlentcs,&  dctcendcntcs  c-  nnnrtraitcta  dicitBt 
tiansvcilj.ilio  norcine  coilatcriiiis,&  clt  collec- 
tio  conMnguineorum  ab,  codcni  lii(>ite  deicer.- 
cicntium,quuiuri]  unusab  alionon  originatiir. 
lilud  notabis  nicniioncni  frCl^m  de  linea  cnein- 
teiligendadeted»,  ntiiaiiudcxpiimacui  .  Hii 
pifttnotatts. 

1  Ditficultai  (dqualiter  fi.tt  computatio 
graduum  in  iinea  rcdt^  &  tri.iinveiiifi^cipundeo 
hoc  pjtere  ex  triplici  regula  quam  atljgiisnt  S/L- 
(hJ,7.d.^i  .4n.2.&  ?«Imis  dt[p.\.fim.7.n.  3.1.  re- 
gula  clt  pro coiiianguincis  m  iinca  rc(^..  Toc 
gradibusunui  alieii  kc|ungitui,vel  ab  eodiitat, 
quot  funt  gcDcrationcs  qux  intcr  utrnque  triC- 
diant.  Unue  patcr  &  tilius  lunc  m  piimo  gradu, 
quia  una  tantum  gcnctatio  meiiiatinter  utiur.- 
que;n'Ui  &  nepostuni  intecundo  g>adu  ,  qiiia 
dua:  genctationes  mediari  intcr  ucrunquc 

1800  2.  Rcgula  pio  itnca  tranlverfa  a:- 
quali.tic  iiabctu::  1  ot  giac:ibu5  uiiui  alieri  con- 
|uiigitur,vel  diltar,  quct  qinhbct  corjugi^ur  vd 
dilUt  acuicmuniitiiJitr^quia  iulum  laiicnc  ii- 
Jius,&c  pet  iliius  rctpedum  inter  i'e  cor  jui  gun- 
tur,veldi(tant.Unde  duc  fratres  diibnt  in  pti- 
nio^tilij  duotuni  fratrum  in  iecundo. 

3  K:guU  pro  iinca  tianlverfaii  inzquali.Tot 
gradibus  unus  altcci  c6jungicur,auc  diitac  ab  co, 
quotdiftat3'comuni  ftipitcii  qutrcraotiorcft. 
T.g.  patruus&cjus  lubiinus  diilat  in  lecuJo 
gradu:qui);ti>brinus  a  ftipicc,nepe  luo  avo  remo- 
tioc  in  fccundo diRat  Rat io  eft.quia  cu  tjntu  ra- 
tionc  con  niunisftipitu  conjonganturinon  pof- 
func  magisioter  le  conjungi.  quam  rcn  oiicr 
fucric  iliicon|un(ft Et  iTcintelligitur  celebre 
axioma:Gr«^Mi  temotus  tttdut  ad jt ftoxtniufn, 

Illud  cx  cicaiit  autliuribiis  oiMctv^ibis  |Ui  ca- 
nonicum  &Qvilc  in  c  mputatione  graduiim 
linezrciftx  coovenirc:  i  cus  in  comput^tione 
graduum  linex  tranlycr^z  lam  zqualis  qu'm 
inzqualif.  Quta  )ui  civilc  computat  rmne»  gra- 
dus  qui  funt  in  pcrtcinis  ci^mpurat.s;  cumaute 
f  inquit  PJiUuf  n.4. )  in  quolibet  tit  luus  gradus 
ab  alio  diHui<5tui,&  n  al}  Itipirc  uterquc  diftet 
aequalit!r,conipiitai  phitei  pradhf.l  'nde  alienc 
duos  fratres  elTc  in  fccuodc  graou.leu  in  duplici 
gradu  cum  ftipiicquia  uniilquiique  fuum  gra- 
dum  hatict  per  ordmcm,ad  itipitcm  commune. 
5'"  •  "D  lu' t  in  quarto  gradu  qiiia 

liii..^  ,  i.^.L  iici  geiicratiunc  diltinclj  ah 
alio.deicendK  ab  itipite,&  cunfequencer  gtadii 
duplicem  dittindum  continct. 

M(        r'  dcm  idcrt,  auihor  n.y.  fcrvanfiam 
elTe  t2       ■  r  j  feccl-li  ;lttcoquaiii  licularico 
putattoticm  |ttiiscivili>  qu('?d  Iticcrllionei:  in 
aiijsYcroconira^ibus  &  adionibu*  letvandain 
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elTrcomputstionem  iliius  fori,  qucmcon^ 
crsfttis  pcftinettatquoad  hdelium  matiimoniii, 
d:b;re  lenipcr  ipeCtari  juris  canonici  compuu- 
ttonem. 

1801  2.  Diificulta5cft,quonam  jure,6c 
quo  gra-in  conlangutnitas  dirimat  matriiromu^ 
Cnnijng'ji!iita;cm  abloiutc  fumptam  i.on  diri- 
recrc  hodic  niatrimomum  jure  aliquo  ciivino 
vetcris  aut  novi  ceftiirrciici  ccrtiim  eft.  Qu  jie 
fuium  dirimit  |ure  k:cclefuitico  Puiicificio,  non 
in  omnibiUjfsd  in  qintuldani  gradibu» .  Nam 
olim  ditimel>.'c  ulqiic  ad  feptimum  gradum  t^p, 
ddftiitm  i^.tj.^.  niinc ai.teni lolum  cxtcndttut 
an  quartum  inclu{ivc,ut  hjbctiir  ex  c.titiet.  dtci- 
ftn^nin.Kwo  quz  n  ovit  Ecclcfi3m,ut  liccohi- 
betct  niitiimonia  inter  confmg  nrr-<  fuit  tu 
rcvcter.tts  &  pudor  qi  z  inter  i,  .  ,  lum 
chatit;is  &  amicitia  quz  dcbuit  inih  cuni  cxira- 
neis,&  propagari  pet  conaubia. 

3  D.iiii:ultaieft,an  confanguiiMtas  faltem 
in  gradibu.'  proximioribns  irriicc  macrimoi  ii  m 
jure  n3cutali?Apud  SAmh.l.y .d.^  i.eU  miiltipiio- 
c<)8  opiniunuir.N-  m  ii  loqu^nuir  dc  linea  tiai- 
vcrla.alij  ad  <  mnesgtadus  pn  hibttoi  Ltvtt  ttl. 
cxietidunt..^li)  dicuntibliimellc  iriitum  iiiicr 
fratrem  &  ibrorem.  Sidc  liiica  rcita,  a!ij  voluc 
elle  irntuiii  intcr  omiics  &  quukunque  afcen- 
driites,&  dclcendcrtcj.  Aiij  iii  p.imo  gradu,iic- 
pc  iiiter  pattcm  &  tiliam  noii  poirc  cuntiltcre. 
Aiij  cxtendunt  auiecundum,  aiij  ad  quaiium 
gradum. 

Dico  I  .in  ptimo  gradu  linex  reiftz  probabi- 
lius  eft  matrimonium  jute  inaturali  invalidunn 
eHe:atque  adeo  nec  polTe  conlifterc  inter  patte 
&  fi!iam,nec  intcr  Blium  &  matrem.  Ita  Valtm. 
tom.  ^diff,  I  o.^.yptm.  3 .^.bMub.l'.y.d.<y  1 .11.7.  o" 
£.tfiliMs  FoKCel.^.cii  ti.^.  Frobatur,  qutamatti- 
ir.onium  orduiaturad  copuIaiTi:,hzc  autem  ita 
adverlatur  iuri.iiii  luturaii  1  ut  libm  horteant 
cmnf «  gentcs,in'6  6t  bruta,  ut  tc ftnuur  ?lin,l, 
i  .hiflor.natur.i.4i.&  Aiiit  dt  hiH.MtmM. 1.9-^.^9, 
Ha;c  taineii  iitdecciuia  fic  tuipituuo  (  ut  docct 
5.irii/>.N.io.) .  utciti  potclt,  uitpcnUiiic  Dco,  li 
deturextri.ma  necellitss,  V. Iitjn  .ni  genciis 
propagandi. 

1802  Dico  2.  Probabiiius  elt  jure  natu- 
rz  folum  irntati  matrin  onia  tntcr  aiccndcn- 
tes  &  defccntes  in  primo  gr;du  ,  nrn  vcr6 
in  aliji.  Ita  Satith.cit.  n.  15.  &  Bjtfilius  ttiiie  /. 
7.(.8i.n.6.Raiioelt,  quia  avui&caitcn  alccn. 
dentes  non  iiint  principium  nepiHum  pet  fc,  fcci 
pcr  accidens^ad  rattuncm  cnim  ti.i|.  Lt  tiiius  cft, 
ioliim  t>er  lc  requintur,ut  habcit  pprentesi  Dixi 
(pn  babiliusj  quia  fe>„.irw /lii.i  de  ttati.(.z9,fa' 
tis  probnbilicercredit  vcticum  elVe  niaitimoniu 
det^cndcntis  cum  quoliUct  alcen  -iente. 

£x  qutbus.SirNt/>.ti/  4  R.zi.tci^einiiert  i.  infi- 
deiesnubcntescuni  quocunquc  akcndcntc,ex- 
cepti»  p..crc  &  matrc,  llaiiquac<  '  ■  '  :,  aut 
conluecudu matnmoiiium  nonii  .^.  iptts- 
dos  nun  clTe,quando  ad  fidein  convetiuntur. 
Infeit  2.coniu  1  o/m<mi  /./  .t.y^ ,  polVc  ti  ciet 
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validc  nubsre  in  linea  nAi  uUn  quartum  gra- 
du  if:  n  (jutiiein  DCC)utenacuraii,nec  Ecclelilli- 
co  prt-hib;ntar. 

Dico  3.  qujnvis  prob^^bile  nt.l^icc  exautho' 
CTAdns    ritate  n'>iltci'um,quok  lef-rt  Saiuh  i/.^i-i*!  i.SC 
prtmus     fcquuntur  reccntiijres,/-V/(4/;«/r<«^j>.  ji.//«6.i.M.rp 
iuiej       &  /'«/•ifti  (/.4^iiit.7JM  I.  III  itiie^  [rinlvcH*  iiuU 
tTMtfver-  luai  gr4<uiin,c(uni  ptunuai  irritire  mauimo- 
jj  a(      nium)urenaiaiah,prubjbiliuicam(n  ei\  (uium 
tnuiri     piimumgrjdum  irritne,(ciliLet  inter  fratfcm  & 
moiittun.  lororcm.lta  '•*fKh.in.n.f  t.t^altni.to  v.^  dtfp.io.q. 
j .pun.  ^.i.eUjrm.U  t  .niAtr.f.ii.o-  t  A)mm.  l.s .  fiim. 
tr,iQ.p4r.^.c,6.n.i  P^cei,  quia  Anltoi.i,  foiit.i.  x. 
folu  luturjl.  luii.in:  oui^tut  turpiiUrnam  cen- 
letconjuniftionem  paicntutncuni  tilij',  &  fra- 
criim  cum  (uioribiii.L)cinL.'e  Innuceniius  l^cjtf. 
gdttUiHUi  dtdmtt.^jnm  inHdelci,qci  in  (ecuncto 
&  ultcrioriba»  gr;«dibui  conlanguiniiatis  macri- 
muniitm  conct4xcre,noncire  lcpa(^ndui>,quan- 
lio  ad  tiderai  convertuntur. 

Infcrrur  i.  intideles  conjuuAot  in  primo 
grailu  linex  rrantvertz  elii:  teparjiicios  ,  quando 
converrunrur,  nili  pruiicncia  fuadeat  lequi  op- 
poiium  opinioncm,qux  piobabilitcA.  inftrtuc 
2..X  gradihus  prohibirii  Ixvir.  i  S.rolos  jure  na- 
turx  initate  matrimoaiuin  pnmum  m  iu)C4 
cianfvetla. 
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tem  jure  EccIeGaftico'  pto  indiicenda  aiiinicatt 
matrimoniumcinmcnte,  &i/iacctiam  iiiceftui 
miniiirante  luiikit.utcctcum  el\  apud  Ucr^o* 
reicx  c.oeliretiiKan  dc  fo  (jutio^Mp.avfAtt  &  lud» 
ftjf.2\.dtitj«r,(.i^.'.^<.  nltjt  itcHi  jLire  nuiuraEnJl- 
u  ^ihiiirateni  cx  copula  cl  n|Ugali. 

An  refu  tet  impcdimentum  ;tin;iic3tis  per  co- 
ceptioneai  cx  fen-ins  per  di^bolum  tnctibum 
allaco,&  in  vat  rxmmz  liiccubxtmmilit?  Vi* 
deatur  Freyre  I.  ^.coniil.con'.^  1 . 

1804  Dubiumelt  r.ancx  copula  fornica- 
fiaotiaturatbiiiras  folo  Ipcd^cu  naturali  )ure? 
Athrmanc  RtbcUns  l.  j.WMfr.f  1  y.rom/.  i .  dtjfdor»  - 
Uuri.dtfp.2o.dij.2,i:tlUnus (iifp. dub.  ^  icnl.i, 
&alij  qui  tctfcitac  lcqiiitui  ral/ik,  u/.n.j.PrO' 
banr,quia  (ucdocet  i.iu^  CXn.  6.  n.  15.} 
asque  propiieediciuncur  un.i  caro  6cunus  lan- 
guisqui  hibent  copulam  fotnicariam  ,  acque 
con|ugalcm.'led  ex  hac  puliac  nacur<li(cr,l<u  ju- 
re  n:>Turx  adiniosecgo  ex  ilia* 

Ntg^iijum  Cimeii  cit  uum  probibiliori  ftn-  fomUd- 
tentia,quam  detendunt  i/rnrry./.  1  2  i.  t  .n.a. -V^  t,g^^ 
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QUyESTIO  III. 

Qualiter  febdtM  mptdtmtMian  ujfhitJlitf 
^  UhH^"'"^>^(ii  i.unde  dicatur,& 
(3  luid  Jic  athnitas.  Nam  dicitur  quait 
finium  pro3iiiquit>s,&  detinirur  in  hunc  mo 
dum.  F//  pjofn:(]kitu  fti\onArnm  tx  unuUt  coful* 
pToventtns^dmm  turt'  ipuuiueU.Hxc  vox  (pateiue- 
Ju^l  iita  iioitium  Eluiid  n.t7u2.dicMur  aparen- 
Cibm,quaiicunjun«ttioianguiniseorum  qui  ab 
ijlilem  pjiencibus  nriginr m  ducunc :  acproinde 
importit  ide  t>  qu-  d  agnitio  &  cufanguinitas. 
Punicur  (uc  n  >tit  SMkb.l.j.d.6^.n.i.)  in  dctinici- 
one  athn(taci5,uc  intehtgacurper  f-,  Sc  ex  parte 
atiin!CJtis,cui  pcr  acctdciti  eft.utaliq  jando  af- 
finicas&  CiJiihi  guiniCiiS  incudcm  te}:ctiancur. 

Supponenduni  2.copuiam,tx  qua  onturat- 
finitas  neccflarib.nullamaiiamcde  pixter  illam, 
qox  conli.mmJre  matrimontunt  poielt,  acque 
/itffl  iett  adeo  ex  (cgeneracicni  apcaeft.  Unde  lequttuc 
0^ jffint'  ir.anifcfte  nullam  atiinitatem  iialci  ex  penetrati* 
tdttiti,  onc  vaii»  fxmineiablqtiefeminacione,  itrmquc 
ex  teminationc  extra  iiiud  vas  naturalc.A.idc  in 
pioli^bili  fententia  apuc^  Snuh  l,j.d.6<\.  cr  1'AlJtH 
</.4  f.8.n.5.non  in'iiigeic  >iiimcatc.D  ibtqiie  viri 
£c  txn.inx  lcminacione.Qiiia  ucrunquc  illud  le- 
nie  'u  gcneiatiout,  cu  mairimon<j  cosiimationi 
neccilana  cft.Addeex  Sacb.tti.it.ij,\ii  oriatur  af- 
(init  >  ex  copula  cc'|i:g.-|i  lutiiccre  quhd  iit  oc- 
culta  &  habita  cu  ux  ire  prnriiiS  invita,  ignora- 
tf,cbii',  iniana.'1'ale  cnim  impcdimciicum  mf- 
citur  cx  iege  diipcntiv7,Sc  non  pxnali. 

SDpponcndum  ^.1  c  oiiacur  athiiicas,opusn6 
/fTnrf.if  elTc ''C  pixcedatc  pula  con|iigalu;,&  hcica,  led 
,  luU  ruia<etc  fortiicariam  6i  iliicitam.f Ixc  enim  bU 
UiUii'i. 
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tArre  l..^.(oiifil.tit.de fponf.conf.y .  ViAntu fum.  ubt  de  .ijjimi^., 
ttiMrM.x^t),^' SMiih.l.y.titjp.6'i.n.j.  alicrciitibus, 
feclula  ieg.*  Ecclcfi^ilic?,'  wiium  dari  vinculum 
cx  ilia  copula.Kacto  dt,  quia  copula  lila  fortii- 
cancium  nullum  inter  c6(jnguineos  parit  amo- 
rem,quo  incer  fe  jungancur,  led  potms  odium, 
quo  dilhdeant .  Nou  cnim  hlius  novciur  ad  a- 
roandam  fxmmam  a  fuo  patre  curpitcr  cogniia. 

Unde  ( iiif.'rt  Sdub.  n.io.)  ii  quis  tcmpore 
infidelicacit  aliquam  tornicane  cognoviC,  pod 
bapcilmum  poteft  valid^  ducere  illiui  conian- 
goincam  inquocu  iquc  gradu.Si  fidelii  (addttVt 
1 2.)rem  habeac  cum  infideli,,  vcl  iidcli ,  ftatim 
concrahic  athoicacem  cum  illuium  conlangui- 
neii  Rdclfbusauiem  ,  quandocunque  bapiizaci 
fuerinc.Sitis  enim  eft  ad  lilam  athiiiiatem  oubd 
^oncrahens,6(  ille  curo  quo  contrahenda  clt}  fi- 
delci  li  ir.Cum  ver6  ad  impedimenrura  exco- 
pula  fornicaria,  fivequod  luacriaionium  con- 
trahendum  diiimjt,nve  quod  poit  contra<5tum) 
-  debiti  peiitionem  impedut,  tequiratur  furma- 
lii,(eu  peccaminofa  fora'Cacio,  (eqi  icurnullum 
omnin6 lerultarc  impedim:ntum,(i  a  tali  copu- 
la.ablic  tormalis  culpa,  ut  tl  habeatur  per  igno* 
ranciam,vet  infaniam.Addo  prcbabihrer  ide  elso 
dicendum,(idecur  ignoranria  foliut  impedimeti 
ucpcce  pxnalit.Sola enim  ignorancia  c!itcu(at  ai> 
incurrcnda  pzna. 

Uubium  eit  2.ad  quotum  gradum  diiimat 
matnmonium  sdiuicas  jure  Ecdcli  Iticu?  Olim  ^,^"'f^ 
jureanriquo(  ut  bene  obleivat  54m^?.nr.i  67.)  )>""'"*' 
triplcxerat  adinitatis  genus.cum  ex  ipfa  alhni-  '"/"^^" 
tatc  oriretuiaitinicai»  Aft  hodie,  uthabetufex 
C  -incilio  Gencr.Lateran.  t.ix>n</<Aff,«'f  («i/jw  & 
4j[/iM»f,(olum  primum  athnitarisgenus,  quodex 
pofuimusr.1773.vim  habet,nerrpc  interhabe- 
tem  carnjlem  copulam  fivelicitam  fiveillicita, 
£iC  contanguineot  mulieriscognit.x:Scinter  hac 
& cotiiai.gttine<  t  viii  cognofcfntis. 

Qture  |am  nulla cft  adinitai  intec  ipfofmec  if 
Zzz  3  con- 


TraSlatus  XXXXyi 


tis  rrj- 

trtUio 

tjit.t. 


Jmefius 

ex  afint 

t4te& 

(otiftn- 

gmuu- 

te. 


ju  e  M- 
tHUir- 


Confan«;uinsos  marfn  Si  axorit.  Unie  filia  u- 
y  J:i5  cx  altciiuj  concubiru  (ivo  licito,  fivc  ilU- 
cito  potell  iiubcre  fiiio,aai  trjtii  nuriti.D.ir  (o- 
rujcs  polliiiu  iiult:(cduo'.)iii  tratiibui.  Pottil 
quis  duccrerelictaarratrc  propnz  ux  nis.  l-^o- 
t:li  rucceitivcducerc  pKir:»  txiTiiins  i.itct  le  no 
conUnguincas,qu2Cuin  pluiibus  &atiiLusaia- 
(rituoiuuni  contraxtrunt. 

1805  Inluper  percitacuin  c.  ffon<^r,  ref- 
ttii3:a  ei^  a:hnita(  ex  copjli  cj:iju^ati  cojirur- 
gcni  ulqu:  ad  qu^  rtum  grsdurr.Illa  autem  quz 
oiitur  ex  toinicacion:  relhnfta  ell  ^ttTrtdcm  jcji. 
2^.<knuti.t.j^,tA  lecundum  gradum:  fic  fic  u-j- 
dic  ubieivatur.lllud  notabit  i  ri.^enc .  hoc  loco 
fornicationeiT)  acccpiil:  gen^ricc  prout  omoem 
illicitum  concubitum  corcplcdlitur.  Unde  non 
td  incellus  accelTuiad  conlanguineam  intra  ter- 
ciumgradum  eju^cumqua  ptiQ»  idcmirct  tbr- 
nicatus  tuerjt.  Q.j>a  inter  hos  non  proinbeiur 
mutimonium.Similiter  noneric  inccftus  intcr 
conrjngiiineoi  ^  athiiesj  ii  poAquam  omiiino 
obtinuerint  diCpcniationcm  ad  nutMudum,  foi- 
mccntur. 

Dub;um  eR  j.in  aliqua  affinitas  ditimac  ma- 
trimon.um  jure  naturaiirCettum  e(l  i.  clT:  in- 
deccns  atquc  p:ccaminoluni  abique  caufa  lcgi- 

.  tima  conirah:re  inatiimoniuni  cum  aiBnc  in 
pnmograiufive  linex  reilx,  live  tranlVeilx. 
Certum  cli  a.ailinitatem,  qux  :x  copuia  forni- 
catiaoiituttin  Duiio  gradu  iititare  maciimuivu 
jurc  naturx.Ccrtum  ell  3.  arhnicatem  lince  tral • 
Veiix  ortain  ex  copula  conjugali ,  ctiam  in  pri- 
mo  gradu  non  irritare  raatnmonium  jure  tutu- 
rz.Nim  Dr»rcr(rn.27.cautumeratiuc  fracec  uxo- 
rcm  fracristui  abfquefi  ijs  mortui  ducercr.  Dc* 
inde  Inoocent.3.  (.ftn.dcii:rort.  difpenfavic cum 
infidelibus  receusctnvcrli.s  ut  relt<:^ai  a  fratri- 
biisuxotesrcnncrcnr.Q^x  nullo  modofiercntf 
ii  daretur  impcdiaientuni  jutis  nacuralis.  ,« 
Toc^daU:u1tas  cft,  an  jurenaturalt  diiimat 
matrimoniu  stiiintas  linciB  ic<^as  inprimogra- 
du,quali5  datur  inter  vidiicuiD  gc  pnvigna,  no- 
vcrcam  &  privignu,fucerum,6c  nurum,  gcnc- 
rum  6c  iocrum?Atlirmant  CoT*rr.  ^.d:cr,  z.p.irie 
(,6.§.l OM.6*Sotus  tn  :^,dhi.^i  «jti^tjiJtn.ttrt.^.yafif, 
tom.2.q  7  j:^..art.i.ilijp.  n .  .n.J.LclUrm.c.  ih.iuMr, 
fcft  init.  «yt^id.  dc!lua.di(p.i7.dM!>  ^.cotuLi.n.-y 

•  LAjnuvi.l  ^.fum  tr.\o,(.t).»fiiit.'^.\ftohiM  tum  ex 
van|S  locis  tacrs  pagina:.tiim  cxratione  ,  quia 
(iliuseandcm  reveretum,quamexh'bec  fuopa- 
tri,  tenetur  cxhibere  li;*  novetcx:iiquidcm  no- 
.Vcrca  caai  illius  patre  una  cato  eft. 

Nt-gandum  tam:n  eit  cum*.T/«wf/f  2.3.^. 
1^4.4  9'infolut.Ad  :;.HenU(j.l.n.(.\.n.i.ijmh.l'7' 
d.66Ji.7.ncLcU.dcoi)ii^.pt^i.i.p.l.l.q.  ly.n.  10.  Qr 
Bttft-to  tonttt.?  f.J4.>f.  j.sumriut  ex  aurhoricace 
conaliorum,Agnhciiii«  can.  <$.  S4  bpanncntis 
can.j.wbi  ptohibetuc  matrimonium  concrahi  cu 
privig!W,8c  cumnovercatai  ficontra^^lum  fu- 
erit  antc  talcm  pr  em,decemitur  furti- 

nendum  clfc  Uciijcic  I  Ai  one.quia  cum  tali  rra- 
trimonio  Ibteputcil  p:i:!;.;>iiui  £c  (ccuiHiaiius 


finisvcti  matrfmcr.iijnnmpeproprgJtio  f«>bo!ii 
6c  rc»xc  '  '  rcc:ui«  :  n:c  \ 

bit  i?  '  ^  ...^  ordj.UiKie(addu      .  . ;.. 

8.;i  .  >  mscrimonio  ccn)  jgat',  li  Ivip- 

ti:£entur,lepai3rino.ndcbenc,  nili  Jegibus  cotu 
id  mauiinoniuni  lic  iriituir. 

SLCTIO  IV. 

'De  vnpcdunento  ctgnitionis ,  public^ii 
honestatts^dtlparts  cultus^^  cntnntts. 


QV  vE  T  10  I. 

OuMiter  fcbjthcAt  tnipedtnientum  (ejutionis  fpiritU' 

*ilS.&  lcgAllS^. 

1 8o<5  Uod  attinet  ad  ccgnjrionem  fp  - 

V^iitualcm,ciim  deiila  tracl.j/.fid.  ^ 
a.d;bapciliiiii,5c  fcif^.dc  confirmaiionc  latisdi.  ,^ 
xeriiiius,  uc  brcviter  f^crtmtia  ad  matti^pomu  ^ 
expediamus,  cognatio  f).itituali$  iic  defiiiitur: 
f(i  propinquitu  (jtudjm  perfcnArum  exji^titto  Etcte»^ 
fitionf:trgensprop:crioUxSWic>nt>.ipiifiiityYcl 
ftutmiSjVcl ju/itptionefU  lac  f4ir.4ii.ci:tA rtitp.i! .... 

Introdudla  fuic  hujuimodi  cogiutio  tbio  |U- 
re  £cclefitftico,proindequenecdivino.  necn.^.- 
turali  Ratio  autem  cur  Rcclefia  ilUiu  inllitU!r,Tlt 
quta  ficuc  hou30  p:r  carn^lcm  generationerr) 
accipit  efle  natuiale,  ita  per  hxc  lacramenta  ac- 
cipic  ciTe  ipiriiuale  pcr  moJum  cujulJam  Ipiii- 
tualistcgen:r3tionif.U:iie  fjit  cxpediens  qiiod 
cognatio  ipiiituaiis  diiimercc  niattimoDuimj 
uc  exhiberecur  reyctcntia  illisaquibuslpiriiuA- 
leell:  tmpendicur. 

Dirimit  igicur  hxc  cognacto  maciimoniiim 
fiiturum,Sc  quanvis  pcr  illam  fupervcnicnccm 
non  dilToivatur  ancecedens,cilTalvuntur  tameii 
fponfalia  de  futuro  Huc  impcdimencum  jMre 
antiquoathcicbat  plutes  p:tfonas:ac  pct  Jndcnt^ 
yryi.a^.t.a.tciluttlumcllad  baptizantem ,  &:de 
iacru  funielevant?m  compjraiione  baptizacia 
illiufque  pariis  6i.  matrts.  bc  idcmproceciit  de 
ccnfitmanviiie.omiikbus  ititcr  alias  perlonas  hu- 
]us  cognationis impc.iiineniis  rtib!::tis. 

Ut  contrahit  fpiritualcm  cog  utionem  fufd- 
picnsbaptizatumjVei  confirmattim,  debet  elTe 
deligna:us,5c  tationis  conipos,  &  non  rehgio- 
fuSjCc  baptizatum  inbaptilmo  folcmni  lulcip«-  if 
re,im6  juxta  probabilcm  lcncentiam  per  fc  ip- 
fum.At  bapctzans  vcl  coi  firma!>,uc  coiicraha!ic« 
futhcit  qu6d  vcrum  iaaamcncuui  minilhent. 

I  ^^^7    Oiiod  a^tinct  arl  cognacioncm  lega- 
lem.ut  intelligatur  quir.  Gi,Si  qu:<lic.  r  habeatur 
]n(iit.d-  ll.dt,tduptiiin.:ipud  ty^iolttiMfi  tr.  i.jujl. 
difp.izj.Cy  S.inc!}.l.7.uifp.6^.Cic6Tfimot  Eil  pra» 
pwquitM  pnfoiiMum  tx  adoptume  provenim  .  Cum 
vco  hu|utmodi  dcfinicto  n:queac  innntefcc.  j 
nifi  cogiiira  piiiisadoprioniscflrntia.  &  n 
phcitatcadoptiodcfiniiura  lui»lli»  fic.  /  >. .. 
legiiiinus,pa  qutmfit  fUitts.4tit  nepoitjttinon  r^. 
w4rKMm  iwir^Tfj.A  Theologis .-  txttd- 
«(■//• 
4'/,;/.. 


dop;.. 


:S  Itl  po 


nmete  niatii. 


.  .di- 
-qticns.  nemi^c  incec 


%^  <lop  • 
Ut.lts 
londitto- 
mts. 


Itgjilti 

quotu  • 
fltx. 


,■<<■  uin- 
m4[. 


Uitlirun.  cr  impetfe^bm 

bep.e  tjnten  abiiitctUti  :  L  ^:.iu,  .(..i 

ar>og3(toiKtn  cll  lixres  n:<.  jbincdUto, 
cx  c  itimciuoauiem  ii)  quarta  bunnrum  parte. 
J.         '    -        -  n  eltfui  Iiiri»5  at 

i'    .   ,    .    .  ,      ^  _ cU.j.  ouiJ  ado- 

piio  At  cuuiilibec  judtcti  competeucii  auchoti» 


cat:: 


itJCc  V 


qiii.T  .  h  i.iic  de  rcftui..cu.., 

buni.,  I  illii  perlonis  ad  quas  eileot  ven- 

ci  r  \  ii  aiicgjcos  in  ibo  Ibtu  manfine  .  j.quia  in 
3  c  iion  requjritur  vetbum  ucnulquc 

e.     .    ,.:rcquirtrur  vctu  in  arr>  gationc. 

Vanx  pcfluiancur  cnndicionei^ucqiiis  adop- 
t  -  ptans  llt  fui  lucii  &  maior  vi- 

g  .  ,..:is  z.ut  iit  marcuius;  ('i*miru 

cnini  nequtc,niil  ex  pnvilcgio  Princi- 

pis.  j.iic  tic  impucriis  ad  geiierendura  cx  dcfec- 
tu  mtutali.^.uc  ojtodecim  xtacis  aonis  excedac 
sdcpMtuiD.  Solvicur  aiopcio  morte  mcuraii, 
auccivili  adopcancis-obnupciasinceftuclar:  ob 
digiMcacem,  uc  Epilcopalctv,  pcc  lcntcnciafn,per 
n.aticipationem. 

L)citi.)ue  cognatioKgalis,  quam  fupra  deii- 
nivimiis,tive  lit  pcrfct^a  qux  provcnic  ex  arto- 
gaciont,(iveimperfcrta,quac  nalcicur  exadop- 
cione,cri plcx eik.U u  ciiplicicer  coniidcratur.  i.in 
linea  leiti  incer  ac^optantcm  &  adopcacum,hu- 
|ulouedeicendentcs.2.  m  linea  coUacerali  incec 
adopcatam  &  (ilios  carnaiei  adoptaniis.  j.  pec 
mudum  atiiaitatisinceradopcanccm&uxuicra 
adoptati.h^is  poii'ir* 

1808  I.  Diihculcaseft,  cxquanam  cog- 
nati:)ne  tcgali  otiatur  impedimcacum  dnin  ciit 
maciiinoniu,  ex  (bla  pcricdta,  an  cdarn  ex  nn- 
I  eciam  ex  imp:tf.rta  dctcnduiic 
^  . ,  i.i .  ..pj  .(,6,^  .^.n.i.loUlusl.^.  /um. 
(,.^.n.7.'ti4il>.tie pot.kpif.'^  p.*htg.'^\.  'iSAfil.  FoiKtl. 
7^ .4 1  .Oa^/'.  Hu  >  .  di^.  z.  n.)  •  cr  l>al.iut  ce 

fponf.  t  . .  u.inr,quia  jus  canonicum 

int  pc  ,  ).(/.). iScaiibi  UacQcns  ifrpe- 

dtniencuiu.iiibluluce  loquiturde  cognatione  le- 
g  -c  eciam  impeti^ifla,  vcca  &  pro< 

I  scft,fed  probabiiiorop- 
^1.6  .«< 

..Iv'.    y   llt  j'lfUC7 

:io  clt,  quia  |ui 
.leodam 
,uit  iiiccc  pcrH  nis 
:r.i,'tii:-  -.?er  lulam 
adop- 


ntu  cx  dC' 


ciantvcrl.i  iuccr  artog.uum  &  lilios  carnales  ac- 

:  7g.iitci?,eciarr  diriniei 

jO.^^.j.Soium  potelt  ei,.  l  .ui.i .  ^ic- 
ci£iiilineatranlvcila,qijxcit  pcrmc  ..>ii- 
tacti  incer  adoptanceniiSc  uxorem  ariopuci .  t:t 
ratio  dubicandi  elt,qui3  iion  appirct  ccxt 
canunici  calc  i#pcdimcncu'm  Iticuciuu.,  < 
toiaus  etiam  de  hac  cercia  atttcmandum  cll  <fu<  d 
dt  duibus  piioiibus.lca  cum  mulc>s  h^ib.l.^.itifp. 
6j.M,i;,quem  lcquuntuc  d^r  ''u';.,iijp.i^  uij.z. 
n.^.Et[ljnui  (tifp.ix,bub  i.c:  Foiutl.y.c. 
4i.rj.?.Racioeit,  qiiia  11  impcumiencum  appiu- 
bacur  in  generali  rubrica,  i<.  Romanae  Lcciciia: 
conluecudineticiriacum  eil^ 

Illudnotabi$di(^am  cogna^ionem  fupewe- 
nientem,quanvis  diriiiv 
tamen  matrimunitim  p.  .<. 
nec  impediic  debiii  petiiionrm:  &  niillo  modo 
oblhre matiimoni)g iniiclcliua  . 

1809    5   Ditiiculcaseit.an  pi.»; 
cogn^ttioni lcgalis Ipecies  pcrpccuo        .  i.j,)-  icui^i 
ttimoniocontraheiido?Apui^i4«t/)./,7.(/.  65.  &  io<?<.m9' 


.i,i.certumcll  1  . 


,.,j£  datut  inter  adc|. , 


*Fj!4uni  difp.4 
fpecicm  rcctx 

&  adoptatum,&  tetcum  fpcctcm  iranfvetix  ii 
nex,qu£  pcr  modum  atfuiitatiidacur  inter  u 
xorem  adoptaiitis  cnm  adop[ato,&  inter  uxoic 
adopcati  cuaiadopcance,  perpetuani  cllc.Siqiu- 
dcm  pcrpecua  elt  rcvercncia,cui  innititur.  Ccr- 
tum  eit  2.<ecundatn  Ipeciein  cognati  oiiii  leg<lis 
in  li,ica  cranfvctla  nim^nm  :  fr  hlnjscarnalci 
adopcanci8,8c  cjuiJcm  :  "^i  "on  im- 

pedite  in  perpecuum,icd  quandiu  nuracidoptio^ 
t<.  tiiij  ItJiu  iiib  patrta  potcrtacc.H^bccur  (,{t;;M;i;(; 
ttgiuttam  legAl. 

bx  quibus  5 JNc/Aci/^tif «  n.24.  benc  Inferr  u 
intet  adoprant  vi  patentcsni  t- 

lam  contrabic«^.i^.,o.,.n  ,  ;.ccenim  nulio  |u- 
teinducicur.Intert  2.  pc(t  adoptantii  cbttiiO) 
poireejusiilios  carnslei  Sc  adopcivos  inite  nu- 

ttiraonium.Quiaceliiv  •   *   rirantepatria 

poccihcc.liitctc  j.pulic  adopdVoi 

icilicet  adoptatoi  abeodcm  patcntc  tiiter  lc  inirc 
mainmonium.  Quia  id  nulto  jutc  prohibctur. 
lufett^.poticatorauri  inire  macriniuniuoi  ii- 
iios  duoium  frarrum  adoptivortj.Inferc  nul- 
lumcncin  ncummacrimor.if  incecBiios 

carnalr^  ,i  U9  iS£  adop:ivos.  lUi  en:m  non 
iraiitci         [  ..criani  pctcltaceii, 

4  Uiiiiculcaicft,ad  qurtum  gradum  excen- 
dacur  cognicio  leg.  in  linea  rctfta  macri- 

nioni.ni  cirmiii::  <      (.22  ».4^.  di^ii  cx- 

tendi  ufque  ad  quatcun.  gradum.  Hentiif  l,  1  z.c. 

■  lclumextcniiaii  n  1- 

iii.j.. /.;/(  7.p.tu.i  '  '  i    C  j.  I /.t /J.  Hi 
4..'.j  j,mi(»)/).cici.tunt  c  .  otcncs  dclceii- 

Qcutcs  adopiav  linc  cciunno» 

ibio. 


tU- 


rioi.  ii  ,'e- 
^4lts  ex  • 
ttnfio. 


5^' 


imitum. 


t'i' 


n.  - 
C.: 

ct 


sccnlcnlus ,  vel  impc 


M 


n  erant.  Habciur 


aduf  ci  VI5,  (»cque  C' 
qui  '"xrra  iltorum  pi 
pAici  fim.i  <y,mi-' 

conljJterc  niaiiu,.  ,,  ^  

tc 6: fiitam  liltx ^aputxMimiiiier 'incer  adop- 
taniem&  qoolcun^>liiiostl!egicimos  adoptati. 

Q^U/ESTIO  II. 
QMlittr  ft  hjJiCM  wipmmniim publti  €  Imefldiif^. 

1M:>edimetum  piibiic  -        ftnis,i.iv,L  vi  ivi^u 
.ippcllatur lultitix,  i,      ,  iium  &:2qbum 
hiit  ob  dccentiam     honrlbiem  publicam,  nc 

Jis  fui  (ponli 

.   ^     j  ■  i  ■   JUttttS  txfpOH' 

ieHi*l  hxKltji.tmilHHiKfit 


fiopta  : 

Hoc 
tur;alit 

(.f,  uxo 


1  . 

diiK 
fponli. 
i8ii  i 


i  nec  jiins  civi.ii,aut  na- 
I  prouc  hahetur 

tt  a^.y.a.C'*  fi- 
c  docetSrfW- 
:icj  LJipuic  non  fubdici 

  .  >    .,.it  t,:nipore  uifiuclitatil 

crs  confanguiiieis  prioris  (ponfz.Ad. 

ncn  conetabi,  feu 
u.i.i.ic.u  . ,..  .  s     '  '■"'iitum  in  or- 
.)..nguinccg,ciiaii  inos  altcnus 


jus  i 

5-.fl.- 


VI' 


addig"orcendum  hu- 
;■-  ^  .'■'Vngueic  cum 

.      ,   m  qiio  tuit 

iic  |U5  uovnm,  quo  fuit  reforoiatum 
ac  uiifdum.  Olim  ('li  :cnto  )urc  anti- 

liuas  certis  &  ab- 
iiimmod6nonfiiitrent  irri- 
tj  c,\  a:!.'v  tu  orubacurimpedimentu 
publKX  iioDcltAu»,  u:  cxtsndebatui  ufque  ad 
qij.irr'  tn  r^^radum.f.ftnHO  dt  jpotifAl  m  6. 

vcro  hoc  |us  cofrt.ctum  eft  a  Trtdtnr, 

liairnta,  ex 
nriimpcdi- 
icmcxtcii- 
lurenim  cx  bjs  vali.hi 

nmumgtadum  >. 
....  j .,  !  ■,,..  i7v  •      :  i,  11  v'C 
.lun  po- 
;>atre ,  ma- 


gra- 


ji,aut 

••.iiL,i^(ilC(.^ 

ibari  rKqueant.Linmat  ?. 


in  utroque  caiu. 


buicft 
qiian 


puiilict  !i 


s,  nonclt  mmi 


•fTcralitcr 


N    :etur,  ;quia  ccncilium  lo 

ex  Ipc ,  .  I  .  ..  j  L. i ^-C  :  .1 .  c  i  ic  1  » .  .  .  . .  i - 
valida. 

Dubiumefla.  an  infurgat  iropedimentum 
prbiicx  honefiacif  non  roltjmex(|;)pnl3libiis,led 
etiaex  n  atiin-^otyo  ratu,  five  valido  liveirnto.' 
Ncgat  CctM.j^Mttrtt.t  paT.e.6.§.  i.n.t.S*VMr.c. 
j.i,n.^%.Luiin.l.ofi  ;/r.f.50.l*robant,  quia 

fponl^iiia  lunt  qLui  .ic^i.ii.  iium  mattimonic:  ci'i 
igitur  Tridcnt.  fccciit  rcHridiuiicm  inaccello- 
rio,  ncmpe  fponliilibus,  ut  cx  iriitisnon  re- 
fultct  impcdin  cntumiCcnlccutfcciiTein  princi- 
pali,id  cll  maitin>onio. 

Alhrniandum  tamcncftcum  Cutitrr.  (.io% 
ri  2j.S4;/t/;./  7 .d.jo.n.ff.Rnftito  Potuia  /.7.C7  y.w. J, 
crRtbtii.ir.  ' 
tur,quia  I11.V.  i<ui.;..i  .c.\  li  3  liL  c^».  cx- 

prcflc  dccidsr,  ramen  colligitur  dediji.io  aigii- 
trento  a  fortii  ii.Si  enirri  per  texttm'  cxprcllmn 
conl:     -  ■    •   rT cntuni  '      '  -■; 

Iponi.i.wts  ..c  iiiiuro,  aii-.iL,.!  -..i.i.  .^. .  cx 
mattimcnio  rato,  quod  fottiui  vinculum  cl\. 
AdditPalaui  cic.pun.io.n.5.piK)rcm  fcntentiam 


trim- 

niumj*» 

tum^ 


nul  ii 


jam  carere  ptobabilitatc  d 
anno  1568. m  Bulla,/(i  Sr' 
Unde  ci:n>Sanch.cit.a  1 
trimonio  rato 
terquatn  ' 
n  cntun  .C^    ,  i  . 
iciit,live  ignoratent  impccitrc 
matrinoiiium 
id  m3r:;ir.< 
irrpnLcs  1.  . 
rratrimonium  ob 
nonor  • 


•cpiiblK 


Ttioncn,  fj;  V, 

rur  j.ex  ma- 

V  caura.  prx-  f^tm 


^Mjlll^jl 


r 
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Conditi' 
gttJtum 


iXij  Infcrtur  i.nonorlrihoc  impedimeniu 
quones  mattiniorxura  cUiititu  ut  cn;  njetutj 
vel  erioiis  petlunx.Qua  cunc  viriatULColenlus. 
Orietur  t<tmen  li  Iblu  deH::ret  cunieniui  meia 
occultui.Cinlitur  auteni  inetcoccultus  qiiiu>io 
in  foro  exttrno  nulb  tatione  p  obvi  putell  I<i- 
I  fettur  j.Don  criti,quad  )  mattimonium  ciret  cu 

r  peilona  inccrtJjVeluniiiiobcUndcllinuai. 

Nota  i.ex  eodeni  Sjntb.iit  n. 1 4.  didl  1  proce- 
dereetiain  dcmatiimonioinito  p:r  patctei  no> 
min:  Hliorum.auc  alicrum  przfentium,  vel  ab- 
fentiumjtauc  habeatur  raiiode  illo,  quado  va- 
r  fnatrimo-  |iJutti,6c  quando  ittitumert.Nota  j.ex  eodsm 
wum  ati  a n.i6.hujufmoii impedin.ctutrt quod  nepeo- 
itnptdi-     liturex  mattimonio  rato,prout  declaravit  Pius 
tnmtitm    V.non  redringi  per  Iriatnt.  ad  piimum  gradum 
boiteflutU'  fg  I  cxtcndi  ad  quartu  cum  confanguinei*,n6  au- 
te  adinibus  peifonz  de  pfzfcnti:6(cire  perpetLU 
Qind  li  matrimonium  no  fueric  abf^lutu,  dc 
quohjdenui/edfu:ritcond.tioiutu?Relp6deo 
W  cucodcmc1t.an.21.li  inniticur  condiiionc  ve- 

l  rc  lu(pcnd:nti,iitpoce  ds  fiituro,honclb,ac  con- 

P  t)iig:nti,ex  illo  non  otiri  impedimentu  aliquod 

ante  conditionii  evcniu,iuxta(.Mn(iu>M(<r  fpitif.a* 
6.at  pol\  eventu  conditioiiu.ii  tcncamut  n6  pci-* 
Hci  m^tiiinonium  ablqjnovo  coikleniu,  icd  tunc 
y  habere  vim  rponuliu.fecundii  probabilem  len- 

t«ntiam,-je  qua  l.^.difp.S.n.j.  exillo  oriri  pu* 
blicam  honelbtcm.iaitquam  cx  fpanfilibui ;  li 
°|  auceoi  dicamui  ablcj j  novo  conlisnlu  pci6ci  ma- 

trimoniu  llatiiii  lanquam  ex  mattimonio  otiti 
i.lui  tm^jdimctufii  ufqiie  ad  quaicum  gradum. 
Dubium  el\  j.an  oriatur  impedimentu  prz» 
.     di^um  exfponfilibui  mutuoconlcnlu  dilfolu- 
nm  4-  p,.?At{irfjjat  Pufem  infrtxi  Efifc.i.f.c.^.  Stnth.l, 
tuuHft-  63      I  ^  Lij!)tun.Ls.jum.tr.l''.f4t.4U.9* 

dfitnum  „.  j.j^jobant  cx  c.dutffttJt  ffonfd.tmfkb.  ic  cx  la- 
tions,quia  boc  imjcdi,uciuu<n  lemel  contrac- 
tu  ita  man*.t  psipetuu,ut  nec  dilfolvatui  moi- 
jc^ponGvclfponz. 

t S 1 4.    N  ;g4nt  GMtit'.(.toi.n.tt.Sa  v.mdtri- 
mtniu  n  n.  1  J.Reitl  tn  4;ftit.4d  oblig.  juil.  l  4.  n.99. 
BAjti.Po  tl  7.<.j6  n  ^.a^PjLAHSdt  fpottf.dtfp.^.fun 
lo^  p.l^ri.'b2nt  ex  quadam  dcclaratione  b.Cun- 
greginoniiapu.i  F^riiuf.c.j.  ex  qua  |u Jicat  F>t' 
Imu  <iej  non  orin  impedime.itu  cx  Iponlaiibus, 
qnx  'nucu)  confenfu  dilfoivuncui  vel  quxdil-. 
iulvunturex  caufa  legitima,quia  aConciiiono 
reput jtur  vjlida  abfolutcSf  lim  jliciter  co  quod 
fi;niiier     in  pcrpetuu  non  valuerini:  fecus  de 
f>>onralibui  miitte  alctr ius  diirolutit.  Ego  priori 
f.nteniiz  adhzrerem,ni(]  cibllatet  declitatio  S. 
Congregationir,cui~indub  o  (emper  llanddert» 
Dubium  cli^.  an  exconatuad  copulamo- 
^indtut  liitur  impedimcntum  publicz  honeihtit?  Re^ 
tatopuli  pondeo  negativ^  cum  5.tm/i.(ir.?i  zi.Patet,  quia 

f tC4nt  Ci  ex  coiiatu  ad  copulam  non  oritur  impcdi. 
j/i4  mentum  atTinitatii,  quando  nafcetur ^impedi- 
btta  mentum  publicz  honeftatit?  Crit(:narcctur,(i 
cooatus  ille  iii  ratiHcatio  priorum  Iponialium, 
qute  \.g.infantes  injerunt,  &  iii  legitima  xcate 
pci  cynatum  adcopulam  latificavciunt. 


txfpon- 
fjMtu 


Ciii  doclrinz  Sit6.(i/.4H.2;.rede  fubncct  t  r:- 
fuKiciunctUqiKncK.i.li  pt^li  tpolalu  Oc  fuiuto 
cuceiti  pufonA  cutrdlut  ipoiut  inaciimonium 
de  prztcii  cij  ejut  ror<>fc,&  116  coniuniet,  lene- 
lur  piiuii  peifuiiz  tiie  f:rvatc:ii  autc  contufbcit 
cu  neutra  validc  inirc  potelt.  Nacu  piioii  cctta- 
xit  aliiiiicate  percopula  pvliciioii»,cij  pultctio- 
ri  c6uax't  tmpciitnieiuu  publicae  hoiii.ltaut  p:i 
fpulalia  prtotis.Si  vctu  non  cuiuuoialict  aubuc 
no  pulTjc  valtdc  iiiire  mattimoniii  cu  quacunq: 
c6l»nguinea  bujus  poftcnont  intra  quattugtacii 
depia  illa^cui  tidcs  data  ci^.Quia  ex  matrunonio 
irrico  petfevetat  laipedimctuin  uiqjaa^»  gra- 
dum. 

2  Si  quti  fponfalia  contraxit  cum  fzminJt 
quam,polica  ejut  frater  duxit,  nec  niatiimomii 
confummjvit.pucell  licitecandem  duccr^iqma 
ntatttmoiuu  cu  fjo  illo  fiatre  futc  invalidum  ra- 
tione  publicx  honeilatit.nec  ex  hoc  ottum  fuic 
impedimetum  pubiicx  honeftatis  quod  llbi  Ita- 
tri  ptiori  noceict.Si  jutcm  mattimuniu  contu- 
iiiavit,tza)inj  cu  ncuiro  contrahcte  poteli.Quia 
in  ptiori  datur  impeaimentljadinitaut  >  ui  poltc- 
iiuii,publiC2  buncftrfui* 


QUy£STlO  III. 
Q^odnamfit  unptdtmtiuutn  dtfforn  (lUtutf 


18 


SUpponendum  eft  i.quid  f\t  impedi- 
uenrum  oifparit  cuiluf )  ficcurfic  fv:/i-,-; 
Appelletui.  Ellenim  impedm  etum  ad  nubendu 


tat  iidtut 

tmfttU- 


quuddamtintctfiieicra  &  iiifidclcm,&  ideo 
ita  dicitur  ob  dtfparitatem  fidei,qua  Deutcoli  „^g„,ff^ 
tur  j  Hieli,6c  ni>n  ab  infiieli.Supponendumeft  ^ 
a.qualc  nam  fithujurmodi  im^edimcntun^.Eft 
enim  impoimetuinditiinent  mattimonium  in- 
tct  pcrlunam  biptiz.uam,&  non  baptutataro,  e- 
II  nn  cathechum:*um,ui  ait  texiuif.wwaS.f.i 
Katioin  quj  funijtjt  impcdimentum  hiit.quia 
dedsccbu  poiita  Chtifti  inftitutione  mattimo- 
nium  in  iacramcntum  elevante,  ut  aliquii  bap« 
tizacut  fjlctpetct  matiimonium,  quod  facraroe- 
cun  iion  elicr. 

Cu  vsr6  bocloco  nomine  fidelii  veniat  oni- 
nii  vcrebtptizitui,  8£njmine  infiielis  Ycniat  P/7ffi< 
cm^iis  non  vere  biptizatufjfi^quicur  nonvalere  ijuod 
mitrimonium  catholici  cum  fiite  baptizata,  ne-  Ufttut^ 
que  apoftatz,  vel  hzretici  cum  infideli  fciiicec  tut, 
non  verebiptiziio.lilienimcum  fint  v#ebap- 
luiti  lubiuntur  lcg.bui  Ecclefiz. 

Dubium  eft  i.quonam  jure  introdu(flum  fit 
boc  impcdimentum?Si  loquamur  de  jure  foluin 
prohibentc,rcdc  docet  Sttnih.i^.  1, 11.5.  pro- 
hiberi  tale  mairimonium  jure  divino  naturaii. 
Qjia  cum  parentei  difparit  cultut  fint,prole3  be- 
ne  educari  ncquit.Si  Ioquamu>  de  jurc  irritantc 
rc(fle  cum  irfn</>.(//.«,7.tenent  /f^i//.  VellMi ,  dtff» 
$i.dul>.i.(on(l.t.&c  taft'.pomt  l.j.c.^y.  n.2.  diri- 
m  ,leu  irtitari  folo  jute  kcclcfiaftico.Quanviie- 
nim  lullus  (inquitf.oii6,».8.)  detur  textus,  in 
qu  j  exprimatur  huiulmodi  irritatio,  conlbt  ta- 
rocn  ez  reccpnllifflOiEccIcfiz  ufu  vim  lcgiiha- 

Aaaa  ^"^a 


C*tboIu't 
&imctt' 
tt  matrt- 
mtmwn. 


KdTttUI 

mtbtntti 
tiitlnkk. 


ttrcd  fi- 

Im  Ht 
ftni  h*- 

Wtil. 
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bence,&  ex  ApoRolorum  craditionr. 

Ex  quibui  inrertuc  i.ex  co  quoi  cedet  ratto 
confuetodiiiii  tn  aliquo  loco,  tion  toUi  illud  ica- 
pejimentum.Q,  )ia  lex  g-inetJhi  non  definii  o» 
bligare  eo  quoa  10  aliquo  fpeculi  cafu  ejus  tatio 
dcHciat.Infcitur  a><x  dilpelatione  Potihcii  polFe 
iniri  mactinioinvi  valide  uiter  fidele  &uitiiele: 
im6&licite,iidctutcaula  tacionabilit  <  illiciic 
tanien  fi  non  detur. 

1816  Oiibiu  ct^  2.an  fic  irritu  tnurimonium 
perfonae  Hdcltscum  hxretica;  vel  npulbia  ati- 
defAihrmant  nonnuHi  junsperiti.Ro;*»  m  fingul, 
2zi.n.tnt.(,*rTeftus  athd  ei.n.i  ^y.HfiiintJ.  ou.j. 
tie cor.jugii  femruiH  n.  i.ii  Snnan  deiJihol.  inftn.  c, 
^cffubaiiccx  canone  72.tiXta:  (y<iodi  genera- 
lit  lu  Ttullo  ubi  ilatiiiturdeberi  cxiilimati  ne- 
farium  conjugium  &trtitas  nuptiai  inier  ortho- 
doxim  <Sc  hXiCticun]. 

Nc:gandu(D  tamen  eft  cum  S.i  iMmdm  ^.d,  d, 
^^.(jufun.M  i.4<^f.que  rccipiunt  omncilhr- 
oiogi.duce 54ti(^ / 7,d,£zun  i.  Conttat  txt/ip, 
deirtvtt,debdrett(ii  ut  6.ubi  decernitur  uxorei  quz 
fcicnter  bxreticis  nuplere,privandti  ctle  dotein 
pxnam  dcli(fli.Sc  camen  non  jubentur  fepatari. 
Unde  textus  fcxtz  (ynodi  in  contrarium  allc- 
tus(ut  ten:t  Pal4usd.i^..ptm.ii.  «.7.  /  vcleft  fup- 
policitiu«,vel  li  olim  hibuit  vigotefD»  jameft  a* 
brogatus  contraria  conructudinr. 

Djbiu  e(l  j.utroin  Caltem  liceant  conubiain- 
ter  orthodoxum  &  hrreticQ  conjugcrRefpon- 
dconegativecucitatis:n2  per  Eccleliam  ptohi- 
bcri,conllat  ex  [omtlio  iHilfeitt4no  (4n.  16.  LWi- 
cenoc.io.8c  htbctur  c.Mnoportet  t.  Addunt 
aliqui  prohiberi  )ure  divin.>  iliii  rcrbiS  Apcfiolt  a. 
Cortnth.6.Soltte jugtvn  ducere  cum  injiitli.l^b  jure 
naturali  ob  pcricuiu  pcrvelionii ,  ut  iatc  probac 
B»ftliusinappen.(.i, 

HaecadJicadejure  divino  &  tiaturali  (blum 
yera  suc  rtguliriter:  nepe  quando  adtic  penculu 
yel  ini.)Uzeducacionis  prolis,vcl  lurgiofx  coha- 
btcationii.  Ac  (i  haec  omnia  in  cafu  particuiari  cel^ 
let  no  obligibic  |ui  naturale,  ut  nAi  monct  jE' 
gid.BelUn.difp. ^  I .dul>.i,(m(l.i.Dzinic,tU3iva  fpec- 
tato  Ecdclialiico  jare.li  credatur  in  aliqua  pro- 
Yinciaaut  regno  ut  plurimum  ccflare  illud  pcri- 
ct)lu,celTabit  obligstio. 

Unde  jam  hodie(ut  docet  S4ncb,l.7.d.fi.a,^.) 
cxcofuecudinetolerJtainlocis.ubi  hxretici  lio 
dcnun#iti  cu  catbolicis  permitli  convtvunt,  uc 
Getmania.Callia,Ang1ia,Po!onia,illacoj(igiali- 
centjMumod^  perfona  catho!i:a  p  rrtuctatur  li- 
b^re  abrq^pervernoutt  peticulo  in  tide  orcbodo- 
xa  pcrmanere. 

I B 1 7  Obferva  i.cu  SJncb.ciuton^e-piAz  qu« 
in  cin(ibi)squandc^;ineuncur,uccx  filijs  nafci- 
curisalij  cat!)olici,a)ij  nzrecici  (int,|omnino  in* 
p<a,8c  irtita  clTe.  Ooferva  a.cum  'Palao  cir.n.i  2. 
&  BaJHu  c,6.&  7.polTc  ciiholicum  c6  hxreiico 
inire  m»tri  uoniu.etiam  dato  periculo  perverli- 
oms  du  nod.>  habeat  li-iriim  animunon  ficcu- 
bendi.&  fpereturex  tali  conubio  nngnus  fnic- 
cui,qualit  aiulcoiu  converfio ,  vd  Ecclcliac  tra- 
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quillus  ftjtus.Obrerta  j.cumproxime  cltatis^ 
bujalmoui  con|()gio  leiveiidacllc  foripa,  &  ri-,  ""'"'^ 
lus  ab  EccLlia  Komaiia  prxlcnptos ,  &  nuilo  J*"""* 
tnodoeos  qui  lucnnc  ptolcliio  eiiocit  itiiqux  """^ 
fct^x. 

QU/tSTlO  IV. 
Qjud  n4m ftt,  &  qnomoio  ft  hde4  iinpedimnitm 

oimwsi 


H 


Criaaii 


Oc  impeditr.entri  fub  hoc  criminis  nomi- 
ne coprehenium  duplcx  crimen  cdcinec, 
pibiitdcqjclliaipedicacniuquodamododuplex 
in  duplici  qua:fticnis  paicc  cxponendii.Fiimum 
critrceft  adultenucu  machinacione  moictsai  '*"P*** 
leriuscojigii.Sccuncucrimen  eft  adulteiiucB  """'""^ 
promitjioiic  t:Aajleu  cu  tide  daca  de  cotiaben- 
do  poft  ccjtgis  obttu.  Ecclcfia  igicur  in  illorum 
pxna  redoit  iiibabilcs  teos  ad  macritr.cniu  con- 
tnhendu  no  sbiolucc,  fcd  cu  ea  pctfona  qua  cu 
dciinqijc&  cotrabcic  inteudens  delidtii  comilit. 

Quod  attinct  ad  priore  qirzftioois  partcn),dt  ^ 
primo  criminedatihocimpediaiencujquod  iub-  ^^''^"^ 
icques mattimcniu dir'm.H,f6rtatex<./ifrr A^t,  fw»»*". 
«y^w  yxidkxirfnm^ir.Nrcdelideratur  adhoctm-  t^'**'**. 
pcdin>Cii(ii.qiioiaciicpromillio  fatuii  matti- 
monij.-nec  dc(i(iicdari,quavit  intccccur  aiots  ad 
aiiiciendu  itifidciead  lidc  Ipc  conjugij  Cu  ver6 
ad  plcna  cognicione  hujus  impediincci  Sich.  /.7« 
8  molca  cu  mulcis  cxpediat.&eu  icqpatut  ce- 
wnioia.Agid.BtUsn.dtfp.iy.tlulf.if.r^JiiiMS  Ppnce  L 
7.c.4{  Gafpjr  Huri.dijp n.diff.i  C  t^dlaus d.t^..pun, 
ja.iacumihjciit  incoir.pctknum^mucccc  qux 
fuhilimt:  cradaca  invent. 

1818  Si  infidclt}(inquic  S4Bch.n,n.)  uxorem 
inceiiiscicanimo  ducendi  adulcera,potetit  cum  j^t^^ 
iiia  cotraheie.Quia  ille  no  lubjicitut  paenit  kc-  ^  ■ 
cUfiaAxis:  fieadulcera  cah  hcmicidio  obiioxia 
Don  eft.Uc  pcfitum  impcdimcntuconctahaiuc 
lun.cir cooperai i  ad  moiccm  ccnjugis  mandaco 
auc  conlilio. 

Difticulcascft,an  fbiRciat  jratihabitio  tizoti- 
cidij,aut  viricidi|,quod  tiat  unacum  adulteiirl  R^tibi' 
Retpondeo  ncgative.quia  adillud  impcrimettj  ^w»»*; 
rcquituc  tezcui  machinaciiineaniecedetem,  ad  f<<>^* 
qua  ratihibitio  retioitaiii  no  poteft.  Quavts  di- 
xeiimuin.  i7)6.riTe  impedia  cncii  impcdies  u- 
xoriciom.fic  no  viricidju.quado  fiuc  aliacauta,  Vaiam 
qtta  corrahendi  matrimoni|:taiBen  modo  dici  if-p*^' 
tiius  ocdlioncm.  de  qua  loquimuc  ,  caufa  nu-  mtnli0h 
beiidi  adultero.live  uxoricidtu,  (ivc  viricidium 
fir,eirc  impcdimentura  ditimcni.  De  quo  iate 

K.equiruntui  tamcn  honnuUae  condiciones,  chMO^ 
uc  boc  imprdimenrum.'(nnttahKur  ].  cft  ut  mMt»* 
machinatio  illa  lurtiatiircti-^un):  ii  enim  ex  ^Mto 
tali  macbinatione  nonlcquatutmors  ,  nullun)  un^jk' 
impedimcntum  dab  tur.z^  ui  tnictveniat  adiil-  mtiU^Kt 
t«rium,quandoroluia.terconjux ,  vcl  adulcer 
altenut  conjugis  n>ortem  macbinatur  :  rccus  CMdid^ 
quando  con|(ix  6calter  cum  quo  mariimonium  nes  tt  4' 
iritenditnr,morrem  conjugisimachinacur.l  unc  did:ei'iu* 
enimad  cotcahedii  iaipedtmeniu  ladacikaaui  ^  ^  pe- 
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riom  ruhfequini  altefiusmicliinittonem.dini  - 
mod6  ante  morccm  conj'igis  contingit.  Ut  li 
yir  ven.Mtuin  propinet  uxuri.ut  uxote  nucifec» 
t8,rx'nmani  quJiinam  duc?r,ciim  q'ii  notidun 
adultcrAcuselt,  at  (um  ea  adultctaiurji-ioooum 
uxote  defuntft^. 

3  Eti,iit  illud  aduiceii  jm  qu6d  aliero  fo- 
)o  conj'jgis  mortem  macttinaiict:  ret^iiiiicar,  iit 
ucfique  rnatrimonium  contract'Ko  iiotum« 
Un:lc  li  virconjugatus  cum  fjEfijina  conjugij 
ignata  adultcrecur,  Sc  uc  iliam  dncat, ux  jrcm 
propri^m  iatcrficiat ,  nullumuir  impcdimen- 
tum  dirimeniint^srilloi.  liart  pfocedit,quanvii 
fx  iiiaj  cl1':[  conjuf>ati:quia  tuiic  non  commit; 
titadultrrium  rcrpectuoccifx  conjugii. 

4  Condicio  cil,ut  interfeiStio  conjugisflic 
ex  Bneincuidi  attenui  matrim  ^nij.  Quandoe- 
nim  aliuiti  iis  adei^.nulium  eltimpedimentum 
dirimeni.  Suitiattamen  li  alter  ex  machinanti- 
bus co;ijjgi( mortc,intendat  mJcrimo>iiu inire. 

1819  l.itertur  i.cu.n  eodem  Sunih.a.  n.f, 
non  c3arih"juriuo:ii  impedime<itum,li  c  >ii|uga- 
t  II  dicat  aduiter«(  NiftitutriHMnio  igMtistfftm,  tt 
ductrpn)  it.  poibaocciJac  uxorem  ubaiium  ti- 
n^in.latsrcur  j.non  €1^;  im.)edimentUTi,ficon- 
jux,ic  a  Julce>aiM  comre^u.ii  conlilio  interticiant 
con)..g<m  alurum  ,  ut  libcrius  vtcettt  iibidini, 
In:"crt  jr  3  nnn  c  i"c  im,)edi,ns.icu.n,  li  viruxo* 
ris  ^cem  ni«:iiui:cur  diiiiiu  duccdi  aduicccam 
nccm  m lequaiur:  ic  poit:a  aouiceia  uxurcni 
illsm  uccidai.  Lb  alium  tinem. 

Inierc  ir  ^.iion  elleimpcjimencum,  quando 
vir  occidic  ux  ir^rm  anim<j  ducendi  aiiquam  in« 
(iccirmiaita.eciam  (i  polbaducaceam,  cum  qua 
>du.t:tacusei!;kcut,(i  occidat  incen.iens  ducere 
altqu  un  ex  piuribus  in  Jct:rmiiiacif,cum  quibut 
omnibui  4dulcci.>tJsett.Scmp:raut:m  in  iora 
cxccrno  prziumicur  intencio  insun Ji  m Jtrimo- 
nijiquando  qu'.soscir>corijjge  ducit  adulceru. 

Ultima  cjndittoeil,  uc  matrimonium  pnuj 
Ht  vcrunvii  enim  iic  irtitum  lecundum  re,qua- 
vis  lionatide  exilliinetur  tegicimum,nullu.n  ex 
occilion:conjugi$impedimencum  oiiecut.  ita 
r.zo.Djo  ta.n:n  oblervari debe.it  i.elt,i.npe- 
dimeiitum  illuinonreddere  qusnpum  inbabi- 
Idm  iimpliciccrad  quodcunqiie  matiimoniuni 
(utinitio  mjnuimusjfcd  iolum  ad  conttaben- 
dam  valiJe  cum  adulcciante  x.  eft  hoc  impcdi- 
ni:ntum  nonincutri  abmliielibu»,  (inuUiip- 
fotum  l.ge  Ibcuatur.Q^iia  foio  |uxe  Eicclclialti- 
co  iiiducicur. 

Qjoi  atctnec  ad  pofletiorcm  qnxftinnis  parte 
de  lectitido  ciimine,conli2C  ex  c.  rtUtmn  31. 7.1. 
inlufgtre  irepedimencum  dinmens,  quadoquis 
aduiurium  commitcic.flde  data de  matiinionio 
iniundo,vel  detadtomicrimoniiim  cumadul- 
tera  iiiir,p:ioii  conjnge  iup.:iliice.  Dc  pruroicte- 
te  macrimoniutn  ineuiidunipoltobiium  uxoris 
nulla  iiitsrv:ni:nie  copula,  agic  Pmz.  de  n:atr, 
tiifp.ii.jtti.^.n.9. 

iSaJ  Ut  veiofinq  iit  J4nf/;./,7.</7p.quam 
totam  fequimur )  hoc  iinpcduiicntu  incu:r:turj 


v«iix  Heii-^crrntur  condltiones.  PrJmaeit  uta-, 
dulcrtiu  conciirrat  cuai  tiiiiiii  matrimbnij  pro- 
inilliun;,  aut  ciim  matr iironio  de  fjifto  mito^ 
altrrocoojug?  fjpcftirc.  Uiide  iion  It  Hicit  co« 
natiis  ad  copuian',ied  rcquiiitur  copul.2  omnino 
confummata  per  intioductionem  vicilis  kmi- 
nis  in  VJI  fxmineum.  ctiam  liiie  peiictratione 
Vi^iis  qtiacunque  arte. 

Sutiiiit tauienlidei datio,  (ivepromilTu  ma- 
trimoiiium  pixcedar,  live  lcquatur  adititenum. 
Ncc  rctert,'liveadultcrfi.Hc  dedcrit  adultcixde 
contraheiido  mitiimoiiio  cum  iplj.iivc  cu  pei- 
(ona,quam  icrtius  quidam  ab  adultera  atligna- 
tusdclJgnavetitiquando  frauduletei  ea  Hdea  pe- 
titur^ut  tcrt  lus  illc  aduiterarij  deiigneti 

%  Conditio  ell,utfi  iea  matriaionij,tive  co- 
tradus  de  prxlenti  concuriant  duiante  pnoii 
code  mattimonir.Unde  non  eiit  impedinieiiy[i 
fifidetdata  (blvatui  durante  eodem  roarnmo- 
nio,&  pottcacaiu  lequatur  copula.  Nonaticn- 
ditutid  valorem  Ip  nlalium,vel  n>atriinonij,dc 
quo  daiur  fiJe5,utimpedia).:ntu  mcurrjcui. 

3  Canditio  e(t,ut  illa  pii.  m itiio  exprimacur  a* 
iiquoexcerno  itgnuiquavil  luie  fi«fta  fit,  &  ore 
tenus,futiiciet  ad  impcdimecu.Suth  i:t  cnapto- 
mitlio  c6ditionali»(  quidquid  in  oppolicu  dtcac 
PdldMspwt.i  2.M.1  j.Jfiante  habitu  adulteriu  con- 
dtcio  iiodefiwiat:  |iia  per  hu)us  dehiftu  tollitur 
promi  tio.Si  auie  poit  aduiteriu  oefecetit  coii* 
ditiOjia  impedimentu  ex  vera  promillione  cum 
aduiieriopullularet.lde  procedii  de  piomiilio- 
ne  ta^  fub  coditione  imp</  libiii«vel  turpi  etiaiTi 
contra  fubltantia  matii.Tiunii^nifi  appateict  jo« 
co,&fineaaimo  fubeundi  obiigatiune  apponia 
Si  codinoosi  fint  de  prxlenti  vci  prxterito,  &c 
non  extetjCum  nulla  iit  omnino  ptoiniiiio,nul- 
lum  prxltabitimpedimentum. 

1S21  Intertur  i.dari  impedimeniu,  quando 
quis  promifit  adulterx  murimoniu  lubea  codi- 
tione,fi  piobaveiit  iicicij  elfc  ad  alias  nuptias  tiii- 
iire  daca  abieda  illius  viri  pei  (epce  annos.  Elt 
ntm  codicto  impollibilu.lnfettur  z-nonelVe  pro- 
mitiionc  ex  quM  otiatur  impedim:ntu,  diccre,  (2 
noctfccojugatus  teduccrc.lntertui3.nuliupul- 
lulare  impcdimentu  cx  hac  promithone:duca  te 
fi  voluero:  feius  duca  te,  fi  aliud  116  vifum  mihi 
tlierit.lntertui^.ex  alijs  promiflionibus  «quivo- 
cis  cilc  iolu  inlurgeie  impedimccumj  quado  ex 
(c  vim  habecad  rpotaliai  ycl  isaciimoniu  colti^ 
tuendum. 

Dubiu  e(l  i.utfu  adincuirendu  hocimpedi- 
rcecu  requiiacui  mutua  adulteiotu  ptomillir^'11- 
lud  clt  diiciim:n  iniei  piomitlione  (triiftc  siip' 
tam  Sc  poHicitatione,  quod  illaexigat  duoium 
cofenfum  noica  pollicititio:hxc  enimclt  foliut 
alfcrentii  piomillio,&  dari  poteltalrero  nec  ec- 
c:p:ance,oec  recufancc  l.paiitpn  in  princ.jf.t* pol- 
licit.Dico  i.noludicitad  hoc  impedimuuu  me- 
ta  poiiicicar;a,li;d  rcquiiiiur  promiflio  acceptJ- 
13.  Ratio  clt  quia  vctba  cum  ctTtdu  accipiendi 
fun':ac  ellcdu  cstcnc,quadoaltei  non  acceptac« 

Utideuon  incuiiet impcdimcntum  aduhera, 
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quje  adultsto  promittehti  futurai  nuptias  ref' 
pondciit  :  Faxit  Deui  ut  vir  meai  incolu- 
inis  perlllbt:  vel  Derigat  Deut  quodluoobfe- 
quio  cxpedientiUi  fuenr. 

Dico  a.ut  incurratur inQpedimctum,  non  de- 
Iiieratur  atteriiis  repromiliio.Conlht  cx<;.  /t^i* 
fKafii  de eo  quiduxit.t)\co  ^.Njnquam  futhcic  ta- 
citurnitascju«,cui  promucicur.  Qriia  talii  pro- 
millio  etiam  ltb:raliter  fj<5la,e(l  nocivj  accepta- 
ti.Dico  4.quanvii  ilia  promillio  iijtpermodu 
contrjtflas  oneroH  &  rel'pc<fti?i,  fuifi.it  exprd- 
ia  accepcjtio.Hx:  emm  babet  vim  rcpiommio- 
nis,quando  promitiio  Itberalii  non  el^. 

xixz  Dubiumetl  z.anad  incurrendutc iU 
lud  fmpedinQeiuum  ruthciat  nuda  &  Hmplex 
promitbj  line  juiamentointerpoilto  ?  Relpoii- 
deo  atiirniativecumeodein  frfnt/An.ip.Qiia  ad 
fponfalia  fuliicit  promillio  naipicx,&:  uvr.c  pet 
iilam  dicicurquii  dedilTcHdem  m:trimoni). 

4  C^^nditio  t[\  ad  incunendun  hoc  impe-' 
dimencum,  ut  detur  adulterium  vetum  a  parce 
rei,  &  fcrmile.  Unde  verum  non  erit,  C\  ptiui 
matrimonium  irntuiD  fuerit:S£  formale  non  e- 
titji  alter  ccnjjgium  alcctius  ignoraverir.  Sjf- 
fi;ietautem,  li  antc  fcientiam  conjugij  alietiusj 
marrimonium  de  fa(fto  inirctur,  &  polt  icientia 
adeiret  copola :  vcl  faltem  datetui  Biet  fuiuii 
matrimjnij. 

Qjando  dubitatur,  an  dum  adalterium  ad-^ 
iciHum  efljVei  fidei  data,fup^-iilei  effer  alcer  co- 
jux  incurretur  hoc  impedimencum,fi  vere  tuna 
vivebac.Q^ia  vica  prxliiroicur  inira  ip^cium  ce- 
tum  annorucr.  Iiidubioautcman  adultcrium 
com[Tiiirum,vcl  Bdctdat»  fueritj  nonelfet  locua 
huic  impedimento. 

Oblervabii  i.infupradii^ispromitilone  & 
acceptatione  contmiiti  peccatum  grave,&uira- 
que  irritam  clTe.etiam  fi  non  concr^i^um  fueric 
impedimencum  ex  defedu  copuix,vcl  aliunde. 
Oblervabi»  2.  tale  imp:dimentum  non  reddere 
adulteros  inbjbiles  ad  quodcunquc  mairimo-' 
niuro,red  lolum  ut  inter  fe  contrahanr. 

Oblcrvnbis  j.  hoc  impsdimencum  efle  fold 
jureEccleiiolUco  induc^um,  acproinde  non  ha- 
berelocum  inter  infiieles.  Sitamen  infidelisle- 
gitimc;  coniugatus  aduiteretur  cum  fideli ,  (ide 
data  matrimoni)  futuri,  aui  datocontradlu  de 
prxfenti,dabitur  impcdimcntum  dirimens,  ne 
poftea  baptifroo  fufcepio  poditcum  tideli  nu< 
bere.Quandointer  ipfos  infidelei  alterumante 
baptifmum evcnit»  nempe  promiHio  macrimo- 
ni)  vel  contra^tuitalcerum  ver6  poft,  fcilicet  a- 
dulterium,  nullum  impedimcncum  incurritur» 
Qiia  hcclella  utrunque  conjundum  punit. 

SECTIO  V. 

De  mt^edimento  Itgamtms. 
QVitSTlO  I. 
Qwi ftt  Im  mpediintntum:  6"  qtuliftr  de  ohitu  conju 

gis  d(bt.u  conlhtrtfUi  fupeTfJes  iterum  fi«ijr? 
1823     T  Mpe^imcntii  legaminii,  fiualliga. 
X  tionit  vocaiui  ipfum  matrimonium 


ritecontrafbjmiquo  ligitutcoti}UX ,  ne  pnfUt 
eodurantealiud  mattimonium  cocrabete.  Un- 
de  lic  dciinitui:E/^  vincu  u  n  prtons  matnmonij,^ 
duT,inte p^iilenus  iitttu'nen  Ciinicmm  catholica 
fi St% uticcac Cuc  dciiiiit  IikUm  ft^.2\.<ie  m*tr. i*nt 
2.)  iniegeEvangeiica  prohibuumctle  |ure  di- 
vmo  pluiei  limul  habcre  uxorei:  etiam  Papa  5^- 
rutus  Ipijjl,  i.lnnoient .1  .Epiji.  &  a|ij  Fontiticci 
dccideiunc  polterius  matrimonium  ptioii  conf« 
tante,ittitum  efle. 

Ut  igitur  quis  poflit  jnirc  fecandum  matri- 
icoiiiumjde  morie  pnoiif  conjugis  cettus  ctTe 
debet.ut  fatentur  omnei  ex  (.  m  prtfmu  de  fpm- 
/it/t^.Quiailie  conjux.ii  forte>ivat,  juie  (iio, 
in  caiu  dubio  fpoliaii  nequit:prxcipue  quia  jux- 
uLult.Cdt  fMrof,Ucef,  praelumciidus  cil  vive- 
tCjdum  contrarium  non  probetur. 

Tota  dithcuit3ie(l,quznamfutficiat,  &  pof- 
tulciurcertitudo,ut  quis  novum  contrahatma-  nmtu 
trimonium.tive  propiia,  iive  judicis  authorita-  «/{fnm 
te?Apudf<mf/(»fi/.2.»wrr.rf.4{Jji.y.  gtavei  ^M-  lonpi^a^ 
thoreiexiftimant  futficete  certituiinem  proba- 
bilem,ut  quis  contrahat  propriaauthoritaie :  (e* 
cus  ver6,uc  cocrabac  aucboricace  judicis.  Rctftiut 
tamen  in  utroque  cafu  cohzrenter  procedendu 
e(t,  utdicamuseandem  poitulari  cettitudinem, 
utquis  vel  propria,  ab  judicii  authoricate  con- 
trabat.Patet,  nam  ea  qux  foium  caufint  proba- 
biie  judicium  de  morte  conjugis,  non  fjtfi;iunc 
ut  conjuxfpolieiurfuo  jure6c  poflcQione  Itia 
per  autboritatem  judicit. 

R:ite  igitur  docent  i'ovArr.^^.dtcret.t,p.c.7,i» 
l*n.i.GutHtr.i.pr4ll.quA^.%.rt.^.  &  SMub.  l.iJifp, 
46.rx  ctuin per  helltidm .  &  c.quonidm  exigi  veri- 
fimilicudinem,feuexilt'matione  non  quacunq; 
f:dmoralicer  ccrcam  ,  qualis  eritquz  arbitrio 
prudentis  fpedatis  circunitanciji  (alisjudicetur. 

1824  Rogibis  l.an  ibtiiciac  unus  teltit  ad 
probandam  murtem  conjugis^Negant  'Hart ,  tut 
l.t.jf.quem  ad  tej}*in.Afcr,  &  Emm/m.Roter,  tom.  r. 
/ifin.c.233.R.2.l4oveniur,quia unius  teitimoniu 
non  plenfc.litd  Ibium  femiplenc  probat. Atfi  rmac 
VerMruz,  l.pur.fptiuli  art.^\.concl.t,  Anphs  V,  IM-^ 
trim.^.q.i  ^.&Gutietr  l.x.praittqutll  q.i,n,^.VtO' 
bant  ex  cpraftutu  de  fponf,  ubi  folum  exigituc 
ccrtus  nuncius  qui  de  moite  conjugit  certiticat: 
hic  autem  unicustiitis  elt. 

Utiaquehzcopinio  conciliari  poteflcuoi 
'SMCb.l.2.difp.^6M, r  1.&  Paldo  de fponf.dtfp,  ^..pun^   .  ^ 
ij.$.  i.n.  7.1idicamusunum  teltem  llilficete,  " 
quando  mors  evcniret  loco  adeo  diftanti.ut  aii:^  ""Ijj- 
probationes  tacilc  haberi  non  polleni,  &  icftii  f  * 
ilieexmododeponcndi  przlumatur  vera  ioqui. 

Rogjbisa.  anmorscon)ugis  probari  pollic  ^"'Jf' 
ex  fama^Videtur  negandum:  Quia  fjma.cutsnc 
nociciaorcaabin  certo  auchore,  &txpe  faliaci, 
non  fuppetit  motalem  certicudinem,  ut  habetur 
c.reffra,de coliabit. tleuc.  ergo  non  futhcit  ad  pro- 
ban^um.Hxc  refoltitio  vera  elt,  fi  fumatut  fama 
prxcifa  ab  omni  admiiiiculo, 

At  partcm  alfi<^mat(vam  ted<:docenc  Sapar, 
(i  2a.n.  5  j .  •JHafcar,cons{,  1 07  5  .m.  ^.GHtitn.c  5 1 

n.<{. 


impedimnitis. 

h<4*(^  fiiif&.ctf.ff.i;((i  juverur  fatni  ijfadmini>    viduam  intra  annnm  liKftui  hon  petdit  reli^i 
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culis^  qux  arbitiio  priidcntis  ficiunt  iroralem 
ccttifjdineio.  A  i<r.imcuUeiunt  longitudo  abte- 
tiz.rjma  uuiverUli*  mortii,  ubiconjux  iile  c6- 
murabatur.-eiardcm  conjiigis  renedus,£gtitudOt 
pericula  in  mati^vel  prxlio,8c  ll  niiia» 

18*5  lilud  necclieeltadvertere,  ut  fama 
probct,nonnullatrequiii  conditunes.  Prima,  ut 
rarua  ipfa  probetur  faltem  duobus  tethbui  omni 
exceprioiie  maloribus,  qui  deponant  leaudjif- 
fc  a  Hd:dignii.Secunda,ut  concurratcaufatTati- 
onabilis,  ex  qua  fama  orta  iic «  Tcttia,  ut  teilei 
dcponat  fs  auojilfe  a  maiori  populi  parte,  in  qua 
computantur  «oliviri  probi  8c  gravcs.  Quarta, 
ut  teitcs  ailcrant  li:  cicderciItai.(f.-i/;.(ir.4.N.  i  j. 
qiii  n.  1 6.docec  tcftium  de  fama  didu  m  Unc  ju> 
tamcnto  valerci 

QUyESTIO  II. 
il^iliter  (o  rtU*  fmt  jute  tammtofan  qujtper  jut(i- 
Vfle  tmfom-.twi  fmtm  tnttd  tumum  luilnsje- 
tuttiombenttbuit 

DUas  partes  continei  przlens  quzilio,qua- 
rum  prior  Ipeittic  ad  coinputationem  pz- 
narum,quas  jus  civile  iiiHigir  fa:aunis  iiiira  an- 
num  luctui  nub:ntibui:putUriar  ad  coricdiu- 
nem  hujufmodi  pznarum  pcrjus  canonicumi 
Q  lod  attinet  ad  priorcm^vanjc  pa:nz  numera- 
tur  toto  tit.CBrf<Jlf/a«fl?i/  nt^ti)i.  tum  quia  vo- 
luit  |us,  ut  fz.ninis  pct  lUud  Ipatium  a  tecundo 
mattimo'iio  retardatis  melius  diguorcercntur  ti- 
li)  priotis  matnriiOnij:tum  quia  noluit  utcx  fef- 
tinatione  nubendi  daretut  lufpido  <]u5d  uxot 
ad  roortemviri  cooperata  fuerit.Aonus  ludus 
juxta l.genero  ff.dt  his  quinotM.tnf^in.  computatur 
a  Jie  mottis  prion»  viii,;ic  igiioranti  cedit. 

Has  pznas  ex  smh.i.7.  dijp.  87-  &  f^*»  dtff. 
d^dt  ffoH.f.  I  j.S.a.latc  cxponcntib  J.spaucis  com- 
plcAemuT  f  .pxnaeil,ut  tam  viiiUi  ipfa  ,  quam 
vir  eam  daccns etiiciatur  infamis./.i.t.4(r  fumd. 
Htfpf.Undeincurrituripio  jure,(cd  rcquiniur  jti- 
dicis  tentcntiadeclaratoria  fadi.  a.  pzna  etl,  ut 
pollerioh  viro  non  pollit  date  lu dotem  ,  nec  in 
ultiffla  voluntate  reltnqucre  ultra  tcrriam  bnno- 
lum  (uotum  partcm/.i.f.<A/rt«ni.  nuft,  Quoi 
procedit  etiam  d:  donitionc  intei  viros,  &  Ibiu 
refpedu  illius  virt  cui  oupOt  inua  annum 
ludui. 

iix6  i  Eduttitexperscujutcunquehz- 
teditatii,legau,fi.icicommilii,&donationis  caula 
mcrtii.  Quodnon  intclligitur  derel  disa  viro, 
fed  ab  alijs  pr^tcr  virum.Undc  attciita  hac  jcgu 
dilpofitionc,tcnetur  in  conlcientia  fic  acccpta  in 
tilttma  voiuntate  rcftituere  ali)s  hztedibusi 

4  Pznaeft,ut  privctur  quoad  propriciatc, 
&  uliim  fruAum  ommbus  relidisa  prion  viro 
in  ultima  vol  uncate.  Procedit  etiam  dc  acceptii 
tituio  donationis  a  priori  viro.Pcrdit  e:iaro  fpo- 
filitiam  largtcatem  l.x.C.dtftiwt,  nupl.  fcd  ad  hoc 
rcquiritur  lentcntia  judicis.  Dtdi  tJmeninul- 
.  liguntut  de  acccpti»  iitulo  luctativo :  nam  quac 
acccpit  ab  eo  tkulo  onerofo.non  amictic.Uuccns 


Confum^ 
mtito 
niatri' 
mot.if  4d 


fibia  viro:at  t\3  privabitur,  fi  eam  ct^gnclca; 
cxrra  manimoniiim  ^.pznaett.Illa  vidua  ittquit 
tucceJere  ab  iiucAato  (uts  colaiigumcis  ukta  ter* 
tiumgradum  6.&  ulttma  pjena  eit,,qiioa  vidu^ 
iila  tcneatut  darc  medieiatcm  bonoturo  filijt 
priotis  matiimont); 

Dubiuin  cil  i.an  hujufmodi  pznas  ettendi^ 
tur  ad  virum,  fi  uxotem  lecuodo  ducat  intra 
annum  ludui^Videtur  aihrniandum  cxiUocc- 
lcbriaxiomatc:Dilpofitum  Ue  uiiocotrelauvoj 
dealio  cenlirtur  difpofi:um.  Ncg:inJum  t«imen 
tl\  tx l.Jiiimmulitt  CAdS.t,  feiiulunumaum  ci- 
tatis  Sjn.h.n,2.o.&  PjIm  n  ^.Quia  maior  bonef^ 
tas  a  tat  mmu  quama  viru  cxigicur. 

Dubiumctt  a.an  incurtaiiiut  numeratz  pae- 
nz,fi  matrimonium  fuerlt  nulluiD?  Re4poi.(lcO 
cum  £<Oi(//N. ;  8  cui  confcmit  'PuIms  n.  i.  non 
incutri  quando  prius  matrimoniuin fuit  irritu, 
V;l  utrunqucSi  autem  fuiuin  pottciiusfuit  ir- 
titum.Sc  tzmina  ignara  nU(.fit,  iionmcurri  in 
furo  c\terno,uii6  iiiicin  incernu,quanvii  lcicn« 
tcr  nupierit. 

1 827    Dubium  t[i       incurrantur,  fi  ma- 
trimonium  non  fit  cumumm-ituir.?  Relpondco 
cum  citaut  negitive.fi  prius  mattimonium  con- 
fummatum  non  fuit,vcl  lecundum  intraannum 
ludus  non  confummetur.jRatio  cft,  quia  in  o- 
diotis  6c  pzualibus  nomine  nuptiaiuiD,rnatri-  f'"'^' 
tnonijjSc  marid  (olum  comptcheiioitai  iiiatti- 
fflonium  conlummatumi  fic  vit  quiconfum- 
inavir.  ^ 
Quod  atrlnet  ad  pofteriorem  partero,  quzf  ^^»'  f»- 
rio  inquiritan  omiics  pzi»z,quas  numeravimui» 
ftitutzcontra  fzmiius  tccundo  nubcntes  intra  denuOeH^_ 
annum  luAui,oninin6  corredz  fintjuiecano-  tts^orre- 
hico,itaut  jam  impund  ad  fecundas  nuptias  tra*  it*}t(re 
fire  pollic  quocunque  tcmpore?Negacivam  pai-  tMOnicdi 
tem  lcquuntur  vari).  quorum  .ilij  ccnient  cum 
Cjnol.l.fin.Cdefe.undnupt      iJ.i/<toiii  «./.fulam 
pxnaminfamiz.corredtiu  e|[e:  iU\  cuni  Jxob. 
Curtto  l.}.Cen;td.(.^.&  GIo/.6^.de,:itio  v.  tnutMjere 
C.i/r /ctMN.Niyr.  ath  rmantnuUa  pznam  clliecor- 
tedam.l^^tobant^quia  nullum  peccaCum  comit- 
titur  in  illius  legibus  cir ilibus  (ic  (latucntibui:  Sc 
lcx  canonica  lulum  potctl  corngcrc  lcges  civilea 
quz  pcccatuo)  connncnt.aut  fjvcnt. 

Aibrmandum  camcncftcuni  lenccntia.quam 
ut  rendimam  dcfendit  Unch.  l.7.m*tt.d.^-j.n.zi 
Guiierr.de mjtr.c. t  o8.n.j.P4/j#  ctt.fuH.i  3.  /  2. M. 
jv.cyGrtgor.Lop.l  g  3  veibofAjid  un  jmno  tit.iipAt. 
t  uf  4  Conttat  ex  <  fm  de  fe\.un.  nupt.  ubi  quanvit 
texcustelius  infamiz  lecent  mentione.Hi  in  quo 
fundantur  prioies  authores  contrariz  fcntcntix 
at  tatio  quarn  fubdit  textus,nempe  qu6d  muliet 
utatur  juie  (uo,&  facultatc  ab  Apuftolo  coccf-' 
fi^omoes  pznasampleditur. 

1 82  8    Obieivabis  tamcn  i  cum  Sancb.  1. 1* 
d  Sz.H.tp.noneirecorredam  jureCanonicc.rcd  Sttunit. 
vigerc  adhuc  etiam  in  Hilpania  decit^ionem  Au  nuptit 
tb.iui  rAi  ^UmC.de  indul.  vutuit.tiBen.  &  Autbtn.dt  legAtd» 
tittpi  $  (iM  vttd  ubi  decetnitur  legatum  tclidum 

Aaaaj  i\ie<, 


TrSntusXXXXVl, 
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slrerutri  conjnj»!  ab  a!tifd,vcl  S  qaocunque  cx- 
tr.ui:o,rub  ca  condicione,  J'^  fecuudas  nup* 
tiai  njii  tranll.-rit}  miiiin^e  f  olTc  tntra  annum 
peci  ni()  r^es  nupturum  delicist :  polt  annum 
vcru  pcif:  peti  prxlti»  cnutione  de  recu  taic* 
tibus  idlicucn  i^ili  conditioni  panium  non  hi- 
ciir.  U.uta  aniiusn'jmer<i(i  debet  adiemortii 
tci)noris,8c  nonadie  fcientixmottit. 

Obietvihis  2.  fi  vit  legallec  uxoti  alimentSi 
tencri  lisredes  ad  ea  prA.ltancl?,quanvis  iecun- 
dui  vir  diYcsei)et.  Ob(etvabi<  j.cafu  quo  hz- 
rcdei  ten:ntui  viduam  aleie,  teneii  quuqucei 
pisellate  ve(\es  lugubie!:lscus,non  nifi  adfitco* 
(uctu  io.Unie  ii  eas  tenebatur  dare,  cujufcuiK^; 
valor:sniK>remanebunt  penes  viduam^  etiam 
tranl:untcm  ad  ii:cundas  nuotias ;  neque  enim 
de  hocexcac  iilb  joris  correit^ij.Quid  jure  Lu 
ficano  circa  prxdtifla  in  hac  quxlVonc  tenendu 
fitj  vide  ncllium  Ptompiuaiiuoj  juiis  ad  num. 

QUiESTlO  111. 
Quxlti  jui  iivilt  iiutudtf^us   javo  t'»  filio^timpTi' 
9i,i  nutnmonty.cr  ati  Jiui  mbicgjujurt  (Ment(A 
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1 8ip    D  Lacuit  Ct^ro  "Taldo  di,}.  4.  dt  fponf. 

X  /»M»i.i  j.ij.j.lequi  mcthoiium  ^  ao- 
6):rtnam,qiia  ii  U26,t  Sancb.l.y.rnatr.difp.^i,  in 
num-randis  &  cxpopcuois  pxnis,  qua;  jurc  ci' 
vililui  t  in  dittx  contra  rcciinoas  ni.ptias  in  fa- 
voiem  (iltotum  pitoris  matiin^ontj.  M  hi  ctiam 
(equcnii  utrunqur  ptacet  dodtiinaui  utnufque 
d  iVulam  paucis  compled . 

1  Igitui  paena  tll,  iit  eo  ipfb  qu6d  conjux 
tranfit  ad  (ecundas  nuptias.  amittat  propiierate 
om  nium  bononim  ,  qt  x  a  conjugedeftnifto 
coniequutus  ei^,Ac  eam  iranslctat  ao  6ltospri- 
oris  matTimonii,  letcniolok)  uMtuAv.tfmtnt 
C.dtfe^und.nuft, 

a  Fxiia  eft,ut  conjux  ttanftens  ad  lecun- 
d.is  nupn<s  Htc  (it  fzmina,  livevir,  non  polUt 
daicnovo  corjugi  in  dote,vel  aliotituio  pluf- 
qiiamdcdeitt  livc  in  vita.live  caufa  mottts  uni 
cx  fiiiis  prioiis  matiimonij,  cui  miiiutdeoir. 
Q^od  plus  dcdetit,  toloexccllu  irtito  reliqtu 
inanebit  tiimuaj.Habctur  Lhd<.  ta  Qali  Cdtfciund, 
nupt. 

3  Paena  cH.quod  materadiccundas  nup- 
tias  tr.-^nlietu  iplo  |ure  amittat  Hliortim  tunlatP. 
Lluul,&  Auth.fdtram.ut  fttun.vupt.  Ha:cpa;nano 
tucuit  tui  pc(  (ponfalia  dc  (ututo:fecus  perma- 
trimrnuim  imua;,  lcquuta  copula,;in  pznam 
deli4^i.C  ^ndc  ex{>((ftabit  lentciiam  judicis.Quod 
pioced:t  etiam  dc  tutcla  telbmentaria,  quando 
fcilicct  nuter  telicla  inteuamento  yui  tu- 
tiixnitutum,ni(I  vir  in  tcibmeiuo  concrdtiura 
juiTerir^v.g.diccos  rclinqtio  meara  uxoreis  tu- 
iricem  (i  iornm,  cito  ad  lccunJa  vota  tranfeat: 
quanvi?Pii.'utti/*wi.i  j  >.  j.n.j.oppolnitin  i'.idic.^r. 
Fc?c:dit  timtiicer(adt2ic  ^Mihn.i  1.)  ii  macei  lit 
curJtiix  fiaurum. 
Kog.tbis4an  pat;i  (ccundo  nubcnsperdatn* 


militcrfiliorumtutelam?  Diffcnim  eiTeadmi- 
nillracorcm  5£  tutorcm;iurn  p.*t;i  lcgictrr.us  ad- 
miniftrator  lotum  commodum  babcc.iSi.  ulum- 
fiudtum.folaque  ptoptictss  t  ft  til  ):&  tdco  ncn 
tcnetut  rationem  teoccre,  nec  cautiorrm  pixl- 
tarcrnec  bona  »jus  tacitc  obiig;>iitur  proadmi- 
nilhatioiic.Quz  fccus  fchabeot,  ubi  psieieliet 
tutor. 

1 K30  His  pizm  liisiUt  fatisfaciamus  roga- 
ticni ,  coniiat  patrcm  nubcnicm  non  aojttccre 
legitimam  adminiOrationem  bonotum  (iiij 
familiai.Dillicultas  c(t,3n  pcrdat  tutelam.  it  tiii) 
cmancipatttator  (ii^Kelpondeo  negativc.Nam 
divctfa  raiio  e(l  in  patte  atquecftin  ,matrr.  A* 
moi  enim  paternus  .maipii  judicto  ac  &tmicatc 
nititur. 

4    Pzna  cft  Si  vidua  filionim  tuttix  &  non 
min'>r,contia  )uramentum  pizniitim  abftioe- 
di  a  (ccunOisnupii)s  in  tucciz  :|]umptioiie,ad  j^ttU 
illas  cranlienctantc  quam  juoiccm  adci.t .  luto-  ffijtins 
remquc  tiiijs  petat,  &  litionem  leddat  fulcep*  jutMtu 
tz  tutclz,&  cxoivat  quidqttd  lubdiiis  rationi-  f^. 
busdcbiierit,incurtitcmncs  pznas,  quz  iru- 
licti  kcunc-6  nubcnii  intia  siiuum  lui^us  lunt 
jurc  ftatutz  Quoo  ptoccdit  cium  li  ncn  cxiga- 
tur  jutamcntum  ablUiicnoi  a  lccundts  nupt.jt, 
fed lota  (implcx ienuDciat:o«iiMf^.£S( nNfr.^.y>4«- 
ttm  tHttlam.(slUt.^ 

5    Pziiaeit  lecundi^m  aliquof,ut  fi  a  viro 
exequutio  tcfiamcnti  itlAi  (ir,id  n  unus  amif 
tat.Ai  nullo  fundamcnto  nititnt  6«  pzna  cit,  ut  Fiiurific 
viduanubens  educanoi  (Uiosjutc  piivetur,  ob  pupUlt 
przltjmptionem  )utis  contra  iliam  ,  qu6d  (uf-  ptr  m*- 
pcdaiic.Quaieindubio.bacprzluroptioneAa-  trtmt 
dumcit,Ac  abcducationeexciudetur.  Talcsta- 
men  poliunt  e(}c  ciicuiiitanuz  honcHz  vitx 
matiis^ac  vittici,ut  intitmetui  pizfumptio^  & 
abeducatione  mateii  on  excludatur. 

Concucrentilus  tamen  panbus  qualitatibus 
in  mactc  Iccunc6  nnpta ,  &ali)s  piztcndenti» 
bus  et^ucationem  pupiili,  maici  piacfeicndacA. 
Quodptocediccti:mli  matei  cum  vitiico  fuc- 
cciTuia  filiodi,  Dilisclittufpicioirfidiancicius 
vitz.  Pzna  hxc  inpatic  r.ubcnte  locum  non 
habet. 

1831    7.    Pzna  cA  juxta  aliquos  ut  qua- 
vit  matei  filio  mentecapto ,  muto  &  lurdo,  ac 
ptodigoicui  bonis  mteioi(ftum  c(t,Qui  tcitm  ue-  ^»^^'' 
queuntjpcUitcxcmplatirer  lubfbiueie  UlutM- 
nn*t,9,C,dtnupiJ/.& alijtfubUili.Kt.  ad  x^A''*'» 

fecundas  nuptias,  ca  f  otel^^iitcptivetur.  Quod  ff^ '"*' 
ptobabtlc  cit,  at  oppofitum  piob::bilius  apud 
Sanib.(U.n.z^.C\xm  lalispzna  nullo  jutcexpii« 
matur. 

Ditiicultas  eft.an  po/ito  qu^d  di<5ta  pznain- 
CUtiatut,lubliitu(io  excmplani  t..(!:ta  pci  matre 
viduam,tinirtita,ea  po(tca  ad  l:cu  h^as  ruptiat 
tianfcuntc^Rcfpondeo  ncgacive.  Quta  bzc  po- 
teftas  (nbit  tuzndidcnegatui  huicmatr  n: 
<ul{;i:ionis,quzce(fat  ;ii)  loblticutione  t  e 
tra»^fitum,ex  quo  iuipicio  ctinlurjjit.L  •. 
zj.Patci  nubcns  pocdt  abiijue  dubto  tilijs  cxcni- 

pUiuet 


flex. 


2)e  impedhnemis, 

plaritstrubftiaere, 

8    Fxiiii  cit,u:  I  axC4  aliquos  vidua  nubeni 
exckuijcui  pc(  u  Mitn  lubUitui^oiicm  pupilU* 
«Jifjrer  reai.Pio  cu|ui  >:x_jiicatioticaaverte  tubuiiutio< 
Tmbtm     n:(n  pupilhreiDexprsilim  qua  planc  cxcludi- 
ex  lufd    cjr  roac:r,dj(i  c^uando  piter  hxcucm  tublVcuit 
fer  fabjli-  fllio  fub  lua  pocelhte  coolhtutuciecedcnti  incra 
tMuntm.  ztJtem  pupiUjrem:ut  li  dicst,  li  ii  lui  mcus  in- 
tra  ccjcem  pupilLirem  decellciic»  laliituo  hzre* 
demi  liui  Caiurri.Ac  tactta' pupilUris  ,  quxlub 
fupilU    vuigari  expreiri  coiiiinctur ,  iion  exdudic  ma- 
Tufttl/jli'  trem:ut  li  tethicr  dicat,lnftituo  (i.ium  lixcede, 
tuttodu-  &  li  iilehxrci  nonfuerit,  iniituo  Ancoiiium: 
tunc  efto  iiliui  poU  pactcm  moriatur  in  xcace 
pupiliari,nan  exdudctur  miter,  li  eam  habeac. 

Faiiit  tamen  hoc,  quando  iiint  fuiliacnctt 
conjtdura:  fuitie  vuluntatem  tcibtoris,  uc  ex- 
cludacutmater,it  eam  habcat  •  Idco  qucttiur, 
an  con)C(5tura  iUttkicni  lic»  tocando  nub«rc,  ut 
cxcludiiuifRcipondeu  ncgativc »  Quia  m4tu 
nuiio)urep:r  craiilitum  ad  lecunaai  nuptias 
privaturjurerLjccedediiilio  contra  lubliitutum 
intacitapupillati.l:lTecaucem  fuiiicicni  coiijcc- 
tura,uc  ex.iudatiu-,  li  maritui  rehnquat  legitu 
uxori  tub  coiuuKjne  abfline/icii  a  iecunciii  nup- 
t>)t:quaiivtioppolitum  probabiie  iit.  Simiiicec 
ii  reliuquiiclcgacum uxon doncc  vicani  Tiiiu<» 
lem  (erVAverir. 

1831  5>  PxnJ  eft.Qj»nvii  vidua,  dum 
in  ea  tkitJ  p^rm^iiecga  j  ieat  p:ivilcgi|i  hoAo> 
titmjrici,.  eoquaicenteacur  aahuc  luj  prxce» 
denti  mjtr  njnio  eirr</  tdtm*(,><i*l/oniimaut*  e« 
amicdc,ubi  nubtc  vtro  laleriotii  ConUitioiiiit  /. 
muluru  ~*ii«  /^>ii(./.ia.io.pxnaell*Qjanvii  ii- 
lius  iivcsn:q  icjc  alimeiita  deiieg^tc  macri  pau« 
pe.i ucunua  i)ub:iici  lieaaluiiac  non  luppe- 
caur:  atnuii  cenctuT  etdotcm  confttcuere,  iiilj 
(ubtic  incontincntic  periculum,  uc  limacctjuc 
Tenis  &  pulchta  itt. 

it  l^xiM  eft:niquit  mater  *d  fecundai  nup- 
tias  trandeni  ratioic  ingratitudimi  rcvocar^ 
^m.  lf'  d<^'"r'onem  r«(ftjm  iilii»  priorii  mactiraonij.  /, 
bii  JjIu  y,c.de  rtVHMMnM.  Qjod  non  procedit 
df  p'Cre:.i2.pzna  |uxtaaliquoieft»  uc  quanvis 
vidua  babeatit)  bonii  mariti  pnotu  tacicam  hy- 
pothscam  prodote  ilbi  refttcucnda,  julquc  prjB- 
Jatiunii.  i.sfft  aiijf.quipotmii  tuftguort,ptt  iaca- 
ddi  nuptiai  noc  pnvuegiucB  celht.Qppoluuai 
tamin  tenendum  eft.utdocet  54>,t<».«.  ^4. 

13  Px  ia  el^.-pjtetrogatuiab  avo  rcftitu-^ 
ere  hxreditatem  filij,tenetut  fatiidare  dc  eacei^ 
titueiida.n  'iscuniam  uxorcm  duCar,/.  Ju^/wi^i  S* 
in  fuftidiau  c. de  VtUL  1 4.  pana  eft :  Qj.»iivi4 
niJicr  bonafii.)  admtiuitTaas  uon ^teneacur  d« 
modicii  rcdderc  rationem.i.quanvii  tf.de  condt 
&  demonft.at  fi  (ecundo  nubJt.tenetut:  eiism  ii 
a  viro  rel  lit  cucrix  filiorum,  &  a  reddcodii 
rationibtisrehvetur.Dcnique  iilud  obterva  va-* 
lerecontra&um  )uramcnto  iirmatum.quo  (i: 
obligatAtcon)ugrs  (ubcerta  pxna  ai  abftiuea- 
dumaoupcijt  pufterionbuSjdiliolutii  ptimii. 
OtcapiKdida  oisau  quaetitur,  an  pxiix 


}6i 

recundUnuptl]}  poft  annum  initir»  infavotem  p^^ifyfi^ 
ti  ioium  piioti»  matiin  onij  ilatiitz,  lint  coire- 
)uic  CanowcofAUiiiTiiiiit  aliqui  gravn  au- 
thurcg  qucrum  n  enuneic  SMih.ifi.  /./.rf.b  JJ.  &  \,^ffg 
*PdUtu  iJi.w.1  j.Nfganduni  t-meu  cit  cum  ijl- 
aeii),cot'4tr.Kj  ^.mttt.i.p.t.  3.».  y.  Lututi.l.it 
9>*ci.qu4fi.9^.n.(f  ^tAiitn.t.^.rtuf.tu.  i./r^. }« 
^/  j(^iji.  i.Uuia  pznx  pult  Jiuiuoi  luCtuslt..tu- 
iion  func  verc  pKnz.rcd  tiiiorum  pruvtlio,ad 
quam  ftatuendam  )ugciVile  )uliillima  utioiic 
dui^umeft.(Jnde  ncc  prima,  ncc  li:cunda,  nec 
tcicia,nec  rexca.nec  nona,necdecima,  nccdcci* 
ma  ictcia,Dsc  dccima  quaita  cotiiguncur. 

Q^UyESTIO  IV. 
QuAlittr  fArtmftcundb  uuLem  ttntAiur  filif  prteiH 
tH*trufmij  reftrvdre  liou*  tjut  pnntjjoiunt 
ul>  ipfo  nutrunoiM  i 
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dcnd^  in  duai  paites,nocaii(iii  eil 
I.procedete  non  lolnm  de  matre,  led  etum  de  ..... 
patre  ad  (ecundai  nuptiai  ttanleuntibui.Notan-  '^. 
dumeft  2.qu»nviilegei  citandx  loquantur  de  P^'"^" 
coH)uge  tranieunte  ad  fecundai  nuptiai  poft  '"^^^^* 
annum  luifl.is,a  foitiottctTcintclligendasdc  ua* 
fcunte  inita  annum  h.ifiui, 

Frior  igicur  quxftionis  pari  inquirir.quxna 
poftulencut  condictoneiiUt  conjux  ad  (ccundas 
nupciai  tranfiens  ceneacur  relervare  bona  filijf 
prioris  matrimonij?In  qLxftionii  hujui  decili. 
0'ie  complec^ar  quidquid  fulc  reloivic  SArub.U 
j  oifp.  8j>.ConUat  ex  l.fmintuiprm.  C.de ftmiats 
tutpt.nxoitxn  aliquid  quocuoque  ciculo lucraii> 
vo  a  marico  accipientem  itve  exdonacioneio- 
ter  vtvoi  iivc  cx  ultima  voiuntate,(i  ttaDfeatad 
fecundasnuptiaijtcneri  id  totum  integte  reler^ 
Vare6'ijs  prioris  matrimonij.Ad  quod  nuilae* 
Xigitiit)udtcisfententia.  ^otidji 
haautem  lucra  efte  interfilioiprioris  matri-  lurum 
fnonij  xquedividenda,necintegrum  circ  pareii^r<«rif 
aliquem  iilorum  eCiam  in  modica  quanticate  nijfri- 
przf(rre,€onftaccx  %/4utli.luctum  c,dt  feiUd.uupt.  tuontj^  . 
Qiiodintclligitur,quaado  con)uX fecundo  c6- 
jugitut  ivitiuit  imrrediste  ca  bona  a  cunjuge 
defunAo:(i  enim  tx  fuccclUone  habuic  illa  bona 
in  quibus  iiitus  pareniid^fMn^o  (occclleracpo^ 
teftconjuxfuperftei  ea  dividire  inicr  filioi  t«Jif 
quoiprionsmactimonij,  &|ex  eis  quemltbei 
przferre. 

Quatuor  tamen  delidetanturconditioDel 
ut  huic  sefervacioni  detur locus.  t.  eft  ut  matac 
ad  fecundas  nupcias  traniear.  Secunda*  ut  bona 
fint  acquilitaexconiugisdefuDtfli  patrimoaio» 
Tertia,utiint  acqu<iita  titulolucrativo.  Quarni 
Qt  iupernnt  fih)  cx  prioii  matiimonio«Sii<gula« 
expedtemus.  ,  :  P^fft 

1834    Circa  primam  dubititur  i.  an  atten-  tranfitnt 
to  jure  comiruni  &  CafteiJX)  es  condttiu  h«o  tdftcun' 
beat  locum  ctiam  iif  patre  trai  feunread  ft  cun-  '^**fup' 
das  nuptisSjitJut  amittat  propriftatem  bondiu,  ''^*** 
qux  titiilo  iuciaciYo  ab  uxo»  habuirj^  teneatuit 

que 
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que  rcfervjrt  xqualicer  filij  ptiotii  rratrimonij^ 
Rerpondeo  athimative.  Coniht  ex  l,  gencTalner 
c  Je  (ciun.mft  &  author.  dt  nupt.  ivU^t.^ .  $  Ji  vcro 
cxpecttt.Et  l.i<f.luuri,ho(iu l.^.tit.i.l.^  Non  tan.c 
tenccur  uluujtiudtumi  qu:m  in  bonis  maternit 
iiliorum  lege  acquiHvit,  refervare  Hlijf  ptioris 
maitimont).  Iliuenim  truiturexlegisdifpv  Hci- 
one  ratione  pattiz  poteftatii ,  quz  per  fecundai 
nuptias  non  extmguitur. 

Oubitacur  i.an  dida  przcedant  de  ayiii  pro- 
avis,&  alijs  afcendcncibui  migrantibus  adfccu* 
Aruf      das  nuptiak?  Refpondeo  atfiimativc.  Conftac  ex 
tranftetif  l.f.tmtnt  §.iUud c.de  feiund.nupt.  Hoc  autem  intel- 
dd  feiwi  ligitur  quoad  bona  quz  pctvencre  ad  aviam  ex 
dttnup'  lubllantiaavi  fui  conjugiiiSd  e  conita'  ad  avtm 
fMT*       ex  fubdantia  aviz.  Kefetvatio  cxplicata  locum 
babecquando  matrimonium  fccunoum  totum- 
matum  e(l,8c  quando cx  ptimo      lunt  legiti- 
mi.Q,uai)do  autcm  fecuQdu  zv(  iintum.  H  igno- 
rantcr  conrummetur ,  nonenclocui  rciiiv«ci« 
oni:(i  rciencer.judicis  lententia  llabitur. 

Ex  (ecunda  conditioiie .  fcilicec  ut  bona  fiot 
Comparata  ex  priotis  conjDgis  defundi  patri- 
iPonio,infcrtur  1.  (1  vir  legatum  aliquod  rclin- 
quac  uxoii,aut  uxor  viro  ,  tencri  uciumvis  ad 
fccuiidas  nupcias  tranteuntem  id  tcfcrvarc  hl)|S 
prioris  matiimoni|.lnfertur  2.  quando  paccr  in 
fuo  tctlam:nto,&  in fuii  bonis  fubftituit  pupil- 
lariter  matrem  tilioimpubcii ,  fi  ea  bona  matct 
pcr  mottcm  (i.i)  confequacur,  teneri  reiecvart 
filijiprioris  matrimonij.Q^ia  pupi  lare  telia- 
jnentum  oon e(l  pioptic fi.ij.fed  pattis. 

1817    Infsrtur  j.quandoextcftamcnto,  vel 
Stcundd  donatione  con)ugisdetuncti,non  tamen  cx  bo- 
nuptu     i^is  ipfiuSjComparet  aliquid  alter  conjux,  id  mi- 
Adfuc-    'li'^^  refetvancium  e(Te  Hli|s  prioris  matiimonij. 
rr/frrf«w  C3('ui  crir,fi  quis  comrDitcat  viro  iaculiatem 
in  bonu,  nomine  luo  telbndi  vel  cx  bonis  fuis  diftribuedi 
cercam  quantitatem:&  vir  leget,  vd  diUribuat 
uxori,  conrequetur  pleno  jute  uxoriquanvis  (e- 
cuiid6  nubar. 

Inlertut  ^.ea  bona  quzdata  fuere  uxoric6> 
KefervM-  t^^^P^^tione  conjugis  defun«fti»  ita  tamen  ut 
tte bonoru  Pf^P"««  acquireretur  uxori,non clTe  tefcrvan- 
vrofUns       ^''i^  prions  matrimoni|.  Infcrtur  f »  conjugc 
^       *  fuccedentcm  abinteUato  fiiio  pnons  matrin-o- 
ni|  in  bonii  ^us  talis  fihus  ex  parentis  fubl^an' 
tia  habuic,tencrifecundo  nubendo  rc(ervare^  fi* 
lijs  prioris  matrimonij,&  amittcre  eorum  pro- 
piiecacen'.,retcnio  ufuftudu.Quod  ptoccdit  e* 
tiam  in  legitima  dcbita  parcnn  fuperftiti.  ex  itlit 
bonii  paternii  in  quibut  filio  abinteftato  fuc- 
ceilit. 

lafertur  6.quando  vir  &  uxor  dotem  conf- 
tituunifiliz  communi  ex  |bonis  communibui, 
hac  filia  mortua  abiqiK  defcedenttbus,  alteio  pa- 
rcnte  |am  defuntfto,  parcntcm  fuperftitcm  qui 
(ccundu  nupfit,ccneh  rcfcrvare  fili)s  prioris  ma- 
tnmoni)  (olam  partcm  dotis  a  con|uge  defunc- 
to  habitann. 

Infercur  ?•  quando  coniux  (ecur.do  nubeni 
unifit  propnccatem  in  ,bonii  patetnis  filioium 


iMlrtru 
medittu 
ititerio- 


prioriimatrimoni)t  (iicceclere  in  propiletatefi- 
lio  obeunti,qui  habebac  talem  piopriecatcm  ex 
bzicdicace  alieiius  tiatris  przmoitui.lnfcTtut  8. 
^atiem,(uccedeQcem  filio  in  lubftancia  avua.  fi 
iecundo  nubat,  necaar>ittere  piopnecatcm,  nec 
tencrirc(crvarcfili)$  prioris  matrin.oni) .  Q;J5>d 
proccditafortiori  inbunis,  quz  filio  ptovcue- 
ruc  ab  excraneo. 

1S16  Ex  tertiacondicione,  nempeutbona  j^iy^ 
fintacon)ugisdcfunAi  lubftanti»  lupciftiu  ac- 
quificatitulo  lucrativo,infertut  i.comparata  tt- 
tulo  onerofo,utex  conrra^u.uon  amitti  pcr  fe-  ^^^^j^g^ 
cundai  nupciai.An  vci6  aribz.donatio  remune- 
tatoria,&  fponfalicia  iargicas  ccnreantur  acquiii 
titulo  oncrofo,jam  alibidiximut.Sc  latcrciolvic 
54tHh.l.6.dtfp.^i. Imom  ijs,  qiiz  filiui  habuit  a 
paieiuc  detundo  ex  titulo  onctofo  fuccedit  co- 
jux  fupctftcs  pleno  |ur«;i)ec  tenetut  relervarc, 

Infertur  a.medistatem  luctorum  communiii 
utrilquccon)ugibuf,non  tcneri  fuperftitem  (ccfi- 
d6nubentem  icfervarefili]S  piiorii  matriironij. 
fcft  cnim  parca  Isboie  &  induftria.lnfercur  3.  ea 
bona  quz  conjux  fuperftei  lucratur  ex  patri-  ^*^''* 
monio  dcfundi,ita  difponente  aliqua  lege ,  vel 
coafuetudinc.per  fccundas  niijAias  rcfcrvari  filiji 
prioiis  matrimoni|,quanvis  oppufitum  fit  vaidt 
probabilc.  Non  tamen  tcfcrvabicur  quud  con- 
)ux  acquirac  ex  pa^o  mutuo  intcr  ip(bs  inito, 
ut  fupciftes  altero  delundo  lucretut  ccttambo- 
norum  partem.Secusdcquana  paite  dcbtta  fu- 
pcrftitipaupettacclaboianti.  ktbtn.prMtr  Cim» 
dt  pir. 

Circa  ultimamconditioncm,  ncmpe,  utfu- 
pcrfintfilijexprion  matiimonio  .-  conftatex/.  Cmjax 
ftanm  tn  prtm.Cde  fecun.nupi.  conjugem  fecundb  /w"'** 
nubcntcm  non  amittere  bonafibt  reliftaacon- 
jiige  defunfto,  fi  tX  eo  matnmonio  fufcepti 
abique  prolc  obierunt,  fuccedat  in  bonti  a  con- 
jugc  defiindlo  profedis,ac  fibi  acquifitii,  itt  ut 
proprietas  confolidetur  cum  udifrudu  ?  Rcf- 
pondeo  afiirmative.Quia  fili)s  mortuis  ceflat  eo- 
ru  favor,  qui  potilUma  hujus  tefeivationis  cau- 
facft. 

Illud  certum  cftjdeficientibDt  liberls,miniiT\e 
ren>itti  eas  pznas,  quz  nonftatuuntut  in  libc- 
loium  favorem.Si  parcns  qui  fccundo  nupfit,  6c 
ob  id  in  bonis,qux  ex  fukftantia  alieiiui  con ju> 
gis  hahiiit,folumufumfiudum  rctinct,  moria< 
tur  frudibuf  nondum  pcrccptis,  ij  fiui^us  (pec- 
rabunt  ad  filios  prioiis  roatiimoruj,  quotu  pto- 
ptierai  erar. 

18(7    Fofterior  quzftionis  pars  petit  qui-  j^fftff,. 
but  in  cafibui  conjux  fccund6  nubenscximatur  tiomjk 
ab  obligacionc  przdidz  reicrvationis'?  l^rimus 
cafus  cft.fi  filius  decedens  inftituat  patciitem  bz-  ^^i,. 
redem  bonorum,quza  partntc  dcfur(ftocum-  ^j^g^ 
patayerar.Tunc  cnim  ccirar  <  biigatiu  tcicrvati> 
onis,&  potcft  conjux  fupciftesdeil.is  honisdil- 
ponere,ficut  de  proprijS.Qi^iod  piocedit  etiam  fi 
filius  ea  bona  parenti  leiinquac  per  modum  le- 
gatijVel  fideicommiili,  five  codicillo,  five  do- 
nacionsintei  vivoi-.idque  vci  antc,vel  poft  fecu- 
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5-  cft,^ujnd<»  fii']  prioris  niaui- 
nioiiti  pfxuiietecoiitfiilum  lecunviiitiupiiji  \>i- 
rc  ■  ■  ■  ■ .  ■   •  -  ■•■'',..  '      ■ '  I 

tliorum  , ,  ,  ,  

uf^nfui  nKate,S<amote  ia  vuiicu,^  noveicjiiuaigue- 

tittJCIti: 

J  ll)i,ri{ti   C.,v.  ,1.,   .....  .j  U;.,..^'  i   1  '..^. 

letum.  ^(.|tioci  de  Hii|ieian<  ptoccdcbatj&ccitiorcs  fa- 
.  .  Norequiiuui  aute  incolcnticiiti- 

ciui  .u,.  <  luns  icletvattonis.  Q<iia  iine  illa 
ceiUtCi.^  ...  •.itionis,ncpc  ifijuru  Rlijs  iiro- 
g3ta  pei  lecundas  uuptia; . 

l'crt.<ui  caluiell,li  coiijux  aciunctiis  confen- 
lum  pr.vtticent,ui  iuperiies  ad  fccundjs  iiuptias 
tranieat.Tunccnim  hicvitabit  patnas,  6c  non 
oncmbonorum  filijs  prio- 
;  pioccdit  etia  rcfpedu  vi- 

lut  nubcntis.  Dtdus  con- 
s  ocbet  elic  expiellus,  vel  ex  talibus  con* 

jeti   '    '    inbicctur.Undc  pleni 

ac  li  .  ^  .  y.iicinisaccipictlcgatij 
Ii  illiiJ  tciiquit  Oetundui  cafu  quo  ruperiles  ua- 
<-  i>ptias.Nonetitautem  lutiid- 

c  j  . 'lui^  .uaieiilus  in  iecundas  nuptias,  fi 
icii.kj  ,.!(  legitu  cum  ampla  taculraredifponen- 
^i  in  vita  ^  111  motie .  Ne  dctut  obligatt^illiui 
r  '  lutliwitconrQofusconjugiiliiiecO- 
k       ,   ..  .11,  vcl  c  contia.  ^ 

Quaitus cafu» qui  a nonnullii afljgna- 
tut,eil  qaaiido  txmina  iecaiKio  oubcns  elt  mi- 
nor.llic  r.i  ui  lo  jure  fuodatut.Qjintusca* 
fusctt,li;:  utur  poft  zcatem  pupillare. 

Sed  uon  admittitur.Sextiu  caius  cft,G  conjux  il- 
h     "  ^     '- '  PiincipisJiubat,  Tunc «- 

ri.  .  . .  c,  .  Jiioac  CAimKat /./i>/<i  10, 
dt  ff  ik  hii  ^ui.Qjid  urca  prxa,4!la  iti  hac  quxUi- 
('  Jiiu  tenenduiu  iit,  videnoUrum 


QU/tSTIO  V. 

An  mtTdha:  fttuu  imfofita  ftimio  tmUniiius  pi- 
dM  ijM  (ommtjit  fumC4timtitt\ 


PRodccifioncquxHionis  noranduen  i.du- 
y--  -       It^ru  inter  p*nas itatutas 

l  ccn  jvs.  p^uas  tmputitas  nuben- 

iitij  annum  luctusultcruro  inter  viduam 
>rt(d;:'  ii  ~  foniicantcm*  &:  viduam  luxuriose 

M\  :.  ,  - -  -^iM' •  ■  '"lominatui  tbrni- 
cantv  liluxunose  pcr 

uii  lupra  n.i-97 
p.\  nubsntibus  in- 

i:  iiico  coiieJtai, 

r  iui  coprehenduc 

itaa  maiti- 

■  iionij  iutU.l^oict  cniiu  rationi  dilionum,  uc  U- 


veret  viduis  d;linquentibus  * 

Dubnl  sll  i.quas  pxius  cx  ftnDtf»  contra  fe- 
'  ntibcntcsviduafoinicaiincuiri: 

 Ibmtas  vidui»  imbciiinvi.^  mv.:.  j-' 

:.isuninesictulimusai).  i/j)^, 
pt>'iiideq;nu]U3CDadi  vidua  amitteic  donatione 
&  qu:dquid  ex  viruru  libcialitatc 
...  .. .  -  .,  c  ii  ci  aliquid  I:gavcrat.i1ii/A.dlf  ir/- 

tit.&eAqtuf*rit,^.ftn.  Quoo  bfnelimtutut  a 
4Ut/;./.7.«i/jp. yo.il.  j.  nili  intraannu  lu«5tus  nu- 
bat,&  poll:a  tbrnic.tur.Tuc  enim  non  incurrit 
didas  pxnai:quia  no:i  ccnlctar  clT:  m  priori ma» 
ttimonio. 

iSjv»  Diiiicu  tai  efl  an  fabeat  d:(ftaspznas 
vidua,n  poftannu,Ti  ludus  fotnicetui^R.erpon-' 
dco  ncgativc  cum  Sjmi.hMt.tl.f.o-  Pt^Mtit  fponf, 
difp.:^,^tuui.'i.6Jt.i.Qixi3k  lexcus  m^.fin.  dutlm, 
dc  rtilit.  ex  pietrc  loquitur  de  fornicancib js  incta 
annum  ludui.  Dcmde  fornicacio  iiiira  annum 
lu^usgravius  of!'enditfirum  quato  llextia  ta- 
lcm  annum  commutJtur. 

llludelt  indubitatum  apud  Sanch.nj.^M^uum 
n.l.GHturru»iiOM.l.  &  Aviles  tnpre^uH.  i.pitiar 
^/tf/.lJi.jd.viduam  forait.3ntem  iitfe  mtta  an-  l**xtami 
num  iudus,llve  poft  illum,iiicufiere  pxnas  fta- 
tutas  fecundo  nubennbus^nc  pius  luxuii^*  quam 
caftitati  tiibuacur. 

Dubtum  eft  2.  an  &quaiicci  puniatur  vi-' 
dua  luxuiiose  vivens.^Nota  quod  iupiacxpofui'^ 
inus  diiciimeninter  tornicantem,  £c  iuxunoie 
viventeai.  Quia  ut  cenlcatur  ^quis  luxunosd 
vivere  non  latis  eft  fornicaii  lemel ,  vel  itcium, 
fed  lequintur.  ut  huic  vitio  dcdicus  (it.  Refpo- 
deo  igitut  cuoo  ^yidtienM,  j.  rtfcpU .  tit.  y.ltg. 
j.gl^.i.n.7.  iijeiede  Ug./^.tit.  1  lib.  j",  «.  12  C7 
Pe,i«  Birb.  Itge  x.p4tt.  i  mpruu.  ttui.  6j>  ftlut.mM. 
tr.  in  CaAeila  viouam  iuxuiiute  vivcniem  iTve 
intta  annumludus,  Hve  poft  iiium ,  amittere 
Incraqux  conibnte  matumonio  acquilivir,te^ 
netique  eahxredibuf  mariti  ieftitu:re.  Habc« 
turexpiel[e  /.  re^ul.  j.fimtit,  ^.ld>*  5  .  Tttepil, 
Qualicci  autcm  in  LuiTtana  amictAi  lucra 
vel  etiam  docem  vidua  ftupium  commicenf, 
sut  vivens  iuxuriosc  ,  vide  apud  Rtkl,  de Jiifi, 
p4Tte  2Jil>.6.q.6.fe(.  I.  &  Fragtfum  dt  regtm*pjj, 
^.lil/.l.difp.6.i.6.4  n.71. 

Ubicrvabis  i.cum  Cutitrr.  Lb.  1  .pT4iI.  q.  Yfetis 
tzi.fi.6.& Smcb.  itt.  nwn.6.  viduam  form-  Mniffit^ 
tantem  ctiam  intia  annum  ludus  ncquaquam 
dotem  amittere  ,  quia  hujulmodi  piivauo  nul- 
libi  babetur.  Ublcrvabis  2.  cum  codem  Smr- 
(/a».  i:.  li  maritus  uxori  legec  ufumfrudum 
omnium  bonuium,  doncc  caltam  ,  boneitam, 
&  vioualem  vicam  (eivarit:  &cafu  quo  vo- 
iueritfdiecundas  nupciai  tranfire,leget  ei  cen- 
tum:  ii  vitam  curpem  ducac,  eam  perdere  u- 
fumfru<ftuni:at  li  poft  vitam  illam  tutpcmnu- 
bat,non  peiticre  ccotum  illa  legat^i. 

1 84,0    Dubium  eft  3.  an  pxna  afficicns  vi  •  Hnmfidi 
duam  iuxutiose  vivcntenr ,  aificiat  fin.ilitci  vi-  i'"""'^ 
rum,  ii  hic  curpem  vitam  SRac  ?  Neganr  Cu  ''«^"'^  ^ 
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-  Probaiu.quia  militatdi- 
>ti!  i„L  i,  ...  i.i.iJ  ucque  in  vtro ,  illa  eniin 
ob  levttJtcm^&  i.npiudenciani  tcddiiut  magii 
rurpe«5l4  quitn  vix  tili)i  prioris,matiia)onlj. 

Hxc  opinio  probabiiis eft.tamen  piobibiiior 
anirm-Jtiva.quam  cum  Mi^.V'.  f  -  irj.n.  ij  Ci- 
Ug.  I  j.  7/t«riaafiut,.  jetctiuic  P<i- 
idUi  dc  jpo'if.difp.^  p.is.^,6.  n.9.  Ftobacur,  quu 
reterv^CiO  illi.bo.iorum  fuit  decreta  a  |ure  in 
rac.ifadioncm  injuiise,  qua:  infettuc  pei  iccun- 
das  nuptias  tuoa  conjiigt  dcifuiido,  cum  ipHus 
6'i|.«:gravior  aut:m  fit  rarnicaiioneffive  atx- 
mini,livc  a  virocotnmittatur, 

£x  his  deducitur  cuno  Saihh.dijp.po.  tt,i^.& 
SiaitTf.de  tuteltii.p  c.p.n.t^.yuiium  fornicantc 
Htc  pjft,  filioium  cuieiaaij&educationcm  per- 
dere.  Cumenimper  (ecuadas  naptias  tutcla 
ipCi  jutc  piiretur/ducatione  vero  ad  judiciiar- 
bitrium^  (equitut  rornicationcprivandamelTe, 
nc  plus  !uxuri4CompjratquanQ  callitat. 

Dubium  ed^.  an  bujufmodi  pznx  locum 
habeaut  in  foro  incerno  antc  ulUm  lentent  am 
iadicis?  AfTi.aiaCivampartem  innuunt  Cotneiu 
I.  fulei  commilf .  m.  j.  Cod.de  fidtuom  .  8ctl>i  Pa- 
diiu  n,  1 2.  Surduj  de  Aiimtnt,  tn.  7.  q.  »4.  n.  •  x.& 
pispojit.iAp.tMitJi  qutji^.  n.  16.  Probant  quia 
Viduallcdelin^usDScitijitui  ijrdempxnis,  qui- 
bus  jure  civilia(£cicnda  eut,  fi  nubcret:  at  fi 
nubjtiiitraannumlu(fl  JSjamittit  iplpjutc  om- 
nii  l;gara  a  ptioii  viio^  ergo  afoitioii  id  etiij 
fi  f 

j\  ^i.iaum  tameneftcum  iAnch.  lih»7,difp. 
90.  M.  I  r.  quem  fequantur  Ciirtfrr.  14^.  11  •  •  >it 
Hidi  &  fAAUi  d,  4.  de  IpmJ*  pun.  i  ].  $.  6m 

n.  6.  Q  ita  iicct  vidua  de  tnquens  ipfi  juie  pri- 
vctui  bonis  quz  a  vitci  acceperat ,  aut  matti- 
monio  condante  acquifiuat  ,  tamen  cum  ea 
pcivatio  decernatus  in  pznam  criminiSjiempct 
exigitur  (entenr  eclaratoria. 

184I  Ex  .  l  ii.rcur ,  quanvis  vidua 
accufata  de  fornicationc  inforo  externo  prive- 
tur  filiorum  tutela^  tamcn  8c  (I  iuxuriosd  vi- 
vtt,  non  tencti  in  foro  conlcientia:  ab  ilU  ab- 
ftinere,  antejudicis  privantis  fentcntiim.  Q  iia 
%Autl)tn.  niAtri&xvu  C.  qumdo  mulier  tuttU 
offieio.  folum  petituca  matrc  tuttice  ut  ccnuii- 
ciet  lecundis  nuptiji,&  VeUeiaoo. 


QU/ESTIO  VI. 


TraSlatus  XJtX^^^^ 


rrexit  pznat  uf- 


Ji)  jure  C4I  reSx  piu  qu*  imptmi}  • 

tiupiijs:  &  in  conjuge 
formdntt  locwtt  lube.u.:  ? 


tur  4  lej: 


•iuL-.iitt' 
f':i'. 


PAactf  exponemus  ac  decidemus  quz  in 
bac  quzftione  fuse  tradunc  auchores  prz- 
fcrtim  -.nMf.difp  -  FMus 

(ir.  .trando  ccrca  .-u  nKcrtis,  ac 

diL  j  •  f.  tiznaiatelhtonbasim- 

r"fitis  fct  :ibus  ron  tik  corr 

:  canunico,  Quia  jus  canonicum  (apit. 


J 

 ■  .'  o--- 

Lcrcum  cli  2.  qu^ovn  rc^titare  fit  pznam 

luinime  obl). 

fallere  it: 

ell  rigoro.v  ,  . 

aiias  teliator  legarc  voluic  Unde  (  inqui' 

cbtz.  num.i.)  cuojux,cui 

quid  legacur  ea  lege  uc  c  . ,  uuciui  1 

Coiilcicncia  rcltitucic  ufua.  ,  .,     .iii  6clcgaiua. 

dctun<Ai  hztedibui  ,  nuUa  expe<^ata  judicii 

fentcntia,  fi  callitateni  ctiam  occultc  viole; 

Quidquid  in  oppoficum  tcncac  'I^aUus  ittM» 

mm . : . 

Ccrtum  efl  conditionem  cxdudentem 
nuptias  rejici  qutdem  ,  quando  ii  cui  iiDpo- 
nicut ,  nunquam  mattimontum  iniit,  autini' 
tum  non  confummavit :  fi:cui  quando  lccnel 
iniit  &  coniummavit.  Qjod  procedic  in  u- 
troque  foro,  Certum  e(t  4.  non  deperdi  lega- 
cum  per  tcanfitum  ad  fecundas  nuptias,  qu.<n- 
do  ablolute,  (euablque  uUaconditione  acon* 
jugc  conjugi  tclidum  cft. 

Cercum  elt  j  quando  alicui  rclinquitur  le- 
gatum  fub  coiiiitioncdi(lributiva,  utfiaiiquid 
Ug  tuc  quandiu ,  Ycl  quoufoue  ,  veldonec  vi- 
dua  fucnt  ,  vel  caititacem  fervavciit  ,  fndf^ 
conAtione,  non  tc^cri  rcflituete  oiDhcs  fru- 
Aui  ab  initio  percepcoi  ,  at  eoi  tantum 
quoi  j^etcepic  poftquam  conditioni  contra- 
vcnit . 

Certum  e(l  6.qaotie:>  aliquis  inil.cuicur  hx 
rei,  vel  Isgacarius  (ub  condicione  negariva, 
uc  fi  nonfecund6nupletit,  polle  accipcrehx- 
redicacem  vel  |egacum  ,  ita  camen  ut  przdec 
cautioncm  ca  reltituendicum  fiuulibusab  ini- 
tio  pctceptis,  fi  condicioni  coniiavcneric- Le- 
gacum  ver6  tradtndum  e(l  polt  annum  a  mor 
tc  tcnatoris  computandum^nifi  fgitc  antca  fpei 
nuptiarum  dcficiat, 

184Z    Dubiumeft  i.  an  conjugi legatum 
reli(flum ,  fub  hac  conditione  ,  fi  caile  &(.  ho» 
ne(U  vixerit,pei  tranfitu  ad  (ecundas  nuptias  a 
niittnur  ?  Ncgant  CAjUlho  inl.\^  Tjun  ru  t 
%jMench*CA  dejucctff.lib^  .$.27  W/. 45.^1(4. 
Lopez.  ltk.z,dt  contm:i.Cdp,\i^ ,  &  ^lolmji  tom.i 
ir  -i  dtjp  1:7  nifi  fjrte  de  teflatoris  v  '  ■ 
aliii.l  3?''>--:f>r       bant  qiiia  nupn       .  i- 
c  itz  ncquecaft;t.iti,  neqtie 

honc  .  iit  h<b^fur  in  i 

3  i.hiiuiti     iunt  ^io^cntittur  JJ,4ti  jcn.il, 

.1;,^;,,. .  .i.^el. 

Diilii.i|jcndum  lamen  eft  communi  Tcn. 
tentia,  quam  tenent  .JM,intt 

yoluW.llb.  I  :  ?I.OV4/;  4 

C.lt>  •!.'>..  :  •  ,'('    -.  :!'^  n 

c 

(crciitcs  talc  I  ac  yerd 

relinquatur !  ic>.ui  1. . 
in      '  .  Prior  p.'r5 

cta  pelai 
ac  mcns  ^ 


7)e  impedhncntU, 


fsripikt 
imtectn- 
tes  It- 
gAitun, 


qu*  'irmpfl  fit  alftinentia  stiam  a  nuptiali  c6- 
cnbiiti.hic  cnini  ttiam  priurem  viriini  olTrrKlit. 
Polhnor  ruarietiir,quia  (i< uaox iiupt  x  iis  fe  ca* 
fta:  &  honellx  lu.i:. 

Lxt.-aditur  pciui  parSjiitititellif^itureciam  H 
condttiu  iila4ppo(Ututah!i]im:tri  (.ix,  vei  a 
filij.^,  cunlatiguiiists,  aut  amicitiinus  viri  pr£- 
aiurtuulimiiitcr  li  eaconaitio  k^pwiijiut  viro 
ab  uxore,vei  hu|u«  fili |«,conrjiiguintii,vel  ami- 
cilil  ni</.  jux  t^men  t:m  jeraiKur,ut  r.on  ptoce> 
dant  quando  priut  mairiiDoniuniminimccoa- 
fun>nutum  tuetit. 

Iten)  poOerior  pari  extenditur  ad  quafcunque 
nupiias,t:(nas|t£c  uiteiior:«.  Limitacur  tamen 
niniepngnentx.ati,  ut  piudcntcr.rcputcntDr 
inhonclix,vjl  niH  fxmina  luraint  ,  aut  voviiret 
ab  tlits  ibttinere:vel  nidcedcrcnt  in  dcdccuire* 
■     —  linqu^ncis  le^attim.  * 

L  i!>4j    I.>ubtum  c(l  i.an  Ifguum  relii^um 

B  alicui,  lub  coadit:ons  a^i  &  h  >ne(tc  virendi 

dfp-niuur  per  unica.ri  f  jriMC4ti  )iiem  f  Ncgat 
Aiximias  m  leg  ^tu,i  .n.  i  p./{Z>.  ^.noy*  toUul .  Fru- 
bjt,qiiu)  Ciitc  ^h.in.lte  vtvcr:  oppu^ttur  lu- 
XLriosi;  vivfts:  at  per  unicum  iAdtn  foinicati- 
nii  nemo  cenlctur  vivcrc  luxutioss.  Atfirmant 

m  • 

ablM.ite  Hmuq.Lii.dt  txcomm.i,<^i.ti»  z.tniom- 
^  mtn.lit.^'.5jlvtjl.V.  ltgMuiu  I  7.5  M.9.  d^multia- 

lij,  quus  cii3t  i$c  fequicur  'P<ildusdtfp.\.  fptnf.pHH. 
le^atum  1;.  $.7«  addens  deb:ie  publice.conlbie  vie  lila 
c-f}.'       fjtiiicatione.Probant,  quiaunica  fornicatiooe 
vivtnii.   dciiomiiiatur  qais  turpii  &  fotniutor ,  ficuc  u- 
nico  adulteno  adulter. 

L)iRii)gu:ndum  ramen  cfl  cum  Sjutcb.l.y  i/.pi 
3.G  id  legatuin  relinquatur  #marito,vel  e|ut 
6li|i,aut  tilijsiplius  uxoris,aut  aitetius coojugis 
co:irauguiiicis,vel  amicilii  nis,  qui  dehonoten- 
tur  p:r  viduz  tornic4tione<n,tLtiicict  uaicatlecOi 
ii  ab  extraneo  relinquatur.Ratio  eii,quia  meiit 
'  ptiotum  intelligitut  de  ornnimoda  caftitate: 

mens  pullenoria  de  babituali.qux  per  varios  ac- 
tiudriperJitur. 

Int^rtur  i.cum  ciKicm  S*nJ>.  ihMo  m  m.  34. 
Ux  neaut  c|ai  contanguiiieis  lcgJtiiiiJus  VI.9 
fiiD  cnnditione  caltc  &  h-. nslte  vi vcndi  non  a- 


^  *  "'i^''^"' niitti  legJitum  per  un:cam  fornicationem  »  fed 
quanio  tot  comniittit.  utejus  vita|ure  impu- 
dtca  Scinhi  n^lh  dici  polbt.  Infcttut  a.icgatum 
iiludicmelamiirum  non  rccupirari  ptr  vitz  e< 
mcndam.  Inteitur  legatum  reiictum  ut  def- 
tribuitur  quotannii  in  taiminas  hentftas  ,  (eu 
honcrta:  virx,  non  cxpiiCindo  ut  iint  virginei 
polic  dii^iibui  fxminx.fic  il  confanguincx,  qu^ 
ien-.ei  vel  itcium  fcrnicata  elh 

Dtbium  eil  j.an  iegatum  relii^um  fub  con- 
di  tiunc  caftc  &  honciic  vivcndi  deperdat  fxmi- 
Jdciui  3mplexus,aut  t.diis  impu'iitof  vimiuf 

ptidiittd  Afhrnianr  cai'.;rr.4.!^r...^.f.7.§.6,i».5.  tnv- 
leg^tfim  c!.'M  p.ifu-ii  Lypixj.^i.n.^ii  &x>M*Mt(stlt  cm' 
je3.uIt.vi>ilii.itt.i^.H.i4.  Frobanc  quiaillaira 
Citluni  ^aiverl^Mtur,  utfxminam  denomtnent 
inhoiicflani  Neg2t  SiV^tr.jutn.a ^  u.62.  Pro- 
bat.  quia  tadus  iiiinoi)  plcnc  £(pcik<ftei  fed 


nnptisft 


Iblum  imperftdc  &  inchoative  opponuntur 
caAit  aii. 

1444  [)i(lingiien  jiini  tamcncftcumSiiii- 
r^.tir.n.  4  )  atlerentc  hu|u<(nndi  iegAtum,quaiivlo 
nuii  Ci<ntt4t  dc  mentc  iegan(is,'biolutc  non  iie- 
perdi  psr  unicum,ve!  alnim  t»iSuai  impudicii, 
quiacum  hoc  itare  poteft  denoininatin  vitai 
iioiicii^lccusqurnio  totits  lepetuntur  ilii  lac- 
tus,utvitam  faeminx  mciitd  impudicam  de* 
norrinenr. 

Dubiumcfl^.an  legatum  rcli<Sum  fubcon-  jtgatum 
ditione  non  tranlcundi  ad  fccundaii  nupiiis.de-  (^/r^/^ 
perdatur  per  fotnic)tio(Km,per  inairiinnnium  (unff^, 
irritum,aut  non  conkimm.nun-.?Ut  cum  Si>mh. 
L7 J.^2Mn.\2.& P>iUo lit  Iponf.difp.^ pu».  13./. 
7.«i>.2l.dubium  (olvaai.L}i(o  1.  Nundepctoi- 
tur  pcr  fornican  jnem  ,  quanvis  a  matito  iclin- 
quatur.Rattoeil,  quia  fiib  ptuliibitione  fecun- 
darum  ^oupiijiuni  fotuicatio  non  cuiitiiiciur. 
Dico  i.nondcpcrditur  pcr  nuptiai  iecundas  ir- 
ritaSjin  confcieniia,doncc  jiidicts  fentetitia  pri- 
vans  eccedat.Ratio  cft.quu  nuptix  ittitx  in  ri« 
gore  jnupux  non  lunr. 

Dtco  i.  non  deperditur  per  (ecundum  matri-  VtduMlk 
inoniumnjncontnmmatum.K.attucil,jquu  (ut  vitA*d 
relolvimusq.}.)  pci  mattimdnium  aon  cont>u-  ItgMumi. 
matum  pxnx  ncquaquam  iiKurrumur.  Lega- 
ttim  relidtum  fzmine  quandiu  vidmlcm  vitani 
duxeric>,noa  amittctut,  fzmina  reli^^ijiicm  in- 
trante. 

Dubium  e(l  5.  an  legatum  a  confuge  relida 
Con)ugi,  quandiucum  tiliji  legantis  habitave- 
rir,  amitutur  per  fccuodas  nuptias/N:gant  Sc 
quidem  ptobabiliter,  Lma  L  Ji  quu  4  iihtrts  }  fi 
qaif  txl)isHfi96.  ff.dt  liber  j^wjyi.l^inel.  in/.  cum 
tMttn  pnnc.  ff.dt  ctn'itt.&  deniinjt.ii  PM-tus  cit  ptin. 
I  3.$.7.n.  a7.Probaiit,quijcou)ux  ttaniicns  ad 
fecundas  nuptias,  live  vir,  live  fxniina,  adbuc 
*  fervat  condttioiicm  habitandi  cuni  tilijs  priorii 
conjugts-.imo  (j  vir,  nonamictit  tiliorum  tute* 
lam,  neceducationcm,  li  txmina,  quanvti  a- 
mictat.at  non  ita «ducationem. 

1845  Alfiiniandumtameneilcum 
iitn.bb.yrtctpti.  ttt.  \.lige  \.glc§  x.n.  18.  Comcz.  itiditmit 
Aiuu  I.  15.  Jdurt  n,  ' CuillitLn»  Bemdido  cap.  Raj-  /ij„t4ti» 
nummsH.  i^o.Cf  Sdn^b.  ttif.  ^.dt/p.      .  n.  ^8. 
Katio  ti\  ,  quia  tuiic  niij  habent  jultam  cau- 
fam  divcrtendi  a  matrii  babitanonr:  atque  adeo 
mater.  jam  kAx  illoium  iUioium  eoucationi 
przeir?  ne^^uit .  Hoc  procedit  etiam  delcga- 
to  reli<fto  a  viio  uxori,  dum  Itctent  in  do* 
mo  iplius  viti :  inieltigitur  enim  in  vita  vidu- 
ali.  l^oft  mortem  (i  iorum,  quoium  contcm- 
plationc  lcgatum  iclidum  cll,  vidua  nubcns 
illu  i  non  amittet.  Legacum  relidum  alicui  fi 
famuletut  uxori  teilatoris>  hoc  cli  poflquam  . 
illi  famu!etur  ,  ea  tran(euntead  (ecundasnop- 
tias  debctnr.Quu  iam  deiijtclTe  fub  priori  matri- 
monio,iiib  quo  centcbatut  cll:  vidua.  /  utt.  c.  dt 
lon  s  mMi, 


Ditb  nm  cft  6 


VxttU 

an   vircondenstcftjment  l^-^fnif* 


tum  icgccustoti^  &ea  dcfiin^ta  aliom  dncac. 


s66 


fro  ft  ■ 

tnms 

maritdn- 


nupvt  ad 


hiiic  poflerioii  c^ebeatur  legatum?  Cor ftat  non 
debcri.quando  proprio  nomine  exprelTo  iegavic 
priiDX.Dithcultis  cRj  quandofub  nominc  ap- 
pcllativo  legavit;ut  If  go  uxori  mex.  Apud  Ma- 
ttmm dt (orj(il.u  iim.Y(UMfn.!.2.tit. 1 5 .«. i .  aiij  athr- 
n)ant,ali|  ncgaiit.Fitibibiiiuieil  id  111  qUoPaUus 
c  t.pm. I  j.j .7.». j  I .cciilentit  cum  Mub.l.j.d.^  1 . 
»».)y.ncmpc,li  tcibtor  conjugatui  er-t  ftmporc 
tclbmenci,  iiitelligi  id  iegatum  de  lola  uxore 
prxreiui:!]  non  conjugatus  deberi  cuicunque  u- 
X  >ri,quam  tempore  icortfs  tcftacor  habear. 

Dubiurnel^7.quibui  confetri  pollit  iegatara 
racmini»maritandisreinflum?Sub  hoc  dubio  la- 
tct  duplex  ditiiculta$:priof  inquiric ,  an  hoc  lc- 
gatUQ]  potlit  conferri  fziriinii  |am  maritatis,led 
paupcr)bus?Merit04irgancGMrrrrr.(.  11  r.  n.io. 
Ferti^ l.^.ordm.ttt. i.lei.&  :>uncbez, cti.n.6 >n 
farminisiam  maritatis  cefTairatioub  quani  tel- 
tator  dlud  r  .ii  pro  maritandis.  St  vcto^illud 
legatum,  rclit^ucrcturcertx.acdeiignatx  per- 
fonx  maritand^,  &  hxc  viro  tclbtoie  nuplciit, 
redc  doccnt  Zevtllos  m  futs  qq.fr Ad.q.  i  j  8.4  «.6. 
&mulcis  reiatis  Stn(h.n.6^.^<>t\^  u<i  ieg-itum  c6- 
fern.live  illa  rcftatore  ignorantc,6vc  lcicte  iiup- 
ferit.Quia  impleracntum  conditioms,  non  cx- 
tinguit,ied  potius  firmat  lcgatuni.QuidquiJ  in 
oppoiitum  dicat  MnhticA  deccnieil.ultim.vol,  1. 1 2* 
lir.i.n.  I  j. 

1 846  Poilcrior difficultai  petic,an  prxdic- 
tumicgatum  pollic  cooferri  fxminii  fccunod 
inibentibus?Aihrroant  S^lvffi.v.ltgdtum  i.q.f.n.^ 
L  titus  rub.Cod.de  ftcuntits  nupttjs  n.3 .  <  ipJt  tbui.nk 
4.Qiia  lupponiiut  t(R.<toie  no  d'lhnx  llcincer 
pnaus  &  fecundai  nuptias.  N'  gandum  taroen 
efl  cum  yiimtk*dt  conjeff.ulimi.volttm.l.  8.  rir.5. 
n.it.GutierT  de  mmun.c.til.n.7.ic  alijsquos citac 
&  fequttui  ^«im/i.ar.R.^  j.  docens  tbks  fxminii 
pnmo  nubentihus  elTe  confeTCndom .  Suroituc 
ex  l.btves  S'hoc  ftrm^  ff.de  vtri.  jiimf.  ubi  fic  ha-  * 
bccur:l-loc  fcrmun:dui]}  nupu  erttfprimx  nup- 
tix  iignifi:antur. 

Hanc  doflrinam  fic  gencraliter  tradicambc- 
nc  authores  proximi  citati  Temperat  t.  oe  pro- 
cedat  in  vidua,qux  non  conlummavit  priu>  ma- 
trimonium:quia  refpcdu  hu)iis,fccundx  nupcix 
cenieri  debenc  primz.lemperac  2.  ne  proccdac 
in  ridua,cu]ui  priui  matrimonium  irricum  fuit, 
quiatalii  perinde  le  habct  ac  (i  no  nubctct.  De* 
inde  quia  nullaro  prxl^u  impedimctum,quod 
deiuren  illum  rorncureff:<flum.>Teroperac  j. 
cafu  quo  reiinquerctur  fxminii  indecerminatii, 
&  nullx  elTent  xticc  nubiles  :  tunc  enim  viduis 
diftnbucndum  cft.Dixi  indctcrminatis.  Quia  fi 
decerminctur  aiicui  ccrtx  Jxmina,  ctian»  tetKt* 

mc  xtaciijhujUi  matutitai  expedanda  ciU 


Tra^atus  XXXXn. 

ShCTIO  VI. 

impedimentQ  imfotcntia. 


ttMfli 


QV  yE  ST  10  I. 
Quid,&  quoiupltx  fit  tmpottntta:  &  quMnam  Htdlri' 
montum  dtrimM  r 

ALter^qi:a:it>cni&  paiiinquititimpotent  { 
quiooitaccni  &  multiplicit3tcnn:aitera  lo. 
pioimcntum  ab  illapixftituni.Quod  attinctad 
piioiem,innpprcntiaairfn(/A/. 7.tff/^.  pi.K.i.fic 
definitui  :£//  vttium  neturnit dui  .iccuteniitleimj-edici 
couum.ljtioc  inipotei.tes  dicuntur  jqui  iioii  pol- 
lunt  habcre  talem  coitum  cx  qutHat  una  caic: 
ad  quod  cmnmu  rcquiritur  •  ut  vir  intra  vas 
irulitbrc  kircn  immittat. 

1847    Ut  (|us  multiplicitai  innotefcacno- 
tandum  cft  iirpotcntiaro'  con^luigere  tum  cx  [n^m* 
caula  iniiinicca  naturali,ut  cx  frigiditatc  viti, ^c.  im 
ardtitucitic  txaaii  ^:caro  ex  caula  extiinieca  ac-  rtplti. 
cidentali,ut  cx  mai*  ticio,  quod  uttiquc  kxui  co' 
inune  tft,autcaftraiioneviris  pecuiuri.  Ruilu* 
impotcncia  alia  cft  pcrpetua,  alia  terrporaliKde* 
iiide  qtxdairi  ad  ccpulam,  quxdam  ad  genera- 
iionea),qt-aE  vocatur  fterilitas.Pcrpciua  vel  cft 
abiuluta  reipet^u  omnium,Vci  iclpediva  coro- 
psr^iicne  hujus,vel  altciiui  iimilis. 

Sed  pro  maicrt  intelligcntia  hbjrs  multtpli- 
citatis,»c  pt^lernm  impoicnti^  petpcti  z  &  ab' 
folutz,iogabil  i.quid  iit,&  unde  deiumenoaeft 
impoicntia  per)<ctua^Beneex  c.fraternttdtiSidefn- 
gtd.Qr  m*Ufic,  confcntiuntaiiitiotes  illan  cllc 
in  poiciiium  pcrf  ctuam,  quc  abfque  peccato, 
velcoipotalipuiculotollinonpoteft  pcr  opiis 
humanim.Pritotcm  partcm  de  pcccato,  ie&.c 
prcbant  iM^niM  l.^.fm.tr.  \o.p.  ^.c.  n.n.\.& 
lelluH.dijp.p.dub.j.n.76,<iuiiQum  piccatum  iu- 
re  faccrc  non  pollimui,  manet  impcllibilii  lalit 
impediircoto  rtmotio.  Citca  pcfteiioicm  parte 
de  corpotali  pertculo  tft  diilidii  m.  Nam  loai  nes 
AndrtM  cttjte  c.ti.i6.C4idm.n.  ^.c^  /  Tdfcjii.  n.  1 
aibitrancur  non  ccDicripcrpetuaniiii.m  impo-  7rr^ 
tenciair,qiizcum  mortispcriculo.tollitir,  fu-  m:p$te 
pciftitc  perlona.Oppontt-m  tcdiiii  tencnt  mul-  ^ 
tis  relacis  Sdtnh.l.y.d.^  yn.  1 8.&  Cutitt  r.ac  matru. 
]i2.r<.28.doccntei]clie  peipctuan> illam impo* 
tentiam  quz  abique  corporali  mortc,  vci  if  fiat 
gravi  periculo  vinci  ncquit.lrem  (i  dctur  peiicu- 
lumgravii  moibt,  qui  mortis  pciiculum  in> 
ducat. 

Ex  quo  infeitur  cum  citatii  Q  medicorum  |u- 
dicio  pollit  remoNcri  impedinientum  ablque 
gravi  pcticulo  viix  pcr  op  ui  hiimanum  hciium 
quam  vis  impcdiius  curatiore  rcnuat,  imontc 
teneatur  pati.impcdimcntLm  m  n  ccnieri  per- 
petuum.Qtiid  (i  medici  di  biccni  an  gtavc  mor- 
tispericutum  ftiblit^Subcilc  ccnkbitur;  ut  citati 
doccnt. 

1*48  Rrg»bii  a.an  iit  perpectia  iropoten*  f'""'^ 
tra.li  fxn  ina  »ci>rlc  non  prtTcconcipcre  ablj^;  "^*''/.^ 
iranifefto  pcficulo  vitx  ll'x,vcl  f  rolis? Ailitrnar,  '''^* 
&  quidem  ptobabiiitct  cuni  nonnulhs  ttitiaf^'^^ 

Hen- 


Hfti  tq  l.n.de  mMrx.j .i>.S.Probat,quta  flantc eo 
pcticulu  maiicc  copuia  inip(  llibilit  rjemin£,ca 
ablquc  pcccato  ii  I  vacare  iion  pi  iiic  .  Ncgandu 
tanicii  ctt  cum  Sjttdei .'.j.aifp.^i.  (juiutr.c. 
I  1 2.H.1 7. &  BtiU>.o aijp.^i  ouO.^.n.^Q.iiuiiytiur^ 
quia  aci  valu.ciii  aiicitii.unt|  iultiwU  putcntia  ad 
ccpuiam  pcih<ft.im,cx  qua  proics  ^igni  pollit: 
illa  auiem  taiiscit.quanvis  per  accidciiscumdi- 
Ao  pericuio  ccnjui  da.  Accedit  pollcccirare 
pcriculum  rupeiYcntcnce  lleriiicate,  quam  tcne* 
^us  aiTerrerolcc. 

Rogabis  }An  tenearur  rciiTuram  paii  fzmi- 
Stffio*  na jam napt',cu)us  arAitudini  poiiunc  medici 
luccurierc  abl.jue  vitjc  periculo,  &  rcddcreap- 

datur  inccr  fxtninam,qux  ptx  cxcctis*ar(5ta  eit| 
§C  illam.quz  nullim  pixc£ieris  habcns  ardi- 
tudinem,a  viro  cognolci  neq.iit.i^rxnotanduiTl 
cit  i.rxmiiiai  licituin  cilc  paci  lciliuram  pro  iia- 
bcu Ja  cuDjugaii  copuia,  quando  abique  cotpo- 
tali  peiiculu  luilincre  poccit. 

An  veio  tcneaturf  Dico  it  Fxmina  qu£  noil 
habec  Ipcculcm  aid:icudioem  uon  lenecut  paci 
tciiiuramjCKaiD  ii  abique  incommddo  pctlit  fui^ 
ttneir.lraconcia  j«]./j./.7.<i.9j.n.^2.  c/  j^.cete- 
dunc  'jHttriu LetiejmA dt  mdtr  q  j  8  •(  i.G ajp.tr. Hu>t 
it^ji.ilMtff  Bjjilius  tOHiel.yMtniftt.tz.An. 
t.Kacio  dt  quu  txinioa  iiia  iulum  ccnctut  luu 
corpus  tiadere  viroapeiiendi.m  modunatuta- 
li,  dc  non  eXitaotdinafio:  cum  hic,  a  nac  ra  ab- 
borreactKoc  c^men  nnhi  vidctut  iiniitandtitii,  & 
obitct  tacio  boni  communtf.ut  ii  Ipctccut  fobo- 
Jes  iuccciruid  iii  icgnurei.Tuncciuai  ccnebuut 
Ctiam  cuin  incommodc* 

Dico  2.fi  Ixmina  lux  prz  cxtetts  attftitudi- 
liis  contcia  conttahat  cum  viro  illius  ignaro,  te- 
necur  pati  idiruiam^li  hxc  po:iit  tieti  atilque  gra- 
yi  faluiis  jiduta  lu  P*l*ns  atjp.\.pun.\.^*  i.  xm* 
9.Rinoctt>  quia  ilia  occuUaiis  luum  detcifluiQ 
vuo,eumdecepiCi8£  cultitutt  in  cali  incomiuo- 
do:  ergo  cenccuccum  fuo  incommodo  vicum 
teddetc  indemneiu.Nucat  bcn&  ex  Utkb.  l.  7^ 
^  j.M.a9.iilam  iion  ccneri  c^lem  ictilutam  paci  a 
vtio,iihic  inteodat  lilam  faccte,incouiuicis  me- 
dicit^ 

1849    kogabis  4.an  txmma ,  de  qua  coiif- 
tat  etic  apum  aiicui  viio  pixCumacui  apca  iiJi| 
^lutitf    cui  nuptiicA,  ut  matrtmonium  valeac  in  foro 
antvird   (xceiiiL^Bcne tcfpondcnc  athrmacive 54fli6. /.7« 
Mptu,&  il.^-^.n.ti  &'Gir/tfrr.r<ii2.ii.2<$;duif^modo  intei 
n6*Wjf.   iiius  virok  dccur  iimilicudo  xtacr.rubore  &me' 
biii.  H.ibeturt>/r<i/rrw/4rii  tse  ptgu<!fm*itj.\ja6c 
uc  hxc  pixluniptiu  collacui,  nutai;iiis  diliimiii- 
tudu  inicr  •ttunque  dati  debct.  Si  autcm  res  lic 
dubia,jutis  prsfumpcione  ftabitur^ 

Quod  attinetad  p.  ihrioiem  quzfttonis  par- 
tem  inquirentcm )  quxnam  impotentia  matri- 
ironitim  c^irimat?Ex  (.2..(.rritemitJ.tu  Sc  ali|s  de 
fiig  &  »M/r/.conveniunt  I  beoiogi  cum  Smb .  l. 

2.  d.^2.dn.j.GuiitTT.l.l.(Uiie».qii*{l.t.\6.n.\i.BtUx- 
nocijp.i  i.dub.-; .n.j(t.&  GaJp.HuUMio  difp.iz.  aiff* 

3.  n.7<ibiblutaiu  &c.  p^rpciuam  tirpoccuiiani  pe- 
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necraiidi  Vasfxtninecii),  ibidetrque  cflundeti^ 


di  icnicn  de  ^e  gcnciatiotii  apium  ,  cilc  impcdi- 
mencum  dtiimens  ci.<ntrahci)ai  mattuiionij:  iit- 
cus  vcio  li  hxc  impoteiuia  tcmpDiaiishc ,  auc 
iupetvcuiat  inuo  m.uiimotuu  .  Rn\o  eU,  qutd 
per  m^tiimontum  dtbcnt  conjtiges  tiett  unao- 
tuthoc  autem  nequeunt  pixitaic  aitcro  impote* 
tc  ad  coicum. 

Q^id  li  vit  potens  fic,  vas  fxmiiieum  penctra. 
ftfOc  tntia  liluj  iuudcrc  lcmcn  aptum  gencra.  ^ffieti 
tioni.fx.iiina  autcm  icmmare  nequcat?Qiianvi$ 
lliqui  DodtoiCi  quibusacccutc  Ujyp^r  /j„;/.  oifp.  *<i  gf^i' 
ai4rf//.5.dicflnt  matiinunium  iiuct  hos  conUi-  ^*'*«^« 
tcic  iion  poilc  piobabiiius  docent  oppoiitum 
SMub.dt.  d.  9  i.11.9.  &  P4IJU1  li.^  pun.  i4.§.2.r.2« 
Quia  licct  probabile  tic  neccllanu  circ  gencratio- 
ni  iirmen  fxmineu  iitcerte  liiud  valde  conducat, 
tameii  ptobabiiiUicftncceir«ium  njn  eire. 

Infcttut  11  ellc  roauira,onij  incapaccm  qui  la- 
boraretlpcrpctuo  &  iiicuiabih  vuio  vel  nun- 
quam  r:miiiandi,vel  lu  prxpropere,  ut  nequiitt 
expedaic  vas.lnfeicuri.fx.uinim  eiTcincapa- 
•Ccm  iBaiiimomjjli  prxaittitudinc.vciiaxitaie, 
Vcl  cauia  aiia  iatciiic  temen  virilc  recipere  non 
poHet:  iec^iiOnquit  s*mbn.u. )  ti  polTet  reci- 
pcie.nun aut  :m  letincie.  liitettur  j.  Eunuchos 
quMntcgrav.ntri  habent,&  altefo  tantum  lef- 
ticuio  caicnt,  clFc  apios  ad  matrimonium.inep- 
tos  autem  proiios.qui  caicnt  utroque  teiliculo.  ' 
Nam  a  loiis  primis  verum  ii:mei^fi£  gencrati- 
cni  idoneum  emitiitur. 

1850    Ex  didisjlupcrcft  expedienda  prxci- 
pua  6c  tiiplcx  diihcultas  citca  mjtiimoniuaj 
lcnum,itetiiium,acxgrotancium.  Quod  atiinet 
ad  lenesdecrepitos.eoieilcincapacei  matrimo-  senes  dd 
nij  vaiiaccontrahc..di,ltadidicPe,/;wii»i;r»K:.;n-  mmifno^ 
Jtit.ie  mi^/.tfl/.quod  cenluit  probjbilc  H«im^./.  1 2.  " 
»M  r.t.7.«.3.iow/;«|,./,/,X.  &  dubiui  hxiit  Anten* 
Getti.l.p.Tduit  H.  j7.)5iif.Negandum  tamen  ei^  cii 
Hmid  iu„i^.dtn.}^.q.uii.d  i.ad  Sdr)(h,iit.d.^i. 
♦i.ij.doccntibusleneiin  quacunque  xtatc  poife 
nub:re,n  natura,vel  arte  caiere  poiUnt  ad  Coitii, 
ex  quo  generacio  pcr  fc  pollit  fequi .  Unde  Ec- 
clclia  aullum  ex  pixctia  tationc  icneclutii  a 
Auptijs  ie|icit. 

Addunt  Bjibofa in Li.pdrte  t.n.^y.ff.folut.nid- 
trtin.&  Sdtu/j.cttJifp.9i.n.  12.  nullam  fxminam 
cx  VI  cu|ulcuiique  tencAutis  cenlcndam  eile 
impotcntem  ad  matrimonium.nquidem  ipfarti 
fiigiditai  virilis  reminis  recepticnem  nonim- 
pedit,proindcquecit  capax  veri  coitus  QuidH 
iencxadeo  iitexhauftus,  utmedicotum  )udicto 
ad  habendani  copiilam  |uvari  nequeat  !  Adhuc 
iiiV4Tr.l..^.ienfii.ttt.dt  fp  fdl.(onf.i^.n.y^.EunnMt 
Roter.in  fttm.tom.tu.2^s  .cgnil  ^.M.y.  &  VdUeiielu- 
(To  <i0/r/^.i  ojji.i7.ceni«nt  eflc  capacem  :  quij 
taitem  habitu  potennam  feminandi  intra  vas  re- 
tinec  ^ 
Nfgjndiint  tamen  eft  curo  Gregor.  Lopnleg^ 
I .tii.^.p.u.\.!UTlofd  (itdto n.g^.0ut)trT.idn9n  q(f, 
l.t.i  ■  6.n.il.Sjiith.l.7.d.p2.n.it^  &  LdymAn.l.^ 
yi<'/i  //.  io./>4r.4..(,ii,Piobatiir  nam  illccftitnpO' 
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fcnrn,  rrrr  pe quia  vir  pofl  matrimenium  u- 
troquc  tcfliculo  dciltmi  ie^r.aoiiut  j  ixra  Tole- 
tuni  .'.j.fufi.t  I  t,n.j\.&  PdUuon  iitfp.j\pun.  14.  5.2. 
w.l  i.nuo  impc.iiriadcUiii  prutiuns  rcocitu.- 
nc.Siauten' imfoicotialit  ad  fcminandum  tn 
ira  va«  ex  dcbitate  viii.aui  [aiditudine  fxmir.x,  t,:u,  ii* 
sliavccaula  iicefc  ir.rer  iplcs  in.ula  ,  aropltXLf,  jigjatt 
&  tidusib(<^o*pcni  ulo  pciluticni».In.6{ad  tnfr.et- 
dunt  5.ir7i6./.p.»i//.i  7.w.2c.i/e«rij^./.ll.t«  15.  ».!•  ui, 
&  LAjtiiM  /.y.iMO /1.4.^1  l.r.f;  quoticj  fub- 
fit Ipts aliqua  leminandi  intia\is,  loiicipoie- 
runi  conansd  copulam,etistri  filxpe  cxpeiian- 
tui  fciucn  cxtra  vas  ttfundi. 


Q^U^STIO  II. 

An&qu/iitct  hpoitniu  ufpenij*  &  qu<tprortttif 
txdtftilutiaiu  dnimat  vi*trm»ntui>if 

D[  Iplex  impctentia,a!tcra  rcrpcdliva.aliera 
cx  dcf:(flu  xrjtisdupliceni  hiiic  qticnio- 
nt  partcm  ruppcc^itsbii.  Quodattmct  ad  pito:f. 


itd  -t,  ■ 


tifnj&  omnin^  ineptu»  ad  matrimonium.  cui 
Coy  uiacm  lino  impollibilii  elt,  cx  quociinquc 
proveniat  capite;  i^uiautlic  prxc  puo  fim  ma- 
iriinomj  ncquit  faiiifaceicvigo  lcncx  illc  diccn- 
dui  elliiupoter.t. 

Qiiodatiinctad  ftciile»,  cosclTeomnino  im- 
potcutes  ,  fic  uicptos  ad  matiiu.onium  validc 
conirsbcnduni.trac.ideie  le.ms  tn  t.ium  jUii.i^. 
teif  dfimm  fiiie,dt  joio un.fei  &  J.ifm  unjt:.  115. 
n.i.i>(^/.i.Fiobani,i^uutaics  lui.t  impoicies  co. 
puix  adgeneratiunemconduccniis,  qu#n)tan- 
qtiani  pitmatium  (iiiem  matiin  oiiiuni  icipicii. 
Oppcfitum  tamen  tanquam  cn:nii.6  ccitum 
defcndendum  c  A  cnm  S, :  bemi  m  34.  tf. 
imtud  2.GuturT.dematr.c.i\i.u.i(.  &  Ediiofdat. 
«.98./ /fl/«MW4/r.PiobaiUf,quia  Iteiile»  luntpo- 
tcntcdclfuiidctc  verum  (en  en  ir  tra  vas ,  cx  quo 
una  caro  pcllnnt  Hcii .-  &  hoc  ad  v.-ict(m  ma- 
ttimonii  (utVicit.Qjod  auiem  tx  illo  ten.inc  nc- 
queat  cvcniit  gcncraiio,per  accidci.s  tft  cx  Ipc- 
ciali  tcmpctanicnto  lub|c(fl'. 

i8yi    Quod  at:intt aaxgrotrnte?,quortm    iirpotcntta  iclpcdiva cft quz  icfpirit  ceicimi 
Mgtotd-  (jiyg  atfpciataeftjCos  niatiin.or.ij  lecdt  incspa*    natam  fjcn.inaiii,v.g.qiiia  nimis  aifta,  vel  quia  f 
rc;ine.v-  ^^,^  videtur  (usdendumexeo,  quia  intaliftatu    Yitgoeli:iteqL<x  ictpcduhujusaut  iliiuipio- 
tremis  *d  cenfemut  baberc  impotetiam  peipetuam:  fiqui-    ^xnit  cx  nisltti».io. 

mAtii-  dem  matiimonii  (ini <Se  obligatiooi  ptxcipLoc,  Rogibiii.;n hujufmodiimpotrntiaditimit 
mmuan,  qualiieft  copi/la,laiist':ceie nccueunt.Oppoiitu  tnattimcnitn  ;R.clp6dco;mtmativc,  dumnro- 
timcn  ex  ufu  Eccledx ,  &  latior.c  linanirriter  d6ijia  refpe^iva  tn  pctcniia  lit  pcrpetua.  Ita  cu 
docentauihorcs  cum  (^oVArr.^.deir,^.p,t.  8.  $.2«  SMfh.l.j.d.^^  an.i.La^manuil.^.fum  ir.ic.pdr,^. 
n.ic,SAmb.l.7.dtfp,  lo^.n.i.lajilms  Pcn(tl.7.(.6^,  t.ii.4n.i.BtUanus  atfp.i\.dub.7.an.77'<y  ^^Ji^tut 
n-7m&  l^elLimsdifp.i\.dub.7.ti.%l,Qiyx\2  9i^ioixx%t-  fflfiff^.y.i.ci.Sunututex  (.  fratnnitJtts  ,cefit- 
tiam  moiibiinour.quanvii  impcditiis  ad  copula  ^u.cr  m^/r/.  &  tationc ,  quia  cciifftere  ncquic 
cx  moibi  vchcicentta,  adhucfcivat  potcntiam  veitm  matiimcnium inrcr  viium  &.  fcminam» 
integrjm.adco,  ut  etiam  in  dubio  dtftiLdionis  (cu  conjuges,  qui  per  vciam  copuUm  i:na  cato 
integra  przfumatur.  iicri  nrqLCunt» 

Haberc  hoc  irattimonium  vim  legitimandi       ijjjj    H.ogabis2. aneXmaltficiopoOitori-  ^  ,,; 
prolcm  antca  fufccptam  ,  6c  f.^aicgitimatione    ri  impotentia  peipetiia  Negani  aiiqui  ct  m  tn-  , 
excludcndi  fubftitutum  vccaium  fubconditio-    nocentio  in  c.lauddlilem  j.  lie  frtgidu  &  Gloffa  in  ^ 
ncfi  inftitutus  abfquc  libeiis  legitimis  dccefterit    f./w.j  j.^.i.Probaiit,quia  cn  iie  ntliticiuiii  tcl-  ^ 
etiam  n  opponatur  in  fraudcm  (xcludcndi  ce-    h  poielt,vcl  abip(iut  sutborr.aut  alio  malcfico, 
lebratum  tnlTc  tcnent  Sanchcz  cii.difp.  ic^.  a 
n.7.8cGuticir.inrcpciit.$./NiN.i69.  Ii^it.  dt  /;4- 
itd.qujltt. 

llhid  apud  citatosccmpeiium  eft  impotrn' 

tiam  llvc  tcmpoialem,  livc  peipctu»m,  qi:i    ,  . 

'  mattimonio  jam  contr;do  iLpctvenit,  liiud  no  quia  pcr  malrfictum  potcU  quii  ita  leddi  iir- 
(blvcicetiam  nondum  conrummatuo) .  Quia  poteni  ad  copulam,3c  (i  ffigidi;s  anatuia  cfliti; 
mattimcnium  ratum  (ola  prufcllicne  rchgionis  imo  per  malelicium  gcnetativa  potcrtia ita  po- 
folcmnidilfolvitur .  teftevciti,utnulla  bumanaaite  reparaii  valear. 

MaiorcftditHcultas  rxponere,  quaiiter  illi    In  dubio  aulem  an  dctur  cx  ma|(ti\no  pcrpeiua 
fopervenicns  impotentia  matrimonij  ufum  im-    imporenti^rcil-^c  docct  J4WA./.7.  difp.p^,n  \2, 
pediat.Nota  iliam  potVcobUarc  vcl  loli  gcncra-    dcbereconjiig^s  per  rrienniuni  vacare  copiilaf, 
tioni,  vcl  foli  copu!a;:li  cbftct  foh  gcnctationi;    quam  ti  nequsantpcifictre.  adclle  perpetiiam 
quia  conftat  fatminam  Itmpef  httus  moriuo»    impotcunam,  dcciditur  c.pndtfr.gik&inaltf, 
JDibitm  parerc,autfccxponcremaiiit'cfto  vitzpericulo,        Qjod  attinetsd  pofteriorem  parrcm  deiin. 
reddendi  f,  ccncipi.it,r«d:e  docent  .WA./.^.rf.roa. «.  8.cr  potcnuacxdcfv^uxtati8,ccaumeftxiatenul- 
deobli-    11.6" /rit<»ju<(i/^.?i.</«/'.7.w.87.  noii  cllt  obiiga-    lam  ireundo  roatrimonio  )us  naturx  prarhnif  ^-b* 
t?m  reddcte  cum  nnto  (ui .  vd proiis  drtrimcn-    fc,(ed  cam  ccnfcii  apiam  in  qiia  pcrfxctui  ufus 
tocpoife  tan.cn  icddere  &  pcicicad  viiandum    rJtionts  obiincatur  ab  co  qui  Ic  obiigc:  ad  co- 
incontincntix  periculum.  pulaiti  conjugalem  mcdtJ  potentia  taptu  tcm- 

1852    Qiiid(i"bftstloli  cr.pnla:?  Rffpon-    port h^bandim.lurc  tamen  Ecclctialbco  f.  rx 
dco:n  fupcivcnic  impoccntia  cifundcndi  veium    btiein  dt  fponf.tinpMb,»d  cucrabcndum  matnmo» 

nium 


vcl  i:ccl({i«rxoictfmi\;cigc  nuliLm  impitfii- 
tiam  pcrp«iu7m  caufart  potcft. 

Atiiimandum  tpffcneft  ccm  C.Ktierr,  dem/h 
fr.f.i  \i.bamb.nt.dtjp.^^.4  M.i..&  Bjjjltci.7.  i.  65. 
n.6.Sumitur  ex  r.jin.33.'7.i*&  luidciur  tit-onr, 


fuptrrt- 

niens 

nutri' 

mohiotM 

imptdidt 

pofum. 


gatio. 


CaHra- 

tiopoji: 

matri- 
wmium. 
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pl. 

U 
frn-' 
16,, 
plcia 
cb\  , 
1)1.11. 
huru 

6f  n.i  i\j^,inpi 
bertfcll.  .1 


 -  111- 

auc  (tiginu  ai- 

/.  7f. 
«taccin  de- 

r  qu£  pol- 

tiei  enimjuialicuiacluixticein  piiclcribu,  c6« 
pleta  clFc  dsber. 

1854    Dabiuiti  eft  ?     i '  0  ■•  v    ;  citc* 
prMtmM  lot q  it  ^ubertici lunc  pi  ..c4ti 
^<rr>i;i.  ptoximum  divi  a  nonnullis  eumcui  unus  an* 
nu  ,Drout  infinuiturinr.  (onr  ,  de 

ffjis,.      ,  :rwn,ic  cradit  faljtu  dt/p.^ ,  .  .....  v.4, 

n.j.R.ediu»  5j;if/»£./  7-''.iU4>n.4v>.!d  ludicu  ar- 
bicrio  relinquii ,  cum  nul  ojute  pczlciibatur. 
Acttnders  vero  dcbec  index  ivjn  (olum  numeiu 
annorumjledcciam  petr>nx  con.1itionemjSc  re« 
gionii  qualiiatem',  ;ica  tamen  uc  quoquis  pu- 
bercati  in.igii  accedicjaudaciui  judi:cc,5cducatut 
lcYuiribiu  argufDcntii. 

iv  ::;i.}adea  igitut  cu.n  Smcb,l.jJ.\o\n*  21. 
C"  B  ft.to  Pon  e  1.7     f  «.1  «     conttnebAtitr & 
(.tp.de^.i    '  '  ';'i'«^«LoroXimuin  pubettati  pof- 
Difcretio  (:  n;ih-.      , -..catdilaetione ,  6c  potentiaco- 
prgiupra  ^  uiiter amcin  intelligacur  adelTc  difcre- 

ti  )!iemiic  pocencia.-D coeundi^docet  Smtib^U  7 
Puicntu  </.>04  m';im.z6.  dictt  fotam  propinquitatem  pu- 
(vfimJt     bertacific;r;prxranptionem  difcrctionii.  Di- 
,j  I  iHttr    xeratnum.  2f .  potenciam  coeundi  fatis  ptobari 
frol/etur*      ilt.:]^iic      '  ■    ti  hibita.  im6  ex  lolo  nilu 
ad  ilUm  pr.i.  .  .  .  Q  iid  li  iiec  copula  tueric  ha- 

bita,nec  nifui  adillam? 

Optime  Sa  tchezcititusan.iS. iicit  i.pote- 
tiam  ad  copulam.ea  nondum  hib  ta,(ignis  pto- 
baii  pj|]::ldlicct  arbitrio  juiicis  inf^cila  p:r- 
foni  qiulirate,valetudinc,8c  membrorum  dif- 
polKion:,dummQJoad(it  proximitas  pLibecta- 
ti.Ad  hocaucem  judicium  (additj  partei  vcren- 
dz  infpici  nun  debenc,ied  lulum  ruperioies,  niii 
urgeaitngens  nece;litas:8c  dubitetui  oe  aptitu- 
•  Hi  i,-  nieinbriad  gcneratioiicm.Dicit  2.  juran-.c- 
[  ii  j»i?i)tii  copulam  cum  impubcrc  non  fuf- 
fi.  ic  j.tam  mcnibuum  in  fxmina ,  qua 

apcituJinem  aielfundendum  femen  in  pueto, 
probare  capacitaiemad  generaniuoQ  :  non  veto 
Ijnur.iiifm  Mi  pucti  pudeniis. 

i'  .     Diibium ell  j.an  lubfiftat  matrimo- 

Tuheres  "l"'  P'°^""'  P"bef tati  nupferunt 

fi  pub:tr.tte  adr-.  t.i  vr')  ^  iM  c jirepoffuntfNe- 
po(r,a,t    R'ntG/r:/r.„^<  .  Ab!,4e  tu,u'. 

bant,  .  ,.1  ii>  i.,.it.  ^  i.u"'i 


MCU  I.P.O- 

ijtis  eos  of- 


tenT 
n 


■^:*  m:rT'rr!oniurr. ^ii:ni.inr^tim 
4  alicer  \us  ncn 


impLJi 

DubuticU  tiri 
poili',  ut  t  - 
rai.vci  tsii..  ^ 
autbjrei,qU}tUin  ai.|  trtcmuum,  alt}  l 
ncHeo 

-  ..II  7.W.I.  '  .0    .    j-  .,J 

/'<Mi.e/.7.f.tf y.»j.i.ioceiu  a.n  cilc  pic- 

nam  pubei(4cein,qua(ii  luxtatcxtum  i'  ruiertAi 
tmem     ■      .d0ft.&  l^'      "  phiuquA 
Yiii  aii- ,     .. jr  uecmiL       •    .u....,,  .1....  ..^ 

fzminz  decimo  quartc.  Cumenim  coinplexiu- 
neshamin  irci  lint,2quicas  pollulat,  iie 

mattimjiiuiui lulvaturub  impocecum,  ]u j- 
uiqueadveniat  ztas.  in  qua  perfcclum  tubut 
natura  comparac.£xcipe,niit  cutiUe.  manifcicii 
lalem  impocentiam  proveriire  non  :ace 
naturjCjlcd cx  fi igiditacc^vd  altj  im ^ . .  1  , .  tico. 

QU/tSTlO  111 

Ouo  jwc  tiHpcientu  ptri-ttu4  duimAt  iHutu  i.^<.mii/: 
ijuui  iti  hei//np!jiaiuij:  qutJdt  impjit/nui  aui/:.i< 

TRci  in  ciculo  propolicas  ditHcuItates  ag- 
grcdimur  cxpedicndas.Uc  ptirtia  cxpedta- 
lut.notanduracft  matnmoniuin  fumi  vci  piu 
ttaduione  corpotis  ad  ptolem  generaniam ,  vel  V'"' 
pro  confzderatione  ad  (jmuhaneam  cohabitati-  '/^"^i^t^, 
onem  feclulo  pcticulo  incontincntiz.  Si  accipi- 
atur  priori  modo.  ccrtum  tli  aec  jure  polTcivo. 
nec  jure  nacutali  polT:  contrahi ,  data  impotcn> 
tia  perpetuaadcoeundum.  Qjianemo  adim- 
poUibile  obligati  potcft.  U>S*r>ih.  l,  7.  d.  yj, 

Siaccipiatur  p-^ftetiori  modo,non  videturcx 
tali  imputentia  irtitari,|uxta(.rcn/»/r4rio»if.  Uu' 
dahilem^de  fugtd.&  niMif.  fcmper  tame  i  dilfua-  M4/r»- 
dendum  eit,  ut  tet^c  monent  Sanch.  (itJioi,  6e.  n'mum 
Cutierr.de  matr.cap.  114.1  n.i.ex  .-notu  propiio  iwpvteit'^ 
SixtiV.eiiio tmti  i5S7.D:iH:ultaieii,antali$c6- 
fzderatto  jure  aliquo  conftituit  verum  matti- 
monium^Parrem  allirmativamvidentur  tenete 
S.l  /jwuui  iw 4.1/1/?.  34^.1.4  T  •  ■  !  ^'edin4decon- 
tiHentJ.^.c.7^,Ve  sciui.  w fpc.         .^.  i./.ar/.  « 
&  alij  quos  iisquitut  Bdjii.  Ptinctl.  7.  HMir.c.  5^. 
Probjnt,  quia  adcnentiani  macrimonij  lolum 
poi^ulacur  mucua  cc njundio  animotum  in  na- 
turalem  vitz  focietatemcum  dtverlitate  lcxu'. 

185^     Dicendum  tamcn  omninb  eft  cum 
N4i'rfrr.(  22.6<  .Pf."     •  '  'f^r.i.pAr.t.n.^t.ff. 
loliit.inAtr.HurtMo     ,    .     ,   j-  «•  ic. Bri/„«u 
ll.dub.7.&iiui(h,l.7.itfp.i^7  ar.  t.  talem  contz- 
detationcm,  ic  n  nullo  jute  five  na- 

turali,live  Et».  ;  1.  li.  n  .  irin  onium  tflc.  Su- 
miturcxmotupiopriosii.»  l .  abfolutc  defini- 
entis.impotentes  ad  matrinionium  ineptosefi;, 
ubi  negativa  de  quocunquc  matrtmonin  intcili- 
gsnda  cft..\ccedit  in  tmj)otentibu5  r^iTir-  P'i 
marium  &  przcipuum  matrimon i  •ns- 
lil  cft  (^enerii  humani  propagJC 

2  DiilcuUascftciicamattunu' 


r70 


Traclatm 


\!  ;,  n«mpequi  poUe:  titroquc  )c.\  j 
^    :'i  &:fxmi.  c  .Ortunicll  i.^pdd S^tilf.atjft» 


7. 

&  Iblu  diibitacurnf-celTsrftnf,  *i 
entma.iiinoiuc  iiiiduL 


ic.  Lcrtuni  clt  c.\ 
t< aCu  •n  Lf.ufitur  t  f tie  jt.uu  tMtmn.  quado  n:u- 
l<^.  uc  aaco  z  -iUc  Vir  5c 

n  1    j  .  ju.Ji  illi  eiecticnem,  uc  vcl 

txutiiiXjVcl  viio  n*iht,  quacl:ct;r>nc  (cm:i  U 
6tk  vuwi  iiou  itcer. 

riitatiilH;ultas  dt,  an  polht  v.iiii:c  ;x  i.cicc 
niibcfc  r:cun\iuni  lexom  oebiliotcm  i  Negauc 
(juiurr.d.c.i  j  p.fi.  I  i^wf;  ut.diff.  i  o(i.N.  j.Hru- 
baii(ji)uu  h  ^mo  iion  denomitMCut  vir  autfx- 
m  naafcxu  dd  '""  •"nr.on;eigonc« 

ijuic  nub:re,ni:  zin. 

DitUiiguendiim  cimen  ell  cum  Cafptr  HMTt. 
dr  ■y.i-  .fuu  B  Jilio  Pomt  Ly.c.6'f.n.  'i^.&F*- 

U 


-1  / 


!<«. 


i^.^.f  .n.^.fi  |iixt4  lexum  ccaiicm 
impjceui  t  jctic  aa  cupuij  n.  non  polTe  concra* 
bece  lecundum  ilium  :  IccqT)  il  potens  faciir. 
Pcior  pati  conftat.  Pcfterior  fujdctur,  quia  ubi 
dacur  potccu  luth:i:(is  ad  gcnsfaQ.iu,pioindeqj 
obuiicri  puull  liiiis  primanui  matiimonij,mj* 
trimonium  laicem  )ur:  nacuralt  validc  Cwncra<^ 
faicur.Qjodcciam  iucafu  rr        licitcj  concra- 

iwcur,vidccui  ilutieri,q..6^  .  ,i  appareatjui 

politivumobltans. 

1857  Noubis  i.m.icrimonio  juxta  unum 
r:.\umcontca(f\o,3dulteriumcocnmitti  per  ufuin 
aicerius  l:xu>.  Quia  in  duplicis  fexus  ufumne- 
quit  iieii  craditio  lcgitima  duobui.Uncie  no  po* 
leftqtiiscifcnmul  tDaricus  &  uxor  nubens  (ecu- 
dumdivcifum  lcxum.Nocibi»  2..ittentaconfue- 
tudineconlulcndoscllcmcdico;,  qui  jujicenc 
de  pixvalencia  lexus :  &  in  dubio  dandam  eire 
Hermaphrodicoo;  :  quam  dcbec  faccrc 

coiam  |udic:  bccltiiAKiv.  I-Ixcautem  diiigencia 
fempec  pia:  nictctuc  aiitequam  parochu*  mairi- 
roonio  incetllc. 

i    Diiiiculcas  cA  qujiic:c  impoccnria  dubia 
oMlct  valori  maiciraoni;,  vel  Ultcm  ufui  illiu$f 
.' '  l*riiiotandiim  cfttriplicucr  poirjaccidcre  du- 
^  ^    bium  d«  impotentia.i.det.irne  vcie  an  noini.tit 
"  *  neaccidenialii.annatu'  '  '     •  '^••itnenia- 
ttimonium,an  lUud  luui  u....  1  .ci..  ^onrtaii. 
"  »p\xiSM.bunJ.\oi.jitt&  Giitiiir.dtfp.  ti6.n./. 
dubicancem  de  iiuputeiuia  cencn  fub  gravi  culpa 
abll  ncreamacrinionio  concrahendo  ,  ne  k  ex- 
ponac  pcriculo  nul  icacij  ,  &  alceri  conjugi  po- 
ccnci  injuriim  infecat. 

CociUiC2. !  i:m,  ^utn  io  dubitacuc  fic 

ncimjocencM  accidciicali$ ,  prxfu- 

meiidan  clT:  •  i;<r.itJ  in  dubio  non 

prx<umicur  luturz  let  t^t<i  non 
obftince  dui:i<i  qu  ,  cuiii{.ihac, 

p->tl  •  :M  i  (         r  r-rr'.  Q'jia 

i  :  1- 

nUtaiUud  nequive* 
'arandus 


ebnti 
vi.itnm 


le  4.' 

(fmi.il  6M.iij.ihtiri<j.{,n.i.^  > 

I'   '•«•"  i--  i  ■  -•-■   • 

pccua  (iiiic:fi  auce.n  acLiJciitalis»  pixlU; 

prxru.iiptlouciiJ;  (cta  vinciiiu  corjuga 

pocentem,  L'         ,.iiia  inire  macrimoniuu'. 
i^robabili. . .  ..  ..icU  m  ijlidkitio  prxlumi 

quodmatriino.iium  fubfequuca  fuetit.  Ica  An  - 
ron.de  Buttio  in  ;         .ir jrii  11.10  def  i^.Sc  f 
lnni  l^  ■     I  3  .  lu^uences    •  •■^^  Jtcntia 

lam  I  ..^uaJQ  acci.iencali.  L-  ^  jcntalt 
ve[6,qi.z  v.g.cvcnic  cx  malcBcio ,  moibo ,  vel 
mcmbti  abLiiUoaedoccc  i^wM.iO^.n.).  Racio 
uc(iulquecft,quia  unutquiiquc  p^sutunit  liclct  a 
nacura  poicitr, dum  concraiium  non  prvbacur. 
Reioiucio  caincn  procedtc.quandu  poft  icngum 
ccmpus  a  matnmoiui  coitcradioue  opponicuc 
in  po(cntu:icciis,li  Uacim. 


fUllM. 


QUvtSTIO  U 
Qwtltitr  lutAi  itnjugiprotUnuTccoiu 

O"  qiupTol',1110  p!i:iuU(ur  :it 


'■niu: 


tii  V.  utu.l.'li.<: 


;c;is  cft,  i 


i^aputeiiciapaccc 


i8>8    T)Rior  «1  quz  clUcino- 

X  clam,<c  u.ic  .ii:\ciius  luacnmunium^  r 
uc  decidacui,pr^nocaiuium  eU,  cum  maciimoni| 
dillotuciocegulaticcrincipiat  aconjuguni  c,ue«  ^ 
rcia,  polfe  Hcri  procbmacionem  vcl  a  ccnjcge  ^ 
poccnce,vel  ab  impocente.O     '  'r  ncc  ao  po-  j,,,^,^ 
tenciam.lj  izmma  iic,jus i.i.k  .duoprx- 
tcr  aluiUcuic:alterum  iioneli.:  «udtendam  fx- 
minam.qux  poft  annum.&  rr»  viri  im- 

poccnciam  allcgcc.viro  ntgaiiu  ...uciom  ,  rw^. 
do  Itacim  potl  mcfem  aut  bimtftre  abiinc . 
crimonio  prociaroac,audienciam,&  matrimoniu 
dilTjlvendum,li  impocentia  peciechim  judiciij 
proban poiiic.HjC  lic  pcr  jus  dilpoiicum ,  opci- 
m<;  Sancb.iib.7.d.iop.dupiici  conclutionecx- 
ponic. 

1  Conclulio.Quando  fjcminj  .Tiiuiiia;  viu 
impotcnnam,6c  vu  iiegat:necilla  inicio  macn- 
moni|  proclamavit»audienda  noneft.'led  Hdcs  v 
to  adhiberi  debet.  Conftac  cx  cap.dca^o,  cujus 
nciocft  duplcx  prxfiniptio  concra  fxmiiiam, 
alceraquod  caidc  proclamavicalccra,  onod  vit 
capuieiuiatHtmctfeeamcogiioviilie.  >  c 
'<)  iiiicio  pi 

(ji:      1  .  . Mj  m.llri  pi.j  1.... 

puscoinpucidumcftadi:,  quo  vi;  ,;i  in- 

tci^cjce  ca:pir. 

IV" 

t:»  3- 
Cij  !  •  n; 


anci  cicdecu: 


2)e  impcdimentk* 


J7« 


%  ConcIunorqaanJo  fjemtna  temporc  tm» 
tr.monij  virgo  erat,  5c  prodamat  ftatim  poA 
mef:tr,Jiit  ante  bimefire,  eti:m  viro  fjcgate  im- 
poten5iim,aud!edaeft:6c  fi  ca  probetur  pcrre- 
£iam  j'.:dicium,diiroiv:tur  matrimpniumt  Ha- 
bctur  c.i,yv.ftsmm(i-um  dtfrtgid, 

Oua:  hiKflcnus  di^Eimuide  formina  alieganta 
viri  irikpoienti<miprciceduteode  modo,ptupoi- 
tionu  iub!ta.quado  vir  proclamat  contra  marri- 
looiiiu  ratioi>e  atLluudmis  fxminx.  Vidc  S^r^b, 
tttdum  4  n.  I  /  • 
1659  Q.'oiattinctidimpot«nje,rf(flc  vMm 
Jwfotm-  dt!p.^Mejp9f.f:m  i  i.^.^i.tt.^.txSub,  tti.dijp.il^. 
tiu  M/e-  crCtitnr.m  m»tr.(.  tz  .».1  j.aitirmatjli  tiiucat  pc- 
gatd  co   iicUkU  incatiaciiiix  itaut  habitas  Omul  cu  ccn- 
tram,t-  j.igcnci^utat  eao)  ut  icrotc habere,  pollcrccla- 
trmtoniti,  marc.  Uiiodliliujjfirodipeiiculusbfirjdiftin- 
guiopoitet  io  hucmot^u:  fi  couadi  roatrimo- 
ni)  tcporc  ignorjvitiiia  impotcntiam,tcclainat3 
poterit.n:  cogatur  funintrc  onera  mattimonij, 
^  al:re  uxoicm  :  &  hoc ctia  procedit  cx  parte 
txminximpoictir.  ^t  lialt:ruter  tcmporc  initi 
ma:nm')ni|  fua  impotentia  agnovit,  tenctur  ra- 
tioncd;c:ptionii  fadX)S£  injurixirrogataE  pct- 
rnia!ir,5c  matnmontj  oncra  ruftiDCic. 

Poftetior  quxftionii  pats  inquitit ,  qualiter 
prcbadant  impcteuiiaut  matriiconiu  dinbWi 
Impottn-  i%oJit?Piodiiroivcndi  matrimotiij  cau(a  gravif- 
tupro'    fi,T)a,ut  prnbciur  impotctia,  prx  jotandij  cft.in- 
*^i»«     liicu  intriplicidilT:rcntiaelle.Prin!ugcnu$  cft 
cociiidcnim  evio.c(er,rcilicetcx  parte  vtri,  tefti. 
culo;awaieiij,vclan:iputatio  viriliu.  aot  fi  mc- 
bi  fi  iia  atidu  fir,  ur  crigi  ncqu:at  ad  coitu;ex  pai- 
te  txnDtsx,!! ita fit  atAa,ut  medicoru  ludicio,  a 
nul.o  viiocognoici  vaUat  abrq-,maniitfto  peri- 
ctilo. 

Sscun.^iigcnuscft  probantiu  Terofimiliter, 
nepc  ex  part:  viri,li  meoiu  aliqualiter  ad  copu- 
Laeiigit,  &exparte  txcninx,  fiobexcefsu  pu 
dedi  t:n;atur  116  polT:  ab  co  viro  cognofct,  bene 
tameabaitif.Tcttium  genus  cft  ptobantiu  du- 
bie&  prx(umptiv6  taiicum,qualia  v.g.dati  pof- 
tat  cx  n)alcncio,aut  alio  captcc  prudecis  aibitiio. 
Quaiecucitatiiauthotibui  uimeam  meutem 
Kxpsnam. 

Dico  l.fi  impotetix  (igni  ptimi  gcncrit  fint, 
ina:iimpniu  ftatim  dilTolvcdueftablqjalia  pro- 
bationr,aliovc  tetroino  rpe^ato.lta  citati.  Sith. 
1.7.(1. 1 07.B.  y&r>*film  rScc /./.f.tfd.n.  a.Patet.na 
qux  cvuetcrapparciit,  aiia  probatione  noindi- 
gciir.Dico  i.li  iaipotcntic  fignagcnent  fccuii 
i]nt,itautimpot:ntia  moralitsrccrta  oft:ndanc> 
trienoium  cxprdaiinu  dcbct.Uacitati  autbo- 
K(.Pat:t,quiain  humanis  certitiKjo  maralise- 
vidcntix  xquipollcr..'\n  veio  cuciequiratur  ju- 
raircntu  ccji  grt,&  fcptimx  manui  prnpmquo- 
Ii1::ce  inrpc^lio  cG]<>(^ii  itnpotetu?  AlBrmant  ex 
ctcatii  Ji  tfi/;.GMr((r.c^.5j[yi/tiu,  &  hoiu  rementia 
consm^ntj  cft.NiliilomimJS  fot^ato  rigore  ju- 
tis  fatis  probibil.tcr  «locentG.;;^.  'Unt.diip.xz.dig, 
1 1  n.i%.i^  F.'.I.:!adiJp..^.pu».t^.^.p.n.^.t\6te(\ut- 
ii.Qtiia  cfi  pcr  lila  iigiu  pateat  impotctu  moraii 


Gcrtitudine.rupci  flua  (ft  qnxcu^^aiia  irvcftigaiio 
1 8tio  Dtco  j.  U  icDpotctix  figna  teriij  gentiia 
fincdubialcilicci  &  unuscujux  iittaturimpo- 
tia.alius  nrger.tiic  n     doccot  Sti(h.l  j.t.  lop.R. 
Xl.&Lutier.c,  1  xo.rr.ic.fsiunda clle  torrra, qux  Jttrd^ 
prxiciibiturinr./«fa(/-«it/f,  dtfigid.&mAltfi(ii*tt  ttnntMt 
icilicet  ur  coittgibui  defcrstur  |urameni  u  itc  tm-  ftpttinn 
potetia:  &  inlupcr  accedat  )ura  mcntii  leptimx  wmiat 
manus  prcpinquoiunii  idcftcolanguineotutl- 
lius  cuj-jgis  rateii$impotetia,quite(utui  (ecre- 
dere  vcru  dicerc  illii  conjuge.bx  parte  vcrb  con*. 
jugis  impotentia  ncgitts  nulli  poftulantui  ju- 
rantes  teftes. 

Additc  benc  cititi  exdcciftonc  IRttttpud  Tarmt 
l.p./ilrf/yifioc.dcbcte  cocedi  tiienniu  hiscoiuci-    .    ^  . 
bus,ut  vacctcopulai  ad  expeiimentu:  prxcipuc  ' 
fi  impotentia  ex  malcficio  provtniat.Qiiid  fi  iri-  . 
ennio  daplb  adhuc  athrmet  unui,  &  negctalter  Jl.^ 
contumatu  f  ft:  mattimoniu/Rcdtc  docct  Sa(b,lt  ^ 
7.dijp.  1 09.».  1 5 .  quando  aliunde  vcritas  pcr  figna 
vero  fimiliter  ccrra  cogncfci  n:quear,pro  matri'^ 
monio  ftandu  tHcipr^upu-i  Ci  fxmina  allirmet  9 
Yiro  cognita  ci1e,&  vir  ncget.Si  vcro  illa  ncget» 
ofTeratq;probarematronaru  alpc<fli),  &aliund« 
no  fuppetat  ali^  probationcs  magis  dcccces,pcz- 
mittidebet  iUa  piobatiOjCum  lationeneccdita^ 
tis  boncftctur. 

Quid  fi  utcrq^cojux  tmpotctia  fateatnifQua^, 
vismulti  Scgravcs  DQCtoiet^pudSA.h.tit.dij^t 
108  n.;.dicat  tucn&  elTcconcedendutncnniu, 
ftd  tepus  arbitranujV.g.  duoru  vel  tnu  menfiu» 
& ai lummu.unius anni.'dicendu tame eft  cum 
eodc B.5. B*i/i/M l.7.t.66  n.^.&Hurt4do dijp.it.diff 
iiJi.^o.tiiciiniu  clTe  cocedcndu,  QuiaiddelU;] 
miturex  ctt.c.Uidibiltm, 

Adde  ex  P*l4o  d.^.pun.i,^.t.g,n.li,  ultra  tricn^ 
nia  poftulari  juramcntuutriulqi  coiugtsimpe' 
dimentu  fatetit.Na  vir  dcbct  jurarc  lc  bona  fide  '"''^'"'l 
&  abfqidolointctalTccopulanccpotuiirc  con-  ^f"  (on* 
sumarc;mulier  ter6  no  ftetilTe  pei  eam,quin  c5-  fH"^°* 
sumaretur.Dcbei  infuperacccdcie  expartccu-  ""f^"'! 
juilibtt  cuitigti  fcpte  propinqui.Sc  ipfii  dcficie-  "'^ 
tibui  fepti:  vicini  bonx  famx,qui  jarct  ft  crede- 
re  cojugci  veru  attirroare.  Quod  (i  tot  teftes  ad- 
hibcri  no  potrint,pauciotciaibittio  judicis.  Im6 
fi  vicini  &  c6fanguineidcfi<uit,  fatis  erutteftci 
omni  exceptione  roaiores.Ali<)ui  cxigut  in'ps- 
(^ioivc  innpotetii,fcd  abfq-,fudameto.lut3m:ntu 
teib  quod  diximui  adeo  necelTariu  eft,ut  fine  il- 
loiovatida  fit  renccciade  mattimonij  nuUitate. 

\i6i  Dubiiieft  i.qualiceic5putan,debeattri- 
onniu  illud?Circa  hu|us  triennij  coputationem  Trlmtt 
authorcsc5Yeniutcnecuputandu  a  tepoir,  quo  tcputdvw 
c6;ugci  c^peiut vacare  copuIx.DifBculras eft  an  ^ conti' 
coputati  pollita  tetmino  pcr  judice  prxfcripto,  nuittio^ 
pers<!ia  a  c5jugibus€timinu  pciitetia?^^^^./.^, 
d,\\o,A  n.4.rcfp5det  1.  In  impcuimeto  ftigidita-< 
titcoputari  icmpcr  tnenniu  a  die  copulz  inten- 
tatcnec  requiti  judicis  ptxlctiptum,  nec  piiDi 
pxnitcnt<a  pciagt.Cuftatcxr.  UudjHle,  dtfrigid, 
Rcfp5d:t  x.idctu  protfus  dicendum  e(Tc  de  im- 
pediincnto  iraltfi(i,:uc  conftatc:cr.jSM/<  <ir/ri. 
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gld.  Addit  iium,  7  '.  quando  matriroonium 
hWburatur  det:du  fcntciKia:  crrorc,  vel  quau- 
da  m  iiicr  pat::ur  f^ilTuram,  aut  aliud  mcdica. 
mentum,dcb:rs  compjtan  a  di:  hovj:  copulje 
inccntat^,  qux  przfumitutquando  limul  dccii* 
bunc  in  eodcm  ie<ito. 

Hxcomuia  (inquic  PAUuscit.^.io.n.i.)fpsC' 
tatoiurisngotCjVenora  lunt,  at  lp:ituoliylo 
curixjfc  K.otx  decilionibu»«pud  fjirum.  pot.i, 
cotiftUcjf.ij.cr  277.  criennium  computandum 
elt  a  dccrcto  judic!S.Qjia  ab  co  die  ptxmilla  co- 
fedionr,  Hudiariltix  fumpcioae  copuia  dili* 
gentiu»  procuraiur, 

Qjidquaaio  conjux  non  ei\  implena  pu- 
bettaic.nsccjus  impotentiaconftat  pcr  fign«e- 
viJenif-tB:netclpond«nt  G«f«  rje m,ttr.c.iii.n, 
4  &  S4n,h.tu.diff,\ xo.n.  \  o.quibui  conicntii  P4« 
/««  «r.M.,|.tricnniumcomputaodum  etrc  a  plc- 
iw  pubntate.qu.x  in  viri*ctt  ann;ii>  1 8.in  fatmi- 
nis  I  ^.R.atio  etiqaia  ufque  ad  eam  jetatern  prs* 
fumitur  impoicnciam  naici  ex  siani  tVagiiitate: 
quae  prxiuraptiocclTjt,plcna  pubertaic  a^epta. 

iStfz  Dubium  ctt  2.  an  &  qualicer  illud 
tricnniameir«t  contvnuuni!  Colbc  cxig:  aiiqua 
Gontinuicattm.fed  iion  talcm.uc  li  ai;qaud  tcm- 
puiintcrmittacur,itetum  dcbeit  mcipMC.  Q.'ia 
verba  iti  decrecis  mado  civili  acpoibbi.i  j  xca 
fubicaam  matcrijm  accipiuntur  l.fi  cut  Jtoiplui, 
^i^/irrp/r.DnficuhasalKanptvttulct  lalem  inte- 
gritatem.tjt  fi  interpoiccur  peraliquoidic*,  6ve 
iauicof,liYe  pauciai.ij  ornnino  '"o  jplcri  dcbeantr 
Atfirmant  Anifejinncfui.difngtiun.^.^  multos 
ref^rens  >J^*[c4h1w ae pr,)bjt.C0n. /.8ap.n.8. 

D:cendun>t.wn«netl  cum  Holii  nfi,  tMo^in. 
*Trij>ofito  SJmh.difp.  1 1 1 .4  H,^.CutJeir  de  nutt.  c*p. 
1*1  .«.7.Cr  Biftli0  PiHKei7.c.66,  tnennium  i.iud 
nonamittete  continQationem,  ptoindcqucnon 
elT;  lupplcridoi  di:«abrsncix  ex  eo  quoicon- 
j  iga  vivanc  feparati  pei  unum  vcl  altetum 
incnr;m  tationQoccurrennum  negotiorui  Quia 
connnu.icioilta  non  mathematice,  fcdmofali- 
terintelligitur,  &  moralia  morali  modo  accipi 
debent. 

Dubium  eft  quales  matronz  (tnt  vocan» 
^  8c  qualitetabeisexploranda  c[\  virgmitai 
feminz,  utdc  ea  deponant  ?  Dicam  paocii 
quod  multis  tradiiu  SJiuh.Li.  7.  dtfp.  uj.  & 
brevicerexporuit7<i/4Mi  i.^.^n.  14.  to.an, 
6.  Matronxjuxta  ap.pen.  deprobAt.  dledebenc 
honettx,  b mx  famx,  artis  pcritc:  non  levei, 
auc  viles,  n:  modico  ptetio  rubornarx  falso  dc- 
ponant .  Sint  inrupet  talei  1  uc  illis  nec  intlr 
niniia  luvcntus  ob  def:dum  expenencix ,  nec 
njmia  rene(fl.is  ob  defectum  vifui. 

Qjoi  actinecadnumerum.juxca  CAp.  inom^ 
Ni  nfgotit,  deteflik.itix  macronai  func  nccetratix, 
&futli.iunt,  ucdevirgtnitace  deponanc.  &  Hc 
de ali js  artis  peritis .  Sutficiec  aliquando  unus,  li 
incivicare  ii.illusaliui  re.icriatur :  quod  pro- 
cedit  eriam  d:  matconis  pericilGmis  probabiii- 
ter .  Prolubilius  tamen  ell  unius,  &  li  peiiiif- 
fimxj  teAimonium  non  tu£cere>  quanvis  in 


civicatcnulla  alia  detur,fcda!i3m  &  vionoop- 
pido  ell:cdduccndam:utpotcadcaulam  niagni 
pondeiu. 

Mattonarum  clcdlio  (ut  ait  Ssncb.cit.d  ».5. ) 
juiicis  cli,non  paitiuni.  Namillx  pociits  iudi« 
ci$,quimtctliumunu5obeunr.  Ex  bocmuto- 
ox,licuc  omnts  altt  qui  juxta  attis  ptriciam  dc 
rc  aiiqua  dcponctc  dcbct.rccufari  pollunr.  (^uia 
eorum  dcclataiio  magis  eft  )udicium,quam  lef- 
tiliutio, 

1^6^    (Jt  matronx(inquit  .'■-tnr/'.4«.io.)le- 
gicime  deponanc  de  fxminae  virginitatc.icqui- 
licur  uc  iliius  vetcnda  p:rfpiciant  futlicienter,& 
fagaciccr  cangaac  manibus.Colligiturex  wp.pe-  ^ 
tiiil.de  probnt.l  no  prudencer  agcc  judcK,fidi(hi-  'T 
ctcpixcipiatmacfonis,  utante  explorationem  ^**^ 
facuiic  iptis  prxfentibus  txminam  in  baineo  a-  . 
qiixcalidxlavari,ut  fiforceglutino  verendaco.  v"* 
pretfa  fuerinr.id  liquefiat,  &oranii  dolus  abfit.'"^"" 
Qoanvis  :cgulariier(addit  n.21.)  &  eligi  debcat  ^^^- 
macronx  honcRacii  gratia ;  at  fi  qualicas  altiorc 
cxigat  peticiam,  adhibcndi  tiinc  periti  medici» 
quo  txmioaiofpiciant.Quiareigravitas  &  ne- 
ceilicas  prxponderat  natuiali  hontftati :  ficut 
quando  niorbi  necelGtas  urget. 

QUvESTIO  V. 
Qfuliter  conjux  jfertJtus ftt  reHituetuki ,  &  priiti  m- 
trimtnmn  inJldurdndMml 


PRior  pari  inqatrit  reftitutionem  fadendam 
conjijgi  ob  impoteatiam  fpoliaco,a  quo  al- 
ter  pocens  auchoritate  propria  fpolians  rccellir. 
Tics  fententi»,&  quidem  probabiles ,  referun- 
tur  a  s*ncb,l.7.dtfp,\t i.Prima  ed  negantiu  hu* 
jufmodi  icllitucioni  locum  eire.Quia  non  datui 
tpolium,  ubi  matfimonium  non  centctur  con- 
fummatum.Argum.c.M  trAfmiJi*,  de  refttt.  (Pitut, 
Secunda  atticmantium  dandam  elTc  rciticuci- 
6nem,ti  fponfa  de  prxlencifuic  cradudla  indo- 
mum  fponliifecus  li  virginem  e(T:  probavcrir. 

Tercia,qux  magis  placec  Zmcio  ettAton.Z.tik 
afTerenciurr]  ance  macrimoaij  confummacionem 
non  e(Te  locum  plcnx  retlicutioni,  nepe  quoad 
habicacionem  8c  copuIam,(ed  folum  quoad  ha* 
bitationem.Hanc  defumitex  c.  Ex  pxrte.dc  leiltt, 
Jpolut ,  Ego  veto  bas  tres  fentcntias  ludicans 
probabiles,probabi)iorem  judico  quam  defcn- 
(}nt'PAhufdifp,^.p.in,ij^..  §.  ii.n.  2.  atfirmant 
conjugem  fjjolijtiim  ftacimelTe  reftitucndum, 
niti  coniiix  tecedcns  in  contininri  Ciferacpco- 
bafionesimpocentix  certas  &evidence«.  lllise* 
nKn  (ic  oblatis  non  rei\itucio ,  (ed  mattimonij 
irfifi  iecl  if3tiot"icieni4  ell.  Siautcn?  certa  ilta 
&  evidensimpotcntix  probatio  non  aHeratur, 
faciendactl  plena  refticucio,  fcilicer  ad  cohabica* 
onein.ac  copuIam,ciii  vacare  polTunt. 

1854  Hxc(additPj/Jii;if;j/n.j.)  procediit 
fortiui ,  quaado  con[ux  rcccrii:  ance  qi;am 
dabatiir  ttiennium  a  jureditnm  proexploran- 
daimpoicncia.  Qu»  omi(Ta  rali  exploracio- 
nc  >  lcu  cxaminacione  impocencix  ,  htiius 

alle- 
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filuti. 


a1leg?th  nti)'?v?  moniemi  eft.  Q!r?d  fi  rrr^mio 

uon  thtii»  f.icii;iK.li ;  ft  rt(li'utto/sd  o.-tjiric  »d- 
mrtr»ni^.»(jMntix  exccptionci. 

PoJtsrior  f]'i«tliOtvi  pjfj  tiiq-.iiri:  mK  icO» 
nif  cb  i'npqtcci.i  n  tlnraljtt  telhut«'.:on:n..*  qiti 
ut  cum  ><tfrt';./.7.Wii  (//j^.yf^.przlhnjjj,  teco- 
leiidiioi  eft,q'.!0;i  liipri  aixnnus ,  murimoniurrl 
ob  im|»otciici.irii  d  llolvi  quadruplicirs:  i.  ri:io« 
nefrif;<  iiTi:ii,8c^iionim  vt  iontiu  aatucalium 
•Tifi  i.  ratiof»';  >rditu4ini«  tzminz  ^.fition* 
fnaUHcij  alcernrriMS  con;Ugis  /)..r.itionc  impoce* 
twc  in  g:nsre,i)on  allcfata  Ipeciali  caufi. 

Dubiumeft  i.anmairiiuuiiium  leparatum 
rationc  frigidi:.itti  viri.reftaurari  debrac,<i  vir  ad 
aliasiiMpciit  cr.iAtca(,vel  comciitcactbrnicacio- 
ncm?Dico  i.  iiiVolutomsttimonio  riiioiie  fri- 
gicitt.Kif  viri, ii  ii  jdaliud  craiileac,  flnim  ^oU 
terim  ditrol vc.idiim  ell.  Probatux  quia  li  ilic  Y»» 
fri{»jiiuf,TeTedt,iiuiluiii  in.itiiinoniiirn  valet:  li 
noii  cll  vete  fngi ju<,  pniii  matiimoniam  vaiet 
&  lii:  l\>tz  iicquu  cuHt  polt:rioii  Quod  li  pnof 
uxorobietat,  a^huc  lUc  pra{1.4mptiu  ttigiuiia- 
tis,dancc  iiie  le  pacmie  pr0bet.Dtc02.Ut  pnii* 
mr.trinioniuro  viri  frigidi  rctiauretur,  luiiiciteu 
polk.i  iialniiirc  quamcuiique  copulam  coolum- 
fnna-n.  K.ario  c4,qui]  copulacon(ijmmatanu« 
nttcfcc  oltendic  ab^tlie  frtgidicatem.' 

Dubiumdi  2.an  li  (zinuM  tationt  ariflita* 
ditiis  a  priori  vito  kparata.ali)  iiuixic ,  ab  eoque 
cognulcatur  lic  irtitaurandum  pcidis  osactimo- 
n)Ui:i,diirjluco  pofcrion?  Rifpandeo  negacive 
li  cot:ll:t  ptiute  maiiimoniutn  tuilf:  irtitutu:  fe- 
cui  ti  conilct  fjiifc  validum .  Cenfebitur  autem 
irricuni.fi  Cxmina  allquc  inutcit  penculo  ,  vel 
).<ecc}ro  apuillfon  potcrac  viro  priori .  Uncie 
»i(£niiendtis/(li.uterquc  virjUt  li  tnter  eos  mag- 
Ita  diUi  nvlitudo  .fiuncctVtr^^nUi  tlutnmoniuin 
m  n  inlliuret  jr:  ttcui ,  U  fa  dillimilitudo  non 
iuvciii;>tur,  tunccni.ii aptaucriqu:  cenicbicur, 
Sc.pi-us  tnatrimoniumvaiuifT:. 
iWl^Of  .  Quatt  ii priiit  niitcnnaiiium  diiTo' 
lutum  tiiit,qu'.  t'9i)inx  impotcntia,  leuai<fli-' 
tiido  9b|al(i(a  6c  ieip:du  omiiioiiijudicata  eil, 
rUctm,a  (ecudo  mattimuuio  icp^rAit  <i«bcc,  ncc 
nubfre  per(ikt(tends,don«i;pfol>et3uCflfit  opace. 
S;  ;.uccni  iion  .abloliUJ  le;1  rcl^cJiiva  at^ituio 
decijrata  9it>*  tecandp  maniq:)oqi{>iiDnfepata- 
b  uir.niti  proberur  fimiliiy  i^.ii»<er  viios. 

i>ui>  1  m  til  3.3n  ditlylutu  {iiatitmonio  rati- 
91K  uiQtt tiKipc:  utnutcac  ^ut,a(:ei(utrius  con 


rerefpsdmtnim,  vclalterios  tantam,  &  non 
gciici.iie  ff  Iptdlu  oiiift;iiin:qiii>(J  fola  exptrie- 
tia  deprchaidi  pvicnt:  iiini  u  g:iicraie,t'uiicu- 
tium  niacrtmoiiiun'.  yjlcbtc.  luulligitut  j.iiili 
niaidiciatu:  ilie  u.xurnn  pvUeaa  qu^  f:p:Urtut 
erat,foriKC£rie  coguulcat.  i  uiic  enim  piiut  rcU 
tiurandutn  «It. 

DubiUin  eii  4.  an  ii  fxminiaiicgavic  viriim 
eiTc  impote.itein,iiu  la  l^eciaii  ca;.li  ia  potei  t  ^ 
declaraca,  ^  virpott  tep.-raMonem  m;itrimoui| 
ad  aliud  trriniiir,fic  piiCis  mUancaiidiimfRel^'d- 
deo  quanvis  pcft.-ruH  mactimonnioj  verecotv' 
iummatum  lit,nonltaci:i>  prius  itiltauiatidc.be-' 
ie,do(KCC3ufaimpotencixdii(:uciacui  a  |i>dice«< 
Nam  potei)  t  iis  etie,ut  piiiis  niacticLonium  tu- 
cric  irritDm,  &  valucnt  potteriut;  auc  e  concra^ 
Unde  pcftquam  ccltitetic  Talurti: pniu,  uiltao*L> 
nbitur.  Nec  requiiicur  ant«  inftauracioncm  e- 
gitie  pznicentiim  de  pe:|utio,tcd  luthcit  injun- 
^am  a  |udice  acccptatlc. 

1866    Dubiumeit  ^.qiiotieidebeatteftitui  Re^itia» 
fxmiuapriori  vito.a  quoleparata  eit,  cx  to  ftinwt 
quod  cogncfci  nequienc,li  invcniatur  deccprio  f>u9Ttrt* 
CKcaimpotentta.Sc  pt-l^ca  ab  eoadhuc  nequeac  r». 
cognofci^Rcl~pondco  lemel  tantuni  clTc  reitttu- 
enuam  pnori  viio,  &  cu  eo  rcminiurjm  tricn- 
nio,ut  ti  ab  illo  cognot(uitur,mai)eat  titmii  me- 
trimoniii:fi  cognolci  ncqucar,pr«funutur  im- 
pocentia  vel  malrtici|,vei  aliunoe,  taitem  relpe- 
(iituillius  fzminz,  Hc  deciaretur  utitum  macrti  ' 
moniumin  perpecuum.Sumuurex  t.UinUhti 
dt  frigid.Qiiod  procedicquanvitimpcJimencum 
f  rtgi.iiracw,  vel  maleliCij  cxilitmatum  geneiaie 
deprehenlum  fucric  parciculare.  Unde  quindia  1 
duractllud  t(iennium,ptdhibendus  eti  vir  po(- 
terior,ne  aliam  ducat,ur  djprehenlo  iinpcdime^ 
topr  lOTB  virt,  tzmuuro  lecipiat. ' 

D  ubium  eit  6.  qualir  raltttutio  facieoda  Rt^ 
quaiido  temporc,  quu  invenitur  dccepti-J  circa  ^'f^ifti' 
ditfolunoncm  matrimonij  ab  Eccleiia  t^dam.al- "l 
tar conjtix  profellui.auc  ^actis  iniciatui  tH^ Co(-  ^ 
m  nulii  relticuciore  facitnda  cilcqtjado  alccru-  "'fJ-^V^ 
terccuijuxjamprofeiiuicA  auc  profircti  vulc.  "'^'''^ 
Quia  (cactimoniu  noconiiimatnf,  quale  lupno- 
mmuiiliud  fuiife.proeellionediliolvi  potefl.Ii'  f^^f". 
Uid  notandii  cO  mattimoniu  iiec  cosumaii,  nec 
v.ilere  cii  tasmina  arcti,(iuam  vil  pcnctraie  non  '"'*''''* 
poTctt,quavisiilaarccaliqm,^9uc  mitrice  atcra-  ^"'V 
hcnce  lcme  vinleincra  vai  reci,uat.  Quiavalor  ^'JJ"^'*"* 
nucximomi  no  pc  Jet  a  calu  raro  &c  fortuico.  Si 
cuiux  rclfrtui  111  fi:culo  nubat  poft  alteriiii  pro-  ^"^'^^*' 


ju^ifijS  «Viiiclicucu»  i;ubac  .i»#|  t^roicctur ,  fic  fdiione,vaiebit  macriraoniu,  quaTli  pcft^  mi  -  ^''^'f 
pr  uf  Oi-tc.moniuiii  rfltJur^infuui/Negativa  sc-    poceci^  tallicas  apparcac:l'cciis,  fi  ance  ptofctiio- 


nem. 


Qiando  nxore  manente  in  f«cuIo  vir  facris 


uvuki  unet'dacii,iuai  cx  1.  lum  ex 

t4Ukt^^^uii  n)al«fici.iius  iT.]^uUi4Kr  (  quod  in 

(t\r         i.datu  )r<;.iunMuii.»(:tci)iclt  rclptLtu  iruiiatus  tiltatcncur  om[7es,dete<fto  etrtire  »e- 

ui  Itcr.ui-QuitcleEUin  e  uubctpcilo.  tintiz.virum  uxori  repetcnu  reftitucdum  cfrc, 

1:..  iuu)i«  n.ii  fiik|.^u»  nqn«ft.  nifi  f.  rnicata  cllet.  quanvii  tranfjifto  tricnnid, 

jiUujduitellig  vur  l.t,uan^ojcg>ume  Uta  cft  &  alijt  prjtnnflis  diiif;enti{s  matriiTioniom  di<j« 

fenici*u^  Jtparauci.i.^,  Ijplo ^iRuniocxpcricii-  foUicum  tuetir.  Vir  iliellc  rertinitiis  ceiiebirut 

yv,     3oi3ilitisf.ioUtioi  il     juic  lequiluis.  rcdJere,3t  pcterenon  potcrit.HxcSanch.  l./.d. 

liuilliguui  a.(^u3ticu  malehciumdt  paiiicula^  ^^. 

Cccca  SEC- 
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SECTIO  V!I. 

De  difpenfatione  m  tmpedimentis 
matnmonij. 
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QV  >€.  ST  lO  1. 
Qutpoffint  munptiuhtntii  matrtmonr\  dnimm- 
ttbtu  ttijptnlartr 
«867   TT  Anc  le  Aionem  dcdifpcnfationein 
XJL  impedimentis  mattimoni|,  de  qua 
fanilimc  SMubtsioto  Itbro  oclavo,  in  pauca  ccnfe- 
rantj  lummatim  perlUkiis  uithculiatibut  qux 
Muni  ad  hanc  matenam  percinent.  Quia  jam 
tr3d.4.t.d.i}  .hujus  fi  mmz  muhade  cifpcnia- 
tionibus  pro  mei  inflituti  brevitate  ccUcgi^  ad 
qux  llijdiuium  ledorem  ren.iito. 

W  in  bac  quzlHone  expediam  potcftatem 
difpcnfandt  in  bi*impedimentii.recolei]dum«li 
quod  jani  diximus,  aha  cx  |ure  naturali,  aha  <z 
|ure  divino,alia  cx  lolo  jute  fccdcnaOico  pr<  ve- 
nitcConftat  i.nulhbi  rcpcnh  conctliam  pctci 
tatem  ditpcnlandi  in  provcnientibus  ajurc  na> 
turali  &divino,  qualia  funt  impotentiac  t  liga* 
minii,0c  codfanguinitatis  in  primcgtadu,  juxta 
ptubabiliorem  &  comaiunioiem  Knteritiam. 

Cunllat  a.SuHimum  Puntificrm  utpcte  au- 
thotcni&  fuiitem  tctiui juiis  bciic(i:ltici,poi^ 
ledilpcniate  in  on  nibus  ptovci.icntibukcx  lclo 
jote  Ecclcliailico  validc.cnafl)  iirc  caut;«  j  iiace 
vctcH  dciur  caufa.Dubitati  pottfl,  :n  i;  P«  nti- 
fc^dilpenfet  in  iiripccin  cntodiitirei  tc,qio  lu- 
bUto  con jtiges  (knro  tratnmonn  o.  ii  ctr-tjii- 
Ijusantea  liiegitinre  conceptus  ir  ancat  Itgiti- 
mus  tum  quoadofficia  fccclefi--l*>ta.tuni  cti:d 
rzculanarBine  aditmat  aiuitlmfttA^.dijf, 
4-pi<ii.i.§.y.  Vide  de  hu|ulmodi  irgiiinuticnc 
SAn.hA.  M.7.dr  </.34.i«  n.4.7. 

Tota  QiiHcultas  elt  in  expediendo,an  qualiter 
&  qut,picUti  infeiiorcs  ntiHci  diipeiilsre  va- 
lcaut  in  lupiadi(tii«  impedin>entts  ^  kxpecietur 
hatc diihcultas  reiolatis dubiji  lcqiitntibut.].cu- 
bium  efl,an  Epikopus  potcflate  ordinaita  pilht 
difpeniaie  faltem  in  ahquo  ex  di<ftis  iratnm»  mj 
impediroentis?Adirn)ant  DonitHitus  Soiotn^.  difi, 
^ljf.l.*  \.&  q.i.A  r.m  fitse loip.Ludtv.  ivfti.  t.p. 
in//r.c. p.alierentes  polTc  Lptlcopum  ntpenlare 
inimpedimento  cognationts  ottz  exbiptiliro 
tetrpore  neccilitatis  coliato..II)isadhzret  iuf9, 
»'rfr;im.  ubi  de  impediinemtt  ditimentibus  n.  6. 
aflcntdif^xnfare  ponTc  in  impedimento  cegna 
tionts  lcgalis.ldem  n.ii.tenet  de  i  n  pedin  cnro 
publicz  nonelhiii  ortx  ex  fponfaltbus,  0  non 
detur  accelTus  facillimusadPontifi-em. 

Negandum  tamen  omninb  efl  cum  Ssncb.  1. 
t,i.6.n.ij^.&  17.G1aieT.tr4fi.de  ffl4rf.f.i  21.1.4.9 
& 'PdlM  dtff.^.ptm.tdt.^i.n.i  Conflat  i.cxde- 
Cinone  Sacr*  <,  01  grcpationi»,qr,arn  affsit  Ffi'- 
nac.vol.4.decil.Concil.(r|T.24.cap.y.art fin.  ubi 
idexprimitur  detmpedimerto  confangumitacit 

attinitatts,6c  proceditde  czteris.  Conflat  2. 
quia  nulium  appatct  jus  vci  ccnfuetudo  cx  qui- 


busaffinTiari  poilit  talem  potcftatcm  ordinaria 
cllc  Epilcopis  aPont  lice  cbiiccll.im. 

ibdii    Dubiuoi  ctt  2.  an  &  qualitct  icgaxuf 
Pouuti^is  hibeat  bu|tlmoi  i  pcc.ltJtea.f  K.t^c- 
dto  ti.ni  i.inib.CutieT.t4UoitiJiu  &  lnltJM  (.ilp.  ^^'^ 
^l,ekb.yutki.^.\.\Mii.t\\      1  titic.a  icg«ii  ni  Ltia 
ai«icic  haticic  uilaiL  pci(lt;.tcn.  iit  htjutmcui 
impcdtmctjtif,  ii:h  ei  cc  n  n  itisiiJi  i^c<.i..t«tci. 
Scniiiiii  rx  Gifi.mi.^uttna\.ajti*,Oi,ijHi^dt 
ItHto  v.limui^tiniAm,i.tiithjit}:g     jji'  Q.  i-  icg.  it»  '"^ 
a  tatcie  non  Uibci  ini^noun.  i«kUiiatc  ui  pio- 
vuuia  fibi  cun>it)a,qtam  bplii  ^is  inlua  cioe- 
ccH;  hpiicoptii  itieiL  illaiL  utlpciilanci  juie  or- 
dinjiiio  i.cn  habct. 

Procedit  ncgativa  icfolutio  de  pcttflaic  otdi- 
oaiiiiqLta  potcflattm  cx  cclcgstibiie  pc  llti.i  &  i/^iri. 
iuknt  hibcic.Sic  trin-  Num  j  hrpi.i^iun  (1 1  nt,iix 
tcltaitUl  C4uM  \\  pi:i.u  Ltt.tfi.^M.^t7.&  1 M-  p^itf 
Jiltu)  pmt        ytt.tc.  j  h.UmctU^ii.tf\  ta-  m, 
ctitaun)  oiiptM^i.tt  aiitt  &  ptft  (cntri^Lin 
n^atiinunii  m  m  iirpecia.tntc  ptfciuz  ht  icl- 
tattt,lcgitin  vnuiquc  pioleo>  li  kfpiair.  -/\(idc 
Con  D  illanuai  Ciuciatz  pcflc  cx  oclrg.itcnc  C«f>iif- 
citptnlaiein  inf.eciintn[o  ;tl.nitatis  tx  tcint  /»'1» 
caticiie  piGVcntintis  lun  ilhi  quibcnat  cc  iai-  Cmui4 
t(o.  cxparteuniusccniuxcitrt  itxtstoioic  "•/eo* 
1  ricert.itlT.a^.csp.ccielcio  .matt.  hzc  pcict  'r.itiu 
tascattr  iii  Ct  n  niiliario  Cticiata  C J  ciJ'r>z,  '^.^ni- 
&  Dcn  iu  C«.  nmiflaiic  Cruci:iz  Lihtii  x.  mm|. 

Dt  bitm  tfl  3,  ciiid  yitiix  bptlct  pt^s  cz^ 
lcgiiu  ncincalu  l  eccflitatit  Ligtntit?  Fircecit  fft,/,|M 
cttiim  tioicc  oiipci  iaiicnc  snte  coiitiidLir  a,.pf^ 
rrau!ir>0Fiuoi,  ttn  dcillapcfl  iraiitirontLn) 
coMi-.6un  .Si  lcquamunn  catu  piicrij&  octtr 
urgci)tncc(lLtat,(,uaiis  v.g.tb  laluttn  picptiac 
aiiin  z,<  b  lccsro;s gravtt ctkcicias,  cb idiau- 
ranctm  bcnoitir,obicgititriandsoi  piolcm,  cu 
aliquii  Diottt  picxintustfl  ttde  dcccnt  ianib.L 
7.ct\p.i^c.n,y.Vtf(j.  1 .2.J}jp.  1 7  8.  ( .  2.  SdlM  tt  ifgib 
dtfp.io.jtU.^.Gajj-aT  hiatdtoatjp.ii  (It^.i.n.y^i 
filiks  PoMt  l.  h.c.i  3  .n.t.bi,nAii»a  ot  infid.tH4iT.^.  ^ 
piitui^.ti.6.&  PMus  difp.^.pun  u  i.^.i.  n.^.  pt  Ite 
hpiiti  puni  otlpcnlaie.SLniiitr  ty(.i.tt  ffdfai, 
Wipub.&c  iationc:quia  in  tali  csfu,nchon  li  ch  ia- 
iutaii  teD>ccio  oedituaniur.  rationafcihicr  p is» 
Itmitur  Pontiftx  dclegate  bujufniodi  poicliate 
Lpitccpo. 

t  fc6p  Addit#«Mfr.(if. 11.17.  EpifcopuD  banc 
poteflateni  dclcgarc  poflr.Qutd  fi  dctur  taoi  ur-  '"'^i 
gens(v.g.)air  fl,ntiKus  nuptutis  Jntt  parcchu^  ''^ «w- 
necctIit3t,utncnpofiitaditi  Epifccpus?  pctcrit  niKiM&j 
ne  paiochus ditpenfaie  expizfuopt;i  votunca- 
te  Epifcc  pi  pctent?idelrg;te  tslcir.  facuitatcm^ 
C  um  hanc  ditiicultateni  a  r.ullo  authore  cicci» 
lani,imd  nec  excitatam  inveniiem,stiitmatcn6 
atider.  Cucnicijoigitur  fe  gcrct  parochus  in 
boc,&  flmili  cafufObiervet  ccnlilium  quod  cx 
vanjt  tradit  1  Onacina  proxime  dratus  n.  d.fua- 
dest  nuptuhi,u(  unus  vei  alter  voveatc.iflitatc 
ad  fpatium  unii  ff  mends  &  tuncdicat  conian- 
guineii,&  alijt  fe  voviiTc  caflitaten  ,  &  indigcre 
difpcnfattonc  pizlati.Tunc  igitur^  ^itato  kan. 
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f)e  impedimentU. 

dalodabiturrpatiutn,  ut dirpenfatio  in  impedi. 
meoto  mairimonii  pctiit  obcineri  a  prx.atu  po- 
tente  dilpeniate. 

Si  loquamur  in  cafu  pofterinri,nempe  de  difpi- 
iatione tnnnpedimento  pollc^mnKf^  lai  macri- 
monium.opcimc  )°4n(^  Ll.difp.^c,  un»  quetn 
(equuiitur  tcccnttoteiBellM.uifp.^iJiw.  j.tMc/.j. 
Rtbel.t  p.dtoblig.)uj\.l.i.q.^.n.i<'>.PQnul.  8.f.i  \.n. 
2.G«lp  tiuTi.uijp..<i.iujf.i.n.6.  reloltit  polP:  EpiC- 
copuin  uiipeniare ,  dummodo  concurrant  hae 
circufiilanti2,  ut  matrimonium  fit  publicum, 
impedintentumoccultum,  &  llt  fcandaium  in 
ieparationemec  ad  Potificeo)  aditui  pateat.  ino- 
pia,aut  alia  |ulh  Ciuia  impedientc.RatioeA,9uia 
licet  bpifcopui  in  lege  Pontificii  aut  Concilij  re- 
gulariter  difpenlare  nequeat:poteil  tamen  qua- 
do  urgetneccllitai,  nec  ad  Pontificem  aditus 
patet. 

Uefideratur  tamen(addit  SMcb.a  n.4.)  in  ma* 
trimoniocontra^a  ad  hu|u(modi  dilpenlatione 
bona  fiwieifaltem  inaltero  cx  contrahentibus, 
quam  nec  excludit  culpa  lata,&  ignorantia  cul- 
pabilii.necrolemneidenunciationei  omiflx  de 
iicencia  Epifcopi.Noo  fola  inopia  eftcaufa  lul- 
ta,  kd  lutiicit  quud  fxmina  famz  ladura 
nequcat  impcdinicntum  virodetcgcre  ,  vel  ne- 
queatiinefcandalofieri  fepaiatio.  Idem  ptocc- 
dit,ii  duo  impedim  nta  occulta  diiimentia  cum 
expiicatii  circuntbntiji  concarrant. 

Addunt  Hentiq.lib.ii.Matr.cap.j.P.l.  8c 
Mofcufusin  fum.tMo.cap.29.n.2a.  polie  Epif- 
copum  dif^cnlare  ctiam  fidata  fuerirmala  tidet 
cx  patte  utriulque  dummodo  impcdimentum 
lit  occultum,(eq\utuf  (candalumex  fcparationc, 
&detur  moralit  in  potiibilitai  adeundi  Sum. 
Pontificem.Hanc  opinionem.cum  Diana  p.f  .tr. 
i4.rcfol.i  3.ptobabilem  ancterc  nonaudeat,  nec 
cgo  audeo. 

Refolutionem  ncfham  extendunt  Stivddt 
hen^.^.f.q.7.n.\\'  .BtiuihmstTd{l.de  tpifc.l.^.pjir, 
2.9.49.».  1 3  9.&  ali]  quibusdubit:*nter  ad  bactet 
Bjjtltiu  l.% .f.i  5.0-  Hurt.iiifp.  26.ff.2.  alVcrentei 
pf  lic  tpilcopum  p'  ft  u.atrimt  nium  contra^u, 
obtentarue  dilpcnfatione  (ubrcptitia  ineoim- 
pcdimento,  difpenfcre  confiimando  dtfpcniati- 
onemPontificii.Hociamen  merit6  improbat 
FMlauiiit.n. 11. 

1870  Dubiumefti.  an  Vicariut  Epifcopi 
ex  vi  fui  muneris  fruatur  pT«diAa  difpcnfandi 
racultace^Refpondeo  negaciv<cum5.ifK6fz./ii'.i 
dtff..\f.n,<;.&  ic.Gwiifrr  dtimtr.(.\<).n.%  t.& 
Uedifp.dt[f<mJ puntMU.^.i.n.i2.  qui  tcAt  addit 
.  hoc  priiccacicquanviiinilliusfacultitcexprei. 
fun.eirct,titpollii  difpcnfare  in  cafibui  Epifco- 
palibua  ctiam  nnatrimonialiboi .  Ratio  eft,  quia 
cumcafuide  quoloquimur,non  ip^An  ad  or- 
dinarian-  juri$diAioncm,'eu  potelhtem  Epifco- 
pi,fed  ad  extraordinariam  &  delegatam  non  co- 
lctur  cafui  E  pifcopalts.  ' 

Dubiuni  eft :.  an  Epifcopi,&  alij  potlint  di(- 
pcfate  iniropedimetis  qu^rupetveinunt  matfi> 
munio  leguim^  coousdo,6(  iropcdiuar  dcbiti 
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petitioncmfNfgint  Covm.-n  \.detm.  2.p4T.(,7* 
$.i.n.6.  >HAiten,l  ^.tinip.nt.i.l'uij^ojj.>.H.  ioj> 
&  liuri.difp.it.iiiff. 2.loi]uc,iic$  tii  L,  .lcopo, 
atferunt  pro  ex.mplii  aiHouatem  coiitraclam 
cum  cunjuge  ub  uKtlUim  cum  c|ui  ct^niangui- 
nca  patiarumi  &  ccgoatiinem  IpiiKuaiem  ob 
filium  levatum  cx  tacio  fonti..Dicui)tciiiai  non 
potic  Epiicopum  in  his  dilpcniaic,  nifi  ad  lum- 
mum  incafu  utgeniis  neccilitatis. 

Diceodum  (aiuen  cftcum  (Juittrr.di  nutr.  up» 
112.11.15. >  *ltnttJi  tom.\.dtjp.u\q.^.p.%.S*Mh.lilt. 
%J.i^.n.ii.&  Bj/iliol.^i.c.  1  j.R.y.putic  bpiicopu 
dilpenlaic  etiam  extia  calum  uigentis  necctiita- 
tis,Patctex  receptillima  coi.lueiudinc,quia  pa- 
fim difpenfant.Cciam  li  non  detut  urgeiis  neccU  dnmttt 
fitai.Undeobeandemdifpcnlant,  ut  qui  ligan  adcijpi. 
abibluto  voto  caftitatis  nuplciuiit  ,  dcbicum  fMidwti» 
pctant. 

Quod  attinet  ad  poteftatem  altorum,  rcde 
cum  multts lelatii docct  Smih.l.i.dt\6.n, i.& i, 
pofte  teiigiofos  Sucietatis,&diios  Mcndicantei» 
qui  communicant  illorum  pitvilcgijti  fi  a  fuo 
Provinciali  fjcoltatem  habeant  ,  difpenlaie  ad 
debitum  petendum  tum  cum  ijsqui  contiaxe- 
runt  legati  voto  fimplici  caftitattt,tum  cum  cd- 
trabentibus  alhniiatcm  pcft  coi)tr..Aum  matri- 
monium.Hoc  extoHiit  Hottr.andtt.ad  buUif.  13« 
n,i7,S«mhjLitM  n.p* 


QJU/ESTIO  II. 

fint  cmifd  tbqudt  Poniiftx  iKttipofJitdifpttt' 
fate  m  miptdtnitntn  dtrimtntUu^ 

1871      A   Nte  quam  numeramus,  &  expo*  Cduftti 

oamus  caufas  qux  i  Dodonbui  dffptn. 
affignantur,fupponcndumeft  i.eximpcdimcn-  fjnduu* 
tis  )utrs  pofitivi.  aliacflequs  na(i:untut  ex  lola  ,n„„pf. 
lege  Pon(ificis,qualia  v.g.  conlanguinitatis,  ai-  dimtntiu 
finitatii,cognationit  fpitiiualii  &  iegalii :  atia 
qux  (tipponunt  obligationem  fpccialem  matri- 
monio  contranam,  qux  proveniat  a  voiuiitatc 
ipibrum  conjugum,ut  funt  uftitatn,  &  leligio- 
nii  votum- 

Supponendi*m  a.maiora  &ftiidioraimpe^ 
dimcDta  cxigete  maiotein  &  urgcntiorem  cao- 
iam  ad  dilpenfanOum.Quia  qu6  vinculum  ma« 
gii  ftriftum  cfteo  magtt  urget  railo  ptohtbitio. 
nii.Unde  graviotcaula  poftulaturad  dilpcnlan- 
dum  in  impedimcnto  coniangoiaitatii  quam 
atfinitatiSfin  cognationc  fpirituali  qulm  |legali: 
item  maior  adgradum  propinquioiem,  quam 
remotiortm.SuppoDcndum  3.  catcent  paribuc 
faciliiisefle  dilpcniiindum  cum  pnncipibus,qui 
cum  nobilibus,&  faciliQi  cum  bit ,  quam  com 
pleheis. 

Hii  ira  fuppofitii,fi  loqoamor  dc  impedime- 
tis  qux  naicuntur  cx  voluntatc  ipibiuni  con- 
jugu.qualia  diximus  cfle  vota  re!igicni».& ca-  ^'"J^ 
ftitaiis  difttrguendum  eftinter  vctu  caftitatil, 
folenc  &  fia>plcx;nacc  foiene  utpcte  matrimo- 

Cccc  i  niutn 
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nirin  d'riineniexipit  cauCim  gMvi;limam,qux 
in  boim  Ti  coiniimiie  mulcun)  ccaac,  quai«  aia- 
triino:iMi(u  m*giii  l'rincipii:  rclquaverb  IjitI' 
piicia  vot  I  rc.igioiiu  &  calltacis ,  qvjx  noi»  ci- 
riinuru,ted  luiuni  imptJtuni  nuiri  noniu,  e:m 
caiuum  lielucrjnt  caulim,qux  oblhiex.mi<- 
do  votu.-potslt  aiitem  obllirc,vclobgMvcpeii- 
culumit.«n(gfeilioni$,vcl  obgravtm  diiti.ulta- 
temex:cu;ionis.L)£  quibuslaiii  didum  ano- 

Si  iu.;uaiiiurdeimpedimenciiqux  proveni- 
utuexlola  lcgcPontiricia,lolcnt  cdo  cauixrc- 
ccnf^ri  a  Dv  ct  jribui,qua$  brcvitcr  expeoicmus 
cun)  SsnJj.l.B  ii.i^.&io.Bcli4t»diff.ii,dnl>.^.Bt' 
ftiio  Poiuel.^,(.fi,,.Gj/p.Hurt.atfp.i6Jtf}.i.  O" PA' 
Uidifp  4  litfpmf  pun.iilt.).i.^i\au  ciuia  ert  pcri- 
cuium  tj.nitacioaiiob  hibitJtion^m  frequcn- 
tem,timorgtaviumdilcordtarum  ac  littum,  itc 
ja^.ira  r4mxA]iix  imminet  fxmin»,  nili  nubac 
?iro,pro  q  jo  dirpeiditio  petitur  z.caula  qua- 
do  ii  non detut  dirp;nr4t>o,fx;utna cogecur  ma« 
nere  tnnupta,v.g.quia  no  invenietur  aliud  ma- 
trimontum  cogtucn*.  \Ji\ii  dctec^us  matrnuo- 
nij  inh.ic  vclilla  txmioa  itaent  damnum  pc* 
cuiiarc,ut  noceat  communi  bono.  i  , 

Tcrtia  caula  eft  defcdus  luihcientis  docif.ob 
qucmno  poteftxquali  &conipctenti  virocj^. 
tranco  nuWerc.hll  enim  bono  commuai  expc- 
dicsccicbrati  matii  noniaintcr  xquaies.Et  pro- 
cedit  quanvis  Ixmina  rpcrec  liabete  ludicientem 
dotcoi  port  /f  ortom  patentu(t>|  dummodC)  ac* 
tualiternonhab:ac. 

).  1872   Q..iatta  caufa  el\.  fi  adfit  pcficulum 
in  altero  coi'j«gc  pacicndt  grave  dariinu  in  bo- 
nii  qux  po  lidcc,vel  poiiidedi  jus  habet,  mii  nu- 
bot  vtro,auc  fxminx  cumquo  impeditus  ci^ 
Quia  tunc  lu^iJet  piecas  grayt  illi  di^nooccur- 
letc.  Secus  e(l,  fifoiumdctur  Ipei  acquirendi 
muita  remporaita  bpn;:qui)  hxc  potiui>  ^ternis 
obllantrquam,  conduuntjQiiinta  caula  eiicon* 
lcxvatio  aiicu)us  iHuilri»  fami.ix  in  eodem  (^n- 
guine«N<ni  |uxtai.i.i.(t^«iM(f4.< Qdt  Viutittnff, 
leipubtt^x  bQn<>cxpcd.thu|ijlinovii  coutvati"» 
Adde  ex  citaca.lege  fuiticere  con|ervacion:m 
multarum  divitiarum  in  eadem  familia, 

Sext4  caQl4tll.ptul:s  jtabica  cum  cufjngui- 
ncacx  iPatrinipnio  hpiu  frJccontraAo.Sumi- 
turexc.^(iMi^rc4a«f0n/4Ti|M<».  tibi  lubtcur  con- 
ionum  ^riatte^i^Kc  v<^ujMgc<  (epf^^eoiur.Di- 
xi(b«>ii.4  (i  iccvnciacftuj  quia  ii  coocrjjciuiri  iuit 
nala  (ide  iitrijui'quf<,nop  dabitut  caufa  futticicns: 
inceitusentm  mofcte  nequit  l^)fiii(i&:m,  utfar 
Yeat  incciluo^s.  Stpcin K^lVmeritotum  cx^ 
loncia  erga.l^>ut^is<rn  &f  HccicfUnuSumtiut  ex 
i.tHli  ttHju^t»  i.f^4(i7..Quii  rationi  conionum 
cl}»  ut  exHc.-.4ii(ux  bciiigujcaceni  Eccicllx,  qui 
dcea  luot  bcnemetici. 

Oft  iva  e(l  pecufliarum  exhibito  ia  fufcCdium 
A;)t'ftoliCX  Sc  dirpetcciJi  iivgr4« 

u  bus  rcii  ocioii  . '.  i..  ....  j  i:lud  piciaciso- 

pus  meiitonupcuri  a  ctimn.uuts  lcgis  vincuio 
iXiOiUntui.CiitCa  caiifa»  b;iclvs.iiS  lii^iicuus  tft. 


(f\c  obrcrvanc  rjpra  drati  auchores  leghimciit) 
CiiiOiin  oiipeiifjtionij,po'.r^  c^nruigiic  cx  piup^ 
bu.  lim  tl  accTj}cif,quaiido  iin^uix  inltJiU.iqi-; 
ces  icputantutt 

QU^KSTIO  III. 
Q^tfjklftMiit.KpreffiQ^&fHpprtlfii  vtimiis  difperi- 

fitiime-u  rinetf 
'8/3  Um  jaiii  latis  dcci-ierimus  hanc 

V»J  quxltioneni  g:neral<f:r  accepta.n 
inordine  adquo.-icunquc  lcgis  viiKulum  dilpe-  ^^'ir,jj 
fationetollen-lum,p.iucis  mjcrimonultm  dcci* 
dcmus.Qiiod  atnnet  .id  expreJli  3n:m,  rcJtc  co-;  fjjf^j 
ven'unt  >iif6./.8.<i.: 4.11.17.  Gut,err.de  m4tr.(.i  14, 
n.%.&  Bd/tluu  Pomt  l.i.i. 1 7.»i3i.i;radum  difpcn ■ 
(audum  (impctcxp.*imenduinclli,'t.T  tamcn,  uc  ,^._r 
lico|UJes(iiuconUngiiinci  vei  aiU  ics  in  ^^tuo  ' 
pradu.Sd  proponatur  Dcun.lu?»  vaicat  dtTpenlar  j./i^. 
tio.noii  e  coiuij.Qaia  fub  lecuiido  tJriias  ccn- 
tin:tur,&non  (ecunduifub  tctio. 

Q  jid  li  nuptuii  duplici  ttculo  conjuncli  ilnc 
in  code,  v:l  dtverfogTadUiV.g.b^s  pattusle«,auc 
bis  cognati  fpiticuaUs^dcbet  nc  hwjuiiuodi  mul- 
tipltcataconiuiicbncxplican?  Ncgant  }ler.r:.f.L 
I  Uf*  > o,& Pettu  Ledtfin^ dc  iiutr.c. i7..\.iirmj n- 
dum  ram<n  omniao  cll  cum  SMhhU  S.  difp.z^ 
tK^.tiflUmdnk  >.n.i\.G.tfp  Hurt.difp.i6.ut(j.6  »& 
ii.</(7ij/.  t.«;.i7.v5.n.>5.t^Jtio  .|lquia  in  odiolii 
quaiiii  c{\  dilpenfitio,  inixcum  n  )ii  cjntinetuc 
(ijb .fimpiicitEt licle h  b:t  llylus  K.omanx  cu- 
ciXtUnae  nun  piod^nc  claufula  ( non  obllaiitej 
quia  hxcnon  upplet  q  lalitatcmexprimcndam 
nccetlaiibjfcdrjlumcoiifirmat  cxprenam.  , 
Nuncrittaniien  necelianum  )uxta  Sunih.cft» 
11,7.  exprimerc  mulripliccn»  cnpulam  ex  qua  , 
oriaeltaiHnttaSjlicutnec  miiitiplicemcclebran-  [  • 
onem  Mnlarum  cxcommunicati  ex  quaute- 
gularicas  ortaell,  Quii  ex  tali  muUiplictiate 
vincuKim  novum  tton  irilurgit.Und:  fi  ob:cn- 
ca  P.oiuiticis  dilpcorationc  in  aih  iitace.  aaccqui 
Ordi<utiuseamfX<quatur,i.npctrans  itsret  co- 
pulam  cum  cade.n  confarguinea  flieminx  a  ic 
duccndx,adhuc  vatet  diipcf4tio:fccui,iIaccedac 
Copula  pullquam  ordiiurius  dirpcnlavit. 

j  Quid  circa  qualitatcm  ejufdcm  graduiv.  g« 
conlaQguinitaiis  i.ell  neexplicada,utlivir  pa-.'  , 
tiuus  vclavunculus  fxTiir.Xi  aut  ccontra,ft-  ^*"!^' 
Duoa  amita,vcl0iA:ut:ia  viii?Qjanfis  D.ifiniu  ^"""'''* 
/kS  fti7.M.i7.abfoJu£c  negscm  utroque cafu:  ca- 
inenQicendut9eftcum-/Wc/;n4r«w.i.;H)2^i)^.  ^*^'  ''\ 
t6i.urf.,Uudtaiiuu,S>i  Sun£h.l,U.z.^..n.ij..U  tx-  /''^•"'^* 
niiiia  lit  amica  viii,ieu  (Turictcta,  cxpUcandam 
elisneceliJiiu  hmulmocij  quaiitatcm.Quia  cucn 
fx^nina  per  mauirpQnium  6u(ubdica  fic,infe« 
lior  liio  conlbbiino,cui  juie  naturx  iubctior  e^^ 
rstjpollulatur  mcjatio  hu|iu  quaiicatis  dtipenia-^ 
tiunem  rcddcncis  diliicilioicn>.l3:ne  tanicn  S.tH'^ 
(LjliMifr^it3l  u^noi>lit  necctiana,taiit  e^plica« 
ti  .>,qiian.io  luiit  in  quartogriidu  v.  g..q'j::ivio 
Vtr  clicum  txmina  tii  tertio  &  cu.rr:„>  Jio;  fT- 
naato  trahciite  ad  fe  pto.xitrum.  Q.iia  nuiia  feie 
xUic&auoeoium  (ic« 
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187+  Ob  candcm  ratioiicm  mcric5  idem 
tMibjLst.An.l  •.docet  (.in  stiinitace  vel  ptibiica 
ho.icitaiC  opus  noticlledccUiareillj  i.  niJiuc' 
fzmir.x  propiaq'uitjt:iTi  Uipiti.lcd  ri.ibcer:eX' 
plicare  iriZv^ujlHaceni  grjJa:.  Qjia  ni  h;s  ndri 
apparec  idtUaoitfv^raiiciis  ob detcctunn  revetcn- 
tix.Doc:t  2.  opu»eli^declararemcoiiiji)guini< 
tate,3'Ui^itdCc.  vel  pubiicalionalUcedilUiici.im 
gcaduuoi  i:)  linsa rcdi.Ditur  euim  (pecialis  in> 
decencia.Docet idem  dicendum  de  cognacio- 
ne  rpiriiuakquurefertlit  ne  coiifiiiatio,  an  c6- 
pa:ernic.<s:non  tamenrefeir.ex  baptirmo,anex 
contirmatione  crta  fuerit.Docet  ^..necelfatium 
cilc  exponcrcquando  publica  huiicnM  cx  ina- 
trimonio rato oita fut:.  Quia  h^^clongc  maioc 
cft^qu^ni  otta  ex  fponiaiibus. 

Utaucem  tcgfedtamur  adqualitatemcon» 
ianguiniratijjquandonuptuti  dillant  inxquali- 
tcr  si^eodemtlipite,  v  .g.  inrecundo&  tercio 
gradu  icaut  vii  lit  in  pioximo^  &  fxmina  in  re- 
moco.docet  Sanch.1.8.  d.  24. a  n.  25 .  poRujati 
quaidam  litteras  deciaratorias,  quz  icilicec  fcor- 
iim  a  rekripto  dedatent  iilam  in  xqualicatem, 
qux  ab  eod:mftipicedatut  intec  contraduros, 
ut  caies  licterx  OrJinario  difpeniiicuto  trada- 
tur.tlx  tulua)  lubent  vim  pro  foto  extetno,  & 
Vitando  fcandalc:  pro  iadeque  ii  ommittantur 
non  vi:iancdifpenrai.onem  in  foro  intccno.  Vi- 
dendumeil,  an  in  Luiitania  dccur  ufusharum 
licterarum.Miiii  folum  conibt  non  daii  ia  dice* 
cefi  Olyiliponcnii. 

Quoj  atiinctad  fupprcSionem  vcrttatis,pra^- 
cipui  d.!ii:ultasc{l,an  fupprellio,  fcu  tacicutni. 
tas  copulx  babitx  inter  contangaineof,  vel  af. 
Hncsuri.et  confaiiguinitatis,  vel  arBnitatis  dif- 
penlacionem<.i'acccm  negantrm  abtolute  tenet 
UmTtq.Lii.c.2.n  j.si  v.di.}aijjtiun.  li.  ^odng.in 
fum.tom,i,i.ti'in.i.Z.tbtilBifrjci.q.7i7.n.fi.ij*ip» 
Htai.atr  i6.mutr.dtjf.^.&  Bajil  tti  tomel  S.c.  17 
$.6.n.3a.Prubaat,quia  inccftus  iliecx  talicopu- 
la  nun  ctt  impedimentum ,  quod  proinde  indi- 
geac  difpcnlatione:ieinde  non  rcddit  ditiiciliote 
ditpcnlatiunem  in  ccn^anguinitace  &  attiiiicats 
lca  potiiia  movet  Ponctficcm  ad  ditpeniandum 
pio.tollcndamifeiia,  5c  occutendum  malit  in 
polferum. 

Acidunt  citati  hoc  aliquo  modo  procedere.  e- 
tiam  ll  l^oncifcx  ui  iittcns  difpenfationis  appo' 
nat  clauiutam^t/N^Rfntfi/a  copuUm  nm  bdbueiinl  quia 
inccliigi  debcc  de  publica  &c  probata,&  non  de 
fccrcta.undc  ii  habucrunt  fecrctum,  &c  Ordina- 
liusdc  copula  illos  intctroget,  ncgaiecuiD  ref- 
tridione  poterunt. 

Hxc  fententia  ptobabiliseil.  G;d  probahilior 
cppolira  quam  dcftndunt  ducc  UHch.l.H.  d.  27. 
n,%,?tb{\l.l.i.itm»utm.q.^ji.i^,Ik\UnM  tlijp,  33. 


Dg  tm<eilimentis.  i^yf 

dub.  6.n.%l.QutrjiMitr.fum.T>idU..\\tn.iiimit^lt[ 
aijf  tHjjtioi es num.  j  3 .0?"  A^iJWj'.  tr.fn-tl.  j  1»  w; 
auu.alhieiicts  mcntio.icm  ti  pu.os  l.mper  cfic 
Facicnd.mi  h.^c  d  i.iiminSjquoij  li  «.u^ula  lii  pu- 
blica,fi  it  mcntiu  m  pecttiuue,  ii  lic  lccreca ,  nat 
in  Ucial'xiiueiuiati.i.Siccniai  (inquit  GdrdAifi 
^'njr/.pjr.S  r.j.R.^.ytxpedcciiuaicU  a  tacia  C6- 
g:cgjCion..Uuia  iiicclhisdc  ll  tcddac  dtlpenla- 
tionem  faciltorem.quadonon  habctur  ex  ma- 
licia  ad  i  piam  iicpectandam.  fed  cx  ttagilicice, 
tamen  facit  ut  difpenfatio  aliter  concedaiurj 
quim  conccdenda  farctjil  nonhabcretur.Nam 
Poncitex  eocxprelfo  folet  pecunit  fummam 
cxigere,gc  pzmcencias  alias  injungcre. 

1S75  Dubtum  cll  I.  an  poliia  tciblutio  ilc 
extendenda  ad  eoi  qui  ligamut  impedimento 
publtcx  huneifatisiVci  cogtiationis  (itC  (piritua* 
lu,iIvelegalit?N:gat  ,f4i)(/ri.S  <l:;.n.5>.  Probac 
tum  exco  quod  copuia  intei  hujuimudi  impe« 
ditos  ptoptie  inceilus  non  elt.cum  quia  de  iiiiul 
manifeRacione  Hylus  curia:  non  adcihAtti-manc 
Gilieg»  dt  cognAt.lfi}tt.c.2.\.n.^.  &  Gatcia  dc  beneft 
^.8.^.3.^,65.  &  probacpaiie  aif:it  n  ji  nuUat 
decilionci  S.Congregationis  x\.C6. qtnbus  faveS 
PaIoui d.^.pun  7.Prubant,  quiaficucCO' 

pula  incei  contangumeos  &  athncs  prohibecuc 
inreverentiam  piccatis,ita  copulaintet  cogna* 
tos  tive  legales  ptohibecur  incuicu  leligionii  &: 
pietacisj^rgoidem  pcocedjt  dc  ucraquc.  Mihi 
videtur  probabilis  ucraque  fententia. 

Dubium  e(l  2.  an  qui  habuetunt  copubni 
eaintentione  ut  tacihiii  dirpeniationem  impc' 
tratcntjhujufmodi  intentionem  debcantinpe- 
titionc  declatate^cVj^rfr  Hurtddj  aijp,  i6.iltin4ti. 
ilrjf.y.in/.ii.  exiftimat  taJem  intentionem  folum 
opottere  dccljrari,quando  manttella  fuir:  fecili^ 
quando  omninb  occu  ta  futt.fru  intetius  folum 
concepta.  Hoc  prob«bile  judicit  PiLusctt.  n.  9. 
Quia  aAus  mcre  intcroi  potcftati  bumanz  non 
fuoduntur. 

Dlcendum  tamen  t ft  cum  SMcb.citJto  Toltto 
l.7,(.  I  %.Gartt4  de  lenef.p.i.c.}.n.^6.J^4TaJroc.ai. 
n.Z^.Rodng.tiq.regul.tom.i.  q.^6.*it.6.  &  Rebetla 
2.^./. 3.^.5.11.14.  talem  ilUm  intcntioncm  etiam 
occultam  elfe  eieciatandaro  i.  c^uia  illa  declaran 
Pontifcx  diipenfat  dilRciliui  &  injur.git  pxni- 
tentias  a.quiailliui  caciturnitatc  viriualiccr  fal- 
fum  exprimitur,  nctnpe  faitf:  c  Jpulam  habitani 
exfragilitate:cumtuerit  habita  ex  malitia. 

Supererant  exponendx  claufulx  qux  iadif-^ 
pwnfationibus  apponrlblent.Itcm  quando  fub<*' 
iifteredebct  caufa  in  dilpentatiQmbus  allegata: 
quando  exillius  cetlatione  dtfpenfatiocoriuari 
&  alix  timilesdiihcultaces.Sed  jam  alibi^pixci''/ 
pue  craft.4.hxc  omnia  expofaimut. 
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1846  UOAD  pnoretn  qiixftionii 

paiccm  y  quz  a  nobii  exigit 
cifca  ccluram  exponere  quid 
noiDinis,&  quid  rei,  diccndu 
cfl  cenfuram  apud  Lacinos  duplicem  hahete 
ngniHcacionem.Nam  prim6  ac  prccipu^  idcm 
YJlct  atque  c:nfo:is  munui,&  dignitarficut  e- 
nim  prztura  dicitur  a  praetore,fic  cenfura  a  cen- 
ibreappellitur.Fuitautem  cenlor  Romx  ma- 
giAratui  ihditucus  pro  currigcndis  fingulorum 
ordinum  moribui,Hiwlui  a  cenlendc:nam  cen^eo 
ligniiicat  coftituere  &  prxciperc  i^.jfM  re< b  fig- 
titf,  item  taxire  &  judicare.  Sumitur  igicutatii 
cenfura  a  *Hmto  in  pAne^,pto  cenfione,  lcntentia, 
animidvetfione,  ieu  cotredione  pei  cenforcm 
iUata. 

Apud  Theologos  &  Canonidas  vcx  illa  trai- 
lita  cl\  ad  figniHcandum  cenfioncm,lcu  correc- 
tivam  (encenciam  judicis  Ecclefiaflictjfubquala- 
ticudine  tiipiiciter  ufurpatur  i .  latillinic  pro 
omni  fevcra  coirc^ione  Ecdefiaflica,  quz  per 
modum  pxnXjfeu  muldlx  infligitur  x  .  n:in6t 
latc  pro  lcntentijs  Ecclefiaftids.qux  pxnx  qui- 
demrunt.led  nun  valde  odioix.  potiijsque  (alu- 
tifcix  &  medicina!es,fub  qua  amplitudtne  quin- 
qac  contincntur,rcilicct  cxcommunicatio ,  fuf- 
p:nfio,interdidum,cefiiiiioadivinis,&irregu- 
laiicas. 

3  Scride  ac  propiie  fecundu  prxfens  inAitu- 
tum.prouc  ab  Eccl^fia  frequsniius  fumicur,a  Sit- 
4)iode(enj.difp.i  fec.\.n.%.  io  hunc  modum  dcfi- 
nitur:E///.<»4  (ftrituMif  &mtdicin4lis  privmufu 
dltquoriim Jpiritu*l luni  Innvrun ptr  t (cle  dfitCAm po- 
ttftJtim  itaiiHpjfit4.u!  per  tdijdtm  oriiMrie  dbjoivi 
pif/it.Loco  gcntns  ponitur  (pxn;i5)  &C  cxcludit 
iir:giilaritatem,quando  hxc  p^ia  iion  cft.Oici- 
tur  (  fpiritualis )  quia  piimariocll  privaiio  bo- 
norum  fpiriruaiium,quanvi9  fecundar  uaiiquo 
bonoccrporaliptivcr. 

Adihaif pnyam  uju  ali^uoTuiii  ^  ritu^ttum  bo- 
ftoruin)  quia  nnn  pnvat  bunis  h^l)'(uiiibui,qua- 
les  funi  charaL^er ,  &  virtutci  infufx.  Particula 
(per  fc(!(jit;iua}!i  poielhttin)dtnotit  cenrnfam  cC- 
lcpxnam  legitimam,  qi  coroindt  non  nifi  ab 
hibence  j'Jtifd.'^'oncm  &c  poteftatc  infiigi  po- 
teft.  D  en  i  q  u  e  p  3  r  t  ic  ti  1  a  ( f  f  r ;  .1  «J/w;  ordtHjrte  4Lfa!  ■ 
pi  psffit  )alhndlt  ccnfuram  eile  Iigamen  diirolo- 


bile,&  ex  fe  pxnam  temporalem  :  fi  enim  foret 
perpcti:a,&  abfquc Ipe rcmilLonif, irediciru cf- 
fe  non  poilet.Pcr  iilam  igitur  particuhm  tejid- 
tuiomnis  pxnaquxab  Ecclelia  iitiponirtir  ut 
perpetim  abfque  fpe  remiliionis,ut  depofitio.de- 
gradatio,&  fimtlcs. 

1 847  Quod  atcinet  ad  pofterirrem  quc(- 
tionis  partem  de  multipiicitate,i.  ditticuhas  eft,  ^'■A'*' 
quocuplcxficccnlutaacceptaingencrei'  Setusin 
4.rf/j?.»2.f3.4.i.  qnem  fequunturnonulliTho-  "A"*! 
miiix,reccn(et  quinqus  fpeciei,  nemps  exccm- 
municationem,(ufpcnfionem,intcidi^i:m ,  ce(- 
lationem  adivinis,  6c  irreguiaiitatem  qux  pro 
cuipa  infl'gi!ur.AIi)  quinqut  numeratia  addunc 
duar,lctlicet  dcpofitione  &  degrzdationem,  pro- 
indcque  fcptem  ccnfuras  gencii  communiilimo 
tmmediatas  tccenfcnt. 

Nibilon  inusdicendum  cft  cum  Suartodeci- 
furts  4tjf>,  I  .f({l,i.L4ir.l>tutnedi  fuiepMtro».  j  .p.  U7,  ^f^f^^ 
q^,art.  3 .W.3.  Vgolino  de  ctrfur.iab.i.  (.  i6.  L*yH4ro 
l.s.tt,yp^rit  i.i.2.>i.l.tyrivilu(le  cet.f  fjT.i.buli.^, 
Btlldno dtjp.i ^.dul;i ,n,i,  &  BonActr.udJp.i  q.t.n,  /^** 
4.cen!uiam  in  rigorcacceptam  (olumiiletiipii- 
cem,lci!icec  excommunicacionem,  (uipenfionei 
inierdi^uir.Pio  hac  partcdiilicultatcm  prcpo- 
fitam  daic  dircmit  Innoccniiuitertius,  qiii  in- 
terrogacus  quidnam  ccniurx  noiren  figniHcarcc 
quando  injure,aat  littciii  Apoftclicis  apponi- 
iurhxcclau(ula  ( ftr  (tnfurAm  EicUfufiiCMtii)  rcf- 
pondic  incclligt  fenienciam  cxcon.municacio- 
nis,  fiifpenfionir,  intctdidi .  Sic  habctui  in  (. 
qmtrti^ie  verli.figntf, 

Cum  igicuriclponfioPont  ficisfuerit  doc« 
trinalis  per  vcrba  indchnita,atquc  adco  equipol- 
leni  univcr(ali,ac  fi  diceret  omnem  ceniuram  il-  '^*'*']* 
Hs  trilius  mcmbrisccntinciijfcquiiurnuilam  a-  ^"H"^* 
liam  Ecciefi.ifticam  pxnam  cenfuram clle.  \Jn- 
dc  cclfatio  a  divinis  vel  continetur  lub  inccrdi- 
dto,vel  cenlura  non  eft.Irregulatitas  proutpx- 
na  ctiam  cenfura  non  eft.  cu  inciirratur  per  roi- 
niftrantem  Sacramentaincenlura,  &  nun  pcc 
min;ftrantem  in  irregalatitace.  •.< 

1S48  Secunda  diificuicas  eft  quxnam /Tc  1 
multiplicicas  ccnfurx  triplici$aflignat,T,(ciliccc  Cenfvii^ 
exccmmunic2tioni5,fufpenficnis  &:  inccidirt.?!?*'^'?^'^ 
Rc(].>ondco  cu  communi  Tbeologorum,quo$ 
cicant  &  fcquUiJCur  VgoltnustMki.t.^,^.  4,  Sttsr» 
de  ceitf.ifP  i.f(C.t.S4jrus  l.t.c.^.H.i.tjUififo  i.ftl- 
Uhciusc.  I  .qujtfi.  i  .&  BtlUn.  d>jp  1  j .  tistb.  1 1 .  uiiara 
quamcuc  ex  ciiplici  rpccte  »llif«qa(^  cculurx, 
fciiiccc  fxcommunicacionii,  fufpenficnis  &in- 
cerdi(3ilqtiaorupliccm  elTc,  (:u  qu:drupliciccc 
fe  habcre.  N.im  atia  dicicurccnfi!ij  a  jitre,  alia 
nb  homine,  aliafenicntl£  ia:x,a]ta  fentenii^ 
firendx. 

Singulai  cxpono.Q  laiibctcx  iribusaQigna  jurtS^ 

ti$|  bmtM, 


ar.fifti 


tiJ,excomrrtiiri!:atlone,(ir 
to 'iicitur  ceijrurj  a  jura.qi  ,  .  .\  ..  '■.z 
•X  intentione  condindi  Isgsm  ,  vei  gcn;rale 
Itatutuni  pcrpctiium  ininncta  trans^relfjriLjJi 
pxna  ccnltifx.  Q  ixlibetdicitar  cenliira  nb  ho- 
mrne  qiix  fsrtui  a  prxlato  aliquid  przcipientCi 
noi/cX  intenrionc  candcjidlfegem,aut  ftatutu^n 
p#petuumjred  inteiuioneimponendi  prxceptu 
tranfit  jruinijlata  ctnliita  contra  trjnsgreilorcs. 

QjxlibctinluperdicfcuT  cenfura tatx  fenten- 
tix,qnando  ita  imponitur,  nc  fpfo  hAo  incur- 
ratur  sbfque  alta  ludicis  rentcnti^.Qaxlibet  ca- 
detn  dicicur  cenfura  lcntentiX  fercndx,  t|uandr» 
fulum  cd  cominatoria,  nec  ipfo  fa<5to  incuiiitur 
anu  lentenciam  judicis. 
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lUttuerc  cen« 
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.iJiunt  (uppo- 


QUyESriO  II. 

Qti4Jum  ftnt  (iifnihtn4,ut pi/ffmi  digmficenfwrtjtt' 
TiiC  hoii.inii.  fetutt.rt  lait&ferendit' 

V r  j.'l:imis  1  inotercjt  bxc  quadiiincmbris 
civifTocenfurx.  duasilliOs  cGbinationcs, 
:  1  )ure  6c  ab  horainc  ,  alierim 

c  .  ...  .V  ::tendae  fententix  difcriminari 
ngiil.iffTi  oporter.Q'iodatTtnet  ajpiiorem,  ce* 
!  Hy^aturacenfura  a  jure  f. 

<  1..; !  i  iure.  clism  pofl  mortem 

1  ,  Jifcverat:  fecus  illa  qux  ferturab 

i)  mir,e.K.atio  dilirriminij  cft,quia  |us  ncrope  Icx 
t  '   '  "  lerpetuitJtem.atqueadco 

.1  -.logacui:  iJquidcm  condi- 
n  communicatis  pcrnianeti.-.* 
lominc,  cum  rolumpendeat 
.  tione,qux  ceiTat eo  niortuo,aut 
iMiltenvu  dutjrcn/quir. 
minatur  2.  quia  cenru?Si  lata  a 
i  ccatis  prxtcritiiferri  pottft 

iv  i         at  cenlura  lata  al)  homi- 

f  >'0  rutuni,red  eti3  pro  prxcerititin 

^ttioncm  &  laiist.*(5I:ione  ferri  po- 
.a:ru  iftc  modus     -   '  r.  fiiram  ab 
'  pro  peccacisftcui.^   .  jii.si^o. 

1  Potuificis.ledetiam  fpcdat  ad  pi.i 


luUtiule .  .  .pHn.i.n,^.  hujufmo- 

di  c-;ii;jiJni  s>b  lu>n.i,.L  cii :  iliiplicem,3li;im  fpe- 
ci.ilcni.ili,i'  rc:icr.iien',:i;^.\'!3ii»cll  qux  Jernir 

luiu  pitticuljr:: 
'  ^bmmilcfut, 
-iiiem,  exco- 
u  6b  ipllWtJlise. 
l;tui  non 
jblblutc 

T!  f  TSr. 


UC  tl 

ir'7  • 
I. 

ti.i  .1 

iii 

j  - 


p.u.  . 
in  ci  > 
exp;.- 
p 
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nic  necelTatio  itl<irum  inAitunonem:  qu.indiu 
enim  hujolhiodi  pzna  moralis  in  fuoclic  mora- 
liper  fuas  caurasexciinlecas  &  inrrinfecai  conf- 
tituta  noD  fu:rif>  ccn.uca  ab  aliquoinaliqueni 
ferri  nc<n  poceric. 

QuoJ  sctinec  ad  pMorem  quxQ  onit  partcir, 
ValetitiA  tm.  4.  dtjf:  j.q.  17. pm.  \.  trlljturfuil-  ^enfurdi 
fe  hxc:ticot,  quiEccUiiz  conccdebant  potcf.  «•JiitueH'^ 
taicm  inftitucndi  &  fcretidi  cenfyra*.  duninu-  di  &  fe- 
tam  tamen,fcilicet  ad  ccnfutas,  qiijc  piirflient  ^eniitp»' 
fola  communicatione  extema  &  politica,  non  ttjlMi 
vcibbonis  fpiiitualibus.  AIt|  etiam  luire  auda- 
ciorci  qui  calcin  pc  tdhtcin  omnino  ablb- 
luce  dencgirunt,  uc  h.>betiircx  Cma/.cti»/;4ii/i* 
cn  fef  8 .  encre  io.& pjf.  1  y .  erro: e  1  y.  I  rcba- 
bauc,<3Uia  poteftjs,  quam  ChtiUus  dedic  ffX 
Ecdefix  ligandi  acque  folvendi  t^ll^.J  th.  iC.& 
I  tl.ioluin  eft  in  oidin:  ad  peccata,qux  loia  viam 
&  adiCumregmcxloiLm  impediuiu,  6c  non  ad 
ccnfuras. 

Nihilominus  certun  ide  fiJe  cAin  tcclefii 
dati  potcftatcm  inftitticndi  &  fircndi  verascc- 
lutai.  Dcfinitur  a  ConctHo  Ctttfljnticnfi ftff.  %.tr- 
roie  10.&  itj}.  lyeitm  |y.  Sunnuit  '  cx  p;axi  ^ 
^  rouus  Eccli-tia:,  qux  fundatur  in  vcibii  ChrilU  ^ 
*  apud  *^dtib.  citacuni,  ubi  abfque  nlt.i  tiaaita- 
tione  conceuitur  Ecclcfix  potffUs  lip:ndi  at- 
que  fblvediinordine  nd  bonumac  ntccir^ritim 
illius  rcgimen  in  furo  interno &cxtcinu,  fin: 
quacoipus  myfticnm  conleivaii  luii  poteiar. 
Cum  vero  li'ij'ilmodi  pnuftas  1  '       ";:erit  » 
tcdcfisE  proniift»  a  Cliiiiro  iJ^lfrf  18  ^ 

quaniio  dixic  Perrd  )  iH  tlA-e « /.<  (tl»>uin  V 

rcftcnotanc  tAgid.  BtlLwtts  i.ijp.  i^.uult.  j.b»  • 
l^.  &  fttUtu  Lit.pHH     H.  3.  jioit  r:fiiirfctio- 
nem  fuilkdacam  quando  Cluiftus  disic  F§pro 
fufce  0  vei  nieM  l  ctn.  1  o, 

Quoi  atciiiet  ad  poftertorem  qii.^ftiunis  par- 
tc.Ti  inqaiienCem,a  quonam  jurc  pi^jveniat  ce-  JnTiitii* 
fura  quando  inftiiuitu;,     quando icRUC  SM>f  tn&lA' 
midtfp  ^.feil.t.o^nrc.c.  hnuc  tljificulcarem  relbl-  tte  cen- 
vir,ex  cujus  icfuiutione,Dico  i.  Pocrlbs  feten-  fur*rnml 
di  6c  iallitucndi  ccnforas  cft  de  jure  divinnjqua* 
r.nus  immediar^  a  D;o  criginem  rr;ixir,S£  ho« 
minibiiscolUp  f' . '  ' ;  '  ■  divinain 
F  .xtruv.tiHttn  j  ■■  .  .d.  « 

1881  Dicoi.  Inrtiiutiocentjfx  iraeftdi 
jurc  huftailfc,ut  nulla  cenfuracid-ino  jnre  iniU- 
ruta fif.Pater.quia riiiicdatiir  iin)  ::  •■■> ccnfurjB 
quando  in    atticulaii  prxUrii  ,145  ulis 

pxnx;Lhriftiis  aureni  mod  um  n  raii  pxn.i  non 
determinaTiciEx  quo  lequicnr  nuili  peccaco  an- 
nc:{am  ciTc  ccnfurani  aliqt.i  ni  cx  lolu  jutc  divi- 
no.  Dddd  Dic3 


5 
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Dico  3.  obligacio  non  operandi  contra  cen* 
fmim,quanvis  icmocc  trshsc  otigincm  u  jure 
divino&  naturaii,tJmen  limplicitercl^  dejurc 
bumano  Ecclefiailico.Patet,  ;nam  «yuU  1  mme- 
diata  talts  obligationii  eli  Bccleiix  prchibitio. 
quz  ptzceptnni  humanum  tR.  Unde  in  probi- 
bitiune  opertnd)  c^pia  ccniurami  Ecclel»  dif- 
penljre  valet. 

QU/CSTIO  IV. 
Tms  qaem  m  Ealtfu  fii  pcudit  mfiiiutHdi,  & 


rtttffAi 

penet 
quot. 


ln(l'lui:o 
ttnfui4iu 


riApnltf' 
us  fiitn- 
di  citifu- 
TdS  ptius 
quos. 


i^ur  in  (lfff:g;>n«oi,rjltem  dumAichrepifcopw 
in  lua  oiceceii  adeli.vel  nonlorge  abeO. 

Daturetiam  in  Vicarioeledo  pet  Capita* 
\^n\  bedii  Vacaniis,  &«  fortion  in  tali  Capitu- 
lo.  Eandeni  retinent  Cardinalcsin  proprij;  Ec- 
clcfijs,  in  quibus  fuo$  titulcs  habenr.lreni  (upe- 
riures  teligionunr.t)eniquc  mulri  Abbate»,  At- 
<bidi3Ccot,£c  ArchiprcibjterK^uibut  addor^r 
Concilia  Ccnetalia,PT0Vincialia,vcl  Synodalia, 
&  Capitulum  Eccleii^  :  nec  non  reguiniiini 
Corgrtgationeij  quz  lcgitimz  funt.  &  ab  Ec- 
cleHa  approbaix.  An  detut  in  Paiocho? Atiitmat 
S)lv.v,tx\.mtmiKnKai»n.\MvciMv\\  ad  excommu- 

EX  6c&.x\mSuir^it<tnf.d\fl>,2.ftS.z.'B9nui'  mcationfm  in  futtCjrapina^  &  Cmilibiacafi- 
Mtfi^. i.^im.a.C^fii/iddtj^.i.^.^. notandu  bus.  Negandum  taircncftcuin  Siui.n.i.&  ' 
elt  i.putel^;>tcm  )uiudidlioiiis,iivc  ad  ttrcdam  Mcd.x  .q.i.p.  7.n.  Hzc  potcftas  in  pizaK^tia 
(ive  ad  inl^icuendam  cenlutam  dfc  duplicenj»  cmnibui  dKitur  ordinaiia ,  quia  illii  convehii 
altetam  ordinviam  alteram  dclegatam.Otdina-  ex  vi  propriz  dignitatit  &  c  mcij.  C.  uandcco- 
lia  efl  quz  alicui  Eccleiiillico  othcio, vei  digni-  fuetudine  &  pisiciipttont  icquiiitur, ilkm  ie« 
tati  in  pcrpetuum  anneditur.  Delegara  eft  quz  vera  coRccdii  Sunimts  Pciitifex.  Non  iqfficit 
petionz  annet^icui  ex  voluiicate  delcgantis.  confuetudo  uniiis cenlutz  fcrendz,uc  dtarem- 
Notandum  i.utianque  explicatam  poteltatcm  ncs  acquiratut  pottftat .  Hzc  oinnia  ex  \iur. 
Iblum  ciVe  penes  hominei,  lub  quoium  nommfl  utat,  Vide  ty€gid.  l  tlUn,  dt  unf.  dijpui.  13.  dnir.^ , 
inteiligitur  cciam  collegium,  teu  concilium  bo.  i    3    Poftenor  pait  circa  putcftitem  dc*  DtUn  a 

iriinum.  legatam  terendi  cenfu|§i  inquirit»  cuinam  ci.  foitfuit 

Cum  igitur  illa  poteftai,deqiia  inquirimui,  dinatiapoflitdelcgari, aquo  6cqu9modo?Ge>  jtdti 
duplex  iiMltcra  ordinaria,altciadelegata,urex«  '  neralii  &  vera  tclulutio  eft  poicftaccm  otdi-  r«i* 
poiuimus,  apcedecidemui  quj^icncm  induai  nariam  itrcnci  cenfurai  pciTe  oelcgati  ab  om- 
parces  divifam.  Piioi  inquitit  pzneiquemnc  nibui  illam  habencibus»quoiptoximc  nume- 
poteftai  otdinatia  ioftituendi  &  ferendi  cenfu-  lavimui:  &  eam  cx  delcgatlDne  pofte  habero 
us?Conftat  1.  poteftatem  inl^tucndi  cenfu  rai  cmnei  quibui  pizdidi  iliam  legitiniecon  mi- 
ptopiie  lolum  lelTderc  penei  Summum  Font  ti •  6tinc.  Uc  veib  talii  corr  miiUu  lcgicioia  lic,  re- 
cem  .  NantformaelTentialii  incenfutii  fcren-  (i:tcdocet  SuM.diff>.  a.p^.  j.n.  t-  ptztet  potef* 
diieilritus  gcnerahi,quiproindea  folo  capite  ^  tatem  in  defcgaute  tequiti  capacitatcm  inieci- 
Ecclcliz  toriui,  vel  ccncilio  i:n'verfali  iubillo  ^  piente,cc  in  utroque  voluntatem  inalteioda- 
cjpite  congregato  llacui  poteft.ita  Sujtr.cit.  n.2,     dl,&  in  alcero  accipiendi. 

Quod  attineiad  capacitatem  recipientii,  qua- 
tuor  requtruntut  conditiones.  P/ima     ,  ut  fit 
homoviaior,  nonquidem  ut  poteftas  habeai  .T  ''^"' 
fuum  eft;di4m  iedut  homo  poteftatetn  reci  ' 
piat  &  letineat.'  qui%mortuo  latoie  cenluiz  ad- 
huahzc  pei  virtutcm  relidam  operari  poteft.  ctpjt 
Sccunda  condi(5tio  cft,  ut  receptuius  putefta- 
tem  iit  tationii  compcs:  alitci  incapax  cft  ac- 
cepcandi.  &  exercendi  i&.us  bumabos.  Qui 
ver^  accepcaviti  poftea  quandiucarei  ufu  rati- 
onii  (x:iceie  nequi; .  1  eitia  condicio  tl^^  ut  S 
Vir,6(ii6 fz.nina: hzc entm  (altcm  dc)uieor-  / 


Arthit- 

psfioi 
dd  ifnjU 

r*t.  ' 


qui  n.j.rrdeaddithancpoteftatera  taliscon- 
ditionis  eire,ut  quanvis  polllt,  non  cx  pediat  pct 
Poniiticem  .delegari. 

i88a  Conltat  2.ordinariam  poteftatem 
ferendi  cei}luias  non  tolum  elle  pcnei  Ponttiicr, 
fiidetiam  penetomnes  Fpiicopos  h^bentei  ju- 
iildi<^tioncm.Hab<tut  cx  1  rtdtM  ftJJ'.6.rtfur.(  3. 
Addit  ,^ti4r.citatui  huiufmodi  poultatcn.iqu^n. 
vit^tde  jure  bumano  prout  immcdiatie  impe- 
ditur  EfiiiCL^pis  a  l^omiticc,tamen  aliquo  modo 
elle  dc  |ure  divino,l'.:kem  raoicalttci .  quatenui 
Chnftui  ftatuit  ut  iii  Bccleda  cilent  Epifcopi,ut 
pi^otes.Ad  Efhtf.^. 

M.ii3reit  ctiiiicultas,an  &  quibut  hxc  ordi- 
qaria  poreibs  fetendi  ccnfuia&  conipctat  ali{s 
przcer  Summum  Puncifikcm  &  hpilccrpt  i,  ut 
diximusf  Adirmativa  refo  utioelt  cetti!hma> 
quam  ex  Cap  Stmt  EptfcpuJ  1 1.^.3.  traduntau- 
ttioresinitio  ciuti  icquentei  iuarium  dt  itnf. 

.  i.ftiLz»  quemanum.  9.  ulque  ,ad  i;.lic 
niucimui  m  compendium.  Potelti?  oriiiDiria 
fetendi  cenrurat,  quam  ex  ^'•('tii  coiiftar  iiielTe 
P  n;iti;i,i>:  Epifcopii,  nonibium  Jitur  in  Ar- 
thiepilci  pis  6cHaTiarcbisqtisk  tii  bus,  fedetiam 
in  V  icaii  j  t-pifi:opi:deinde  inVicario  Atchic- 
piicopi^du.-uiBodu  non  extend«tui  lcu  cxeicc- 


dinario  cftincapax  |uri 
clavci  perritfbniis.ptxrcun 
&  iententiatii  tcreii  iain  valc^, 
dtlent.'tXio»m. 

.  Quarcac  :)t,ut  llt  ' 

mioiera  Kcci.w  ■ 
dumintraEcclci. 
cft,  ut  iit  cIencu5,noiT  qi 
tcm  primz  tonlnrc.  Q.ii*  n 
riididiomt  in'^.v  -  ■•|>.o,'>. 
A  Kiunt  bc!' 
lyir^w  ^4]^i.(.3.N.i.iu 
cui  tit,  pollc  cummi.Li  i.iu 
Scxta  condicio  eft ,  \it  n^. 
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Hic  enini  quar.\is habssc  ordinei  tninorcs ,  gcf- 
ceehibitirm  clericalcm,ficqueaddi£tus  f^ivicio 
alicujjs  fccclefi^,proptcr  qux  fruitur  privilegio 
cai)onii(fc  foii,umen|utisili<5lionii  EccUn^tii- 
cx  tn:ap3xef},uccxprimi;uriii  f.  nr.Qtl.  i.  dt 
tUm.itiryig . 

U  tn^uUAS  eft  i.Jn  ex  difpcnfitionc  polll t  di- 
luiitciidio  delegaii  ctciic:s  cot)jugJtiii  merc 
laic^s,  &  Ixminii^  Conlcntijnt  citati  authoict 
•cum  PaUc  difp.j  .pun.^n.  5  l&  Bfn4tinddeccrfur, 
dfp  i-pt<ij.2.n.4,.cxdirp«n1ationeEpircopi  n5 
poiretiuitalero  deUgationem.  Ratiocflquia 
nemini  altcii  a  Pcntihce  concclTum  eft  proce- 
d:rc  adYerfut  confuetudincm,&  decreta  Eccle- 
fix  univerWis.ut  halbciui  c.ncvdde itmtjf, 
Soliis igitur  Sutumut  Pontifcx  illam  delegati* 
one  putid  faccic  tum  laico,  tum  cleiico  in  mi« 
Doiibus  ccnjugato. 

1884  DLibttatur,an  eciam  poIGt  eam  jurif- 
didic^nfm  dehgarc  fxnainx?Negant  c/£gtd.ltl- 
!*husdifp.x-^Jub.\.n.%i,&  AutUdtcenf.  i.p  dub* 
6.P;cb.<i<r,quia  poceltat  fcrendi  ccnfuras  fpec- 
tatad  clavei  Eccl:f  s:  hat  autem  Chriftus  foli 
Petro,Aponolts,eoiumque  fuccelforibut  itrpe- 
dic.no  autem  ulii  txmiffx.etiam  B.  Virgini  Ma- 
tri  fiix,uc  ob(:rvav;t  Innocenciutin  ^.N0i'4>^ 
fvsn  &  remtjf. 

Hxc  f:titecii  prcbabilii  cft,fcd  oppoHta  pto- 
babilior,v(lfaltcii:  xquc  pr)babilii,quiai  tuen- 
turciuce  SH*rtt  dtjp.i.dntnf.fccl.\Jt.7  SAjrusltb.i 
dt  ctrfci,  tiLitu.ir.  1 1  .c.i.f].i,hegiiula.i.^.n.  1 1 6 
fdUu!  iifp  x  fm.i,.n  y&Ben»ctnu  dacnf  <iifp.i-q. 
t  pur,  2.n.i].aitacrittf  pciie  S<  Pcnti(i.eii>  dclc- 
g4rc  txmu  X  prx J  Aam  jutiidt^^ionem .  Ratio 
cli.quia  fxmtiia  jure  divinono  ccnfetui  inca- 
pi\  m\m  poteft  tic  iilaenim  poteftas  quanvil 
£t  ipinrualis  ,ncn  td  poteUat  ordinit,  cum  pof- 
ftt  iaicu  pcr  Foiititi.cm  delegaii:rxmina  autetn 
capaxeft  pi  tr!\nis  fpititualis,  v.  g.  imponendi 
przcepia  in  nrtactiia  fpirrcuali,inAituendi,&c6- 
frrcndi  pofkiUonem  in  beneticijt,  ut  babctuit. 
dtitnu  dt  m*i.&  cl:d. 

Dith.ultas  clt  i.ancoUegium  exclericis  8c 
laicis  conUans  (it  capax  jurisdiAionifi  five  or> 
dinaiix  five  delegatx  ad  ferendas  cenloras? 
Certum :l^  collegium  tccletialticum  cHe  ca- 
pax,  coUegtum  aucem  feculare,  feu  laicum  ede 
incap^x. §o!acA  dtbicitio,  quando  collcgium 
co;ijb.'.rl'icis  8{  cleiic  1,  Ecclrnafticum  ,  vel 
laicum cenf:!!  debeat^  BcnAiin*  ciutusn.y.  ex 
*Fd>iitiiii{jnt  &  Alttrio  latis  probabtliter  lelolvic 
collegium  ccnf:ri  Uc.Icfiafticum,  dum  plurei 
funt  Ecclelu(\«ci  qtiam  laici:  re(u<jfi  plurcs  fint 
laici:  nve  x:)ualit  ((Tct  hicorom  &  EccleH- 
afticotum  .  Quia  m^gis  dignum  trahit  ad  (e 
minus  dignum.  c sp.  in  dutijt  >  dtcinjtcr .  ttcltf. 
Vide  qcz  :dh>ncrem  lat^difputav  mui  in  no- 
ftra  ACidtmiA  l.i.  ^w;1.2.4  B.iy. 

Tandem  fi  loquamiir  de  poteftatc  dc'egan- 
di  vcl  fubdtlegandi  prxdi<flam  jutitc  ftionem, 
Kcle  SfAT.diJihs  dr.pii.  14.  mcr.ct  1  .eamncn 
debcre  elli:  impcditami  v.g.  pcf  exccmiQunica. 


tionem,  vel  fufpenfionem.  Monet  1 .  ab  etdi- 
nariapendere  inconf:rvaii  poteAacem  delega- 
tam,  quandiu  per  hanc  delcgacut  operari  non  tnqiufi' 
c:Kpit .  Si  cnim  caufa  nondum  inchuata  delc-  toiis  M 
gaiu  motiatur,  vel  juriididioneizi  amittat ,  in  juwit- 
ucUguo  celTibit  jurisdidio .  Cp.lictt,  dt  o'^(.  tmtmi 
dtltg.  Excipluntur  ob  fingutareni  favoicmiidet 
In^uilicotcf .C4p.Re  *lt<}Htd,de  b*x,  in  6, 

SECTIO  H. 

modotobjecloy  cauftsferenii 
cen/uram  4 

QUiESTIO  t 
fluihi  ftnditiomhu  Cttifurd  fnri  fofjitf  tti  dtbtxti 

188;         Ifca  conditiones ,  (eu  modum  fc<* 

rcndi  ccfuraijduas  pioponic  quxf-  , 
tio  difficuUates  cxpediendai,  alteram  de  tcqui-  ^'^^. 
iicit  ad  valotero,alccram  dc  requificii  ad  licitum  ""^' 
modum  fcrendi  cenfurai .  Quod  accinet  ad  va-  ^*^"'"* 
lorcm,  i.rcquifitum  cft,ucinte'cncedecur  vera  ""/'"'^ 
poccftas,  five ordinaria,  (ivc  dclegica.  Si  igicui 
tempore  quo  dclinqucnt  crac  ligandui ,  abfii 
poccftas  a  tcrcntc,  ccniurx  impofitiocvadct  it- 
rita  2.  requifitum  cft  ut  potelbt  ficcxpcdica« 
Nam  (at  docet  Suar.d.i.fedb.4. }  impcdiri  po* 
tcft,  eiiam  ad  valorem  adut  1.  per  ccnfurani 
cxcommunicationit  maiorit ,  aut  fufpenfioniii  j 
dummod6  hxc  fic  publice  denunciaca .  Occul- 
ta  enim  non  obftac  valori  adui:  iicb  ncc  ob- 
ftat  fallbtcitu'nt  profitcndi  hujufmodi  juritdic-' 
tionero,tn  eo qui publica exiftimationc  Ecclcfix 
authoritate  fupertorit  ad  officium  intiodu^uf 
eft  2.percc(Iarionem  fuperiorit,  aquo  juiisdic-*^ 
tiodelegatadcpendct  ;.per  lcgitioiam  appella> 
tionem  interpoficam  antcquam  cenfura  fcra« 
tor. 

j  Requifitumeft,  oi  poteftai  exerccatur 
in  abum,otpote  in  lubditum.  Undenemoinie  r^^^^rg 
ipfum  cenfutam  fcrre  poteft,  quanvii  poffii  in- 
currcreinaliam  cen(uram,occa(icneilliut,quam 
tulic:  v.g.  Epifcopuscxcommunicationero  ini< 
norem ,  fi  comtnunicet  cum  excon.municato 
ab  iprc;  vel  irrcgularitatem,  fx  facrum  faciac  in 
Ecclefia  a  fc  interdjfta .  Suar.  cicac.  n.  y.  qui  ad- 
dic  n.  6.  congregationem  non  polfc  excommu- 
nicaie  fe  tctam:lccus  aliquem  ex  ip(a. 

4  Requintum  cft,  ut  ncmo  pcrmodura 
fudicij  ferat  cenluraro  incanfa  proptia,  in  qaa 
ipfe  agac  pcrfonam  judicis  vel  adoris .  In  boc 
cumfi<4ri0R.7.conlentiuntFi/!/fM(iu/  tr.  w.c.u 
qtun.^.n^i.O-  renMin*  (/.i.f.i.p(m.2.n.4.Sumi'. 
lur CK f.ifjf.'r^afTf/4i 23.^.4. Ac  pcr  roodumde- 
fenfionis  yalet  i.liui  qIus  contra  eum  qoi  viole- 
tiam  infcrt  c.diitil»/tftni.txctm.in  6,  &  cft  cofo* 
num  axicmstt,v;i»  vt  rcftllert  lutt. 

iSctf    y.    RequitTcuro  tft  ,  ut  poteni  In- 
feue  ccnfuiam,  intendat  earo  ferrc  libritatc 

Ddid2  6i 
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Dico  3.  obligacio  aon  opeiandi  coiicra  cen- 
fiMam,quanvis  lemote  ttshac  oiigincm  u  juie 
diviiio  &  naturali.iimcn  limplicitcr  eil  dcjurc 
bumano  Ecdefiallico.Patet,  nam  (^ula  1  mmc- 
diata  talis  obligarionii  eft  Ecclciix  prchibiiio, 
quz  ptatccptum  hurosnum  eft.  Unde  in  probi- 
biituiK  operandiqMaaccnfurami  Eccldia  dif- 
pcniate  vaict. 

QU>EST10  IV. 
Tms  qium  m  Ealtfid  fit  pcttliM  wfiitutndi,  & 
ftTtiainenju.M: 

EX  doarina Su^rif  (!tunf.di{^,i.{ta.z.mMt' 
tutiiijp.  1  ,fim.%.&  V*Ut  atjp.i.fmn.^.  noiandu 
elk  i.putctUccm  jutudiftioms.live  ad  tercdam 
/#f</?i«^  jjyead  inftituendlra  ccnfutam  dfc  doplicem, 
mfttrMU  alteiam  ordinviam  alteram  dclegaiam.Oidina- 
ria  cft  qux  alicui  EcclclTaftico  orticio,vel  digni- 
quoi.      tatiinperpecuumanncditur.  Dclegata  eftqux 
petibnx  anncditur  ex  voluntace  delegantif. 
Notandum  i.utianque  explicatam  poteltatem 
Iblum  ctlc  pencs  hominei,  liibquoium  nommc 
inteliigitui  euam  coilegium)  ieu  concilium  bo. 
oninum. 

Cum  igitur  illa  poteftai,de  qua  inqulrimut» 
dupUx  lir.ilteia  ordiiiari3,a|[ccadelcgata,utex 


atur  in  fijflrrJganeoijfaltem  dumArchiepifcop w 
in  tua  oiceccli  adeft.vel  nonlorge  abeO. 

Daturetiam  m  Vicariocleito  pet  Capitu- 
l^m  bedii  Vacantis,  &a  foriion  in  tali  Capicu» 
lo.  Eandem  retiBeot  Cardinalesin  ptoprijt  £c- 
clefijs,  in  quibui  iuos  tituloshabenr.Iteitj  <up«- 
tioiei  religionurr.t)cnique  multi  Abbate»,  Ar- 
<hiduccDi,&  Aahiptcibyteriiijuibui  addur^r 
Concilia  Ccneiaita,Pi9Vindaha.vel  Synodalia» 
&  Capitulum  Eccled^  :  nec  non  regulaiium 
Congrtgationei,  qi;x  legitimx  funi.  &  ab  Ec- 
clcfia  approbatx.  An  detut  in  Patocho?  Atlirmar 
S)lv.v.txi,mn,imiC4ntn.\.}km\itx\\2^  exconimu-  ^ 
nicationf  m  in  futtr/apina,  &  fimilibi  a  ca/i- 
but.  Negandum  taaencftcum  Su<ti.n.^.&  1'-^ 
nAC.d.x  q.i.p.  i.n.  j.  Hxc  potcftai  inpixoidliti 
omnibui  dKituc  oidinaiia ,  (luia  iilii  convctiit 
ex  VI  propiix  digniiatis  &  c  lYicij.  C  uando  co- 
fuetudine  &  ptxlcriptione  acqiiiiitur,  ill;m  rc- 
vera  coRcedii  Summti  Pciitifcx.  Non  iuthcic 
confuetudo  untusctnlurx  fitrendx,ut  circa  oin- 
ncs  acquiiaturpotcftai .  Hxc  oirnia  ex  liMr. 
utat.  Vide  v/€gtd.  1  elUn.  dt  ttnf.  difput.  1 3.  dnO.^ . 

1 8<3    Foftcitor  pait  circa  pottft^^tem  de-  Dr 
legataro  ferendi  cenfu^  inquint»  cuinamor-  fgr 
dinaiia  podit  delcgari,  a  quo  &  qupmodo  ?  Ge-  4/ 
neralis  &  vera  relulucio  eft  potcftatem  oidi  roi, 


•  ti 


lil^'tut:o 
tcnfui4iu 


Or, 
m  , 

u^potef- 

lAsfiien- 
dt  tftifu- 
tas  ptnes 
quos. 


potuimus,  apte  decidemus  quxfticncm  induas  nariam  itrcnci  cenfurai  polTe  aciegati  ab  om- 
parces  divifam.  Ptioi  inquiiic  pxnesqucmHc  nibus  illam  habcncibus  1  quos  pioxime  nume- 
potcftas  oidinatia  iofticuendi  &  fetendi  cenfu-  iavimui:&eam  cx  delegacionc  pclTe  habere 
caf?Conftat  1.  poteftatem  inllitucndi  cenfu  ras  cmnes  qutbus  prxdidi  iliam  legitimccon  mi- 
ptopiic  folumrctidere  penes  Summum  Fontti-  6tinc.  Ucverb  talis  corrmilUo  legitinja  tlt.  rC' 
cem  .  NanfformaelTentialis  in  cenfutis  fcren> 
diseiiritus  gcnetalii,qui  pioindc  a  (blo  capite 
Ecclcli.T;  lotiui»  vei  concilio  un-verfali  tub  illo 
c<:pite  congregaco  ftatui  poteft.lta  SwiT.(tt.n.2, 
qui  n.^.r^deaddithancpoteftatem  taliscon- 
ditioiiis  cire,ut  quaiivis  pollit,  non  cx  pediat  pec 
Pontificem  ,dclegati. 

1882  Coiiftat  z.ordinariam  poteftatcm 
feiendi  ceqfuias  non  lolum  elfe  penes  Ponnticc, 
i^detiam  peneiouincs  Epifcopos  hibentes  ju- 
tiididtioncm.Habetut  cx  ]  ttdtHi  fejf.6.fefur.t  3. 
Addit  iu4r.citatui  huiulinoai  poi(.tta(«n.,quan. 
vii  %t  de  jure  bumano  prout  immcdiate  impe- 
ditur  Epiicopis  a  Fontiltce,tamen  aliquo  anodo 
efte  de  )ure  divino,filfem  radicalitcr  .  quatenus 


dcdocet  SuM.dtfp.  a./afl.j.».  1.  prxtci  pocel' 
caccmin  defcgaDte  cequiti  capacitatcm  inicci* 
pientC)^  m  uttoque  voluncaccm  in  alteto  da- 
dl,6c  in  altero  accipiendi. 

Quod  attinet  ad  capacitatem  recipientit,  qua- 
tuor  requiruncutcondiiiones. Pnmacft,iitfir 
homovistor,  nonquidcm  ut  potcftas  habeat  Jf^H 
fuum  et}:di4ro  (cdut  homo  poteftatcto  reci  titfns 
piat  &  letjneat:  quivnoituo  latoie  centuix ad- 
hucthxc  pei  vinutcmieliclam  operari  poieft,  ('p^ii 
Secunda  condi(^io  cft,  ut  receptuius  potefta- 
tem  Ht  tationis  compcs:  alitci  incapax  tllac- 
ccptandii  &  exciccndi  s(Etus  bumabos.  Qui 
ver^  acceptavit»  poftea  quandiu  carei  ufu  taci* 
onis  ( x:rceie  nequif .  Tcitia  conditio  cl^,  ut  & 


Chnftusftatuiiut  inEcclctiaetlcntEpifcopi.uc     Yir,6(ij6  fx.nina:  hxc  entm  (altcm  dcjuieor-  Ferki 


Anhu- 

plfLOp^lS 

sd  ifiifu- 


pafturcs.y^i/  hphtf.^. 

Mator  cft.<iiriiculcas,an  &quibus  hxc  ordi- 
naria  poteftas  ferendi  ccnfuias  conipccJt  ali;s 
pixter  Summuro  Puntiliwem  &  Epiicdpcs.  uc 
diximusf  Aliirmativa  refo.utioett  ceiiitiima, 
quam  ex  Cap  Stmt  Epifivput  1  i.q.  5.  tiadunt  au- 
thotcstniiio  citati  ic^uentes  m-trwm  de  itnf. 
aij-.  i.fhl.  2.  qutni  a  num.  9.  ulqiie  ,ad  1 3.  tic 
mittimus  in  compcndium.  l*oteftaT  orJiiiaria 


f.u. 


dinario  eftincapax  jurisdi(flionis  fpirittialis  ad 
clavci  peitiiftntis^prxtirttim  tji 

&  tenCentiam  fcrenJain  valcat.v   

dt  lent.'exiOiiiin. 

Qjartacondicioeft.uc  Hc  b^'  tizatoi.  Q'.iia 
nuaieta  Ecclcll  ■  :.  : 

dum  tntra  ElcU 
eft,  ucluclenci 
tem  primx  tonluri;.  Qaia  r 
risdicTlonii  < 
AJiiuiit  b«y..  ... 


fercndi  ccnfuras,  quam  exdi(!ilis  caiiftat  inetTe 
P  n:ifi;i,i<Epifcopis,  nonlblum  ifiCur  in  Ar- 

thiepjlcopii  6cFa'riarcbiiq'id  C»!  bus,  fedetiaro  \  fump*r^\.(,i,n.i.\\ 

in-\  icari-j  Fpifcopudcinde  in  Vicario  Archie-  cus  lit,  poftc  commicti  talcm 

pifcopi,duaimodi}  non  cxcendatuc  teuexcrcc-  Scxca  condicio  eft  >       ocn  ht  cuiijugj:u<. 


^leruas 
ttn  ug*  ■ 
tns  ndu 
fuids. 


CoUtp* 
tdferen 
iu  (cn- 

fuTMi' 


De  cenjiois 

H  ic  eni.Ti  quar.\ts  habeat  ordinez  minores .  gef- 
tct  habJan)  clericalenijfitqucaddiftui  fcrvitio 
aiicuj-s  tcclcC^jproptcrqux  fruitur  privile{;io 
caiioiiit(k  faii.umeniuiisdidionit  tccicli.Ai- 
cx  !n:^p3X  cHjUt  cxprsniituT  iii  :Motl.  i.  de 
(ItiU.arjug. 

U  il\ ^ultai  ef)  i.sn  ex  diri>cnfatione  polD :  di- 
&.»  luiitciidiodeUgati  clertcil  conjugacit,  meic 
Uic;s,  &:  txminii^Conlentijnt  citati  autlioics 
■cum  PA<,f.e  difp.i  .pun.^  n.  5  {&  B!^dcm4  de  cerfur, 

.  dfp  1.7  i./>uii.z>N.4..ex  dilp^ntatione  Epilcopi  nd 
polUh:iiialem  del:gation:m.  R^cio  cll  quia 
nenii  .i  alttti  a  Pontihce  concelTum  cft  proce- 
dsreaJyetrut  conructudincm,&  dectcta  Eccle- 
fftt  univetfjlii.ut  babetui  c.ney*tie^r,n.&  umtff, 
Solus  ig'tur  Suiumui  Pontiftx  ilUm  delegaii* 
one  putt A  facete  tum  laico,  tum  cleiico  in  mi- 
Dotibut  ccnjiigato. 

I SS4  Dubtcaturjan  etiam  pofGt  eam  jurir- 
d-Ai.-nrm  deUgarc  facnninx?Negaat  c/£gid.Btl- 

'  l4'.usdtfp.ii.dMb.^.».i}.&  AuiUdecenf.  i.p  dub» 
^).P4'obMii,quia  pocettatferendi  ccnlurai  Ipec- 
tatad  cUvet  EccUfx:  hai  autem  Chiiftui  foli 
Pctro.Apoftolti.eoiumqae  lucceflfoiibui  impe- 
dit.no  auccm  ulii  Ixcriftz.etiam  B.  Virgini  Ma- 
tn  ri.x,ut  cbUrvavitlnnoccntiusin  ^.N0i'4j<k 

fmt  &  remijf. 

Hzc  r:iitcdt  probabilit  eftjfcd  oppofica  pto- 
bsbilior^vtllalten;  zque  priihabilit.quam  cuen- 
lur  duce  SMdria  dijp.i.dtctnf.jtil.i.n.7  SajrusM.i 
dt  ctrfci.fiLiUf.iT.i  t  .c.i.f].i,Hfg»ula.i.^.n.i  1 6 
fdiauaifp  I  pun.c,.n  y& Bmuina  dtienf  difp.i.q. 
l.^hR  2.ri  <].aiuie<urs  pclle  S<  Pcniifi.cn'  dtlc- 
g4re  Ixmii  X  piae  j  Aam  juiisdi^ionem .  Ratio 
cll,quia  fxmiiia  jute  dirinono  ccnfetur  inca- 
pax  ia!:s  poteft.iis:  iliaenim  poteflat  quanvil 
£t  Ipiniualis^ncn  c(l  poteltat  ordmii.cum  pof- 
fitiaicu  per  Potititi.cm  deUgari^rxmina  autem 
capaxeft  pc  frtuis  f^Mtitualis,  v.  g.  imponendi 
prxcepia  in  matf  lia  fpiricua!i,inftituendi,  &  co- 
frrcridi  pofkflionem  in  bsneficijt,  ut  habecuic. 
intild  dt  mAU&  el:i. 

Dith.u\tsi  cft  2.ancollegium  ezclericis  & 
laicii  conltani  Ht  cap.ix  jurisdiftiooii,  five  or> 
dinatix  (Ive  delegacx  ad  feicndas  centarai? 
Ccrtumtft  colUgium  fecclefiafticum  elTe  ca- 
pax,  coiUgtum  aucem  feculare,  fcu  iaicum  eile 
incap.<x.§o!acft  dtbititio,  quando  coliegium 
co.ifta.'.!  Uicii  &  clciic  i,  EccUnifticum  ,  vel 
laicum  cenr:ti  debeai^  B$nAmA  ciiaiusn.  7.  cx 
^amniiun»  &  Alttrio  iatit  pfobabiliter  tcloWtt 
collegium  cenUri  Ec.lefiafticum,  dum  plutet 
func  hcclctuftici  quam  laic':  (ciii^G  pluret  finc 
laici:  live  x.)ualit  cflct  hicoium  d  JEcclefi- 
afticoium  .  Quia  msgis  dignum  ttahit  ad  fe 
ininus  dignum.  r gp.  in  dubijs  .dtcenjecr .  tccltf, 
Vide  qrx  i<i  h^nc  tem  latc  difpucav  mut  in  no- 
ftta  ACAdemu  /1.  (pn^.i.*  B.iy. 

Tandcm  (i  loquamur  de  poteftate  de'egan- 
di  vcl  riibdiUgandi  prxi{'<5lam  juiiso-^ionem, 
itclc  SvAT.dfjiui  Mi:u>u  14.  mcrcc  1  .camncn 
debcie  clli:  inipeditam,  v.g.  pct  cxccrocijunica. 


mgenere.  581 

tionem,  vel  fufpenfionem.  Monet  1 .  ab  •tdl- 
natia  peiidcre  in  conurvari  poteftatem  delega- 
tam,  quaiidiu  per  hanc  delcgacut  operari  oon  tnqiufi' 
c;»pir .  Si  cnim  caufj  nondum  inchuata  dclt-  torts 
gant  moiiatur,  vcl  |uriididionem  amittat ,  in  jutuiBt* 
ucUgito  ceftjbit  jurisdidto .  cp.  Ucet,  dt  tjjif.  timwnt 
dtlig.  Excipiuntur  ot)  iinf^ularcni  favoiemhdct 
ln4utlicorc1.c4p.Kt  dliquidfde  h*r,  m  6, 

SECTIO  IL 

7)e  modojohjeclo.^    caufts ferendi 
cen/uram . 

QUiESTIO  L 
QuihKtndititmhu  ctnfuTA  ftrri  fofjit,  tti  dtbttA 


1 8S ;  Irca  conditiones ,  (eu  modum  ft-* 

rendi  ccfurat^duas  pioponit  quxf- 
tio  difficultatei  cxpcdtendai,  alceram  dc  lequi- 
ficii  ad  valorem,altetam  dc  requilitiiadlicitum 
modum  fercndi  cenfutai .  Quod  attinet  ad  va- 
lorcm,  i.reqoifitum  cft,ut  infctntc  detur  vera  '"V"''^ 
poccftas,  Ove  ordinacia,  ilvt  ddegata.  Si  igicut 
tempoic  quo  dclinqucni  ctat  ligandui  j  ablll 
potcftas  a  (crentc,  ccnlurx  impoficiopvadct  ir- 
rita  3.  lequintom  cft  ut  poteftas  fitcxpedita* 
Nam  (ot  docet  Suar.d.}.le(5b.4. )  impediri  po« 
tcft,etiam  ad  valotem  aAui  i.  pctcenfuram 
cxcommunicationts  roaioris ,  aut  fufpenfionifj 
dummod^  hcc  fic  publice  dcnunciata .  Occui- 
uenim  non  obftat  valori  at^lut:  mb  ncc  ob- 
ftat  faliui  titu^nt  proficcndi  hujufmodi  juiiidie-' 
tionem,in  eoqui  publicaexiftimationc  Ecclefic 
authoticate  fuperiorii  ad  officium  inttodu^us 
eft  x.perce(rationem  fuperiorii,  aquo  juriidifr-^ 
tiodelrgaca  dependct  ^.pei  Ugitinjam  appclU- 
tionem  mtorpoficam  anicquam  cenfura  fcra* 
tur. 

3    Requificumeft,  ot  poteftas  exciceatar  j^^^^^^-j 
in  alium.atpcte  in  fubditum.  Unde  nemoin(e  f^^  i^r^ 
ipfum  cenfuram  fetie  poteft,  quanvis  poffit  in- 
cutrcre  in  aliam  cen(uram,occaficne  illiui,quam  " 
tulit:  v.g.  E^ifcopui  cxcommunicationem  mi- 
norcm ,  fi  communicet  cum  excommunicato 
ab  ipfr;  vcl  iricgularitatem»  fi  facium  faciac  in 
EccUfta  a  fe  interdifta .  Snar.  dtat.  n.  5. qui  ad'^ 
dit  n.  6.  congirgacionem  non  poftie  excommn^ 
nicarc  fe  totam:tecus  aliquem  cx  ip(a. 

^  Rcqtiiiltum  eft,  iitnemo  pcimodum 
judicii  fetat  cenluram  incaafaproptia,  in  qua 
ipfe  agat  pcifonam  judicis  vclaAoiii.  Inboc 
cum  JM4ricn.7.conlentiuntFt//iN((tu  tr.  ii.r.  a« 
qux^.t^.n^i.O-  TonAimA  </.i.^.i.fim.2.PL4.Sumi« 
tur  ex  f.i«f:r^t'frf/4}  aj.^.^.At  pcr  modumde- 
fiiifionis  vaUt  i.lius  ofuscontraeum  qui  viole* 
tiam  infcit  c.dtltiU,de ftut.txcem.in 6.  &  cft  cofo- 
num  axicmsti,r.-»i  vi  rqtUere  lutt.  llftui 

iZc6  y.  Requifitumtft,  utpoteniin-  ^"/"'""i* 
fcxie  cciifutarti,  intendat  eaoi  fetrc  libcitatef'"/^^" 
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&deiiberarione  a<fluali,  qu^  fuffizianc  ad  pec- 
canduTi  morraliter.Fro  maiori  ramen  hujus  re- 
qui(itiincellig::ncia,cogabij  an  volunrai  tiifefC' 
tiscenluramitadebeac  eifclibera,  uc  (iincetve- 
liiar  raerui  gravis,cx  quo  ccafura  inferatur,  in- 
valida  fit?Conftarapud  SuAt. i.i.ftt.i^.n.^,  ztn^w- 
ramillacam  pcr  mecum  cadencem  in  virumcor- 
tantem,non  tire  irritamjure  naturaE.  Pacec^quia 
telleFhilor.  j.Gchic.  votuntarium  exmetu  e(l 
volunrariurn  finiplicicer.  CJ  ide  non  ell  irrica 
fentencia  julb  ^  quam  judex  per  mecum  feci;p 
cogitur. 

An  iicircita  jure  poficivo?Affirmabit  aliquis 
probans  a  iimili  quia  ab  rolucio  cenrur^  daca  per 
metum  icritadlicrgo  lirniliter  ligatio  ccnfurx, 
juxta  texcum  in  c.verbumtde  pdmt.dtji  l.  ibi  PJtr  It- 
gmdt& folvenite^evoluit .  Ncgandum camen  cft 
CuaiSu4rJi/p.3.ftci.^.n.6.BtlUnodiJp.  i  iJub.  y.n. 
l6.iJ*lp.U%rt.dt(,tnfur.dt^.6.n.%\.&  PMiodtjp.  i. 
^Mn.;.n.2.Ratiaclt,quiaex  irricacione  abfoiuti- 
onisdaca  per  mccum  non  xc^h  infcrtur  irrita- 
catio  lacionis  per  metu  fa6tz:cum  enim  irrita- 
tioatlljsitc  valdeodior4,nonbene  arguicurde 
cafu  ad  carum,ctiam  iimilcm. 

Q|iodaccinecad  licicum  mjdum  ferendice- 
furas  lUum  su4r.difp  t.fid.6.  lacc  exponicin- 
quirens quid  reqaicjcur  ininfcrence  cenfuram, 
uc  tcAc  Sf.  convenieiuer  libm  infcrat.  luxta  ta- 
ti  authoris  do;^rinam  loqui  polTamus  vei  <b(b- 
kte  de  re«^irudin:  m3rali,vel  (pecialiter  derec* 
ticudine  jutbci.i:.Uc  moralis  re(^icudo  fervetur, 
DCcelTe  el^  quod  |udex  nec  ferat  ccfuram  ex  pra- 
vo  atfc^u,nec  firohibitus»  lec  dctur  aliqua  pra- 
vacircunllantia.Ut  fervetutre^icudo  jaftitix, 
dcbec  imprimis  ludcx  fecvare  juilitiam  legalem 
procurando  uc  detur  ordo  jure  przlcripcus,  6c 
adiint  requiiica.Deinde  fcrvare  debct  d  ll  ibuti- 
vam,quac6nus  non  perfonam,fed  canOm  refpi- 
ciat:denique  coramuutivam,ad  quam  fpet^ac» 
ut  ne^o  ulcra  condignum  puniicur. 

iSiy  Rog^bis  i..incenrura  fccripoilicfub 
condrtion:  ad  caufam  non  pertinence,v.g.  Exco- 
nuaicott^vtlfulptndo  te.fiMvtstx  Indu  non  venerit} 
Conl^atralemcoiicioiiem  impudencer  addi,  Sc 
cenfutam  (ub  ilia  illicice  fcrri.  Si  roges  de  valo- 
re,refpondeo  i.  quando  impercinens  condicio 
dl  de  prxf:nti,auc  prscerito,(i  jam  cxtac,valida 
td  cenfura:(i  nonextat,invaiid;.  R.atioe(i,  quia 
conditionalis  nihil  ponic  in  elT«,  li  condicio  non 
eit  appoUta:appoiita  veio  coditione^  squivalec 
abfalucx . 

Quod  ii  impercinens  condicio  vel  fentencia 
contineac  intolerabilem  crrorero,  v.g.  perplexi- 
tatcmi  ut  quando  duo  cxcomraunicantes  ap- 
ponunc  hanc  conditionem,5i4//£>'  te  non  excoiH' 
Mtfni<r/,ceflfura  nuila  ti\.  R.efpondeo  a.  quando 
imnsrtinens  conditio  ci\  de  futuco  concingcnce, 
probabilius  vidctur  cciifuram  cire  invalidam. 
Ratio cl),  quia con tinct incolciibilem  errorem: 
ai^uienirafpiricoalispotedatis  non  dcbcc  elle 
pendens  acaiuali,  &impercinente  condicionc. 
Rogabit  a.quo  nam  tempore  expediat  fecii 
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cenfuram?Refpondeo cum Sdpo  1. 1.  tb:[4tt.(.\^. 
n.  I  .^.cr  l'ul..o  dc  cctifur.dtfp.  i  /jwi.j  .  r.  i  j  iiun  etTe 
expedicnsffrri  diefjruco.  Q;u.i  pleiuucjU:  e- 


xigic  caufx  cogniii^nem.a  qua,die  feri-ico  ^lij- 
necur  juxca  (.fat.dtftt^s ;  Eric  taracn  valida  ii eo  /'"**• 
die  fcracur,ctiam  abfqne  necellitat:.  C:nlura;ta- 
men  denunciatio.ut  ad  plurum  nocitiam  deve- 
niat,convenicnter  tit  die  fcriato,  H  caufz  cog- 
nitio  die  non  feriato  pizcedat. 

Q^U/ESTIO  II. 
Jn,  qiidhs,&  qualtttr pofiulttunmnttit  intt 
(tnjurmn} 

COnientiun t  auchorcs  cum  SuArio  dijp  i.ft3, 
1  i.V Afq  tT.de txcom,dub.  1 2.n.<|,  Rtgiiulda  itl/. 
p.n.iiio.BtUjno  dtjp.i  ^,dul>.^.n,j9.  Bjnjiinjdt 
(enf.dijp.i.pm.9.n,t.&  Pnlao  d.i.pun.^Jn.^.  adin- 
cuiiendam  cenfuram  poitulari  admonicioncm. 
Hanc  expreiTc  requirit  |us  in  trtbus  locis  loquens 
de  triplici  cenfura  qux  dacur,oempe  de  cxcom- 
murwcniont  c  f4(r9,de  ftnt.extem.it  (ufpeniione 
(.reprtlmftbtlis.de  dpptlUt.dc  inccrdido,  (.lUtHtm 
de  feHt.txiom.tn  6.Pacecracione.quia  omnis  cen- 
fuca  uc  incurracur  qua  calis,icquicic  in  dclinque- 
te  concuoQaciam.  feuinAjedienciam  adjalem: 
quiaucem  a  fcrentecenfuramnon  monctut,co- 
tumax,&  rebellis  non  eil. 

£xplicatur,quia  omnis  cenfota  fcrtur  vel  pro 
peccatofuturo  vicando,vel  in  prxceriti  fatiifac-  ^/^' 
tionem:  aceoipfoquo  fubcenfura  ptxcipicur  ^**' 
peccaci  vitatio,vel  pro  commiifo  iatisftt5tio,da- 
tur  monicio  vel  de  vitando,vel  dc  facisfacicndoj 
ergo  iemper  podulacur  monitio.  Obfervacauto 
b:ne  Falaus  cicacusdifcrimen  inicr  cxcommu- 
nicationem,fu(pen(ionem,5cincerdi<^um,qu6i 
excommuniationunquam  inBigitur  mii  utce- 
fura»  ideoqae  femper  monittouem  polinlac  :  at 
fulpeniio,&  aliquod  interdidum  quaovis  cen- 
furxiinc,allquandonon  utcenfurx,  fed  ut  pae- 
nx  apponuncur,6c  tunc  non  requiiunt  ptacvii 
monitionem» 

i888    Dubium  e(i  r.  an  cenfura  non  folum 
ficinjuda,  fedinvalida,  G  teracurabfquc  praevia 
monicionc?Optirac  Sudr.de lenf.dtfp.^.fe^.i  %.n.i. 
decidic  hoc  dubium  cura  didindtione  (cilicec 
injuiljm  circ,fed  validam  ceniuiam,quano  non 
prxce!iiccanonica,fcu  crina  monicio:  tnvaliciaai 
ver6  illam,quam  nulla  omnino  moni^io  prat- 
ce  lit.  A  piima jrefolucionis  paice  ailerentc  cen- 
furam  illam  validara,duplex  calus  cxci pitur,  al- 
ter  in  (.natuimus,de  fentent.excom.tn  6.  ubi  dtcer- 
niiur  irticaexcommunicacio  maior  laca  ab  eo- 
dem  judice  contra  participantes  cum  excom- 
municacis,abfque  canonica  monitionc  piaemif- 
fa.  Alcercxccptuscafusei]!,  (idelegatiis  acciptac 
jurisdi(^ionem  fub  conditior.e,  ut  caooiiicam 
momcionem  prxrr.ittac. 

Dubium  el^  j.  an  in  cenfura  excommunica' 
cionisaut (ufpenltonis  comminatoric  lata  prc 
culpis  futuiis  poduletur  monitio  diHintftaa  le- 
pis  vel  prxcepti  iiiumatione,  vel  polCc  judcx 
abfque  alia  monitionc  ctansgreilorein  excomu*^ 
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nicarp.iutfurpendere  ?  NonpoftubTi  ironitio- 
nem  diUint^jm,  fed  polTe  |udicc  ablqne  iiia  ex- 
comninaicareaut  ruCjendere,alfirfnant  MUi.b,  l. 
7.)nA!r.d jp.24.rt.2i.rvtU  de cnif.^X par.c.f.  djp.  1. 
dub.^.ftk.m.  tisdiCO^f.i.yq  i.n.^^.C^  BotiMmAdifp. 
l.q.  \  ^<'>.;.n.4.Frobi(u,  quia  per  cunimmatiu- 
neiii  c:ti<i)rx  uatur  futticieiu  moniiio  cx  parte 
judicii,&  tlillicicni  contumacia  ex  parte  oeiui> 
qucnci$,utpQtc  qui  novcrit  comminarionen^. 

Hxcopinio  valde  probabiiis  eil,  Itd  magis 
placctoppofita.quam  tenent  t  ovjrro  w  f .  r.lnu 
niiicr  i.p.^.gjt.i^.SMrJtfp.i.deithf.ltd.  ic.w.  19. 
l n^nuH  1. 1 ./«»«.  tt.  ^.p4r.\.c.^.n.6.&  PaUui  dt{p.  1 . 
pun.if.n  /.lilerentci  icquiri  novam  monicionem. 
Sumiturex  c.rtprebrfibilis^de  /tpptlUi.  ubi  lic:Nec 
prxlati  ( nin  canonica  commitlione  prxmillaj 
rulpennonii,ve]  cxcomrounicationis  (ententiam 
proferaiu.lilod  beneobfervat  SuM.cit.n.2i.  co* 
TQinationem  cenfurx  ferendx  nunoujm  debere 
fieri,niiiptodelidii,  quxfecum  aflerunt  obli- 
gationem  faiitfaciendi,  &  habeni  itai^um  fuc- 
celiivum. 

i889  Dubiumeft  j.aquo,&cuifacienda 
Ht  admonitir ?  Reipondeo  I.  cum  Siu  u  dtj}.  3. 
ftc.x  t.n.l.FtUiucutr.t  i.c.4.  qii.*fito  6.  &BonMiH* 
dectnfjd.\.q.i.pi4n.g.n.^,iict\  debcre  authuritate, 
&iioniine  |udicu  latuti  cenluram.Ratio  cft,quia 
cenfura  fctur  contra  inubedienciam  Sccontu- 
maciam  fubditi^non  oiatur  aucemquis  inobe- 
diensficcontun  aximn  authoritate  &  nomine 
fuperiorif  uionextu''.  Accedir,  quia  monitio  ge- 
rit  vices  ciinionn:  lcgicima  auiem  citatio  au- 
thotitate  judicis  iieri  debet  Refpondeo  2.  cum 
Sii4r.:ir.n.4.ad(nonitionem  d:bcre  fieti  perfona- 
liter  ei  qtii  monettir.  Ratioed,  quia  tenditad 
corrcdtunem.quam  fiadmonitus  non  audierit 
vicando  ciimcn  ,  aut  renpifcendo,  contuniax 
erit. 

Dubiumeft^t  quotuplcxelTedebeat  reqtii* 
(iia  monitio,  ut  cenleatur canonica?L)ebere  elfe 
tiinain,  feutrip'icem  formjliter  aut  virfialiter 
rede  citatiautboresdefumunt  ex  %J^tMtth.  18. 
&  ju  e  t6.  qu*;l.y.c.Omnes  dectmt  &  ex  c.  ctnfittu- 
ttmiH,de  fent.exceiti.in  6.&c.fturoeod.ttt.tn6.^o(- 
tutat  |us  fatis  rationabiliter  hu|u'mo'ii  trinam 
monitionem,  ut  liibditus  hibsat  futbcieiu  fpa- 
tiu>n  ad  deliberandurr. 

D  xi  (trinim  formaliter,  aut  virtualiter)  ad 
iitnuendum  modum  duplicem  ,  quofitriro- 
ler.Uicur  eniititrinaformaliter,  quando  tribai 
diliinctis  vicibui  nHonetur  fubditus .  t[\  trln» 
virtualicer,quando  d.icur  ona  pro  tribu;,concef- 
fo  luiii:ierite  inccivallo  teaiporis  ad  d:liberan- 
dum.|uxca  quilicatem  &  circnnOanttas  negotij, 
ut  li  dicat ]\s6t%\l>Undmus ut intr* fex.veltretdies, 
vel tfts  lfjTai,qii.ts  ti!/tpro  lubut  mmtiomftus  «ffigna- 
mus,compmAi.Oh(tt\»thtni  BoiiMtnjit.  urge* 
te  neccllitate  fiiri  polTe.ut  furficiat  una  monitio, 
non  tamen  ut  omnis  <>mnin<>  omittatur  etiaca 
circa  paratum  ad  delmquendunr. 

Dubium  eft  j^.quantum  pro  fingulis'  moniti- 
onibus  fpattum  tempotis  dcbeat  conftitui  1  Rcf- 


pondeoconftitnendos^efle  pro  fiogtilii  moniti» 
oiiibusfiitenj  cuosdn.Ita  ixprclk  B  nAiivdaifp 
I  i7...^un.9.M.7.defumei:jex  Susho  dtjp./^.ftt-  7.WI 
l^.FtAiuito  i.i^.quxftio  V.tf(iuio  dub  i  i.ti.  16, 
Colligi:urcx<.i0'y/<rur'f/cw,i!r  fenitn.txiom.in  6* 
Cumcnim  ibi  dCkcriiarur  obietvanda  clle  ali« 
quorum  dieium  iniervalla,fati$  innuitui  Ipatiu 
duorum  filtcm  dieium  inter  unam  &  aliain 
inonirionerr.Notat  lamen  cum  citacis  tcMutn^ 
polh  judicem,quandoopus  fuctit,  tntervallum 
ampliare,veiteUiingeread  unumdie,  aut  tem- 
pui  breviut. 

1 890    Dubiura  eft  6.  qualiter,  fcu  quomo»  j^j^jpip 
do  prxdida  momiio  fieti  debcit?  Conftat  in  ip-  ^ 
(a  fenteotiacxphcandumclTttcmpus  cocelium  auultt*ft* 
ad  dcliberandum  .  Quia  aliter  monitut  non  po- 
teft  iiitelligere  quando  adiit  ultimus  terminus. 
Conftat  a.  quando  cenlura  tetiur  in  perfonam 
determinatam,debete  licri  monitionem  nomi- 
ne  judicisipfireo  pixlenti.  Quid  fi  laritet  reut.' 
Redcdocent^«jr  </i/;>.3  ftc.ii.&  t/f.gtd.  Pelldn, 
dtfp.ii,dub.y.concl.i.zx  Cnp.  Sucto,  dejent.  exioirt. 
fucdcere  ficiiadeiusdomum,velin  kcc(efia,leu 
piatea.aliove  publico  loco.cx  quonotiiia  adeu 
poditdevenirCfita  tamen  uttiat  cotam  tcftibusj 
qui  demonitione  ceftati  pollint. 

Maior  eft  dubiracio  futticiat  ne  ficri  veibo  te-      .  ., 
n'Jf,an  oportcat  fi:ri  in  fcriptii?  Debere  fieri  in  ScrtptU' 
fcriptis  contineniibus  caulam,  pro  qua  cenfuta  tequt* 
fertur,  &  tradi  reo  cui  imponitur ,  ita  habetur  f"* 
ex  c.  I  .de  feni.txcom.in  6,m  fi  ludex  (nifi  fuerit  E- 
pifcopus)iblque  caufa  urgenti  folo  veibo  &  nu 
fctipto  proferat  excommunicacionem,ip(o  jure 
prohibeatur  ab  ingrelTu  Ecclefix,  &  fufpenda- 
tur  per  menfem  a  divinit  otii:i|i .  Quod  fi  inira 
illud  tcmpus  fc  ingerat  divinis,manebii  inegu- 
larit.  Exdpiturab  hocpxnali  decrcto  Epifco- 
pus:im6  evadet  fulpenfion^m  quicuoque  alius, 
fi  ex  caufa  urgenti  omiiiat  fciipcuram. 

Rogabis,  an  probatiocenfurx  vetbo  tenuf 
nonfolum  evadat  illicita,  fed  etiam  invalidaf 
Atfirmant  Stptii {.t.thef.c.7.n,\6,  &  Ktpjt  m  jtub. 
</rfon/?;r«r  n.iS.Moveoturex  c.fin.de  fenm.  &rt 
yiciir.Dicendam  tamen  eft  cum  Lapian  Li.fum, 
ir. y .pAi. t.c,6.n.\, Bellam dtjp.  1 3 .duti  p.f wif . 5.W. 89 
&  %AvtU  dtcenfur.i.p  c.z.dub.i.  talem  cenlu;3m 
evadere  illicitam,fed  noninvalidam.  Quianec 
jurenaturx.Tiec  pofitivo  irriratur.Textus  enim 
citaius<if/o»ff»fuc^r*;Wir.non  prpcedit  de  sc- 
tentia  ad  deli«ftum  pixayendum,  .fed  iolum  de 
(enteniia  criminis  pt]nitiva,6c  htis  decifiva. 

Denique  bene  obfervat  PdUus  \decenf.  difp.i. 
/>i<».j^.n.i  i.conditiones  anobish;denutexplic»- 
tas  folum  requiti  ad  lationem  cenfurx  per  mo- 
dum  lententfx.Cenfiira  enim  qux  a  jure  fertur 
per  modum  legit  vel  ftatuti  lolum  exigit  illam 
monitionem  &  publ  cationem.qux  ad  conde- 
dam  legem  lcu  ftatutum  poftulantor. 


Dddd} 


QU^S: 


TraSliUusXXXXm. 


QU^STIO  111. 
Jn  TCfnrjituTuttA  *Uquj  fonnA fcTdidi 
tenfHrsm.  &  qni 

l8pi    Qllpponimu»  divifionetn  &  expli- 
^  CJiionem  cenfuri  qui  a  jure,vei  ab 
ToTm4     hominccU.^lc  quibui  /«7.i.^iMf/  i  cr  2.  ut  mo- 
fernidt     do  cxponamti»  fbtmai  quac  (..ttiq  ie  competur, 
(tnfHrX    dc  n.oduincafdem  dignufcendi.  Conftac  apud 
Suvium  d^fp.  3  /fv7. 2.  Hegou  duin  /  p .».  1 94    i  ilnm 
p^r  2.(.iMHbA.&  BiniiLmdmd.x.q.  i.ptm  /.n.  i.ad 
fcreiidam  cenrura'm,quanvii  pcltulctut  exterou 
iign  jm^Si:  non  fati  ficiatintcTna  vuluntai  tame 
non  requiri  certa  vetba,im5  ncc  veiba  piopii^ 
dt^)/ed  aut  verba,  aut  icripca,  auc  metui,  aut 
qaxcunque  figna,quibui  pr2:epcurB,reu  volu- 
tas  fupenotii  de  ccDiura  laca.vel  fetenda  ita  d«- 
claretur.ut  nullam  repugnantiam^  veHndeter- 
minacionem,Tel  ccntufionem  contineant:  qua* 
les  hx  ioTCDX-.ExCffmiHimiio  P(tTum.  Qui  Im fectru, 
fit  fitfpe-.fus. 

£x  uidii  fequitur  i.  pofle  matum ,  (iiifiot 
Muttts     cztcra  requifica,f:rrccenluram:  fi  quidem  pcr 
feren  nutus,  vel  alicer  potcft  fuam  mentem  apciire. 
dxm  itn   Sequitur  2.  tlXf  ineptam  ratione  indcterminati- 
fKTAm,    onii  hanc  formarr:  fgt  tttxcommmi(o,  vtl  shfolvj, 
Scquitur  3.  reputandam  f if:  pro  inepta  hanc: 
Ega excommmicii  & 4/|/yw.Qjia  modui  ifte  fcie- 
di  cenlurimeft  amcotis  hoiT.intf,  &  illaverba 
probata  per  modum  un-ui  forrrz  continent  re- 
pugnancumrfecutifi  operans  incendat  duat  lea- 
tentias  fetrc.priiis  condemnativsini&poftea  ab- 
folutivaro. 

Dubium  eft  i.an  (ufficiat  forma,  qua feratur 
cenfura  Columingenetedeterminata,  ut  fidi. 
cat  Epifcoput.  Qifi  Ihk  fenrn ,m4nt*i  hgdtuutnfu- 
M?  Videtur  aflifmandua  .Quia  ut  valcitcxco- 
municacio,  non  cft  opus  dcccrminarc  fpeciem 
illius.v.g.  determinando  in  foima  ad  maiorem, 
vel  mmorem.Similiter  ut  valeat  nifpenfio,  ncn 
eftoput  determinaie  formam  ad  officium  vel 
bcneficiumjcrgo  idcm  dc  cenlura  in  gcnereetia 
in  fpecie  non  detcrminata. 

Nf^andum  tamen  eft  cum  Suditodifp.  yftH. 
2.n.7  Cr  BoMcindmdifp.  .q.  ./>«n.7Ji.  j.aflcrenti- 
bus  formim  cenfutx  ita  debcre  expr:mi,ut  ver- 
ba  dcteirrinentur  ad aliquam  patticularem  ce- 
furam.Ratio  eft,  quia  verba  fignificant  « fFcAu 
cenfurae  qucoi  opciantur:  tfFiAus  aucemccn- 
fui»  in  genetefi.*ri&  exiftere  non  poteft.  Ex- 
plicatur.quia  ficut  non  valet  pizceptum  de  re 
indetetminat3,recvalet  fcntcntia  judicis  con- 
demnans  ad  pznam,fiac  pznx  dctctminacione, 
Ita  non  vaict  latio  cenfuiz  pei  formaiuion  ia- 
dcteiminantcm.Quodfi  valet  excomnrunica- 
tio  lata  per  vcrba  non  dcterminantia  haoc  vci 
iliam  infimamrpecicro,ac  fic  dcfufpenfioncfft 
quia  jamuruivocem  (  cxcommunicatio, vel 
CtnfuTi  Sufjjenfio)orotali  &  ceita  (pccicintellexit. 
latdfub      jg^j    D-biumeft  2.5n valeai  ccnfura Jata 
iii  undi.  p.j  ^^j,,  amliib  di}jurftionc,v.g.  «J^f^rcjrr.v- 
m.maiimm  ycl  fuj^tnfuiM^xi  inhuncmodum, 


Tormi 
ttnfiat 
indtier- 
minm  t- 
s*. 


&t'fl^do  le  thofjiiitjtlltttfieioi^ist^Wix  Sty  uili^ 
<  y.n,i.\.tnuq.l,\ix  it.h.^  V2^olrru:tMj.  i.i.io. 
$.3.11.^  &  liuvm.(.Z7.nuw:.i6i.  Piobsnt ,  i;ua 
crnfura  :ccept;i  ji.  gcncrc  ncc^Uii  inciuri ,  ut  di« 
xin.us:ciim  air.em  fcnur  liiboifjui  »5btnc,ncn 
datur  maicrratiocur  i:na  Scncn  :lte:a  iocuc- 
laiuijeigaiiiill;. 

Hzc  opinio  picbabjli»  eft,fcd  piobabilior  op- 
pofjta  .  tttmativa,  qusm  dcfcndunt  cum  :(Mr:« 
cij^.j /(d/  a.n.l  I  .nUiucius  c.i.qutfito  y J>.  5  8.  At- 
ttrius  l.i.di^.^  (.y&  EMdnmddijf.i.ijuitli.  i  puH. 
7Ji.4.Probatur ,  quia  li;ci  forma  diijuiidtiva 
non  dcteiminct  expicfle  ccnfuiam  ad  ura  par- 
tem,confuie  taroen  dcterminat,ptcut  jQdcx  in- 
tendit  ut  dclinqucns  incuiiat  unaro  illaiunTt 
'itaut  ipfi  libertm  fit  eligeic .  fcxplicatui  duplici 
exeaciplc:ccnreflarius  validi  irjungit  fatiit:ai- 
onero  pznitenti  fub  disjurdiooe,  v.g.  aui  jcju- 
nabicuuro,  autimpcnde  paupeii  duos  juliof* 
Dcindc  judcx  valiic  profcit  fcntctiam  (ub  dil- 
jundione  v.g.Rcus  aut  mittatur  iii  tiircrocs  pec 
bicnnium,aut  lolvat  mille  auieoj.Quid  fi  drlm- 
qucns ad  ncutram  fe  volutiit  deteiniinatcf  Re- 
^e  ex  citato  Sum.  rerpondci  BenJiin4  n  de- 
linquent  nullam  voluciit,incuircic  u:iaiique'.(i 
autcnr.  unam  dcteiminate  iiolueiit,incuiicteal- 
terani. 

Dubiuroeft  ?.  quibuiverbii  fyrma  ctnfurae 
large  lcntcntiz  piotciri  debcat ,  ut  difcnminciur 
a  fpra.accnfui^  rententlz  fietcndz  ?  Relpcndeo  ^^^r^^ 
bievitercumlw»ii><^»j(?.3./rfl.;.  Quando  (  in- 
quit)poi.untur  paii    '   '  - 
/«jfM)quz  eandcm  1 
tur  cenluraro  ftatim  incurii ,  quani 
verbodc  futuro(v.g.//i/(j/4(f7»/Kfirtr4w)leii(  Ip- 
foftHo  txiemtrmnHttui.)  Idem  proccdit ,  quando 
veiba  icin  5  virtutc  cootinent  d^^as  partii  u!as: 
V.g.hzc(  iuUfidflKt  fubj*(e*i  intautfio.  o^nAtU- 
md fit anathtn.atis  ttMTont peTiuJjus.Siboi ftitiis^U 
ex(itnniUnuMtumtft  agnejcai.  HizciAii  adcienda 
funt  vcrba  hzc  de  fuiuro  :  (  Exi(nitt,iotiC4twhem 
noYtris  tt  if:(urjurum. )  Quia  videntur  continet» 
cenfuraro  iplo  f:6to, 

Hz  particulz  Extim(,trtx,fl4tim,& fmtts) 
judicandz  funt  juxta  ixigeniiam  veihciu,  qui- 
but  adjunguntur.  Nanr  fi  dtcatur  (  '•tattmtX'i- 
nunuttur)  ain  fufficit:rects,fi  dicatur,  stJtitu^aut 
tx  lunc  tx(ommuni(dius  fit. 

1893  Quandoponiinrin  forma,.fbI'f)tfM 
1Alttitnfutt\v.g.tx(tmmtmi(*i  'ims ,  vtlful  mttrmt' 
ndtione mthemAt.r.vel  fub  extomrtmi(*tims  wteTm 
poftimcinJindmus:'o\nm  \t\[.t\[\^M\xt  ccnlura  fe- 
icndaiErit  tamen  lata  propcci  .il-quod  additum 
ut  fi  dicatur:  SulptaiAtxcownuancattBnitlUitm  tii» 
(urrtnddL  aut  (ui  mcx  fuLjJce.:t.\iem  fi  judrx  ante, 
vd  poft  dcclarct  fc  intendillc  fsficceiifuram  ip- 
fo  jure.Dik.'la  cmnia  procedunttam  dcccnfiua 
a  jme,qu;]im  ab  hotr.ine. 


QU/.:S- 


ooijp.l  jta,,.  v/jianuo(  m-  ^^^-^^ 
ix\t.u\zl^ipfof*Uo^V!lUt4faf 
iicro  fignihcant.fatitdecljira-  r^^^^^^ 
n  incurii ,  quanvis  addantur  ' 
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QU^STTO  IV. 
1«  qu*sptifn«M  linfkmfcrrifofftt} 

UT  iexponamih  objedlum  materiale.  feu 
caulitm  fubici^ivam  cenfurZj  redle  cura 
SuAm ie  itnfdtlji.ij.itH.  i.ldjmMO  1. 1 .fuin  tr.^.far. 
l.c.^.n  i,ty±,gid.Be,Uno dij(>.ti.duli.  6.&  BoMCinM 
dtitnf.i.t.<f.i,pun.^.n.  2.  conrentiunt  Tliculogi 
qaiiic]ueicquiri  cunditionei  ut  cenfuta  in  ali- 
quem  termin^ti  pollit  i.  utdthomo.  2.  Qtlit 
bapiizitus.  j.  ut  (It  viator  4.  ut  (It  rationii  c6- 
pos  5.  ut  (it  fubditus. 

£xponamus,6cexaminemus  nngulas.Priroa 
coiiditio  eft  ut  fubjedtum  cenlarx  Itt  homo,  (ci- 
licct  antmalrationalr/nb  quo  continttut  Vit:& 
mulier.Unde  nec  angeli.nec  btuca  animalia  ce- 
furam  terminare  poifunt.Angel^um,  fi  beati, 
culpx  expettei  funt:  fi  damnatvbnt  Incotngi- 
bilet.Bruta  cu  \^  moralis  (unt  incapacia,  &  po- 
tr||aci  Ecclefix  116  fiibduntur.  Nec  dbftat  quo3 
£  .clefia  folec  bt  uta  hominibus  nocentu  anathc- 
matizare:tuncenim  non  fert  c^furam:  fed  no> 
cumentailia  execratur.ficut  homo  quandoque 
fijasculpas&:  fcelera  auatbcmltizat.  Pet  iilam 
igrcut  cxtemoniim  Ecclefia  Dei  ptecatut  illis 
uiteritum.ut  horoinibus definant  nocerc. 

Secunda  conditioe(l,ut  homo  fit  baptizatui 
(euiaEcdefii  fiJvm  profc^Fus .  Unde  cenfiita 
percuti  neqikeunt  Faganus,  ludxus,  Cathecu- 
ftienas.Nullusenim  Ecdefiz  diredc  (ubdttur, 
qui  pei  Biptifmumtillius  jinuam  ingrelFus  no 
eit.juxta ^poJlol.x.ddCoTint.^.delfi^ia  fMTU fwit 
Ni/7i/,u/n»;.Stcuidicendum  de  Apoltaits,  Hiit- 
tici$,6cSchi(maticis.Hi  mim  quii  baptizacipr^- 
ceptis  ;tc  pxnit^Ecclefiafticif  fubjacent. 

Tertia  conditioeft.ut  fic  homo  vinor.nem- 
pe  Titam  agens  in  hoc  mottali  corpore.  Sumi- 
tut  ex  veibu  C  \\i\{\\,Qtmimque  ligAveris  Juptr  ter- 
r4m.Mittb.i6.quafi  quz  exitlunt  inttaterram 
vel  extra  terrani  ligiri  nequeant.  Unde  nec  de- 
fun«flus,nec  exiRcru  vel  in  cslr",  vel  in  Piirga- 
totio.vel  in^Ifkferno  cenfari  ligati  polTant.Quia 
defundusfivc  babeat  animam  unitam,  fivc(e- 
parac^ma  corpore,  velexiHit  in  cxlo,  vel  in 
Ptitgarorio,  vel  in  Geberoa.  Inczloautem  tc 
Piirgatotio  funt  impeccabil<s,in  Gebema  (lint 
incotrjgibiles. 

InfettDr  i.non ligari  un^ra  illumquimS- 
(iavit  Pctto  clencum  occiderci  &  Petrusillum 
occidit  poft  mortem  madantis.liifcitur  a.raor- 
«uum  qui  commifit  invita  dcliftum  propter 
quod  cenlMta  comminaioria  iata  fuerat,  non  li- 
gari  cen(ura,pt8  ut  hzc  pzna  eft.utpote  deliAi 
incapjcero.Undeinterdi(Surn  locale  ,  juxta  c. 
^  (iyirn,defeni.tx<.emmn  in  5.  fettur  inlocnm 
non  ui  hu|us,red  hominis  pznam. 

Q  iando  jus  przcipitcxcommunjcati*i  ab- 
folvi  pi  mortem,ficuthibctur  jnf.rfnat/jf/.j. 
dt  ftnt  exiomifi.Xihi  Innocent).  redJens  rationc 
doce:  clcfiam  folveic  &  ligirerfefunC- 

ros, tCv.:.  ...,.i.difp.^.fti.\.n.\\.  expi^^nit  textuin 
deablolutionc  &c  i>gicion«indi[C<^  ,non  dnre- 


rum  tn 
curreniX, 


2)e  cenfuris  in genere,  58 1 

Aa.pro  ut  Ecclefia  fidelibusin  hac  vita  degcnti. 
bus  potcd  przcipere  nc  fulT.agia  oflcrant  pro  a- 
nirua  cxcommuiiicaci,vel  im,  zaicetii,  item  ne 
mandent  illiui  corpus  fcpulturx  in  loco  (acro-, 
poteftetiamutrunqueconcedece.  ^ 

Q.aaria  condicioeft  ut  fit  compos  rationis, 
faltem  quando  dedit  caulam  ccnlutz.Ciim  enini 
Cenfura  abfi^ue  culpa  ncqueat  cunttahi,&  culpi 
committ^ re  ncino  pollit  ab(^ue  rationis  ufu,  le- 
qoi  urbunc  tequiri  ad  cenfurim  incurreHdarr« 
Obfervantbenc  Suir.dijp.^.fec.  .n.io.o-FMaUsd. 
* l.p  6.n.i,ut  cen(uia incutiaiui  attendenuum  elia 
tempus  caufx  dar^,rc u  criminis  commilli .Unde 
fimandans  deiicum  intsrfiLi  temporemtcrfcQ- 
tionit  fii  ebtius.vel  dormieni,  vel  amcnt,  exco- 
municatione  ligatai:ib(blvitamen  debct  inca- 
dem  nmentis.fi  hzc  perpetua  fic. 

1894.    An  vetu  pr^tet  laiionis  ufum  pu- 
bettas  cxig.tiirl  Atiinnant  VgolirMs  de  tenfur.c,  ^'""'«^ 
I7.^.}.n.  j.c^iyjirMj/. i.f.}J.n.4.cx»l(iniamc4  no  f"-*'''' 
polfe  impiibcrem  ligariexcommuhicatione  p^r*'"^ '"'/''" 
judicem.  Probat,quia  ante  pubettatem  nt  n  da- 
cur  rationis  ulus  itaexpe.iitui  ut  percipiat  juii- 
ciatium  ordine,  poiUt^ue  admitti  iu  juoicio  ad 
agendum,vel  le  defcndendum. 

Dicendum  tamen  tii  cu  nSa.ir.  di/p  ^.ftc.  i.n. 
\y .iA.gid.htlljmo di^.l dub.6.n.  4)  Uuitddt  ut 
cenfwi.dtJf.j.n.iQ.&  PaImhii.h.z.  cciiIliiz  ajute 
latxcapacemeiTeimpubetem  lationii  coiupo- 
tem.PoteR  enim  committete  delid^um  ptopter 
quodcenlura  impofitaell.Vtietur  idem  pioce- 
dere  de  ccnfura  laca  pet  ilatutum,  nifioppofitu  i,„pf,f^. 
ex conluecudine  pateat.QjH  fi  cenfuia  Ipecialt  ^/(^/^j 
fententia  fit  feiendaiKede  fjUui  o/.n.i.  exifti-  ' 
mat  pofrefeiticoniraimpuberem,  fed  iion  ex> 
pedirc,ralterh  ucdircA^  icracur.  Piiot  parslua- 
detur,quia  licet  impubes  nelciat  otdinemjudi' 
ciarium,dc  eo  poieU  iii(lrui,&per  (uum  procu- 
tatoteminiudicio  tefpondete.  Qiud  non  ex- 
pediat,  fjtis  of^endit  tecepta  conf  jctudo .  Diici 
(diredc)  ]uia  iolenc  inditedlc  i  g  iri  gencrali  po- 
puliinteidi(ftc. 

Qj'nMconditio  eftjUt  ligandus  cenluta  fit 
fubditus  il'iut  a  quo  centura  f  icur.  (n  hac  pix  • 
tet  citato',confenniint  \  *fq  tr.iMt  txcomjiub  17. 
rt.<5.dr4//fritfj/i .  j.<//j^.lo,(,5.R(tio.  l^  quia  po- 
leihsad  fcrcndjsceniurascdntrnetur  fub  jurtt- 
di(5tione  coercii!iva;hzc  autem  in  fulos  fubdicoil 
excrceri  pocclh 

Infettar  i.ncnmicm  poifc  (c  ip(um  excom- 
muniare,fjlpendere,velinterdicere.ratet  qui.i  £nf„„jn^ 
nemo  fui  ipfiui  fubdituseft.itaot  in  fe  ipfuro  po  pi,f,t,(,x 
twftatem  juriidiftionis  coercltivaro  exercere  pof-  - 
fit.  Infettur  z.Summum  Ponti(icem  ncc  exco- 
municati,nec  fufp:ndi,[ncc  interdici  pr^lTc.  Su 
mitut  ex  C.  (/(«('/.i  permundum  ^.q  j.  Quia  ilie 
nec  fupctiorem  haber,  rec  ipf:  i  l  o  infcrior  eft, 
An  Deregrinus  qtii  eft  in  aliena  d  (B:efi  polHt 
cxcl^i^^uni^^''  ^  fufpcndi  per  Ejifcopum 
lit  dicccefis,  verpsr  fuuin  \r  'nf 
ConftatexdiAis  «'if/.^t/f .( . , ,  ,.1  ,,;ca- 


tum  efl 
(etifuri^ 


lur  PMjnutrdit.i.«iijp.i.puii.i.\.j.i.\.&  J. 
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iSof  CirM  qiiftqvi!  CTplicataj conJitb-  igiturmultiplicari  nequsat qua ptiyatio,  multi- 
aet  L/ubi;.m  eft  i.ao  tcta aliqua  u.HVeilit.s.  fcu    pl  C3ti  potcft  qua  vinculum  mor*le  eft,  ficut 


mmtji- 
tAs  qui  • 
bus(tn- 
furis - 
getur. 


ne  (tde  vA^ntt  dt (tntcn.txcommuii.  w  6.  Um  vcr fi- 
OWWM-  taten9,Cotl:gi'Jm,  uut  capitulurn  prouc  talia,  n5 
MU:*  /rrt  PP^-  cxco;n.nunicati,polT:  tjmen  fafpendi,  8c 
inccrdici.Dilpititaicli,  quii exComiTiUQicatio, 
cnm  privet  co-nmunicatione  in  humanis  iJc  di- 
vinij.fjlfragiis  &auxili)s  Ecclefi«,cft  gravi  lima 
pjsnJMon  itJ  (urpeniio  8c  interdiduiu:hinceil 
qu^d  excomunicati j  fiipponat  culpam  inom* 
nibus,  acproinda  communitatc  ligare  nequcat, 
ne  liget  innOccntti-.fecus  dc  fufpenfionc  in- 
icrdiifk  \r\\\x  mitiores  pxnae  cum  fint ,  non  re- 
quirentes  culparn  inomnibur,  Inodium  deiin- 
quentium,  innocetcs  rufpendunt  vcl  intcrdicut. 

Ex  r)'ibniciim  HAVATr.c.ij  n.x^.&t^vtUi. 
*p.c  ^.dtjp.UHUd  r/«i.<J.rc<ttc  iofeit  F  tUHsd,  \.p:m. 
<>.m  ;.ut  validc  feiatur  cxcommunicjtio,deb:rc 
r  '  1  proroulgart  c -ncrj  delinqucutes  com- 
u,  I  ,  :  i.Cui  tamen  prymulgJtioni  rion  obftit 
ferri  adxxrfus  quemcunquc  qui  ex  tali  com- 
munitue  deliqutrit,fi  non  fatisficcrit;  quia  ip- 
f     '  '  luru  quando  commilTum  d.tctminat 

Dubiumefl  t.qDaliterfufpcnfio  lata  Infbl- 
legium  vcl  capitulum,i.ifi)m  .  tfiiiJt?  Refpon- 
djociim  Alitrin  ion%.  t.difp.r.c.  <^.Suarto& dijs, 
c-jini  feq-.iitur  BoiucitiAii.\.q.i.iun..\.n.l\,  n.  n 
aiii:cre  fiiiguUiperfonastaiiscornmunitatis  dif- 
-    K.fedfoliim  collegium  vsl  ca- 

I   ca  qUE  ccm:>ctuiit  ipfi  col  ec- 

tiveaccepto,nifi  aliiidex  veibis  aut  circuiiflan* 
CIJ8  deprehe  J Jtur. Kitio  e(^  quia  in  materia  px- 
nali  ft.iClior  iincrr^retatn  ri:ri  dehct. 

N:c  obftat,quodint:r  iido  pcpulo  mancant 
interd'c1'  fi  iguii  dc  populo,ut  dicamus  fufpcn- 
(os  I"  ■    "^  ilc.  Eft  enim  d  '    •  i-, 

quu   1,  c^i  noii  compet  .  ,  o 

qua  tali,lcd  peifchisfingulaiibus ,  qu.-t  talibus: 
auditio  eium  divinorutr.&l  perccfiti  ifacramc- 
torum  :v  '     "■  noncompinit  populo, 

quaunr.  ,  (ulpcnfio  autcm 

coatpetit  capicula  qt>a  coalcfcenti  in  unum 
co;pus. 

i8?(J  Dubiumeft  }.anunusidcmqueho. 
mo  pt  lli:  lipari  cuolicictn  ura  ejuWcm  ratio- 
nij,-,  iiioiie,  duplici  luf- 

iiKtui         Nfgabit  ali* 
,     -.10  non  lulcipiat  magis  8c 
minosiccnfuraautsmfit  pnvatin  bonoium  Ipi- 
:  r  ionpolTs  muhipitcari  limul 

c.i  rnonis  incodem  fubjcf^o. 

/i  tw  (t^  ci\yu  Cxntt  deotncf. 

tf,c.i.n.%6,5umo  dr/p  ^.fec.i&  Mohit*  rr. ,  '.'•//• 

  trnJ^fi, 

t  .  .  .  .  L  .  .  ...  1 . .  ■>  t.L     ;.\  ram  ex- 

communicatio,  quamceniuri  ali^fduocontiijcc 
I         .uionem  privJtionis  &  vincuji.-quanvii 
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vis  ccnlura  piuucs  dcouncictur  ob  continuataoa 
pcrmatjcniiam  i ii dclido:a  di  vcifis  tamen  lupe- 
lioribus  propter  eandem  matcrialc  caufam  pofie 
ciiem  peilbn*  infetri  cenfuras  nomcto  divcrfat 
nempe  ajure  &abliorDine  proeodcm  ddifto, 
Nam  tunc  concuiracia  divcifaelt. 

Intertur  a.multiplicaricenfuram  quotiesco-i 
mittiturnovum  pcccatum  contra  legem,cui  ce- 
fuia  aunexa  cft  :  ccontra  vcit)  fipeccatum  lit 
imum  tJntuni,liccr  continuata  mora,&  pcr  va- 
tiasaftiones  fiat^unam  lantum  ccnfutam  mcur- 
li.Ratioeft.Jjii  lex  imponit  ccnlbram  propter 
tranrgrelDonem^ergo  hu)U8  unnas  vel  muitipli- 
citas  icdderccnlutam  uiiam,  vel  multiphcemt 
Pro  explicattone  bujus  dodlrini.  • 

Opcimc  obfctvat  Suir.d.f^.ftll.  j.  duobus  mo- 
dispulle  intcUig!  unitatem,  \el  mulciphcitatem 
transgretlionii  I.ex  continiiatione  vel  intcrtup- 
lione  adu  .-iiam  quandiu  adio  concinuatat  fi* 
re  morali  interruptione  ad  eundem  effetfluro, 
v.g-fi  .'jUiipcr  aliquod  tcmpus  verbcrat  clcricu, 
untcatransgrelIioeft:fi  autem  rooraliter  inter- 
rumpatur  pluries.plurcserunt  rranigrciDones. 

2    Ex  partcmatcnx,  circa  quam  verlatur 
peccatum  :  ut  liquit  fine  moraii  intetruptionc. 
mod6  foriiicctur  cum  una.&  immediate  poll  cG 
alu:vel  percutiat  unum  clcrtcum,&:  immediaie 
poft  alium,dux  cmnt  t'c>rnicatio)ies,Sc  duz  per- 
ciilliunes.Icem  fi  )uciexcxu;hatabEcclefia  unu 
hominem.flc  ftatira  aiium.-lecus,  fi  oirunque  fi- 
mul.  Quando  quis  unicu  iiflu  plurcs  interficic 
cieiicos,  probabiliterunicam  incurrit  cenlur^m, 
utpote  ex  p:ccat'>  fimpliciter  uno  .  In  praxi  ta- 
mcn  oppulitum  quia  lecurius ,  fi;qucndum  eft. 
Deniquc  ut  vaieat  sblolufio,  feu  facultas  ad  ib- 
foivendiim  dcbct  in  caulii  crnfurJt  exprimi  r\jj. 
incrus  clericorum  occtlbrum. 

I S97    Quid  fi  quis  va  Ut  lcgcni  urjico  ?.c- 
tu  habcntc  plurescircunftatnias  «.juaium  fingu- 
Iz  fub  ceiifura  prohibentur?  Refpondeo  cum 
Stijaiodijp.<^.ftil.  j.n.i  ^Sx  ill£  circutiltantia;  ta- 
les  lint.ut  mutentipeciemsilusnioraljj.tf  r  m- 
cutricenluras.quotcirfnnftinfx  vioianti.  . 
C(is,fi  folum  fint  circunftantix  :;ggravantes.  E. 
xemplum  prioris  partiselt  fi  qtii»  lcpeliatin  lo-, 
co  facro  ulv:r-tii:ni,  qui  limtil  fic  cxcommuni- 
catus  pubiicib,ik  noniin:)ti  -i.  inaidi^us.  hxc- 
plum  pofterioriseft-jfi  qi:is  violaiet  legcmpio- 
ii  Leniem  lubceniiiracomcdcie  die  jr|uni)ante 
t^lem  horam,  &  talcni  cibcm.  Raiiu  uuiufque 
partis^enc  atltgnatura  ]jon4ctn€d.i.if.  upun.^  .v. 
i'.  uij^ftiis  habensdift! 
i  .js  mofaliicr  cenfctut  niw.. .  .... 

lol  jm  aggra  vanics  cenlctur  mot  ai  1 

Dut>ium  eft  ^.an  &  quilitsrccmura  I 
tur  peifonx  lublimes,  qualci  intei  £cclcluu  wi< . 
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7)e  ccnfinis 

'  Tijicjs  Impirator, 

Jl.  .  .ndii.d  t  pan  (t.n.i, 

6'  .-.uUis  i.f.rJe  U}:(.:..^.mfp.m.<ittb. 

4  i  ■'('^(•icofcm  tf^:  Kc^cniobi-.i^iernitu  ipiofu 
cig;iitit:iii  f xiijji  a  juiudiLlione  tp  icopofUfP, 
iie  uQ  tiiK  uili  ccnruTJ  tpii3  ligin :  Hpil- 
copiri  verog^ncHli  furiscontlicuiion:,  fcutcn' 
tijjvel  ■  ■  >  no:il'gari,  niliL':  ilii»  iii:  ex- 
prcii  t  >:  i.  ,  :  lubstur  tnc.</»u  ptihuhJuHi  ae 
jcHt.(.K:im.iit  6.  Qjodcapuclolum  loqiiitut  de 
rjljciilion:  &  ;nterdtclj,non  vct6  ds  txcom- 
niiiiucatiorte.ut  bcnc  oblcivat  luir.dtjp.^  f:il.j\% 
n.^.Qaod  attiMet  CatdinaicSj  an  Jigiiitut cc* 
ruiii[^en:tali(crla(i>,  quanvis  deiplit  nctitiac 
exptcira  nientii.?Atlirm»t  V^olnm  tib.i.  ik(tvj, 
«.i7.§.d«M.l'  .contra  %/4lierum im.z.atjp ^ 
ViJcanrar  Az.-irf^i  l.^tC  11.7.5.0?'  Uoiun  deitnfJ, 
l,q,i.fmi  4.».  1(5. 

aU^STIO  V. 
QHAm<A(.iufAm  JtrrtpoflUf  ac  dtb:.it  cettfurj  ? 

H^.:  quxltio  ds  c  ula  proxuiia  matettali 
cenfurx.  c]ux  :ft  grnerahcet  una,  fcilicec 
peccttufncxtin^jcnJum,  &  fpecialicet  multi- 
plex.dcsiJctut  cxpediiaac  dcciia  mulDphcidif- 
fi:ulcat2  i.ditfi;ulca$  cll.uc  um  ad  incuircndutn 
cenfuiani  lcmpet  icquiracur  aliquo  1  peccacum 
pro^>iiiiii<^B:n:  v1i'i/.x  t.p^rtedttb^.liotuiuu  d.  i. 
q.\  f:at. T.tUiuti.i.pwi.j.n.i.cuin  multis 
quos  ciuiUjCoiivcniuiic  i.ad  iiicurtendaa)  ccn. 
ruiani  exigi  ali^uo  J  peccatumileu  ciiipam.Pacec 
ratio.i:,q  114  uuUa  px.ia  qu4  calu  iniiigi  poceft 
niii  sb  p:c:atum,fcu  culpa(s:omnis  autemce- 
Tura  pxiia  Ipitiruaiis  c(}. 

iSoS  G»nvcniunti.adincurrcndamexc5- 
inuiiicacionsm  lcmper  tcquiti  culpam,  icu  pec- 
CJtuni  pro^Miutt:  iccniaJincur.ciiJam  iufpen- 
iiL^iiem,^  inceroiiflu.  ilitto  difc.-iminis  e(l,  quia 
cxcomuuiQtio  eit  pxiugraviliima  titp.itepii' 
vini  maximij  bonis,  ;.Vc  ideo  tcquitit  contuma. 
ciam  Stculpam  proptiam  illius,qi.]emarficif:iuCi 
pcniioamcm  f<  in;erJidum,cam  non  fim  p^- 
nxicap-avei  6incctb3S,i^uaii'^o  fsruntur  inco» 
muiiicaicm  obdclidtum  ptoptium  alicujus  ,  li- 
gantoniiK»:&  turK  non  fctuntur  propuein  rc- 
nam  liifjs  qui  non  ^ieccavit.fed  in  pxnam  delin  - 
c]  lertii  qiji  pu:iiturinalic:  (icu:  per  Ug«s  ciyi- 
lc5  piriicur  paccr  in  fiiio  ,  quanJo  hic  per  pactif 
dtliCliicn  ir.anct  int*amif . 

Djbiratio         po.tit  ccnfurJ  tciii  in  innoce- 
tcm  qtji  lcgiiimc  lccunoiini  allcgJti  pr.ba:ui  . 
delinq()eiit:{k  qu^ilitcr  hic  f^  poliic.a: dcb:ac  gc* 
rer     ^  .qt:z  circa  hoc  piintfcu  doc- 

tc  :.  i . :.  •-. .  j; .  ...iUnusti^Jp  ij.A*^'.!  j.ix  ipfias 
ielb.'nt;onibu>,  Dico  i .  quando  |udr.x  ptivatim 
noV't  mi^ocentcm  qui  piiblice  noces  pmbator, 
tcnctur  t  Jficer.:  quantum  potcfi.modis  omnibiu 
ij:vc:t:.i3  {.'i:c:::qii3d  fi  ncn po!ii:,ac  urgc:cjc 
ad  t'crendam  ctniui  Jm ,  pct^ft  fctrt"  iencentiam, 
c;  -  rionis.  Hoc  viJetur  fuaderi 

cx  I,    Juihurei  cic  judic:  laico  co- 

dcniiiante  ad  pactbulu:n  ,  quem  novit  privatim 
innocenKm^  icd  publicc  ac  juiidice  prcbituscfl 
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nocens. 

Dico  a.Talis  ceiifurattu  cx  vicen^ura:  qoan- 
tii  pcr  illant  ou  privciut  ii;tTr»gtis  EciU  i1x,^n(G 
puteiiate  I:  ger:ndi  occul(A',vci  cur;^n)  ignota» 
tiujs  ceniutam^aut  (cientibus  iiinoccniiam  ac  fi 
ceiiluiatus  noneiTct,  lamco  ceiictut  cbleivate 
cer.iuram  publict:  io  locjs  quibm  tiia  nota  eO,  fic 
piivatim  coram  illis  quibus  ceniuta  nota  eit,  & 
igiiora  innoc:tKu.l'acc:  quia  :li:cr  daictui  lcan- 
daium,&videtetut  contcmni  cenIura:inquo  ca- 
fu  non  foium  urget  pixceptum  natutaie,ledctia 
pofitivumjudiiis. 

iS>>9    z  DitHcultaseft.fufficiatneproirBi' ' 
genda  cenfura  veniale  peccacum,  an  requiratur  (-^/j^^ 
lcthalc?Pro  dccifionenotabttcum  BotiActn^  cit*  gruvu& 
ton.d.&^dlMn.t.Qtniuiito  ^ii;m  Cici  gravcm, /^^^^  " 
aliam  levem.  Elicenfutagravisomnis  excom- 
municatio  maior,&  omnis  iufpenfio  8c  incerdic- 
tu,quz  communtterfeiuturad  longu^tempui* 
Eti  cenfura  ievis  omnis  excommunicatio  minoc 
&  lufpeniio ac  interdiclum, fi  fetantur  pro  brevt 
tepore.ad  aiiquem  patticularem  uiuin. 

Dico  igitnr  i.cciura gravis  ncc  iicite  nec  yali»- 
de  poceft  inHigi  pro  peccaco  veniaii.  It«  praetec 
citacosiK4r.</i^.4./«.4.n.2.i  itf(j.tom.i.(liJf>.  i  j8« 
(.<j,did>.iz.S4jius  l.i.c.ij.n.i.fiUiium  7.5.^.1^4 
&  Bt  IjmJijj.ii.iid.i.Ht^^.KiuociiiCiui»  pxna, 
eciam  medicinaiis,  qualisceliira,debet  proporci- 
onaii  culp^;gra'.  is  aute  pxna .  qualii  cil  ccnfiira 
gravi5,n6  ptoportionatur  pcccato  veniaU  fci:  lc- 
vi,cu  iliudexcedat.Dico  z.cclura  gravis,  poteft 
imponi  foiu  pro  peccato  lcchaii,cciura  levis  pta 
veniali,necrepugnac  prolethah  imponi.  Fatet, 
quiahacratione  pziu  nunquam  potelt  culpi 
excedere,  ut  reddatur  injufta  &  invaiida .  Rcci^ 
tame,obfetvancDo<5toies  piiJTe  prxlacuiubcc- 
furagravi  prxciperc  velprohiber:  aliquidquod 
in  fe  levis  niaceria  cft,  fit  tamen  gravis  cx  fine 
proptcf  que  prxcipitur:  v.g.  fi  prxcipiatut  fub 
excommunicatione  detico  nc  con.atn  ge(iet,acl 
vitandum  fcandajum. 

3  Ditficultas  cft.an  peccatu  luitjciJs  ad  incut- 
rirdamceniuta  dcbeat  clleextetnuitaut  noiuf-  «p^^^^^j 
fi;lac  inMriis  consumaii  etiam  in  malitiagiavi?  txitrnaiH 
Ncgant  cuClolTa  inC/«M.(if /;<trrf.muiti  apud  ^^^. 
BMbofz.p.depttefi.lpifcdUig.^^.*  n.6.  &  Fttri/ut'  n^^^^^ 
iiwn  de  btitti  7.1^2.^ .l.Ptouat.quia  Ecciefix  po- 
teftas  eit  fpiiituaiit;ergo  vetiacut  erga  aiftui  me« 
tc  internos  urpotc  Ipintualer. 

Ailitmandu  tamtiellcii  Sucb.f.z.in  Dei.(.S.n.2. 
SMi.de cefJi(f>.d.fei\i,AViUt.pjtrMib.\fj'  i  «fq.u 
2..ii'/p.i6o.r  '.t}.dui.i'(i(i,/^.!}.7i.n6pol- 
fe  bcciefii  cei.it.ij  punire  aiflus  mecc  intetnot^ 
quaiitunvis  gt avitllmc  paccaminofos .  Sumituc 
ex  c.ccgnitio,depcnit.d<A.  1.  5c  rstionr,  quia 
Ecclelia  cu  fit  vifibilisaciciibiiis,  fbiri  habet  po- 
teflatcm  in  rcs  iciilil:!?;,  qusiei  non  funr  3<fltn 
mere  incemi. 

E:: qua rcfolucioiic  inicttiif  i.ctim  .'4/10,  & 
citatii  non  incurti  cenfaram  maio- 
lem  fub  qua  aliqtiiil  prolubettir  ,  quando  ac-» 
tioexccrna,  qua  viclitui  p tohibitio  non  fuflidi^ 
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id  pcccstutTi  mortalf.quanvU  internutn  trorta- 
le,  prxcctTcrit.lntertur  a.tum  tjuiex  volunta- 
te  lcthsliier  prava,feu  cx  giavi  ooioirftedit  pcr- 
cutcre ciciicum.qucm  luium  levitcr  tetigir,  non 
iiicurrilTe  excomunicationem,  qnia  exietuus  ac- 
tus  gravis  non  fuit. 

I  yoo  Infertur  j.quanvii  non  expediat  fer- 
Ixttrnii  gravcm  ccniuram  pro  quocunquepecoto 
ptUAtum  mortalicxtcrno  gravitcr,  ut  hibciurcx  Jrtdm» 
AdtenfH-  ('if- i-^-(  S'de nfoim.(itimtn  feratur,  validamci- 
rtm.  t^oceiu  Stur.d.^.fecl..\.  &  6.n,^.&  Vafj.  dub, 

ia.H.7.  Quia  Hcut  quodlibct  peccatum  motta- 
lcruili;ic  ad  cxci-jendum  a,  rcgnocxlorum,  ita 
eciam  ab  Eccielia  per  ceniuram. 

4  Ditricultas  cfl.an  poit<jletur  ad  incurren- 
damcenruramcif;clusco!nplctui,quem  iubcc- 
Ejeitus  fufa  prohibcre  intcndit  legiilacot  ?  Atiirmaciva 
fomple  •  ijjoimjQ  y^jj  omni  no  cft  cx  NdPdtra  depMttJtfl 
i.q.x.pm  i  ptep.^.n.M.  Patetquia  vcrba  lcgiscu 
clhctu  ruiu  acctpicnda  /.  i.y  hjt£  verbd  dainde  lex 
no  opetatur  ulua  iegi&lacoris  incencionem  vct- 
bisexprenam,prx(crtiminmateria  odiola.qux 
Addciiiterprecaiidcbet.  Onde  non  incurrctur 
c;:communicatio  ob  homicidium  ,etiam  eiiiuf- 
(iflhe  tentatiimj&  nd  {ccutuir.nifi  fotce fub  ex* 
communicatiun:  ptinctpalitcr  ipfa  adlio  (eu  co- 
mcus  prohib»cur,uc  notac  Ugol.  cab.  i.  cap.  9, 
nu(iT.  f. 

Exreloiucione  poficajCum  mulcii  quosaf- 
ferc  6c  fcqutcur  Bonacitut  (ir.an.  13  .  infcrcur  i. 
Tercuffio  non  incurrcrc  cenfuram  c^ionis  ilum,  qui  ani- 
(leniidd  mo  txdcndt.vel  occidendi  cleticum  emilic  fagic- 
uiifuTJ.  tam,  vel  difplofic  (clopetam  quin  attigctit  ipsu 
ciericum.Q[>ia  tunc  ncc  data  fuit  peicullio,  ncc 
viaienta  manuum  injcAio:  quc  adiones  fub  ce- 
futa  prohibcntur.  Infctcur  z.non  jaciirri  cenfu- 
ramabco  qui  nonexcrcec  adionem  futhcicn- 
tem  ad  efiect  um  pro  quo  cenfura  fuic  impuiica. 
V.  g.  non  ligacur  cenfuia  laca  concra  hcmicidai 
ille  qui  vulneravid  fcd  non  Icchaliter,quan  vis  a- 
Jiu.^de  morseveniat,  nempeex  mala  cucacionr, 
vel  caula  alia  concingenci. 

Infertui  3.  Quando  fiTcdus  fuit.  prohibitui 
principaliter.Y.g.homicidium  vel  percullio.ma- 
dantes  &  conlulcntcs  non  incurrtrecenfuramj 
doi>cc  requacurctFcdus:  quiaillud  mandatunr, 
vel  coniiliu  fuic  accciforium.Secus  quandoma- 
daturo  vcl  confilium  tuerc  ptohibita  principali- 
tcr.Quid  li  mandatum  vcl  coniilium  fueie  revo- 
cata  antequam  delid^um  patrareturfRcf^ondeo, 
il  mandatu  vel  conlilium  fuere  rcvocataetTica- 
^cer.iiaut  non  influxciint  in  dclidum.non  in- 
cuttcic.  A.di\i  PjUiup.7.\n-i').\tx  G4;fi4r  HHruh 
dtff.i^.n.6i.hoc  ptocedete  li  quis icvouvic  ma- 
datuvclconniium  quantum  potuir.etiam  fide 
fjifbo  fcu  cu  etf:«flu  uon  revocavciit.  Infeitur 
4  nonincutiiiempcrcenfurampcrquemcunq 
ccriii  voluntarium  requirit .  Unde  attendi  de- 
bent  vciba  legis.  Si  enim  fub  cen'iira  ptohibc 
antuf  homicidum  fimpliciter,  futliciet  volun- 
.  tariuin  quo  rcquiritui  ad  culpam  morcalem :  fi 
%utem  lcx  dicac :  Qii  lemetc  hoc  fecciic ,  qui 
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atifusfuetit,quip:iefutrp<{rtr,qut  fcicnter,  aut 
cxconccmpturge:it,nonfutii«.i:t  drdum  vclii- 
iarium,lca  pcftuiabicur  ditciftuni ,  6c  tx  ceita 
lcientia crnfuix.lnferiur  j.cum  SMih. l.i.mm. 
</.4(^jt.2.cen(u;am  lacam  contta  comriiitteiuem 
aiiquodcelidum,nona:!icere  mandantcm  vel 
conlulcnten.  j  ninaiiundein  lege  ieu  piccepto 
cxprimatut:  vcl  lexidddacur  iiiucilisnihman- 
dancei  coniprcbendat. 

i^oi    5   Ditficulcaseft,ancenftita  fcrti  pof- 
fit  propeccato  przcetito  in  cjus  punitioncir  ?  rccnm 
Aiiixmiiit  Corduli»  l.2.(j<i.q  27.     ftdAdex4lnonc  r 
JlwAidnHs  depottjLtccl.c.  1  o.&  CdietAn.\  2,1.  '.. 
dZtVtohititzxc.quuiMn  ^.quifi.\.txc.inier  quen-  r«n. 
Iss  25.7  4.8C  alijs  quoscitac,&  beneexponic  14' 
Uusd.i.py.*  ft.y.pro  parie  negativa^pto  qua. 

Ncgandum  cft  cum  Sudttodi/p.^.  ftcl.  n.  6. 
lJdVdTroc.ii.n.^XorAT.'mc.4ltna  i.p.^.^.n.^  Saji- 
tol.i.c.p.n.i^.tyfgid.EelUmdijf.i^.dkt!.^  n.78  c 
Idpidno l.i»tr.^.p.i.c.^.6cccmibui  cenfurani  fo- 
lum  potTc  iciri  pro  pcccato  in  poiUrum  cavcn- 
do,Tel  in  prxcerici  (acisfiAioncm,  non  vet6  pu- 
nicionetii.S  umicuc  ex  coto  /.  5  .&6,dtctetA  de  fait, 
txcom.tx  quibus  ccnftac  centuram  cfie  njcdicina 
ptae(crvativam,&coercitivampcccati,  &  ideo 
non  pclTc  cadcrc  in  omnin^prxceritum.Fateoc 
propeccato  c6milTo,&c  omnirb  prj:tcritopof- 
le  injungi  pxnam,quz  fit  privacio  otiicij,  digni- 
tatis.vcl  accciTus  ad  Euchatiftiam  prodeiigna. 
to  cempoie:  faaec  tamen  ptivacio  cenfuia  non 
ciit. 

Nota  cu  fdl4$  n.\6.tx  AviUt  Idpndon.&Hur- 
tddo  ihi  citaciscianrgtcfTorcm  lcgis  quo:  fubcctl- 
fura  prxcipic,vci  prohibec,  non  ccmmitrerere- 
gulariccr  duplcx  peccacvm,  fcd  unum  caniurr . 
Nam  malitiailla  inobedicntite  v.g.  quz  additur 
transgtcllirni  fuici  (ubccnfuralpiobibiii,  inin- 
|ufticixinibibitur. 

QUiESTiq  VI. 
Ant&  qudliterrtqtardtur  daimmio  tnccr.furd? 


i 


VT  proponca  quzftio  decidatur  paucis,  ac 
diluciiit,cxplicandum  cft  utriim  ccnfuram 
incurrcns  denunciandus,  (cu  dcclatancus  fit  ?  a 
quo/  fubquaob]igationc?ubi,&  quaiidLi?Conf- 
tai  I .  ex  c.coKqudfihde  fent.txcom.&  c.iutd  1 1  f>  3» 
confonumclTcjUt  qui  cenruram  contraxit  ,dc- 
nuncietur/cu dcclarctur.Sic  enim  ficiliiis  obtt- 
nebicur  cenfurs  finis,qui  eft  rcfipifcerc.ConlUc 
2.ex cdt  il.is  6.q.\.& Clem.i.de pdHis  denunciaci- 
onem,leu  declaracionen)  c(Te  facieiidam  alcgi- 
timo  fuperiorc.hftauicm  legtcimus  fupcrior  in 
bic  rc  non  folum  qui  cenfuratn  tulit,  aiiut  veab 
illoicquifituSjfed  ctiam  lipilccpus  in  cujusdi- 
occcfi  dclictum  patiatumcft. 

1902  Uubium  cft  1. 3n  ludex  hujufmodi  ce- 
neacui  denuciare,leu  «/eclararedelmqucntcqut- 
cenfuta  incuriit^Ex  'u4jto  dc .  l-  ft(i't.\ . 

ieci6ticod\i!aUusd.i.puii,  .  .<  t  ciii 'illm 
A  on:,ncpefiloquaniui  'onc  vrl  mtci 

dii^cpoUc  )udn.c^q! 


Dtnujiii'^ 
atto  itn- 
fura. 


«I.   .    ..  :  - 

iua  lii' 

I 


Z}e  ce^ifffrfs  tn^enere. 

^rditflu.T..  N  :g"nv-!iifr.  rsmf  n  eft  cum  Sr.^ 

:  dcCXCO-      20.CIJI?  «.4.  R 

.1:. m  tur  ty.     ~"    '  i.on  t  r  • 

.'■K  ( !cm,'i!!   ,jlum  ei:. 


c<.ni 


1 


cat  CUfij 


ci.un 
,  iion 


'Ttunittiti, 


.itto  tn  judice  ad  dcnuncian» 

^  L.ir.. 

!  ::  rjvio  pitcc  fcni  alitcr  f;  lubcrc  iii  cxcom- 
itione  maiori  utpote  prohibitiva  com- 
.ionii.ConUic  igitur  cxcommunicatio- 

II.  '  '   i|Te  denunciari  ab  iptb 

ju.-.    Llaia|ajuje,  oporterci 

qt  piiusfcraturiententia  dcclararoria  crirainisj 
ctiamn  •  liocletici.autingiellus 

in  mon:..  w  .  i..  .  ."ir,  antequim  dcdarc- 
tur  inctirfa  exconimunicatio. 

iiltas  cft,an  detur  cbligatio  in  E^pifcopo 
•  •'mdcclarationcnr,?\  idctur  ailitman- 
jf  I  t.qu£sl.i.\:h>  iic  habetur:  Curt fii 
'.xi,mmunv.Ato\wn  eiimmo  mmi>;j 


;uc  cx  vi  ciiati  capitis,nequc ex  alio  po- 
-t:rminato  jtirc  tencri  Epifcopum  dc- 
:-nuiiiicatum.l!ludenim  caput  no 
nmicndat:  ibi  cnim  idtm  valet 
vwi/iiiJ.aiquc  procorDmcndato  habsat. 
ci  elt  igitur  ut  Epifcopi  lolum  tcncantur 
sti  ucclaranduuiexconimunicatum  proiationc 
fi  i  mun«ri»,nempc  ex  oiHcio  Epifcopali ,  cujui 
cbligJtio  tunc  urgebit,quando  ptudentis  atbi- 
tria  rcl  ptocxcommunicati  corredione  obti- 
u:(id3,vcl  pro  aliorum  damno  prxcavcndo  nc- 
cciraiium  vidcbitur. 

1905  Dutium  tfta.uttiim  interpofltaap- 
pelUtto  judicem  impediat  a  denunciatione  faci- 
cnda^Kefpondeo  cum  Suaiio  iU  ctnf.i^ijp.  l  'ft(t' 
\.^.Covdn.c.y^tiiuiiuter  t.p  §.io.h.4.<>  PaUo  d.x. 
ptiti.  9.  M.  3.  fi  loquimur  dc  cenliiiit  ab  iplomet 
jadicc  latii,qua(  reum  cot^tiaxids  conlUt.  judi- 
cem  ordinaiium  ab  itlarum  deuunciaiione  ncn 
impedifipei  appelbtionc.  etiamnillam  accep 
tet.  Hibitur  {.pjJloTj  .  .<f.Siautero  judex 

:,iiequit  ad  cc.i  jnciat.ioDem  proce^ 
'!oneadmiirj.ln  csnfurii  autem  la- 
un)  ll  fequatu:  fententia  declarato< 
jii  c.iiiiii))s,  nequitjuJex  nveordinarius*  (ivc 

 '  - —   ■  •;nunciationem,!fgiti- 

lica.  Qiiia  tnncnon  ap- 
p-iir.i  r  a  c^ntura  incurU  claie,  ieddubic,  cum 
11  a  declaia(ione  dcii(fli ,  cui  cenruta  an- 

*  • 

:ft     an  poft  Extr4v.dd  mtdnd4  se- 

j.^.Pccbatj  quia  ^denunciaticnc 
:  excommunicatum  jObtigan- 
•ircntiMS-.x  quo  fe- 


(UttS 

1')  vjU. 


n  ^qux  nondf  ba. 


itc  dcnunciatioiicm. 


i&c  cetatU;)ntMC^con  mutiicauoiieci  ni  excom- 

raiji   '    ■  '  - . 

rJi'!-.    . 

liui.n. 

Dubuinaeftj.  ctr  ;-iu:  ju- 

dcx  non  denunciare  (..  .  .        •  r  i;." 

do  renccntia  tuit  injulla.  &ejus  i' 
omninotraniicns ,  ted  habens  tractuni  iuctet- 
fivum,  dclTetc jucic:m  p.     ^      ,  •  , 
grediad  denunciandum.  1 
ce  merecx:cutore:an  polljit,vei  deb:atdenun« 

ciare.quandolcit ':          im  excoaimun-catio- 

niiinjuftaii.  ell;?t  .  ma  5«.<r»f  i/fy/.j./let/.l^ 
Dico  I  quandoexccutoticettoconltat  ienten- 
tiam  eiTc  nullam,non  potcft  Itcitc  illam  demm- 
ciare.  Probaturgcncraliter  de  quacuiiquc  lcn- 
tentia  nuUatquia  talii  lisnijciatfoelTct  l",iHa  iim- 
pliciter  loquendo,Sc  in  omni  I 

Dico  2.  li  excommunicatio  lu  •^^^^fi 
allegata  &  ptobata.  hcctcxccuton  conlhtinie  „,,^„,^ 
ellc  injullam,ac  contra  veritatem  caufx,  poteft,  tiofelum 

deb:t,  ft  fjpenor  ci  prnrcipiat,  cam  df       -  -  j^^fg^ 

tf,  Habeturex  (.  PjjiQralis  J.  .jui.i ,  dc  c!;,  f^rf/,„" 

Nam  prxceptura  iliud  cum  lit jLillutti,ei  ttnc- 
tur  obedireminiftcr  publicu!.P;occtlitcciam  fi  ^^,  ^ 
notitia  omnino  ptivata  fciat  fentciuiam  elTe  in-  /j  " 
juftaminre,6C'gnorctan  fit  iuftu  fccuiidum  al- 
legata  &  piobaca. 

1904.    Dico  j.  quanco  cxccutoti  li.Ui.ictec 
conttat  lenccntiam  ell:  injuitju:  kcundum  alle- 
gaca&  probaia:  quiacoiidemoatur  ut  noccns,  ^'w/i^ 
qui  re  vera  in  procciru  litis  non  ptobJturnoces,  "ft* 
eam  licite  exequi  non  pottft.  Rauo  cft.  quia  tuc  '^'fwf» 
executor  cooperaietur  injuftiti£  unius  fenictix, 
qux  qua  taiis.Sc  prouc  fundatur  in  juridica  no- 
titiainjuftaeft.DtCQ^.  quando  iciici:ncii  cen* 
futx  cft  lufta  &c  va  ida  recudum  allegaia  &  pro- 
bata  rc  ipla  &  iecundum  caufx    -juitatem,  iiccc 
fit  iii]ufta  quoad  modum,fcu  oiiiiiiena  juiii  no 
fervatum.execucor  rcgulatitar  dcbct  illamexe> 
qui,quanvis  novctit  injuftitiam.  Ratio  eil,  quta 
denuncianttalem  icntentiam  vetum  dicit. 

Dubium  eft  4.  in  quo  locoiSc  quo  cempore, 
feu  ubi  Sc  quando  przdidta  dcnunciatio  fieri  de-  Cer.fftm 
beaf  R-rfpondeo  i.cu  Sujnut  d.  ^.ftc.i^M.7.  Sdjro  dtdaitit^ 
l.i.dc  ct})f.c.i^.n.zo.&  FiUiucn  ti.',i  t.c.  4.  (^uxpti  uli^tf 
lo.talcm  denunciacioneellc  faciendam  in  lctip  quMido, 
tis  publicc  in  parochia  'excommunicati,  v<I  in 
Ecclefiamattice,  itaut  dcfigntur  in  foriboi  aut 
ali;slocis  publiciscum  expretConc  caofx  juxta 
receptum  loci  motem.Relijondeo  j.  cum 
ttru  l.ydt[J>.^.c.i.  &  l  ofiJHmt  iit.pun.ii.piep.  y. 
eiim  qoi  iplb  jure  cotraxit  cenluram  latam  a  ju*. 
re  vcl  ab  hcmine,non  elTc  denuntiandum  fta- 
tim  pcft  dcliftumetiam  notoriuir.fedoportc- 
r?,'.:t  priccdat  legitima  citatio.Jc  R:i  "  '  •  "  ^ 
ij!(,nc  T>Q  i-iutn:i.irnciiiTinisdccbritc: 
pnvtMi.i  &  c<tp.((tifuluit/.e  ApptUJt. 

ticee  2  6tC- 
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(uneitdA, 


tuexctt' 
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SECTIO  III. 

De  excufatme  a  cin/ura  incurteidaf 
£y  luJp;'nfione  iUius  e^tclus, 

h       QUvESTIO  I. 
An  &q'jAUs  i^imMitu  txiufct 4CenfHr* ittCurrendA} 

irtoy  Um  jam  muliadixctimus  ad  hac 

V_vre  agciitei  dcexculacione  a  pxna 
ItgittrA^.^.fed,  d.f.p.crio.  inodo  antequam 
expliccmui  igaorantam.mctUTJ  ,  appcllatione 
qu.t  excufaut  a  cenlura  uicurrcnda,  prjciiotandu 
cl\  i.dari  excufacionem,  ieu  evalionem  a  cenfura 
Hex  patte  ferenti$de(iciat  jurisdtclio  ante  illiui 
incurlToncm:quod  potcll  evcnite  ti  rcmovcatut 
ah  otficiojvel  modo  alio.  Prxnotandum  cft  2. 
cum  Stuiit  dijp.^.ffcl.6.n,S.&  Gdjp  flHrt.tr.deeef. 
tliff.26.poll-  ilcni  evalioncm  ex  confen- 

fu  illius  in  c  ,  .>  .  vurem  cenfura  iata  eft,  v.g. 
nadpetioncm  creJicoris  hta  fuit  excomrau- 
nicatio  contra  rcnin  intra  biduum  fo[i/es,8c  cre- 
ditorabfque  conlenm  judicis  tecminum  ptoro- 
get.Qju  niJex  id  ccalcfjr  vcllc. 

Uc  quxftionc  propodtJm  decidimus.opor* 
tetrec'.|crc  -i.&tnE- 
/«i/,/.;j.88.  ex,'oi\zi' l...  .  i..  i^ii.  raiitia  lurii 
&  fjvlijignorantia  ViiKioilis  5c  iiivincibilii,feu 
prob jbili.*,ignorantia  cralTa/upaUjatfcdata, an- 
tcceden.sSc  comitani.Hii  notatif. 

Oico  t.  Ignoraatia  probabilis,  feu  invincibi* 
lis  tam  jutis  communis  qujm  particularii  ab 
inaitrendiscenfurii  excufat.Ita  Mc//n4  tr.^.d.71 
ii.S.SjUHfjJ. I . DtCdl.c. 1 6.11. S.Siur.  aifp.^.fed.  8.«. 
6.&  S.ii:f  ddcdifp.i  f  ./»/.1  i.Sumuur  cx  i.feU- 
(ts, <U f.<  .  ratiurie.quia  nuiia  pxna  puteft 

infligi  liuc  culpa:cenrura  autem  eft  pa:na,imo 
taiii  qux  rappoDtccontumaciam  in  delinquc- 
te.Unde  contra  .4v//4wi  2.(.(»')'difp.'y.iiul>.to.& 
Cn'MrTttr  i.Alnu  mj/«i'  |  /4r.j.io.n.i2.doccnt  Su- 
ar.  1.2.0.0  l  tUti(.c.i.tjutil.\)M.ii}i.won 

incu Lciilu  as  impoiuas  ab  Ecclelia illum 
qui  i^notaitsprohibitionem  EccJclix  cogQofcic 
prohihitionera  jutii  naturaliSjVel  divini. 

Dico  a.  ProbabiIis,rru  invincibilii 
ignurantia  fai^i ,  vel  qualicatii  fadiexcufat  ab 
incarrendis  cenfurif.lta  V 4fq.tr. dt  exiom>itun.dul;, 
i+.r/.a..'^  j-  Alieiius  l.^.difp.i.c.i, 

tel.i.S  i  j  z.defent  ex(om.&C  ratio- 

rte,quij  uia  vd  iiijcrat  a  culpa,  vcl 

laltcm  a  cootumacia  deliaquentcni. 

1  clciiciquem  putabat  fe- 

.  iiunicacione  racioneig- 
iur  z.occiforem  clerici,  que 
-  pu  :nniaicum,exculari  ratione 

"        '      "  iirisvel  fa- 
ceuc  SudTt 

d  ,'t  4.&S4ncb. 

la,  luthciensad 

li  .,.  ,i,imo  nec  ab  it- 

leg  .      ,  laptoveniunt.Su- 


i»  6.  Addicbe 


mitnri 
n:  Dvi . 

«'Isc^H  ,   ^ 

eft  viocibilis  rooraiircr  ,  fsd  cralfa  tfc 
non  eft. 

Qjid  li  ignoii.ii  3 . 
pon.iiiturhxcverba  Qi^i. . 
fumpfent^vel  teiiurc' diti.cenlulto  4itt fiieiiterfen 
Suar.  proximj  cicacus  docctcalem  ignuraiuiain 
non cxcufarcjprifcrtim li  apponantur  particu-  ' 
Iz  conte  npfent.prsfumfferti.Hxz  rcfolutio  proba- 
bilis  elt,fed  contrana  aiticmacira  probabiiior  a- 
pud  S4nch.l.z.t.\o.n.i%.O.yV\2  prxiacusillis  mo« 
dis  loqumdi  non  vidccur  exig:re  quincunqus 
cootemptum  vel  przfumptioiiEm,  fed  tale$,qui 
proveniant  ex  ccrta  fcicntia,vel  falccm  conjun- 
<5lamhibs»nc  ingentem  cemsritatem.  Ex  quo 
deducttur  npn  fuilicere  fupinam,  vcl  cralTam  ig. 
noraotiam,ur  incurraturccnfura  iaca  contra  coi 
qaitemerc  fe;ennr,aut  prxfumpfcrint. 

Dico  3, 1  ^norantia  cenlurx,  ncmpe  talis  pz- 
nx  Ecclelivifticx.  excufat  ab  tncurrenda  pxna 
cenfurx.lt»  N.iK4rr.f.27.w.274..S«.»r.</.4./fi7.9,  c. 
19-  ^  '    ^        '  r  .   •  '  T  -  •       jT  Ffltmc.lT.:i, 

f.b.,  ■  -i^  .  . . .  I.  lUtens  dclrtutn 
qu  j  i  .lovic  abbcclefia  probibitum,fed ignoran< 
faAiin  pro'  :nfura,eam  non  in- 

curtit.  Hx.  i..,..iaa  in  hoc  triplici  af- 

feito  tndc  jt  ad  omnem  irregulantatc, 

qu^  exdchcto  provcnit ,  five  fit,  live  non  lit 
ccnftiia. 

Dico  4.  Ignoraniia  comitans  ab  omni  cenfu- 
ra,imu  oc  irfegulanrate  qux  provenic  ex  dcli-  l^wtn- 
<Slo.excijfat.Ita  .  4/!/.  1,1.7.76,4  ^.  dtfp.  \%6,4n,  tU  tm; 

4.  Su4tJecenf,dijp.^.fecl.^  n.^,&  Mo:iit,i  (tt.dijf'  tdijuiie» 
53.0,  j.Suidetur ,  quid  pin^'  non  incurruntur  fitJM, 
abiqiie  cuipa:  culpa  autem  oon  commitcitut 
abfque  voluntario:Sc  boc  tollitur  pcr  ignoiaa* 
tiaic  etiam  comitcancem. 

1 9  J7    Infcrtur  1 .  non  contrahere  excom- 
ii)unicacionem,qui  percutlit  ciericum  ignorans 
u\\  pcrc   '     •  aiinexamctrcexcommuiiicatio- 
ncm,  q.,  .0.  ^noraotia  fuerit  comiM-v  n-m- 
pe  talii^quz  etiamli  nondarecur,  pc  .e- 
rca.  Qjod  procedic  eciam  de  naturaii  oblivione 
€cinconlidcratione :  nam  bzignoranri|i  xqui- 
parancur.  lutercura.  non  incurrere  cenfuracn 
qui  proj:cic  lapidem  ad  psrcuciendum  cetcum 
clenctim,  ^^:        "'-rcuilicaliumclcricum  pra- 
tjrcunccm,_cuj  .;  .aum  nullo  modo  prividir, 
uccaverec.  Idcm  elt  li  gladio  incendeni  ccrcuni 
cljricum  occidere,  vei«nanu  percucere ,  alium 
abfque  culpa  occidit,vcl  percuifir.  Sccus  fi  diri- 
gensictum  adccrtum  horainj-n  -•-rrL pucibac 
cife  F"rancircumcleticum,pei         ..ijhimcle-  ''■ 
iicum.Tunc  enimcenrutammcurtic.  Idemdi-  I' 
cendum  eft' aic  Bonacjna  cir.      '  — 
fjrecleiii.i,queaip:tcu:lic  di 
quin adhibetec  fuiiuicnccm  diiigenciam  .'. 
quendam  vcncaccm. 

Ros»bis,an r-  ffr'»  T-  -■•-r. 
quiidubicani.at.    .         ..  . 

reni 


Cc 


)l.  uil» 


conrciencjj 

it  • 


vinwi  i! 

ligitMri,  ; 
Ic;;.  \\z  pr:  ■. 
t  lille  Ijtui 
luni  f.ib  cciji 
lial.u:iican! 
ccnruracoi) 
tat  r:  tuilf: 

folr  (» 
Cli.. 


.  .1.1  t   lu.^^  <'Ui.i 

'  oiIip,cntia 


-idilj:  incalumcomptchcii' 
<.i,  cbbiacur  tamen  an  przliius 
'.i  -T  ferendi  vciatn  cenruram,  pro 
II  cflc.  Rc(pondco  3  .  iTcoi- 
im^Se  dubicas  an  rueruab- 
.),  pro  ccnfurato  habendum 
,ii  diibitaa  an  cenfurz  incur- 
lendxappcilationcm  pr^milTecit  .  vci  anlcgiti- 
.j£e  appellavctis. 

^UJ-^STIO  II. 
Viruiti  inpoientu  &  inctus  cxcuftnt  4  (ti^ufd 
miwicnJA^. 

PRiorqiixdionisparsinquirit  an  impotcn' 
I  aadfacicndum  id  quudfub  cenfura  prx- 
'  ■■        ^nd.i  excuiet!l'i>potentia,  de 
.j      .  :<ir.M.  ipsjj  .apud  Theolo- 

gos  &  Jarilbf  non  iolutti  vucaMr  illa,  guae  e(l 
imp:  1111  11:  u  n  mArrifi  oiiij,  fcdetiam  qujecfl 
morjlii i^iix  !.i  I.  impoil  '  •  ftu  nimiadif- 
ficultis  j  &  excufjt  ab  i  :  p  acccf  to  v.  g. 

tclli;ueodi,vcl  auiienci  Uctum.His  puHdS. 

I  ;  )'j  C  tnt  Theologi  cum  Sk4)W</'j^, 

20.^1..  .  .  ;  f.i8.M.4.  KfgWM/ai>/.p.«.2o6 

tiU  iht'  ..(jutll.%.&  Bonaittud.  t.q.  s  fun, 

j.N.  1  im,>m:n(iaiii  nioralcm  ad  prxccptum  tm- 
plcn  Uim,excul3re  a  cenlura.qux  pizceptoan- 
n; V.  1 1 ,  .1  r.Sum  i tur  ex  l.iiupaffibtliwii  ff.de  ug.  jurii, 
&iatiunr,quia  talik  impotcntiacxi.utat  a  pi^- 
ccpto  6c  coniumaciaficrgo  a  ccnfura.Unde  qua- 
do  qu  s  iicquir  reni  ptarccptaoj  taccre,  vcl  rcfU< 
tucre  abfqufgtavi  incorrmodocenicturmoia- 
L(cr  impotent.i^  non  incurnc  cenfuram. 

Djbiumcll.^.idebitorcui  fub  cenfuraprx- 
ceptuiiicli,  ucrcllitaatadcertuna  tcmpus,  v.g« 
inuaannum,  incuitat  lilamcenfutam.ilmitio 
aor'  •  rcftituat  puten»,  &pr*viiens  tcliquo 
lp.\.  ,  tciitcm  forc?  Keipondcoatlirmativc 
cum  BonMcmiitdte  11.  1  .dummodo  nonhabeat 
cauiarn  ex.  Il ,  quia  illa  omillio 

prohibita  ii...  >. — .<.i  iiii  impuratut  adcul- 
pam,  inquacctam  lutlicicni  appaict  concu» 

t,  ii  ourcrvant  Su4r,:i»/}>  zo.fn.z  11. 

;/r.ii  (.S.R.Z4;.  noii  eoaem  tc- 
le  quo  peccacum  commttticur.  incurti  ccnliy 
i  coimiitiitur,  ubi  primiim  quis 
i  nim  impotciicem.Scculpabilitet 

n  i  ficrum  non  audii:  jccnfura  au- 

icurricur  nill  infiDC  ptxfcripcitermt' 
Milunjmacur  omiilio.  Limicat 
.  putens  intcrmiiio  iiio  non* 
.:aci)lps:  qutacu  dolcnt  depcc- 
ax  ,  cenfuram  non  incunic* 


•n^  rsmen  ctirr  Suitrio,  Vt^mtlh  &  alijs  h»nc 
:  LoTiacit.  lilccniti:  Ul 

C..L  1 .  I  ,:,.i;i;C  ru  x  kll. 

\\  h-.-.-ux 
excult 


j  pais  inquKit  an  meti:'     ,.  j 
./4»« t.ijp  j^.ftit.i.  n.  I    tc ^ 
uiit  %/ivit*i.p-»teuiJp.'i.<ikb.'j  *Agid.ttl-  ^  fiLf^^ 
1  i.(ful/.ii.tiUui..tr.  i.t.t.qutftto i^O' UH 
I  ulUiiitMxl.i.i.i  qutjito  j.n.^s>  'iicccntct 
li  metus  iic  caaens  111  coiiiuiicciu  virum,  pcbin-  * 
deque  cxcufec  aculpj  ,  (i:u  ttanigictiioneiegii 
Ecclefiatticx,  cxcut^^ie  limilicer  aceniur?.  Nec 
rcter[(inquit  .'iur.rir.R.13.  quodltx  Ecclefiafti- 
ca  aliquanoo  cu)unga(ur  cum  nacurali,  v.g.  pro- 
hibcns  incellum  cum  conlanguinca.  Tunccnim 
quanvis  metusnoncxcufct  accelTiim  libidinosu 
qui  incrinfccc  malum,  fi  lutiiciat  ut  excufet  qua 
probibitum  ab  Ecclcfia ,  nonincuticiut  ccn- 
lijra , 

Infertur  I.  (I  Ecclena  prohtbeat  aduicetium 
iub  cenlata.eum  qui  metu  irjortii  adultcrccur» 
ccnluram  cvcdcic.Infcitui  2, cum  BtiiAiit:.td.t, 
9.).p;<N.3.n.).clericos  Medioiani  dctereniesar- 
ma  mctu  mortis,ncc  peccare  mortaliter,  necin- 
currere  cxcommunicatio  >em  ,  quz  ibi  teituc 
concraclcticctdcterenccs  ccrcum  armorum  ge« 
nui.Infercur  3  Chriltiancos,  qui  inttiremibui 
Tuccaium  remiganc  contca  Chtiihanos  non  in- 
currere  cenfuram, 

ipoy    iiludopcimemonecJtfiir.ti/rf/K^n.r^  ^ 
quindoadtuiexcernus  non  compictur  moraii"  ^^,,^^ 
ter  in  raiionc  talisadlus,cuiani'.exa  eftcenfura,  f^^r^j^f 
ob  fiifltuncm  intcrnam^v.g.quando  quis  fingel  * 
it  clle  hzreticum,extetiCiiopeiatur,non  incuC'- 
ri  cenfu(am;fcciis,fi  non  obftantc  Hi^ione,a(ftui 
cxternus  moraliter  compleatnr.  Habcturcx  c, 
(um  volunttitt,  deftntai.exctiin.iii  6.  Unde  proptet 
inccrnam  ^biftionem,  quz  deftruic  fubftantiam 
a(ftus  cxcerni  przctpci  lub  cenfura,  hzc  incurre- 
rur:v.g.(i  quis  umnino  &  voluncatic  diftisdlui 
atiiftat  facrn,  quod  fub  excommunicacione  au- 
diri  przcipitur. 

Quid  ii  Ecclcfla  prohtbea!  furtum  fub  ccn- 
iura,  &c  quis  gravi  metu  compellatur  futari  in 
contcmprum  ^.ccUftxlSjldt  de  !c^ibus di[f>.t  j.ftc, 
I  .n.papud  BonjctH4m  cttituin  n.i.  Jicit  talem  ce- 
furanon  allici:quiacum  non  peccetconcra  prf- 
cepcum  Eccleiiz.  proindcque  noi^Tiolet  ipfiui 
icgem,evadic  cenfuram  .  Hoc  probabileeft,  fed 
Mur»  d.  6.[ecl.  ]  .n. ).  FtUimtotr.  1 1 .(.  8.  quxftto  1 4 . 
Bellano  tom.i,diJp, i  j ,du!/. 1 2 .Coml.  1  .lionACtitt.  litA- 
/9  probabtitus  videcuropponnim.^^uia  Ecciefia 
incaii  eventu  obiigat  gravijilo  metunonob- 
ftancf. 

QUitSTIO  IIF. 
An^&  tpulttcTaf        -xcufetA  (tnfur* 

11!         .  .    .  ' 

CEIIare  ccnfuram ,  proindcque  non  incurn", 
d.v      -  'olltionc  icgiiirrx.appcllationis,  y^/i/fi^j/ftf 
con  ent     .1  coiogi  ac  lurftz  apud  f-'/«r4w/. 
de(tnf,dt{j>.  t^.ftil.6  EcitMmam  cttAtumpuit. 
P  .'  :  fx  Ctif.  Pdfioratis  j  j .  i^cdf- 

Eccej  fcUat. 
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ptUAt.&  (.luct^le  fat.txftw.  in  6.  lHnd  fciendtm 
cftfx  noftro  £/«^/*f4J;  iiaticncm 


tmts  du 
fltx  rii 


Sujf>mft 

VUicffiC 

ttts  ap 

f*llmo- 


nit. 


tio  sOcf- 


enti  &  pfob3bil:ihc:i:i.n  -cc- 

i^.i  ...iii  1^.1. u ijctiir  antc  iaiplsram  condi* 
'  timiem. 

ipio   Stipeiefl  exponendiicn  qualicerdi- 
rtasppilbtio  ("■ilpcndat.vel  it 
.  pro  quacxpofitjone,nocandL  ■ , .  - 

.  littoncdariduplicem  vini.lcut.  wherdi- 
citur  furpcnlivu.squo  fulpcditt  rjunsdtclip.  feu 
potcdu  liliu!  ludicii  a  quo  appellatum  c(^:jlter 
vcc^lur  devolutivus ,  quo  potclUs  illa  fcu  po- 
tmicaufa  devolvitur  ad  judicein  adquem  ap. 
peihtum  eft.  Notanduni  2.ut  appelhtio  hsbeac 
eticctum  iurpenfivum,  dcbcre  intcrponi  ante 
tempusquod  cerifarx  incutientf.t  dcngaacum 
tuit.Notandum  ^.cenluram  folere  fcrri  duplici- 
ter.altero  modo  ptirc  &  abfolute ,  alcero  modo 
con-iiiionaie.quandQ  fcilic:c  judex  przcipit  fub 
c:nfutaaltciii,u:  fac);ir,vel  omittat  siiquid. 

Dico  I.  Appeltatio  debet  prxcedsreincurd- 
oncni  cc.ifjra£,iit  cam  /ufpendac  &  impedijfc 
nam  ea  in:utfa  p:r  (olam  abfolutionem  colli 
poteft.Ita  c%c.AJrfprmtrJinu/e  tffiJopdicii  vt- 
Aur.&  <.  is  cuudt  fetil  cxioin.  in  6.  rcdc  cll-ndic 
'J*Mai(sd.  I  .puii.)i  «.^.ubi  adJic  ex  (.  PtnoT.ilis ip» 
pcllacion:aj  non  habercctiam  v>m  lu'penden- 
di  Cenfurx  incuifc  declarationcnD .  Hoc  canien 
(iit  notanc  /ri/4  2.p.(,^.dul'.i  i*&  Hu  i.dijf.i'^.) 
reftc  intelligitur,quando  cenfuta:  incuriu  nul- 
la  cergiviijjtione  cclari  potcft.Nam  fiiliquod 
dubium  lit,&  appcllans  allcget,}vcl  noii  patraf- 
(ecrimen,  velnonea  conditione,  uc  cenluram 
iiKurrerit.lencenciam  dcclacJtotiam  fulpendic. 

Dico  1.  Appellaciolegicima  ab  incurrenda 
cenfura,q-j£  fuic  lata  fub  condicione  cxcufat,du- 
modo  antccon.^icionij  implementum  int:rpo- 
nacur.lta  l^lhnij.l.ij.c.i 6.Sjjtus Li.(.i6,tt.7^.  A- 
viU  i.p.c.^.duLtuloml  yC-  FiUutc.tr.ti.c.i.i]ud- 
Jitott.S\im\t\itt\c.pTdttrej  z.dc dppel.xt.  &f.iti- 
otte,quia  in  csli  evcncn.devolutacaula  ad  alium 
judiccm  piioris  juiiiciilio  fuipenditur:v.g  qua- 
do  jadcx  prxcepit  Ticio,  fub  p«i«*  excommu- 
nicacionJjjUt  intram:nfcm  rcftituerec,8cTiciuj 
ancecmiplctum  mcnfem  nppellavir. 

An  llniliter  dan  polltc  appcllJtio  ababfolu- 
tionccxcomuunicationif,  quxcffeAum  abflj- 
It:-  Z7:int  AUeTius  l.j^.dtfp, 

6.1.  .  .  : '1 '.c'<  Innoc.nao 

hrxc.cumtb  Ec.l.  '  «ioeft,quia 

uio  cum  tiJtam  vim  habe^c  ex  intiiinonc 
iv:     '  ■        ;blblvcntis,  r       '''itis  eftciitum 
f         .  -  .  .1  impcdirc  pr; 
'.abeoquibbtalacri 

IIUJ;U5,!!: 

foluiioner 


uc  pallusin- 
:  cxcommii- 
.Tipedi.e  ab- 


onebntuir,a;. 
dijqtunvis  poicca  mti 


coniiti- 
a  incu'ren- 
-  dcf:rti. 


Quid  li  c 


tionsm.  Quia  in  dubio  favcniiuni  cll  po 
ti  .  &  tunc  poiT:flio  ftat  pro  excommumca- 


ticnc 

Dico  4.  A  fenteniia  dcchratoria ctiminis  I V i 
tum  cftappellaic.Ica  rillmiusi.i.ijKsfuo  v..^ ; 
l<i  c.^.dub.it.(oncl,3,&  Rot}.uiMitiAitis  n.7.  <x  (^o- 
Y4iT.\4Y,u.&  Sfwr.Undc  fi  judcx  dcclaret  slinia- 
injuftuni  dcrici  percuirorcm,poceUappclhri'.'I) 
hacdeclaracionJinc  prob:tutve|  non 
'e>v:I    ^    -  ''ilTe.Limitantaliqui,ij;n 
tumi..    .  .  .i-;urium,  uc  nulla  t-r"  - 
ncccl.iri  pollit;vel nifi fentencia  ii 
omnin6  cfficax.Vidc^iwriM«(,'f  fr/.rfij/^.j/*.:/.!  y. 
tnou.z, 

Q^UyESTIO  IV. 
QtiMiiei  fajpetdi pof  fit  ejftilus  ctnfutt} 

UT  hancquiftioncmex  Sttjriodifi.6.fecJ. 
1  .&  7.& Pdlito  dt  cenf.dsjp.  1  .^«».ic.;xpedi- 
amu$  prinot Judum cft duplkem  elfc  cfTf . 
fcu  fincm  cenfurx,aherum  remocum  &c:-.  nu. 
fecum,qui  dici  potcftfinisopcranrii,feu  inlljgc- 
tii  cenluram,  &  cft  ille  bcnui  fiuduf,  qiiem 
intendicprxlatniaiithorccnl!  ' 

xinium  8c  inciinlecum.quicli   .  j  u.^ 

ficuc  vinculorum  ligare,  fic  privatiooiiautcttc, 
Ert  igicur cftriflus proprius  cciilurx  ligarepii- 
vandoaliquibiu  bonis  fpiricualibu» ,  i>£  adhuc 
ccnlctur  duplex,lcu  poiiiis  fi.ri  dupiiciter  ab  ip- 
fa  ccnfura  f .  immcdiat^  pcr  fi;e)cequcndo  3c  af~ 
ficicndo  illum  2.  m?         '  !igando  vcl  iplum 
quiccnfuralig3tur,u:  1.; ,  i.^cc  talibusbonif,vc| 
aiioi,ut  ipfuni  ptivenr. 

19 1 2    Eft  igicur  qu.tftioDis  difiicultas  ex- 
ponerec,  etlrcflui  cenfurx  fuf-cn- 

Hi"!-.  \  ?  Pro  expoficionca  '  : 

tu^Vnrcmotum,  quer; 
xi.mi:sintctumaprxUtocen(urance  v-. 
ritualem       '        xlatui  incendiccoirtLU  j- 
nem,pxc.  .  .  .  .      .ualc  bonum  ccnlurandi, 

vcl  tsmporalcm  prouc  mcdia  ccnlura  iiuc.i.-.  : 

DlCO  1.1,1,        :.  ^ 

furx,ip!a  msn:ntc,pcr  nuliJin  \  .  . 

ccft.R.atiT  manifefti  cft^quia  tbra  cc- 

li: 

'^'i,  ' 

tiii:ri."ni  ! 

quir.  Dico  2.  bll^ 

ptivatio  ! 


i 

i  !.tr.t!9. 


o'  ■  ■■■ 

ilUlUl. 


ceufuris 

ttfl  impediti  a  Pontifice .  Ritio  eft,  quia  lolili 
Po(u  tcx  cen/ut?m  pc  tcft  inllituere:  cum  igitut 
cx  l^uficiHcis  inibtLitione  ceoluta  pnvct  cenfu- 
ratiim  boiiis ccmniuiiibusEcclcfjacjiequit aliu» 
a  Pon;iticchujufii,o.li  er!'£diimin)^c;.ii'c  i  qma 
DCqu  r  caicm  tnllitutioncm  mutaic. 

Q.iod  jttinetad  obligationem  ,  qux  prove- 
^^•t  a  tenrura,5i  datur  in  ccnlurato  ad  ablUnen- 
■:m  abaliquibusadionibiis,  &  ufu  ictumfpi- 
liinjuxta  SHAithm  d,6  felt.i.  6c  altos  quot 
lcquitur  PaUuf  dr/p  i.pin.to.  multipli- 
citer  iftipediti  poitll  i.exignorantiainvtncibi- 
li  cenfura^.  talit  enim  ignoiantia  impedit  adu- 
aleobligationem  qticiucunque  pt£ceptotum. 
s.per  vini  &  cop<?ta  ncm,  Quia  |uxta  f. /'itrri, 
de  bfs  qu*  vun  mmf  \  t  uufi  fnou  coaftio  libercaie 
lollu. 

3  Ex  roetu  cadeifte  in  conllantem  viramt 
duojmodo  lalii  mctui  non  incuciatut  in  contep- 
lutn  idigionis  4.  impeditor  ex  gtavi  fcandalo, 
inramia,aliove  detrimento  gravi,  quod  affctiec 
obfetvatiu  cciifuix  j.ex  Poncificis  dirpeniatio* 
ne.icautnulluialiusccrutzcHtdum  vjlcat  in;- 
pftiiiw-jUt  lumitut  txf.pifluUtidc  ([n.\ex(0m.  mi. 
>ii,t.6..x  (iecc:litatc  fpititujli  ptoximoru .  Qua- 
lu  autcai  icquitacui  £c  fuihciac ,  cx  dicendit 
conlbbir. 

S  E  C  T  I  O  IV. 

2)e  abjoLutme  a  cenfura, 

QUvESTIO  I. 
auiim  wodisctnjHiAptT Alifvlu.nnem  MuftTTir*U4t, 


ioUim 
joluuone^ 


COnamunis  &  vera  (ententia  eft  a- 
pud  SuAumaiff.7.{til.l.MgtdBet- 
lAtium  dtfp.  j^.(iui>,\6.L*piam»mli  t.Jum.lt.^.p  .1, 
(.y.PMAkm d.\ .pun.  1 1  .^. i.cenfuram  lemel  iiicur- 
lam  loij  abioiutioiie ,  Hx.  non  aliter  toili  polle. 
Untie  nec  toiiituiper  mottem  autboiis  ceiiiu. 
tx,necper  moiceoi  ejui^quicenfura  ligiCus  elt: 
imu  nec  peremsndationem  delinquenns,  &  fa- 
tiif.(flicn:m  t,datD  paitiixijr.  l  'nde  Alexan» 
derVn.ioro  16^5.  daronavith^nc  piopofitio* 
nzn  :QH:.tdftTuiaccnf^i.nti*,rt«  torrtffo^tjufjutei- 
nt  '  .n:re,ctlfMt  cenf»TX. 

,  ..  cltigttui  ut  loia ablolutionc  tolli  pot 
fit,ac  Ibtcac  Quibus  autem  modti^Ciica  quadiu- 
plicem  veriitur  quxftio.Frin.us  modu»  eft.qua- 
do  ftmpliciter  &  abloluteimpenditurablolurio 
reo  i-memendato  &a  contumacia  recedenti. 
Secunt  as  modusappcUatur  condicionalti ,  6c 
tunc  c!.ntur,  quando  abfolutio  impenditur  fub  a- 
liqua coUvntionCjqua  deticience  abfoluiio  omni- 
n6  dcficir. 

>  hujufmodiconditionalii  abfolutionisex- 
.„..une  notsbis  conditionem  polTe  ttiplicicei 
,iponi  lcilicet  de  prx!enti,'deprxteritOi  defu* 
to.Si  coadiiio(inquicben6  !  aI4us  (ir.'i,i.n.t.) 
icfpiciatcempui  ptxieni,  nl  ptxtititum  j  non 


tngeme. 

te^idit  ptoptie  adtum  conditionaletCtCQtii  iilum 
non  rurpendac.-jbiolutio  coim  con  Jicione  c  xiUs- 
te  lublill:!,  &  ea  ceHcientca.  fl.it. 

Diiticultas  ell  citca  tettium  modum,an  pof- 
fit  iinpeiidi  ablOiUtio  lub  conditiuitc  uc  lututb 
quz  cll  lulpenllvj  adut;  ui  ii  dicat  judcx,  Ab- 
Clvo  ccab  excoinmunicattonequadi  inuurnlti, 
cum  pii.riLtm  ratisfccetisfNeganc  J>;/r*//*rv,  ab- 
folatto  n.i.S.Anionmi  5 p.tit.t/^c.77.  in.Angtius}. 
AOfolutto  3.ex  paice  conieattt  Antd  2  p,  t./^.jjjf. 
j.rftti.i^.  Delumuncex/i<c7«x  legiiitm§.  titr$g. 
iuttsubi  babccuf  legitimoi  adtus  noa  iciipcte 
cundiciunem.Probinr  a  llmili,  qiita  abrulutio  a 
peccatis  nequic  conferri  fub  cottdicione  de  tiitu- 
ro  contiiig-tiiti^ergo  ncc  ablolucio  a  cenrura. 

ArtirtDandum  tamen  eUcum  ^dfquto  elt  tx. 
tovt.dui.ii.Covjrr.in  c.AtmAHuttr  i.p.  s.  n.n.  6. 
Hh  tio dtfp.j .fei.)i.n.7.bellAno(Hil).i^  ault.iC.n.ii% 
U)munl.i  Jum.  tr.ypdT.\uc.j,n.l.  &  UuTlaModiJpi 
14.1^1/. i.t4iemabioiuiionem  pofTemipcodi  va- 
liacjiino  fi  caala  rationabilis  uigeat,litit6 .  PtO' 
batut  ijU.a  calis  niodus  ablolvcnoi  iiLllyjuie 
nacutalt  v:l  pofitivj  irfitatur,auc  piohtbetut.il- 
lud  notandum  expcdicns  non  cflc,  ut  p.a;Uctut 
ablblutio  conditionalitcr,fi abfic  neccUitas. 

1914.    Ternui  ablblvcDdi  modui  cicicur  ad  AbfolutU 
caucelamex  eoquodper  illum  cavcamr  decti-  adcmt* 
inencum  quodab  ignota  cenluraintcrri  poccft.  t*in. 
Unde  ptxfuppontc  abfolvcnium  (uxccnlurx 
ignaiuin,vel  ad  lummum  fufpiciofijm,  non  ve-  - 
t5  certum.Prudenter  igitur  foict  pixmicci col- 
latioiii  otdinum,bencficiorum,ac  ptivilegiorum 
ut  vicetur  invalidirji:item  abfoiutioni  a  pecca- 
tistne  decut  Saciamcnci  irrevetencia. 

Hfc  ablolutio  divetfimodc  prxftari  debec  Abfaluth 
quandu  peticut  in  foroconfiientix,  6c  qusnJo  (ettfur* 
in  foro  excemo:nam  fi  pecatut.in  Iblo  fotocol  rn/.ra 
cientix  f^iii  eft  ut  impcndatur,  promiliio  de  la-  mterno 
tisfacieikio:!!  autem  petatut  in  foro  exceino,dif-  &exier- 
tingui  opotcct  in  bunc  modum :  abfolucio  uc  10% 
impciiditui  gencratim,  lutlicit  qu6d  nullitii  in 
paiticuUti  dctut  luljjicio ,  pioindeque  ncc  uUa 
Cauiio,nec  ulla  caulx  cognitio  poliulacur:  uc 
aucem  iiiipendacur  fpecialiter  alicui  cenfuratoii 
debechic  pitbaie  laitem  fcmiplenc  lctalicen- 
lura  ligarumnoneffe,velquia  ceofura  etrotem 
conciuct,  velquiapoll  intctpoficam  legitimam 
appellationeni  lata  fuit.Qiialitcr  vcr6  tunc  ju- 
dicialitcr  procedendum  lit,&  a  quo  judicc? V ide 
pdldtim (ititum  n.^.&  6. 

Quaitus  abiolveiidi  modos dicitui  ad  reinci-  Abfo'uti$ 
dentiair,&  dacurquando  aliquii  ica  ablblvicur,  Act  lem- 
oc  potlif  in  eandem  ccnfuram  iterum  incidercj  ctdentii 
&  tripliciter  concingit  i.quandojudexezcon.  </i«>/«- 
fenfu  creditorii  ablolvit  dcbitoiem  ab  excom-  pUxt 
municationemcurfacb  nonfoluti.m  debitum, 
iropofito  prxcepto,uc  finon  folvat  intra  toidies 
in  eandem  reincidar. 

a  Siabfolvatpro  aliquoteiiipore  defigna- 
to  tantum,auc  fi  proaliquoablbiucc,&  prore. 
liquo  lub  conditione alicujui  operii  faciendi:  t< 
g.  fi  ad  irei  dici  t  x  conftnfu  xteditotii  diebitor 

ab:ol- 


atiblv.Tur,  8c  in  p:rpjtuum  ,  Siintra  tllo$di?s 
fsivit  d:l>itun5  j.llccnfuntiis  abrjlvaiut  in  ot- 
dirlcad  aiiqrcni  tJnrum  clfciflu-ioiv.g.ut  validc 
rcbipi^c  coliac  oii:iii  bc  uri^ij,  vcl  terat  f:iKza- 
tiitUf  velaliu  ij  juri>d:<Hiu:>ii  aduna  ex:rc:ar. 
Videp!iif4dc  hicrcapijJ  P4l.tH>niie  teiij,  liijp.i. 
pwi.i  i.^.i.ijuin.ii.itctiobiefVit  cura  Sdvol.l. 
1  hcfAUTi cjjuwn c. 2 ri.M  5 1 . /J viU  i.p.de (eiijur. c.7. 
iiip.j.d:ili,tz.c^PMlo  Ldjnuml.i.fum  tr.\^.fAT.i.c. 
y.cnj  liient  omnz$  expii;atas  abColvcndi  mo- 
doslocuiuluber:  tani  in  foto  intetno»  quam 
excemOjita  taoitn  uc  abfoluius  pro  foro  tantii 
iiiterno  fc  ncn  poiTictmmircere  publiceacflibui 
psrcsnfjrjm  vct-cit.Q  loJ  (i  immlfceat  fc  i;lis. 
pi^teiiccanquimccnfu  x  craiugreilbt puniri  a 
iuiicceciam  rcicnceabjblutioneiu^mitius  tamen 
qua Ti  li  abroliitiis  nullo  m odo  fjrer.  Addunt  ci' 
titt  polT:  talc  iudtcem  ab  omni  punitione  ab^ 
At.icrc,niii  j  partc  urgeatur. 

Q.U/ESTIO  II. 
Qtii  im  fjnn^  niu  &  ctndumdius  mpinJt  deitM 

.iLfolntio  4  mfnTJ.} 
ipij     TT  Xjlicatismodu,quibusper  abfolu- 
Ocion:m  collicur  cenfurajupered  d:- 
cii:nja  qu£ili^> circa  foimam  £c  condicijn:s 
TmuA    quibus  catii  abrolucij  itnpendi  po'Jit,  ac  debeat. 
&  ruus  Qj^"^  atcintt  ad  formam,  ac  rirus  in  abfolutio- 
rn         "'I  urvanJos.confjnriunt  cum  Siurio  dijp.  j.fed. 
lutme  •  9^otiAC  lu  d.  1  .^.        l.n.  i  &PMi4sdtJp.  i.ptm,  1 1 
(cnfutx.  i.jJi.i.ilTerentes  nullam  e(r:  iajutc  prxrctlpta 
tormam  veib^rum.qux  iTt  d:  fabf^antia  talis  ab- 
ib!utio:ns.Scmper  tim:n  (inquit  Suar.citatusj 
conf:rridcbst(Igiioaliquo(:nljbili  quo  fuffici- 
encerilgnificetuteum.  qui  ligatus  cil,  folvi& 
lil):rari.  Unde  oportet  cxprimi  tam  perf  nam 
abiolveadi,  quani  abbiventis  /alt:m  i.n  adu  e- 
x:rdto:proind;qu;  fuificiunt  b«c  verba:  itdb' 
/i/r^.Addit  re>ft:  Uinjct;)!  n.  j.  abfolutionc  cc- 
furarum  impendi  polTe  ijl  Jem  vetbis  quibus  im- 
pendiiur  ablolutio  peccatorum:  nam  (u^cior 
abibivens  SJcramtntiiiter  his  vetbis  f^»  re  46- 
/ Vi  j,potet\  intead;ns  utronqu;  eirfcflum  abfbl- 
Ycrc  a  peccatis  &cenrurif. 

Dubiumed  i.in,Sc  aquoabf^Iutio  cenfurx 
per  nucos  confcrri  po:iii?rrf/4<  dtlegibusaijp.  20. 
fed.^jt.^;.  innuic  vjhre  jbfolutionem  ccnfurx 
mnmin  ectamaprxlacis  Summo  Ponctfic:  inf:rioribus 
sJlf  o.tai-  coUacam  pernucus,  &  qu.tcunque  fignarcnli- 
OM.       bilia,quibu>  fiitBcienterjudicetuccenfura  ligatu 
fulviatjli  vinculc. 

Dicendum  camen  efl  cum  Siuuo  ctnton,  1 3. 
'  '   ,.itr.l  %.d.e(.n.i:^.Mtcrtol  ^.dif^).j.c.i.duli. 
l    ......w  c.ic.q.%.&  B3;u:iiuitt.n.    iblum  Su- 

mum  l^oncifi:cm  pollc  jblblverc  a  cenfura  per 
nu;uf,  &:li^naaliiabfqiie  vecbis  &  (ciiptura. 
R:r.acft,qt!:  .  ■■  -   n»  Pontifix ,  cum  habcac 
fjprwinam  \^  ■    .     ijnonajjlrjigitiir  dicretij 
jnii*  communi«:frciisEp:fcopi,5tjUj  prxlati  in« 
ri.rvc;.^  ari!i:«f«'  - ctttm drJlJe- 

r.s     •'•■•'•  ■  r     ..  ...  •  •  ■  ■ 

lcm-       . .    juiG  elh   , 


I 

4'- 
0 


V:rb:s,Tcl  fcripliiri; 

Dubium  eft  a.quitiani  ritus  &  qna  n;c 
t:r;:v4ndu»  in  .i  ' 

Qjinvis  pcritJO  ..i,, ......  ...  ^  ;.  . 

feH.io.ytOA  requiracur  ad  valorfm,  c<men  j-.iX- 
taf.P*r/i<4/,<iV/fK.'.rvf9.7i.prxcedcr: d:b;c  rcgala- 
rirerrnccajitcrlic.bttimrJCnd.rr  abfc!^  • 
iiiilcx  cjufaj',ifta.Iiitpfjabrolu::ot):, .  . 
lam  fstvandx  lunt  cxrcmonix  ju.xta  conluctu- 
din:m,2£quoad  forunicxt:cnuni,  qux  tradic 
Vgiltnus  tjib.ui.t^, 

\<)i6  Siloquamur  deabfolitrionc  {udiciali 
abexcommunicatione,  ritus  fctvandus  prxfcti- 
bituf  inf.4nw«2  8.  oif/rtir.  fv.  •  ■'^' 'u'j:tttrin  ^*'' 
Pontificiali  Romano.Si  omm,..  ^  -  ,u'.t  PaUus  ' 
</.t.^«.ii.§.j.M.^.Jnon  cvadct  abfoluttoinvali- 
dajidioncc  illicitagraviter,  ni(iimp?nd:ndi  fit 
folemnitcr  in  ,f Jtisfaftiortem  Ecdelix ,  ut  tenet 
CAjp.Uurt.difp.\^.  dt  excom.  diff.  4.  Ccttum  eft  fn 
abfjlutlone  pxnitcntiili ,  &  fiexpcdiat  letv.nti 
regiilaricer  cxremonias  Ecclefix  ,  pgIT:  omicci 
abf^uegravi  culpa.Si  camen fuic  contrpda  ob 
gtave  deliftum  qu;I:  eritincendium,aut  gravis 
clerici  p:rcutno,abrolvcns  juxtar fA-rwfffr ,  c.u 
citen  de  fent.ex:ow.tct\ttaT  fubgravi  culpaexigc- 
rejuram.ntum  adclinquenrc  ds  cnicnJar.^jne 
in  pofterum:  fccui  Indeliftis  minin  gravibu?, 
Abhacjiuranicrito  eximiintur  impuberef.Vide 
pfx::fcitatosB.'//.tfla;«  <////..  14. </«^.i(5.n,  1,^4. 
aviUh  2p.c,j.dijp.i  dub.2.\n  foro  int:tno(addit 
Swr.H.^.jMendicantcs  non  tenentur  fetvatc  ali- 
quas  cxrcmonias,prsc:r  cas  qnx  ad  Sacrame.i- 
tu  ij  pnitcntix  futficiunt. 

Dubium  eft  j.quinam  forma  iicobfeivandj,' 
quando  quis  mul  ts  cenfjris  ligarusell?  Conflac 
cx  S.ihanu  in  ^.dijl.i^  q.  1 8  4  j.fwJr.rfj.yivi.^.w. 
4. ^'aftj.dub.  l  8.  n.  1 4.  cr  BtUiM  difp.l.\.  du!>.  1 6.  n. 
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i.uaamcenfufam perabnjlutionem pclTctol-  /^^^,^. 
ii  alia  remanente .  Non  cnim  datuf  tanta  con-  f„j„„,i: 
ncxiomccrcenlurasi.i  or»ii.ie  ad  ablolutinnem, 
quanta  inter  p:ccata  mcrtalia.Tgitur  apud  Sujr, 
citatum 4  n.8.qu.jndo  quis tft  ligaius  multis  cc- 
(uris,  li  patet  abfolutionem  onininm  a  potente 
abfolvcrc  ab  omnibus,  &  hic  sbfalucc  abfolvat, 
mjn:bicomnio6  ablolu:us:lccii5,  II  pctsc  abfo- 
lutionem  uniui  tantum:vel  abfolvcns  po"^t  iina 
tantum.vel  poten$omn:i  limit:t'incen::on:rn 
ad  uiiam.Nam  inhiscalibus  uniuftantum  ab« 
folutioimpcndetur. 

Quod  attinct  ad  conjic  oncs  m  daadj  ab- 
folutione  fervandas',  alix  f:  habent  cx  paite 
abfolvendi,  aliz  cx  pattc  abfolventis.  Si  lo-  C 
quimur  de  prioribus  qui  f;  hab:nt  cr 
te  abfolventisi  Dico  i.  abfolvens  uc  h 
reqiiifitam  poteftatem,debet  •ITc  clcricus  hi 
primai  confiirx.I:a  Sutr.dijp.r.fiR.q.S.n.t.  K.3c  o 
ell,quia  patrlbs  !;  -  ' 
nem quaudam  f:i .     .  .  .  .^^  ..  ,  . 
ligirs,tfa  Iblui  oortft  n>lvfre.Kafion! ntc? 
tis  extrrmx  v.j.in  ntticiilo  mortls  tsn  t 

Cai;:ui3  :.vr.   

ucla 
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ftnte. 


ex  toru 
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faiflicomparstion;  !n:et  Sac;taot:m  ,5£  aIio$ 
cleiicot,probabiliusclle(bIum  iac:fdot:iii  pclls 
abrolvercQiiia  in  uliaiticulo  pv,ttfl»s  illi  folu 
dacur  ratione abloluticnis  S:cramencalif. 

IVI7  Di£i>  J.ut  valcatabfoluti  jdcbet  in 
abroiventedaiiliithcientcognitio  ^ibrolvendi.lca 
StMt.n.  1 2.l'aret,quia  talis  a^tus  non  valei  nill  lil 
huinani]S:uc  auccm  c<lis  iit^humano  modo  ,  feu 
Iibereex:rccridcbct.Dico  3.  Ut  fic  valida  ab!o- 
iutio  lequiriturin  abrolvcnielib:rtasaco2(flio- 
Dc  Sc  metu.Ica  ^ii4r.cic.a  n.ij.l/golinus  tab.i. 
.  c.7.§.4.n.2.5cSayrusl.2.deexcorr.C2i.n.3o. 
Ahfelun»  U),.  jtur  cxprcilc  iiiC4;>.  un.qux  vi  inetulVe 
cauU  Huncin  6. 

Hs:  teitiarcrolutiomuItiplicit:r  ptocedit  i. 
a  quucur.que  vitaut  metus  inferatui  2«  iivs 
cenluia  jiRc,nveinj.l^e,dummod6  valide  lata 
fuciit  ^  quanvis  |udex  iub  condicione  hjcucl 
cenruram  culetic  ^  ancc (ondicioncm  implctam 
cogerctur  mandsruin  tcvocate  :  hzc  revocatio 
Cuc  doccht  Suar.cit.n.13  8c  Saytts  n.30.)  nulla 
foret,  proindeque  ligarentut  d:iitiqusntcSj  ac  H 
nullarevocatioptccctlilTet^.proccdit  ctiam  in 
ablclutione  a  mmori  cxcommunicacione ,  utcx 
felm  inf  fxtjHtmn./^.dt ftnt.  nout^ijtmiit,  r.ai. 
«.30. 

Quid  il  commiitaturpotcftai  abfolvendi  fi' 
X\i{.£\.2  parccjS:  pirti  non  fatistiat?  ReAc  V*fq, 
di  ixisni.cuO.io.BtllMus  afJ.t^Jub  .%6,&  tiurt. 
iijp.  1 4  txioiH.ii>jf  f  .n.zo.reiolvunt  poHe  abfol- 
vidata  cautioiiL  ^ignuratitia,tide]unoria  ,  aut  H 
has  non  poiiicjutaotia.Sic  cnim  incencioni  £c- 
ciclTx  i)!cistii. 

D1C04.  p  jilulatut  advalorem  nc  ablblvens 
decipiacur  iocaufa  principali.Ica  Htnrttj.hb.ti.t, 
'Ahf»btM  3  '•''•'i.Cov-rr.c.4/»;(4  \.p.%.ii,n.  14.  &S«jrus  tn 
fjtrfjC'  'M'^'^'^*' ^'"'^  lingacfc 
tj  pdrre  P*'"  l;cuiccille,vel  haberc  pccpolltum  iaciifaci- 
'  (ndi,cum  non  habeat.irriiactit  abfolutio.  Patei 
%  * i  effic t]  de  ftr,t.cxcm.&  (.rxpAue  ce  c§iito  ordin, 
Nucunu  potell  iLbliAtrc  ablolucio  quando  da- 
tur  invc!u|U4iium  in  abfolvcnce:  &  cunc  invo- 
luntarius  cAabrolvens^utpoceafingentc  (atisfa- 
.  ftionem  deccptus. 
AbfolHtio         j       |o(jujn^ur  dc  poP.erioribus  condi- 
T^l^^^      cionibus,qijx  ntmpc  fehabent  ex  parteabfol- 
y  lolvett-  yj^jjj  j^j,  validc  impcndatur  abfolucio, 

*  dcbcie  ablolvendum  i'ub;;ci  iblbivencis  |urisdic- 
tioni  five  ordinanz.five  delegatx  .  Unde  ncmo 
pot.ilabfolvciefcipfum,  Ikut  ncccxcoiDmu- 
Alfolutia  l  ic.rc.C-.  nllat  a.quanvis  non  requiratur,«flc  ta- 
t'gu  M'  mcn  vildecon^eiiieni^uc  dclinquens  abfolrcio- 
nem  peiat.uc  ie  humiliter  corrs(ftum  exhibear. 
C.r-  ['■!  !i  •■  d(  (intexum  Dixi  (  non  requiratui^ 
qu:a  ccuIlij  cum  ilt ,  xna^ejus  abfolucio ,  feu  a> 
blatio  poccft  confetii  invito.&igooranti^ut  do- 
cccSuar.d.r.fcc/. 

ConRat    abfolutionrmccnfurx  ponc  con- 
ferri  ablenti  perlitteias,  ut  fumiturez  Cap.  dc 
'jitt  manifcibz.  q.  i.expedit  tamen  (  inqoit  b:ne 
PjIji  ii.J.j.M.io.jadefleurgcr.tcmcJu- 
iru;.rH-  fam, ...  i .  ...  fiat.  Addic,  ideaipioccdctcdcab- 


vituni 

le  cr  Jir  - 
(tnie. 


folutione  liaca  pc;  prccuratorem  i  hictatr.cn  uc 
con!t:;  e:tcomajinicaium  aconturcacia  tecef- 
filU-,debcr  habete  Ipccialc  madatUj  cx  quo  ablb-; 
lucionem  pctic. 

Ccnclu!lic  procuratotefp  illum  debete  ju- 
rare,fic  prxUare  ca  omnia,  qux  ptxflaictabfol-  ContH- 
veiidus,  fi  przfensadeiler.Denique  Siui .  (itJiiu  fti^x  jd 
.1  ».($.ex  lupradt<^;s  infercpolfe  confccri  abfo- ^^y^nfi^ 
lui  ioiiciQ  in  contucuaccin  mcodem  delt^lodu*  ttitin^ 
modo  vel  deliAum  jam  (ic  omninu  commiliu, 
vd  n  pcr  concumaciam  idencicem  commicce- 
dun:,adveniens  cenluraab  ablblvcnce  futpendi 
velcoUi  poili  .Uchxcomnialicitetiant,  poccf- 
tas&caufajulUintervenire  ,  5c  nullum  tctii(> 
damnum  vel  lcandiiium  fcqui  d^bzz, 

QU>ESTIO  III. 
QHt  poffint  jifolvtie  A  ceafuris  l4tis  ali 
bomme  ? 

CUm  pro  genecali  regula  iit  apud  autho- 
reiindubitatum,  omiKS  illos  qui  iuntca-  AbfolMM 
paccs  t~:rendi  ccnfuras.  v.  g.  excommunicando.  gcenfurii 
fufpendcndo,  interdicendo  ,eilc  etiam  capaccs  ;^,,f  ^ft 
ab:olvendi  a  prxd:<flis  cenfuris^Sc  jam  de  habcn-  i^minit 
tibDi  capacitatcmfetendi  cenlaiat,  ilveclericisi 
five  laicii,  Gve  etiam  fxminit  dixenmui  ort ..  t. 
q.4.n.i8 ; i.  fupcrcli  modu  pccultanter  expone- 
te  eos  qui  poirunt,&qualitcr  poflfunc  ab  iHis  sit^ 
folverc. 

Uc  in  prxfenti  ordiamur  a  potenubui  abfo]. 
vere  a  ccnfuris  latis  ab  homioe,  cx  do<5trina 
l/.w/tfj.p.in  addition.q.a^.  a  r.  &  S.Bonaven« 
in  4.diit.i8.q.6.conrcntiunt  i.  Suar.d.  7.(ec.  2. 
Henriq.lib.i 3.cap,a7. Layman  in  (uro.  hb.  i.  tr« 
5.par.  i.ap.7.n.z.  Falaus  d.  i  .pun.  1 1 .  $.4.0.1. 6c 
B.^nacina  d.i.q  ^.pun.i.n.i.accnfurisabhoroina 
fpccialiter  lacit  poircabfolveteauthorem  ejurda 
cenfuix,qui  nempeillam  tulit,ni{]  tuuitprohi- 
bitus.  Ratio  fundatur  in  illo  axiomate  ]uiisin 

1.  nibil  tam  naturalc  If.  ie  regulis  juri»,  Rcspec 
quafcunquccauljs  nalcicur,  per  eafdem  dilfolvi- 
tur.Dcindeaptaturadacflrumcafum,  qiiiacS 
abfolutio  juriidicfltonem  requirat,non  a:in(ye- 
xigitur  jurisdidio  ad  abfolvendum,quam  ad  fis 
gandum. 
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2.  a  n.3.]intelltgituc  non  cam  tef^ectu  pcrionx 
quim  muncni  icauc  quicunque  in  munus  vtl  prtUtm 
jurisd  dioncm  iuccedens,eciam  ad  tempui ,  fivc  fuaeifent 
S  dc  Vacante  Capiculum,livc  Vicaiius  abf  Ive-  veUelt- 
re-poQir.Proccdit  non  lolum  in  oidinatrjs.ied  c-  gaHisad 
tiam  in  delegacii  ut  fuccellor  incodem  munete  alifolven-^ 
velcau^  abfolverepolUtligatosaptxdeccflbte.  dum. 
Prlfgitus  (iddit5i(4r.n.7.)poteft  abfolvere  in- 

tia  tcmpuiadcleganteprxiixum:  imopoflqua 
fuo  muncce  fundlus  fuit.fcntentiam  profcrendo 
poteric  in<taaniium  abiblvere  eum,  quem  ex- 
commiinicatura  rcliquit  firelipifcJt:  lecuipcft 
tranftitum  annum,vcl  ii  fcntcntiam  non  prctu-  'Dtl^X^-^ 
lir.Crf/j.qu.Trrenri.dcctlic.deleg.  Poteft(  additn.  tioAUb^ 
S  Jdcltgati  junfdi(ftioad  fcrciidamcenfurJmjA:  {olvenau* 
nou  ad  ablulYendum:5c  e  couira  ad  ablolvenc^xi 
tamuni.  Fiff  Dixi 
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Dixi  refolutione  (ni(i  fuetit  prohibiciis)  quia 
func  caluSjquos  numerac  Falaus  a  n.^.in  quibus 
author  cenfiir.t  proliibeturabea  abfolvere.  Fri- 
mus  cifiiseftmfj;».  (jiurcnii,  de  otfiiu»  dtle^ati,\ih'i 
dslegatus  Sedts  ApoltoltcxexcoaQmunicatum  a 
fe>  <^  nolencem  parerefDX  deHmcivz  fententix 
nci^uic  abfolvcre  pollannumab  incurlaexco- 
muntcationerlfcus  ance  annum  elapfum,vel  an- 
tt  defiiiitivam  fentenciam.  Secundus  cafus  eil  in 
ap  tuinafdt  ftnt.txiom.  Ubi  pticipitur  incendia- 
rius  excomunicatut  ab  ordinauo,5c  uc  talis  de- 
ounciatus  remitci  ad  Sedem  Apoftoltcam  pro 
obtinenia  obfolucioiie<.Tertius  ex  (if.\.dt  ccn- 
prm.  Si  Pontifcx  excerta  (cientia  lcntcntiam  ce- 
liirx  abOrdinailp  lacam  coniicmet:  quta  eo  ip- 
fo  abrolucioncm  libi  rcfcrvar. 

Qjod  actinec  ad  cenfuram  generalicet  Jacaro 
Jhfolutio  *bhoii.inc,  omnss  ilii  poifunc  ablulverc,  qui 
cctifuu    P'^^^"^    C3  ccnfura,|i  a  jure  laca  enrcc.Ica  Sjjths 
gciieuli-  i'i-^xcm.c.i^.n.^.Utniiq.iii^^.deexcom.c.  28.  n.y. 
ttr  Uu    ^  iUdccenf.t.f.c.T.di'j.l.diih.^.BeliM.di!p.l/^.d:ik. 
ablmit.  ^^"  ^^r-Cr  HHTt.dtJp.i^.dilj.6.ki3nc  rcl  jlutionc 
^         ianutt  i.etfiejuenttlusyiSe  injlii.abx  fupponicur  ex- 
communicacioiiem  incuifam  ticione  gencralii 
rentcntiae  iirx  ab  ArchiepircopD,  polTe  ab  infe* 
rioribus  ptxiatis  abfolvi .  Ratio  fumituc  ex  eo 
quia  tribunal  judicis  taiem  cenfuram  ferenris  no 
perrurbatur  perabfolucioncm  a  prxlatis  intcri- 
oribus  dacam,  cuvTiteusnon  fuerit  nominaiim 
citactis.  Hinc  tefolutionem  judicac  probabilem 
Su.<^</.7./('(.2.».z2.quanviin.  xj.  judicec  probi- 
biliusoppo(icum,nempe  eandemeire  rationem 
quoad  abfolutionem  de  hac  cenfuia  lata  pet  ge- 
netalem  fententiam)iac  dc  ali|i  ceDfuiii  ab  ho* 
isine. 

tpto    Quidde  mucantibusdorDicilium?Cu 
f lurio  (ir.(fo».2(^.  conlentiunc  tyEgid.  BelUtMs 
diJp.i^.t{Hli.i/^.dub.i6.n.zS7.&  PMJUsd.i.pwt.^»- 
Abfoluiio  lo.cxcommunicaturaafuoEpifcopo  polFc  ab- 
rat4tcH  j-^jj^j  jjjjjjQ^      jgju,  (itocceGm  domicilium 
Jurjtu     tranftulir,(i  excommunicaiiolata  fuic  per  fen- 
»tut.mt:-  jgpjjj^  generalem:fccus,fi per patticularero^ut- 
buidomt-  pj^igcjufi  jjoD  cepta  coram  piimo  Epifcopo. 
(iltum.    y^tijjQ  utriufque  e.l.quia  ne  dctut  ttibunalis  pet. 
turbatiofpecialitcf  cenfuratus.cum  fueric  cita- 
tus  a  judice,ancequam  cenfura  ligaretut ,  debet 
ab  codem  cribunali  obtinere  abfolutionem.fecus 
eftdecenfuraco  per  generaiem  lentenci^im. 

Qui  veriacuc  ( inquic^rar.  citJtm)  in excra- 
neo  Epifcoparu  nonincurriccenfuram  abEpif- 
copo  illius  loci  lacam  p:r  generalem  fenterv- 
ciam.  b>i  veroincurrac  lacam  per  ftacutum  pto 
fututisculpis,  a  proprio  Epilcopo  abfolvi  po- 
teft, dummodo  rerervata  non  fit.Hujufmodi 
hofpes  ligatus  per  (ententiam  patcicularero  ex 
iegitima  lurisdiclpue  acquifita  ratione  deliili 
ibi  commiin.velalio  ciculo^ab  tpilcopo  ptoprio 
ahfolvi  nequit. 
Ahfolutio     Quid  dc  regularibusad  abfolvendum  ?  Supe- 
cenjmdiH  tiorcs  ordinarij  Mcndicaiitiumfinqoit5«.(r  cttj- 
fenrgw  /«f 4fl.i8.)hjbeni  prtvtlegiumabfolvcdi  abom- 
laa.  '  nl  ccnfuta  ab  hominc  lata,8:  conttafta  ante  iii- 


grelTum  rcligionts,  duinmodo  talis  xenfura  gc- 
neraltter  lataltc,vel  quanvislaca  pro  patticulari 
delicto.occulto  tamcn  c;uo3d  pcrfonas,  m  quss  /rjfl^. 
coiifusc  fertur.Perhoc  ptivilegium  etiam  aiitc  /  ',y  ,r. 
ptofeiiionem  abroluiio  dari  putelL  Quid  quan-  , 
do  futt  dataappcllatioiPoft  appcila(ioncm(ad-  anjniM, 
dic  n.32.j;jille|udexfupetior  adquem  appeU 
latum  eftjZbiolvcre  potcft.dumm^do  fetvec  ju- 
iiiprxlcriptum:idcm  llmilicer  adhuc  poieftiU 
le  judexa  quo  appellatum  eft ,  five  ord  natius, 
(ivedelegat.is  fitrquiain  utroq^  daiuc  tutiiciens 
jurifdti^tio. 


QOiESTib  iv: 

Quihufnjm  competjt potefUtaltfulvendi  4 
ccnfura  juris} 

QUxftio  inquirens  poreftatem  abrolvendi 
acenfurajuris,complcciituromnejn  cen- 
rurautam  Kfcrvatam  ipli  authori,  qui  illam  |ll 
tuiic,  quam  non  reiervatam.  Si  loquamuc  de  '^'"'r 
nonrcfsrvatis,five  (int  latx  a  jure  Ponti(icio,fi- 
vea  |ure  £i>ilcopali,rei5lc  confcntiunc  Ucnnql. 
\  ^,c.z7Jt,i.Vgolinus<kcaifur.tjl>.i  .4.10.H.  i.  Suar. 
d.j.feH. i.&  Sajrusl.i.c.i^.j  ii.x.eas  pofle  re(axe- 
rclto.  fubdiiis  omneiqui  infoioexicr  io  jurii- 
didionem  habent,quales  non  folum  Eptfcopi, 
f«d  etiam  Ptiores,Redores,Guardiani,  Abbatcs, 
&  fimtlei. 

191    Dubiumcft  an  inferiores  parochi,de      '  _ 
facerdotes  quicunque  habentes  poteftatcm  ab-  ^^?'  ' 
folvendi  a  peccatis  mortahbus,  pollint  etiam  u  ^''^f'^ 
cenfura  no  relervata  abfolvetc  ?  Negant  Ruhard,  ^'Jt-. 
in  4.^.1 8.4  9.^.  I .  Frjmif  tu  ScHeiif.Ci.nf.  1 4.  K.4.  & 
PamnHit.inc.z,  n.i.&  c.tmptr  n._6.dtfent.  txcom.  ^***^^ 
Probant  quia  prxdifti  carcot  jurisdidtiooe  judi^ 
ciali  ad  ablolutionem  requifica. 

Ailirmandum  tameneft  cum  Vafqiuo  decx- 
com  dub.t^.  Suaiiid.j.fci.i.AviU  »,p.de  cenf.c./m 
d  i,duli.j^.BelljttodtJp.i^.dul/.6.cml.2.  &  Hurtada 
dtjp.  I  ^.di^  2.  Sumitur  ex  i .  de  fcnt .  c.xcotn-  *  t 
iHnn.  ubi  fic  habetur;  Quu  condtter  (.inonu  Jpecij- 
liter  abfolutionem  fd>t  non  refervarit,  eo  ipfo  altjs  fi- 
detur  fjcidtJtent  conccffijfe  uUxJndi  .  Qux  ratio 
circa  (extumdeexcoinmunicatione  minori  lo- 
quentem,omnem  cenfuram  continet. 

Si  ioquamuc  de  cenfura  refervata,  conre- 
niuntomnes,  prout  expte(Te  deciditui  in  cir. 
C4p.  Kuperde  fent,  exiom.  nullum  alium  prxter 
auchorem  ccnfurx,  vel  ejus  fucceflorem.  fupe- 
riorem ,  vel  ejus  delegatum  poiTe  abfolyete. 
Sunt  camen  calus  nonnulli  ta  quibus  hancpo- 
teftatem  ali)S  impendit  canonis  author.  Pcimui 
ex  pnvilegio  Ctuciatx  ,  de  quo  fuo  loco  dixi- 
mu5,  concedi  facultatem  ;cuilibet  facerdoti  ap- 
probatoabfolvendi  accnfuriseciam  relervacisin 
Bulla  cxnx  temcl  in  vita.&  femel  in  morte.Se-  i 
cundus  cafuitft  circa  excomunicationem  C^* 
mnH  Ji  qtus  "       -  i  y.q,<^jL)AWr  enim  in  i . ;;;«//- 
crescijujin.  > .  ■..^.txcom.  facultas  Epikopii  ut  C.ivf» 
poiriiic  ablolverc  muliercs,  &  impubcres  criam 
poft  pubertnem.Tcrtius  cafus  eftquando  pcr 
cullio  dcrici  fuit  occuita,8c  no  dedu«5ta  ad  forO  i  v. 

con* 


2}e  ciujuiis.iii  ^er.cre4 


CCr;- 


c, 


inclurii  cum  . 


  •  i 

tiv,       intclligi  quod  conc  djniuf  rehrvKx  (uxnre- 

.-.ir  t  .rubg;n:ra!i  faculnt:  ad 
aLilo  venJiim  ac:fibu«ref-rvatis  Poncifici  non 

ne  omnium  cenluratrm  PApaiiiim  ,  eciam  con- 
tentarnmin  Bu!lac."e<'c  ,  nonintclligi  cxcom- 
miinicattonem  bxrcits^quan^is  prob;l>ilelii  in- 
tarigi.fi  hqrcfii  occiilta  fit.  Ancbvitadam  gra- 
veni  inrimtimi  poiCc  quis  ablblviab  exccm- 


^97 

•^mcntaH 


mi  tlifp.tr.i.c. j.^.i.  tir.   >- 

varr.Ci  27«  n.  Xj^.cu)ut  athtt  vciba  concepta. 

Uu^  '  -  '  ■  -   :  .  'ulicsblbiuto 

ni  1  . .       ,  .  ^    ^  ^  _  .  .  1  jiijt  <n  l»giti- 

mstrnpeditis,quando  abiolruntu' 

Q  laitus  c.illiscl},  fi  detur  aliud  piivilcgium, 
quaU  hib:iicrcgulsrcs  Mcnaicaiitcs,  ut  ablbl- 
yaitc  ob  omnibus  cenliitit  S:di  Apoilolicx  re- 
fetVJtis,  excepcit  ijs  qux  coniineoKu  in  BuMa 
cxni.Denique \\i\iii.c3tqMde  ftntm.txcmtmn. 
in  <i.'rridcnc.ri.  lf  14.C.7.  &c  authores  cicatos,  tn 
arttculo  morti»  omnes  lacerdoceseciam  excom* 
municaci  habenc  fjcult.nem  abfolvendi  abom- 
ni  ccnlura  llve  |utis  (ive  homini*,  turamctoptg- 
ftito,  qu6d  (e  prxfencabii  ci  a  quo  de  jure  ab!ot- 
Ycnduseiarjqui^m  ptiojum  potuerit» 
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S  E  C  T  10  l 

t)e  Fxco)im:H>:tcatione  fccnndum'fe: 
■pjius  caujii ,  ^  (jjtcltbtis goierait' 
ter  accepiis. 


QUiESTIO  I. 

Quid  fii  txcon>7miniJtio^&  <}U9tupUx} 

'V  cxplicemus  elTenctam 
6c  quiditate  excommu- 
nicationis ,  prxmictimui 
hujulmodi  pznam  mulcii 
viiriapud  Thcologos  &  lufis- 
i[  enim  DiU^io  Ecdcfiallica: 


u 


nominr 
conliilt'  ... 

cenriirx,  Ahominano,  Mors,'  Mucro  Epilcopi, 
Nc  :.vi'ga  fcttea,  Anathema,  & 

s.ilij^,  quiomnia  atrcci(KUS& 
ucia.a  n.i7jo. 
Hxc  vox  («xcommunicatio)  fuamechymo- 
lcgiam,  *fcu  t  ri^inem  fortitur  acommunionlb. 
Nani  a  tca^^-crc  nalccntis  Ecclefix  cunifiJcles, 
iith'.b:tut  Acl.2.pe:r:verairencin  Apoftolonim 
'otisChrifti  Cocr.munione,  qui 
.^^tumatctbancur  acommuhio- 
!  r  txcommunicatijhoceftcxcraco- 
mi  ;  'Jinccfl  qi  nd  vox  (cxcommu- 

r  ■  :  illam  cenfursm.quam  Ecdilia 

:iicum  [Irlinqiittesconcumaccs 
arc  ;3mulii.  mm  ct^munio- 

itcxilitui  ain.iuione,  &  cfTcdtibui 

irin  huncmodurr:  Exeoniinuni- 
i:f  tXCOiH' 
..;  ;..i:urex  cjp, 
'1 &  (cor- 
.ut(ccniurajquia  cenfurai: 


&  cArrigit  rebeliet«ptivando  illot  Ecclenaflich 

boni5.Pcnicur(cenluia)loco  generis,  Scdividit 
ex  communicationeab  irregulaiicace.8c  aiijs  px^ 
nis Eoclefiaflicis.qux ccnfuix non  funt.Reliqut 
ponuncut  iocodiHeientix,  &diAtngunthanc 
ccniuram  a  fufpenfione  &  intetdi«5lo.  Quia  oee 
fufpenGo  nec  incctdiAuni  privanc  formalicer  8C 
per  le  commnnicacione:  led  rulpenno  ptivac  Ec- 
clefiartico  miniftetio,  intcidiiftum  vcio  foiutn 
divinis  tebus  2roiBci)f. 

Detinitio  compiehendit  excommunicatio- 
nem  tam  maiotem,  quamminorem,  quacenus 
communio  abftrat^c  furaitur  fiye  pio  totaii,five 
pto  pacciali  .  Quanvis  communio  alia  dc- 
curcantuiuinfaciii,  6c  divims^  alia  decuc  titn- 
rum  in  humanis  &ciriiibus,tanien  ptoutdatut 
inter  fideles,  &  in  finem  fpiiicualem  ocdinatt 
poceft  ,  uib  Ecclefijftica  communjone  conti- 
neiur. 

Promaiori  inrelligencia  definittonts  exCff- 
ViTr.c.iAlni*  i.p'§.(S  n.^.Avila  t.p.dtcenf  c.O.difp 
4. I.. 6""  lA)miin  l.i.fum.tr.'}  p*r.2.  c.i.ti.  4.  &s 
ali;sobfccvac  t.Pdlatu  (/.2.f.i.excommunicatio- 
nem  piivare  bonis  (acrii,v.g.  facnficijs  &  orati- 
onibus  qu^  nomtne  Ecclefix  ptxlbntur .  non 
Teruqux  piivatim  &  nomine  proprio  cgmu- 
nicantur.Obfcrvat  a.excommuniationcm  e(Is 
graviifimam  omnium  ^cclcfiafticarum  pxaa- 
tnm:  liquidem  piivac  bonis  maiotibus.  Unde 
dixic  Citl:ftms  j.in  f.  cum  non  «b  htmmt,  dt  ludu^t 
Kcclefiam  poft  iacum  anachema,nciA  liabcrc  ui-^ 
cra  quid  faciar. 

19  2)  Quod  ittinct  ad  multiplicitatem, 
celcbits cft diviiio excrmmunicationis  in maio- 
rem,CJnqu.im  gcncris  in  fuat  fpecics,  non  ver6 
taniuani  «nalogi  in  fua  analogr  ca .  Quia  cxco- 

;icatio  minor  pioptic  ccnfitra  cft^  cum  prt- 
Fffta  vct 
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veibonis  pixcipuK  Ecclefir.  r."^ 
cramcnioruni  comnDunioiic.l: 
S(iiir.(/r/^.8./»-i-^uanvi8  tn antiquo  nlii  huUUx 
excoruimmi'  '  ■  iimam  habucri:  Jigiiifica- 
tioncm,&c  u(. u  ,  i..incmbrura  compicnciicic- 
iit:hodi(:  tamcn  iblbluic  ptoUum  ,  prxfetiim 
in  fentcntu  tcrcnda,  vcl  a  )ure»el  ab 
(cmpcr  i''f  rn.ii.^^ri  clJe  I!  '    ''■■cndamjiit  .ii^n.iV  iC 

cru  ...v.in  c.li  quL         .  ie  lent.cxcomun. 

Pjjctcrea  cxcomuiunicatio  alia  t(t  ajute,  .1- 
Jiaabiio    '      \-c  fblum  durac  quindiu  homo 

viv«t,8£  .  J  ell:  Ula  durac  m  pcrpctuum. 

Infuper  excomicunicario  ib  homine  aiia  cd 
gen:ialis,quatcrcur  per  rooi^um  ftatuci,  nulla 
pcrfona  nominatim  cicao^aha  Ipccuiis^quix  prc- 
mdJi  rcicitationeimponiair.  Tandemali4cx- 
comn  aoikatio  dicttur  cciervata,  alia  non  rcfet. 
Vjta:alia  vaiid?,3liainvalida:de  quibui  cicauau^ 
thores. 

(^UyESTIO  II. 

QuaUict  txcommto    ■■■■  notmtffiatui 

UT  perrpicuc  innotcfllt  quicitaj,&  fi  qu^ 
multipiicitas,im6  &  eft:etus  cxcommu- 
nicitionis  minotii ,  dequ^iupra  meminimus, 
notant  Su*rjbJ^.z^.lelh\.&  hjyiti  l.  2.  ^e  excom. 
f.a».«/5.iJlamoicimuiorero  comparatioiic  ma- 
ioiij  c>:i.6ri;unic3tiontjiti:m  qui.T  miwori  pr;va- 
noncaiJuic,  tumq.  iayb  c;:.iam  oiinorem  lu- 
curritur. 

Rogabis  I.  fic  ricc  :ario  minor  u- 

nica,  an  rr' !•  V  '  "  '  imcomiruni 
fenccnti-^  I    .c.a7.«.  1.  £el- 

Lmus  d;Jp.\^dt  txthi'  A',mimi.v{iini.tr.yp4r.  a.f. 
j.dr  m.n.  I.  ol»m  tuific 

luuliij  .  .  .....  littimelk.Nam  o- 

liucuiTi  onittiunicationes  minorei 

rurr  a  jurL,  cum  ab  uo'  ii»e,aiix  privabanc  fola 
c         Hoiic  fiuchjitfla: ,  aliz  patcicipatione 

t.   Sacramencoium,  alix  abomr  i  c6mu- 

nione  cum  divina  cum  humana  reirovebant.-ho- 
dic  cani.n  unica  cancjm  datur  excommunica- 
lio  minor,qu.i  a  folo  juie  imponitur  ob  patcici- 
pactonem  cum  ex:ommunicato  vicando  five 
viwojfive  mortuo,8cfblum  privat  Sacramcntc- 
tutn  r^ceptione.  . 

1924  Rogabi*  i.fitne  uiiicus,an  muliipicz 
eficittus  excomniutiicationii  minotii?  Refpon- 
dct^ciin"  l'af]u;o  tr.de  c  •  di^.'  !^ 

fril.^.BtiUiis»  (■/(/^.14  <?/r.  i /../.-;....  1  ■' ;  .z.ikrx-i 
cm.q-i T..7.&  P.ilatdt(fi.i.pim  21.  eifrctum  pro- 
prium  &  dirr  Aum  hujus  ceiilurx  elTs  untcum, 
eficilum  vcriumproprium  8c  indirtctuni  elTc 
duplircm  .  Piior  pais  hiijus  reloiutionit  fatis 
conAat  ei^fioitione  &  eirentia  hujus  ceniurc, 
quamcxpouiimus  n.i^i^i.  Cum  enimfprivet 
d\r~£tc  lola  rcfcprionc  Saaami-ntornm,  direc- 
tuj&unicus  cii.dtuscrt  tJ  is  pnvatio  paliiva. 
Polhrtor  pars  ded&plici  efle«5lu  indireCio  c.  iif- 
nt,qL'ii  tilircr  exco.n.municius  ncc  poteft,  li- 
citc  adminiflrais  Saccanienca  alijs,  utruaiicu: 


,1'  !(: 


nr: 


Btnell:^, 

ivliliuin 

r.*ntt. 


uupL-x  cti:Ctus  inairtctus  illud  impedimcntu, 
6chujulir.oduiic3pJcit,'i. 

Rogabis  a.qualitcnlle  peccet  miniftrans  fi- 
ctamen:a,&  qiralicer  fiac  inhibilisad  bencficiar 
Kcfpjnuco  incunicitan 
loiumpcccJic  .c:);quidqui-i  .^.i- 
vtflcr  v.ExcommunuAtio  4.M  i.c?  i  .1,  4. 
pcccarc  mortaiicer.  Qj'a  vidccur  iiiacceiis  ,  fad 
lcvi  indcccntia,  uc  ptivatus  rccepuan:  Sacra- 
mcncoiuir.ta  mimlbet  alijs. 

Relpondeo  ad  (i:cundum,cnni  SrM  i»  dijf>.  24.' 

■:^.d(tx(om.dui>.  17.  li»tuiwt!i{p. 
i  -  1  ^i..um4d>Jp.z.q.  3;.  quanvisgtavitet 

pcL^t.it  tam  minori  cxcommuniutione  ligatus 
recipiensbeneificium,quiim  adtliud  eligc$,pi^- 
lentans  vel  conrcrens,tamen  hu)iirmodielcctio- 
nem  prircntationem  &  collationcm  ncn  cva- 
deie  irritam  ipfo  jurr,  fed  loluro  venire  irriran- 
dam  opc  exccptionii.Quia in  cit.  c.fi  ctleitttex- 
■  prelTe  dicitur  •le^ionem  irritandam  ellr. 

Oblcrvandum  i.cum5«4iMtfr.i;ff  hujulmodl 
irritationem  non  extendi  ad  eledionem  tempo- 
ralium  dignitatum.Quia  textus  folum  loquitur 
dc  Hcclcliallicif.Obfcrvsndum  a.  cum  Ujmuno 
1. 1 .fuin.tr.^.far.i,c.i.n.<) .&  Pdao d.  ipwi.  2 1  11. 
ip.elcdionem  illam  eiic  irritandam ,  iiTada  fit 
deexcommunxatolux  cxcomunicationu  cof- 
cio.Mccus.fi  lieta  lit  ae  ignaro  iluus,  five  eledo- 
res  fcivciint^Uvc  ignoravciini.Obfcrvandum  3. 
eli(ftotes  eciam  lcicnter  cligcntes  calcm  excorc- 
iiiuiiicacuoi  ^id  bcn'ficiii,m.iiam  pxnam  rncar- 
'lere.Q  ia  i.uliib:  fttiura  eli. 

1915    Rogibis  j.quis  pollita  minori  exco- 
miini:atioiic-bfoIvcre.&  qucrnodo ?  Conve-  ACfolutk 
n\uut3VthoTei,SHaT.d.2.\.l(it.^.S4jruidttxcom,l.  ^i,  - 
2.c.z3.Fii/n<;/w/r.i3.r,7.^.8.w.i43.cr  Bmsi.dilp  „^ 

a-fttm.^.  j.6£  a^ij  tormam  abiolucionisab  hac 
cenlura  nuilim  m  jurcdeccrminacam  clic,  lcd 
cam  requin  ac  iumcctc  per  quam  voluntas  ab- 
folvencit,  &  intendcntt  collcre  hancccnlutam 
in  partituUri  dcclaretur.Unde  neccflijriiim  non 
eft  pizll.>rc  facist*s<ftionem,caucionem  jutatoria, 
altai  ve  czremoniaf,eciam  in  foro  excerno. 
•  Quod  actinec  ad  poceftacem  abfolventis,  fi 
excommunicaciof  uc  rcdc  docctJiur  t;f4r«ijcft 
ab  iiominc,  folui  ille  qui  :am  tulic ,  ablolvere 
pocelt.vel  ejus  fuperior.vel  qui  ab.ipfis  habeat 
poteftatem  deleg.':.5m.Si  illa  fit  a  jure,quz  jam 
hodic  folacftjqi  icunquc  pioprtiis  faccrdos,imd 
&  ab  illo  habcn;  poteftacem  »bfolvendi  a  mor- 
calibuf  ,ab  *ea  abfoi  vcre  poteft.  Cap.  riptr  dtftnt. 
mo;Miwi<«.l^arochu5  habens  bencricium  cuma- 
iiimaruni^ura.Sc  ordiMaiu  jurifdidionc,  quan- 
vi>  non  dum  orJirucus  facerdos ,  a tali  excom- 
municationc  rblblverc  potcft.  Qiii  '  fo*  ^w/>/fx 

lurio  nt>n  eft  adtu.  cr.-*    ;  '  •  .  • 

Dith:ii!tj$cft,.'>n  f 
poceft  ibfolvcres 
ver:  .i'.!  fxc.r 
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C{Jin  in  prxcedenti  tradatu  fatil 
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'gl^^'  >  ,  

cat  CtUii.nm 
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t:;  - 


gertmiK  decaulu  ceniuiK  ac- 
cepta:  in  comiiiuni,ficiltscrit,6c  brevillima  tia- 
^.unicationis .  BtHcient 
11  ;  rc.rionsm  (utmdi- 
id.)  ciV:  dcbet 
.  j  utotaecleiicali  inlignitatita 
"o.y  pollulectir,  led  iudiciac 
ncu$liu|uiuiudi  ikcaufa 
eiiificut  e.v:oaarounic2tionij,tria  tequiruntur  i. 
utnoii  li:  co  ij  iguu<:  hic  enim  de  fola  comif- 
iione  [-'onutiLi^iexcommunuate  poteil  a.util- 
ie  habsat  jiinsJidioncm  in  turoexiernoin  eot 
qu)  luni  cxcom  nunicandi  j  .  ut  pi<jdicla  )uii<> 
d'i-tn  r^-  iditJiit  &  ntn  unpcdiw. 

iiiiur  de cai:U  (i^accrijl i,elt  duplex.al- 
ccra  lubjcclivj  excofnmuoicattonif,ncmpe  pei- 
ioir  '  '  I  c^ujtn  cxco.timunicatio  fetri  po[cit, 
&  (  oct  l>apciz.^[a  rscionit  cJnipos :  aliter 
neccru  Hccleiix  rubicda,nec  peccati  capix.Iaiij 
)uxca  c.i.cr  i.exxm.  impulieies  doli <:9- 

pacet  &liui  ^  ..o.iimLinicationem  jutisincidar, 
tegttlaiiccr  bmn  al>  homine  nm  incurrant. 
Pubetes  &  doli  capacei  ut  incutrant,  dcbenc  in 
leri  ■  '  ^  mtiidelinqucre.  l^ixlati 

icg  ,   .       ,  lubditot  cxcammjni- 

care  pcilunt.In  coiQn^jnicaicmexcommunica- 
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■^'  ifqucincutrat  cenruram  illam,  C\ 
.goporclt  fcrri  jJto  cuipa  venia- 
coDCcilo  anttcedenti  cum  i  tfiie  U 

•i-  .►-<■.'  ':t.  2C./*f.  «. 

H.X.&  ,    ,     .«.  jy.ctii- 

tinguendo  conlcqujmjitaucconcedatur,  quaii- 
-  Mratio  damni  levis  condu<^t  gr.ivitcr  ad 
■  :ioncm  damutgravi»:ui  in  nollto  cafu; 
negetur  vete  quando  gtaviccr  non  conducit. 
Nim  quando  finitptasccpti  gfavisefl,&  rc> 
qux  prscipitur,  confeciiciont  talis  Hnis  neccf- 
iarij,  obligatio  ill.im  cxequendi  graviscil.Vide 
quac  diximijyn  prwr»  p.tm /wn  H.804. 

Ipa7    [^niquc  cauia  !ornial;t  cxcomcr  u* 
nicatjonis ell  modiis,quo  excommunicatio  fer- 
liiexplicari.&intimau  dcbetiproindeqoe  ille  re-  ^ormd 
quiritur&lutficitquifutiicicntcrexpi.mat  vo  '•^f"*"""'. 
luntatcm  ferentitexcommunicationeai.Sempci 
(amcn  expediens  eiit  coniuetudinem  diajceiit 
(ervare.juxta  id  quodeil  pra:fcriptum  in  c.  (nm  '^** 
t«e.iuinalis,&  c.SMcro^t  ftn  .exttm.in  6.  &  nos  l"u- 
pra  diximus  cxponcntei  futmam  cenluix  com- 
inunillimz. 

Quod  attinct  ad  eir  dlus  jcmotos  cxcommu- 
nicationii,tfCtnumcrat,&cxponit  P.tUus  d.  2. 
^ao.Primuiacptoptiut  elTcdus  cxcommu- 
nicacioiiis  eft  fufpicio  bxreiis,  in  quam  excpn:- 
municatus  incidii,li  obdutato  animo  infotdcf- 
cat  pet  annum  in  excommunicatione  lata  fpe. 
cialiter  ab  homine.Deciditur  a  i tuUut.ftff.x^x* 
^Je  reftrm.  Quia  talis  pta:fumitur  malc  lentire  f1*ftfii 
de  poiellatcEccl<fij:.Huic  llnpicitnem  fi  nolit  fufPta» 
putga[e.iictum  otatideliet  iub  paena  cxcomu  inex^i- 
nicationis,&  tunc  &  tefpondete  nolueiit,Ac  in  ea  mmtu* 
coniumacia  petfevcravent,iHilio  allegaco  impc  to, 
dimencojianquaai  hztcticu,  condemnandui  eft. 
Cminm  cmttmMiA  de  htiet.in  6.  * 

Secunduteifk«5tuf  lemotiis  excommuHicati- 
onis/eu  pot.us  pctlcvciancix  in  illa  clt  inccgta 
piobatjodcli(5ti,  feu  caufx  civilit  autciin  inalis 
ob  qu^m  excommunicatio  inflida  fuir.  Nam  ii 
detur  illa  pcrlcvetantia  pet  anntim,  nullo  cxhi- 
bito  impedimcntu.au^fatisfiiftionis  iigno,  ha- 
betui  reut  pto  confciro  &  conviifto  juxta  c.rur- 
fui  &  i.^uicunque  n.  q,  3.  Adhuc  tan.cn  iuam  in- 
noccntu.n  potctit  aUcgJic  Scprobare.  ^ 

TciriutcBei^us  lemocus  cft  bencficioiuni  , 
ptivatio  ,  Sed  an  bujufmodi  privacio  rcquiiac 
tticniialem,vel  lolum  annalem  pctl<:verantiam:  . 
fit  ne  juieipfoinduAa,anpetfententiam  judi-  f^*^'^*^ 
cis  inducenda.nonconcordancauibores.  Placet 
Suar.dii"p.i7.isd.i.n.9.ajTirmani  nihil  dchactc 
in  jute  detcfminatum  eilr.Vide  9alaum  difp.2. 
BUo.2o.n.4. 

QUyESTIO  IV. 
jQtti  ftnt  exi  ommuuicaii  iviWi,  qui  mn  vit<mdi, 
&  iii  qutl/usl 

Fxc'nu- 

19*8    T  7  T  innoiefcat  teibhitio  pitciii  tttcjtut 
V   pauisdc  c.\communicatit  V  lan-  t.j,4</».c 
diJ  Scnon  vitandii,  fcu  toleratis ,  ceitomcftj.  ^«j. 
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.'Cetti.(n  cti  2.;xcommuniutum  ncn  toiera- 
tiimjprojndcquc  ^  '       .  quids- 

lUJucutUi  cll.vcl  n  i.  - .  .  .  .ullorcll: 

Clim  caJem  £ccklia  non  lolerct,  nzL  tiaclcs  psr- 
niiccAc  coninv  cc^tcareliquoi 
om.j:?'  ^i  ic  iiicn  communica- 

rio  pi  cll  cxplicandum  ,qujnara 

nntcxcommunicuijquos  hccJeiia  tulcicc, 
qiiiiliccr  culercr. 

.Q  joiidam  3nte  Conftjntienfe  conciliii  onj* 
nis  qui  vcre  cxcommunicatut  erat,,tenebatui  a> 
liorum  Hcieliun)  vicare  convi>^um,&:  commu- 
nic3t>oncm,£i  c  contia  \\ lelcs  tcnebantur  vita- 
recommuniciiionemcum  ilio.iciut  li  cxcom- 
miKiicicic  foicc  pubiica,li  r;cre(a,recreco  vicare, 
juxta  caput  (u)n  r.on  M)  bmir.t  de  jcnt  mom.  At  in 
Conlbnn:nli  Caiicilio  q<Jod  celcbtacuaa  (utc 
anno  Doiriot  1414.  fic  conlirmavit  Martinui 

V.  Gc  habetunlri  .  .ui  r.mo  tS€  nutpi  ato- 
ni- nmt  itliaij\  ■  :■•  >■,;  .,nt 
4 1(! quduliun.,  ■■  i  ■  *' 
/«/(/hc/mj/imim  om  itnlurt.  Butcjullut  d  fiae,  rel  ab 
hmint  ger.ttjliUi ptQtuulgMUto.i  ■mttc ,  vtl 
*U^uem  vitJ}t,Mi  luiei^i  .ii'>:  '  .  .  um  eljjn- 
TArt  wJiJtntt  U4  vel(tn(w..  li  fuerii  1 
coMiA  p'rjun..  :ii  £i(lejit,(0- 
TtiunitAieii:  • 

l/ll(AtJ  vc   •      -      ,  •  ■ 

ttentlui  %/lpssteltCis  &  .liifs  m  tonttttiiuin  tMittuiOui, 
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Pi ' 
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codeir  juOaperculioiiecon^lct  /  ? 

difp.- 

quoa  ica  coiiUecdc  II',  c|ecici,uc 
neqa:ac  cel<ti  ulla  tergtveiucioiie.crgo  ab  om- 
ni  illo.cui  lic  conliec,  vicanduii  cU,  ctuin  ii  teii- 
quis  non  ci^riUtr. 

D  t£la  (entencia  ptobabilis  cA,  (e J  prt  l^bilior 
Vigccuroppcfica  '  2.  p. 

C  6.cilp.2.c!t  • 

if.lluitidl  C:  ,    .  f. 

(;uba<r*ii.atleientiua)  ii  .m  percuiLO' 

nem  ccnleii  nocotiam,  uc  mcciui  excu(T.muoi- 
cacui,qviz  t.^ta  fuic  coram  maiotc  paite  l  optt.  Ketorui 
li,viciiix,auic6ntunitati<,inqua  ad  11  ;  ptiaiffio 

dccem,  6t  ciscoiiftec  l^iciam  iu.iio  7W. 

Aitfiagio,  nt  llave  tcig  •,  v!  1  ...unc  celaii  poiir» 
l 'nd:  non  fiilliciec  h;ii  luiuoi  cocam  t  uobi», 
vel  :  iibusiciiaiipcthoim  ludicio  pio- 

bari  \,.  Ui. . 

k « g*bu  z.aniblafjimade exco m r>T ; n : c 5 r •  - 
iiii  dchUiictaiionC)  vt  I  uc  iiotoiia  i  Dcuucia- 
lione  lultiviat  ut  ik  laf 

Rcrpondcocn  -       i-j  l.;.t,;.  .  _■  ■■.,:.  .ni 

2J.C^'Varr.c.  .      ..j  |k.,£.n.4.    ,  ,  .  ,    .  le^nitj 
dc  cenU.Zj.^.ip.i        Liymauoi.i.lum.tr.  pf^foUvf 
5.pa:.i.i.4.n.a.  ad  vicnduni  excomrnuiiicacu /•""'*'''• 
iT  Dunctacum,  lutticeie  lamam  oe  dcnfi.  -  1 

'.  0  calis  fima  pienc  probccur  otta  a 
njS.  Tunceii  :  nioralcm  ccrctcuomera, 

qaa  l  •  :  ;•  ^  ,  i.icii.i.ciidam  obligatioiiem . 

ogibii  3.an  in  uno  loco  (u!iK''rnrfr 
dcnuuciacu5,vei  mantklius  cleti<.i  pecci.  r xfoiiin- 

l  ■  ■:,s 
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Hjccopinio  probsbilis  eft ,  (ed  probsbilior 
opjiofita.quam  ct;iTi  Samh.t.z.V.etAl c.  i  i'.n.  20. 
&  Avitt  i.f.dnmf.i  6.dij(>.i  i.rfH^,u.rtctsri3ic  P4- 
Imdip.ip  •  ' '^.  jcgjns talcm  cxcommuni- 
catumcll:  ;  vicandun  iquia  jiixta  irentc 

StnttnUA  Conftann:niis  obligatio  vicandi  folflh 

ikHid  dentinci;>tione  uoiotia:ergo  lolum  da- 

7.,.^iitur  ta|isobi.gi:rJ  ubi  uenunciationotoiia  fu- 
crit.&  noii  alihi. 

l\ogabii  4.'.ittum  ad  obligationcm  vitandi 
publicum.leu notoiiumclerici  pcrcuflbrcm  rc- 
quiratur  fcntentia  ju  Jicis,qua  faltem  declarctut 
talem  eir;  nocoriuin  clerici  perculTorem?  Non 
audco  fine  authote  sblolute  lcqui  partcra  atiir- 
roativ-im.UIiid  lcio  varioiauthores  grave$  af- 
ferere.rarij  poiF;  contingere  quod  aliquii  ob  no- 
toriecatem  perciillioiiis  clcrici  fit  vitjnduj.Quia 
ad  hoc  crt  mcelTirn  ralis  notoreitas,ut  vix  coiif- 
tart  poliit  prrculTorcm  carvilTc  omni  rationc 
probabili&c  caufaubquam  excuiatur. 

Ui>dc  in  aliqtii  'U»  Luliranix  dicc:ffibus  ufu 
rcciptom  clt.uc  nullus  cletici  pcrcuflTjr  lit  vitan- 
cius,atite  qujm  demincietur.  De  tborenH  dioe- 
ceti  hocatFintiantprobatillimi  teiles.  In  conHi- 
tufionibus  1)1  fjtpon.dmejii  l.^.ttt.iS.S  l.  non  rc- 
»probaturhicin  1.-:  imo  inniiiiur  p^jlie  duihis 
vs rb is:  V4»i txitafnios  0 ctjitme  foik  tvet  em  hmh 
ftrcmeritjdojtaystfoimngitaosftutii  tiejpojsiie  fcie 
cuvidos  julgMh,. 

QuoJdjlteram  quiftionis  parteminquircn* 
(^omunt  rem  quibus  uj  reb.ii  excomunicaii  vitandi  fint, 
f4/wtw«„„„„  prohibitam  omnibui  fidelibus  clTc 
extom-  omns.n  cum  evcomrounicato  denunciato  & 
tttunud'  maniftllo  clerici  perculfuie  communicatio- 
ncm  tum  divinam.tum  humanam.Dubium  eft, 
an  pcrmittJturcuin  alijiexcommunicatu?  Co- 
veniuin  anthorcs  petmillum  &:  licitum  e(Te  fi- 
delibus  cum  lilis  communicare  m  human.s  & 
polincii,im6  in  facris  flt  divinis,quando  non  in- 
ducit  excom-nunicatum,  ut  vcllactum  faciat, 
vel  fibi  miniftret  Sacramenta.Addunt  benc  li- 
cere  talem  inii  d.onem,  quado  ftantc  necellita- 
tc,vcl  (peciali  ucilit;)te  ,  nonadeft  alius  quitibi 
hzc  beneficia  xi^uebcne  conferat. 

Di:ticiiltateft,  anpeccet  graviter  qnifeclufa 
gravinecc'litJte  inducic  excommunicatum,  ut 
libi  miiiiftret  Sacramenta.celebtct  divinum  of- 
ficium;vel  fecum  recitet  horascanonicai  ?  Affir- 
inant  •/;«>  Pcnfe  I,  dc 

tudtr.i.i .:  .  ■  jj  .i^...uj.i.concl.i.&  Lajr- 
nwi  l.t. fum.tr, ^ pjiie  a.f..|.H.j,  Probant,  qiita 
ftltem  peccat  coMcra  chaittatcm.vcl  rcligioncm 
qui  inducit  proxinium,ad  .iclum,quem  cenfura 
proh!bcr,5c  non  adeft  nccetiicas,  qua  cohoncf- 
tetur . 

Valde  prob:>bil  s  eft  hic  opinio:fed  Sjiuhes  l, 
7.iH4tr  difp.^.n  S.Hoiri.^./.i^.f.rt.C'  10.  S.mw  /.  1. 
thef.tu  i.tjivum  c.n  n.in.\-tUtu(tustr.i\.c.y&Ga(fi 
him.dijjy.  1 .  lietxconi.Jijf.  4.  prubabitiui  judiant 
nullum  pc  r  (e  elle  ptcc  •  1  '  -  -i  i  unica- 
to  pctete  Sacranieiita,.  .  .  >  eft.quia 

concilium  Conftaaiienlcabtblutc,  fclinc  ulia 
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!frn  com- 


tu. 


reftritftionsconceffit  fidclibui  fsr 
muuicandi  cum  excomrtiunii.  tr- 
go  3bii]\K  uila  culpa  polTunt  cu  illi>  iu  omutbui 
communtcarc  pecendo  ccmunicationcm. 

/931  Ex  quibus  patct  i.  exconmiunica» 
tostoleratos  no  pnvari  facuicate  exctccndi  ac- 
tus  qui  polluntccdeit.-  infidciium  utiiitate,  qua- 
let  lun^  adiif  abfolvcndi  acenluiii  &C  peccatis, 
judicandi,  d  fpcnrandi,  &confcrendi  beneficia. 
Fatet  2.didj  &  dicenda  de  excomunicato  pio- 
cedete  de  Uifpeiilo,&  inteidido  iliii  in  rebur, ,» 
quibus  removeniur  pet  tales  cenfurai.  Qualicec 
veiu  pollit  quii  pro  toleiatis  ficiihcia  6c  publi- 
cas  orationck  ci}'crre,eufquc  in  Ucro  lcco  ie  pc> 
lirc.dicemus  in  fingulis  etkctibiis  excommuni» 
cationii. 

S  E  C  T  1  o  ir. 

l)e  ejficlibns  excommunicatwnis.^  prout 
ejlpn^i^tio  Jj>tiUualiun\ 

QU/ESTIO  I. 
Qiuliter  ixcomnmuCAttop  ivet  fnfr.t^s  tcc!ejU:& 
pdjfiv*  raepiione  SMranientmiun? 

PRo  dccifionc  utriufque  paiiii,  notandum 
eft  excommunicarum  etiam  toleratum  pri- 
vattA  ellt  tam  iiitlragijs  Ecdefix.quam  palliva 
SaCTameototum  receptioDCZUt  vei6  priore  par- 
tcmfeorfim  explicemus  ttlud  opottct  animad- 
verccieduplex  inEcciefia  dari  (piticuale  fubfi< 
diuipralcerum  provenit  cx  opctatione  cuju(ci]i.i 
que  ficelis,piouteft  perfona  particulaiis:  aiteru 
ptovcnit  tuma  Chiifto,  qui  o(Tert  faoxceino 
Fatri  laciificium  MiiTx  mediaiuc  Saceidote,  ttj 
ab  Ecctcfia  quz  pei  fuos  miniftros  peragic  facti- 
ficium,orationei  publicas  fundit,&  fatisfadione 
ex  Chtifti  &  Sanftorum  thefauio  difpcnfar. 

Hiipofitif,  fitrefolutio  Excommunicaius 
ex  przcila  latione  hujui  cenlu(x  folum  piivatus 
eft  fpiiitualibus  fubfidijs  nomine  Ecclefix  fac- 
tis.Iia  jM^r.de  cenfiir.difp.p.fec.^.Ugolin.lib.  2. 
r.p.n.i.Siyiui  in  thcfau. 1.2.^.4.^.2.  Avilaa.p. 
de  cenf.c.<5.di(r.4.dub.i.&Gafp.Huitadodifp. 
3  .dilT. I .  Quod  piivetur  illis  fubiidiji  nomine 
Ecclefix  faetis.habetur  Cap.i  nobis.&  c.  facni, 
dc  fenr.excom.  &  ex  alijs  relatii  1 .  q-  3.  Undc 
nullius  elTc<5tus  crit  pro  illii  preces  funderc,  & 
M  iTz  facrificium  olTerre  (iicuncum  valoicraab 
ipfa  Ecclefia  provenientem. 

Dixi  (nominc  Ecdefiz  f>£kU  )  quiaexcom- 
municatus  ctiam  denunciatui  non  privatur  pai- 
ticulaiibut  fidelium  (i.iTiagiji,  ncque  valote  (a- 
cnficii  qui  procedit  a  miniftro  gerente  petfunam 
Chtifti.Q  iia  haec  omnia  funt  indepcndentia  ab 
Ecclefi.\:  Hifpofitioti'*,&  folum  applicantur  ex 
particulati  volutatefi.ieliun..£  concra  fcquitur 
illicitum  cdc  pro  cxcommun:caiis  publicas  ora. 
tionei  fundcre,  &  otT  rrc  facr  ficia  nominetc- 
clcfi.i:.  'iqiiidein  piohibita  &  inutilis  cft  hujuf. 
modiapplicatiOt 
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6j2  ^  TraclAtmX: 

1032  bubium  cft  !.  an  liceat  in  comnr.um, 
fcu  in  giiiere  r •Jtioncspi  '  ^'^(icii- 
Hciiini  Miirj:.'.-!  1,1  .11  Sih-eU.-. . .  .^. .  .i.muni- 
catij  i.n.a.Covair.c.Alma  i  p./.^.n.^.Bc  Soct- 
ous  feruor  in  cap.ficirs  fc  fcntcn.excofr.Probat, 
qiiia  <ic  petirui  lula  rciu<ftio  Jfi  pxnitemia  cx- 
communicdtorum,  (^uani  pia  Hcciclia  intencu: 
&  ceitd  ipl;i  urat  pro  excorumunicaiis  >  fcilicet 
lcbifmaticis  &  hxreticisfcria  tf.ParclccTct.Addc 
pro  e-\tirp3tioneha:rcrum,&coiiVCilionc  hi- 
leciccrudj  poire  of^erii  Dso  pub.icai.  orationcs 
S:Milfx. 

NeganciDm  tamcn  cft  cum  Vaft^uiode  cx- 
COm.dub.z.Sayro  lib.2.chef.ca[^^.n.4.&  Aviia 
2.pane  c.tf.difp.p.dub.j.Suadetur,  quia  bcclelia 
intenditcommuiiicare  &dirpenriie  propiiabo- 
na  fuii  m:mbtis,non  vero  illii  qu^  a  <e  lepara- 
vit.Qjod  verb  <5.fcria  parafccvci  oiet  pro  iiiis 
vuluic  tunc  taii  tempore  f^gmficaie  Chtidum 
pro  omnibus  (iium  rjnginnem  fudiire. 

Dubiu^  eltz.an  fi  excoroi|jiunicarits  contri- 
tuj  eltjitaut  peripfumnon  ftct»^uin  polUt  ab- 
fulTi.p  orationes  puLlicx  8c  Miflae  pof- 
iintqfl:u.  ri.urmant  A'<ir,frr.in  luro.'cap.  27 .n. 
iS.Henriq.'.p.iic  Milla  cap.i 5.^,3. CoTarr.cap. 
Alma  I .p.§.6.n.4.S.  Antonin. ^ .p.tii.t^.cap.  76. 
Sayruf  iit.2.tbe!au,c.4.n.y  &  Avila  i.p.cap.<5. 
diip.^.dub.  j.Probant  qiila  cum  cxcororounica- 
110  tcratur  ob  contiimaciam,  cenfetur 
nolieprivace  futfragijs  lilum  qui  lam  leccnit  a 
coniutnacja  pcr  cosintioncm. 

Negandurn  tamjn  eft  cum  sewin  4.  d,  aa.q. 

1.  a  l.lyuariodifp.j.feft.j.Lsymano  lib. i  fuoj. 
tr.^.pat.  j.c.ip,2.n.4./l  gid.B:llanD  difp.  i^.dub. 
7« iilf.a.Sc  (iifp.Hurtado  difp.i.de  excom.  ditT. 
5.K.atio  ef^jcuia  durante  excorounicatione  pet- 
lirvcratilliusefieftus.ncmpc  ptivatio  futlt?gto- 
rum:jxcommunicatioautcm  non  pcrcortliiii- 
onem  &  perpziiiteiitiam,red  pet  lolam  ablolu- 
tionem  tollitur.Hxcratie.&etiam  refolutiode- 
fumitut  cx  \nobii,  &  cap.  facro,  de  fcni. 
excoro. 

Dubium  cft  j.  an  publici  oratroncSj&  facri- 
ficta  pollint  offirri  pro  cxcommunicato  tole- 
rato?N:gantCoiu>r,cap.  Alma  i.p./. 6.11.4.  Ala- 
ijus  lib.i.de  f3cr.Euch.c.j3  Bcilarmiiius  lib.  2. 
dc  Milfa  cap.6.Suar.dc«eiiLdilp.9.fc<fl.  2.n.i6. 
Vafq.deexcom.dub.z.Scottia  de  tacrif.M  lls  c, 

2.  ^.4. &  Avila  j.p.c.d,difp,9.dub.3.  l>robat.quia 
ai.te  dscretum  concili)  ConUanticnlis  luHtjgia 
nihil  prodeiatn excommiinicatis non  dcnutici- 
ati:  •  -  1  ;niiIlo  modo  iotendit  liiis 
tav::.;.  .  ..  ,i  :a  dub;a  &  fcandala  folum 
pcrmilit  commuuicationem  exteinamcut»  ex- 
comniunicato  non  denunciato  tam  in  otticijs 
divinii.qua  n  in  negotiis  hurranis. 

Hic  opiniotft  valdi  probibilis.fed  mihi  vi- 
detiir  f.4ltcro  jcque  probsbilis  oppofita  arfirmati- 
va,quam  abfolute  dcf:ndunt  i  c  Cfnfi 

tal;..:.i.i.n.3.H  nriq.!ib.i3.-.  11.  •  1 .  '  ell  nji 
difp.i4.dub.6.n,4.o.Srynis  Iib.2.ih:l4u.c.4,n,6. 
Hutcado  difp.a.  i.^.n.ic,  & l'alau8 


de  cenfur.d.s.pun.tfin.ir.FHndannir.qua  citaru 
cc-  '■■  ■  .itic  ca 

■- '  ■■•>■  -     ..cus o:.a 

cxcia^fcilicct  tam  con'n:un;cat:ofie  cxtetna  in 
humanu     c^ix  mcoir.n  iie  m« 

t^airx  ■  iraqae 

eiiitTi  li    ..   .       _     .  .    ,  ,  diu.r, 

ut  libercntur  ab  lciupuhr,  tuir  ut  acciptan: 
pendutn,ob:inesntque  mciiiurn. 

i?33    Dubiumeft  4.  qualt! excommuni- 
cacufrpiivetur  tccicrufticaiepuhur^  &  quaii*  Stpuliur^ 
tcr  ptiniantur  icpcliemes:  Conitatex  c/em.i.ds  rxtcimi-  . 
icpulc.&  c.qutcunqucde  h.-crci.in  d.excuir.mu-  MC4/r. 
iiicatiquilcpeliunt  vcl  tcieiuei  excomfuunica- 
toi.vel  harrciicos,  vcl  eorum  faucores  ,  Kectd 
docc  nc  iu.ir.dilp.  1  a.^ec^  ,a  r.  ^.Laymsn  Ui.Uin>. 
tr.^.pai.z.t  3p.4.r..8.Aviia  a.p.de  ccn(.cap.6.ci(p 
ic.dub.6.Galp.Huii.difp.^,  cifi.  4.  nequaquam 
ligaiieo»qui  nuiorium  hxteticum,  &  cxci  m-  * 
mumcatum  etiam  iirifxiutentem  fcpeiiunr>  nrfi 
cllctdenunciaius,  vcl  clenci  percullor  ruanitcf- 
tU!.QuiTei<:>  (  additcuracitatisPal.>usn.  14. J  . 
hos  viiandos  in  locotacio  lepelit ,  incurtit  ex> 
comiDunicationcni  maiorcm,  a  quavaltdc  ab- 
lolvincquit,nifi  pnus  Epilcopi  arbiino  fatiifiat 
ijs  quibui  eo  i:£to  injuria  illata  tuit .  Qui  vci6  , 
Iti.Trcticum  (crtentia  dsmnatun  '     '  ■  ',  abfol- 
vcndus  non  eftjdonrc  propnjs  r.  ...      ^  Ck.loco 
tacroexirahat,&  attbi  projiciat:  locus  veio.  iio 
ca:meteiium  in  quo  fuit  lepultm  hxreticus  iria- 
netincapax  rccipicndi  corpui  aliquod  tideits* 
C«p.i.dc  hjirer.in  6. 

Dubium  cft  ^.anfit  lepciiendui  in  loco  (a« 
cro  excommunicatus  qui  occtlui  proptet  fidcm 
iraityi  fuit^l^otcft  quiiclie  ven.:s  n'.ar(yr  quan* 
vii  fit  ligatui  ceniura  excommunicatronis.quaiti 
fuitS.CyprianuSjdequo  S.  Augutilib.  5,  con- 
tra  Ctelctnr.Gram.lib.5.c.  38  ubtdixt:  ccntu-  Mdrtyr 
iracic  maculam  maiiynjifnice  puigalle.  Unde  rertuex* 
potl  ruartyrium  manct  prohibitio  inhdciibus,  (cunmi-  ' 
nelepeliaturin  ioco  facioniti  piius  abfolvatur.  ntdUw» 
Vtdc  Suar.de  cenlur.d1fp.24.fec. 4.1-. 5  &  Henr. 
lib.i  5.C.7.1  .i.Pottquam  ab  Eccleiia  luexitdc- 
ciaratut  maityiabiquc  aliaabloiucionc  potciuc 
c|us  reiiqui^  &  ctla  coli  &  adorari  a  ticdibus. 
Vidc  Fraiicitcum  Hrey re  lib.j.conf.jp. 

Si  rogct  quam  pznam  incuirant  qui  exco- 
municatLm  vitandum  iraciunt  Ecclefijftica;  fe- 
puiturx?Bene  lefpondet  iajr.cit.n.8.pri-tercx» 
communicaticncm  minorem  juiis  communii» 
incutrerecxcoiDmunicattonem  maiorcm,  a  qua 
ibfolvi  ncqueunt  iiili  piiiis  cxhibitafatisfidiO- 
ncad  aibiirtum  dioeccf:ni  Kpiicopi  ij»  quibus 
injuria  iriogata  fuit. 

Dci^riiia  tradica  juxta  &Mr.cic«a  n.8.  intel* 
lipitur  i.ncnfolum  dccamcttii|s ,  &:  iocis  la-  Titr.iit 
tiis.fertCe  quibulcunquc  pct  Hpilcopum depu-  e:Av>nU» 
tatisad  trpi  iiuram  tidelium  ,  liiiciiigitut  a.de  tiHAtt^- 
fcltsi!li$qi:i  lcicr  r   ,  . 

vtiba  t  icm .  (   • 

wtty^s  txcittitin  ..lue  ..uttioii.niMVii,  f\.!C' 

ttr ftptltitfrsimtiUiiij  Uiide  ncc  incuuunt  qui  ex 
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ig;icran\i.i  ci.lpabili.v:!  grtvi  mctu  ccsdi  lipc* 
li.i:  -.itur  ^.d:  lat.simmeuiatcexeqMcno 

(iLu  ,1.^  iiii.:  :  .  ILidc   noii  ccr:     •  ■--^ 

cuotur  coa.:[ ..    .   ;iam  ii  cancer.c.vcL  ,  . 
&  luminiria  dif(:raii:::>eque  tctr.oie  coo'fetan>. 
t  jdjcn:c«  (cpulchuini.conI'uIsntc$,&c  li- 
..  \  quibui       coitttjc  cxcornuiiioii  ca- 
dJv^i  oanii  honotc  dctunctotUfTi  BccUlijilico 
pnvinduni  eli:. 

'934    Ci'Md  attinct  ad  alteiam  quiliionu 
St'r.(-     pait«     rcccptioacfacramentoiu, codlhtcx  c* 
cum  ilhTfr  & c  fiiin£m.defenl.exiom.  OLnntm  cvto- 
'II     innntcatu  etiam  iiuii  UeiiunciJtu  elTe  privatum 
- 1  .Sa:ramsiitaruiu  recepuonr.  Mcritoeftimrcpcl- 
itturaprxdpuisbonuHcclcIijrj  quiiUius  pix- 
i(,uiu.    crptis  tebcllii  cll.  Hocprocedit  jtiilicxculeiuc 
ob  peiiculfi  mo(ti$,matiiatiunis,gravisinfami<;, 
vcl  |a«itui»:  bororitm.Si  igitur  ablq;  hujuimo Ji 
neceftiiJte  lecipiat.peccdbit  quide  (ecipiendo.fcd 
validii  rccipietomni.iexceptu  Sacramento  pix- 
niuiicv.cum  bocclltiitialitet  pro  maceiiapio- 
ximacxigit  reCiam  luUipiciitisdiipolitionem. 

Dubii  m  il\  i.an  inSaccamcto  p.cmten(ic  ita 
li:  n:<::tii:ia  prxviaauloiutio  eXwO.nunicitio- 
■j,  -  ■  ■  .    tiis  qnam  conrraxitexco.Tiunicaius  VitanduSjUt 

'  livion:  non  impindatur, 
^.^  ■....i..  .  ....1  V     conrtitu:  nec Sjcrarocntii 

iicccjui  eructum  recipia;fAitiTnuiii^0ruj  in  .4.. 
;.ia  «/.1.4  i.S)lveU.v.ionf([iio  1.7  j.e^/M^.  i  a/f. 
1  iH'j.^o'O^Jl>jr  UuTi.(ii(p^.uee.\t.m.d.jl.im 
..^  .  .  jodi  ii^m  t.xi,ult.  liei  efuoexwii.iiiwijlr. 
tum  ex  rat.ojCjquia  £ccl:tia  pnvat  quintu  po- 
{d\ .ommunicatu  a  recepcione  Sjctamcntoru 
tu.  piiwz  ptivaie  j  valida  receptione  panitetix* 
N.-gan  ium  tamen  clt  cu  Hiriij.l.i  ;.c.i  a.n.  2* 
L'^;^»/i/w  i<i0.i.i!e  lenfnt.t.?.^.  a.H.y./>«/i4fl9  dijp.  4« 
d-.i'.!  :.SjyTol.l.ihe{.(.zji. j.SiUi. dip.io.de ccnffc:.} 
li  y  H)  lutiu  t.'c  taii.i(iJl),..ij.z pwi.i.^^.i.illaemi' 
bus  talemexcommuutcatuin  vetamabiolutione 
-        1   ':;"na  racio  eft  quia  non 
.;Vjlidatio  Sjcramenti 
pxniie  u:.ciatalical4i:  nocnim  provenitex  na- 
/iuieturtiia.i|9  Sactamenttcdeinde 
I  ■  rv  dilpolitione  L-.:.:'-'t  -  cimi  talis 

ll:c  Di.xi  ( c  .unicatus 

\  ::ato.Ccj(t4  £C 

c.v ;: .  . : :ra  Ci L  ..  j.ii.i  ui^iiJiio. 

Ly        .  ctt  2.  qualtcet  miniUriEcclcnsle 
gercr:  d^brant  crgiexjo.nmunicatos  petentjs 
■  SiiooLamur  Je  ,excommunicJtis 
■:t.T^:ii1  Vif'!  tr.tH.de  ixiom.  dub.i, 
i..  :  ■immtr.  la.c.  \.n. 

(,-._  .  i.j.  2.  f.  1.).  2.  ex praccili  vi 

cci.!  ... '  .  ,  mi.iiitics  iUisdcncgare  Sa- 
cr.^iuc:ici  lusti  i:xf;-f.  J  eyKMiJj,  non  ccn- 
lenruT  accedcr:  indebitc.St  toquamur  de  vitan- 
(l!j,cc£tuniellcx'"/' /  •  ',tJp.cuni  ". 
'e[fnt.ex(ctnO- {*p.  l,-,  ■  ..  n  depiiv: 
rcpellendos  ei).-  a  Saciamcntis. 

'9j5     Kogib  s  '  :raiit 

.  iiuii.mi  sppjictc 
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cumcnintbus  vitandis ,  niii  excommunicatiO'; 
t  r    ;»t  -     n  lupiJ  r.  iSyj.  &  interdi- 

-  ..1.  j  ,  .  ,.i:i]xC.'p.ifJloptruiii,dtpii* 

vil.m  6.  Adde  in  (jp.ExctiniiikuuAiut,  i.debtutuu^ 
{.irt.Ur.tes^ix'>\^\,  utqui  iTiin:tirant  Sacramen- 
ta  hxreiicuium  tau(Otit)usexcammunicatis,pii- 
veiuur  luooliiCio,  ad  quod  iine  Appllolico  trw 
duiio  ncn  rertttuaniur.  Tand^m  iridip.jigntjiij'^ 
vit^  ufer.t.  tX':om.  Pontitcx  att  eos  qui  participa- 
verunt  cutu  cxcomiDunicJtis  ab  iplb,  £^  iilos  in 
oiticijs  receperut.cjndem  cxcommunicatioDCtn 
'incurnlTe . 

Hxc  cxcocor  municatio  (  ut  notat  citarus 
auihor )  maiorcd}  &Papz  telisrvata  .  Ut  vero 
incurtatur,quinque  pcftulantur  conditiones  i* 
quod  cxcommunicatio  (it  Fapalis  ab  homine 
Ipecialiterlata^vcllia  jurr,in  nominatimde- 
clatatos  2.  quod  detut  receptio  cxcommunicati 
in  othctjs  3.  quod  parcicipans  iit  deticus 
quud  lctentcr  6c  ipoiice  id  iaciat. 

Dubium  eft  j.  quas  pjcnas  incuitat  excom- 
municatus  Sacramcntum  aliquod  iccipicni?  B:-  PiMtx^ 
nc  refpondcnt  Btlljuiusdijp  i^.dnh.  5.  «.  3»,  Smr,  comntu- 
ctt.fea.j.n,6.  Ga/p,  nuri.dijp..^  deexctm.  dijf.  i.&  mcattfa' 
KomcinA  dt.p.i  q  i.pun.x.$.\,  talem,eiiam  li  vi-  traiiienii} 
tandus  lic,nullani  incuircre  pacnam  ob  recepti»  itcipiilut 
ontva  aiicujua  Sacramenii  .  exccpto  Ordinis« 
Nam  juxta  Cap.  cum  iUoiii'»,  de  ftiit.txconit  il  Kci^ 
put  Sacraincntum  ordinis^lurpcnditur. 

QU/ESTIO  11. 

Qu*Utti  txcommunuatio  privtt  aitivj  Sa^ 
cr^mtntouim  communhatme ,  & 
tJMiif*fMrifnu)\ 

C On^iX  txcap.Ji  ctlebrtt  ,&  cap.  [jtores  dc 
clciKo  t.xcom.mmfir,  cxcovnmunicitum  pii-  SAcrA}v.t. 
vari  tum  Sacramentoium  collatione,tum  Mii-  ffYnm 
rxcelebratione.Duplexeltdiihcultas  cxpcdicn-  j,i 
da.aittra  ctica  valorem.alteia  circalicitam  Sacra-  jy^;;,,,,,. 
nientorum  coilationem,  &  Minx  celebratio-  niw/ffi 
nem.  Qaod  actinet  ad  valorem,re^c  cum  Suari* 
dt(p. jt.{e£  s.fl.i2.  docent  l  Aym.:nlih.i. fum.tr. 
pAi .i.cap.z.ii.'^,  Btlijtnutdijp.i ^^dul/,^.&  'Bonacma 
dtjp.i.decenfur.  q.i.  pnn.  i.    4.  ex  przcifa  ratio- 
ne  exco'iimunicationi8  nulium  Sactamentum 
coiliium  abexcomunicatoeire  irritum,  cxcep- 
to  pxnitentiz.Katio  eft,quia  valor  Saciatr.ento- 
rnm  non  ex  Eccleliae  dirpoiittonc^ied  ex  Chnlli 
inllicutione  pcnder. 

Dixi  cxcepto  pznitcntiz^quiaad  valotc  hu- 
jiis  Tcquiritur  iu(isdidio,qua  Eccieiia  excomU' 
nicatum  vitandum  ptivar.Cum  veto  liujufmodi 
ex;ummuiiicatu$  ex  prziumpta  Ecdeliz  volu- 
tatealiquindo  y.g.in  periculo  monis  jutisdicVi- 
ortem  tecinear,  ciinc  validc  mtnillrabit  hoc  SJ' 
cratr.cntum  D  c^j  de  Sacramenti;  prccedunt  dii 
Sacratnencalibus.Hzc  eninj  ;bcxcommi:incJto  *S\tiff4 
c:ijd;in'i;iJto  va'idc  pclTuntccfici,?:mi!iiftrati.  SjctrJi- 
ipj.^      Quod  attiiict  ad  licitam  collati-  tiscxia- 
oncai  ccrtum  cA  orcncm  cxcomoiunicacum  Hu.v.iiaii, 
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ab  ilUutpote  m;ixima  inter  fiiclcs  excomnnu- 
ntcjciane  prohiberi.  At  toleratus  tVeqaeiucr  a  ta- 
li  prohibitione  excuUcut :  cumad  id  h^elium 
pe:icio  futliciat.Unde  felto  dietn  defetfium  ali- 
otum  ricerdotuiTijpoterit  excommunicatus  ce- 
lebratc:quia  populus ,  ucrttisfaciat  prccepto  ^  id 
ccnrctuc  peterc.  Siloquamur  de  vitaiido,l'euno 
toletato,  huncpeccare  rooitaliter  miniltrando, 
vd  ractihciii  oHexendo.juxta  reguia  exc.yicr/e- 
hr4t,&c,Utiiicidc  (ltru.txiomwtAo^tt\x.  omne?. 
i  ota  dithcultai  eit  exponcre.andetur,&  <\u<i 
_  (it  caufa  a  pcccato  cxcufani  hujurmodiadminii- 
S<t(r4me-  tranone.Paucii  exponam  (cqucns  Sujr:u  dijp.tu 
tutjiu  in     itnfur.fdi.i.c^utm  comuiiiter  iequuntut  rcce- 
mtfJitA-  tioitt,AviU  a  p.de  ctnjur  (.6.d-f}>.^.dul/.  t.t^gtd, 
tt  pttt     j^t^^n  ^tjp  I  ^      ^     igin  p^uiui  U)man  l  t  .futn. 
mtm(lrA-  tr. f.par. »..h,i. l'ott4(tiuik cntfq.ifnn.i.^  4'^'*//'* 
re  ex  0-   Hfi,tJ,.p,^        (Uff  .i.iui2  Cri.asi.9  l  aUm  at  icf 
tnuniCA.  dijp.i.pun.^. 

Dico  i.exparte  miniftrantis  eft  caufa  futfici- 
enter  exculans  non  fjtu  gnoiantia  veiiuadvec- 
tentia  inculpabilii,ied  etum  metus  gra  vis  de  da- 
no  gravi.feclufo  l(:.indaln,  vel  injuna  rcligionis. 
Patet  ex  (iipca  didii,  &  Utc  ttadit  s  a  SuMt»  ^tjp. 
7./r^< '.Q.utbus2ccedit  necetiins  ut  licerd>.scc- 
lcb(cr,vcl  Euchar  ft:aa.  fumat  in  ptobabili  mor- 
cis  periculo:vel  ne  leinf.imet,ii  Sacramenca  non 
min.ftrct. 

Dico  2.ncccfntai  ex  partc  illius  cui  Saccjmen- 
Ntcef-    mentii  miiiifttattir,pot.ft  vxculare  imo  obligare 
fiids  (0 ■   eXcomunicJtu  roiniftrintc.  Patct  tanqija  cettif- 
jitunUa-  fi  ru  in  Bipttlino,ut  coiifcracur  pucro  monbij- 
ditn  (X-  do.£iictiaccriiiinSacramentopaciiitetac,  quod 
toimnu-   Ijcciaos^^xcdmmiicatui  tL>ii<tftrare  dcbet  pzni  • 
nuato.     te:t  mutibu  0,6  abllt  on  ni>  (acerdos  non exco< 
muniC'tu.':hic  eiiim  cna  paio(.h>>  cxcomLnica- 
mrett-       pf^ei^tii  deber.Im6  ( addunt  citati  cu  '  Mh.l.l 
(mad      Otialc.t  ^.n.^.)pot  ft  qui»  in  ariiculo  mortiipe» 
r4-     ^*'^  abl.jluiiune  a  l^ccrdote  hztecico,fcclufo  lca- 
rncta      t^''^'    hic  poteft  lla  prtfttte  validc:  quia  ha- 
bent  tunc  jatis  iiiftione^cC  liciii,  ii  vclit:quia  ad 
fiJe  C^p.-enitenti.^c^jnvsitiputcft.Sjadcturjquia 
cal:  Sacramintiieft  ncccirartii  necelUtate  niCd;j, 
qiixnecctlitasprzvalet  Eccleliaftisz  ptobibitt-^ 
oni. 

I  yS;'  Addo  ex  citacis  podis  bujtilmodi  cxco- 
municaturo  mi  ufttare  Euchatiftiam  motienti, 
quando  noncftaliui  qui  minifttei.Eft  enim  hoc 
Saccamemii  valde  necefraiiuprxfertimextrcme 
iaboi  acibus,  qui  iub  gravi  przccpto  oblig;iniur. 
Nccobjicias  S.  tiermenigildu,  qut  pot  iis  mori 
voluir,  quim  Euchariftiam  ab  hzrecico  fumerr. 
Hoc  enim  fecit,nc  paternz  hzrcii  videcctut  c6- 
(entirc. 

Quid  de  Sacrameco  ordinis^  Tanta  necefCtai 
(inquiciu4riui».25  jfacerdotn  dari  poteft  relpe- 
tUk  altcuiui  popuii,u:  ab  £:)tlcopo  cxcomuni. 
catoordinari  valeanc.Quid  de  Sacrametricotir- 
maiionii;,i<c£xt  .cxciijcis 
docciPM-tto  -r  .  .imScfcu. 

chatiitiani  r.  excomunica- 
to  vitando  mtnilUania  cilc.Quia  Sactameca  ne- 


cellicacis  non  funt:  &  ideoeorum  idminiftratio 
tenipore  incerdicti  non  permittitur. 

Rogabis  an  itreguUtitarem  coiiirahit  cxco- 
municatuslive  tolefatur,fivenoii  tulcratus,qui  ^ 
illicice  (acri  otdinis,quei]i  habtt,othcium  excr-  ' 
cet.vel Sacfamcnta  mtnilttatf'  In  athrmativa  -e  ' ' 
tentta  rc<ilcconl'entiuiu  Savarr.t.zj^.n.i^ i.U^o-  ' 
./iii«i<fe  itHfur.ta^.u. Suar.dt^p.M.fett.i. 
n.5.De(umutex  C./if</i  j. 11.7.3. drCny/.uet/f-  " 
rM0cx(0;n  mmi^.Aduuiic  beiiehaiicictegulaftiatc  ' 
evadete  qui  excusatut  a  culpa:eft  cnim  ^  ^na  quij* 
idco  culpa  fupponit.H  nc  rcde  coliegit  Avtla  7» 
p.dt(tnf dijp.i.dtib.^.  (OiLi.  excufari  ab  hic  pa:na 
qui  prc  babilitcr)udicat  (eexcemunicaiu  no  ef- 
(r.lta  Pahm  cn  pun.i.n.^.uin  late  exponit  inno- 
centiu  j.qui  inC.tllud  dtclertcoexcom.  mtntJlr.^Z' 
tuit  in  dubijs  tunotem  pattem  eligendam. 

Dixi(Sacn  otdinis,quc  habet)quiacvadetir« 
ceguiartcate,(i  carcns  facro  ordinc,hu|ut  munui 
exerce3t,v.g.MtlTam  celcbrani,vel  Epiftola  jut 
Evangeliu  (oienitercancanf.  Addc  adcottahen- 
da  illam  iiregulatitaie  poftulari  qu6d  cxcccea- 
cur  munus  lacto  otdini  annexu.Unde  nec  paro- 
chui,nec  aiius  (acerdos  excotnunicatus  alliftenl 
matiimonio  iiijm  incutret.Quia  talts  alliltentia 
iacro  ordini  annexa  non  eft. 

Maius dubiucft>m  illam conttahat  vitandus 
cxcomtinicaius  fa^ctdos  qui  pxnttentix  Sacra- 
mentiim  minifttat?Negac  ab(oluce  Ruh.irdui  tn  4 
dtjl.i%.a  7.1/.^ .idque ptobabile Stiar.tufp.  1 1  fed^, 
n.l^.addciu  elTe  veium,  ii  (tcerdos  iiuii  h«bf4C 
intennonem  ablolvcn.ii.Atiirmadum  tanxn  cft 
cum  PaJuo  cuato  ti.  1 2.&  Sua,  10  ibidem  pczdi<^ti 
cotiaherc  iffcguiantacem,li  ferio  miniftret  pz- 
nitentiarr.Ratio cft,quia ablolutc ex  comiru>ii 
modoloquendi  talis  Sactamentum  miniftiacj 
quanvis  aiiundenon  conliciar.  Alioqoinvitarec 
irceguUritatem,{i  Saciamentu  evaderec  irricum 
ex  defci^udifpoiicionis  in  pa:mcente:quod  ne<> 
raodicct. 


QUitSTIO  IH. 
Qiutiter  tx(ow>iuntcaitoprivet  dtmu  ttbui  & 
ojfictjsl 

f  p}S    T)  Rznorandum  tripiexcnegcnusrc- 

X  ru  ii  r.icraru(n,  qux  vel  luiic  divina  o 
othcia.vcl  tnc  slacum  habcnc.Pnmumcft  Mif  /.j.m 
fz  (4crihcium.S«cunduni  etl  procctli  i  publio,  qttx, 
tccitatia  horariim  canonicarum,bencdii£iio  chii- 
matis,olei  fjuCl!  6c  aqui,  &  gsnetaliccr  cujuf. 
cunqu:  ocdtnit  folemne  ex:rcitium.  1  e:tiutn 
eft  ingrellus  templi  pto  veiieratione  &  ul'u  faii- 
(^tirum  tmagmum  ac  rcliquiacum  ,  aquK  bene- 
dic^s.Ac  hibenda  otattone. 

Q.  lod  attinet  ad  prim-jm  gcnui ,  conftatc  \ 
c.tUttd.dt(leru.x(ofn.miHiiii^(Mlt,  dtftnt.  txcom 
6.cxcomm'i 

criticio  aibltii  :  I  -      ■,    ...  j     ......  ...... 

niltret  cclebtati  Saccivioti.Quia  in  hoc  cjIu  tt  L 
tacui(utdocec  Suarxdtjp.  n  ftJA.  .».3.  jalii:lere 

fOtcitj 
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potcft.Scai  hocinvitsr.  Peccabit  igitiir  gravi* 
t:r,n  exrra  hun;caiucu  aijithr.niti  cxcufnur  ob 
ignorjiviaiii,aut  vitindi  lcandali^  vel  gravis  ci' 
III  nsccilitatcrt'. 

Ro{»-tij  i.ao excommurircatus  tenc:tur  ex 
VI  pix^cptt  auci:ndi  iacniii  procutato  ablbluti* 
oncrr.jt  mjneitexpedittjs  aJ  au-ticiidarr?  At- 
fiftDJt  Dt!i/iai{  Hum  i.p  qiix^l.S^.u  C.Nfgaiiuutn 
tamMiellcum  liH.tr. tgm.i.ttt  yp.d.  88  fc(t.6.Sajf- 
ioli'j  2  ihtf.c.  &  Bm.t(tn,i  dtfp.i.  ccfM.q. 

'>./.vj.  j.ij.i.Qiiu  hocprxcepiuin  loium  cxpedi- 
tus&  liheros  cbiigJt:  aliter  ctiam  xgrotu  ;  & 
carceredetenium  ubiigaicc  lanitaccm  &  libeiu 
le  cjuxicrc . 

Rogabis  2.  quaipacnas  incurrat  cxcoqj^mu- 
ni^tus  cuipabiiiter  MilTzaliilljns  ?  Reipondeo 
■cu  m  Snm  10  d.n  .fccl.  1 .  n.4.  Vgolmo  t,ib.  2.  ie  (tnf, 
t.8  ^.3  a-tondcitiAdiJ'.i:.q.z  /w/.j.  uicurtcrccx- 
comm-.inicationcm  mitiurea  .  Deinde  li  (acec- 
60$  iK,Sc  propria  authoncaie  taciac  coramipfb 
M'iT<mcei:braii,incur!e:  irr^gulir.ciie  r.  Quia 
tidijnc  |uns  peiiiide  cft,  ac  ii  ipie  celebrec .  Vel 
dic  liiam  incuKeie,  quiadivintif:iiigei]ir.  Ad- 
de  ii  ironitus  exire  nolurritiob  hanc  conturru- 
ciam  incarrerc  novjni  cxcommumcationem 
Papx  relervatam:  quaetiam  alfi:iiurinterdictui 
dcnucia:ur,qui  poli  mnnitionein  perliilit  Mif- 
fz  ^lGiierr.Uem omnes  qui  imp:diunt  ne  piae- 
cic^  aJinjniti  lecedant-  C>tp,  mae  fent,ixim.& 
Qm.i.tod.nt, 

K  gitJis  j.qjilitet  teneantarnon  excomu. 
nicati  ^'.11  .Vliii^a  i  iiuii;,  non  permittere  exc6« 
miMicacoi  C3ailiilentes?Rerp6deocu  citatiste- 
n<:rifub  ciil?a  (;ravis  iiicrilcgij .  Quarc  QcetdoSt 
&re!iqui  Miifx  a;UlHtes  tenecur  monereutte- 
c.dicqupi  ti  iiQiuefinr,vi  eos  expellere.Qiiid  li 
nec  ipli  veliiic  rec:dere,  n:c  ab'aiiis  poiiinc  ex- 
pcil:?0.ii:rti  dcbit  pertadto  MilTx,  licolectatio 
1)6  li^vel  luxo  aliquca.  li  no  ell  canon  in- 
ceptu!;li  vc  6  iicctdos|l  conreci.)vir,  vei  juxca 
aiio>,Cinoneinciii>avit,deb:t  M  iTim  abrolv.  re 
iirqu.*adrpecieiu  confumptioncjqua  pcraifta  in 
faciiltii  recedeie  oporter,  omillii  orationibus  & 
aIi)'-lJeptoc:dir,quaaorJcerdus  inchoata  Mif- 
fj  recordatur  feexcomunicatu  elTe,8£  lin:  gravi 
lcadaio  vclinfimiapot:!!  omictetrr.  Rsliquifi- 
(icies  Miirxalliliec^s,  fi  videantexcoiftunicatu 
denrKiatit  vell:ailiiiere,tenetuT  recederr,:xcep- 
10 11  iii  Qre.Vide  Suar.d,ii.f/d,t.& P*i»iifmd,2, 
puu.s/. 

19 1 9  Qtod  attinet  ad  iecundu  genus,  diiftii 
oiiiii|sa!lillerefub  gtaviculpa  prohibetur  ex- 
CQmunicattis  vii  jdus,  ut  ttaduc  citaci  autliorei 
ex  tot7  (iuf4  i\.qiuf}.i.&c.U(ui  eodtit.in 6,1^(1' 
(ie  a  proceilionc  lulciit.ubi  iiuat  preces  publicx, 
lepeilttiir.Deinde  ohiigacus  ptiblice  recitare  ho- 
ratcaiKyiicas.pcrcxcomunicationc  de  obliga- 
tur  a  puhiica  recit.icione,  (icut  ab  audicido  facro. 
Si  antc  ad  horas  canonicas  erat  obligatus  titulo 
profellion  s  ordinis ,  aiu  ben:fi;i|,  rctfle  ex  om- 
niu  f:netia  docct  Suar.diJp.T.fu.i.n.  i  ^  &^<rfTttt 
/.:.r.).a  privaa  reoitatione  ii6excurati,ct(jni  A 
bemli:i]  ircdlus  noniecipiar. 


N.'jdebetill2  prirJtim  tecitaidicere  Dtmirits  f^cdiutU 
f  ci/c.vfut  mof.etcitjiiai'thof<i  led  liiius  loco  iL.^  „„. 
aicere,i>/K' cxMvit otMttvne  »:ejm:\\u\v%  auie  ttans* 


gic;li  I  ve.ni.ijij  tantii  crtimio  ,culpi  nuiia juxta  rtun  ter 
A9it.fn  1  p  c.6.di/}i  ^.dub.O.Oi'  Huttulodtjp.^.dtt.t-  tx(om- 
(om  <///.!.  A«i  poilit  acliibete  fociu'Nsgaiit  cira.  ^^,^^,5 
tijta  ca.ncn  ut  li  aahibeat.foiu  peccet  vcnialiter^ 
Addunc  exculati  cciam  a  vetiiaii.  ii  detur  necei^  » 
iita),ut  n  bpifcopufjvel  canonicus  adlitbeat  luii 
capeiianij.Uuia  juxta  C.cjucmm  niUlioi  i\,  q.  3. 
hmulus  116  pnvatuf  c6'i<uuicationc  iuicomiui 
in  his  omnibiis,in  quibus  ei  inietvirc  tcnebatur. 

Qiiid  de  concioi)e,'l'heoiig!a-,&  juii%:jnc* 
nici  publicalcC^iontfii  loquamurdc  his  mini-  p"*^'*^ 
ftcrijiex:rcendis,ccittmeliprchib:riexcumu-  ''^''*  *  • 
nicato  ettam  tolerato.  Quiahic  ptohiljitus  tft  ^teolagiM 
comrounicare  cum  liJelibus ,  pra;fcfiim  in  ijs  '''0"'** 
quxproximeacccduntaddiviua.  Potctic  tamc  ^'^'^"'^' 
hxc  pf aellate,!!  acccdat  fideiiu  petio.  A*ditbe- 
ne  /'4/4Jud.2.p.9.iT,/c.li  illi  competatexotticio  ^ 
cancionariiYci  publicc  doccre,  ucc  lic  aiius  qui 
fuppleac  ejus  vices,  polieea  mtmia  obir^:  quia 
^  tunc  cenfctui ab  auditutibus  lequifitus.  Oppofi. 
tum  dicimus  de  vitando.  Hic  enini  nec  concio..  ' 
nari,:iec  S. TheoiogLim  doceic  poteft  ctiam  re- 
quilicus,quanvis  ci  exoiliciu  compctai:  nec  fic 
qui  fuppleat.QjiaalijsH  ielibus  eft  pcohibitacu 
iplo  cominuiiicatio. 

Si  loquamur  de  fvxdii^is  concione  &  \z6ti'  Audit» 
ontbus  audienJis  pcr  cxcomivunicatum,redc  concionit 
6occniStt4r.d.i2.ft(.i,u.^t}tll4nus  dijp,  i^^.dub,  fxclmiU 
7.n.^i.nllik(iustr,iz.cup.^.q,Z.  &  £oK4(aud.i,  nicdtk^' 
9>2 S.I).  lo.etiaiu  vaaudum  peimitciaf' 
iilkrc  conctuiii,  noo  vero  In^ionibui:  quia*non 
hx  tam  dtfetflequarTi  illa  fafuti  audientium  ne- 
celV4rtx  lunt.Aa  verblcdor,  &  difcipuli  c«ne~ 
antur  delilleieSc  tecedeic  excon^municjto  vt-> 
tando  non  reccdeiue?Ncgaoc  Swic  dijp.  ii.feH, 
t  n.^.^dj/tus  lik2.tl:ef.(Jp.}.n.  14.  &  Fiiisuc.tr.  /2. 
r^.^.f  i.n.8;.Sc  quidcm  b:nc:  quia  unufquiiq; 
audicot  i:oiiim  audi;,  neque  humano  oiodo  co 
ahjs  communicare  cenfctur.  Qjidquid  in  oppo. 
fitumdicant  AvtU  3..p.dt(tnfx.CMsjp,u.did/.ixon' 
(I.1.&  BmiC.(itn.ii.  • 

19  4.0   Qa.)d  attinet  ad  tcttium  genas.qua-  Fxcom' 
do  lcilicet'  datuc  ingrelTus  tempTi  pio  ^babenda  nicatiis 
oraiicn;.ufu  aqux  benc^ii^a:,  laciifqueimagi  tcmplunt 
nibus.Sc  reliquis  veneradis,di«endii  eft  cu  Su^.n^  ingrcdiiu 
1.6'  Bonjcutj  it.^,  no  ptivari  excomunicatu  le- 
plorii  ingreiTu,  ut  ibi  privatim  oracioncs  fundat 
a  fi i:libus fepatatus.Quia  in  C.  Ipsfcopus  dccoftc* 
dtil.  i.(o\\x  ptaBcipituc  oftiaiijs  expuliio  excomu- 
nicatoru,quando  divina  ceiebiantur.  ^ 

D^indt privatus ufus aqu.x  benediVljB, ficra-  Aq!uU\ 
runi  imaginuiT),reliquiarum,6c  iacramencalium  vtdiile 
licitusilii  cftjUtfe  ad  pznitentiam  exciter.  Vgo-  O*  S^- 
lin.u  tmentnb.  l.decenf.c.ii.s.i^,  n.6,&  Bstuc.  cr,men' 
</.2.7.2.^.j.».8.excipit  ufum  aquae  benedic^*,  tdliuiit, 
&*iIiorum  iacramencaliiim  ,  quz  ex  Ecclcfix 
otatiotiibus  vaiorem  capiunt  .  Reiiti|:5  tamen 
oppnfitum  tei)cncal;j  proximc  citati^quarivise- 
nim  exconimunica(U3  fuifragijs  EccieUzpti- 

Cggg  a  vciur, 
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TraSlatus  XXXXnil. 
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vecur,  ut  Hbi  applicentur  tamen  iiiis  uii  potcftj 
utcorum  veneratione.&recordacionead  pxni- 
tcntiam  moveiur.  An  iiceat  aliquado  pro  dam- 
no  coiQmunione  tDoribundo,quandoMilIada- 
ri  nequit,con(ecrare  boitiam extra  Miliam/  No 
Mtfjm,  autleo  deciderequzibonem,  ucpoteno?am,  & 
dubiam.Videacurl^Doct.Scballijiius  dc  Abrcu 
•  lib.  5>.dc  Parociio  icd.7.a  n.aop. 


QUiCS  TIO  IV. 
Hiuilittt  tximnmuatto  puvtt  ttcltjtdflico 
btntpiu} 

T"XiEcidetur  pr^fens  quxftio,  cxpeditii  brev 

cer  nonullis  dirbcultacibut  i.diihcuicat  eft) 
an  &rqualiiec  pet  excommunicationcm  red- 
datur  ^uif  incapax  beneficij,  &  dignitatii  Ec- 
clenaAicz?Non  loquiinur  mod6de  tnj«flibus& 
ptoventibus,quos  remittimus  ad  requenccm  k- 
dionelbmobis  taotum  de  jurc,in  quo  confiftit 
bcneficium,(eimoeil,Conflat  igitur  excommu- 
nicatuin  non  ptiTaii  ip(o  t<do  bcncbci)i,  quae 
anceapollidcbat.  Fro  obtincndii,  tanquamge- 
neraiem  legulam  cx  C<i/>.  FaHnilit^  dt  iltricoex- 
fflw.wmi/Jr.Rcdiftatbur  J«4r,difp.i  3  icc.i.n.ai 
Carcia7-P-de  bcncf.c.i  j.D.i.Bcllanus  dilp.  14. 
dub.p.Vaii^.decxcoin.nub  6.  &  Bonacina  difp. 
a.dc  ccnfur.q.a  pun.4..§.i.elc(ftionem,  przfen- 
tationem.iiQminationem  exconimunicati  ctiam 
tolerati,  adbcntiicium  Eccieiianicuaj ,  &  illius 
collationcm,  littetatum  ve  impcttationem  irrita 
&  nulla  elfe.  Proctdic  dc  quacunque  beiieficlj 
acquilitionc,(ive  caufa  pctmutaiionis^iive  refig- 
iUtionis  fiat.  Far  enim  fuit  ot  reddcrctut  inca- 
pax  bencticij  Ecclciiaftici,  qui  a  communiutio- 
netidelum  repsratuscftet. 

Uade  prxdidus ( ut  dott t  SiuaMt.n,t.&  3.) 


extom- 
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iDal^.Quta  hoium  nominatio  &  collatio  qtil* 
vis  illiciic  fiat.tamen  valida  tit,  ut  ni.cai  iiui:. 
dilp.8.diH.2. 

Maius  dubiumeft,  an  cxcommur.i:atus  iit  'Jejlonu 
incapax  petilioni/.Videntur  ncgaie  Coiamiic. 
alcca  i.p.$.7.n.2.Avila  a.p.dcccnf.c.d.  rti^  .5. 
dub.5.  &  Caij}.  Huit*  di<p.  6.deexcum.  cisi.  2% 
Quia  penOo  non  eft  jus  perpetuura  percipien- 
01  tiLdLS.Diftinguendum  tan^^cn  cft  inici  qua- 
tuor  peniicnu  gencra  ,quas  bene  dividir,  &  cx- 
ponitP<(/4iiiileccni'd.2.p.io4n5.Nam ali<i,qu;'  • 
vocatut  bcncficium  limp)tx.leu  pixlUmonium» 
tft  qux  a  fruftibus  beneticii  cxtrahitur  in  pei- 
petuun  :alictacxtfahicur  ad  ccmpus ,  ut  detuc 
alicui,qui  not&ine  Rc(ftotis  impediti,otiiciume- 
xeiccat.  Altcta  cblerTitiu  Eccfeiix  f;duni^co- 
ceditur.eiiam  putclaycis.  Alteraqux  da'tur  clc- 
tico  benciicium  re(ignanti,pcimurflnti,veliiti- 
gantiin  raftentaiioncir. 

Cenum  tft  piimam  &  iecundam  non  pofTc 
advcnitc  cxcommunicatc.  Quia  ptioi  eli  bcnc-  Excomu» 
ficiumin  tigorc:poftcrior  datur  proptei  cxci-  nicdtus' 
citium  juvandi  parochum,ad  quod  cxcoron  u-  4dpffi«- 
nicatus  inapsx  cft  .  Tertix  collatio  validaeft,  r<7«, 
quia  ncc  fundatui  tituloipiriiuaIi,ncquc  conce- 
diturob  aliquod  fpititualeexcicitiuo-.  Sola  cft 
dubitauo  ciica  quartam  &  ultimam  ,  qux  foli 
'  ckiico  pixftaii  valct.Hancpcniioncm  tnvalide 
conteiii  cxcommunicato  cum  tententiacurou- 
nioii  tenent  Henrtq.  l^.ij.  r.13.  p.  j.Gaicia  de 
bcnet  i  p.c.j.n.totf.Suar.dilp.i^.lcci.n.p.  Fil- 
liucius  ti.i  2.C.  5.q.4.&  Bonacina  c*.  2.p..4.q.i. 
$.1,  P.4.  quia  t^ii  pcniio  imiiatur  bcncticij  na; 
turam.. 

Hxc  (cntentia  valde  probbbiIis&  tuta  t{\: 
noncaiettamenptobabilicate  opiiiio  aliercntiu 


ncc  poft  abfolutioncm  a  cenfuia  potert  beneii-  cum  L4jimdm$  lib.i.ium.tr.^.par.a.c.a.n.  8.  Sa  v. 

cium  rccinerc,niit  fiac  nova  cuUatio.aut  dilpcn-  bomicida  n.  ai.Sc  Palao  de  ccnlur.dilp.  2.  fun. 

&tio  ^quivalcm.Oinnct  igitui  hudus  ifiterim  so.n.8.validam  eilc  collan< nem  talis  pcniio- 

percepcos  tenebitur  rtftituere.  Qi:x  pioaduntj  n  is.Favct  dcclaratio  Sacix  Congtegat.icll.i^.c. 


Stiptniiu  etiam  It  excoromuniatut  bona  Bde  accepctitbe 
exiotHH-  neficium  aui  ignor3n<;  (uam  excornmuoicatio- 
ncm,aut  credcni  prubabilitcr  le  ct[e  ab  illaablo- 
iutu^.Si  tamen  inteiim  acccpicftipcndium  la- 
tionc  beneficij  pto  perrooaii  laboiejd  potciit  re 


nuatt. 


7.quia  rclblvit  dccreium  dc  incapacitatehomi 
cidxad  beneficium,non  cxtcndiad  penfionem. 
Accedic  quia  nullibi  habccuririicam  eire  coliaci- 
onftn  penfionit  fiidam  cxcommunicato* 
1942    3.    Diilicultas  cft,  qui  intelligantur 
iineie;alios  veio  btncfici)  fiudusextantcsirfti''     nomiiie  excommunicaciad  eHcdus  expiicatos^  Cdpttu* 
tuec:confumptos  vciu.quantuin  cx  iilis  fadui     Exdodfkna&mcntcSMryf/iy^.i^./r/i.i.tcipo-  litm  ex- 
eil*ditior. Ignoramia  enim  excuiat  a  culpa  ,  fed     dco  i.  oon  intelligi communitatem,vel Capitu-  cofiimm^ 
non  tollit  liihabilitatem.  lum,cui«aliqua  junsdidio  confcrtur,  fi  non  om-  nkAtum» 

1941    2.    Dithcultaseil,  quid  intelligjtur     ncs,  lcdaiiqox  illius  pcifonx  excommunicat^ 
nomine  bcneicii  Ecclefiaftici  &  dignitatis ,  ad    runt:(ecusiiomncs.Non  quia  tunc  dicarur  Ca- 
DigttitA  PP^  excommanicatus  manct  incapax?  Refpon-    piculum  excommuaicatum,<ed  quia  coftat  om* 
tts  rx<o./l^°cum  Sturt»  nr.^n.^.incelligi  omnia  bencfi-    nibusmcaibtiiioh4biiibut.R.e({:>ondeo  2.  intel- 
fnimuMi.  ci' propiic  dida.fivccurata.Gve  non,<am  mi-    )»gi pmncs  quomodocunque  excommuiiicatos 
noia  qu^m  maiora.fciiKct  Epifcopatum,  Archi»    (ive  vitandos,five  noavitandos ,  etiam  ceniurx 
•   cpifoopatum.-item  quancunquc  dignitatem,  vel    ignoianccs.  Undc  quanvii  elcdor.  &  coUator 
prxbcndam  EcdefiaUicam  ,  ut  {munus  Vicarij,     bcncficii  non  teneatur  vitare  comn  uinratione 


adminiftracoris,ieu  gubeinatons  Epifcopatus,e* 
tiam  ad  cempus:icem  munus  pixlaci  in  aliqtia 
religione^uanvis  non  habcat  frtdus  tcmpora- 
ies:rr.unus  lcgan  delcgati,aut  inquifitoiir.Extc- 
dunt  aiiqui  ad  otficia  jiuisdidionis  (xcuiaiia.fed 


cum  toleratii,tamen  ciitilicitc  &  invalicebcne* 
ficium  conti:rer. 

(ijod  ptocedit  etiam  dc  excomunicato  oc 
culto  lelpedu  eligentiiocculte  :  narr  fielcdin 
public<tacicndacft,&uegairi;equeac  iuffrpgiu  nu*t» 


OiCultM 

ele^ftw 
txtofmti' 


A 


I  dinwiis 

excmu 
muti. 


?£nA  (0 

(ventti 
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exioHiu 
nUAte. 
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tlliJtUi 
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14  idttm 
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2>e  excQmmunicittione, 

fine  fcandalo,  &  jTneiofamii  elf<3i  occulte  ex- 
communicati.Dcgandun)  nontft. Taliicxcom- 
mimicacuf  acccpcaie  potcft,  quandoalitcr/can- 
dalum  &infamia  vitari  nequir.  Intcrim  «llius 
gifta  pendciuia  a  junidiftione  valebuiit,  utpiJte 
excommuni  &  publico  ctrorc.N:mo  qui  a  par- 
tercij  &  terccxcommunicitui  non  fit,  quan- 
luiivi»  publiccpcr  fcntentiam  dcclaratotiam  c.x- 
conimunicatui  habeatur>  benedciorum  tnca- 
pax  cH. 

,     4    Ditlicultaieft  qua:  pjna  (it  impofit*  ti 

conferenti  quamacccpt3nti:& quii  in  nullita- 

te  collationii  difpenfare  potiiilSiijr.tiiJp  ij./r?.!, 

4  n.j  j.hanc  diflicultateni  opriu  e  leiolvit  i.co- 

feicni  <olum  incurritfufpcnfionem,  qux  ftatui- 

tort  /«7tt/4//ii,aquaexciHrfbitur  per  probabilctil 

ignoranriam:recipici  ver6  nullam  incurrit  prx- 

Tct  nullitacc  m  collaci  bcDeficij. 

Relolvit  1 .  Is  poteft  difpenfare  in  nullitatC 

collationis  fupplcndodefciflum  ,qui  habet  po- 

teftatem  conferendi  beneficium  cum  Epifcopa- 

Ji  «urisdidione  conjundam*  Vndc  fi  coUatio 

fpcd  >i  ad  folum  Pontificem,  hic  folui  difpenla- 

rc  potefl:imofielc(ftio  qn«  Irrita  fmt ,  /pedat 

addetcrminaTaspcrfonaijtlle  folum  valet  hnnc 

dcin^iim  fupplcre,  quifine  ekdione  poterat 

beiuhcium  confcrre  ,  quaiis  vidctur  efie  /blut 

Pon(tltx:aliter  iteranda  eft  eicdtr. 

1 5)43  Circa  dit)icultatei  brcviccr  expeditat 
diibiu  u  cft  i.aneledlus  adbeneficium  tcmpote 
quo  erat  hjbtlu.fi  acceptet  poitquam  excomu- 
nicaruscx  ftit,taliiacceptatio  Valeat?  Ncganc 
Vajtj  opofc.de  bencf.cap.4.$.4.dufe<2.n.i4j.yE. 
gij,  Bcllan.dilp.i 4.dub. 9.0.7 S.Ljyman  iib.  a. 
<um.tr.;. par.i.c.s.n.p.Sc  Ga/par  Han.6ifp.64 
de  cxcoip.dilf.j.n.B.  Probant,  qviia  bentficium 
pius  obtineturacccptatione,  quim  coilatione: 

&  jui  id  ]Hxcipue  intcnditn;  excommuiiicatui 

bcncfi.ium  o])tinear,  (ea  acquirat. 

Hzc  opinio  probabilis  cft^fcd  probabiliof  op-< 
pofiia  aliirmativa.quara  tenentCovarr.C/;>.AI- 
ma  i.p.$.7<n.4.Aviia  a.p.cen/U^^.cap.d.  difp» 
dubl6.Gonzai.glo'. ; 8.  n.^.  Bonacina  d.2.  de 
ccnf.q.t.pun.;.§.  1.  n.p.  5c  mulcos  rcferci  Gjt. 
(1.1  dt  ber.tf.j.f  r.ijji.j;.  Ratio  eft,  quia  perac- 
ceptattoncm  non  acquiritur  bencficium  propric 
&  foNnaiiter,rcd  jam  acqiiifitam  hab;tur.Qua- 
viicnim  acccptatione^neficium  etticiatur  jc-~ 

cepiantis  complctc,  hujulmoc|^acceptatio  noti 

tam  acc,u.fiiio  juri5,qujm  fai.^iflV 

Dubtua)cfti.anbeneHcium  q u od  tempore 
cxeommunicationit  collaium  fuit,  valide  quis 
arccptct  poftquam  abfolutus,  &  libcr  ab  cxco* 
rr  unicaiic  riceftfAtrirmant  Henrr^^lib.l  j.deex 


-com.cap.i^.r.j.Navarr.conl.^j.  ^efent.excom. 
n.3  Sc  .hoc  itidicant  prcbibiie  Ir/^ftw,  Liyman. 
&  fionacina  apud  Palaurn  c^.  2.  pun.  10.  n.  19. 
Prc  b]or,quia  cum  ele«^torci,Ycl  collatorci  cen  • 
(cantur  perfiftcre  ineadem  voluntate ,  quandiu 
camnon  mutant:&  fi  calis  voiuntai  non  obti- 
nucnt  cfltrtum  nb  impedimentum  excomu- 
nicauonis  in  eic  Ao^tanicn  cflcduiii  fottitur^re* 


ceddue  excommuijicationfi 

Negjn!.'u  n  tJmcu  cll  cum  lententia  ii-ngd 
veriof i  quam  dciir nduiii Ojrn.i  7.p.de  bcncfca j  * 
1 3.0.4  j.Lclliuidejijft*lib.2.c.3,4.n.  1  ip.  .tga'» 
b:llaii.dilp. 1 4,HNb.9.n, 74,  B  Jnacinl dilp.  2.  de 
cculur.q.i.p.^tf.  |.!'.ic.  Sc  Caij-i  Hart.  decx- 
com.dilp.d.dilf  3  lVb)tur,  cifia  cuin  lila  culla« 
tioab  initio  tueilcnuila  hob  fubje^i  incapacita- 
tem,  non  poteft  tr.i(flu  tempoiis,  fcilicec  pt  ft- 
quan^ablata  fuctitincapacitas.convalelccrc.Vo. 
luntas  enim  collatotis,  quanv;s  demus  peilcve- 
rare,  eft  voluntas  approbandi  collationem  (iStl, 
non  vero  contctcndi  de  novo. 

Dubiumcft  ^.anqua:  diximusde  inhabilita- 
te  ad  beneficium,qu3m  habent  excomuiunicati,  Sti/ptnfui 
extcndantur  ad  lofpcnfoi  &  intcrdiftos  i  Affit  >"'"' 
mant  Vgolmus de cenfur.tab. \.z.6.e  7 4.  N.i-  /«* 
vtrr,eap.2j.n.233.Azor  toro.vlib.fi.c.  f,  q.  a.  h-^i^tlti*^ 
Lctliuilib.2.c.3  4.1 .1  i6.8ccummultii  Gjrcia  btiitfiitiit 
debencf.p.7.ap.i4.n.i  Probant,  nam  tdeo  eft 
Invalidacoilatio  bcncficij  fafta  cxcommuntca- 
to.quia  ille  oliiaum  ncquit  exercere  :  fufpenfui 
futcm  ita  fe  habct.Hanc  refolutioiiem  cxtciidat 
dtati  authorei  obidenticatcm  tacionit  adintcr- 
dit^ot  pctfonalicer. 

Hxc  fcntentia  eft  (atit  communis  &  proba- 
bilis.-oppofita  tamen  ncgaciva  ,  quam  dcfendic 
iwr.de cenl. Jlfp  atf.feCij.n.S.flc  difp«27.  fec.i. 
n.26.probabilitate  non  caret.  Ratioeih  quia 
pxnx  ex  uno  cafu  ad  alium  e.xtendi  non  debent: 
cumcnim  contincant  odiu(r,potiiis  tefttingen- 
dai,qu4tn  cxcendcndx  funt:  &  injure  nullu* 
apparettextui  qui  in  fufpeDlo&  interdiftoan- 
nuiietcolladonembencficiii  Quanvitcnim  pcr 
XiMlt.de  ileri.tx(om.mmfir .  liifpcnfui  impediatut 
a  coilatione  novi  bencficij,  camcn  elcdio  illiua 
non  eft  ipfo  jure  itritaj  fed  iiritanda:  fi  quideai 
perfona  non  eft  inhabilis,fcd  proh.bita. 

1944    Dubiumeft^.and  da  omniaproce- 
dant  tam  de  provifione  b:nefi:ionim  pet  Ponti-  ixtPtm  • 
ficem.quam  pcr  Ordinario»?Kc/pondeo  i.cum  iticitio 
4aUUTr.Li.txnon,qq.(,^.(iHb.n.9^.Sayo  l.i.t.^yM  6.  uiljAilh 
&  Bm^imA  <i\Jp.i,dt  tenf.ij.t.pim.^.ii.  u.  6.  non  tjns, 
proceacrcfii  provifionibus fjitii  perPontlfice 
iii  qtiibuteftclaufuiaabfolutionii  a  cenlutis,  ad 
cflisdum  confequen^i  gratiam.  Quiapcthaiic 
ciaufulam  tollitur  pro  tunc  inhabiiitas.dummo. 
do  non  fic  cxcommunicatui  ob  hxrefim.vei  in. 
fordefteni  pcr  annum  in  excommunicationr. 

Relpondeo  j.cum  Sjvdtro  tjp.  quortmdMi,  de 
Judxii  notjb.ix.n. i i.Ugolino  tab.i.ctp.^.  5.m.i8« 
&  GJtci*        btntf.i. 1 3.  W.7 1 .  oppofit^im  elfe  CUufuld 
dicendum  in  proviliontbut  fa(Ail  per  ordinatiof^  tolUnt 
Quia  cum  fi  non  foleant  ponere  talcm  clanfula,  nil'*bili' 
nullo  modotolitcurcxcommDnicatio,protnde- 
quemanet  intvibtlitas  ad  collationem  bcnefici|.'^<'')'i^<^ 
Si  tamen  Ordinatius  vclit  uti  tali  claufula,  tolr 
letur  inhabilitat  provcniensab  illis  ccfuiis.a  qui- 
bus  Of  dinariut  abfolvcre  potcft. 
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SliCTIO  IH. 

De  (fjiSlihiii  excovimunkatmh 
[r9fi!  €it  pnVAtio  ternpora- 
^  liuinfi^  politicorum. 

QU/!^.  STIO  I. 
Qtuliter  (Xiom  nimic;:tu>  piiret  batsficiown 
fru«lihs,&  provtrtilusj 

PRznotandum  eft  polls  quzftioncm  pro- 
ccderc  vel  de  fiudlibui  qui  provcnctunta 
bcncficio»  quodexcommunicatus  teajpore  cx* 
con}ti.unicationis  na(flus  eft>vel  dc  illit,qui  pto- 
vcnettjnt  c;c  bcncficio  quod  acquilivit  tempore 
habilijnempe  ant:  cxcommunicationcm. 

Siioquamut*de  ftudibui  beneiicij  icquiilti 
tempore  cxcotiimunicationis  lam  ccnctaifiz^ 
manifciflum  cftnullum  daiijusadpercipicndoi 
f"lT'\  talcs  ffudlus.Cumacquiluio  benefiiij  nulUfuc- 
fiv  ,us  u  tamen  cont^^  Gatti*m  f.-j.dt  bencf.c.  13. 

pt-(tpun-  „^,o,,,,y^,.,^^  Hentitj  lil/.i^.citti.i.dyiU  1  p.c.6, 
i!ijp.6.du0.y.&  FeilMUis  eifp.i^^Mub.^.n.ju  aidii, 
fi  ociitficio  inrcivivit,pt  lle  non  cx  tituio  bcnefi- 
cij,li:d  cx  tttulo  obfcqui)  pizftiti  letinere  fruc- 
tus  tali  fervitio  correfponacntes. 

lUui  xt€Li.  habent  pro  conppeito  SuArJt^.ij, 
ftct.  1 .« .5 . f  .t)iiun  ltl>. i.fum.tr.y  p*T, z.cjp  i.n. » .  li 
pixdictut  boiia  fijc  c  eicoi  le  uominum  talium 
ftuduu  Ti,illo5ConiuTiptit,non  tencri  adillotu 
^eftitutiontm,  iifiinquantumcx  i)li(  fjdutcft 
ditior. 

ip4.f  Si  loquamurde fri;dibus  collc<5li(ex 
b;ocfi  ioquodquisiegitime  comparavu,  ante- 
IruHus  qaimiociderctincxcommunicationcm,  gravii 
tne}ui)  dillictrt  «eft,  antalii  ipfo  )ure  privctur  oiai$ 
nn  peT(i'  ffudibui^Artiim-.nt  cum  Cet.io,  &  Al/l>dtead(4p, 
pidt  tx  •  pJiflarjlts  ^.rtiwn  de  jpptUjH^utitrr.lib.i.CAtitn  qq.(, 
i.n.^o.SJjruiiUienfui.lilf.2.(4p.^.n.i^.Su4r.  dectn 
fur.dijp.xi.fec.i.sunitdue  dtjtitlf.i.p.q  i^  contl.  1.4 
«.18. &  cum  multis  C.itiiJtiit.pj.tip.  ij.w.ipo, 
Probint  ex  cjppjfioT.iluf.reru  dt'pp:lUt.ih\  Fo- 
tifcx  loqucns  dc  excommiinicato  ipo'iamo  be- 
nefi:ij?;f/ii  (inquit  )Troraitus  Rc.lefijfiut  merno 
fuutrMnaituf, (ut  tcUtfit  iominunio dcntgjiur, 

Hzcopinio  probibilis  eft,l:dj)robabilior  op- 
pofiia.quam  tuentur  Vafq  dt  Lemf.(.i.t.\i.  duL^, 
AvtUdecenf,zp.c.6.di(p  n.du  .\.  *nch.de >n*tr,ltb.i, 
tlifp  51.11.1  <.tA-g'^  dijp  14.  dub.ff.dif  i.conil. 
2.&GjjP  niTtJtd.detxion.  difp.  6.  diff.  \.  alfcrcntei 
excoinmuiiicatu  n  tK»n  privari  ipio  jute  proyc- 
tibus  be.icficii  nic  ohtcnti.  Suadctur,  quia  p.x'iia 
gravitlima.quaJisreputatur  piivatio  frucluuro, 
utpote  odi' f?,n«3ndib?t  adm.tti  ipfo  jureii  riifi 
pcr  vetba  expteirrtllud  autcm  veibum  cap .  ci- 
y:i  (rubtrah-ntui)  fignificat  adionero  lpoli»tio- 
ni(,qt>x  abhoiiiiiie  ht,non  a  jure.  Requiiitur 
ergo  lcntentia  crndcmnatoria:  cui  parcndum  f  ft 
fiC  ftucl  bu(  pcrccptis  ccdcndum,  fi  id  prarcipiar. 

Uubium  cll  I.  ancxcommunicatiK  &con- 
demr.stusirtiufte  ad  ftu.5li:gm  ptivaticiic.T,ira. 


(tmiini' 
ttttus. 


pediatur  a  perccptione  illornm?  Cor.ftat  r.G  im- 
pcdir',q'jandocxiOmmi.n:catio,vcl  condeinua- 
ti:3  limul  ii'jull.ific  invaiida  fuit.  Si  cti)demn.i- 
tio  fijitipjlift.'»,fcd  \i\iii.Sjjtusl.L'.i.u  tet>fki.i.ip. 
j  n.ij.i^uJiJlp.Xyftd.x.n.i^.^S  Fili-mmiir.  u.t. 
6.  r.'.ij;.  cxilthnanitahtcr  coaiiemiutum  non 
polic  repcteret.iles  fiLiliiSsb  co,Ciii  fiiciuai  ap- 
p.icaci,(]Uia  hujufmoci  applicatio  quanv^s  tn,ul- 
ta,vali4a  fuit:c.ondcmnatum  tanxi)  iubtte  ^ctt- 
onemadvcifusiudiccni  applicantcni. 

Hsc  picbabilc  cft,  fed  probabilius  fic  ioiufte 
ccndcmnatum  poircrccupetaic  fti;<ftus  non  (b-  * 
lum  a  judice.fed  ^b  ijs,qu  bus  fuerunt  ipplicai*. 
Ica  curo  multii  Altxmder  &lot.ts.i  de  diftr.bur.p.2. 
q.iy.r.ij.Cawu  p.^.icUiwf.cap.i^.p.iic.IJo- 
>;ji«4aifp..  .deccnlur.q.J.p.^.  j.  i.  i".<J.  &  f-t' 
Uus  de  ccnlur.dtfp.2.pun.ii.n.9.  Katiocft,  quia 
illi  frt:<ft us  quanvii  validdf,  tamen  revocabilicec 
fueie  appiicati:lcxenimjuftitix  obligat  rcvo- 
cate  fcnicnium  in|iiftaiT  .Unde  !a:fui  potcft  vd 
contta  )udiccm,vel  ccnita  dctcnioiei  fiLduum 
ageic,  ut  levocita  icntCDtia  llbi  fiuvlus  icd* 
dantui. 

i94<$    Dubium  cft  a  an  fi  cxcommunica- 
tusiecedcns  acontimacia.  nequcat  impctiate  j>nytn'. 
abfolutionem,lucictur  liuiaiu,  qui  airittuntur  tuiier.t' 
tb  aLieiuiara  achorOjSd  omillicnem  dtbiti  cf-  fic„in 
ficij.'Convciiiunc  fciecmncsin  partcjllitmati-  csitnu- 
va.fi  peiitaabloliKio  injuftc  negciur .  Siaiitcm  n/ufp. 
ditrstaturquoufqiieccnftctdcpxnitcntia  &  fa- 
tisfadione,  vcl  abfic  p  ^latus  ad  quero  Ipcclat 
concsiIio,ex  ftimant  mulii  (um  SA)ro  liLi.  tlnf, 
c*p,^,n.i^.V.tniiq.lib,\i.c,  \\,  &  Layi.tno  Itb.  u 
/r/w.rr<fc?.  j^4r.».f...»j.ic.obtincre  fruclus  cotief. 
pondcntcs  othcio  cxhibcndo  tali  umpcrr.  Qiiia 
id  olBcium  non  pracftitit  impeditui,  llcui  fi  im- 
peditetut  cb'  irfiimicateai  ,  cujut  tpie  cauiii 
forer. 

Hxc  opinio  videtiir  probabiIi»;fed  probabi- 
lior  eft  oppofita,*  quam  ftnont  Suur.dijp.i i-fei. 2, 
Jiinitmji dt  itnfur.dtfp.-i.q.^i.p.^'^ ,1'  C  P.i  aui  d.z, 
pm.w.n.t^.  aiierences  jn^oitftum  nt  n  compara- 
letalcs  fru(flu5.  K^tioeft,  quia  pznitcntia  iicc 
dcb:t  cxcomniunicai*ohcm,nec  infiimat  juftatn 
fcnt:ntian  :dutJni  autem^  cxcomn  nn-.caiioim» 
pedit  olhcium,cui  fiudut  lunt  anoexi. 

Dubium  eft    an  cxcommunicatus  ^  gra- 
vcipcontumaclaminqua  peifift't,  non  folum  Berefno^ 
fru«flibui  (ut  diximui )  /ed  Ciiamipfis  b:ncficij$  ruina- 
jamobtcntis  prtVctui?  Rclpondco  adverfi  s  Me  tntf/io 
nochtiini  dt  Arbttr.(Afu  ^\6.n.sz.\& Saludum  ptM.  coninttx, 
r  itf  J».i  3.(w«  ConiAlesreg.^.CMuel^lol.i^j.tt.^oi, 
Sjflvfflro  V'(id.^.n.  I  .dtAo  ^.Ganiu  j.pjr.  dt  La  tf.:, 
I \.n.9o.&  LjfindH  cit.pjr  2  (.  a.'».  p.  iioit  piivart 
ipfo  fiduobcc[itiib:n:fi..i)S,  vcnirc^amcn  pii- 
v;indum, fi  rrJinaiij  aibitrio contumacia  giavii 
£t,6c  in  cxconimunicatione  inrcidefcat. 


QU/ES- 
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Q^UvESTIO  11. 
QHdl.ter  txcommunnatio  prt  eirtfctiftu,  &  ufifju- 
rtjit.iioi.u  LC.^eJtditu*} 

UT  a  priori  quxflionii  parte  circa  privati- 
onem  rcrcnptorumincipiamus,  ruppone- 
duiii  elt  I  .:ijm  SuAUo dijp.  17 .ft(l.un.z.&  Bondii' 
nA  cit.di/p.i.(].z  .pw;.ult.  graiui  fic  coiiccllionci 
prxlatoruni  inUriorum  Pontifice  nonitntari 
cx  vi  excommunicationis.  Quii  necaiicubire- 
pcriunturirrir|,  nec  refcripti  nomine  fcmunt. 
Sapponrnduiii  e/l  2.  cum  citatit  adverfut  Sd 
Yjnrtim  lib.  ytonfil.itt.de  ffnl.excom.totil.^^.  n.z»  & 
6.non  irritari  refcripta  Imperatoris  &  Kegil. 
Quia  c  t.(frrr/iri^./n  6.ft)lum  loquitur  dePon- 
tiM-iiSjSc  lex  p.i:tutiinonextcnditurt 

tii  igitur  cx  cap.cirato  vera  refolutio  apud 
Sajirunil.z.thtfjti.c.yrt.ti.Henri^.l  ij.f.  13  .n.i. 
*}tgii,B<lUn.dijp  I ^.duU.  .io< &  tlits  citatos  ex- 
communiciiu  u  eire  privatum  im|}etrationil 
cujuslibet  privileg  j  fcu  rclcripti  Pontificij,  ex- 
cepto  rcfciipto  in  caufa  excommunioitionit.A- 
liquicum  %Ati.hid,'n  iiilo cdp.  ijt  rtfctift.  in6. 
dicunt  hocprocedetc  de  folo  excoiomunicato 
vitaniOjSf  ndi  de  tulerato.Rf diut  alij  judicant 
de  utroque  procede[e.Quia  uterque  omni  fayo- 
re  indignus  ell. 

1947  Q  loHatttnetadpoQcriorem  partera 
de  piivatione  juritdidionitE:clcnj(lic2,certu 
ell  ex  Ctp.A»timui  14..9.1.&  multit  ali|t  omnem 
excom  nu  ncitum  privatum  elT'  cX^rdtio  ju' 
titdidionii  Ecc.elial\ica! ,  cum  illud  (ii  frudui 
przcipuut  communic«tionis  cum  fi  ielibui.Un* 
de  peccabit  lcth;)Iiter  excommui^icatut  ctiam 
toieracut  lilud  h;>bent)  niH  rcquiratur  a  Hde- 

Dubium  cl>,  antoleratus  valiie  illam  jiirif» 
diAionem  cx;rceat,li  non  (it  requifit  is^Vidctur 
#rgandum:quia  Eccleila  toletani  nullatenut  in« 
lendit  faverc  excommunicato;  ergo  invalide  e- 
xcrccbitnon  rcquificus .  DictnduiTi  tamcn  cll 
cum  iwirtidi_f,ii.fec..^.n.6.Leffial.2.{,  g.dub.7. 
n  t7.Alh!«  dectnf.i.c  6.dijp.i,i.ub.2.  Ld  niaiiol.i. 
fum.tr.ypar.2,c.2.&  Bennmj  dt  itii^ur.ittjp.i.q.i' 
f  y.M.j.abexcommunicacotolcrato  vaikic  adus 
illius  |uris.ii^ionis  exctcer',dum  a  fidelibiit  non 
cxcipitur.  Dcfumitur  txc.txctptiontni  dt  exctpt.m 
f>.Zc  raticne,  quia  Ecdclla  conlervJt  jutiididi- 
onem  tn  excomniunicaiit  tolcracis  ad  hqc  uc  il- 
lam  ctiam  in  diviniserga  (ideies  volcnces  pof- 
finrex!rcere,qn3ndiu  non  cxcipiuntur, 

Ex  quo  inlcrtur  excommunicacum  tolcratu 
prfl:  validcexercere  odicium  judicit  &  parc- 
ch',  arque  adeo  deciderc  Ittcs,  judicare  caulat, 
Fx(c;titf  difpenlare,abfolvcrc,  &  fimilia  diim  non  cxci- 
pitur.Ejtceprime  autem  f.ftj.  dcbet  cclTare,  & 
txcipiens  tcncturintra  dies  otflo  manifcfle  pro- 
l  areexcon  municationis  rpeciem,  ficilliusau- 
thorem  (:.\  ('c  (xctpt.m  6. 

Maicf  cU  diiiicultascirca  jnrifd  <5lionem  co- 
ncmpe  pixcipiendi.Sc  excommuDici* 


Jfilo/ff- 

:-.)  tCiU- 

ji.illKi  in 
eXiOniU' 


rc 

fUJlJKC 

(.!•.:.:  f.x- 
W.  dJil  ■ 

.uo. 
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di,3n  exercitiuin  illiui  fi&Mvn  abexcommuni. 
cato  toleiato  Hc  VJliducii^^NcganC  iUit.  <  ijp-  14« 
feH.i.n.i  ^.Gtjp,liuitkdetxi.om,diJp.-}.ui^.t.i^  t^.ij- 
inMi  l.t.fum.tt.<j  pAf.i.c  4.fi'7.  l'ioi>-*it,  quiain 
i:xtcav.ig.tfd  tvitAiid*  toia  graiia  quz  conccditut 
elt  in  fivoicm  tideliuDn^ptoihdequc  dcbcc  ab  ip- 
lisacccptati:  ipli  aucem  noti  atccptaut  przccp- 
tum.cui  rcpugnant»  • 

Haic  opinio  probabiiit  e(l,fed  non  roinut  pto- 
babiiit  oppoiita  atfirmativa,quam  deKiidit  P4- 
iausdtctnfur  d.i.putt.ti.n.6.(um6tttttri.l  t.C4n#H, 
f}  C.i.n.iii.tAgtd,Etli..n.diip.i^.uub,ta  h.91.  & 
UonwnAdiJpx.il.  jL.pun.ii .  n.  .\.  alietemibus  Valere 
prsjcpcuiQ  exi.ommuiticat-oncm  latam  ab 
cxcommufiicato  toicrato  dumnon  eliditur  pec 
exceptionem.Qui^buc  Ipedat  ad  bcnum  pu- 
blicum.Addit  /'^/.ittf  confentire  authoici  ptioiis 
opinionii ,  quando  cxcommunicatus  occultui  • 

ca. 

Si  autcm  ioquamut  dcexcomisunicato  yi- 
tando,  cxC  duaunus  i^.q.i  c.  u  cui  deoj^iiotkle' 
gati  in  6.i.dt  ctrnimui^dt Jetiten.txcom.&  c,  ^dprobM-  ^^o^i ' 
wm,dtftnt.&  rt /Hd/f.ftatueiidum  elt  i.invabdam 
eire  fententiam  iatam,abfolutioncm,dilpenfatio-  'i^i^iti* 
nem,&  facultatii  conceliionem  pio  miniftran-  i^dd 
dit  Sacramcntii ,  li  hzc  provenianc  ab  excom-  /"'i/J^i- 
tnuniaiione  viianoo.Vide  fdUum  cit.n.  fSop.  ^'om* 
1948    Staruendum  clt  j,irrit:m'.flc  jurif-  'cius, 
ditfliuniidelegationeni  f.dam  abcxcommuni- 
cato  vitando.Ita Sai ch.l.^.mMtr.diJp.}o.& Suitr;de  iytifg^l 
itnfur.di^.\ij.ftit.2.n,^,  Patet  quu  t<liidelegatio  tigj^,u- 
cftexeicittum  luritddionit.  Docent  tamen  ci-  tb^itonu 
tiii  txc.rtUtiim,c.gr4tum  &c.licet.dtpficiode  fgA-  p^j  f^^g, 
/I.  lifada  dclcgatiotie  excom.n  unicciot  qele-  >nMMic4*' 
gansicetfare  10  dclcgato  jutitdidionem.  re  iote- 
gra:lccut  ii  ics  c^pta  fit,  hpc  cft  li  delcgutuicx- 
pituti  lurisdidionc.Quod  incelligitui  quar.do 
delegans  &  dclcgatuiconftituontdivctium  cti. 
bunal,non  vero  li  unam  conftituant,(icut  Bpif- 
copMS.Sc  ejui  Vicaiiut  geneialii. 

Njtantbrne  AviU  %. p.de ce/ifur.c.6,  dijp.6.dui. 
l.GufpAr  hurt.dtfp.7.dtff.x.  &  Eiitucmj  dijf.  2.  de 
ctnfur.f,2.puti.f.  diA>  procedere  dc  tom  judiculi 
externo,non  autem  de  foro  px.iitentix  8c  incer- 
ho.  Qiiia  texius  annul  intes  in  delegato  jutif- 
ditflionem  folam  piocedunt  de jurisdidiune  fa- 
ricontcncioli,atqueadcoillorum  decilio  utpo. 
te  odiola  nom  dcbei  extendi  ad  juiisdidicmcra 
extra  judicialem. 

StJtuendum  3.  bencficij  collaiionf  m  f-)£taro 
ab  excommunicnovitando  cfliiiiriram.ut  do-  j^tnefiiii 
cent  Sdj/rus  l  l.thef.c.  2.M.2.  &  lUnriq.  l.  1 3.  dttx-  itUatio 
ttmx.j.n.r.tx  c  untco dt ftdt  vacam  ui  6.  Extendi  ptj  exco'^ 
turadelc(5tionem ,  dummodofon  ilt^  Sum  niunkd' 
murn  Pontiiicatum:bzccnim  v«lidaerit,quan-  tum, 
vistiJt  a  Cardinalibustxcommunicacts.iit  vite- 
tur  fchifma.  Clcm.Se  Roiinni  f  .tiicrum  dt  tUti.  II- 
^iid  notabti,quando  cle^io  6t  a  capiculo,  (eu  a 
pluribui,inter  quot  funt  aliqui  cxcommunica- 
ti,jui  onineele»5tionitdevoiviad  non  cxcothi- 
nicatot,  itJuili  lltTragiuinexcommiuiicati  fu' 
pcifiweicdio  vaieat;  (i  requitaiut}  invaliJa  (!({ 

Vide 


6io 


TraaaUtsXX:  77. 


In^ttutio 

Utto  U- 
nclittf 
fct  tx(i- 
rmtHiU- 
tn-n? 


tto  Lxne 

cxcoittu- 
nicMum, 


\\it  PdUnm  iifp.  i.  />/«./  3.  4  h.  1 2.         _  iinJiclo  rcpelH  ^otsft  p:r  rltomrr 

Staiueiuuui  .j.  pxarcnuticntm  btntfi:ijtV  cxccptionem.HujuImoci  t\ 

ftam  aclericotxcoiumun  caio  \itado,  cl)c  nul-  cilatotia.tk'  on  psrcmptviu  aijn  . 

lam.-Lcui  lirutaiaice,  vcl  acl:iico  tiiulo  patii-  tc  iudici),i>:tT,psante  icncci.tum  in 

rronij.aJiove  ficulari.Ita  SuArJiJp.i^..  [{(U.&  tia  &  ^o^i  fc.iteutiim  ant  wqiiac  ii, 

G4Tiid<ltl^tju^^i  ^.(.4.«.5i7.auupjrl4icalcm  opponipctcft.  Modus  oppoii.;.K!i  «  pt. 

pi.-citntatioiic  n  liona.tiuititpicQntatuJ lujfit-  rttSlcexplicatura /Wjo  (/.i  pnn.  14.^.1... 
mumad  bciidl.iiim.cuojfitroiius  variarc  pol"-         Quod attinttad pi  Uciiiii,  i  tUccUicmus  1- 

fir.Addit  tamcn  Caician.jip.inftitutorcm  non  gillaiim  &  aptepriviiioncrpcommunicatic! 

tcncii  eara  pizfsntationtm  adroittcre :  ca  vet6  lorrnfis.opurtct  dilcutrctc  p;r  peiloras  qta:  j;; 

adiniflijtcnCM  cum  inllituerc.  dicto  intciYCDiunt  qualts  lont  judex  artot  advo- 

i5>49    bcatucndum^.iiiftiiutionemhaaai  ca:u$  procuraror  icftir,  tabtllio &rcus .  Pn  j 

abcxcommunicato  vitandocllcuwalidaoj.iuxta  igitui  peifona  nempe  judex  ,  fi  ■  ''^-imIhUs, 

(.iCK-jntrenie,  de offu.min.  Nam  inftituiio  exigtt  tum  fe  lcntiat^sLftjnete  tenetur  i  ,  •  va- 

juri5didionem,cum  «quivalcaclcoUyiioni.Qjid  Itbunt  umcn  ejus  r Aus,fi  vitandus  n6  fit.Quid 

diccndum  de  poftulation:  laemr.i.  deconcellio.  fi  dcnunciatus  &  vitandus  'llt  f  UdmAfi  lum  ludrx 

nipolT:ilionii,videapudcitatos.  '  wjH.'mo'f  r.ufw.r.i6.aliaf  ^^tf.exiftimat  .da  il- 

bi  loqiiamurd:ielignif.ons,conrcntiuntau-  J'U»  valioaclic  ijUindiu  a  paiiiLusnon  e.xtipi- 
thores  valeie  rcfignatioPem  faaam  ab  excoro-     tut.Probat  quianullusttxtui tft  txprelkirntaf. 
municaio  noii  dcnunciaio.Si  autem  jam  de  qu-     &  fi  qui  citaniut  ron  genetaliiei  fcd  de  folo  ju- 
ci:tus  &  vitandos  fit.opoitetdiftmgucre  intcr     dicehcckiiaftico  lcquuniur. 
relignationem  ab«t>luiair,8c  fadim  111  favorem        Dictn'i'm  tamcn  tft  ( um  ccmmum  fentcn- 

icitij:  fi  igitur  rcCgnatto  futiit  jbfolot3,valebit:  tia,qu3m  tenent  Vafqjt  txiom.c.7.  Sutr.  etjf.  itf. 

qua  (uldocctSH-ir.i/#i4./r^i.2  jiw.)nihilaliud  (cc  i  rt.i.ir         '  ^x.itib.x\.rt.io\.CAji.HuT- 

eft.qtumceilio  beiKh.ii.quJtexcomniunicato  tJdcd.Jp.i.  -  i-  .u  «/.j.^.Ji^.^.»-!  gtlta  a 
expeciircLin  oflicium  nequcatexerccre.  Judice  cxccn  n  unicaio  vitanco  tam  EcclelirHi- 

Ditfaculf«eU.fiinfavoiemteiiij  talis  refig-  coquim  liitomvalidaenf.Suoiiturexr 
natio  fiH-in  quo  cafu  elle  irrit?m  defenduni  Ca -  flcttati  15 .^.d.ubi  Fontilex  Itbcitos  libeiai  a  n .  . 
ritrr.c.  »«  cr  i.^.y.n  9.  SuAr.d,Jp.i'j.ftct.  1 »itatt  &  lubjtaionc  dominoium  excorrmunt- 
TtUtu.itii  <ieextom.c.6.  q.  9  «.»63.  l^^obant.  catorLn..Dcindecbtinuit  praMi,ut  iifta  iii.ta. 
ouia  tuuc  nfieiiansvidetur  aliquomcdo  ccn-  tiopro  judicc  Ecdefirftico  ad  laicum  extende- 
Verrc  btneficuim  rcfignatano,.p(um  qujfi  f ligcs  retur.Ktk luno  compiehcndit  judicem  ,  qucm 
&  p,*lcntan!,3tnueadeocxticcic  Jiftuai  juiif-  vocami.saibnrum,non  vcioaibitrttorem:  quia 
di^tionis ,  ''oc.lcd  in  illo  vera  junsdietio  txercetur. 

''Hocplobabilceft.fcd  probabiliusoppcfitum,  Scci  ndaperronaeft;aor:hic,  fiexccn-mu- 
quod  cum  Bon4(m4i/.i.j.2.;.5.n.7.dc«endit  ?*■  ricatus  tolciarus  fit  &  fi  poait  lepel  i  a  partc 
Uutdtfh.z.dt  rt,ruT.tat.  13.«.  26.  iffitmans  valcre  contiar.r.Tfatan  en  conlentientc,'3b  al. 
ialemitlknat.onem.Ratioelt,quiaex  vi  bujus  nequit.  S.amrm  lit  denunciatui,  pio.i  .c  v 
refignatiinMuUumin.peniJiturju8defignato:  vitandus,judtxtxoQitiottnetuteutT.rtpeUctc 
talis  ci.iro  refignaiio  ultta  ceirioi.cm  btnrfcii,  a  judicit;qicd  ficilLn  ulet,  &  fit  jud»x  Ixcul^ 
folum  continct  dcfignationem  pcrfonx  ptovi-  'ifjab  Erdcfiiftico  corr  yelli  dclet .  Q-  ^ 
denda:  in  bcneficium:&  icfignans  integt um  jus    <  fi  ctld'  ct.it  dernt  tscitiummlr  .  pent^ 


/r  .''■/. 'T 


in. 


rcdnct  quoulquc  dcfiguatus  ptovidcjiurr 

QU^STIO  III. 

Qudutr  excommimtiAtf,  pttvtt  (immunicA- 
tioiu  fottr.jii 
'Unc  excommunicationii  celebcrrimum 


allicum  ji  dicent  potelUseft,  neiuratiulaii  judi- 
cio  Itges E;cltfiiftit»  frangtmur .  Inttlliguur 
Cvc  jgat  pcr  fc.five  per  aliCtam  citiliiet.quani 
ciiminaliter. 

jpji  Piocedit  in  fiiper,fi  rdorilie  inten- 
dat  pri-baic  fcinjiiftc  fuilTc  txcotriT  uricatiimj 


Torenft 

( ■  ■ 
/ 


H\j\K    CAtuillHIUll.wai.iwiii»   kvihvki.iiiiu...   r   '  ,     -  ■  ,  , 

.ft :aiim  libctexjoncre  priu»  ingenere  ac  &  (upponat  validc.  Tunccnim  piJCcedentc  at- 
fumma-.in. ,  poftcnus 'in  ipecic  ,  acffig.liatirr.     (olulione,audiendos  eft adn,iiUi  ;pirbsticnibm , 


f.v  u  .r( 
UlfJfWi» 


Q  oiattinetad  prjus.cum  omnis  communica- 
lic  prohibitaexcomniunicJtoctiam  tolcra- 
'  "  fohibitam  cfle  oinnem  commu- 
.    ..  i-m  utpotc  in  humanis  valde 

pr.x;ipuirT',H»betiir  ^.[ciiult.&idt.l^.q.6.c.  i.c'e 
c\.cpt.!)i  6.&^.deceiiiuuus,<tefent.txcoiii  Undccx- 
coiii  ic  judes,  ncque  adar,  ns- 

qiic  ;  tcfliieir:  potcft. 

1 9yo    Q.aic  (  ut  benc  cbfcj  Vat  S.tpiu .'.  J. 
n.6  ex  (.pie toJ.lit  m  6.)  fi  f.jic»ili  coniu- 
;  .  .    ;  Ir  jngcrJt  kX  0!i;iT.ur.ic3cus ,  ultralc- 
ihalc  pcccaium  quod  regulatitci  comroitiit ,  a    dc  alijs 


Quid  fiinttn  Jitptrbare  fc  excomrour.icatum 
iion  tfle,  eo  cuori  legitimam  interpofueiit  ap« 
pcllsticntm,vcl  fententia  errorem  intoleubile 
contmeat?  Negsnt  aliqui  admittendum  elTe;  fcd 
ic.5liusalHrmantSa4r/fi".j.  it.t.&  BoMimJ  d.2, 
q.x  p  7  M.  7.  quia  reoin  caula  excoinmun  catio- 
nii  dcfenfioncgaiida  nontft,cum  jure  naturali 
ct  nccda ttr.lm6  fi  ab  iilo  debitum  jam  folutum 
c:ugitt::  l  iercdicens  (e  lohill-. 

tfugetc,  DOli:  ag:- 


le  cora.-n  judicc.';ui  iecuritatem  pr.Tftet.  Etlic 


Tci:.a 


f)t  excommumcatme. 


6if 


tmtxiO' 
1m, 


tOT  txxt- 

ms. 


mtdtus. 


Tcriij  ptrtoiiaell  advocatui :  8c  hunr,  fi  d:- 
nuriciitus  proindcqre  vitandus  llt,brnc  docent 
Utmitj.l.xi.c.j M.,\.Si)tus  l.i.dttxcom  c.j.  n.^,& 
GAf.Hnit.dijf.7.  omiiii'6  elTe  repdllsiidum  ab 
omnibu  ,^ui  cum  ipib  hjbei:  potfunt  commu» 
niC2ticn:m]i)diciatem:a«fla  ver6  iiliur,dum  nd 
iepellitur'val:re,atqu:  adcu  pro  illii  pulTs  licue 
ilip:ndii  accipeie,dufn  ron  cxcipitur .  Quid  il 
toleratusljt?/\  pt^did.^communtcatiune  abAi- 
neretenctutnuninvKitiif.  Si  autcm  aHcielibui 
invice(iir,nec  a  )'jd/cc  tepelljtur,  fuum  munui 
lcitc  &  valide  cxerccbit  in  favortm  tidelium. 
ItJ  cirif'. 

Qoaita  perfanaeft  ptocuiatcr:  hicpoftini 
curfamexcommunicaiionemcenctur  lub  letba- 
li  abftinere  a  procuratotti  munere  tum  accep- 
tando.tiim  excrccndc.Nam  p:r  illam  ccnfutarfj 
a  polttica  communicationr,  &  publico  munere 
excludi^ur,Dilfi:ultai  cft  circa  valoiem,  an  ini^ 
ncuatur  valide  Sc  mandatum  acceptet  validc? 
Nrganr  Stjrm  l.l.excem.  (Jp.Z.n.y.  UugoUn.  tib, 
2.^e  ceiifur  c.i^^.l.  &  MAiun.Soiin  cjp.fjcrisn» 
^t^.dtfcnr.  m««.Pto bant  cxcap  .  ptfl  (tfficntm 
({tprsl>4t.  uhilni^tozeiv.iiis  lll.  ajudiciu  tepellic 
prociirator;m,eo  qnod  fiierit  inllitutiu  tcmpo- 
re  excomtnunlcarionif. 

Picendui-n  tamcn  cft  cum  SuJito  di(J>.  16.  de 
frr/ui.  ftfl.7,  n.  8.  'yEguiio  B.'llinQ  dtjfi.  i^.dub.  1 1. 
tml.z  n  xicCPtho  de  (tnfur.  d.-i.pnn.  14.  §,i, 
n.  16.  procuratoiiiinfticucionem  &  acccpcatio- 
ne  n  illicitamelT:,fed  validam.  Katio  eft,  quia 
ab^uc  fxcti  maittlcfto  introduci  oondehet  it- 
iit:ittoa(flus,  £c  nullusapparet ,  tn  quo  inftitu- 
tio  procuracorti  excommunicati  irrita  decer- 
nacur. 

1 9  y  I  Quinf  a  perfona  eft  cefti»;  hic  ii  oc- 
culte  titcxcnmmunicacu|,valide  Sclicice  poce- 
ric  ceftificari:  cum  hitjufmodi  atflui  ordinccut 
lii  alteriuif^vorcm.  Jadcx  tam«n(uc  cum  mul- 
rii  oSferTat  %/1vil.t  z  p.dectnf  c.  6.d.-j.  dMh.\.) 
potJfl  lun  aJmitcjrc  tilc  telii.Tionium,  &  parg 
Of  poi-.:rc,  quo  fi^V.>  tiftificatio  nuIUerit.Quid 
ii  excommnnicacui  vicaiVduf  iit  ?  N  m  pmcft  li- 
citcteft  ticari,  at  teftitkando  non  cxcedcc  ve« 
nhlem  culpam. 

A11  trfti-noniam  illud  (ic  validum  ,  dum  t 
parte  non  cxtipiti:?.'  NcgAnc  l  <tfq.dtexcom.dub, 
5.  &  Qjfpjr  lltnudo  difp.%.  diff.6.  quia  juxta  tcx- 
tum  in  c.ihUus  4-  nulU  fidcs  eft  neceifatio 
ad hib enda  taii  ccftimonio  ptoindeque  Tidetnr 
ludicaii  illud  null.us  vigori?.  Dicendum  t;men 
cft  cam  Sfix  /o  cifp.  s  6.fec.  6.  n.6.  EtlUm  difp.  14.. 
oui  f  i  .rrn  .'. i  n.tl o.&  Bonjcnu  dtjp.  2.  dt  nnjur, 
ij,2  ta.  t?le  t:ftimonium  efte  validum 

quaiivij  poii;r  jr.firmari  ope exctptioni».  S'imi- 
ttti  t\  c.txcvHwunicjn.us  ^.crtdtntts  r/c  l-*r(H.&  c, 
tjietxctpt.ut6 . 

Vctijm  c.iufi-eifAvcrim,  de  htrtt.  in  6.  notant 
cititi  i"'^  ry  '  r  municatnni  vitandum  ia 
cau;  ■ftrm  ncn  folum  valide,fed 

licitc.  Aii  .  tnj  dtilopan.  '7.  n.  \  2.  talcm  ex- 

coramuniciiuiii  polT;  admitti  tcftcm  liciic  in 


Ijkm 
txcom' 
municM'^ 
tui. 


ci\ifj  matrimonialMitpotevalde  favorabili.Mf- 
riro  iiTitn  ab  alijsauthotibus  rejiotar. 

Scxta  psribna  eft  tabcUio  :  hic  ii  exconi 
municatus  tolcratus  fic  ,  poteiit  ad  aliorurn 
peiictonem  validc  6c  licicc  conficere  icripturai 
fui  munerii  •  Quod  (inquitP4^M<^.  l.px/t.  14. 
f.  i.n.  20.  intelligitur  de  fctiptuta  ,  qua:  non 
ad  valotem  adlus ,  &  obligationem  inducen- 
dam  neceiTaiia  cft ,  (cd  foium  ad  iiliui  proba- 
tionem. 

Quid  Ci  excommunicatui  vitandui  nc?Cot1- 
veniuntomaet  rctipturarum  confcAionem,uc- 
poce  cum  (idelibui  commanicationem,  gravi- 
tcicx  fnogenere  illiciram  e(Tc.  AnCt  mvali- 
daf  Adirmant  Htnrtq.lib.  ii.dtexcom.  cgp,  9. 
JvU*  dt  txcommun.  2.  f.  cap.  6.  di(f>.  6.  dub,  5.  & 
Gjjpjr  Hurtdd.  difp.  3  .  dttxcimnm.  dtff.  S.  Su- 
niunc  cx  Tctbis  cap.  nullus  2.  q.  3.  ubi  (ic-  ^ul' 
Im  dnAtbonjiizjuoriim  fufcipijtur  •  neque  d  cpii 
qtum  (redtniur  ijut  db  ti$  dt(untur  ,  vel  confcti-^ 
bwttur, 

Hzc  opioio  piobabilii  eft,  fcd  piob  Ailibr  -  •  .  ; 
oppoficajquam  defcndunc  Sujho  d.  16.  dt  ctnfur.  ^^^/ 
feih  j.B.f.  mjnut  difp.  i^dub.U.  cencl.  *-<^^^'^'' 
BoiucinJ  dijp.  2.  de  txcom.  q.  2.  pfoi.  j.  n.  8.  afle«  . 
rentc»  valere  praediaai  fciipturai,  &fidemh  ^*'^'**' 
cercjdum  non  excipiuntur  apaitibui:  dcbere  ""^^"^* 
tamen  in  foio  cxttrno  tepelti  tanquam  nul- 
liuifidei. 

Qi^id  (i  ex  conicnfu  partium  fctiptora  con-^ 
fe&x  fuit  ab  excommunicato  ?  Bcnc  diftin- 
guit  SuJT.dn.  5.  fi  pattei  confciz  fuerunt  ex- 
Communi^ationii,  nulluieorum  in  foroconf. 
cienti*  potcft  cxcipeie  ,  di  infiricet  fcriptu-; 
ram;  quia  tali  confenfu  jutifuocetlit :  e  con« 
tra ,  fi  ignoravit  excommunicationem ,  pote- 
rit  exceptionem  opponcrei  &fidem  (ciipturae 
elidere. 

195}  Septimapetfonaeftreus:  hicquan-  ^ 
vii  fit  excommanicatui  vitandus,  ne  ex  fua 
iniquicate  &  ccnfura  commodum  reportct,  in 
judicium  trahi  poteft,  jDXta  c.tp.  lnielleximM,  w(*tm, 
de  fudic .  In  judicio  autem  pofitus  (  uc  docenc 
Sjjtus  lib;  X .  thefju.  tjp.i*  4  num  .13.  hugolrn. 
tAb.  ^.(jp,  i\<i.  f.i.  alij  )  licitc  refpon- 
deb.c  ad  objcfta,  producens  infttumenca,  & 
ceftcS,  eltgct  advocatum  ,  procaiatotcro  ,  & 
fcnbam :  inc6  declinarc  8C  rccuiJrc  judicctn  po- 
tetit  :  item  ab  illius  lencentia  appelUre,  6c 
contra  alios  omnes  excipeie:  denique  omnia 
&cere.quz  fuz juftz  defenfioni ,  conduxerinr. 

Ditiicultas  eft  ,  an  potStpcrfccomparerc 
in  jadicio  ?  Nfgant  Sjluflr.Y.  txcommunicjito  j, 
itum.  t.  t^tilu  l  J.  Ljimjn  Itb.  i.fum.  tr.  ^  pM.  a. 
n.  1  y.  ytw/j  2.  p.  (Jp.C.dtJp.y.dub.-x.  &  CjJp.UuTt, 
d.i.de  e.xcom,  dtff.  ^.qui  dicunt  tcneii  el-gere  pro- 
cur»torem,  qnomediante  refpondeatj  nifi  ob 
impotentiam  fulvcodi  ftipenciia,  vel  ob  aliam 
excuteiuri  AtEtmandum  tamen  cft  cum  Sj^ro  U 
i.de  t.ximt.c.  8.  Sujriodjp.  t6.ftil.  4.».  6.&  Fi/- 
Imii  trjR.  n.  tfp.  7.  7.  j.  m.  181 .  Ratio  eft, 
quia  in  ap.  d-4eHt  filif ,  &  t*p.  *itim .  dt  txctpr, 

Hbhh  pei- 


6 1 2  TrdSlatus  XXXXyill. 

peiQ^.itticurabroIuteexcominunicaio  refponde- 
te  in)udicio:  n:c  repeiitucalicubi  telUidio  .  uc 
p:i  3l'tini  rcfpondcat. 


turjtor 
exidim- 

WiAttU. 


QU>EST10  IV. 

Qtulitei  txcommtmictttofintt  ufuofficifptd^lici ,  ffl» 
trMtMs^  &  txiomnmtu  lor.u  fttblK*\ 

ULtra  omnei  privationcs,  quas  fecu  afTctt 
rxivnm-  cxc6mDnicatio,6c  haftenils  expofuimui, 
mAtusid  '""^  ''"^        publici  officij, cpntra- 

effittfpth  ^^*'^  politicx  comunicatiomi.quai  in  h»c  ul- 
tliciuii,  t'"0>S"'ft'0"c«xpoocmui.  Qaod  attinetad  u- 
fu m  Qtticij  publici.dubiu  clt  i.an  &  qaaliret ex- 
.  comunicatus  impediatut  ab  exercedo oiiicio  tu- 
Tuter  c  toriSjCuraiotiSjholpitalarij,  &fimiIiufW«gfl//fj«i 
uL.z.di'  ctnf,c.i^.&  SMjrm  /,  i.detxcm.  c .  7,«.  a. 
txilUmanc  prxdidtoi  nonfolumillicice.  fed  in- 
v^lide  fua  oihciaexerccic.Probat,qoia  hujufmo- 
di  othcia  6c  li  luritdidlione  careancitamen  juxca 
^.}i*m  &  tuttli  Uifttt.de  extufjt.  Mr.publica  aucho- 
licaceconfticuuniur. 

Oppoiitum  tamen  dicendum  cft  com  Sadria 
it[fi. 1 6./f»7. PaUt  dijp.i.fm. 1 5.B.I.  Raiio  eft, 
quialicec  ptzdidi  officiaJet,(ciiicec  tucor,  cuta* 
tot,  bolpitalarius  foleanc  corfticui  authoricate 
pi)blica,noii  tamen conftituuotur  in  pubiicam 
utiiitatem.led  privacam.Undeilliusgeftaerunt 
V4lida,niri  excipiancur. 

Dubium  eft  a.  an  &  qualiter  parochus  ex- 
communicatui  potlicaliiftere  mactitsoniofRel^ 
poadeo  cum  SM(b.liLi,matr.d.  ai.  RtMlol.2.  de 
•blig  /M/Z.^.9.1  :.i.BtUjm  <^.»7.  i.fw- 

il.7.<7  Eondcii.j.  i  „..,n.g.2  ftm.  8.11.  ai.  afliften- 
cucQ  illtusctiam  vicandiell:  validam.  Quiacalii 
alKftencia  non  cft  adui  jutisdi(5lionii,cun:  prxf- 
ccturetiam  ab  invitr>.  Nec  obftacexcommuni- 
catum  vitandum  cciiem  eife  non  pofle .  Quia 
hoc  incelUgiturdetefte  deponentt,  &non  dt 
inlpicient::parochus  autem  alllfteni  mactimo- 
nio  ccftis  infpicicni  eft,6c  non  dcponeni. 

Maioreft  ditticuicai  circa  licenciam,  quam 
parocbui  facerdoti  concedit  adalUftendum  ma- 
triix>onio:quam  conftac  eftc  illicicam.nin  urgeac 
gravis  necellicai:  quacricor  aucem  an  Ct  vaiida? 
Aiiirmanc  benc  oainci>  H  conferarut  abexcom- 
niunicato  c^leraco:  H  ver6  a  vicando  negant  A- 
YiU  i  p.  <k  ctnf  f.  rf.  5 .  dul>.  I.  (oncl ,  ^.Quia 
caiis  Ucuhasei^actus  jucitdttftionis,  qua  priva- 
lurcalis  excommunicatuf.  Meiiuitamen  op. 
poilcom  docc        '  .d.  11.  'BonMiMdtiHHr  ij. 


fArechus 
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admdtri- 
tKonuin. 


'■.rf.  - 


a.^-    H  1«  ^  ^  Uurtad. 

Qiaia  calis  liceniia  non  ^ 
<!ltonis,('ed  dominij  >  qualiiconftituuopfocu* 
racoris. 

i<jf4  Dubium  eit  anvaleat  admitlio 
fio.tidd  proictlionii  religiol«  fada  a  ptxlato  excom- 
tiiiffio pet  inuoicaco?  R  ■  o  t um  Sdnih.ld'.  5 .  m  dtcjU 
exidmu-  /f^.  4.  w. /g.  '  \ .  fnm,  tr.ij.pAT,  t.  C4p, 

tiicjiiiiii,  i.n.i^.&i'.  .  2.pu«.i^.n,^.v»k- 

re,ctiaiii  fii^am  a  vitjUido:6c  ideai  circdecom- 


r,ofef 


miilion:  pereundero  f;i^a  j  ut  alteradr 
Qutatalii  achii  non  crt  rigorcHz  )■ 
nu,  fed  cujuldam  rupcrioiitaiii,  'ex  l:  .wi.- 
peccncir. 

Quod  accinet  ad  concraAum ,  &  civilera  cZi>*!lut 
oblig3tionen),quzcx  coniradu  naicitur,cum 
iiieatrque  communicatione  inter  hommei  mi  tx'^,^- 
iinequeac,fequiiurexcommunicato  prohibicum 
elfc  ,  juxta  muliiplicem  textum  11 .  quxil*  3. 
Didicultas  cft  ancalis  concndus  robuc  Hc  va- 
lorem  habeatf  Atchidiac.  in  Caf.  1.  dtjuiepMroH, 
in6.  &  multi  apud  Sacium  wtsf.fMiti  ft.458. 
dtftnt.  txcnn.  affitmant  tilem  contradum  valc- 
je  in  fivurem  contrabentium  cum  excommu- 
iucaco,non  vcrft  in  hujui  tavorem. 

Dicendum  camen  eft  cum  CtiV4ir.  tncdf.  Al' 
ma  niita  t.f.fti.n.^,  1'afq'  i$  txcein,  oub, 8.y£- 
gtd.  BtUmedifp,  14.  dub.  ii.n.  ii ^.& Gjjp.  Hur- 
tadedijp.^jl(  ixcom.dtff,i,n.^,conmAm>  initLin 
cum  excomrrunicito  etiam  vicandovalorem 
&  Himicacem  utrinque  babcre,icaucpariatmu- 
tuam  obligationein.Probacur,quia  cu  adlus  tt- 
ticacio  Gt  odiofa^tion  dcbec  induci  abfque  cext^ 
&  racione,qu9  nullibi  apparem.Hanc  relolucio- 
nem  Suar.dtjp.i^.dt  ctrif.jtcl.^.&  Sicb.  l.ydtcMl.c, 
4.R.  78.  recte  docenc  proccdeie  tamdeptiva- 
tim.  quam  de  publicc  initii^  quidquid  S.tpusl.2, 
dttxcem.cjf.p.n.  ij.  limicct  ut  Idlum  pivcedjc 
dc  conttadu  privatim  celebraTO,  &  nondeijs 
qui  publicaaucboiicace,&raiionepuUiciofficii 
cciebrancur. 

Quid  dc  mttnmonio  Sc  ceftamenco^Senfeie 
nonnulli  invalide  concrahi  roacrimonium  cum  MJtri^ 
excommunicaio  vitando/quiaexcommunicacio  oioHium 
privac  communicacione,  ad  quam  con)ugei  lc  rirctimi* 
incenduncobiigarc:&:nemo  poceftfcobl  gaiead  ni^Mth 
aliquid  prohibicum  &  iniquum:  Dicenaum  ca- 
men  eft  cum  Hugelino  dtctnf.td.t  c.io.f.i,  S*)t$ 
cit*to  /.i,(.9.n.if  .C  LouMinA  dijp.i  dti'tj.q  ipun.^ 
n.t.  e^communicaium  &  ii  iliicitc,  vaiidc  ca- 
men  macrimonium  coiiccihcre.  Quia  iicci  £c- 
cleiia  poiueric  inicare,  nullibi  tanicn  macrimo- 
nlum  illud  irriiavit. 

Circa  teftamentum  ab  excommunicaco  con- 
fcftum,  licccnonnulli  quoi  citac  ^jyrw  </«?o  (.  Tr/7j«if- 
9.N.  i.  dicanc  invalidi  tieri  ab  excommunicaco  tum  tX' 
yicando,  id  tamcn  abfque  fundamenco  d  dum  comtmf 
tc£ti  (ioccnt  prxcec cicacos,  BtiUnmdi/p.i^dub,  utc4ti,' 
12.  %^viU  %,f.dt ctnf.  caf.  <$.  dtf^.  6.  tiul).  b.  & 
L*jman.  lilf.  i  tr.  $.  p*r.2.  CAf,  2,  n.  17.  Quia 
cxeoquod  calii  exconimuotcacui  ilhocecon- 
ficiac  vocando  teftei,  cum  illii  &  notario  com- 
tnuntcatido,  non  infertur  clTc  invalidum.NuU 
locnimjure  irrirum  dccernitur. Vide  quxdi- 
ximui  prioriparce  num.  roj^.  torodeexcom- 
irunicatis  &hxTeticis,,tumde  aJijs  facinoroiis 
inordinead  leftamcncum. 

*9SS  Quod  accincc  ad  comunicationem  po- 
liticam.reiflcdocenT  Suat.  dijf  ^ 
citati  ex  r  ^<  r  v    -  • '  :• 

fcilt.tXCOH:. 

fidclium  commutucacone  iire  per  mow-ium 

commct;  »/MiMu.^fi« 
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^ommercij,(ivcpcrinodumrocietatii,  &covcr-  criminofojho?  cft  cooperjtioadcrimen  prop^ 

lactttio   'auonts.qujm  I  heoiogi  cop!e(fluncur  boccar-  terqiioci  laca  cfl  cxcoa  municacio.Nim  h«c  efl 

iwit  tx-  miMiOs  ourt,v.i'e  cQnimuntoMtcKl4  ntgjtur.VTu  no-  Jcthaltj.&juxca  (.Htiftr  ir  fmt,tx(om.\ndui\t  ex- 

€cmm*-   miiie  ince:]igunc  pacia  orculu[i},complexus,a>ir-  communicaiionem  maiorem  partictpanci  in  cti* 

nkdo,     tTonem  ac  reccpnonsm  muiierum,  &genetali-  n,ine  CL-m  excommunicico  poflquam  excom- 

ceromtie  tignuiu  b:ncvoUiu^  .  Sed  p.-jecipue  n)unicJtionem  conttaxic.  Addccum  AviU  c.  c,  ^xtmii» 

inc:liigunr  lucucioncra.  eciam  Ucrecam:adeo  ut  dtj^.  i  o.dub.z.dr  Cd(^,Hurt.dtjp,^,(k  txcm.  diff,  j,n.  niauns 

excommiinicactts  lalucani  reialucandui  non  Gt,  15.  conctahtre  culpam  gravem>&  incurceiccx  wniinA* 

n;l>  jiixca  Snyumcit.  c.  1  ].  n  .  2.  ilit  refpondeas,  communicationemmaiorem,  qui  communicac  tima 

i^m/ri/2r^n<nrr.Per  locucionem  incelligeore  pro-  cum  excommunicato  a  Poncifice,durrmod6  fit  rtif* 

latam,hcteru((:tipiaii},nutibus,&  ligiiisaliji  in-  ciericu5j0c  communicccin  divinisnon  utcun-  ^mW» 

dicat4m,im6  habicam  pec  incirnuncium.  qae/ed  admitcendo  iponte ac  iibecc excommu- 

Nomine  Orjr£ptohib:ciit  omnis  communi-  nicacum  fciens  a  Papa  cxcomaiunicacum  cfle 

cati  )  cumexcommunicaco  in  Sacramcncii,  (a-  nominacimacdcnunciacum. 

crihcio  MilTa:.Sc  oracionibus,  dc  quibus  fupra  a  Diximus  in  refoiutione^loqDendo  regulariter) 

nua.ipoi.  Nomsn  (fWfJ  ad  figna  rcverencix  quia  ilia  communicaciociviiiscumcxcomiru- 

&  honoris,  eciain  finc  vcrbis  exhibica:  [Comtm-  nicaco  lechaiis  eifc  pocerit  i.fi  fiat  .ex  cctetnptu 

nit)  ad  umne  genui  humanx  con vctlaiionii.vel  clavium  2*fi  rreqticntia  a<5tuum  congreget  ma« 

contradus,  &  (Almp)  ad  convidum  6c  cohabi-  tcriam  gravem,itaut  fiint  per  modu  uniut  ob- 

tacioncm  rcfctuntur.  je(fli,cij  propofico  ralceni  vircuali  unius  &  alce- 

Ni>ii  vidctuc  pcohibica  (inquitfw.  dllp.  i ^ .  rius  j.fi  rationc boni  communis fciacur  fptcialii 

/(t/?.!  rfn.6.):oniiindiocaruahs  /ine  rclatione  u-  cenliira  contra  participances. 

ComKni- n>">3'^  al>um,&c  ucriulquead  unum  corpus  in  Circa  alccram  qua:Rionis  patcem,at  explice* 

ctttotx   cadfm  domo.men(a  vcl  Icdto.  Prohibecur  vero  mut  cafusinquibus  licicaciicommunicaciocu  ^"""''U'' 

€ommn-  quando  eadcm  domo,  &eodem  cemporccon-  excommunicaco  vicando,  ilioi  Tbcologicom- 

trittffifii  vcniiint  inead:m  nrienla,  veldiveifii  pcc  modu  pleduncur  hoc  CJrmine.  cwntX' 

tnlftkll-   imioiconvivi|,ocfiquisplurciinvicaicc,  quoi  Ufi/ej/rx^^WMi/e r«  i5»»r.i/4,Bfff/f.Ex  quo  patct  ^''/''"'«r 

^       eadem  mcnfa  non  capcrec.  Omnct  di<ftae  prohi-  quinque  ciTe  capitales  cauQi  cohonethntcs,  &  a  ^*^*t9 

bitioncsfjljin  procedunt  intec  excommunica-  peccaco  exculancci  calem communicacione.Pri- 

lum  ik  rtdclci  b j  ptizatos :  nam  pcr  fe  &:  cx  vi  ma  caula  explicaia  per  vocem  ( Vtilt ]  cll  uciiicaj  (uf*ni<st 

cenluccnon  c(l  piohibica  communicacio  cum  rpiricualis  tu  Hdelis coniunicancis>cu  ipfius  cxco- 

intidelibus.  Eit  camen  vicicum  ucexcommunica-  nDunicaci:quaiis  cticdatio  &3udicio  falubris  co« 

tuicuin  cxcommunicaco  communiceci  filij,iceaudicioc6cionis  qua  excGmunicacusau- 

diac.Nam  audicc  concionantc  excomunicatutn 

Q^U  y£  S  T I O    V.  regulaiiter  abiqtM  fcancialo  fieri  non  poceric.Suf« 

Qitaiiter froliibiAiur  commumctttio  cum  txcommunt'  ficiec  eciam  corporalis  ncceflitas  .  IJnde  licebii 


M 


Aio:  &  m  qml/us  cajil/iis  li(e4t\  cxcommunicaco  dare  flc  accipeic  elccmoly nam» 

Ucuam  dart  ptohibuioncm  communi-  /oivere&extgercfuumdcbitum* 
candiintcrexcommunicacumac  aliosfi-        Secundacaulaexplicata  pet  vocem  {Lex)  iii 


CSmuni-  ,;clei,  habetur  ex  c,figmfi(ivit.i  de  fm.  txctm»  &  valet  atque  iex  macrimonij,  per  quam  conjugei  r-., 

(dtiocii  cfielechalem,  fifiacin  lebus  dirinii,conlenciunt  nonobftancecxcommunicacioncpoflunc  pecc-  ^"^'^^'^j 

txcMtu-  Dodores.Quidfifiac  indivinoollicio  privacim  le  8credderedcbicum,icaat  rcddcndi  obligacio  • 

nicato     recicacorreDcnc  ydfcj.dt  txcomJub.-j.  S4jruil,2.  mintitc.qu^nidmmultts  11, 5. l*olTunt  etiam  "^^** 

^chI'  defxcem.c.it.n.ii,&  Avild  i.p.iie  ctnfcup,  6.dtjp.S.  communicare  indomefticis  colloquiji  &  oblc- 

f**       dub.  i.  nonexceckre  culpam  venialcm .  Quia  qulji,in  mcnfa  &gubernationedomat  f.inrrrit* 

tacione  communicacionii  non  vidctur  gravii'  /M,^/fnr.rxc-«/;i.quod  piocedit,ctiamfiincxco- 

materia.  municatione  matrimonium  contraxccint.  Ad- 

Idcm eft  dicendum  de  excommdnicatione in  dant  benc  Su4tr.d:lp,i^.fec.^J».i\.  Vafq.  detxcom, 

rebus humanit  Ecdefiafticis,  v.  g.  ufum  Ecdefi*  dub.^.n.i,&Smh,l,^.m4tr,4,\^.n.i6.p3att  efic  in 

ai^icJE  luritdiftioois,  coiiatione&  reccpcionc  prxdxfla  comrounicacionc  virum  &  uxorem; 

bcneticii,  fi  vis  communicationit  atcendatut:  inuccumlibeccadacexcommunicacio:^quidquid 

nuliitasacftus.tegularitcr  lethaliserir.  Siloqai-  inoppoficumdixcrincJ.^Rronwuij.f.rir.a^.r.i* 

mur  de  communicacionc  policica  &  civili,  Suar,  &  Sjlrell.v-excommtmicati»  y.w.  4-  negancti  polle 

dijp.  1 5  fei.i,n.z,Utnru].Ui.dt  excom  c.8.  &  Gajp.  vicum  cum  uxorc;excommunicata  comunicare» 
hurtMjp.9.de exitm.dtff.i,  rededocentloqucnao        Addc  cum  Stur.d.t^.ftll> 4.^.2  Cr  BtUdnodifp, 

teguUiitcrelleiblum  vcnialetum  cx  parte  ex-  i4.(/M^.l2.n.i23.ptocedere  facultatcm  commu- 

communicaci,ciim  ex  parce  alceriut.  Quia  lex,  nicandi  rcfpc<ftu  utriufque  conjugit,  quanvii  al- 

etiam  gravii  cx  fuo  gencre,  folu  obligac  fab  ve-  ter  cancum  Cc  e >:communicatus.  Quia  in  c.  quo-i 

niali  in  macccia  levi ,  qualit  videcur  comuntca-  niam  mu/rox, pcciculii  incotineci;  vitari  incedicur* 

ctocivilit.  Btnc  cameoblccvatSi]w//.(ir.n.5i.  &  alijcum  So- 

15)  j  6    Procedic  reiblutio  de  communiacic-  ndcdifp.x,  detxcom.q.i.pwi.6.^.  s.dida  procedcic 

nc  civiii  qu{  non  fic  cbmmunicaUo  \n  ctia:ine  dt  cxcomunicarit  ob  aha  cauii  qua  matiimonii. 

Hhhha  Nam 


TraSlatusXAXXnU, 


Nam  (i  forent  excommunicati  ob  matrimoniu 
cum  probabili  impedimento  ditimente  initum 
prxdicita  communicaiio  illicita  forec. 

ipf  7  Tertia  caufa  explicata  pcr  YOcemC/;M- 
tttiU)  cl\  humilitas  fubjedionif.per  quam  (inquic 
SuM.dtJp.i  ^.de  lenf.fect.f. )  quinqu:  genera  per- 
lanarum,ncmpe  hii)>l'crvi,anallz,reu  mancipia^ 
8c  rullici  rervientes,&omnes  alij  quinon  adeo 
cariales funt,  uc  eorum  conlilio  fceleca  perpe- 
ttencur. 

Quod  atcinet  ad  filioi,conftat  apud  Swa.cit>A 
n.z.excuiari  eos  qui  legicimi  funt  &  fub  cura  pa- 
Fi/<y  tr-  rentis  cxidunt.De  cmancipatis  ncgaccommunis 
g*  paiU  fencentia.^MJrM  rede  videiur  eoi  poiTe  commu- 
teiexco-  nicare  qul  (iiioSjfcilicet  exhibendo filialia  obfe- 
mtmic*'  quia  quoadobedienttam,rcvcrcnciam,  8c  (ubli- 
tts.  dium:ita  tamen  ut  oec  maiorem.aut  Dovam  c6* 
DQunicationcm  cum  patre  habcanc. 

Ditftaomnia  Caddicn.f .)  accommodari  dt- 
benttili|S  illegicimis,  (ive  fub  cura  parentum  e* 
sil\:ntibui,livcemancipatis.  Nam  (ilint  in  (la- 
^/idoptU     inedtOjUt  cum  puertcxcra  pacernam  domum 
»u(  fkitut  p3("s expeniii  aluntur  vitare  debec  eam  cotuu- 


€tg*pA- 

trem. 


nicationem;,qiix(ecundum  jlium  ftatumeisnc- 
ceiTarta  non  cA,neca  parencibus  exigitur .  Filiui 
adoptivus  quandiu  e(l  fub  cura  adoptancis  ie  ge- 
lere  debet  rcfpec^tu  iiliai  canquam  naturalis:  tef- 
pei^uautem  parentis  natLirjl  c.tJiv.-jUam  eman- 
cipatus:8c  pol^quam  e(l  vereemancipatui,tef> 
pedtu  adoptantis  canquaiiexciaDeui. 

Pctfonac  qux  loco  lilioni  n  mfiraliter  habeti 
foIent,ut  nutui  rcfpedu  focrj.^encr  refpedtufo- 
ceri.priviginas  &  pcivigna  relpedu  n  )Vetcx  8c 
vitrici,pupillusrefpff£:lu  tutorii  cum  did^  s{cx< 
communtcitiscommunicatc  polTunt,dum.nud6 
extta  illorum  canvidum  jam  aon  iiot].  Nepo* 
te<  relpedu  avotum  fe  getere  debenc  canquatn 
fi'ij  erga  parentei,habica  ptopoicionc.Filij  fpiri- 
tualcs.qaalis  bapcizatui  reipe<flu  baptizantisi  8c 
fimiles  hac  ratione  non  excufantur. 

Qjodattinetad  (ctvos.re^e  docet  Siur.  ctt» 
Strvi  &  feil.^.n.^. polfe  communicare  cum  dominis  cx- 
fjnmli    communicatis,  dummodu  roancipia(int quo- 
trg*  do-  cunquc  titulo,&  non  exiibnt  cxcta  dominotum 
mmes  potelbtem.Reliquifetvtentes(additn.io.)ctiam 
txiom-  colonirolumprohibenturcommunicate.  quan- 
nujiof,  do  dederunt  coniilium  ad  crimen  proptec  quod 
excommunicatio  lata  eft:fecuf,  (i  non  dcderunc, 
quanvii  ingcnio  S^indulhia  poiieant.  ut  date 
potuctint.  lllud  oblervabis  ad  communtcatione 
Milites    iicitam.necelTe  elTe,  uc  vinculum ,  (eu  obligatio 
trgjdu'  ant«  «^ccommunicationem  contrahuur,  vei  fi 
cemtxio-  poftw  otta  lit,llne  violatione  ccnlurx  faifka  |fu- 
MHMiatu.  cfit-A(^(le  ex  Sayro  lib.i.de  excom.'cap.  14« 

ip.Se  Bonacd.2.q.z.p.6.$.2.n.37.polTe  milites 
fuo  duci  cxcommunicato  commanicate,eumq> 
tnbello  julto  Isqui. 

Qutd de  teroporalicer  fubje^ftis ditioni  Ptia- 
cipis  cxcommunicati^Rededocet5fMr.</  is-feft 
Trhueps  6.4  ». i.non  polTe  libere  cum illo  communicare. 
txcimu-  Qji>  in  C*p.quoniMu  muitos,  non  (it  mencio  de 
nifdtHt.  hii  pcrfonif,ncque  in  eii  ift  eadem  caufa  necef- 


(Itacii.PoiTunc  tamcn  (ubdici  hibere  communi- 
cacioncm  cnm  di*5li»  magnacibLis  non  quoai  u- 
fum  forenlis  jurisdidioniMbxc  enim  ptr  cxco-  ^j^^jj^^ . 
rounicarionem  furpendicur:  Cedquoad  obligaci-  ^^^p,.,,. 
onem  fidelitatis,  qux  intcrdum  juramento  tic-  jj^^^.. 
matur:quanviB  cnim  illius  vim  coliat  excom 
municatJo,iaaicn non  habctelTfvlum  ptobibi  ^^^^^^ 
iitet  ante  fencenciam  ctiminis  dtckjtatonam. 

ipyg    Exhibitio  tributorum  8c  (ervitiotu 
faddic  citatus  author  0.  aoj.  )  qux  re(pondet 
dominio  ccgni.aut  popul',non  cclTat  cx  vi  cen-  /'  '-''^^ 
(urx.  Utenim  Princepsdominio,  6c  omni  lure  '  il^  ^ 
in  fubditoi  privetur,  fpecialis  pxoa  8c  fententia  ''""«^ 
declaratotia  tequiritur.Adde,quanvis  feratur  ta. 
lispxna  (iTcaiudice  imponenda,(ive  ipfo  fac 
to  incurrenda,(emper  requiri  fententiam  decla- 
ratona,  ut  fubdici  tributa  negare  poiilnt:  ut  pa- 
tet  in  hxreticis^quoTum  bona  ipio  fadto  deper- 
duntur,  8c  tamen  ad  executionem  poftulatur  Tidtlitu 
declaratoria  fententia.Poteiunt  ver5  fubdict  ali-  ergi 
undeobedicntiam(conciudit  Siur.tt  6.)iidclitate  Hmttfi 
fictribuca  negarePrincipibus,  v.g.  hx  ecicis  8c  hirttM, 
(chifmaticis,fi  timeant  cx  eotum  principatu  ma- 
zimum  hdei  periculum  libi  imminere. 

Qijid  de  fpiricualitec  lubjsdis  jucisdii^ioni  a- 
licujus«xcommunicati,v.g.  Epifcopi,vcl  prx'a  Txiom- 
tiregularis?Qi]idqaid  male  cinto  Suario  atfir-  ntutus 
met  P*Uus  de  (enfur.  d,  a.pHn.i  9, ».  i8.  abfolute  ^p  fopm 
polTe  fubdicoi  communicace  cum  prxlaco  re-  frd' 
gulaci:negandum camsn eft  cuu  Star.  d.  i ^  fei.  l-ttusrt- 
7.«.i.qui  loquicuc  de  Epifcopo,  8c  regulan  pr^-  gul^is 
laco.  Ratio  eft  quia communicatio  ptndet  a fub-  aitomii' 
jeiftioncSc  hzcaiucisdi<flione,qux  pcr  exco-  «'.«/mw. 
municacioncm  fufpendicur.  Unde  li  Abbas.  vel 
aiius  regularis  prxlatus  excommanicetur,  ma- 
nitquoad  illum  cffeiftum  canquam  privatus  ce- 
ligiofus  ejufdem  domus.  Quod  procedic  (impli- 
ciccc  dc excommunicato  vitando:nam  cum  co- 
lecatis  libcrum  clT  fubditis  communicate,  dc  in  • 
favocabilibus  accipianc  levamina,6cin  odiolis  re< 
jiciantonera. 

Pro  complemento  do^rinx  craditx  defub- 
dlcis  erga  fuperiores  excommunicacos  obfetva- 
biit.  c\im  BtUjnodiJp.i^.dul/.ii.H  134.  l0njnM4 
Cit.d.2.q.l.p.6,S  i'n  ii  (y'  lAjmAnlib.i.fum.  tr, 
f4f.a.f.y.2.H.i7  polTelicicc  dominos,  parentcs, 
ac  przlatos  non  excommunicacos  communi- 
care  cum  (ervis,  (ilijsac  fubdicis  excommunica- 
tis.  Quia  ratioutcommunicentinferiores  cum 
fuperiotibui  excommunicatii  ^qui  ptoceditin 
fuperioribui  refpedu  fubditoium .  Obiervabii 
2.po(Tcdari  hujufmodi  mutuam  communica- 
tionem  tam  in  humanis  ,  quim  in  dtvinis,  du- 
tnodo  excipiai  adminiftrationem  8c  receptio- 
onem  Sacramentoruns.Obfervabis  j.cum  Eoha- 
cm*  d,2.q.z.p.6.f.l.n.i^'0-  Gajp.Hurtjdo  d.^.de 
txcom.diff.<^.n.2S'ix  Sujr.d.  1  j  fect.^.n.  1  j .  lervoi 
(eu  famuloi  ejufdcm  domini  excommunicatoi 
interfenon  polTe communicare.  Quod  inteiii-  IgmM' 
gitarperfe.  Nam  peraccidcni.  cuin  teneantur  ru/r{i» 
inOmui  babitare.eis  communicatio  permittitu'.  (nc*  ix- 

Qmttacaufaexplicata  pnioQttiTestgnorti*)  (otJuM- 

ell  (*tOi. 


De  excommumcatione. 
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"eO  ignorantia  legii  prohibentii  illim  comnvti- 
niciciuiiem.Hia  enim  j  jxta  c.fjuinum  iuuUo),(i- 
ve  lit  |tirifi*ivc  f\{i\  exculai  tu  u  a  culpj,  tuiii  a 
pxiM  exonimumcatiuiiis  minorii .  An  »dliu- 
JulmodicricCtam  debeat  elfe  ignorantia  invin' 
cibilit^ AtFirmant  ^iliqu :  quii  uc  ignoraiitiaexcu- 
f:t  a  culpa,6(  c  >nicqucccr  apxiu.  deUec  ell:  in- 
culp  biiis.Dicen ium camcn edcumSM.ino d.if. 
ft(.  3 .».  < .  I  t.Utio  dtjp  1  j  .duO.  1 1.&  lluttj.^0  dijp.^.de 
ex-9iH.diff..^.  ii.  2(5.  q  iiiiiibec  igiiotanciamj  quz 
alf:dit-i  non  fic,ellocuipabilis  Sc  vincibilis  lir, 
cxcuUre.Qju  l^ontifex  ruo  jute  poOcivo  inten- 
dit  fivere  igaorancibui  cucedens  aiiquid:  nil  au- 
tem  concsdrrec,  tilolum  ezculjret  ignorantei 
invincibiliier:quia  iiijure  nacurali  cxcufantutab 
omni  cu  pa,5C  conlcqucnter  ab  omni  pzna. 

I9f  9  A ide ciim .^jfii/;./.i  dtul.n.6^.  &  Bo' 
ntiuiddtfp.zM  (t»fui  .q.z  ftttud.f.l.n.  ut  quil 
tcneitut  ablliiutc  a  cuiumunicati  jne  excoinu* 
nicjti  vitaudi ,  oporccre  qubihabsat  niotalem 
circitudiiif^m  de  excjmmuuicaci^ne  denuncia- 
ta.Qji' ■<>  <^ubio  velexcommunicacionis,  vel 
denunciatioiiti  abflinere  non  lenetur.  Mocalem 
illini  Citcicudincm  air.:tt  1.  Uona  publica  quz  a 
vifii  ii  ledignii  oriatur  i.duorum  vel  ttium  tef' 
tiniuiiiuni  deaiiqi.io  denunciaio  3.  Patocbi  tcf- 
timoDiu  n  ollcnlis  liti:ris  excamcsunicationif, 
&  deiiunciationif.Qjtd  (i  dubicecuc  an  caiis  |am 
lit  abfJutuj?B:nc  do\.zntSuit.dijp.\^,ftci.i.n.7, 
a-  Aviid  2 p.i.6  dijp.ii  .noii  p:a:Umi  aDlolucum. 
Quia  abl  jlucio  eu  quid  (iA<,&c  (i&.\im  no  ptz- 
ru-nicur.  .'\'jlblutto  auiem  probatur  luliicieter  vci 
fama  publica,vei.iiicujui  Hdedigni  tcliimonio. 

Q  iinca  ca^jia  :xplicacur  per  voccm(nti.tjfe)&c 
cA  n:celiic.is  gravis.quz  lit  fpiiitualii,  vcl  cor- 
potalis.ica  ctcici  auchoret,qui  rccti:  monentco- 
oiunicationii  neceiiicaccm  ceirjrc.quando  zque 
beive  fubfidium  (picKualc  vel  temputaie  anon 
excommuiiicaco  pollit  o  biincii* 

S  K  C  T  I O    1 V. 

De  excQmmttnkittmtbtti  qu<e  continen' 
tur  in  bulU  i7en*e  Dommt. 

QU/ESTIO  I. 

futparteiifiiTi.uthttUe  (*nt  txtomittmuii- 
(Ationts  t»tt\li^*ntui\ 

PRo  dccin'>ne  hu|ui  quzdionis  fatii  erit  ex* 
piicarenumerum^qual.tatem.durationcm, 
^  abtoiotioiicexcommunicationum  bullx  cz- 
nz,  &  quzcunquc  aiia  ptxdiiflit  adjaccncia  & 
cuiicernencia.  Iinptiniis  Bm//.ci^';<c  dicuntut  pro- 
cellus gencraies,&  frntencix  excommunicatio- 
nn.^uarhiigoiisiniiuFeria  V.inczna  Domini 
Summui  Font  fcx  tulmmatcontta  quaicunqiic 
perfonai  dciinquentci,  &  commictcnics  crimi- 
oa  ineadem  builaconceiita. 

Quod  atciiiec  ad  quaiitatem.dubitatur  (Tnt  nc 
hujafcQudi  ixcomraunicationcs  dicendz  latza 


jure,an  ab  bomine?  «/Hijii^.i/.}).^.  1,  ait  t- St-' 
tan,tT  de  (idtc.tij.q.ii  n.o .liltt .hs.fum.tti^ .&Siur, 
i/.ii.ye./.i  n.2.  cciiiciu  dcb:tc  appellaii  latai  ab 
humine.Q  na  a  Pontificc  pro  detetaiinato  tem- 
poie  tcTUiUur*  £  contra  i  1  ildm  expHctt.  tulU 
(tetifuU  loltntti  Stliudtltgib  a  jp.\  fcct.9.n.6z.  <j)* 
hm.K.,t.^.dt  ctvfut.in  fAilic,d,i.q.\  fmn  y.n.2.CXil- 
tiinanc  oebeic  appsiiai  1  a  juic.  Quia  ojurruo  au- 
thDt:  perfcveraiu  quAfi  m  vim  conHitutionic 

Rcdius  PMmdt  ttnf.aijp.^j  p,l.n.^.tx  Regt}i.tl- 
dotn  praxi  U<;.n»i ^v.  cKii  n^*  cenliirai  eiie  quid 
medium  iiuct  iententias  »  jurc  &  ab  bomme 
lacasrnon  cnmi  lunt  pcopiie  a  |urc,  cu  ex  le  pcr' 
petuz  non  iiut,  &C  nova  bulla  expedtta  abfquc 
ulla  rcvocatione  ccircntlnon  lunt  proprie  ab  iio- 
minr^cum  no.i  expitent  mortuofuo  auihore. 

1960  Qjod  atcinec  ad  ipfarum  du  ationem 
ptznotandum  cll,ut  tiimiter  dutcnt,ieu  habcant 
lirmicacem,nthilaltud  poliuiari,  quim  illatum 
pubiicacioncm  auchcncKaai,quam  Fontifcx  (c- 
mel  inannofacicndam  ptZwipit  pr^lacii  &or- 
dinari)i  locorum.qua  data  perieverant  quoufquc 
ali|  novz  buliz  pruc^  ifLJt  expcdiantur.  Pro  quo 
obleivabis  i.cum  Rt^injliiol.p  frsxu  n.aiS.crfe- 
nutina  t.i,dijp.t.q.i  pun.j.n  4.  quando  in  nuva 
bulla  cxpcd.ti  umitiicui  caini  aliquii  In  bulia 
iiitiqua  cuntcn(us,eo  ipioex  VI  bui  z  nuliam 
iniTucetc  obligationcin,fettnerc  tamen  anciquam 
cx  vi  aicetiuijiirif* 

OblctVJbis  2.  quid dicendum  (ic  quando  ali 
qua  piivilegia  in  bulia  piiori  fuerc  rcvocata, 
quorum  rcf  ocatio  tn  bulia  poAeiiori  fuit  omif- 
fa;an  revivifcancNtgat  BoiutMijp  i,q,i.pun,^.n. 
j.quia  ptiYiiegium  lemcl  icvuc.<(.Oiic  extmdii 
non  redit  abique  nova  conc  liione.  Adi:mac 
SfpHsdep  niii.tx.OM  /.  j.(.2«n.f .  v.>lde  ptobabiii- 
tci  ilia  piivilegia  rcViVitcciC,  capcicquc  antiqua 
tobur,proindCque  manerc  ac  li  nuquar;t  fueiinc 
revocata,pizcipue  (t  infcrta  fini  in  corporc  jurti. 
(Jtfunque  ptobabile  en;(ed  hoc  porteriui  ma. 
gii  placcr.Quia  icvocatio  fada  pet  bullam  non 
cft  abl'oluta,(cd  quOufque  nova  bulla  cxpediatur. 

Oaicivahis  j.cum  citatii,ex  pt zfciipto  Pon- 
ti(icu  ttanfampcis  ctiam  impteilii  ach.bendara 
ciTeiidem  tam  injudicio,quimextta,  dummo- 
d6  pubhci  nocatij  manu  fubfcripca  fint,  &  mu- 
nita  (igiilo  petilns  aiicujui  in  dignicate  Eccle- 
fiaitica  connitucz.Obfctvabii^.ptohiberc  levc- 
lillime  Pontiticem  ne  quis  cxemplar  buliz  au(u 
tcmeraiio  przlilmat  infringeic,iun:;pere,dcnrue< 
re,velcicontcai[eimpcdieodo  cjui  publicatio- 
ncm.vcl  obtctvationcm,  aut  c)ui  cbligacionem 
negandot 

Obfervabii  f.pr^ciperc  Pontiticcm  omnibui 
locorumordinatijt,  &  prslatii.  etiamdignicace 
Patriarchali  in(ignicis:itefu  preibytctis  cam  fzcu- 
latibuiquam  icguliiibui  ad  confedionesaudien- 
dai  dcputatii,  LC  penci  (e  tetineant,  diligciitet 
leganr,&  tiudcant  percipere  bull^  rra(umptuir. 

Uifhcultai  i  A  an  hujufmodi  obiigatiLi  iic  gra- 
vii?Artirmant  D«.iri/rtj/,j.§.8.7  i.n.j.  Hugoiii.  in 
prejtiin  3  p,c,j  juy& BnnMtiu  atjp.i.dttitnjur.LidU 

Hnhti  3  f.22« 
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^.22./«!ft/.7.«.f .Pfobinr,quia  vetba  bn\\x{;ents  fe    explicabunt.Ici  primi  parte  eft  prima  excomu 


hAl/eih! jconiincnt  pia:cepium,utpo:s  potitam 
roodo  imperacivc:  detndc  ni^itcttA  in  ordin:  ad 
curim  animarum  magni  moiti:n:ien.  Nihilo  • 
minui  rattf  probabiLter  neg^int.^ltciius  iib.  5. 
djliMl.Cjp.7.col.  j.ilM/cw/w  de  Joa/<i  cap.  iS.n. 
a . 'k,  PaUus  d.f^.  j . pun. i 2.0. 1 1 . F uiidantur,qiiia 


nicaiio  contra  hxreiicos  8c  lch:faiaticos,qux  K- 
cet  appellctut  una.vidctuf  tam:n  multiplcx  in 
otdinc  ad  muhos  ,in  quat  tcrtur.Nam  fcrtut  1  • 
incujufcunque  fcAx  h^tcmoii.  incredctes  eo- 
rum  j.in  eorum  [eceptatores  4  .  geiaeralitfr  m 
quoicunque  illorum  fjutorcs  &i  dctcnforcs  5.  in 


nuteria  gratis  non eft,  cum  graviter  non  codu-    coi  qui  rctineat,lcg  jnt,im;»rimunr,  vel  dcfen 


Ahfilutio 
d  fenptris 


cat  ad  Bnem  intencum  a  Fontiflce.Poteftenim 
quis  non  habens  penei  fe  ilhid  tranfu(cp(um,ba  • 
b:renotitiacD  buliaijilludabalijs  accipiedoj  vci 
audieodo. 

1 961    Qtiod  attinet  ad  abfolutionem  a  prc 


duDt  hzreticorum  libros  tf.in  fchifmiticos ,'  8c 
eosqui  tccedunt  ab  obedictia  Sedis  Apcftohcx. 

Hanc  luultiplicitatem  prim.c  excom- 
municationis  exponam  (sodTm,duce  Su-iTto  de 
cenf.dt;p.z\.fe^  z.qum  fequuntur  Bouchu  I0'n.  j. 


didis  ccnfuiis.dc  qua  tradbant  Botuittu^  riUiuciui    de cxcom.b-uiU  djfp.i.q.z.p.z.  Aijonfu.  VtvMJut  de  ex-  U^rttni 
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Alttniis,Antortitu  de  Souf*,^iz(xn6oxtiz\\\  cita- 
tia  '/'4/ja(/.j.^.xx.4  n.z.quia  omnes  haafsrunt 
fuas  relolutionss  a  puri;Iimo  &  uberrimo  fonte 
Siur.difp.zi.de cenf.f^d.^.huncfequat  in  pauca 
conferens,  fic  Conftat  extca  acticulum  mortis 
nullumprxter  Romanum  Fontih^cm  polfc  a 
dieliicenfutis  abfolverc:ncque  etiam  tunc(ut 
conlentitS4l/;./.2.4fC.M3, «.  17. )  nifi  de  ftando 
Eccienx  madatii,Sc  iatisCiciendo  cautione  prx* 
ftit»:qux  pignoratitia ,  vel  G  hxc  habeti  non 
poilit,(ide)uiroria,vel  li  hxcnon  pollit,  (altetn 
jaratoriaclle  debeLQuaavis  fatisfa«Stio  facile  Sc 
fine  mora  exhiberi  pofhr,6cquidem  tunc  dcbeac 
ut  rcs  bene  8c  fine  peccato fiit.tamen  ad  valoic 
futficietcaution.a. 

Delegati  Pontificit  ad  hunc  cffeduin  abfol- 
vcrc  pol1unt,ita  tamcn  ut  delcgatio  no fiat  ver- 
bis  generalibuf,  fed  exptimentibus  cafus  bullx 
cx.ix  n  i.  Undc  non  funt  revocata  pnvilegia 
reguiarium,  quje  hos  cafui  in  fpecie  concedunr 
n.4.Q.ianvisprobJbilis  fit  fententia  negans  per 
hanc  claululam  etfe  dtrogatam  Epifcopis  facul- 
tatem  concelTam  a  Tridantino  abfolvendi  a  ca- 
fibus  occultii bulla:  cxnxrtamen  quoad  abfolu- 
tionem  ab  hxrcfi,fententiaadi:mativa  tenenda 
cft  n.f.Vide  S*(h,i»diu.\\.n.x6.%7. 

Iltud  fciendum,clTe  damaatam  ab  Mexandro 
VII.  han:  propofitioneii  prolatam  hts  tsrminii. 
Setttetuuujferttti  Ridlinnsntfolumfrohtbere  dbfolu- 
tioneirtlM  ejit,&  Mtorum  (timmum  ,  qnMda  publKa 
ftott,&  idrmdtioi*re  fjKultiti  Trukntmi ,  in  qu4  de 
oicultu  (rviittubut  eil,Anno  I(<i9.i8.  /M'f  i«  conjijio' 
tio  E/mn.CtTd.vifj,&  ttlerdtdfutt. 

Sacerdoi  qut  finelegitima  facultateabfolve- 
re  prxfumpfirit  a  dift .1  cafibui,  excommunica- 
tuj  raanet  iplo  jure.Sc  mhil  facit.Ab  hac  tamsn 
excommunicatione  utpote  non  refcrvata  qui- 
libet  ordinatius  abfblvere  poteft.Imb  non  incur- 
ret  excommunicationero,  ii  ex inconfiderarione 
vel  igaotaniia  non  afieiftita  abfolvciit;  tanc  e- 
nim  non  ptxfumic  n.6.7. 

QU>€STIO  II. 
Exptndtttir  prtntd,  ft(u>id.t  &  lertid  txOtJtmtt^iicdlio 
(trtnAhttciicoi,  appeiljutes *d  futurwn  (on(t- 
Itum&ptfittAif 

QUxftio  hcc  continet  tr:s  pattes,  qux  tri- 
pUcctn  builx  cxn£  excommunicadonem 


pofu  bulUcaun.z.ft\luu.tT.i6c.l.tj.y&  tMrtsdt  i"  lulU 
(enfur.dt:p.j.pun,  1.  Dixi  1.  ferri  contra  hxrcti-  c*iu, 
cos.I.itslligicur  quodnon  fint  pure  mentalei, 
fed(uc  docet  Sanch.l.2.d:c.c.7.)  prodeuntes  in 
a<^umexcernum,quanvisille  fic  occultilhmui. 
Subhxreticiscoaiprehcnduntur  apoftatantes  a 
Chiil\ianahic  ad  Mahonictariam  kdtam  ,  vel 

■ 

ludaifmuminam  hi  vere  hxretici  lunt.Non  fuf* 
ficit  externa  fidei  negatio  fins  errore  intelle<^ui. 
Catbecumeni  fi  a  fide  rccedant  (  ut  tsnet  Siur. 
cit.n.i^,(on:T4  S4M/;.fi/.if.  ^^.jhxtetici  cenfcntur: 
£c  ramcMcxcommunicationem  non  incurrunr. 
Sjihcit  tormalisdubitatio  intsrior,  fi  prodeat  in 
externum  ac^um.  Adde  fatii  prob^biliter  c  jm 
Lefjio l. i.jt^x. tz  dub.i.n.iz 8.e vaderc  excomu- 
nicationem  (^ui  efto  interiiis  a  fide  receiht,fuam 
tamen  hxtchm  pcotuiic  vexbia  U  fadis  am- 
biguis. 

Dixi  2.  ferri  contra  hxteticotam  credcntes; 
bi  funt  quicontuss  crcdunt  hsreticorum  doc- 
ttinx  fcullgnoaliquo  manifefto  five inparti-  Credentn 
cuiari.fiveincommunl  corun  crronbuj  ajrcn-  hmtdtco^ 
tiuntur.  Hi  credentes  ctiam  confuie  cementur  rkin, 
vere  hxretici,  6c  fub  excommunicacione^contta 
iilos  lata  continentut. 

Dixi  j.ferricontrahcreticorum  recepro- 
rcsitalssautemiuntquihxrcticum  recipiunt  a- 
nimo  occoltanii.ne  pznas  hctcticorum  luar.  Rectptd» 
Necexcufatur  qui  recipit  titulo  confangu ;ni:a-  res  Ihtri» 
tis  velamicitix,  fiinfa^oremhxrefis  cedat  re-  t  ctrimi, 
ceptio.Additi.cum  mulcis  B  nMmttoin.i.decen- 
fur.i>tptrt.d.i,q,i.p.i.itne  noii  oportcrc  quod  ti^- 
reticus  recipiendus  fic  denunciatus,  led  fuihcerc 
qu6d fit notorie  hxteticui. Addit  a.difp.z.dc  fidi 
q.y.pun.j.n.j.efto  nomtn(Rftf^r«r  dcnotet  fre- 
quentiam  rectpisndi ,  tamen  ex  ftylo  curix  fuf- 
ficcre  unicam  receptionem  ut  pxnis  athciatur. 

Dixi  4-fcrri contra  fautores  8c  defjuforei;  ta- 
lesautem  funtquihxreticis  qulcalibus  tavsnt, 
eofvc  detendunt,iuut  favot  8c  defenfio  cadat  in 
hxrefim.Qiiibus  autcmm  idii  coniiagat,:]fpo-  1"'"^^ 
fuimui/>iM.fr.*of.5./f.1.9.Dixi  j.ferricontra  le- 
gantes  tetinentcs^impnmsntes,  8c  detcndCDtti 
librashxrciicorum:  Addonunc  txSu*i.dt(enf, 
d.it.}e:,i.n  1 0. & Sieb.l.x. de(.c.to.ii. io.f\on  in-  mfH^ 
reliigi  omnes  libros  ab  hxretidi  compofitoi,rcd  ^,^,^^^5, 
folum  ds  rrltgione  tradantci  inter  quos  numc- 
ramur  cxponenccs  S.  Sctiptutam,  vel  a^cntcs 
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dc  theologia  fcliolaflica.  quanvii  in  ill 
daicturcrror     deU^luj.Non  probibtntiir  c6- 
poHtt  acatholicit,etiamli  h.ibeant  inlcrti.serro- 
ret  hxrcticorum,vel  fchnlia  admodum  capiofi^ 
Videcopiosc  a  nobiidida  in  ^(uitmiAi 
»•631. 

AJdo  hic  quod  non  pofui  parte  priori  tr.^.uo 
bi  cgi  de  prohibiiionelibrorum,rciltcet  prohibi* 
tioaem  librorum  ,  qui  defenduot  feu  airfruuC 
iciniflros  laicos  polTe  cogriofcerc  de  vi,  leu  vio< 
lentin  fada  contra  Ecclcliitlicostquorum  libro- 
rum  authore*  fant  SalgadOjGabriei  Fcreyra,& 
ali)  fiiillead  indantiam  RegisPhtlippi  iulpensa 
per  InnocentiumX.  ticuttradic  Thomai  Hur- 
tadode  reiiden.przlator.tom.2«l'b.  i.re(bl.7.§* 
i*n.45. 

Dixi  (S.ferii  contra  (chiffflaticoi,  eoi  nempe 
qui  reccduntab  obcdientia  Pontificii  Ronani. 

.  Circa  Q^\iX\\oiit\Sudt,cit.a.n.& Smb.l.x.dec. 

,  (•j5.quanvisfcbifma  generalitec  comprehendac 
hzrc[im,tamen  uc  ab  ea  condidindum  figni- 
ficat  peccatum  recedendi  pertinaciter  ab  obedi- 
entiallcclenxablqucerrore  indoiflrina.  Hzc 
excomniniiicatlo  (iiddic  SMr.n.  14.)  neccxten- 
ditur  ad  fiucores,  defenforei,  vel  receptatoret 
fchiimaticorum,  ncc  ad  habentei  padlum  cum 
d«mone,vel  abutentet  Saccamentii  flnc  meucis 
eTtote. 

Infecundaquxftionisparte  «dexco- 
municatio  contraeos  quiaRomanoPontifice 
fivc  j  jiU.lIveinjuftc  prxcipiente  appellant  ad 
generale  concilium  fut urum.Hcc(ut  docet  Sh.it, 
4^1.15.  )generalitUmaeftinordine  ad  pcrfonas 
cujulcunque  gradus  &  conditionii:  &extendi- 
turadda  -  ^  vltumfeu  favorera  antecedcn- 
tcr:non  \  ..^  .  w  purd  conlulentei.Addit  P»htus 
i.l.p.l.n.iQ,&  Emaiindto.i.ttt,d  f.f  3.  non  ex- 
teDCi  ad  apprt-bmtcs  appellarionem  \im  faiftanri 
nec  ad  prxnantes  favotem  &  auxiliuitV  appclla- 
tibus  poftappellationem. 

Dubiumcd  i.nn  incurrant  hancexcommil- 
nicitiunem  qui  appcllant  ab  ordinitionibus 
Pontihct',  non  qui  Pontifex,  led  qua  Piinccpi 
poraiis  eft/ Atiirmanc  communitet  authores 
ut  tellatur  Bonacina  tom.j.  decenfur.ia  partic* 
difr.i.q.  vProbantjquia  Pontifexinccndit  pu- 
tiiic  uk.inque  (ibiinjuriamirrogitesperap- 
pellatiui  emaluismmdatis:  Sccertc  a  quibuf- 
cunque  mandatii  illiusappeliecur,  iic  Pontilici 
iu)uri3. 

\\:z  f:ntentia  tenenda&confulenda eft.b^i> 
hiloniinus  contiari»  nrg.itiva  ptobabilitate  no 
catetapud  Dom.tit  q.i.piiu.  i.n.  }.& PdUum  d« 
(^/«r.i. )  pun.j.n.^.eamque ablbiutd deipndit  Ke- 
giKji.U(^.^um.n.z(>i.vo.MtMlum.  RatioeR,  quia 
(ur  iniiiiuni  vctbaexcommunicationis)hxcfo- 
|um  c^dit  in  eoi  qui  appellaht  infcrentes  inju- 
liam  Hfcntifici  qui  Pontifcx,  &  Chrifti  Vica- 
liusfl}. 

1)  '  i  nnefl  2.anincidant  »n  talem  excora- 
noui  r.i  qui  appelianr  inconcilium  ge- 

neiaie  \'i  j.  ci.s  ^  vcl  ptoYincialefutuium;  AUii. 


s  unicui    njat  C,ji'<hi»Tupt.i  de  txfom,  bulU  c.  i.tii  it.  Piobat 


quia  in  liujulmuJi  appciUtione  ^vetlatuc  ea*^^'" 
latio  cum  xqualis  itiogetut  PuntiHci  in|utia,  iic 
forteinaiur  inappellando  ad  conciliumgeiie<a- 
le  pr.xlens,vel  ad  provinciale  iututum.Hzcopi- 
iiio  probabiliieU  oppolita  tamena  Palao  citato 
n.tf.iede  judicatui  latis  piobabilis.  Quiaadcx- 
tendeudaui  legem  pxnalem  iion  lutticit  paritas, 
imo  necmaiorica$rationit|quaiido.vctbi  uitun- 
que  cahun  non  fuihciencer  comprehenduni. 

1 964    In  ccitia  qtixlbonis  parte  eft  excooi- 
iDuuicaiioconciapjiatas,cuiiatios,  aclaciuncu-  Ptrati 
ios  difcutrentes  petPoniifi:ium  mare,prxcipue  exiom- 
a  raonte  Argentario  ulque  ad  Terracinas :  itcm  v.utr. . 
eorum  dcfcaroreijicceptatores  &  faucorei.  Pa>  tu 
cxplicatione  cbfeivabit  olim  cxcwmaiuniuti 
omnes  pitacas,leu  latiunes  maiitimos  per  bullis 
lulij  II.Gregorij;XllI.  &SixtiV.  At  cx  bulhs 
Clcmentis  Vill.Sc  Foniifi.ium  fubfequentium 
folum  excommunicancur  illi  qui  depixdsndi 
animo  infcrtani  marc  Ponctficium:hoc  eli  qi.od 
fpcd.-it  ad  Potificcm  ctiam  mediatc  latione  teu- 
di.qualc  Adiiaticum  &  Thyuenum. 

S*)Tusl.ythtfjMiiCdfut4m  (.7  u.i.CzGtdffij  !./>. 
rfff»//.4,c.i8.rcdcnciant  piiaiaium,cutl.<iioru,  Pdrdt4 
tc  latiunculoium  mati  imorum  appellatione  mrigttt 
eafdero  pcifotias  expnmi:  &  ceitc  qui  ex  guo  ^mi, 
navigio  depia:dantur,paivi,&  mantin.i  latiun- 
culi  vocantui.  Debent  timcni  difcuiiere  animo 
deprxdandi,6c  (uiticit  feujel  dcprxdaii.Unde  pi- 
ratx  non  ciunt,n  dtfcurtant  ex  alia  caufa  &  ca- 
fu  depixdentur.quanvii  in  foio  exteino  piiatx 
reputabuntui.  Non  igitui  incutreiit  hanc  cxco- 
municationem  qul  indiao  belloljve  jufto,five 
injuftojhoftcs  deprxdantur, 

Dubium  eft  i.an  piiatz de  fa«^o  difcurrentet 
animo  depixdandiincurwnt  excommuoicatio- 
ncm  ,  fi  nihil  deprxdcntur  AtHrmant  RcginaUut 
l.^.pT.t.xi)  n.26^.T»!t/.c.io.ft,9.  &  Bonjctn.cK.i}.^, 
(im  X.  Probant  quia  adtio  ibi  prohibita  lubceii^ 
furacd  (olui  diicurfus  animo  depixdandi.Qui- 
vis  hoc  ccnendum  fir,tamen  non  fine  piobabili* 
tate  negant  Sdjfnul.  3.  i/m/,  c.j.h.^.  Quia  latro- 
nes  non  ab  animo  &  foia  intcntione  fuiandi  8« 
deprxdandi/cd  ex  ipib  futto  comiflb  tales  funt, 
&  appellaniur. 

Dubium  eft  a.an  ad  incuirendara  6\&im  tx- 
communicationem  rcquiratur  dcprxdaiio  (»€tz  ^^*'^-"'" 
fidclibus6cca;holicii?Rc(pondeoatiiimatiTecu  "*^"*'" 
Saj ro l.  j .thtfju.c.7. 1  oleio  itr  txplii.  IvlU  nnt.  (.  a,  Cf"'P*  Z 
Suiiio  dijp.2i.f(ci.».n.ii.&  Rtgtndlio  I9.  ptdx  l,w. 
270  bcneaddcntibusa  nomine  fiJelium  &  ca- 
tholiconjro  exctudiomnes  infidelei,  eiiam  bx- 
rcticoi.Ratip  cn,quia  ciedi  nequit  voluilTe  Po- 
tificcn>  (iia  cxcoamunicationc  infidelcs  &  hx- 
leiicos  Ecclefiam  impugnantcsdefendeir 

Qnid  h  in  navibiit  inhdelium  poitecui  mer- 
cei  fidelium  qux  a  piratis  rapiantui  I  Incuitiruc 
di(^a  txco.nimunicatio.  Quia  tunc  vcre  pixda- 
lio  h.lelibus  facfta  eil.  Quid  ll  navi»  infidcliLm  < 
Chiirtianu  fideliLus  fit  allccutata,  &  fpolictui^ 
IWditiid  dt  Kiifhfit  kiU  ^'#fi.f  4f  •  I.».  f  3.  exifti- 
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iTia:  pitatas  ff^olrjn?;;  incurrerf.Quia  wlii  fpo- 
liatio  cedinn  djmnum  hi:liumall:curantium, 
&  ChrilliJui  Principii  miuriair.Nsgandum  ta- 
tnen  cl\  ctim  Smno  dijp.xi.ftj.i.  n.i.  cr  Filliuat 
tr.  I  d.R.pc.Q jia  tunc  vere  lolum  intjiligitur  de- 
prxiari  navii  infidclium  j  quod  ver6  cx  hac  de- 
pr.-cdationt  lcquatur damnum  fidclium,pcr  ac- 
cidcns  elh 

jpif  Additurin  pridi(ftx  excommunica- 
tionisclaulula  {FJiums,&rectptjtortf,  &dtfenff 
rf/)!i:i]ic:t  diclorum  piratarutD.I  li  enim  pcrcu- 
tiunruread:m  cinfura.  quxnon  extenditurad 
ptxft)ntcs  canhliurr.Ita  Suar.n.^i.qui  n.  34.  Cr 
2^.  addit  veic  piratam  qui  fcilicet  navigat  animo 
furaadi  a  quibufcunque,five  ex  priinaria,fivfe  ex 
fccundatiainicntionr,  excommunicari:  fccus  ii 
Olum  turetur  a  fuis  hodibui,  cum  quibusbcllu 
in;utlum  getit:  vel  Ci  navigans  ob  alium  finem, 
forte f:m:l  rapuk.Hicemm evadit excommu- 
nicationein. 

Qjid  H:  remigantibus,&  alijs  qui  piiatis  in- 
fcrviunt?B:i  c  Stiar.<lijp.ii.ftd.z.n.z6.&  Bomct- 
nx  tm.iM$  (enfar.dijp.uj.j^..  fu>i.\.  h,i8.  refolvunt 
pr;e  j:do$e;idcm  cenlura  iigaiiper  fe,  excufati 
taroe:i  li  abfqiie  gravi  peticulo,  &  jat^uracor- 
potif  omittete  nequeat  talcm  cooperaitonetn. 
Sic  enim  ptxaimenda  e(l  mcat  Fontificis  cen- 
futam  fcreniis. 

QU/ESTIO  III. 
IxjttHiUiur  quMUy  tjmt4,  &  ftxu  txcovmur.iuiij 
(tniTd  funtpienies  botu  nd^tfrj^AntiumfWipone- 
tti pedigia^& J.t  ftficanttslmerM  Jfofioli(4S, 

QUart»  excommunicatio  bullxcxnx  pro- 
poniturhis  veibir,  Conirjomnti  &ftngulos, 
qui  cbrifiunorumquTtunf.umiut  tuvihui  ttntptlUtt 
jj:Imh  ftu  /f-ioifuotntdoiuuftAgiuiH  pjfjit,  fivt  in  tp- 
JistuvtLus  jire  uiijfdtm  tjeiU  in  mdrt,  veltnlutore 
niyentJcupiJ^wujuc  iinHjufiunfie mdris 

tegmibiii,  iT  litioti'.. u> y.'..  ijnunt. 

Ad  qux  v:rb)  antcquam  exponar,nocat  fiMr. 
Jifp.21-  fecl ,  2.dn.i6.in (dp. exiinnnmicdtmt,  de 
r.iptoribui  Uabcriex  ConcilioL»ttr.rub  Alexar.?. 
fitnilcm  excommuoicationcin.cum  hocdilcn- 
mincquodiliam  fblum  incurranc  qui  rapuerur. 
&runtin  morareOituendi,'jd  iacurrendam  ve- 
to  excommunicationem  cxnx,  futikiat  injulle 
rapuilT::  dummoio  rapisns  fciat  efle  bona  nau< 
ftJgatium.Und:{additSu4r.aMi.)o.)qui  utnl- 
qnBtgeritjfbiicct  injiifle  rapiendo.Scinjufle  re- 
tincndodupltcem  excommuniotioneminciir- 
rer,utpoteia[amob  divcrlatcauf)t,(eu  ctimina: 
ciit  tamc  ibluoi  relirvata  excomunicatio  cxn^, 
Quiacctpit  v;l  l!ciic,vel  ignorAnteiTe  bona 
nautiaginuum^fiincipiat  maU  fide  retincrc  (la- 
tim  uKurret  excommunlcationem cxnx.Si  de- 
inJe  fir  in  aiorarcdicndi,  incutretaliam.  Bona 
rapta  (utex  corTiUiuni  (ententia cblitvat  Ujiu- 
tWJ^-V^» '/.  y7»wi.  j.  Jutincurratuicxcon.mu- 
nicJcio,debeu:  clTc  catltolicorum:  quia  Fonttftx 
fua  ccufiira  noluit  protegece  infiieliam  fic  hx- 


fun:  cmnsj  ti ;  tio- 
nis.qux  verc  talcm  larrepnoinm  comn'iiciint. 

\y)6<i  Diibfum  cll  an  coiv  iatprxf- 
taiitcs  f^votcm,ai)xiliuin  vel  i  Stur» 
difjr,x\.[eil.x.tt,iz.&  Filituausti.  ,  -ICUIU  Ij- 
gari  8£  compcchendi  auxiliatorcm ,  non  vero 
confulenten-:qu3fi  ille,  .6£  non  hic  veic  coope- 
retur.Mihi  tamcn  pluj  artidcnt '/?tt4rrf.  <y.  i3.fr. 
j^j^.Uugolm.me.xpofttuinc  hujuiMdC.^,^  z  vetf, 
10.&  eddta  difp.-^  pun.^.n.  1 1.  ablolutc  uegamct 
comprcheudi  conlulcntem,  mandantem,  auxi- 
liantem,  vc!  latum  habentem.  Quia  in  lege  px- 
nali.qualis  h<;c  eft,  ultra  piopiictatcm  ycibotu 
nulla  extenfio  fieti  debet. 

Denique  (i,uiil>.ituptd  1.4  w.tf.rii'  f,'i/ u.  :\,Dn- 
Ard.l.i.cjn  4-^.27.n.4.Boi;4iiMiow.^  .1.»;, 
y.f.4.H.8.uon  diirenttcntesa  5Kirio(ii.n.j4.tcc- 
te  obfervant,quaiido  Pontifcx  quXLUtique  prv- 
vilfgia  &  confuciuciincs  in  contiarium  d^rogat 
efleintelligendum  depnvilegio  3cco: 
ne  intiodu(f\)S  abfque  tituio  luf^o.  Naui  h  bo- 
nailla  acctpiantur  animo  ea  letvandi  domino 
fuo,vel  in  compenfationem  alicujus  dcbiti,jam 
non  crit  funeptto,red(au£l 

Quintaexcommun.caf.o  Un  vciois  leitui  m 
eo$  qatinltrTii  fttt  mrd  ptL.i<-.:  frit  .  !!.t<.  rr.it r¥' 
qujin  tn  Cdjiius  jibi  d  pfft  ,  (e .  a 
Apoiiohctptriutiji  l'iocxpii- 
cationc  aavett :  s.j..  .  .u  u...iiurum  impo^ 
nendittibuta  lolis  rupicmit  Piincipibut  inrlle, 
illatamcnutinonpolfc.nififervatii  juditi;  co- 
ditiontbut:  vcl  ex  natuia  rci.  vcl  ex  pcculiaii 
regni  juie,daianccell:!vc  in  oT.^inc  ad  bonum 
commune.Adverte:.  if:tioies  lolii 

id  polfc  quod  Itcpeiatona,  kcj>i*,  vcl  EcclcfiaJi 
ricapoteftas  eiiconceli]r,vel  immcmorialit  co« 
(uttudo  permifir.  Utriquein  hacre  excedcncct 
fuum  lusexcommuniuntur. 

Hxcex  Suario</ri.  '  '.2i./fi7.i.n.j(J.  i/, 
quidcindeobfervat  i.i  .>  ^cmtanqusm  ha> 
bentem  poteftitcm  indircdam  in  omnia  tcm- 
poralia  Principum  ChriHianorum.ncut  in  ordi* 
ne  ad  finem  fpiritualem  poteft  ezimerc  ahquat 
peilonas  a  tributisdcbitis,ita  polTein  oroincaci 
eundem  fincmdarcfacultatem  Frincipibus  no- 
vatributaimponendi  nu'  '  '  ■cipesfad- 
ditn.  39. )talcm  excomn.-  .i.-ijuiicm  incur- 
rtnt.dcbcntinproprijs  tcrrit  "j^l^'™poncre, 
qux  fint  generaliterinjuRa:lecuc^PflBntgenera- 
JiterjuflajCtiam  fiinjuila  quoad  aliqtias  pcrfo- 
nas  v.g.dcrico^.loio  necincurtcnt  hjnc  cei\Ji). 
ram,fidetur  juQacaofa  iroponendi,  5c  imponat 
injurti,ir.g.  folis  piivilegiatis,  ut  clcticii:incuc- 
rent  lamen  fi  defitcaufaj  ucpote  in  calu  no  per- 
milTonum.4,0. 

]  967    Obleivai  idem  author  i.FeUgium  cx 
fuapiimxva  inftitntionc  fignilvrare  fpecile  tti- 
butum,  quod  imponifjr  ttanfn  r  •  '  ■  '  ;  ct- 
taloca,  tan  enjamextendiad  ; 
nettibutum,  prxfertim  adnmLHa  voce  c 
qoflc  generakteft.  n.  41,  ObfctTat  3.  inaddii  k 
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vetbii  (feu  un^m  vel  dugttt frohtbiiA  exij^mt )  co- 
prelieiKU  riiinilroi  tJmulouqui  huiutmoii 
g4b:llas  cx  vi  lu^  caulx  piohibicai  exiguii: :  itc 
candutlurcnij&c  lixcfid^m  imponeiitis ,  qui  eas 
exigi  m  M( Jar.  V i  ie  fiUittitnni  tr,  1 6.c.  j . Rtg:»AltiH 

i>: x:a  excoin ,nuni .atio  nc  fertur  contra  fd' 
fjcrios  luttniwii  /1pofldi<Arion  t:um  w f»rwj  IntvUf 
Mftpp.iUimHn,grAti-un  vtl jti^ituvn cmeTniHtiuin 
fer  h.l'jn>tfKtfn,vtlS,R,  tulefu  ViiccMialUtiHrUf 
ftugtientts  vuts  eirum,*ut  de  mdnsLtt  ^  t  Hfueui  R, 
paKr.fntsJi^n.tt.truin:  tuiimfjhj  l.^ri(MUei  liiierui 
/ipoRjlujiCti  wi  mf:rm  Brevu ,  &  etidin  fjlid  ftg- 
n*RUi  foppUi.itioitei  bujtifnudi  tn  nomine  H.  PontijiM 
feu  Vuc,4:}i{U.nij,JUigeientu  yiitfprdJiclcrurn, 

C jiif eniujit  autliorcs  cucn  ^iurioiiiJj>,2ufe^» 

2.  n.4(J.ha!iccxcomuniC3tioncm  ellc  valdsgc- 
,  ncralcm  qiioJd  pet(baaf.&  pijnircdupliceraac- 

ticuem:iviorcft  taliincarc  licceras  Apoi^olicas: 
atjt  hUis  littcrai  vcio  ligillo  munire.  Fallificare 
eftdematquca  fynccra  vetitae  immutarc  ra- 
dc  lio  v;l  ad^iiudo.^Pollcrior  aftio  punica  eft 
fabiicatiofjll"jruiniit:eratuni,  qux  gravior  ell 
quam  prxcedeni. 

Diib  ucll  i.qujj  psrronaicompreIienJath(jc 
excSinunicatio/  Kelponico  cum  Palaodccci. 
d.j.p./.n.y.  correhendcre  pcrfons»  omnes  qux 
co.niicunt  per  li  fillltatem  iu  littsrii  Apoftoli- 
cif.Undc  nec  maijn»,nec  confulcnSjncc  appro- 
bans  d:dam  fiUitatc  hac  ccifura  Igamr.  Q.uia 
pxnxuUra cafjscxprelToino  cxtenducur.  Dixi 
(h»c  ccfura  I  ginti  rjquia  alijs  textibus,  ncpeCt 
^df.xlfi  .'or;7c;c;omunicantur  qui  per  la  vel  per 
alios  licccraa  fjirant.fautores  5c  dcfcnfotes  coiu. 
l!i  lupsr  f.DttU  ^,Adftiientes.dtcrim.fAlf.  ponitut 
cxco  nunicatio  Potifiii  rclcivata  fereda  &  pro- 
mulgandaincosqilil.i^^ias  .\polloli.as  faUasa- 
pui  \i  h:h:rccogtiol"ccfe5,incta  viginti  dics  cai 
non  deftruunr.aut  telignant, 

Diibiu  2..iuid  iiitelligatur  nominc  licccra- 
lu  Aportolicsru^KcffJondio  cucodem  citaton. 
6.inc:Uigi  omncj,  quinomine  Sumi  Pontificis 
exp:iiuiuur  livc  plubJfx  fiiir,qux  vocaturbul- 
Ix,llvc  dgnctur  cerco  iigillo,Sc  appellatur  Bre- 
via  Addc  ibpplicationes  qux  Sumo  Potifici  of- 
f4iutnr,8i.nbeo  fignatur,  vel  a  Vicecancellario, 
Cenfura  igtur  fiUitacein  hii  omnibus  comif- 
ftm  ia  liittris  qux  Sumi  Poniifiwis  nomine  non 
exptdiuntur.quales  funt  Sacr^  Congregationis. 
Pcuiietiaiic,  Inquilitionisj  Dacaii],Lcgati  Apol'- 
toiici.Epifcopi  ac  fimilium. 

1 568  Dubium  cft  j.an  cvadat  didam  ce- 
(uram  qni  in  licteris  juftitic  facit  mutationem, 
ex  qua  ieve  damnu  infrrtur  parti.aut  fifco?  Vi- 
dctur  liiiimandun^.Q  lia  ibi  punitur  falficst  ob 
ciamnumcx  iplaproveiiieiu:.  ^naautem  gravi» 
qtialis  eft  e:<c omunicatio  ob  Uvc damnu  no  ir- 
rog.itiir.Ncpindum  tarr  cn  eft  cum  BanMind  to, 

3 .  m/.</.  1 .7.7./.I.M.  j.C?" r-i/io  </.  j./i  7.H.4.Q;jia 
ibi  lab  ctrur.n  prohibcrut  fa'fi::!S  no  tam  ob  par» 
tis  damnu  qi.iim  cb  injufum  f««^am  authotita- 
ti  Apcftolicz. 


Dnbium  eft^.excoinmunicatlo  incurratuN 
quando  mutatio  ui  litteiis  fada  fuit  juxta  Pu- 
titicis  raentc?r.g.quando  conftac  Pont^ficc  dif- 
pcnlaile  in  f:cundo  gradu  coianguinicatis^quod 
p:c.b}cur.&  in  littcris  pet  eirotem  erat  teitiu?^ 
Atiirmant  SMr.d.ti.fcil,i.tt.^7.&  AlitritH  l.^.difp, 
7.C.2  propofit.2.Qiii3cttot  commillus  a  nocotio, 
iionper  aliutr,quaro  per  notarium  corngi  dc- 
bct.  Mihi  iam:n  videtut  neganduracum  Re^i* 
njldo  lib.yj:.! 8  8 .Hu^elttio  m pr<cf  tj.  5. 2,  SJjiro  J ,  j « 
tbtf  (.io.n.i2.&  EonAdnud.i  <;.7.^.a, Q ^ia  nou 
bcnc  prxfumitur  Potifcx  velle  punire  tam  gra- 
Vi  cenfura  iUum  qui  mucavic  lictcras,ut  eas  led- 
dcretconfotmcs  menci  ipfius  PoncificisiCoricc» 
to  criore  notariorum. 

QUitSTIO  IV. 
Ixpendnur ftpitina,ocUv4,  &  nmKenfurdtentrddt^ 

fereiitti  diiiu  ddinfdcUs  >  tmptdtentes  viHiulis 
Rmdin,C  eot  qut  ojjendunt  dcced{nies,& 
rtiedenits  j  RomAnd  Stdti 

SEptimaexcommunicatio  fertur  generalitec 
contra  omnes  cujufcunque  (Uiui  &  co[]di<* 
tionis  perlonas,  qux  auxiiiaiitur  ^athoiicorum 
hoftibut,quales  funt  SaraCint  &  Turct  &  Hdre- 
itciper  Rowanm  Stdtm  expnffe  deiUtatf.&gtneTd' 
timoinuei  Lbiiflidnf  nonimu  hofics  &  iniinKt,  Ad 
quos  prohibentur  mitti  conccptis  vcibif,-  Equi 
trni4  ferrum,  filum  fern  fimmtm  (bdl)bsfimnuque  4- 
lu  mttatiorHmgcntJd,  atque btHiiA  insii unieiitd  itgru' 
iiimd,Cdjmiptn.furitstMn  cx  ipjo Ciniupe,  qu-nn  ex  4« 
U*qH*cunqH$  mdterid.&  ipfamAterid  ditdque  hujuf-t 
mod'r. H ac cenfura  Pontifcx  confuleic  inteditca'. 
tholtcx  fidei  ac  religioni  impediendo  ne  hof« 
tes  Lhtiftiani  nominis, &catholicorum  inimi-> 
cifiant  potcntiotes  ad  beUum  contra  fideiefa 
Nominecquorum  veniunt  jiimcc3,boves  muli 
&  alia  currus  &c  farcinat  porcanci»,  6c  trahentia. 

Nomine  armoru  veniuni  tam  oftenfiva  quicQ 
defcnfiva.Per  ulcimam  parciciilaro,(4/ii^/;u/t(/'-, 
w«i/i.)venit  n3vi5,pecnnia,vcna  fcrri,  vidualia,' 
&  quidquid  proximcvelremotccofcrtadadi* 
ODCs  bellicas,  dumodo  (cieter  eo  tepore  mitcatiic 
quo  auxiliuad  bellum  renutctur.  Nec  requiri* 
tur  quod  infideles  gerat  «duale  beUum,  fetl  Tuf- 
ficitelVe  hoftei. 

19^9  Coprehendit  hxccenfurafaddit^K^.rr/ 
d.2i.fec.2.d  n.^7.)cos,quiper  fevel  fer  dlios de  itbw 
ftdtu  chrtflundrttpubliCdConcerHeiiinis,  in  Clni^idni 
pernicic.&djmnutpfgs  THrcdt,&  chnfltAnd  leltgietm 
inimi:oi,ntcni  btreticis  indmnum  (dtliolutreligiorM 
ceiticres  fjcidnt:  iUifq;ddtdconfiltti,aHxtltii,  re  fdvore 
pTtp,7r.Vet  vocc  rcUtivam  ( i//u) inccUiguncur 
fideles  hoftesi 

Sequitur  i.(addita  n  ^i. )  qu6d  revelacei  hxc 
iccreta  infidclibus  incuriat  hanc  cenfara:non  ta^ 
mendatcs  confiliu,vel  favorealijs,  ut  comittant 
hujufmodi  fcelus  revel  adi  (ecreta.Sequitur  2.n5 
folu  mittentem  nunciu,vel  litteras  revalaces,fed 
eti^m  nDn:  utp!tu.&  quiportat  litteras  incur- 
rerc.Sequicur  j.tn  bac  lecunda  parte  quatuor  ac- 
tionei  prohiberi,  ncmperevclare  infidclibus  fc- 
cieta  nociva  ChriAiaxvs^daie  iUis  confiHum; 
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dare  auxilium:u]tia3amhii'Vetbis,fn pirutkit  Sa' 
nuenorumnJvHnuprod^iditatt  fturegmten  &  euiS 
guixrnttoiti  exercere, 

Qaanvis  doccat  Sdncbei.  1. 1.  Dff  .c.^.n.iS.Chti- 
ftianoi,  qui  coadi  reingancin  Tuicarum  trite- 
tiiibui  contra  Chrjftianoi  non  peccare  moita- 
liter,  &hocprobabile  elTe  fiteatur  Suar.n.  60» 
tamenoppoiicurDeilprobibilius  loquendo  re- 
gularitei:noo  incurrentautem^additjillam  cen- 
turam  niG  iila  reooigacio  eflec  gravicer  noci?a 
populo  Chrilliano.llludaddic  t.Halaus  p.S.n.t/ 
ievicacc  macetix  ,  qualii  enet  craditio  uniuien- 
(]S,prxbere  excufacionem  huic  cenfurx.  Addic 
2  n.i6.Non  ligari  baccenfura  qut  defeiuntar- 
ma  adlchiimacicoi  decUracoi,  qui  foimalitet 
hzretici  no  funt.-Sc  a  foitiori  non  ligari  eoi  qui 
dcfeiuc  aima  ad  Chriilianoi  qui  deguac  in  cet- 
ris  ioiidelium.  Addic  5.n.2it  fine  levocarihac 
claufula  omnia  privilegia  in  conciarium  cocef- 
fa  Dominii.Principibus,  &  quibufcunque  aliji. 

Oclava  cxcommunicaiio  fetcur  fic  OJtrd  em- 
ntt  qut  luiptdiunt.fen  tHVjdant  tos  qut  viduiltj  feu  4- 
Itdjdufuin  Ronuiu  funx  ntieffaitj  jddncunt:  ^ic  ttii 
eas  quuiii  adRomanjiniurtjmaddacantur,prohibent^ 
impediwit  fen  pertmbjnv.feu  /mh  facientesiiefendunt  ptr 
fe,vel  aius,cujn(ainqutfiuiuit  ordmu  ,  praonmtntu 
&tMxc  ceniura  fetcur  in  honoiem,  commodii 
ac  defcniioncm  Komanx  cjtix.proindeq^cianf- 
grelFoi  illam  inctiiiens  prxter  :n]unitiam  qua 
commiccittQuileguselljUcpoc^  EcdeGaftici  tti* 
bunali:  ofrenfoc. 

Coprehedit  omnei  perfonai  ccndirxcapictl, 
&  incelligicur  de  pixoidiia^^ioMibut^  li  injul^c 
fiancifccusli  quis  utatur  fuo  jure:  v.g.fi  pro(pi« 
ciens  fux  utilitaci  prohibsac  ne  triticum  a  fnis  fi- 
nibus  extr3hatut:Debet  tamc  hoc  jus  eiTe  certum 
falte  piadice:nam  in  dubio  pixfumitur  pro  le- 
gefupetiorii  nempe  Fontiiicis.  Poteft  quii  talem 
cenfutam  incuiierenon  vioiando  juflitiam  co- 
mutativam,fed  folum  commune  cbaiitatem,vel 
jullitiam  legaiem.  Hxcex  Sfur.cir.rt.dj.C?' 64. 

Ip70  Dubium  ell  i.an  contiabat  excomu- 
nicationsm  Princepi,{i  piopter  fuoium  necef- 
fitace  decincac  vitflualia  qux  exalieno  tcirito- 
rio  pei  fjum  cianfeunc  Romaro?A£imac  BatM^ 
di/p. 9 'pwi. 2. lu 20.  fi  Komana  cuiia  ^ qualem 
paciatui  neceilicacem:fi  quide  in  pari  necetQcace 
meliorcdpollidenciicondirio:  ficcunc  Roma- 
na  cutia  falcem  vircualicer  illa  vit^ualia  poflidet. 

Negandum  camen  el)  cum  Hugoi.no  tn  txpo- 
Jit.hdU  canac.i.vei.non  dtlo  mjlo  'Duard.l.i.  in  can. 
8  q.)^Ji.l.&  PjUo  dtcenf.d.^.p.  9.  n.  S.  Qui*  elto 
Romafitiu  xquali&  fjrte  gtaviori  necelUtace 
nullo  modo  po^iidec  illa  vitf^ualia  quia  in  eadem 
nullum  acquilivic  jui  pcc  inccncioaem.  quam 
habuic  pni cani  illa  defecendi  Romam.  Adde  cx 
Sjyi»Li'tl)efau.c.ti.  &  Bonac. d.i.q.^.p.  S.  n.14. 
poltulari  quodimpedimencumfic  direi^um  &e 
formale.Dnde  evadec cenfuiam  impedieni  in- 
diiecle  v.g.fi  animo  vmdidx  inceificiac  defeien- 
tem  illa  V:d:ualia,&  lic  impediat. 

Di^ium  ell  a.an  bujulmodi  cxcommunica- 


tlonem  incuttat qui tmpedit def;rf ntem  vifta* 
alia  in  proprium.vel  alicu)iti  parcicularis  p:ifu- 
nx  vii\Jita}Bm*c  difp.i.q  p /'uT.z.n.io.d^  ii.rcljo- 
det  cumdilbii(.^tone,nempeincur(ere,  fi  impe* 
diat  vi^aalia  qux  d:feruntur  in  itfum  alrcujul 
curialii:fecus  li  in  ufum  alicujuc  paiticularit.  in 
neutio  tamencafu  incuricte  dicendum  cft  cum 
Vtvaldo  m  expofii.LulU       S-tjro  nt  c.  1 2.  n.^.& 
ReginjU.^.prjxii  Mp.n.jo^.Quia  tunc  dici  ue- 
queuntTi^ualiadefeiii  in  ulum  Rominx  cu- 
rix:ille  cntm  curialis  nec  c(i ,  nec  conftituit  Ro- 
roanam  curiam. 

Obfervat  benc  Tittucim  tr.\6  c.i.q.i.n.i6o.& 
\B0tta(,d. I .q.9.p.i.n. ^.ad  incuiiendam  ceDCuiam 
rcquiri  giavem  quantiiatem,  quam  prudent  de> 
finictatcenco  fineprxcepri,  &qualitace  lerum 
qux  devehuntui.  Adduntcompichendeie  folii 
impedientei.Sc  eorum  detcnrorcs,  non  vero  c6- 
iuletes,  madantes.  vel  approbantes  impeditionf. 

Nonaexcommanicatio  lercurcontra  Omnes 
fjutacctdentesadRomanam  fedtm,  rel  tb  etreceatmes 
fua  vel  altorum  epera  inttrfictunt,  muttlant,  fpoltunt.  ^*'^'* 
c4;)»w/,</ermfnf.Prohibetur(expontc Suar  an.6^)  "ff"^^ 
bx  quinquc  actionei  quatenus  fuotinjuriolx  ^f<^'Jf'*^» 
duobui  generibus  peifonarum.nempeeunribus 
Romam,&  ab  ea  iccedcntibus,non  veto  com- 
morantibur.  Debent  autem  iie  non  ad  negotia 
fi!cularia,fed  ad caufat  qux  ad  Sedem  Apcftolici 
fpeftenr.Unde  non  dicitur  adurbtm  fed  ad  iede, 
'  Quidquid  in  oppofitum  dicant  fiUiuctus  tr.i  ^.c, 
6.q.2 p.t^9.& Bmac.d.t.q.io.pun.  t.n.2.  Additur 
illiclaufuli  fecundapari:.\>f  ncntUosomnesqui ju-  q^;^ 
tifdidmein  ordinjrt,tm,Yel dtlegatam  anobis,  vtlnjf-  rj,^^ 
trisjudKibHsnonhahtntesjtamfibi  temtri  renduantes 
ftmtltacontra  morantes  mtadem  curia  audtnt  perpe- 
trare.  Curia  (addit fttir.n.  66.)  non  mtclligitur 
raaterialiter,led  tbrmaliter,  utdiximusde  Sede 
Apodolica.Compieheduntur  omnes  ;ac  fbli  qui 
fub  nomine  &titulo  jurisdid  onii  five  mandan- 
dOjfive  exequendo  ditfla  opeiantur. 

1971    Dubiumed  i.an  ponuleiur  ad  in- 
currendam  hanc  cenfuram  animus  impediendi 
acccifumadSedem  Apoftolicam?AtIirmant  Du-  Offtnfit 
ard.cim.^,n.l.Gambjriq>tjmpr/if^n.c.^.n.U  &Cju-  Raman^ 
imhV.Excomjnunicatuic.i^.QMi»  hzc  cenfura  fer-  Stuu, 
tur  primario  ob  favoiem  Sedis ,  &  feci  ndario 
ob  favorem  accedentium  ad  illam .  ProHabiliui 
tamendocent  oppofitum  Reginald.1.  ^.praxic.tg. 
Alteriut  (bfp.iuc.i  &  B«ttac.t.i.dt ctn[ur.OuUtaiJp.t, 
(7.Io./>r<n.2.n.i$.Probatur,  quia  quocun.:]ue  ani- 
mofeuintcntione  fiaccalis  vcxario,  fsmpci  ce- 
dit  in  Apollolicx  S:dti  otfenfionem. 

Dubiiimcd  a.anincidat  in  hanccsnfuii  qui 
non  orteiidit  accedeiues  vel  lecedentcf.fcd  eoru  ^ '"^ 
filioSjfetvos  aui  familiarei?Rediex  Bonac  citjto  ii-ern 
pun.  1  .N.i 2.ief pondet  P.i1j!u (/.j.^an.io.n.p.cu  dif-  aciel]-i:n 
tinftiofie,fifilii,fervi  &  fimilures  neceliaii]  jfit  J-i  Ko 
uc  dominusexpediat  negoria  in  Romana  Scdc,  ir-anum 
incidere  in  cenfutam  illorii  otfenlbres,  leu  imf  c*  curiuni^ 
ditoret:fecut,fi  necriratt)  no  iur,&abfq;iilit  Do- 
miniisxque  beutf  fuanegotiaexpediec. 

Dubium  t[t  3  ,  an  cxcendacui  cenlura  ad 

man- 


2)e  ^il 


t 

r.i:n  ^  Vcliatum 


rm  lc 

1^'iurAilib.i.decinf.  bnl-        Nora  r.ex  vcfbiiclaurulx  nonroliim  protc 

'  ■  r.:  .    .  '   3I5 

deico-  tcsriisiliiim,conlilium,  vd  t-ivoic 

loiljaii.  Uniiccimacxcomni 


a.U^STIo    \  itss.K 


i ' 


ntts  ad  c. 

Lhiuui  Rm-ii  c 

'vcTnmumcatio  fertur  In  mm  vel  q; 

nitesyitltterAWcSyiletmtntts^  cognofcat  perlbnam.  Nooiinc  bpilcoptoec  ve; 

'liji  nitc!cdui,necconfitmJtui  ' 
.  .  i^j.fy,  lj)7}    A-ltiiintnr  v^'' 

tarhuic  eosd  ftvt  dia<tfuHS  u 

ma  ro/fi.l 

■t  iuic  prorootio  unolo:odice:eli5iiiaiuHnci  non  ndcri* 

c  locDium  urbif»  inctjriilTc,quianone|iDS  cx  .11.;.  cii.  <.)pottctc- 

'  .     -Mur^Aint  omnc»,  8c  nm  ad  taUm  clLctum,  ui  cjiciatvir  a  loco 

cniufcunque  d  gniratis  &  condi-  riib|c«flo  in  non  fubjcAum. 

.^s-Aifti- 

<   .:rftd;0,  cr 

r  ictcntiOjCaptio,  dcprxda-  cu 

t  {luinominegv-'  inandati 

!•■  -  -  'I-  tnalc,         ■  '■■  '  ■-' 

.......    . ,  tuiuat  V  .  ..... 

n  obvexationc  n.ra.jqtii  po(lcommillumoaDnin6ctimen,dc- 

.  cn.un  caiifa  '  ■  '  '   ar. 

.decenlur.in  .  ..  .  1  incumt  hme  c-nfiirm '-■■•i 

rjuia  inutroqu:  canone,  c  itnmalocof 

Fonii-  qi 

.     ii:i  111.     .  li  V.^!"'*  f- 

>ltelm  caiju  nero 

i.k^rob.i:: 
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Dubiumcft  2.  anllgeiur  haccxcommunici-    n?ri.S;cunda  fertur  contM  CMqtii  e: 


.1 


<  


r. . . 

.  III 
:i:4 


auc  lcgiti?Af}irmaiitS47nii/.j  Armi! 

2.  Quu  pixoiLtuf  mocJli 

.i.u.j.^i  u.ic  ^  .  i.iilem  olfendit .  N:g»ndum 
t4mencllcum  D:tAi.ii  l  z.cmm  n.^  io.n.i.  M.»  ■ 

tcnf  q.ii.p.z.n.itXXlii  licet  Cardmalii  vcih^i 
cupui per ilUm  percii'.Gon:m  olTcnditut ,  tam <- 
nequc  vulneramr^neque  pcrcutitinrrquod  ac«n- 
(uraexigitur 

ittjMtlioi  :  tei  iilm,otHnti  £{• 


les  a:.  iiegoiiortuiijiu  gtflom,  , 

pfocurdiorri  tyiigmtei.feMeiistn  Andtweh  )ii<^<-^ 
fttper  '  ^  '.(fffi. 

(  i     -.  w  .  5«.<r.o/4/w  ». 

cujtr  conditionis  peilonai,quz  aliquam 

^  ntquacunqucau- 
,.  c  ,  iiv3t?,dummod6  id 
I  lum  ,  rel  negoiiorum  hu- 
)'-iimoLi'.Kxt:ii  iirurhii  verbrj;       f€t  fe,vtl  ptr 

.   • ...       .  J. 

j  cnlur:  (njHfiunjue  digntutU 

jueiint. 

Circa hanc  cenluram  P.i.  i  /  ;  ..  ij.  njr  r  / 
eam  ex  parte  cojociderecuniexcommum.  . 
nelatainclaurudnonahujui  bu)l«.  clTetamen 
latiorem,  prout3<5tiones  plurei  conprehen^dit. 
Notati.  h  ici-i  H  i  is  cenlu.-x  elFc  piotnovcrc 
iiegotia  Roni  .  2  remomeorumimpcdi- 
meutis  &  r>B  ;iijiculii.  Nuiat  j.  concutrere  per 
ihns  d\rec\h  iiliini  mn  jubtt.  confulit,  auxiliattir 
iii  iiik  i.i.:liCt>s:  co  Kurcere  autem  pcr  alios  i<idi. 
rec^cqni  |ubet,conr.ilit,  auxiliatur  eam  a<5tionc 
cx  qua  ptzdi(5la  deli(^a  (equuntur. 

Q^U/ESTIO  VI. 
Ixptaduntii-  71  excommiinuntior. 

I..llu.i  i.if/i? 

Gcima  tcrrij  crcnT"tin'cJtio  fernir  in 


D 


umnes 


ApptilJ- 


VI  (.tufii  '■ 

r 
,1 


fmrtan  %/ip 


jii. 
lenf. 


:cl(:veli>  -ticntcsa 
maium  pro  lug 

gratt|f  impetrariJi^.  u:  ijuui-.^  . 

Decima  quarta  cenfuta  non  0 
cedenti  fertur  in  eoi  qut  ad  fe  advocant 


LV   1/.  ' 


1"!  ■ 


quibus  parendum  elTet.  Additur 

..I)  pciloliJi  ii:CaS^iCU  C^i.i.li  h. 

etur  prolixis  verbis  explicati^  . 
6.PiiUumpun.if.&  Bm.u:.ft^,pun  i. 

"    ma  quinta  cenfura  re< 
-..^.  .;.jw.7^.Conceptil  ipfiui  :i:nix  . 
habetduaj  parteszpnoralhcit  trahentci  . 
curantei  trahi  «d  laicam  tnbunai  pertbnas  Ec- 
clcliafticai  pr.«ter  juris  ordinem.  Non  em  m  (m  -  £ . 
quitSM*r,»  78.)  iatuert  qoovismado  oiTjndc- 
re,fed  rcquiritur  abufus  juiictar^  poteHaiis  lai- 
C2  przter  jurii  difpoiitiunsm. 

Pollctiorarticit  cen  Jcntcs  ftatuta,  ordinati- 
onrs^dcquxiibet  alia  decreta.quibus  Ixditur  aut 
diminuitur  libertas  Ecclenafiica:  compiehen- 
ditetiam  utentes  eis,  &  cotum  titulo  prxjudi- 
cantes  juribos  Sedii  ApoAolic.«.  &qua:cum- 
quealiatum  Ecclefijrum.Addir  Suir.n.r^.  non 
r.^lnm  ligare  ptincipalei  aiithorei,' 
'     'i  -r  (ctiptoreilegumiilis  verb  ....a 
.  'mf:iccmom.ieiqui  lcrvJ!  ;;,vcl 
o'.linacitaiifuetmt.Si  quti  Friacepi  (ait  n.8o.) 
habcretraliafljtuta,cis  ver5  non  I 
vii  noliet  abtaderc    T lu  1-'  r  =.  n 
Satif  ptobabilec:  > 
itlam  ccniuram  i: 

fciunt illa flatuca  oL>i£ivuti,  c*:  tiou i.iijjciu.ic, 
A.idit  n.86.cfTeprobabile,fic  fatii  tutum  non  li- 
gaii  haccenfuta  qoi  utiiur,  vel  facie  uti  contac- 
tudinecontra  libettatera  ecclcliaflicam  .  Qji4 
conf  irnHo  inngore  noneft  ftatuturo  aut  lcx, 

Vldc  :ih.^O. 

Jiido  communitas  vel  condit^ 
vci  UsitoyiLtvaiidiAaftacutP,  etiarr-      •  'jno- 

minecommu  iicatis.otpote  mcapa:-  ..mu-  ^^' 

nicationis,  eamnoo  incurrat,  tamenincurienr 
omnesilliuspcrfonje  r        -  ad  illa 

ftarutaconcurtunr.It^  j.  ■ .)  vi.&  0  • 

docetimmuniratcm  icam nonlxdi 

I  hocex  li;  nec  refpicit  ces  bc- 
iicy  carum  excmptioncin  minuir, 
,    iivis  legiih:<inntcndat  iliam  mioutioticm: 
e  conrra  vero  mdo  ftatucum  ,  vd  opus 

ex  natun 

t 

xa.ut  liPrin- 
■  i  vciiuctc  resELr  '• 

T 


curAnt  admit( 

i 


2)e  cxcommunicatme 
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14  hii  vetbis:  l'el 


Alterahufus  cJnonis  pars  com* 
.m  eludendi  Eccle- 
jij..  ^.i  .  i  .;  uc.n     cxtcnditurad  |ega« 

t09  hi»  vetbii.  Qai  poll  Ordinariotunn,vel  ac- 
rum  quorumcunque  (enteotiai  &  decreta 
atujiijs  fbri  Ecclenallici  |udicium  eludentei, 
ad  Cani^cUatias  fcaliis  cutia»  lccuJares  recuriuti 
Ac  ab  iilii  ptohtbitionei  &  mandataetiam  px> 
nalia  Ordinatijs&  deleg:tiis  prxdidii  decerni, 
&  conttaillosexequi  ptocurant :  eoiquoque 
qui  bxc dcccrnunt,& exequiintur,(eu dantco- 
liiium,patrocinium  &  ravoiem  in  eifdem.Duo 
igirurcompfthenJ:t  hxc  cenlura  alrerum  im- 
pcdireneordinati)  utantuT  fua|utisdidione:  al- 
tetum  recurrcre  ad  uibuna)  rxculate  pro  tevo- 
cati'  ne  ufiiS  talit  )urisdii.'^^ionis. 

Uiibiumell  i.  an  pro  hac  cenfura  inctirren' 
da  tequiratutimrerimetumtllud  apponerepu- 
blica  authoritatc^Negant /^K^o/jif.  inprzfen.  <i. 
i.n.i.&  /l/r«;Milib.y.dirp.i7.cap.i.Probant  ex 
advetbio  illo  quomodoliijec  quod  amphticut 
oinnem  impediendi  modum.Atiirmanduni  ta- 
men  tl\  cum  SjvuTro  cap.27.0.  6^.  5turte  d.  ti, 
fcc.J.n.7  j.8c  / /i/i«c»J  tr.i  6.cap  lo.q.io.  n.277. 
Ratioclt  qoin  hoc  impedimeiuum  lupponitat 
emanaturumab  a  iqua  )uri$didionc:hzc  autetn 


ftascll. 

L'  r.  eU  2.  an  pro  iilaincurrenda  non  (a- 
tis  fic  recurreie  fed  oportcat  impetrare  inbibiti* 
oncm  &  njaiuiatiim?  Ad  incurrendam  luiBcere 
lecurllini,  tcncnt  Ue^iKald.l  b.^.  pun.cap.  24.  n. 
a69.&C  Bmcina6.i.iic  ceiir.q.i^.p.i.n.zS-  Pro- 
bantquia  Ecctefiallca  libetcas  rutficiencet  izdt- 
tur  folo  recurni  ad  laicum  tribunal,etiam  (1  nul- 
la  cbcineatUT  inhibiiio  .  Hxc  opinio  eH  valde 
prob^bilisfed  probabilior  oppofitat  quam  cum 
Vivaldo.Hugol.Sc  Duarc^.defcndit  pMlAtud.^.f, 
J7.n.to.  atHrmans  tequiri uttunquc.  Ratio  eil 
quia  Eccicltaftica  jiirisdidio  &  libetrai  non  tur- 
batur  per  lolum  illum  recuifuro.  ni(i  (irquatur 
inhibitio. 

197  6  Decima  fepti  ma  cenfuia  ad  defenden- 
dam  immunitatem  Hcclenii^icam,  fertur  in  eos 

'unriduHs  (T  provenlui  4/^ 

■  •  ■•  '  '    '  '"  "r,4J  pir- 

Cilefijfluttm ptrttnenfcs  uJutpdM,  C  o- 
)  eciam  jurisdi- 
j  .clcomitatui  (Ira- 
compecJt.Debfnr  lijmi  illi  pro- 
vcDtus  lotntaliter  qua  I  Uciitauti 

-•    '     ■         '  n  '•'-rcatioiutc, 
.  , .  -    .   ..  -cc  rcquiri- 
sd  perfonara  dercrminatam 
:i[c  ad  HccUnantjVcl  fcdeo]  va- 


,{it  Innorum 
rc-  UiUjU 
cas 


iiic  cenlura 
.ij  bonbtum 

f  X- 


E 

Vt:  tO:. 

feijtufismt. 
11  nclliil 
poiieic,  nc  . 
perrjiias  venMi 

Dtibtumeft  i.ancoiuiiic 
illegrtima  fequeitratio  ,  vet  i 
bcncticij  vacanti$?Ncgant  CAictM.xn  Iba.  v 
commuoicatio  cip.a7.&  7o/f/jMli&  i.iui 
n.y.Q'.i<a  bona  iila  at(Ic  non  Ipr^anc  ao  iu 
quam  Bcclehadicam  perlonain.Atiirmandu  ta- 
menei^  cum  S»y9  Iib.^.cap.2i.n.4.Jittjr.d.  21. 
fe<ft,2.n.p7.  Sc  2en.j(iK4  r.I.q.  1  ii.  p.  2.n.|i. 
Qiiia  bona  illa  don>iaum  cenfentur  babete,  (1 
nonquoadaduale,  laltem  qiioad  (ucutuoi  do- 
minitim. 

Dubium  eft  2.an  contmcaiut  fub  hK  cetif  1- 
ra  ufarpaciual>c'i)us  ben(tic<jimonaAcii|,vcj  Lc-  vfwpA 
clelizf  Athmunc  Alttnm  Iib.  ^.difp.  i  K-cap.i.  &  n» f^,^. 
fion.t(^>n4  difp.i.de  ceul.  bullz  c.i8.  f.  3.  lu  a8.  ttitmbe 
Quia  fi  cotuineiur  utui patio  fr urtuum.  a  forti   t  iiutf. 
ori  ip(a  ufurpatio  Ecclefiz  icu  berieh:i)  in  quo 
func  omnes  ftudus  radicaliter .  Negant  Duaid, 
lib.2.can.i7.c.4..  n.  18.  S£  ali),  quia  pzn^*  iion 
cxtenduniur  iiltra  proptiecatem  verboi  nm  :  8c 
fruftus  benciici)  non  iunt  m  rigoie  t^enrfictum. 
Placec  utranque  opinioneon  cunciliare  cunt  P*- 
/«cicatop.  i  ^.n.ip.  airercntc  poltcrioiem  elfe 
Tctiottm  lcquendo  (peculatitrc,  cb  raiionem 
a(ilgnatam:at  loquendo  pra^icc  elTe  fccuriotem 
proindeque  tenendam  priorem» 

Dubium  etl  j.aiiincurrat  hanc  cenfurani 
qui  ufurpat  pecuniam  ob  q'jam  frutftus  bene- 
ftcij  venditifunt?Atfirmat  r.  i($.c)p.8« 

q.9.n.i2  i.Quia  cum  iila  pccL.i:  1..  nt  Joco  fruc- 
luum  rubrogata,zquipoltet  ltU(5tibus.Negandu 
tarr.en  eft  cum  Doiij^ihm  6.  i.  q.  1 8.  pun.  a.  n.9. 
Qpia  Pontifex  folum  intendic  fHinire  ufurpa- 
lorcm  bnnoruii  provtiiier.tium  ex  beticiicio: 
non  proyenit  Jlcuc  nec  res  aIia,inquambeiKli- 
ciatus  t  ubcneticij. 

Du:.'  Viiu  cii  4.  Jii  e.»dem  cenlura  puniacut 
frui^uum  ufurpatio  qiiZ  (ierecnon  ipli  bcnctici- 
ato,(i:d  condu<Stori?Vtdecuralftrmandum  fico- 
duftorfic  pcrfana  Ecclefiallica,  cum  cali  fruc- 
cus  bencftc  )  fubtrahantur.  Negandum  tamen 
eftcutti  IPirart/tinpfzCcan.i^.iq.p.n./.SC  Cm4' 
cin*  difp.i.q.i8.pun.2.n.2<!.Katioe(t,quia  iiccc 
fruftus  illi  fint  benehcij.camcn  cond  : •  '  on 
cx  beneficio,fed  ex  condudionc  pto  k . 

Decima  oiftava  cenlura  fetcur  ineoi, 
Qutcclted<u,  (itmnMy  rtl  fitinliA  01104  l 
perjonu  &  Ea  tiiitton  nmA'  trtoium,  &  -i  ■■  ■  ■■■'-  ■ 
nr'ciorum  EulefidfiHorwn  lionity  totunique  fiuiUliii 

.al/f<j:n  Rtmint  PoHtifidi  fjviiAli,  cr  txpnj 
li.i  "'■     ■       JicinipffitJ,  eitjin  .tfpoi  • 
cr.  rr Parttcula  (etu 

dantibui)  incelligitut  a  Jj»ir.dirp.ai.lec.2. 
de fpnnte  d3ncibi'S,hoc  cft  :  i'- 
onc  iii  cvjgendo  pr.^  '*' 
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Tr.^clatus  : 
tiim  noncll. 


111. 


I 


lIjl:- 
LN.  om- 
ordinis 


f;-.ilt;-:ir. 


dt  i.  au  ^.1  i:iLi)rieiicijm  t'.Uju!niCL:i 
1)  rci]uiratur  r'  ■  ■  ^  ■  m      v  e?:  partc 


iriL)nri  c\;:tt,  itaiitij. 


duoruni 


vcl  rniini  iiu:avi.iinoium?Ath  matil«><ifm<i  f/f//'. 
T  i.n.i:.  Q.'.iia<iim  cxco- 

J    —    ma  {'xna,iion  porcll  cajc- 

i:  nili  in  culpaoi  gravem,  &hic  non.daiut  iu  le- 

m  tarrctiffl  cum  »</*//<'fiii/.j-.7cl  hc« 
Tcc  r  . .  .;i«w.i^,M.j  j.  Ptcbaiur,  quia  g:avi- 
ras  hi  jus  exsdion>f  nonpeciturcx  quatictrate 
t  \2(^i ,  ftdcx  injuria  t;fta  libcrtati  Ec- 

 .v,qusE  fcncpergtaYtieft:  licut  gtavitai 

Simonii  no  dcfumitur  tx  quatittte prttrj  quod 
iiituili  cxhibeiur,  Ced  cxin]uria  f:6l3 


,  per  aoxquat.onem  cum  ctmpo- 


rali  pret'0. 

Cum  veib  In  teiiia  partehu|ui  claufulx  in- 
novcntur  dr  i>cr  h's  pct  6««  canonei 

0.  -  .  mttiim  quo.id  pinas  in 

'  1  tfl  :.an  cx  vihuiuiinno- 

v.".tionis  pi-i'x  iodccretis  innovatii  contentx 
<  -  -  ^  nioncm  bnllje  ?  Ncgat  /  rr.!.. 

'  j       v-ip^.  4  «.  8.  Probat  quia  111- 

.  atc  canones  non  cU  refervare,  (ed  in  prifitnu 
;in  rcftitucrcilli  autem  in  prftino  ftatu  per 
— ^  .-(.  .  -■  iioneTant.Probabilinsartirroant 
■ .  .j.l.AUeum  l'.^.dtjp.i<^.c.^.79lt- 
tioLt,c.^oji.^.&  Tillw.tr.i6.c.  il.q.     «.  303. 
Prt  bant,  quia  innotare  lcgcm,  fic  illiui  pxnam 
tfr  .'  • !  ovo  ftatutrc  ac  fi  nunquam  fuilTet  Uatu- 
;  iirtirapcrbuliam  Ilatut»  rerervatio- 

nem  tubtnt. 

ip^S    Decimanona  cenfura fcrturccntra 
oTiiif »  M  t  ifttdiiu.d' lUihits ,r.ol4ms  fcitb.is.fxtiu 
■  nttituitttmoi^oltliet  fe  metpentftlti  in 

l^  .miofttt  (ai- 

 juendo  fmefftn- 

i&  exprtfijibajusS.  S-.dH  ^^pojlolici  lutn- 

'iliitri},  St' 

i, ,,  ...  ..t       j  .... 

h  erfs&exdiftispater.  II. 

Suiii.  (ittitiisn.  103.  hic  revociri 
■  -  ■^-  qux  non  '  * 

:  ad  qua 
nofcendutn  dc  ta! 
:Iisquoa 


i  .       .  .  ^  111.. 

Siuir.il.ii.fec.t.i'  . 

tibtsPapx  iunt  t.'(Mioncs,<y:  Ltioexir 
cx'rtens civitatcm  bcl^iliter 
li3ncincuiii:omiicsumene\. 
&prob;bi;i  riiulopiaediLla  gersoc.  Qua 
cciiluiaron  in.ili- 
iia,ut  m:nii(iiL  ...ua.iv  \ uu^  j^i. .cuiut )  t^i.o 
trxtvs  utitur. 

Obleiviridoro  a.cum  r-«/.*ocit«on<<5.:dio- 

!  :.(:,-:  oCCUpn 

^        ;  .  ..f   .ii  i.cfhoi:.!  -•(: 

vetlati  cifca  tcrr3s,(<u  lcca  Pcnt : 
qne  EccUfix  fivc  ipli  imn.cdiatc ,  iivc  n-,cdiaie 
(ubjtCla.r.empe  live  V-'.  •  •  -ir-  -  n)  illii 
tcmpotalcm  ji^iiidi  .•teara 
in  alios  fcudo,  vd  cmphyteuli,  tcienco  anet^o 
dcminio . 

Unde  infettur  i.cum  Fi//(«cio  n.  . 
8.^.65. ncn incurrcxe  lianc ccnturam 
duncoccupant&dcAiuunt  tcii;.:.  .;es  aci 

cives  piivatof,f llo  pati:tur  d.mi.i.ui  i.omana 
tccleiia.'qui.i  lioc  pei  accidens  elLlnlritut  2.  cu 
£oM(.dilp.T.q,2i.p.3.Hne.  Noa  iacuriereean- 
dcm  qui  teitas  ad  Pcntificem  uc  ptivatam  pcc- 
(onam  fpci^antesdf  Aruercr. 

^979   Dibiumefi  i.an  incurrathanci. 
municaticncm,  qui  fupremam  FcntiHc'i  joril» 
diAionem  oftendit  Scdc  Vscarte  r  Videturne- 
gandum.Quiacum  tunc  vacet  EccltlP.Pontih- ' 
ce,qui  offcndatutoibatacft.Rerpondto  atlitn  ■ 
tivccumcctta  lenteniia,  «.•juam  lcqr.irut  ' 
ftm.ii.n.i;.0     '  tbcnc  tatiotinatur  y 
cfto  illa  jui  ncn  lit  Poniilicis  n 

neque  futuiicum  uterqtie  incapaxfit  lutirdic- 
tionisadujlis.utpctccaicntc?  ' 
tatt:iteft  junsdidio  Ron.aiii  :  . 
ta  hoc  cancnc. 

Dubium  ell  1.  an  contrahat  hanc  ccniutara 
rfTcndcnsfjprenu.Tiiutisdic"  ■ 
oic  &  petturbst  lcgJtoi  v:l  < 
ve  puber naioies  a  Scdc  j''.  nlUtutn 


i<iK2  tiro  tUendr»  t^o. 


De  excommttnicathni. 

bata  fuprema  juriidicaio  Pontificia:  fiquidem    talero  dcputationcm  exegir. 


Tertuffia 
clerui  dd 
(tnfura. 


Cleuus 
gittitns 
pi  I  vilegiu 


lUbitUS 

prirt  e- 
gtufii . 


illi  nominc  Fontificis  luara  jurisdnflione  exer* 
cent. 

SECTIO  V. 

De  (xcomihuntcationtbtti  qti^continen- 
tur  in  Cijrj)orejun6  canomctjjivejtnt 
reJirViU.eJive  non. 

QU/fiSTIO  t. 
An  &  qu  ilutT  txtQimnunicetur  patujor  cletifit 

CUmintotodecreto  Gratiani  unica  repe- 
natur  eXL-omminicatio  refctvata,quac  im- 
ponitiir  percuiicnti  clericumi  &(i:equentcreve- 
niat  hujufi  odi  pcrculRo,  libcchanc  exponere. 
Hjbctur  in  e.fi  quts  fuadcnte  17.^.4.^11  verbis :  Si 
qm  fm^^tiuc  liuboli)  injnus  vioUnt/u  in  c  Ifricion,  pcl 
nionuhum  in)tcfiit,sn*thtmatis  vimulo fubjMot  & 
niilliim  Eptfc^poiunitHuin  prtfumdt  dbjolptrt,  donec 
/p  Jl  ItiOioifpt^lut  fnfentttur & ejtu  wdnddtartci- 
pui.(Jl^  x[\io  hzc  decidetur  expediia  duplici  dtf- 
ft<.iilt3tr,:>)feracifca  pcrfanas  qux  defcnduntuc 
a percullione  :  ilteracitca  petron.if  quz  probi- 
bentiir  percutfrc.tatumque  ac^iones  proh  bicar. 

I9S>  Qjod  attinec  ad priorcm incurric 
hanc  cxcommuniciitionem,qui  manut  violen- 
tJS  inj  cit  in  cUcicum  vclmonachum  El^  igituc 
dttruultas qui  veniant  nomine c]erici,&qui  ve- 
niant  nomine  monachi ,  ut  obtineanc  bujuf 
cenfuri  proce^fl  oncm.Conftac  ex  cxleri  z  1.  dift. 
&c/.um  (or.yjgit.dc  €t4it  & quilit.ycnwt  omncs 
conliitutoi  tam  m  facris  quam  in  roinoribui  or- 
dinibus.in:  ofoia  primatonfura  initiato$.Addut 
SJ)rus  lib  3.ihcrcap.26.n.8.£f//4i7tti d1rp.14.dub. 
15.11. 157.  &Do(!)ores  comaiumter  tlloshoc 
piivilcgio  non  deAitu^  quanvif  fint  exconimu» 
nicatijdifpcnhirregiiliici  aut vetbalitcr  depofi- 
ti.Tccui.fi  real.ter  dcgradaci:  tunc  cnim  juxia  f, 
digrjdjtta  d( pxitis  tn  6.  ooini  dericali  ptivilcgio 
fpo'i»nt  r. 

Dubiurocd  i.an  ut  gaudeant  hoc  ptivilegio 
canonisiiiitiati  piima  tonfura  velordinibiu  mi- 
norihus,dcbeant  gcflate  ton(uram  &  habitum 
cleiicilcn  :& infi  per  de  licentia  Epilcopi  alicui 
EccUfix  infervirc,  velin  aliqua  publica  acade- 
mia  littcrii  vacaref  Athtmant  fi4n/vii.i.  q.ii.a 
1  .diffi  3.diclo  uh.^iurAt  csnl.d.ij.fec.i.n.i.  8c 
BfWj;;i/i  dif'.  1 4.de  cenlur.dub.  1 5.n.i  64.  Probat 
quia  a  rr;<fc«.(tir.Jj.cap.($.dc  refor.  Utquis  fiu- 
stut  canotiis  piivilcgioilla  omnia  potlulantur. 
HocfjtiJ  ptobabilc  &omnin6  tutumeft:oppo- 
fitum  tanricn  judico  probibilius  cum  J^olitU 
tr.j.de  jun.diip.54.n.9.<lri/4  a.p.c.i.difp.  2«dub. 
9.concl.}.&Go«:-i,Vjrc£.S.C^(f/.glol. 5.^.5.^.7 
aflercntibi:»  pi.xdictun)  gaudcic  privilcgio  ca- 
nonis  qnanvis  nec  iic  addidlus  alicui  Ecclcfix, 
nccvcr  eiui  infubli«a  academia  delicentia  E- 
pifcop*,Suacctnrqui.iTrideDr.rcliquit  prif ile- 
gium  canonif  lub  difpofitione  juiis  communis: 
(uluiD  cnim  tcftiinxit  priviltgium  fori.ad  quod 


Sequiiur  I.  cxcludi  a  pritilegio  canonis  & 
fori  ciciicosconjugatos  dum  ncc  babiium  nec 
tonfuram  defeiunt  ,&iniuper  alicui  Ecclefix  Clerki 
exdcputatioue  Epilcopinon  vacanr .  Scquitut  loi  fugati 
a.rxdudi  bigamof  cam  vera  quam  iiitetpietaii.  &  big*. 
va  bigamia,conftitutoi  in  minonbut .  Uiis  eiiim 
intcrfliciturgeft.itio  tonturi  5c  habitus  dciica-  pnvilt- 
lii,  Ai  non  cxduduntui  hjbcntet  (oLm  biga- 
miam  fimilitudinariam  nec  bigamiin  lacris  ce-  i^nonk. 
ftituti.Sequitur  3.3  piiviiegio  canunif  cxcludi 
clericot,quidereito  habiiu  cleitcali  fe  inveiecu- 
de  gravibuscriniiinbus  immilcet:&  a  fottiori  fi 
incidant  in  crimcn  allallinij. 

Scquitur  4.  cxcludi  bufone»,  joculatoref.  & 
goliardos ,  fi  vacavennt  per  annum  huic  igno-  /ftricorn 
mmiofooAc\o.Kig.(.mi(tdepit4&bonti1.iltri{4  fo^auU 
in  <S.  Scquituf  5.excludi  clcncos,  quicxerccDt  cffiiu. 
cata.ficuroimacellanoium  tabsrnariorum,mo- 
d6coiijugatifintvelclcricalem  habitum  dimi- 
ferinc^atijUe  tcrabEpilcopo  moninnon  delH- 
terint  vci  fi  poftquam  dertiterunt  'idcm  oiiiduni 
tcallumatic.Si  conjugati  non  finc  retincantque 
habicum  deticalem ,  privancur  fori  6c  canonis 
pnvilegio  noo  quoad  pctlbnas,(ed  folum  quoad 
iplorum  hona.itaut  hxc  uilbr  feculaiium  cnbu- 
tif  lolvcndii  obnoxia  fint.eorumque  negotium 
non  a  judice  Ecclcfiaftico,fed  fxculari  acfenda- 
tuf.S»qoitui  6.exdudi  ^clericotqui  ab  Epilcopo 
tcr  ada>onm  vel  nolunt  defifteie  ab  otlicio  vili» 
vcl  nolunt  reaiTumere  cleiicalem  habitum,  Ita 
jlde/.</.34.n.i.c?'  Sun.cu.fec.  2.«.  14. 

i^^il  Dubiucncfti.  aa  pr^dit^iclerici,  (i 
incoirigibilet  funt  ic  in  facris  conftituti  amittac 
fori  privilegium  iplo  jaic.'  Ncgant  Lupus  tu.  it 
libtit.EiCUf.x.p.qua{l.<fM.%-SUjr.l.\.dtdtfcn.tJiitc'a' 
trA  Rtgtm  Angluc.\7.n.l\.&  UjniM  l.t.jum.tr.^, 
/rfr.a.c.  j.n.^.Deiumuntexc.fumnert  alhomtne,  dt 
jwtu. AtHrmant  Jutius  cUrus  l.^.ftnt.f.pn.q.  3d.11. 
3.y&  CopArr.pracl.  qu^.c.il.n.2.  Quia  videtut 
zquipollete(ententiz  degcadationit  (cu  privati* 
onis  ilia  tiina  monitio.tgo  ita  indino  ad  ncgl- 
tct  uccxiftimem  poftuhii  authenticam  deda- 
ratione  incorrigtbilitatit  &  regulariter  fcntentia 
dcgradatioois  (eu  privaticnif, 

Noanne  monachotum,ut  ex  c.  txttmere  dt 
mnul.dtftnt.txcom.docet\t  N*pATiu;.27.n.79.  &  Monachi 
Molind  tr.i.as^  y^.n.^.  veniunt  religiofi  utriuf  &reltgi^ 
quc  lcxas  tauj  qui  emittunt  veram  ptofcilioncffl  efiad pri^ 
quamaltjappellaticonvcifi  quivivences  in  leli-  viitgtM, 
gione  vcram  prof;:lUonem  non  emittunc  eciam 
bigami.Icem  novicii  ucpocein  viaad  religionemi 
DLtnde  Fiacrcstcrci|ordinis  S.  Franci(ci  &  S. 
Dominici  qui  vivunc  in  communitate  :  fecus  & 
in  propri)!  domibus  degant ,  etiam  G  bona  fu4 
religioni  obtulerini,  habitumque  illius  gcftave- 
rint.  I  ta  R»drtg.  tom.  Z  gtguLq  6  ;  .jrt.  5.  M  vjndA  in 
tn4HUpliprjil4t,to.i.qudji.i^.&  Liptm  l.i.fum.tr.^ 
/»jr.2,t.5.«.4..Vidc  Sujr.d^i2.fci,. i.n,io.&  Moltni  irtmttA 
tr.}.dt  fujl.d.  50.11.4.  tdprtvi' 
Q jid  de  hrcmicis  ad  hiijufmodi  prlvile^ium  (4. 
canonicfSi  vivantincommunifubaliquaiegula.  n^w. 
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tmtm. 


edi:o  pjupcrnti;,  vel  Obidifntix  votn,  vcl  pac- 
toiiiico,  tfuunturlioc  priviUgio.  Sccusfi  non 
ici  virjiit.quamiiexcomiilioii:  Epifcopi  gcl- 
t«nr  habiium  ljugui«im,  &  in;trviaiuali;ui 
Ecdsilx.Ica  ^\iti'.iSuir,&  j4io!mmcuatoSiBo- 
ttMrnj  t,i.dtJ,zM  fXi9»;iw.j.4./>»w.j. 

Q'jid  de  commcndatariji  laicil  oidinit  S»}')- 
Timus  '"""•'^•I^^obi.D.Bcnciiidi:  Scid;mc.nt  dcco- 
&iO'n'-  '"'"^•'""l»"3ccqui:ibuioriiniiChriftiin  LMfi- 
dut  r  ad  m  Florcntij,S.L»rari  in  Subau- 

^.2.1  CcrtilLmumcllequutei  S.  Io.ir.nis  utpote 

(4imu  r=»Bioloi  hoc  pnvilegio  gjudcre.  Ita  SJTf.fr, 

/.4./«/«  c,i6.n.i  i,&  MoU::4  fr. j. dt',p.^o.  w.y.  De 
alij«commendatarijs8cequitibui,qui  non  vcic 
leligiolj  iunt,nec  vivunt  incommunitate,  ca- 
Jionij  6c  fari  privilcgiogauJjretenentcu  miil- 
tis  Eanacm  t.],dt/p.2.<].i  f.6  fs:.i.n,^,  &  Gmu 
dtlnntf.i  j».C4.fi,iy.S:d  in  hisrtindtim  cllccon» 
fuetudiiie,r:dte  monct  Pjtliiu  de  ccnf.d  ■^.  pttn.ii, 
i>^.n.\6,&  hlolttu  rr.j.rf.^on.  j.  tclbiur  ic  hanc 
rem  cx,)mina|ic  pet  mulcos  annos,&  depr^hsn- 
<lill>:  hoi  cquitfs  nullo  canonij  pfiyilegio  in  Lu- 
fiwni;,&  Calhlla  gnidcre. 

Quod  attir.ct  ad  pofleriorera  difficul- 
tatcra  qu^fboniijconilat  a;iud  citatos  authorei 
Tturi&  ''S'" '^'c  cx:om.runicationeomnci  &fingu- 
VI  iltctu        «ttiufq  ifexui  fi  lilej  qu  jvis  authoriratc  ful- 
Ad  exiO'  g'"f=»' Addunt  Idolvt*  tr.^^d.^  i.n.i,  &  Bmttctid 
i#'«.j..Y.a.i7.j.^.6.yd<1.j>.«.2.ncc excufari  pueroij 
mojo  haorantpcrfcclum  u!um  tationis.Sumi* 
lutexf  mtil'e.es&  c.p:teru,di  fenien.cxcom,  A£tio 
ob  quam  cotutahicur  hu|ufmodi  ccnlara,e(l  vi- 
olcncj  roanuum  injc^io  in  cl:ricum,  vel  mo- 
nach  jm:it)uc  cadat  talii  injcdio  in  iUius  perfo- 
ium,vel  res  ilH  adhxrentci. 

Prx:ipua  igicur  ditti:ultas  t(l  exponere  hinC 
injuriam.ejuj  quali:atcm  8c  gravitKcm  fufficie- 
tercttffio        conttjhendje  excommunicationi*  Ccnvc- 
tlerui  ,  .cloftores  apud  Sd^rHm  {,\6.a  w.i  r.  Mo'» • 

nJtm tr. ^  di}. 5 1  n.vAvtUm  i.p  c. ^.dtjp. i.dtifj,iz,& 
B(niJci,ijrnim.t,tiif.t.deexcom  q.^.pun.  i.i.  i,  iU 
lam  co.urahere  quiihricum  vd  monachum  in- 
terHcit,mutilat,percutit,vulnerac  enfe,fu(lc,  pe- 
de,aut  vcnenumoccultc  .propinet.  Item  ficof- 
puat,atundine ctdat,  jift:t  pulvcrem  in  illum, 
lacerct  vcrti(rcnca,quibui  indutui  crt  .  Itcm  fi 
Violcntcr  quo.modocunque  dctineat,fi  iia  in  (e* 
quatnr,ut  caufa  fit  fr  prxcipitJndi,  vcl  djmnum 
aiiud  rub:undLS:cu3  n  ixr  mctumverbii  illata 
fuic  clcrico  o:ca()o  gravis  damni. 

Convcniunt  2.  ut  conrrahatur  talis  excom- 
municatio.aclionem  iilam  deberc  clT;  itagravc, 
&  cUricali  rtuui  injuriafam,  utfsclufi  cenfara, 
}udicio  prudmtis  fuiticia  ad  culpam  mortalem. 
Co:iversiun:  ;.noncxculaiiofr:ndcntero,quaii- 
visclj.icui  ctf-nlionico  fcntiat.  (Jua  coiifcn- 
fui  chrici  privati  in  oircnfioiKm  injurioQm  cle- 
ricali  rtatui  nuUus  crt:8c  talcro  injariam  ip(c  co^ 
donarc  ncquir. 

Dubiuaicrt  r.anincurrathinc  ccniutamip- 
(e  clcricui  offcnf is,(i  confsncijt  tali  oflenfioni? 
yidetur  adjrtBandum,ex  c,contmgtt  .dt  fent.cxtomt 


ubifichib;iur:yi  r]uu  cUiktu p^prtfnlithiembk' 
^ujundt  Ifntte  fe  ful/jecerit,  ex:o'»m'.i.:i.  eiur.  N tpn' 
dum  tam:;ie{tcii..:  Sit.ttiod.xt.fec.i.ii.y:.  Uoli. 
M  ir.  j  .i/.j  I  ju 3 .&  filltucio tr.  1 1  7.M.5  3 . K 1 . 
tioclt  quiahan:  px.iam  (ii'>c  nlI;nd:Pi  cp:rj 
ycl  mandato.vcl  conlilio :  qui  antem  petm  nic 
(s  ollindi.nullo  ex  dicl s  modii  otfjn  iit.  i  cx- 
tus  citatui  pro  partc  oppolit j  naii  co;Kin:t  ex . 
coramuiiic.Ttionera  latarn,  qua!:s  crt  qtia  lu« 
quimar.kd  fsrcndam.u:  app.ir:t  :x  voc:  [ex.o- 
rniutiiettir. ) 

D.ibiutn cft  j.an cleiicus  vcl  mona:hns  (e  ip. 
(um  mil  tioscocciJsiisauB  vuln:ranj.  vcl  inju- 
rialara  fuioccifioncm,  aut  vuln:ration:m  con- 
fulenj,aut  prxcipiens  inciJatin  hiniccnfuram.? 
NegScaIiq  ji,5c  quidcm  probabilitcr  juxca  Stur. 
&  fiofUi-.citandos.Qiiia  Hontifex  in  csu^dente.wi- 
detor  loqui  dc  tertia  p:rfona,  qtix  Jirtinguuuc 
abotfcnfo.  Ailirmandum  tamcn  probabiliiii  cil 
SuJrio d.zi.fec.i ,H.^ o.B )n.tc tria  tom,  1 . dtlp.  t . ce  r.t - 
com.q..^.pttn.z.&  tom.i.dt  cenfinp.iriicnljrt  J.a.i/.j 
p.6.Jec.2.^ne.Qai»  de  iplb  vcrificatur  injccilT:  «n 
cleticnm  minus  violentasj  cuiclfjuiuri  cenfuta 
illa  inflgitur. 

19  S }  Dubium  eft  j.an  U  qualitet  hxc  cc- 
fura  extendatur  a.i  con^nticncei,6c  aliquu  mo  • 
docoopcrantc»  occifioni,  vd  injotiofx  pcicnf 
Coni  cl:ricorum?Apiid  Mfl/iaiWf/  j  1. 4.  futr. 
dtjp.ii.f:c.\n  y  9.&EetUnu!n dijp.  1 4.46.  i  j.w.  17» 
per  cnMlterts  §  .illt  &  c  qiutitJt.  de  feiit.txiontun.  c6f- 
ut  excendi  miniliuccs,  confuleccj,  vel  favorem 
danc:j,dummod6  pcrcuffio  fubfcquatur:  &cx 
vi  mjndaci,confilij.vel  favorij.In  dubio  autcm 
prifurDiturcx  vi  illorum  fuilT:  (iibwiitam. 

Qjid  fi  mandans,  vel  conlulcns  ante  patratij 
c}cli(^um  pznitentia  dutflus  revocatniandattim 
vcl  confiliumr  Conrtat  nccelTatium  el(e  ut  cahs 
Kvocatio  innotcfcat  mandatario  vd  confiliaiic: 
deindeut  fitethcax,fcilicetd:  fida  tollac  ma- 
tionem  dati  confilij,vel  mandaci:alicer  ex  iilom 
cenfebitnr  fcelui  commilTtinp.Si  aucem  mand.i. 
tum  v:l  confilium  quii  revocct  fuilic-c  ner  ar- 
bitrio  prudentij,illo  tamcn  pcrmotus  mandat.i- 
riusvelconfiliariusd^Iidu  patret,  vel  quiacre» 
diditdatam  fiilferevocaitoiicm  ficlc,  vel  qiiia 
rationes  pro  illa  allat.x  non  dcrtrtiunt  ptxccden- 
tef.quanvisgravesauthorcsathrmcntillum  ma- 
dantemvel  conlulcntcm  excommunicari,  rec- 
tiujnegant  alij  quos  citat  &  fequitur  Fjlmd, 
j.^i.2j,^.2.»».j>.  QMiaprudenter  cenfentur  re- 
vocata.quando  verbo,  epiftola ,  vel  internuncio 
(ert6  rcvocacioncm  iniimavit. 

Dubiumcft^.in  incutrathanc  cenruraro  qui 
noniinpeditclciici  percullionem  ,  cum  pollit? 
SJj/riul,i,c.26.n.2^  Fi!liiictiti  ir.i^y.c.un.ji.cSHir 
i/.2i./rf.i.n.jy6.aitirnunt  abiolutc  ei.aii)  fi  ex 
fola  chatitate  detur  obligattosmpediendi.  Quia 
textui  in  c.qtunti  de  fent.txiom.  abfjlutc  dec:rt:it 
incurri  qu.indopot:rt  impediri  pcrculOo  Pc  no 
impcditur.Rccliin  hlo  in*  d.^t.  11.6,  Ari!.t  2.p.  4e 
tt)ifur.c.i.d.i.d:tk%.&  Boa.tcvu  tem.i  dtjp,z..^.^.p, 
6.ftil.i.S.i.K<\^\t\x'M  obligationem  juft  it,-  m 
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tim  rataiii  habuuj  CeitJctt  aliuniatiV4  teluiu* 
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tlC.UtOOtC  0' 

iKnt  taircii . 


(ioKettt-  "'"^  ,  )^ 

52.r;.4.utd;^ti  ceiitura  ab  »ilo  iucuiratur.cicbifc 

iiiiitn  trnipor:  pcicuinutiij clT:  ?ptum  ut  caiidC* 

m^njacc  poir:t.Q.';ii iion  •  '  r-.-',(i  tepotcp:t- 

Cu;;iLiri.',eiM  incipax  m-  .  .g.pioptct  ifi- 

fiiu  .i  1.  Vclarrciiciarr.  Sccus,  li  piuptct  fomnu 

vcl  zb:  ictatc.Q  lii  iiec  romiiiiJ,ncc  ebiietas  tol- 

luju  iibrrraic  ;  t:fui3nciucr,ficu:  tulliint  i;if"i::s 

&  amcntis. 

Duutum  :ti  d.'.n  incuri:it  cxcomunicaciouct 

(Ji  ijnii  17.'/  "       — '  'it  vd injutiose  iraiit.!- 

T.t  Lj;!.;vci  .  'atTolctu»].  I.r.jl.n. 

lltSw  B»(bo;j  ad  c.ti  quis    ^y.Quu  eiia  irjor- 

tuo  !ii|'i'i.»  pocirt  II  fctri.At  1'riyi.;  I.d.con'.^.^. 

ii:f!3t  lu  Haiq.1.14.:.  j.ii.8«icl  Hacii .  Qoia  icx 

ijiu  nltra  ptoprucaie  vcibotd  nuu  cltexce* 

dciu;:  i!a  :uteia  loquitut  de  dirico:  &c  cadaver 

detici  tioii  efl  cleticui. 


Qn/SSTIO  II. 
Qui  fmt  ( ■  '»e  denci,  pelmn4- 

(■';.;       .  i  ,  ..  ...  i:...  ,t  mniiifto.  t? 
1^84  j^X  ctuplictcapicc  ptoveuiutcauOc  cx- 


fiultriii  altsr" 
inr  poujivi 

< 


u  ''4iit;$  jib  liac  ce  ura  tile  peiculLrc: 
'>li  natutaic,  altctucapuc 
!inv;.Utt*nqircorlim  ex- 
U'.inet  ad  prius,;ui  qu ali  naru' 
xcuLttira  peccato  murcair 
jni,3b  liac  etia  cxcuictur. 
lo.  ucil,  utpziia  grjvif' 


liin^r.^iuaiis  iii.i  excumuiiicatiOjnoniiiii  ub  pcc- 

itt  'i  I: .  '  ■'■i  1  .r.;  &  Etl'iKtiJtjp.t.^duh.\  j.n  1 90. 
;  :  vuer,  vcl  aiiis  grayitet  caiiia  joci 

c  f^'  o  modi  liiie  pcrcuticdi  non 

.  Q.  oJ  a  fortioii  ptoccdit 

qiiad.')  d?!!!'  per.  uliiocx  *ubita  pallion:  aiiimo 
I       '  '  c:enct  pucii  ri- 

.  ;  .11  tcplo,icziit(an- 
i  .Quiaplciuqihxc  in)uiia 

>  lIcxcircunl\j:))Sjuuic<:' 


..i.^.-i 
iT.  iiegio 
Oiiili- 

.  ta- 

.ctiicgi),  cui 


./»11  not: 


.cxcuiari  \g* 
e  giavi- 


.1  li  p«ci!::cs  daie;  operam 
rei  ilitciio.  <\'i.iic  dlvhn.cttj.^     j.Copjr,  (. 
iHMiri  p  s.tc  •■  •     •  ■•.  shabcrccauimup:.^-' 
cicJi  clcticii  ^  no  impciiKut  cb  p;.J- 

vume:rcctii,ted  ob  exccrna  ai^ionc  (acrilcgatr* 

Q.ml  li  perctuii-i  Pcta^  c-ciicu,  fjljw  cr:ti;t  lc 
pcrctKCtc  Paulu  ckricufiiicurreiet  cenrura.Qni* 
(ucbenc  notac /Wjmi^,  j.  ^.j.n.^.)  hiciion 
inOigitur  ccnlitra  ob  pcrcultioiic  hu|Ui  Tel  iUius 
clciici.red  abfolucc  ob  voluntaria  derici  percui- 
lionc.Secui  clfcr,li  Pccrus  pcrculTus  uon  fc  clcn- 
cu  teprzfsocarctjUtpoce  habitu  laicali  indutuf^ 
quol'etrus  cieticuiuii  rolcbat.Quiacacxcetior 
adionu  ed  voluntarie  (actilega.  neq>  dciicali 
ftatui  tniuriofa.Ita  McUn.d.^i.a  n.z.SMr.d.i2.ft>:, 
I  .M.  5  4  .d''  Etlljn.iit/p.  1 4.</tt^.  1 5 . 

Cotlat  4.CXC  (jnab  hac  ceiurJ  qui  decitict  aut 
percutit  tii  dctcnGonc  rui,vel  aiicni  corporii.ho-  ^ffinfni 
noti;,f.3mZ)6c  bonoti'!  fotiunzclericu  sggref- 
lo:c.It.i  Lcjjiiu  /.a.f.9  iubii.&  EmAi.to.^.iie cenf  txcttfAti 
dtj;.2  ^.;.p.(5./iffl.4.n.l.  Q.'iia  fccundu  naturale  <f»{nf*> 
]US  i>cec  vim  vt  lepcllcte  :u  a  (e.tuab  alio  inno* 
cenr..-.U>id:  cxcutabitur  fjemina  G  in  defenfio- 
nc  \'ii£  pudicitiz  peicutiJtcleticu:ite  qui  cleri- 
Cu  injullc  lua  ^n  doinu  occupaute  vcl  lcdc  ulur- 
pante  violenter  expeliat:ite  li  aiiena  bona  fura- 
tc  ini'cqu3tur  &C  violent^r  extorqueat,vei  fugi- 
encc  cleiicii  dcbitotc  inliEqQatur,8cvioIencer  de- 
tinear.Qu^  omnia  intclliguntur.qtudo  alia  vii, 
nec  (c,i.cc  alios  innocenccs  tueri  poDir. 

1 ^  Quod  attinet  a J  potleiius  capuc  quod 
eft  •piivilegium  jurii  policivi,  obvatioi  ticulos  «Pyaiutia 
potctl quis abiq^metu  incuitendi  cenfuram  per*  dcrui, 
cucer<;,aut  vioiecet  decinere  cicricu.Primut  ci- 
tului  etlcoTredionis.ob  qusm  pocei^quis0f< 
fcnfas  a  clerico  qui  ob  tale  crimcn  eir.t  conjici- 
enius  incarcerc,^  pledeius,eum  vincuiis  de> 
tin;rc,ut  i.itta  14,  horas  fuo  judici  liftat,  11  id 
expcdiatpro  exaininaivJis  tcllibus  5c  faciifac- 
tionefamenda.lta  pta:cci  Sujtr.&  Molnt.l  cuAtti 
AilU  i^pJt cenfc.^.d.^..dub.li.c$fu  iz.&L4jmM 
l  ufifH  i'  5.^4r.i.(.;  tr.8. 

Qjite  cx  eodcm  titulo  cotrc5lioni.'.pr.x!ato 
Ecclelialiico,5c  magillro  liciiu  eft  vinculis  deti-  ciefici 
nere,8:  modciaca  caftigJtioneairiccre  clsiicum  /iif  ■ 
(ubditu.veldticipuiueciani  in  lacris  conllitutii  ittl jui 
prout  cxegeritratio  culp«,&  qualitas  pcrlonx.  tifumfo 
Itae%'f.!.  cc.cmi  velitntM  (kftnt.txcom.  pet  frsld. 

t:-:-  '  -  ■     •    -  r        hjf:  i^.dub.  tian,& 

■      ,  ■ '    )  .«.5J.  N-^Jrai-  viaginru, 
i;o  n-.ig  Itn  r  iit  pzdagngui.fic  quicun- 

qucalivimitur  .:ic>ci.cos  in  otOao  c  ocineat.vel 
aliqiiiJ  hoiitlhinr  noccar.Adde  concelTum  etle 
clcticii  lcn  oiili  it  ut  ieviter  puniant  confticucos 
inoribus,ii  divinum  otlicium  tuihent. 

3C  C  S         Co     .  P'^^*^ 

neos  hc.  li  libi  (ubJjros  runire?  t  ' 
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tai  cft  circa  conftitutos  in  ftcm.  PofTc  punirc 
iroderate  »futmi\n  Sdvamc.^T.n.iiSttarJ.zt 
fec.i.n.^p.ftliwciu  tr.itj.c.i.q  '.&  / o»t-«j»m (c/«- j. 
d.  1  dt  txioitt.exir*  IiuUmu  ^  J./'.6  /«■  4  w  4-l'jolia5^ 
quia  tacer  oido  tilium  a  patiu  potdtate  non 
eximir. 

Haec  opinio  probabilii  tfl,(ed  oppolita  nrga- 
tiva,  quam  dctenduni  Molina  tr.  2.  de  jul).  d. 
228.vcrr.  Hic  tiumnt^elim  & tT.yd,^6.n.6.lii)- 
SMR  /1  fum  tr.yfAr,%,i.^.n.<)  &P*Unid.i.f.%i. 
4i.  j.N.it.PiobaiMlior  vidciur.Ratioeit  quu  in  c. 
Suddtntt  generaliter  prohibetur  violentainjec- 
tio  manuuro  in  clencum:  &  nullibi  conceditur 
patri  filium  in  (actit  gonftitutum  punire :  imo 
quando  in  t.iion  rolunnit  conceditur  punitio  fi- 
lij  in  roinoribus  conOituti,  per  patticulam  (  in 
ni  noribus)  videiur  tacite  excludi  punitio  Cbnf* 
tituti  in  racrii. 

D  ubium  e(l  2.  an  prxlatit  liceat  fuot  fubdi  • 
c!rriiftu  tos  Ecdclufticoi  puniie  per  alium,  qui  Cii  cle- 
pitHUio     ricut,vel  laicui?lnr!gorc  jurit,proutdc(umitur 
ftrqm    exf.  vmvtifiidiu,  dt  ftnt.(xiow.&t.  noH  liut  86. 
fMteiidg,  dinm.  ncgaiidum  ctt:  quia  conccditur  praciatii 
ut  pcr  fe  ipfos  puniant ,  &  non  pet  alioi,  nifi 
urgente  necclOtatc,  6c  tuuc  non  pcr  laicum.red 
pci  clcricum  .  Epifcopo  autem  ob  altam  ipliui 
digniratero  non  pcraiittitur  pumtio  pcr  feipiu; 
idcoque  illiuscxecutioncm  cleiico  aut  religio» 
fo,  nuQ  autem  Uyco,corr.mttciedcbcr. 

Dixi(in  rigore  junij  quia  jiixta  hiolmmH  d. 
5 1.  n.  6.  5»jr.  dt^.ii.  (t(.  1.  n.  44 .  BtUtmun  difp» 
14.  (/h6.  i^.n.  i^\.& BonMtnm  tom,  i.  deitn- 
fur.  d.  2.  f  • p.  6.  ftff.  4. ».  s  conruetudo  |am 
obtinuit,  ut  pizlati  Ecclefialticoi  lubditoi  opc 
ra  btcotua)  prehcnfoi  conjiciant  in  vincula, 
fligellent  publice  :  (1  oput  fuctit ,  torqueant, 
&mittant  in  ttiremes.  Accedit  priviiegium 
t/iltxMtdn  Vl.  &  Ltonu  X.  quo  prarlatii  re- 
guUiibus  concenTum  tii  ,  ut  canla  difciplinae 
veiberent  relipioros  cleiicci  Hbi  fubditoi  me- 
dijs  alijs  leligiofis  ctiam  laicii  ,  ieu  con" 
vcidi . 

igS6  Dubiaro  eft  j.anliccatroagifttii 
dericos  difcipuios  punite  pet  laicoi  ?  Vidctur 
ncganduao:  quiaiblis  przlatii,  &  |udicil>ui£c- 
clcljadicit  petmittitur  Beri  per  laicoi  captuia« 
tottuia,  &  publicaanimadveiHo :  nonautcm 
(ecrcta  punitio ,  qux  punitum  non  dedeco- 
rai :  inagiftrTt  ver6  folum  conccditur  lccte- 
ta,  atque  adeo  per  ipfos,  &  non  pec  alioi  iaicol 
£icicnda. 

Oppolitum  nihilominui  fatis  probabilr- 
ter  duccnt  MolmM  (itn.  d.  ^6,h,  S.  BelUHusdubt 
i{.  H.  192.  L-tymMliL  1.  tr.  ^.fjr,  1.  CAf.  n.9. 
&  Paldtud.^.f.zi-  S.l'rt,i2.  Suadetur,  quia 
hujafmodi  correttio  non  prohibetur  jure  natu- 
ralr.  jure  autero  policivo  ( tit  vidinnts }  rolum 
interdicitur  przUtis  &  Ecclcfia(\icis  iiidicibus 
ne  clcticot,  vel  religiurus  punianc  mcdiis  laicis. 

Percuffor  Nou  tl\  igitur  bxc  piobibicio  extendcnda  ad 

(letKitx  ma^iftro». 

}u(kdf      becunduj  uiuiuii  ut  pcicul^t  cleiicoium 

lore 


Lduui 
vtrkri 
dum  clt 
•  ices. 


Mugifltr 

fununs 

cterHOs. 


vel  monjchorum  evitet  cenfuiam,  eftdi 

ras  cohihcndi  doiotcm,  8c  vindi^x  impeiuni. 

quoouijv:         ■  .1  ix.^omjmaticni  ' 

auc  li  ijm  i  j  .     .  poi  ui  ab  aliquo   

co.  Habetur  t.fnfro,deje>it.exiO;it.ex  quu  docciu 
Stur.d. ii.fti. .Mt-imA  :r. ^.d.  5  j  n  to. 
tt.umi  tom.i.d.i.q.y^.fwi  (»  fu.j^,u.'  1» 
giavitwt  pcccent  peicuirjie*  tiis  H.  i, 
nonincuircre  celurar^.  Adal<aspeilon>^ 
nuinctatai(inquit  l *Uuiiujn.t  ^ )  nu  'xtc 
privilcgiuni:quanvis  Iiinucent.in  r 
exteiidat  ad  ncptem  &  aviair. 

Nomine  uxorit  venit  conjuxetiain  noMcini 
Cognita,ut  praeter  cicatos  Aoct\Saib.l.\  m^tr.d'jp, 
i,n.6.ix.  nuUo  modo  venit  fponia dc  t'ucui>  .Nu- 
mine  iDatris  lilix^Sc  fororis  vcnii  qux  veie  ma- 
ter,rotor&{i^iaeft,etiam  illegitima  :  non  vei6 
quz  peradopcionem .  Percutlio  quanvis  cmni- 
no delibetat?,  &  ita  gravit  (It  ut  mortem  inferar* 
non  inducit  cenruram;  dcbet  tamen  tieri  incoa- 
tiiienti.  N^m  (i  poft  delid.um  oronino  com- 
roilTum  delinquentem  quztat,5c  percutiat,  ce- 
furam  incurret. 

D abium  eft  an  illaro  iacurrat  qui  delidum 
comriiiilurum  dc  induftria  ptxftolaiur ,  fecreto 
obfer^at,  &  venicntcro  peicutii?  Adirmatlit;- 
mtn  lib.  i.rr.  if.  fAr. c.  ^ .  n.  S.  Ptobat ,  quia 
iniiig>iu«eft  Ecdcliz bciiigniiatr,  ut  vitetcen- 
(uram,qiii  lic  pcicutit,  cum  pollet  faciie,&de- 
beiet  pi^rcntit  dolotit  occaltoneroremovete. 

Ncg^ndum  tamen  eft  cum  commu  li  ten- 
tcntia,  quam  rencnt  hiolm*  cit.d,  5^.  4«^  tiiiem 
>lvi/.t  a.  f  dt  itnf.  Cdf .  5.  dijp.  j.  dkib,  1  j.  Cdfu  l6, 
"Btlljmm  dijp .  m.dub,  15.  n.  ip6  .  &  BonuKind 
tom.  3  ,dt4tHfur.  d,  %.  q.  j.  fm .  6*  ftc.^»  n. 
(i  abOi  dolut.  Probatur.  quia  illa  occuii^  c  .  - 
pctftatio ,  &  (ecreta  obfcrvatio  non  iun 
cafio ,  ut  venieni  deliduro  comroitteret , 
ut  non  imocdivii  utturpiter  ageni  drp 
deretur.  Dixi^liabHt  dolus}  quia  )uxi..  lii.. 
loi.  incurrerct  cenfutam,  li  perrtaudem  addu- 
ccret  detinquencem  ^  ut  depieh«nruiB  in  dcliifto 
pcicuieret. 

QU^STIO  III. 
ilu4  fcttfiAtt  al/[olvifoffitcltTuifeTCuJfcr, 

'9^7  T)Rt  quatftionis  decilio-e  nocan* 
X  dum  cft  i.qualii  (ir.&  quaiiccr 
proponatui  tefervatio  hujui  cen(urz.  Namci- 
cato  cjp.J!  quit,  habetur  hij  vetbis:  [r  ' 
EfijcofuTU/u  illum  ffdfuniAi  iiif»htit  nij. 
utgaite  ftrtuio,  dantc  AffclhUio  coHlptHut  fu 
teiur,&e;ui  ■■{.* 

NutJi.L. .  ii  ..1      .i-iii  peicuflionprr  • 
plicem.  alum  enorijirm,  qux  eriam  v 
mediocris ,  &  aliam  leven^ 
vem  m  racione  culpx  ,  cuni  i 
l-thjli»,  ui  incfrr.^r  ;'-  "v-r.n 
;  ve,  2c. 

ium  ili 

ci  c;ip.c  ^v.i;  ua^i  ^^cibU.U j..- 
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-;i  lii  n; 


:iod  proveniJt  ex  gravimc  li'lionis: 

.  Imo  (ut 
...  .  i  .:.yr.n  j.  ; 
^;i)iiiit  cirniidjtiir,  auc 


nulaim  meml)aim  aiutiletur  iecid;itur  veinu- 
evadercnod  rj  ••■ijj 
..^      .liinobfciuvj  )- 
mgum  tepus  dctiiieretur ,  fullibut  gta-; 

'  .irctur. 
.  .    j  :;lonx  pct- 
.  Epilcopo  confe-^ 
Ui  omnitun  ,  Sc  in  Abbate 
•  'mcn  inill.i  lcmper 
-  .  _  ,    .nistfed  hjbenda  cil 
;ibnje  otfrndentis  &  drcunttintiarum: 
lOiiis  aialijj  in  '  -  conftitu- 

-  .1.  r     -"i- im,  ic         ..I  ut  laslio 

r  .im.  D.xi  circunilan- 

..1  mulrum  referet  ex  partctnllro- 
:m  pjlma  cxtcnla  petcutias 
it,  f\  pcJ?  ptoculvcs  .  Ex 
.)  contingac  in  pLatea ,  foro 
:ctcmpoiii,fiqui- 
.i  ..1  i.iciis  mdutu*  vcf- 


i 


.ioeflmedia  interenormem  8c 

cum  iuificiat  ad  pec- 

 ..i  lon  attingit  gravttJtcm 

rm's  vcl  pra vij.  Ex  ciicundan- 
ludiciutn 
.<:\ wi .  I  cu  ui  utroque 
I.  ,  .jro  confc  enti.x,  com- 

roiuitiir  ci  qui  potelLtem  abfblvendi  haber. 

ip88  Dubiumeftx.q'  ^lvcrs 
ablnc ^ '-.nvn-cationc ?  K.i  ■  mi  .c  ■  i.cum 
CiV.  .-t  Pul4us(l.)>p.i^.f..i.n.r^. 

prxtet  i>.  l'o.  i  h  .:m  poireinut. 

   ■    :     •  •'1*^'''  ''^  q'-:am 

dellm;:!  :uf,  quam  quofvi?  alios  ad  ip- 

^uo  egrcditur  Roma- 
:i:  :i  r  •  i       ' '  ' • 
rit:  ex  t . 

bsiic  reiolvicur  lega- 
terc  noneft,  polTe  ab- 
,^  roviiici.i  luxleguionif 

Scdumin*  unaltoi:item  lcf^itum 

a 

i.cam  Molrxtr.    </.  $p 
f/i-rfr.  fxiw.poflca  ccnfuta 


j  .j  L..  iiAiii  juMa  'iCiba  icxiLis,  luxj-- 

1  ilfirmatP44'-i«i  rf. 3.^.13, 5.4.  w.^.ex- 

tenai  t.i,i;  fjotcftatcad  oiv  ii- 
^ionequaii  Epilcupalcii  .^.opo 
qu.i  t.ili  aSixa  ibter,  ne^  poficC 
dclcg)re,nec  ejus  Vicarius  generaiis  tllam  habe- 
ret,quod  rjjfueft.  Rclpondco  3.  jurc  comuni 
atccntonuUu  prxtcr  Pontiticc,  ejus vciegatuni 
poire  ablblvete  ab  excomunicationc  incuria  ob 
petcullionc  detici  cnorn  ^Iu  gravcjCxcc- 

ptisc3fibui,quoscxpreii.     c.vt:pit.  Eil  igitur. 

Dubium  a.Sc  nuu  ievis  diihcuiras  Teceierc  &: 
exponere  hujurmodi  exccptos  calin.  Veru  ante 
expofitionemnotandu  trt  i.ioneiTe  impendc- 
dim  ablolutionc.quin  pnui  cxcomunicatus  par« 
ti  Izix  fatisr]ctar,quantu  comode  potlic.  Nota- 
du  cft  a.quando  ■  cemporale  impedtme-. 
tum  adeundi  Po  Dlblvitur.  compellendu 
elTc  priiijuc  pia  ..mentu  coparc-^i  poltea 
coram  Foiuincctf  et  abeopoteft^to  ablolvendi 
habentcQjod  fiportmoi^iun  '  -  ,  fj„ 
mileiiicidctcenfuramf.  f.5<;!(.     l,   <J, 

ipSp  Primui cafus  eft  impubcru  cuiufcun- 
qu:rexus.Hi  enim  c. quMvk.flc  ftnt, 

mcw.tefte5tMr.d.i2./fi.f.«.2.Sc  Hondi.t.i.difp.z.  PueritUz 
7.  j./>  d./«<?.5.».i2,ob  pctcuilioiicmcnormc  ab- 
iolvi  poirunc  ab  Epitcopo»  etiam  G  poft  puber-  p^cuiiciil 
tateibfolutione  petanr.Nec  induituro  extendi- 
turadcos  qui  ftatim  poft  pubeitatcm  commic- 
tunctaiem  perculiionem. 

Soiundus  cafus  eft  fzminaru  cu  jurcunque  c6- 
ditionis  &  xtatii:  hae  enim  quanvis  enormiter 
clericum  pctcunerinr,8c  Sedem  Apoftolicama-  pnaitie^ 
direpocuennc,a  iuofitxWio  abfblvi  poctrunt*  rr . 
Quia  jui  f.»m,'«r«j«lf/f'."  judicat  peiica- 
lolam  mulierum  pctegii.  . :,  ii^in.Qnod  ptoce- 
dit  a  fortiori  in  moQiaiibuc&hjbetur  (.de nmiA- 
lib.dt  fm.exmu 

Tcrtius  cafus  eft  religtoforiim  cjuKicdi  rro- 
n:ft;ri)qui  Icpcrcutiunr.i4ienimjuxiaf.w;ffn^- ^ 
clu,<ie  f<nt.exc(»n,poffvn:  abiblvi  a  fupremo  prz-  , 
latoejulJTmconvcntui.nempe  Reftore,  Prx     '  ^ 
poiiro  Abbate,Priore,vel  Guardtaoo,  &  a  forti- 
otia  Provinciaii.&  Ccnerali.Quod  intelligitot 
fi  perculDo  fit  levii  aut  gtavis.Si  enim  fit enor- 
mii,  ad  Pontificem  recurrendvim  cft,  utcxf, 
(Miim:A.,dt  fcnt.excom.  docenc  Moliti*  tr.  ^.d.  60. 
t}.i.&  Smufl  3.V.1S.  M.  10.  Quid  ii  fubditus 

fiibditum?  Be- 

nc  .  I.      -  [3  '. 

tem  ...        :!f7in  iit  n  !v 

.'bfolvi  , 

t^uia  i\c  icmper  ptrtuuio  qua  i  cc  ,cin- 


titnKti 


630 

perqua  Abl  , 


diccnJuiu  eU(iiiqui:  i  .  ,-.1  .• 

Ciwfn-  commcndaHnis  otdin  s  S.lo 
ddiAfif  itvcmus  pi>Uitu<tOioivi  iuu^r 

aliorun) jji  orum. 

Qiiid  ll  regubiis  pcrcutiat  legulareni^b alio 
pr^lato  conltitiicuni B:ne  lerolvunc  ciuuau* 
ihuic*t.x  f.  («'ni//#n<'«iei]cabrjlvcDdum  aCuo 
prziatcptxlciuc  tamcn  otfenlT  piarbto,  uc  lx 
confenlu  utnufque  fiCilfiifiio  iniungatun.  Pote 
xl:  rtiani  s  cftcntl  committefe  fuas  vicei 

prxljto  (  :  -LiiiSjUi  iple  luo  atbitrio  condig- 

nim  pj:nam  tn|ungat.Si  autem  prxbius  oHcMli 
psnam  exigac  giaviwreea,  quam  delignac  ptx> 
laciisoti:    '        '  itivu aibitei  cligendus  tl\, 

cjui  cum  I,  .1. ,  'i>ii  ierat.Semper  3u:em  ab 

lj|utio,pxnx  impohrio  &cex<'Cutio  competet 
ptxlato  orieiidcntis  utpote  ill  us  fuperioti. 

Q>jid  li legularis pcrcuti  t<-  '•'-mcicricu? 
juxta  Molm  (/.601.4  f.v  (.rt/ig.         .. .  acow<.  m 
Ke^uUru  ^.jupf^Q  (,(um  ilbimnjc^.M.  nuo  a  luo  pi^laio 
ftraituj  ptxfenteEpi'         ■  1  ab  iproract  EpiT 
fffuUTc    imxj  potcrititi.'. .  ,ii>odo  flicritlevis.  pc^  .  .,  . 
(ItTUim.  Novitius  fiyc  antc  ingreirum.fivc  poft,  rcligio- 
lum,vel  lecularem  cleticum  percutiat,  ablolvi 
2<oyi:iu    pocerit  abeodem  prxiato,  quo  polTunc  ablolvi 
pcuiitii,   religiofi  ciiifdem  dorous.ea  ditkrcntia,  quod  fi  c 
nionailerio  ance  profeiricncm  egrediacur  ,  Sedi 
Apoiioiicz  fe  prxiencare  tenebitui:alioquin  in< 
ciJctin  fimilem  cxcommunicationem. 

Mon:r  benc  PjlAtucitatm  /i.io.hac^enui  dic- 
ta  de  rclig<ofis,dcbere  InteUigi  fpedato  jureco- 
^l>f)!u  10  mun  .Sienim  Ipcdentuteotum  privilcgiarpc- 
fvp/ii'i-  cial(a,omncs rcligicfi poiTunc  abomoi  excom- 
municatione,etiam  contraiflaob  enormem  Ix- 
tuli.      iTonem  a  fuis  prxlacit  abroIvi..uc  habecurex  rri. 
yiie^to  Minorum  v.abiolucio  oiJinaria  ad  fracres 
§.!       ex  copcndio  Sociccatii  veibo  Abfo  uito, 
1990    Qu^riturobitcr,an  reguiatcs  exemp- 
ti  puilinc  abrolvi  ab  hac  excommunicacioRc,  fi- 
cuc  ab  alio  quolibec  pcccato  pci  tpiicopum.lcu 
>us  vicarium  ficut  polfunc  regulares  nonexep- 
*  rConftat  polTe  ablolvi  ex  conienfu  fiii  ptxlati 

/  ;  iiabentis  potclhcem  ablolvendi.  Quia  runc  cen- 
fi>it  46-  fjtur  CiCiie  dclcgarc.Quid  fi  impotens  fit  ad  ab- 
jolyi .tb  fol vcndumiSc  nolit  confentiie  QC  Epifcopos ab- 
Lfnf.c-    (o'      "  -    "  '  ^f.polTe 

ai  ...  -  .1.1  iiL...-  ■.cliiiuere 

i:  Ai  non  excroptt  fruuntor. 

M  rcligiofi  e 

lat  cidem  iti.-^\\^,^3zo 

iii.  ,  .  ibbjici  Epilcopo  pro 

3b!oiutioneimpetrand;?Vtdenturat!irmareLij- 


tati,fi  jutie  non  v 


injiibttaau 

fe  tubjici  d.oeceiJiiOjUt  »b  co  ■ 

Quartus  cafu&cR  ciecicotiiii> 
tocommorantium,fivc  vjvaticex  v . 
reddittbu$,uti  incoliegijs  acadciniarum, 
minariji  T  ridcntini,five concuti. 
ad  fuam  iulientationem,uii  111  cotivi. : 
laAicorum.  Hi  ciiim  |uxtat.(/H«;iU»i 
bon{jl.iUr.m  tiadit  S4jm  /.j.cag.n.a^.  cum  fa-  f( 
cilius  latione  vits  commuiiit  iiafcantur,  mane-  " 
flntqueobnoxi] petcutiionibijS,  abfolvi  pcir;ir.: 
ab  Hptfcopoob  perculijonem  gravem,ao 
fif  enormii.  ItaJwr.  ,\  2z./«7.i.i;,  71 . 

Undccautt-lrr--')  '1  cii  :>iia.ii  .1  ■ 
(mmumcAtU)  i         .  n.^.loqi.. 
nchaium  pcrcuUionum,  &  ptxbens  occaiTonL 


eir.  n  'i  h 


.1«) . 


;>  eiredetciioris  condinuns  qiiam 


non  cxemptt. 


ulcnitA..^  ,  ,   i.:^..  . 

&  iimitet  ad  cieticos  collegtalitei  viventcs. 

Qutntut  caliis  eft  janitorum ,  oftiariorurr 
meitinorum,  &;  fimilium  qui  prztextu  lui  ot-  c 
ficij  cieiicumetiamanimo injuciandi  petcuciur.  r 
Hi  enim  juxta(./ii'rr«.<!'f/«»r.m<»;i.ab  Epifcop 
poiTuncabloIvi.quanvis  pr 
modunonattingacenorni......ii  .  ^4., 

^»n.23.f.4.>i.i<;.ubi  addit  idem  c.  ,1 
deol)iciali,(eu  apparicore  alicujui  poicitatii  e- 
tiam  laicx,qui  arcenJo  turbam  cx  aliqua  ncgti* 
gencia,non  camcnex  propofitodeiicjum  pctci/- 
cic.Secaseftecn  quis  atrogando  fibi  otiicium  in 
defentTonem  oftij  non  iTbi  conimifi  E.  ' 
ciim  percutctec.lta  Aiij//»;4i/.5x.)j,2 .  1 .11 .  .:,,.n 
ab  GpilcOpu  abfolvi  non  poiT:t,  efto  pcrcuilia 
i  iTonemcorpoiiileviseiler*  Quia  rel- 

pci.  La  LLclefiaihci  ftatus  gravisiiijuria  eft. 

1 991    Sextus  caius  eli  morcis  arciculur,  cu  • 
jus  nomioe  venic  gtave  periculuro ,  ex  quacun- 
que  caufa  proVcniat.Tuncenim  poteft  Rpilco-  i^,^ 
pDS,&C  hoc  dcficicntc  quicunque  laccrdos  ab  ai^^^^ 
fblvcieiaquacunquepercu:iionc,  ica  tamenuc  /r^MjjjjP 
cxigatur  juraiDentum  dccompaiendo,curo  pti 
mumpofiet,coramPontifice,vclhabenteaI)  eo  j,,,, 
poteftatem  abiaU'endi.lta  Molui.d.6^.fitit  covutt, 
i.A!ti]4  i.p.Ufi.n.i.&  Sdjm  l.^Jbe{.c.  i%.h.  itf, 
qui  adduiu,{!noluetitpuiii  ripatete, 
in  fimilemexcommunica;.        u.i.;vicic,  • 

Scptimus  <:ariiseftnon  lokuu  cxciema,  (ed 
eciainquxlibetncceiiicasgravts  qux  reddac  no- 
;biiitcrditlicjlemrecutlum  ad  I  ■  ycl 

Cius  icgacum.TLuceiiim  poteii  .  jb- 
iolvetr.Ad  prax  m  tolet  alBgnarini  :ie- 

',--1 


it,  uc  nequ: 


li  dcttif 


63, 


I  ■ 

liL:i; 
u  

uxo. 


j .  I.. ,..  Isrvis, 
;cu  i:  R  >mani 


n  obcii, 
jvuei  laborabu.  in  piroclio 
•  ■■   '    ■  litoidsliijnr.lra 
;  7  3  ^Ki.  ^yiiYi 


u  clt  1.  cinn  cicatis^  in  pt 
tou:  ne  uportcie  nc- ij  qiiil>uf  ' 

Vcndi  (  r,  rutfiof  competatorfs  r 

Oo: \  .i.i.,.u.ri  cik  ..jj  .V  -.,i.ios  omnt>,  ^i.^iiu» 
polPnt  pcoablbliitionc  ad  Scdcin  Apt.lt  «licam 
mittere.a  ihuc  polle  ab  fcpifcopo  ablnlvi.  Quia 
jus  n  jii  imponic  excommunicato  i  bligaiionem 
mittfndi,'id  folum  coajpafcni.i',11  pollif. 


VKOVO  K  V  N  TUR   DUVLICJ   S  Y L  L  A  B  O  EXCOMMUN IC  ATIONES 

Ivpny        ■  ■:■■■■  f  ■  -'  ■.  riftr-vaUy 

'    ' '  ,     •  ■  "   -  •■•  '-j—jj'  lul.z.DofJA- 

■)t.  3 . dilji.  z . S.i^ ro  lih.T^. cy/. z 9. Ftlltuao  to.  t .traci.  x^./id prxci- 
j't(c  A  C.Afiro PaIao  df  ccnfur.d.^^.a pun.  zj^. 


S\  '  '      '1      PR  1  OIl. 

!)c  C.\-rch.  ..       .  -  S''.>nmo  Votitijici 


\ffrvAt! 


KumtrmHr  (onienu  m  qunjue  Itbns  DMttaiium, 

1 5>pJ  "OR/At hjbetarin£.7«.er?/i,(i  offic.dtleg, 
X.  ubi  excommunicaciit  a  dclegstu  Pon  • 
titicii.co  quod  r|us  t£iitenti.\'  detiniiivz  p.uere 
noluetic,  l:D:tannum  in  excommumcatione 
pedevcrav  iutioilliui  FontiHci  rcierva- 

XV.'  "  ■  ;  i, 

:  iir  in  (Jur4,iie  ctmiaefjfi  in  hxz 
verba/Sc^itiiii^.uji.ut  generalem  (cntcrittam  ex- 
CO  "  romiilgalis  ,  quam  per  fin- 

gu.        .  .  4tti  ticqu-.tu:ui  innovaii. 

Qu5  ii  quis  tAu%  liiceras  (c  habere  cognofcic 
ii.'  s  jutdeftruat.auc  refig- 

  i  liiicJtionisvolueritcva- 

dere,quam  iitii  lcitlan  in  mortis  arttculo  lliie 
fpsc  ..  1  .:m  •.::o  noftro  aquoquam  nolu^nus 
tcl  cw:i.ijinli  p:xriimpri  tueitt  contra 

h'  -m  qiiiquam  hab:at  h  mitatit.  Va- 


liM  ciiioiiuj  Reginen  EccIelTjE  conquefti  liinc 
Pontifici  quod  Malaficna  eiulqi  lequacei  quaC- 
dam  EccUliaiRegtnenlis  Epifcopatus  violen- 
ler  COiifregerunt,earquel,.ioliarc  minimi;  dul>i- 
tavcrunr.Cui  qucrclx  rifpondct  Pont  fcxiMa- 
damu!  cuatenui  li  ell  ica  memoraios  facnlegol 
excomm  inicatoinuncictii,8c  faciatis  ficutex- 
communicatos  aiLtun  evitari,  donec  pailis  in- 
juriam  congrue  iaii>faciant,  &  damna  pro  eis 
data  refatciant,  &  cum  littcrit  velttii  rei  veiicatc 
continintibus  Apoftolico  fc  conlpc(ftui  prarlen- 

S- 

Niimtrantur  (ontetit<  ii>  fcxio  tibro  Dc(Ttt,ilium, 


.i..r  n  .  t.'Mo;//,ad- 

-osquicii  ,     :  .4CII  aPon- 

iiike  paiticipant  inolhci)i  divinii  fcienter  & 


Vc 


.1.1  icude  immun.  Ealtf,  ad- 
oneiuei  exi|>enc:l.^us  cribucum  a 

-1- 

ailulcus  Pontitex,  anilii  tantam 

■;: 

n  Qiii  in  cleti- 


1993    T) habetucf  ./«f 

JL  m  6  .  ubi  prxcipic  Nicolaui  4.  ne 
Imp;rator.Rex,Maichio,aIijquc  quicuque  no- 
tabilis  p'(.e  Tiinentiie,  dignitatii,  leu  cxcellcntiar, 
eonimque  ftatiei ,  lilii  jc  nepotes  fr'.  liccntia 
Sedis  Apoftolic^  nominationi,eIet  :1  ji- 

fumptioiii  in  Sciiatorem,  Capitaneunj,  Watficii', 
aut  Rc(£teiem  Vetbis  Romx  alfcntiant  vel  le 
incroiniccanc  pet  fe  vel  per  alios.  A  quo  prxcep» 
10 c-^  '5,qui  oiigt  iccb  trahunt  cx  urbe>3uc 
in  ca  .  .luam  habent  habicatione  etiam  (i 
ptxdicl.>rum(iii,.aut  ne  poteifint:quin  imo  e- 
tiamficom:tatum,aut  baroniam  habeanc  extra 
urbem,dum.-nodo  infenoris  conJiiioois,  5c  cx- 
ccllcntix  fitfuptadids  Romanii  dignitatibu$, 
uc  meruii  ex  illtus  ufii  nuUum  dignitactbus  Ro- 
manis  prxndicium  tiiTiCf 

Dcindc  lhtuit,ne  uUus .  ,  -^ii-^^as  dignita- 
tes  eiigatiir  ultra  annuni  abfque expiefta  Scdis 
Apoltolicv  liccntia  in  fcriptisobtenta, 

Qui  crgo  contra  pixdidam  conftitutionem 
nominanceligutUiVcl  alTumunt  aliquos  ad  prx- 
iiDminationi.elfttioni,  afiump- 
iiicra  annum  conlenciunt,  uc 
vJolibec  iiuton  ittuiit,  aut  in- 
:  cisalTuir.ptis,veleii ; 
.;/,  <jiic,7/.  .ii^vci  i«vorcm  publicc,  vel  occul  • 

Kkkk  3  te 


te  • 


'•nnr nT"vc?n'r.''.  V. 


itcs  excommunrcancur.  At 
(1  joad  peilonasioltcntcs  lubbraeft  hzccxco- 
iDunicatioin  f  ■  'cm  tir.  Pal.  n.2, 

Itrtu  hibe:  ..  .  .  ■  .  loiu  in  6.  concra 
eoj  qui  Cjrdinalem  S.  Romanx  EccleHz  cufi 
f  •  :rcutefr,caperc,aflb. 
Ciiic  t..vs  . i  msndantem,  ratu 
vc  hjbetc  hujufrr  L  ^ium,conrulere,fave- 
re,recrprair,(cufciencer  cicfcnciere  dclinqucn- 

tC       '         '  H.J. 

.  .  hibiWT  \n  c.^iiicitKque  dt.fent.ex(Mi.hi 
d.idvcriui  CC5  qui  cb\tnluram  ixcoicmuni* 
cationi5,fi:(fcr.tioni$,Tcl  inierdtdi  latamdcde- 
rintaliLiii  liccntiam  occidcridi  C3pitfiid:,/cii  aliai 
in  peii"oni?,authon'sruiF,velluorum  grarandi 
co?,quidi(ft5s  lcnteotiaj  ptoiulcrunt,  hve quo- 
r'  :  prclatx,  vcleafdcn.  fcntcn- 

tt  ■  :  .  .  , i:u  taliter  cxccmmunicati» c6- 
n  iinicare  nolenteifniil  liccntiam  ipfam  rein- 
tfprarcvocaverint;)vel  fiadbonorum  captione 

0  "  - 'pluis  lic-  •  "rprocefTum,  nifibo- 
n         -.ciint  inff.  .  .    oicium  fpatium  ter- 

1  i,aut  fatisf  rtio  pro  ipfij  irrpcnfa. 

lodantur  omnei 
:  .  .  .  »i..c:.:iadatauti,vcla- 
Iicuod  prxm  Iforumad  qiiat  committcndada- 
li  licentiam  probibitum  eft,  aliis  committcie 
iuo  motu,  Q!.;i  autero  in  eadem  ftntentia  pcr- 
manferint  daorum  mcnfium  (patio  cx  tuncab 
canequeantabfolvi  ab  alio  quam  Romano  F6- 
tificePal.n.6. 


'  )M  CUmminamu, 


cj  Epil- 
rcf,  fiin 

c  i.i  vicii^uciiiiL  cuiiii  juuiiiam,  & 

r  i-r  .rir  non  r- oredant  advetfui  bzre- 

imeocaru  qiiopro- 
hx- 

-i  iiii^icc.iiiicntii 
)  appofollTc:  dfi- 
iltand:s  moveantut 
c  -nroodi  tem- 

iiovefinr.F.r/. 

iemens 

^  qui 
t  cx- 

?  ve 

>  paio(,i)i)!i3 

p  -•.•-ni->>  .  •  ■  . 


'  1 

;iit. 


14  lulci 

tcmc. 

hzcmandavenc  h 
buctitO' ' 

cac  CKfl.t  ; . .    L...,  .o. .  ,1   

vcl  favoiem  dedccit,  aui  fcicnter  >. 
PaIuus  w.lp. 

QMttA[\A^f- 

pxniscontia  L 

qucnquam  ad  vovcndun  ,jutandum,vc 
terpcfita  (cu  alias  picmitt-  unt,  ut 

fcpultutam  apud  coruo;  L.^..i.  .      .  •    ^  -1 
)-im  clrdarr.  ultciiui  ncn  muienr.n.  x  i . 

j<tt  »j/4  babeiur  in  Cltnmi  GnTUiiit f€nt.txc'i>:. 
ubiClcmcrsV.  occifiL-nc  quori.ndaii 
icrrii  fuit  violaic  i>:tcuiYtLm  vanjt  mi.^  . 
curabant,in  h«c  vcib..  flaiuit-  Naygitur  cxtel- 
lui  fic  gf*ve$  '.iunj  in  pui,itionc  trahan- 

tur  abslijsincAv..  :i  r  ■  - 'iiniptotes  pr.Tta-  " 
toi  qui  l.  cil  intci.  tii  qucnquam  dc 

cascciodivina  ceUbraie  ctiicia  quomodolibcc 
c>   "     o  pia:  iclo  ad  otViciaeadc 

.  .  ,  ...  .  ,  oii  muiiicationis  p;x(«i- 
iim,velinccid'.di  ligatoi  fcntentia  cyocarr.  Seu 
qiii  ne  excomniunicati  piiblicc,  aut  interdidi  dc 
Fc.':!"  um  in  ipfis  rguntur  folemnia  actlc- 
L  .  .  n  oniti.ut  exe;nt,pit  hiberc.  Nccnon 
excommunicatos  publice  &  interdi(ftcs ,  qui  in 
l  cclefi|S  nominatim  a  ceicbtantibLS,  iJtcxcanc 
monitircniancicpt-^Iutiipr  :'nr.  Ti  ,••,  i  -  puii, 
z6^n.  24« 

$.  4; 

tiumtrmtur  cmentt  m  Itl/  k  IxtJAr.i^.ivihitn. 
199/  T)i  i?IM-l  babctut  inExir.  /,'/V 
pTibfiidis  ubi  Jo.inncsXXll.icit  cx- 
ccmmunicit.ouem  ,  ii  r    •■  ;  -  ^  rr; 
tum  coniia  icbellcs  cc 
circa  Ecclcfiam  &  Epikopcim  1  hcjotanirrr. 

in  Extra%.  '  ubi 

r.   iS  Vlll.cxcoii    .    L  .  .  Irc 

qui  corpas  defundli  cuiuicunque 

nMtuculcntcr  cxentcrint,acir 

vcl  in  Imfta  iramaniter  ccncide: 

tcr  aquii  immcila  exponutii 

qiicnda:  &  candcm  aboilibus  tegumcnto  car* 

nis  cxcufl  jrtcs  aliai  nutcunt,feu  de^ 

rrrunt  tUf  r -.v  -. 

T#»iMl!  '.quxinri- 

munic;r  . 


7)e  cxcommumcatme. 


^33 


CVHtf- 

tio  B.VtT 

gm. 


Stftmi* 

ju  leligi' 
cim. 


niiui . 


tenfnrg. 


excipientci  cidem  excommunicationi  fubjicic. 
PjLp.i-.it  6. 

iiU.uuio  }c.xixi\'i.dd nollratu^dertgu'..  f.Trur  a 
Jianiie  tuni  advcitus  rciigiofus  cujulcutiquc 

,  urdiniSjQvii  ad  pirici  ulcramariDji,  ubipauctti- 
dclesvci"  T  licoiif^fum  abl^ue  exprcifa 
iuotum  !..  .  11  licentia,Ubi  p;r  ipfius  Ikic- 
13%  paieiuei  concelO  «  Tum  adver;ui  fuperio- 
i:^  tuiiufmodi  cpcedentci  aJi)$  luior- 

i<.  .i,quim  vitis  liiteriC:!,  piovidit 

cxpcnis.lntenditcnim  S.  Pontifex  periculu.n 
pervc! iionis  tum  cuncium,tuni  fideiium  in  tUis 
terru  commorantium  pi^caverc. 

^JwiNufcrtur  in  bxtiav.of.ivf  H/w(»,(/crr7^«i/i 
cr  vtucT4t.SMicl,\i\}\  Sixiui  IV.  ipfo  \\&.o  exco- 
raunicu  I        "!  jqui  damnatJsa  fo  a(Tertio* 

,  neiveiatc,  .  ..i.i.naient,  icilicct  hzreiim  Vil 
peccatum  morcale  committcre  qiii  credic  .  auc 
Senec  B:ati;limam  Virginem  fulVtab  originali 
pcccato  prxlervatam. 

itxu  habecuc  in  Extrav.54n«',  quz  cft  prima 
^  jr/jM9ni.j,contra  eoi  qui  ob  ingrelTum  teligio- 
nis  ex  padoaliquo,  Sc  co  iventione  ticita  vel 
exptclli.ad  fui  alioiumve  i~ullent4tionem,aut  ad 
al  um  pium  urumaliquiii  dant «  vel  tecipiunt 

Stpi  itu  datur  in  ExtT4v.7,(m  dt  tefiMe  de  Si- 
M/o/ju/ii  qui  iunovaniur  on<nes  pxnx  advctlul 
^uiioniacosin  anttquioribus  canonicis  latx,ad- 
ve.flii  etis  q  ji  Simuniam  reaUm  committunc: 
de  ijscnim  tcxtui  ioquiiur..,  non  de^tinoiiiacy 
iiiCDtalijVci  coiiveiictonalt,  ideoque  necelfarium 
cft.ut  dii  o,S£  teccptio  tci  fpiiituaUi  intetcedat. 

til4V4  iiilixtrav.Cr  fidoumktgrtgti  z.depmi, 
&itmif,ta<.^.  tcrtur  cunira  eos  qui  prxtcxtu 
'1  *b  ipfomet  Pontificc  concellarum, 

.uu.:  .eodaium  live litieii  ,live  vcrbo.eciam 
ii  Ceneralss  tt  it,  tentavcrint  a  cafibus  rcferva- 
tii  ibiexpreilii,  6c  inB>jllacacnx  ablolvere  6e 
commutare  voca  petegt'n.itionfli  ultramaiin^,Sc 
vilicatioivs  iiminum  Apollo  orum  Petn  &  Pau- 
li,&  S.I.iCjbi  m  LouDpoAella,&  cailitaiii  ac  IC" 
ligioiiir.i'  ,il.n.i6. 

Ktttd ni  Extrzv. [ xiomtnuHUdntm  i,di  ftntifi  - 
«W.uliiDmic  acius  VIII  ■  ipibiurc  cxcommu-< 
nicat  omncsuifiurquc  kxu9,iive  clcricoi,  live 
laicoi,Gv.:rcl  giofbtqni  aliquiddant,  vel  reci' 
piuiic:  vel  piomillionem  aliquam  cicicam  vel 
cxprelljmeiiam  fub  veibis  gcnsralibos  dandi, 
-  idi  pro  obci;>cnda  aliqua  giatia  v«l 
)  :  .  .  h  .1  aut  aliji  in  canlis  vel  )udicij»,fcualiai 
p.rlicrcrjs  ApofioliCii,  &  quibufcunquc  modis 
3pudS:dcm  Apitioiicam  obtinenda  prxHant. 
Jiifupt'  ri  -  v^lrqui  Hcivcrint  culp.2bile 
iniv  i.,^..  ...^i^i.  I  intia dierum  trium  fpa- 
>ei  fc  vr|  pei  Diuicum  non  tetulcrinr,  ac 
tanacni  ipfi  gr.iii4  VC'  j.  iVcia  (ciencer  titencei 
ead«m  excominuuicaciunc  innodantur.fj/.'^. }. 

p2  .'-.17. 

DtiWi^  111  Extriv.Ioann.ia.tfi^/lr/  irtfentt m*- 
luuv-         <j  fcituiadvcifuscumnioranieiin 


provinciaMarchtx  Anconzj  qui  eius  tedtores, 
leu  o:ticialef,|iidice:,ciKrjuiaiiot,  ieu  locum  eo- 
rum  c:ii:iues  oCvidernu,vuloeriVeiinc,Capctva- 
Vcrini,  ccpetint,detinueiinr^iiili:cutive  fuciinti 
vel  inlultum  fecciint  contta  aliquem  corum; 
vel  i)i  lo^um  ubt  moram  riahunt ,  6£  auveiius 
eos  qui  in  pra;di(ftis  aLxilium,coniilium,vi.l  fa* 
vorcm  przthtcrint,p4l.cit.n.32. 

Vndtanu  addi  potclTcx  bxii.<v.iJn''"-i.<3!r/>r(- 
W.  ubi  bugeniiv  IV  ..xcomniunic^i  Oni,  lu^«* 
lioni,  8c  intcrdtdo  lubjicit  Epiicopoi,  atK}lque 
pizlatoi  qui  vcnientci  ad  Rumanam  Cuilam 
caufa  ncgottoium,benctici|t  piiv.<nt  &  '1'j*^* 
feiunt,6c  ciidem  pa.'niiatticit  lecipicntcc. 

Qiu  funt  extTd  torfm  fnru  tmra  EpiftofDi,Cjrdi,:d- 
IthpidMoitO  9$iUtUi  hnUfmUnos, 

Ippd  p  R/M  A  fertur  a  lulio  2.  in 

incipit,  Cwn  t.im  divttto ,  advcrfui  S« 
R.  Ecclcliz  Catdinalcs,qui  Scde  vacante  io  cle- 
dtionc  Summi  Poncificii  S:moniim  commilc- 
rint  piomiitcndo,  vcl  iccipiendo.  Vide  icliqua 
apud  Palaom  pun.zB.an.t. 

JcrNPiy^habetur  in  BullaPaulijIV.  quz  inci- 
p\t  Cwnft(M  .dum  Apoiiolion,  ubi  Foiitifex  ob  ca-  ^^^^^^- 
veiidum  pciiculum  capcandz  morcii  PonciHcis  * 
ftatuit  (ub  excommunione  fibi  refctvauj  alijique  *\ 
pznii,nc  quis  vivente  Fontifice  piocuiet  me- 
dia  Stmonia  in  PoniiHccm  elig-.fuboinando  vo> 
ta.&  iidem  a  Cardinalibi;i  exigendo  &c.  aputi 
p4Uum pim.ii,tL2 » 

lm/4Continctur  in  Excrav«Cregor,X  V.  qua 
contirmavic  Urbanus  in  B jIU  quz  incipii:.£/ci'« 
M  f4tTu,  ubi  Cardinalibui  fub  pzna  excommu- 
nicationisrctervat;  prxfuibitur  torma  eligendi 
S.Poncificem  Sede  vacante,&  alner  fadta  clcdio 
icrica  decernicur,compiicefque  8c  fautoiei  hujui 
irrit^cletftionii.tametti  Cardinalci  non  ni.eide 
ixcommunicationi  fubjiciuntur  Tihus  n.j. 

(luATiA  fertui  a  L?one  X.in  B  <11»  7.  cdiia  an- 
no  1^14«  quzincipit  5/</vrM  dtf^i>ftim  ii  mbwtt.  Ctnclm 
&  icfeicur  ui  Concilio  Latcranenii.ubi  Ibtuitur  C^rdt- 
ne  quis  Caidinalium  vota  in  conhlioiio  daca,  U  n^lts. 
qu^cunque  ibi  gcila  aut  dida.quz  in  odium,auc 
in  piziudtciuni,  aut  fcandaium  alicujui  ledun- 
daiepolllnt,  fciiptoaut  vcibo,  aut  quoviiaiio 
modo  icvclei,lub  pzni  petiunj  &c.  P^l.n,.^* 

QimtA  lata  a  Greg.  XI  v .  in  BuUa  quz  inci- 
pit:Co^ir«o,  6£  eft  coiilirmatnTia  Bullz  Pij  IV. 
incipieotu  itic/;^cw/L',ubi  Pontitcx  piobtbetom- 
nibuscujufcunquegiadus,  &aignitat<9,  ctiam 
]mpciialis,gc  Cardinalitiz  <ub  cxcommunicati- 
onerciervata  nc  proniil]ionef,<tipuiationei,  co- 
vcniionet,aut  pada.aut  contradum  aliquem  II- 
ve  nominaturr.jfive  innominatum  f.ciantfupec 
vitaautmoite  :r  fiuura  crea  ione  Supi- 

mi  PoMtificii  viv  u.c  i .  iomet  Pont'fi:e,  aOcva- 
cancs  Scde  Apoll.ilica,  aut  fuper  protrotictie 
Laid'njliun-.P.s/./j.f.  CoiUyU* 

Sexu  fciiur  in  Bulb  Pij  I V.qt?  incipit .  /-  ci- 


Bcr.efjito- 
Tum  col- 
Utio. 


tutuof 
iKules, 


Cmptt 

torum 

Mnft/iri. 


Mtnicr.t 

vugo 

ftjftai. 


V.inBulla .) 


t5 :?  4.  TraSiaius  XXX Xyj  I  i 

g~  Ponv.fe::  fiab  excommunlcationeipfi    peiroiHs  tc 

ic!:jv.;t.»  proh  ber  liticias  aut  CU)  - 

fcnpta  ad  C05 .-  i    ronclavi  ctui.ij  w  >     ■  — 

vtl  no:Jn),:ii:  1  aiit:ctc,aii:  iccipsrc,  :  i:: 

cc9n:ra  e  conuivi  adcos  qui  forii  etunt .  ?4- 
bo  M.  6. 

fcttura  Fio  V.inBuilaqux  incipit: 
QudtM^ubi  B,  ircopos,6c  quolcunqu:  alics.qni 
CODm  fotnum  ibip.xrcitpcsmb:ncliciaconfe- 
riinr,''    •  "  <t  ru(peiifioiicm  iplJtn  vi- 

oLv:i  ...cationi  libi  tcfcivat.%  lub- 

jicir.'?'-»/  n.7. 

OiUv*  fcitur  In  Bulla  Pij  V.qv^  incipit  In  om- 
n  but  tclnu  ubi  Ponuftx  ut  rcdi,  &  puiz  expc- 
dictotti  faci^  pxnitennaria:  coniulcret,  Ibtuit  uc 
illiusodiciaiet  c  liicia  (iia  pet  fe  iplbs  tum  dilige- 
Kr,tum  etiam  H^cii  icr  cxcrccaiit  loliqueprae- 
r-!  rrj,&:  ad  u  cxctccntf5  nifi  lcgitime  impcdui 
lus  &  cn:ciumenta  percipiantfrf/u.H. 

Aoff^  li:bett:i  £xtt:v.Pau!i  ;.quz  incipii  CS 
futtt  a((epti).us,ic  fcktur  contra  thefauiarirf,mer- 
cacoies,aliolque  minill(OsC:metx  Apclloi  cx, 
computaadminiiltationumjlocationum,  atfec- 
tuum  paitltcrum,  &  ex;dionunneddcre  de- 
bentcs,tl  hiiinlmodi  computa  vidciiCet  integru 
dtbitum,  ik.  ntcgium  cicdiium  non  defcnplc- 
linttvci  li  ahquid  penes  te.  ant  eorum  miitiQros. 
3  -       cntes  rc:incti  t'jcetedlr<dc,vel 

m  -  j    .  .  qLiGtocolore  vifi  fixnnt.vel 

fi  co}it\  pcr  Canietam  ApoQulicam  ad  ledden. 
dam  raticncm  d  jVel  adminiHratis  ante 

tempus  hnitum,v.l  u;jiue  tx  dlione,  intcgri 
nondcicitpiciinttccumidquod  temjo.c  daii- 
oni»  laiionisjfeu  computomn)  ad  eotum,  vel 
iDinillroium,vclagentiumfuoiuin  minus  pei; 
Vcnir.P4.'jttJf.28.n.p. 

Duniu  hibeiui  in  Extiav.  Pzuii  ll.incipit 
MiiMrr4  conBrcaaca  a  S  xto  IV-io  Bulla  qi  x  iii- 
cipit  ir^^,  ptchtbetne  Kci^ores,  &gub:ina- 
torcs,al|que  orticiaiei  Rum:nxEcciefix,vele- 
tism  Legati  a  lateiead  legitncn,  Sc  guberoatio- 
n:m  provinci3iuiTscivitatuir,acteirarum  Ro- 
roanx  Ecclcfix  dcput«ti,  vel  dcputand»  a  pio- 
vincijt,civicaiibus,vcl  tettis  cuibi>s  prxruni.vcl 
otliciaex:rcenc,auta  nngulanbcs  fu^  legationis 
rcgirnini,  vcl  gubernatiooi  fuppchtis  aiiquod 
gcnus  muncrii,aiuum,jrgentiim,  vtft:niautc- 
quum,  vel  alterius  cuiukiibct  Ipecici  accipiant 
ptxcer  efculenta  qux  intta  biduuconfumi  pof- 
fijoi:iIioqui  tam  djntcs q!  picntesetijm 
fi  Pontiticali  f  V  -  '    r  dun-imodo  no 


nncoe  c 


liii.aii  tiv:;i,v;i  c;:  VTim  occ:liuiicc 

(unque  lummilliQntsetum  luraniento  v?! 
vcl afisa:!  fo'um  lcj  jj.v 

VclindiKCti^  iiahcie  pi.-c    .  ,    1 

cxcotrmunicintur  ip(i|udices  tcculiies  ju 
vlioncoj  in  bcclcli;(\icos  cxeicenccSi&  cmncs 
slij  qui  p!idi<ftx  ?<flioni  r  ■  ••  -li  fuerint  n-  .1- 
dato  auxilio,confilio  vel .  ..  .;c  cam  i;:. m 
h  bueiinc  luononiinc  &  mancJato  f.datr.  P.t. 
Utti  p,t<^n.\. 

SiiU)i(U  fcr'"r  3  rioIV.Sc  contifmatura  Pio 


u  ccntraecs  qui  benihtia 


confeiunt,eliguni,vcl  prxfcntant.lcu  rcfignar.t  5 
animodcciar-        lcncticium libi  vclahtii ic-  f* 
lignetur,vci    .  . . .  j  in  tccun  ,  vcl  inpari:  tol  f 
vsntut  Ocx  dicitur  Sin.etiia  (tnjidciuiJu  Vjl.n.  i 
TatiA  a  Pio  IV.inBulla  intcr  midttplntt  fet- 
tuiadvctfus  ciciicos  (IpiUopo  inferioics,  ^ui 
pbtinentes  a  PontiliLC  bcclelias  paiochiales  cum 
juiamcnroiUis  inttaceitum  temput  peilonali- 
ter  inlci  vicnci  jnismenium  non  ad  implei  r. 

Icem  adveifuseoi  qui  prxd  da  bei.eticia  le- 
ngnant,peimutant,vcl  cccui.t  qu^vrs caula,  & 
cccafini:,6£  sdveilus  cc  s  qui  ea  bencficta  reli  g- 
nata,pcinutat;svelcc(la:cccr-  "  recipiir t. 
Qum  tmo  adveifusca  ncs  iiU  :>  .,..  clcrtcslive 
laici  fint^qui  in  pixdiiflis  auxihtm  ,  confiliu  w, 
vel  favoiem  fcienter  prxniteiinl.P/i/p.:^  11.3. 

Qturtd  fcituta  Leonc  X.  in  Boila  qux  inci- 
pitiKfmu  «w//.i/o,conira  crcr.cs  um  (xcula-  j/^/*. 
res,qusm  regiilares,qui{actamfciipii:r3m  con-  ^^ri»- 
tta  proptium  fenfum  ab  Ecclcfiaapprobatum  ,. 
explanatc&  pixdicate  prn:furr  •  ''-TMit.palaus  p 
39.0.4. apud  qucm  p.6.Vidc.  .rmauni' 
caiinnes  Fonttlici  lefeivatas  quastuhtSummus 


Bentfkh 
orumrt' 


t:u 


V 


X  in  favotem  piivilcgiciumrcguUriuui 


V  7- 


lOViHikieion: 


JL  p.r. 


Qiui  fttnt  txtnci 
ntlit: 

R/M/1  fcrtar  a  Let  n:  X-in  Bjlia*qux  inct- 
p.t,iiifwtnJo  &c  cd  con6 


,1..  ii  w.i  Cl 


fiiU  S.Rom.i 


niulcs,  quiinfa- 


crocollegiocorain  i^oni.rice  fponte  fu»  obtu- 
lerinr  nou  rccrpturos  hujurmo- 

r.i  '  fint  exconimunicati.f'.'/. 


3? 


l-irrttnt- 

CJ. 


1997 


PR/U/t  h>bccutin  ' 
qux  in^ipit  ./Idr 


lirtini  V* 
conita 


noccnt:[Odlsvi        •  ■■ris,».  »<//.  yj. 
qui  ut  hicetas  Af        -  &  giaiiBiir.pctreu:,  ex 
tctovelcxpartelefinguntnepoccs  ftaties  hi- 
miiiatcs  autcontinuos  commtnlales  Vic- 
cellaiii  autaltorum  Csrd  n-''r  ;i  vcl  Abi 
toiumleu  (ctiftoium  ct         i'  aut  ai 
pettcnaium  quarumcunque  ex  quahiatibus  is: 

privi!cgi|'s  fr  ■  ■   .  ' 

n-Oiii  littci;s .  i  ... ...  >      ■  .  •••-a  • 

pcdite  lolent.Eidem  cxconnmuiucaiicni  '■■ 
i  dioalet.  piJiaiina  6:ti  ptccursnceS}  (icu  p: 
tcntes. 

Scft»^refellipotrfla  Sixto  II.  inbnllar'  r 
intiph^Cf.wi^  ©rii^nb;  Pontifcxexcomn  i 
onrnc»  cujulcuni 
quic:(t:cclel]js  a.a 


.  Jc  excom 

;-in-.Item qui  (ur 

"    r    "  hl.UTP,  VCl 

.1. 

tzA  mlioTO  fa:nr  i'jmmi,&  fcr- 

-  chru  Do- 

  I    .  .  .  ..px  accsl- 

t.rin:.  At  non  viiccur  clU  tn  ulii  ut  cir.n.3 

•'  .1 

■Mr«rtura]'jiio  :.ia  Ouilaquxinctpic  Er 
j  icta  oirncs  qui  peifotiasdc  |ucc 

oncm  ingtcdi  non  prohibitas 
^  ii  B.Nhri»:  monris  Oliveii  in« 

p,rcdi  volfntetP'.ohiibuetinr,3>C  vcibetibu}»  ali)t 
v:  ■  -rctinc-falaus  cit.n.4. 

'  jclo  p.Lugetiio  4.  &  Paulo  4, 
in  .;•  pt«dicaioium,&  Francifca- 

II'  t  coiuracmnes  quidicunc  hos  or* 

duK :  iij,.  iii  ftstu  pejlc«fiionii,8c eotum  fra- 
tribjsnan  iic:re  eiecinoryiiis  vicam  (ullencaie, 
aucconc;onati,3ut  conf  !lign:saudite  dclicen- 
tia  Ponc  fictj.Itcm  quipt.-efatos  tciigiofosejiciut 
ibUoivetti-.ace  (-'atiilcnli.  Iccm  qui  vioicniiam 
infeiunt  lacis  prjeditfta^um,  eofque  Impediunt 
nep  liiit  iivius  Ecclcrtiic:lcbrafe,pr*dicar5, 
aiit  c.::inoiyn;im  recipiie.  lcein  qui  Apo(tat;B 
y.x  i  Liouiin ordiiium  recipiunt,nu(riunt,  auc 
auxiliumconiiliLm  vellaborem  ptzflant.Tan- 
dcai  oin  lil>e>lo5  f  »01010»  feii  cantilenas  advetlut 
p'.r  jii.tos oitiu.ts cJunt,r:tincnt,vcl  evulgani: 
Pal.niiiii.5> 

Stxt.i  ici^rtur  ex  Pio  IV.  in  Buila  qux  incipit 
J?         contiadcfeientesalumina  e  tertis  in- 

\  2<\  tetra$  Hdciium  catholtcorum .  Vi- 
deiuni  '.a.l*jlaus  p.jo.n.tf. 

.V  •  r  "1  Bulla  Julij  j.  qui^  iucipic 

R.1/.  rtur  coiuta  eof  qui  execu- 

tio.uoncm  litceratum  S.  F^niteiitiatiac  iniude 
aut  prx Mdo impcdimcnto  a»xi- 
I. —  .       ■  m  ,  Ycl  fjvorem  prj.iUiit.  Pabui 
cit.num. 

Ocliv.x  IV.  in  Bijlla  quac  incipic/ww 

(stv  ■'  '  i'oniir.xexi.ommunicac  1.  fi- 
nn.i  j  pcTionini,re«4ue  ptQ  illo  exa- 

mini  fubjicientCj  caufa  beneficij  conlequendi  2« 
in^:  '  b:neficium  pro  alioetiameoigno- 
ra::..  :  tecipicndi  ab  iilo  pcnUoncm.auta- 
liquodcoDmoium  tcmporaie  ptavitate  Simo> 
r.i.t  rvteivcir:!  rc  :.:o5  qui  pto  le  ip/Ti  benefi;ia 
nr;  ■        •    ;  ■j  tjmcn  liia  reljgoanii  in  faro- 

ir  :/jlMI>.8. 

)  V.  quam  Uibanus  vni.con- 

'  -■;  ■  '-'     -   '  ■      ■■   - ,  ubi 

-  '  j,  .loicn- 

lu:.  ':?tis  ik.  otdin:f  etiam  BiJifcopa. 

,  .  .  j  ■ 

.ilivam  immedi.tie  peFCinen- 

i'i  B'ilia  qux  uiclpir,  m 
;i      cenfur;s :  'm.v. 


-f  s  perfonas  r 
;  ;!;jjConveiuu»,  li.oi.,  ..:c:  .j 
:,eo  quod  iciipcutas  Csmets  A ; 
tolicx  rennuerinr,  autrecctuotcs  non  levclavc- 
lint.Ac juxta  B:iuc.im.i.d,2.q,^f,iiM.i2m  non 
extat.  F. 

Vnitdnu  cft  Pij  V.  in  Biilla  qua  incipit  i2f?<o« 
p/m<w,  111  Gua  iiifetiotes  !  i  excom-^ 

ruuuicatioii:  tefetvaialigj  .  < 1  .upis  veto, 
corum  fupsripribus  tSc  Cardtiulibui  fDlpentio 
ab  ingrellu  Kccieli3!,8ca  petcepttone  f  n 
indicidicur,li  pecuoiam  folventibus  indui^wiui 
publicent,  facultatemque  abfolvcndt  acatibui 
rereivatif  concedaot.Pai.n.i  i. 

DtadcitmA  iiabecut  in  Bulla  Pij  V.quz  incipic,' 
Durjjii  nuttu  adveclus  eos  qui  occalione  novx 
provilionis,feu  poiTeffionis  canonicacnum  •  leu 
beneficiorum  in  cachedralibus,feu  collcgiacit  £c- 
cieli{s  coiilillencium,aliquid  pecunr.txigunc  vcl 
tecipiunt  nbi,vcl  altjs  appiicandum,  itudusqua 
benciiciato  pcovcncutosintei  fe  dividunc  Palaut 
num.  12. 

Ofii/u4rmi4inBulla  Pij  V.qa«  incipii  iMt 
omnibuf,  fertur  contta  lacit  faedeits  militem»  live 
quemcunquc  aliuqui  ChriftianosinlocisTur- 
catum  invcmof  cepenc,  auc  m  ferYiiutem  lede- 
geric,ipio$ve  invicos  adremigandum  coegecit« 
eciam  mercedc  loluUjVel  illoruoi  booa  abiiule^ 
lir.Pal.n.i). 

Dciima  qmtti  didcui  ferri  a  GiegorioXlIU 
adveifut  eut  qui  donacionibui)  vel  ptooiiliioni-* 
bus  fadit  obtinenc  certioiet  lieri  piovitionuni 
beneliciorum  a  Scde  ApolloiicaUubitatut  tami 
de  hac  ceniura.Pal.n.14. 

Dttum  quwt4  cjuldemGrcgotif  quz  inciplc 
AfcenJenrt  Domwo,  \a  qua  Pontifcx  cxcommuni-^ 
cateoi  qui  inibcucuo}  Sociecacis.velejuscondi- 
cuciones,auc  iilius  Bull^  difpo^icionem,  vei  ali- 
quem  hujuBjilz  velconliicucionis  atticulum 
impugnare,  veleis  Cuntradicete  diredc  vel  in-[ 
A\ttGtz  auO  fuerint  quovis  difputandii  vel  etiam 
indagandx  vctitatis  gijxlito  coloce  .  Palaut 
num.t]'. 

'Deitm*  ftxu  cam  alijtcenfurishabettir  in 
BoUa  rjufiem  Gregorij,  qu«  incipic  Inttr  A- 
fof/oli(0!, ub\  Pontifcx  eos  qui  in  beneficioram  &  lw*me- 
oiiiciutum  cum  Ecdellafticorum  cum  lcculariCi  /"^ 
eic(^lionr,confirmacione,  provifione,recepcione  ^j"^'* 
aciicillionc  extgunc  a  provifis  juramenta  impof- 
fibiia,tllicica,damnofa,vei  libercaii  Ecclellafticz, 
aucdecretis  Tridentini  obviantia,eciam  prxcex-^ 
tu  cujufcunque  coufu:tudinis,aut  jam  ptxftinj 
reddita,  vei  exa«5ta  (uper  eotum  oblcrvatione 
quenquam  in  j-jdicio,  vel  extra  inquietare ,  vel 
tutbarcauli  fuetint:  (i  Ep:lcapi  fint,a  divinithif^ 
pendit;  capitula  ver6  &  conventus,eorumquc 
Ecclr*'  ?  V  loca  omnia  interciiftoEcciefiaftico 
iup,  igularcs  perfonas  excooimuDicaiio- 

ni  iubiicit.Pal.n.itf. 
Dc  ■        •  //j  haberurin  Tridcnr.ff^  ' 
i<-j.  ;.  , .  ,  i lu. contra doniiiioi tempo!..ic5  ^  ^e- 
dcmetlocum  duclio,  itcm  adveifutdiceltentai 

ili|  torum'. 
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?  •  rque  patronot.ViJe  pluraln  fMinit.n.17 
ik  in  hiucrciar.r.6o4.&  i  jSa.Sed  linulin  pno- 
n  parre  j  , 

De.nnjt  oddvj  fitiut  2  Grcgorio  XIV .  in  Bul- 
fi«e  Cfw»        in  tjvorem  innmunitaui 
L .L  c.i.iticz:dequa  Palauihicn.  18.  &  a.p.  cr. 
i  f .  pun.  tz. 

Dtam*  mu  habecut  in  decreto  Clemcntit 
VIII.  daftinanrc  h»nc  propofittonenr  :Liccreper 
iifteras^lsu  nuncium  confi.lTatio  abfenci  pcccata 
SacratDcncaliter  corfiteti.  &abeodem  abiente 
abfoiutionem  obtmere.Palaus  cit.r.  1 9. 

yi^tJiinM  tettura  Clemente  VIILin  hulUin- 
cipieme,  Cum  Hetnutum,  contia  habentcs ,  te- 
genttf,  rmpiimentes  libroi,  (cu  codicci  ititpij 
Thalmuth.Palaus  p.  jo.  num.20.  refeit  ad  cx- 
lenfum. 

Vi^tftmifrmA  habfcur  indecreco  Clerocntli 
VIII.  aie  10.  Miiii.  edico  aitno  I602.  &  inicto 
B  cviarij  po(ito,ubi  Poncifex  ftatuit  nc  uilui  ty- 
pogrjphus  aut  bibhopola  breviartum  tmprimc- 
re,aut  vendere  przfumat  abfquelicencia  in  fcrip- 
tfj  cbtenta  Inquifitortini  hxretic*  pra\  itatis  ubi 
ex  nunt,auc  iliii  delicfentibui  Otdinaii|  loci;  ah- 
oqui  typographi,£c  bibliopolt  eztra  utbem  ex- 
communicationi  lefcivaiat  fubjiciuntur.  Palaai 
nua  .  21. 

1^(5 f/i/H/» /f f Mniii  habetnt  In  decreto  Carditia- 
iis  Milleni  K.omx  Vicaiij,ubi  de  mandato  Pauli 
V.  excommunicationi  (Ubjiciuntur  qui  tliquas 
Satt^otum  reliquias  etiam  in  modica  quantita- 
teex  czmetetij9,ctypti'>  velcatKui  bti  txtra- 
xerint.tetextraftioni  cooprrati  fuerint,  at:xi' 
Iium  vel  ravoiem  ptzftantet^vel  qui  iliiiM  loci, 
a  quo  extrahuntut>cu:arri  habentcs  pcrmiicrinr, 
vei  conlenleiint  exttJif^i  .>ni:«c  tandem  qui  pr; - 
tjtis  reliquiat  receperint  fcicntei  extt?da<.  fuif* 

al^fi"  e  Pontificii  licentis.PaUu5  pjr.n.ia. 

Vtiefim*terii4  habetut  in  B  illaUr.bani  Vilf. 
quitiijcpit  huftm  &  fertur  contta  eoi  qui  fra- 
nientum,l;iiada,lfgumina.6c  oicum  cx  ftau  Ec- 
clen^ftico  extrahunt,  boc  ^l^^x  locii  Ecclcfix 
immeiiatc  fubjrdii,  &  ad  loca  cxtta  EccieGam, 
im6  ad  loca  mediJtc  Ecclelis  fuhjf  dta  defcrunr, 
mcrcimen'!  cauia  De  qvia  re  multz  luot  Ponti- 
ficu  n  conftitmionei.Pal.n.2  j, 

SYLLABLIS  POSTERIOR. 
T>e  cxiommunicatiombus  ^ontijiam 
non  refervatfs. 

i.  I. 

SmerantMT  (tntrwt.  w  DKretii  4  Grt^ 


Ri.Vf^  coiiuiKturiiu..  '.19. 
i.  rfi^.ubiGrfg'>r  IV.exco  ccpi 
qiil  Apoliolicii  decret.i,  &  Romanz  Ecclefix 

: .  Non  eft  iplo 
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o/.;..f 


m  qui  (.blatjones  ii 
iij  1.  i»^L.i  .L'  Licclelia  ufurp->  r  ; 

prxlumtt.Hzc  foluni  vidctui   

cepcanon  cll.Fal.n.z. 

7  tuu  rct^rtut  cx  c.^dimmjhatorei  2  1 

Joannei  Vlll.  admimftraiotei  IcuIji.  

nitatum,(i  tcr  fint  monici  a  przlatts Eccicii;ilti- 
cii,5c  nun  obedietinccommuiiicacione  |.irivar, 
Hzc  peaa  vel  non  eli  cxcomniunicatlOt  vel  li 
talu  cft,in  uiu  uon  ci\.  Pal.u. }. 

Sumf^Mnturconientd  'tnfjHmqut  l^tit  DecTttalitim. 
T}  RIMA  habetur  in  c.  quoiiiam,  detfficio  ordmjiij 
ubi  pcftquam  Ponu^cx  ftatoit  quid  iit  agcn- 
dumquando  in  dioccenbus  &  civitatibui  lunt 
populidivcflatum  liiiguarum  habcniei  luh  ima 
fide  vatioi  ritui  &  more<:8c  pixcipit  ut  Ponti- 
fex  loci  caiholicum  prziulem  nationibus  tilii 
contbtmcm  coniiituai,  ipio  {3^0  excommuni- 
cat  quemcunquc  le  alitet  ingetacm.P^laus  pun. 
ja.nuir.i. 

St.undjt  habetui  in  mp.  ex  refcnpto,  dc  locaio  & 
((ruti.bi  Ltcmens  3  .  innovjt  &  coi  hni  atex- 
coar.municaiioncni  laiamaduobui  fuislcgatif 
contia  Magifttcs  &  fcholates  Academia*  Bono> 
nicnfis  qui  ante  teOipi  s  conductionis  fiiiicurr>a 
&  abfqiiC  conlenlu  alioiuin  M  .giftroium,  of- 
ficium  conduceteaudentin  Izlioncra  ac  prx|u- 
diciutp  habitantium.Palausn.3. 

7ctri4  continetvt  in  (  *p.(leticif,  Ke  derui^  rel 
mtnMh.  ubi  Alcx.  fubintimationeanachcmatis 
ptohibct»  nc  quif  Saceidos  otiiciunn  habeai  vicc« 
comitis  ,  autptzpofiti  fzculatis  .iSccontrafa» 
cicnccm  cxcommunicac.Pil.n.3. 

Qu4it4  hibetur  in  cap.  nm  tn^gnopere,  &  (4p . 
fnferjptinl* .  Ni  iltrtct  rel  mtniKbi,  ubi  Honoriut 
3.  (k  A.cxan.j.excommunicat  leligiofoi,  qui  e 
(uis  clauftiis  cxiient  adaudiendas  legci,  6c  me- 
dicinam,  &  intiaduos  meniei  ad  dauftium  non 
redirent.Palaus  p.3  2.0.4. 

Oi<fHr4  habctur  eod.  t*p,  fuper  (JecnU  ubi  Ho- 
noriui  j.  przdidtam  excommunicatiooem  ad- 
veifus  leligiofos  latam  cxtendit«d  Sacerdotcf, 
Atchidiacom'«,Decano5,  Plebanpi,  Pizpolicoi 
Cantoret,  &  alios  Eccieiiafticps  pcrionarum  ha- 
bences,  qui  duoium  men(ium  (patio  leges,  vel 
phyficam  addilcunr.Palaus  n.5. 

SrxTA  habeiur  in  np.quod a prnieceffort  ie chifhi, 
uhi  Aiexandcr  in  Conciiio  Later.  ftatuit  ur 
ordinarioncs  (ad^x  ab  O^aviano,  &  Gm 
hzre(i  ex  his,8c  ab  ordinatisabeis  itrirc  fim.  i-.i 
0111  digiiitatcs  Ecclcli;ift'cas,feu  bcrclicia  per  di  - 
^  s  fchilmaticos  accepcrinr.aieantimpetiatii 
&c.  Si  quls  autcm  contrarie  prafumpfcrir ,  ex  - 
communicationi  lc  novciii  lubjacerc  Pj'.!- 
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obft»cull,qux  fIiic«:4Tn  Pnn'»ficise't^t'or:c  im' 

pf         ']  mt:.iii:Nu!li  '  "  MiiifaiiS 

Vc.  I-  . .Miialtcui  nLnci.  .  ..m;..-.  i-iiptu- 
rani.Q_iveib  contra f;iccric  fcripiurain  minc' 
do  vci  imnci jnT.tiit  cum  aliqao  i.iojutn  Ucicic 
Jo    •  '  ^ipfot  cla  lententiam  txcomoiuni- 

jrO(»rf4habctur  eodem  caj'.  rb:  Gtcgor.cx- 
comT.unicatC  '  re.sScOilicialcsmottuo 
Poniillcsnon  <.  .  :  •. .  ntes  quas  iLi  ptiicubun- 
tur.dummodL) pcriplodbt  qi:ominut  canon 
obfeivsntur.  Pj/.H.a. 

7  <rru cft  in  c.finnt  cunili  de  detl.m  tf.idc  Gtc- 
gt>r.aii:Scta!U  cuiidi  qui  clcricos.vcl  alias  petlo- 
nas  EcclennHicaf  (ad  quos  in  aliqu  bus  bcclen]S 
sat  alij^  locu  ipe<5taLx!«ftioJpro  coquod  toga- 
ti,leu  aliii  injudi^m  (:foquo  logt^bamur» 
feu  inducebantur.cligerc  nolucrunt,  vcl  confao* 
guineoseoiuns.autipUs  B«:cle(].ii,  monaftetia, 
Jeu  loca  ccteia  lertehci|s,tive  ali|s  bonii  Tuis  per 
fe,  vcl  per  aiiot  rpoliiiido,l( u  aliis  in|i>Ui:  pet(e- 
quenHo  gravare  praerumplerinc,(eiplu  t'a<^oex- 
ccmmutiicationis  (enteotia  innodacos.  P/tldut 

Qu4itA  coniwtWT  fnt^^mtMHconjl.  cetltS» 
fn  6.  contra  coiqui  Eccleii)t,  monalUii|$,  aut 
quib'jlvis  ali|spi|s  iods  vacantibus  reg3lia,hoC 
c(l  tribuumi.quod  aiiis  Kcgi  ciac  dcbicucn ,  & 
HcclciU  ccliuni,cuAodiain,reu  guatdiam,adyo- 
cationis  iivedirrnlionii  tiiulum  ufurparc cani- 
tes,  bonj  l:;cleii.uum,monaftetiotum,aut  lo- 
corum  ipforum  vdcanuuro  occupate przfumut. 
ril.p  i  3  «•♦. 

.  Qn  iiu  iii  c.  indtmnitatibus de  tlefl. in  6.  advet- 
fu&  cui  qui  vocatt  .id  dirtgcndas  monialei  in  fuii 
eledion  but  a  iquid  egerinr,  exquo  diicordia 
in  elei^ron-.bus  fidenais  oriri»  vel  ortaenutiiti 
polIic.Pai.n,j. 

itxt*  f:ttur  in  C4f.  bac  coiiflttuiiane  dtojfic.  deU- 
gdttm  6.  ubi  Bonitjcius  8.  -it :  (Jt  co:itetv-to- 
les  limires  lisi  traditi  potclbtitCquos  frequen- 
tcr  cxccduni)  mctu  pxnz  diiigcntcr  obrcrvcnt, 
Decetninuii,  ut  ii  dcalijs,  quam  de  m.iai- 
fcAis  in|iirijs  ,  &  vioieniia  fcieiiter  lc  intromi- 
Atint ,  lcu  ad  alia  qux  indiginem  exiguiit,  fuaai 
exteoderint  poccOaten.,  co  tpfo  pcr  unum  an- 
rum  ab  oth:io  Hnt  rufpenn  :  Fars  vctb  qux 
lioc  iieii  procutaveti;,  fencentiam  cxcommu- 
ricationis  incutrat  .  a  qua  non  poaitabfolv^ 
tiiH  ei  quem  fitigavit  indebiti:  ,  pnmo  (atii- 
ticiJt  ir.icgr;lttcr  de cxDeniitn.<5. 

Stpnins  habctur  ap  .  dlifolHttom,  dt  hiiquM 
rt  ,  metus  re  cauju  in  6.  aaverlus  excorqu:a- 
tes  ablolutioncm ,  vd  rcvocaciontraccnrurx 
alicujus.Afierc  &  cxpunit  veiba  Grcgot.  X.  Pal. 
cir.  n.  7. 

OcUrd  fumitut  cx  (Jp.  tiiulitTeSf  de  ludiciji 
;r  6m  nbi  lionifac.  S.  exco:i  munx.1t  o.i  ncs 
illot  qui  fiifk  one  altquj,  vc)  fiiud;  faciunt 
ut  judcx  peifuniliter  accedatad  dumummii- 
lietis  pio  pcicndo  cjus  lellimoiiio  .  Palaus  . 
runi.  8. 


Ittinm» 


ICon.1  fcrtitr  in      //oc  t  de  ulus 

tciUfs.  alien.  in  6  cunttJ  c»,uipclieiiit> 
pcil.iias  Eccleii  ll:c^s  ad  ribmitcciiiia  booa 
Eccktuium  latctSj  Hc  concfa  hicos  tationcdi- 
i^tx  liibsr.itiiontsalitjua  bona  u.^utpantcs,  ^4.4«/ 

Dtcvn.t  habetUT  cap.  uniio ^dtrtltgiofts  douti'^ 
bus  tn  6.  ubi  Gtegor .  X  .  excomntaiiicat  re- 
I<go'ct  psupeitatcm  in  coirimtjni  pr,.tiicntc54 
qui  aii^uem  ad  cocunD  prof.Uioneiu  de  novo 
admictcicnt,  vel  novani  domum  ai^quiierfnc, 
vcl  acquihtam  alieiiatent  abfquc  Sedis  Apolto* 
Hcz  Iicentia. Videtuc  jam  nullius cfiedus P4- 

iMlt.lO, 

URiilniMu  babetui  in  (ap,  quMiquam,  dt(0{ 
fihus  tn  6,  conctacot  qui  pct  Ir,  vclperalios 
nooiine  propiio  ,  vel  alicno  exigiinc,  leu  ex- 
torqucnc  ab  £cclc(iafttcis  peitonis  pedagtufn» 
vcl  liroile  tiibutum  pto  peifonis  ipiir,  sutce- 
but  pioptijs ,  qux  no  I  ttanfmiiti  nt  caulatif- 
gonatioriit,&  ad  illa  pcdolvenda  compellunt* 
talaus  n.M. 

Dufdtitma  habetur  caf.  quoniain  dc  immwii:, 
Enltf.  Itb.  6,  cootra  in  pcoiciicci  ju.isi^uctio- 
n.ni  Ecclc(tall.  vcl  judicct  illa  uttntct.  Patau 
num.  i2. 

'Dttniia  ttrtia  hibetur  cap.  ultim.  dt  ittmtmi 
icil,  m  6.  contta  ludicct .  lcu  uuiiiintt  trm- 
poralet,  oai  prBCipiunt  iobditis  fuir,  nePiZ- 
laciSiauc  cleiicis  (eu  petfonis  Eccleii.ltics  quid 
qu^m  vendant,auc  eniancali',^uid  abeiiJcm  ae- 
que  ip(it  bladum  noUnccoquant  panem,aut  a- 
lia  communia  ob(cquia  exbibete  przfumaDC. 
*rain.ii.  * 

Dttima  quarta  habetur  cap.  2..ut  paicuk' 
fa  Ke  clerci  vtl  mnMhi  m  6,  contn  reiigio-  jji/,-,-^. 
kjs  habuuin  fux  rclij;ioni*  tcmetc  dimitccn-  f„^^j^  ' 
tes,  ad  iiudiaiine  dcbita  liccntia  acccdentei, 
&  contra  Dodotes  qui  hujufmodi  teligio-  ^i„-^ik^^^ 
fos  habitu  dimilTo  doccrenc  .  Palaus  num. 
14.  &c. 

I)rcw;;4        habetur  cap*  quuun^deU' 
retiiiitn  6  contra  eot  quifcienter  pizlumunci^"''"" 
fcpelirc  hireticos  ,  ctedciitcs,  receptatorct,  de  '"t""» 
fentbrei,  vel  fiutorcs  eotuni.  Palaus  p.  ^j.  '^tfcnfttei 
num.  1 7.  upioii*. 

Dtiima  ffxta  habetur  cap  .  ut  inquifi:icr.k, 
dt  bartt.  in  6.  8c  fertur  ui  gubetnatures^  po- 
tcllates,  ac  dominos  tenipoiaiei  1 .  (i  decti- 
mine  aliquo  hxre(fi  cognoverint,  aut  judi-  « 
cium  tuleiint  (ive  ciredc,  (ive  indiitift^.  2. 
(i  detcnioi  in  caiccie  ob  crimen  hxre(is  au- 
deant  abfque  Epifcopi  ,  vel  lnqui(itotit  li-  t 
centia  iiberart.  3  .  (i  fententiam  latam  ab  E- 
pifcopo  ,  vel  Inquilitoribut  non  mandaverint 
execvitiotii ,  (icut  lunc  cbligati.  4.  fi  direfte 
vd  indireiic  (encentism  Epilcopi,  vellnqui- 
(itotii  impedire  prxlumprerint .  ^  .  (i  au(ifa- 
erint  fc  opponcrc  pizH  »fto  dioecefanc,  velln- 
quilitoribusin  tcbut  ad  (idem  peitineniibuiP^/, 
p.ll.ii,\6. 

i  tdmaftptimhzhtiixrifiCappto  i 

Ull  2  bmi' 
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Tr^Fiatus  XXXXriU. 


hmniSo  i«  6.contra  eojquipcr  afi*!!inuro  sli- 
Aff^ffini.  que.n  Chtilhanum  feccnnt  intctfici  vcl  innn- 
daverint  ,  cfto  mors  non  fequatur .  PdUiu 
mmi.ij. 

OccUa  UUvA  Continctur  in  fdp.tifuTATHm  m  iifu • 

tmettd!  '°C*""s,autaIio  r:tuIo  coccdetites  1.  Grc- 
'  '  gor.  X.  prohibetmanitdtisururarijt  alienigcnis 
domui  iocarr  mcalio  ticulo  concedete  aa  t.c- 
i/rt&^^dxercendum  2.permitceie  i:-i  tertis  fuis  do- 
^^ffVondudas  hiibere,autali38  habitare  3.  in- 
tra  trei  menlc»  atcrfil  (uiiexpcJli.  Petfonishc- 
clefiafticis, P.uriarchis,  Afchiepircopis,  EpilcopU 
pxn.im  'i!lbcnfTo  -.;s  ■niicit:horura  infetiotibui, 
(\  letint  ,  excuinmunicatio- 

H  imponitJc- llcgiuro,(eu  aliam  u- 

m  .  1..  icm  infcrciA-o  tubiicu.  Laici  vcrb  per 
fuoi  Oriiiruno?  funt  comp/elcendi.f4/.n.i8. 

Ditw/j  noi/4  habetur  in  c.vcnm  it  mfiir^)  w  6.  ad- 
^Wfuj  Ci  nccdentcs  reprxlaliai  contu  pctlona» 
Ecclefi;illic3s,vcl  conccirn  m  laicoi  ad  EcclefiaU 
ticos  excenden  ta.PMl.n.  10. 
"  '     '  /wj.w  5.  adveilui 

Pi  >; -5  ui ,  u  iio..  ...o»  tenipuraici  &  judi- 

r^On  obrervanres  eaquseibiaem  prxlctibun- 
t!         (  buAilei  uivaiores  Cardinaiium.  Pa- 


Vfprxfa 
ItJiTHm 
prth.hi  ■ 
tu. 


tttiL 


li  1:,  20. 


§.  4. 


Stftef' 

114119, 


fyiiffier.tfifurlxu ipfojure  m  librn  Cltmtnttnjcrm, 

«Ool  K/M/*  habstur  in  Clmtn.vnuadeft- 

X  ']ut;  r4i.pofict.  &  fruH.  iiytiiuim- 
ptmtmei  l^uetiranunemab  Otdinario  fi^am 
d  -  PCTquodlata  cfl  lcnteniia  defini- 

tVdw  :>  .. .  .^ujftolica  contta  polTciforcm  illiut 
fttn  tfietinalefTif.i/.^tflj. 34  n.i. 

StcttiuU  hjbetur  m  cltmtn.x.dtfepult.  adverfoi 
SepultKTM  zos  qui  mortuostepo'C  tntctdidi  iepeliunt,vel 
trn.ier-  eXcommunicatos  V  1  ufurarioi.  Pdl  ^"n-J^  «.i. 
dtda.         Tert  ii  efl  m  c  ItmtM  t.  fttlig-oji ,  dt  dicirttk  ad  vet- 
fuirel  inteideLimai,  vel  impedien- 

Detiiut  """JHi.i -utm.Pji/ii.^. 

^  Qiijtrt.t  h ibstcr  in  Cl:men.  N'c  md^o  f.  quiA 
vtrl ^iii jl.itumonxib.x6siii\i\momchos  8e  cano- 
nico)  ligutaresadeanrescuiiis  Principum  ani- 
mo  n  jcenJi  fuis  prxlatis,  vel  monalletijs.  P4- 
UUs  n.  4. 

j^uiqr^  habetur  ineadcra  Clemer.  adverfdl 
mo  uch  ^s  tcnentcsatmamtra  (epta  fui  monaf- 

*     tCllj.P^/.ff./.  . 

xtxh  hibetufin  Clemenr.  atttnitntts  de fiitH 
''.iHvi:tra$imp:di:ntes  vifitatores  monu- 
^  1;  j    in  fuo  munete  ,  nifi  moniti  rcfipifcant. 

TaI  n.6. 

Septt'H4  contlnetur  in  Cltm.t.HeUttgiofis  dmi' 
ttgutno.f,!^  idrerlui  txmiius  Ituuin  Beghmaium  alTu 
Ttonjtd-  meres.&advctlusreligiofbs.qui  prxdidas  B'g- 
liinai  fb vent  in  earum  ftatu.  8c  fuadent  ut  prx- 
ditftiim  habitum  l>jmant,&  adid  auxilium  con- 
ctfhn   fiii  msvel  favorem  pr^lhnt.Pj/./^.j^.n.r. 
p>cij;{.tii.     Otiu h  ibetur  in  C leoi.uaici  de  imf.mg.& af' 
fuM»  advetlui  contrahiintes  matcimoniam  in 


gtadibus  pfohibici*.p<i/.n  8. 

A'«i4eilinC.'c  .'f.  aivet- 

fusei-sqiii  prxtex.;.  i  ....  j  1  .^i.  i.t  r.t  pccu- 
niam  illicicil  a.odii  extarqtient,vcl  cb  culidum 
cKricorum  bona-Ecclcliarum  confi((:anc .  Pa- 
tMis  n.  9. 

DfHwu  fcrtur  in  Clement .  Fx^r^rt  un  ci  de 
ufuru,QQi\tn  ottic.alei  communitaium  ulurtt  fa* 

\Ct\lti.P4l.p  5^..«.io. 

VndejHu  cit  in  Clemcn.  Ctipioiit<,  dt  /«w  adr 
Ver(us  rc  jgiolbs  mcndicantcs  novas  domoi  ad 
habicandumacquirentcs,  fineSedis  Apoftolicx 
facultate.vcl  acquifitaiaiicnante!  Pj/.«.  11. 

Duodtiim4  cii  in  eod.cap.  advcilui  religiofos 
qui  fuislcfmonibuitvelalibi  adecimaium  Ibla- 
tioneauditoretretraheteimendunt  F4  .n  ti, 

Dtcima  ttriu  itttut  in  clcn  cnr.  Cupieutis  de 
ptiiu  circa  Hnem.adTctfus  eordcmreligiuioi,  qui 
negligentci  fucrint  in  decimatum  folucione  fua- 
dend3  p^iiitentibus,  &  moniti  a  fijii  fuperiori- 
bussufi  tueniitptxJicare  non  purgjta  neglige- 

tl?.P4..fl.t  J. 

Dtitina  qujcrtA  habetur  in  Clemcn  i.cx frtqui' 
tibiu,de ftnt.txcoin.iAyti\\:tit\\<^\o'.Li  non  lcrv..in- 
tes  intcrdidtum  localc  gencrale,  vel  c«iliicionecu 
a  divinis  pofitam  authoricate  Sedit  Apolloliiar, 
vel  Ofdinati  illias  loct.'?^;.».!^. 


DtCDMt 


umtrmut  ionttnn  m  libio  ExtT4v*g*ntium. 


PRIhLA  halietur  in  Extrav  .  fupitgtntts  unicd 
cor/urr.ubiipfb  fa^o  cxcommunicantur  qui 
impe  iuntLegatoi  Sedii  Apultolicx,  ncregna 
vel  ptovinciai,ad  cv^  rr.illi  fjdtt  ingtediatur  nc- 
V.'  ibi  ctiiciumruucu  jibeieexerceant.P4.'4Ui;>w). 

35.  M.  I. 

Stcutidi  in  Extrav.  SdiiilA  Ro>n  ni4  Joann.ia.aV 
rf/i^ia/.  i^omi^.  advetlui  CuS  qui  fidatn  f  racricil- 
Iotum,BicochorLinn,feu  Bcguinorum  rcligioiie 
profitentur  eam  denovo  lumcndo ,  vei  in  illa 
perfeverando.P4/.2. 

TtritA  in  Extrav.Ut  prxlatorum  i.8c  in  Ex* 
ttav. Et fidtttAt  j.  dt mAtotit.  &  obed.  advetfus  E  • 
pifcoposRomam  latcnter  vcaicntei.S:  abeare- 
cedentes-finePontificis  licenti^:  8c  advcr(us  eus 
qui  prxoiiftos  Epilcopos  fic  venientri  reccperinc 
antc  quam  S.Pontificemad  moneant  de  ptxdi- 
torum  adventu.Pal.p.^y.n.j. 

Qu4Ti4  irt  E\tt»yf.AmhttiefA,de  ttlms  fccltf.4li' 
m4n.  adverfui  p^latoi  alienantei  bona  Ecciefin: 
feu  locotum  piorum  five  immobil:a,  fivc  mo- 
bilia  pietiola  fioelicentia  Sumn.i  Poncificis  ex- 
tra  caiuj  a  jure  permi(rof.P4/j«j/>. ?f  .n.4. 

^Ninr^cll  m  Bxtrav.QMt4»0NffH/>iuit.de('ent. 

excoii'.  A  '         ^  '  ■  Su- 

mt  Poiuiii  -:o- 
nati.Pj/.ij 

fr\M  poceii  tctetii  ex  t;xiiav.a  i<> 
pxt  nbi  Cicrmani  tclipii  T  •  v  ■  ro- 
vinci.-E  non  ferTsntcs  f  in- 
icr  lc  Uatuum  >  de  qua  in  prxdiCtj  Exttav.  (it 

tLCU- 


DgAtOrH\ 

impedm 


Etgumt 


Epifctf 


AlitnA 

tio  Ec 
tltfi 
coru 


« 


3)e  excommunicationi. 

•xcoramunicntioni  rtihjiciuntur,  a  qua 
lciu  f 

prxltita  ratijt'.e1,ont.'/'<i'.f.J5.» 


639 


menr-o;'? 


neq(f:.M)tabl  >lvtni4i  deCoiticlu  paititlzle,  fic 


Coilfeffii 
HMc  Eu  • 
(hjT. 


fmtMiu. 


i.  6. 

yumerJHiuTieMcHU  uiionulio  Jrtt/enlino. 

2032     T)         lubstiir felf..\.dttieto  lefitrirt, 
X  ariveifui  impriniciite*  libioSi  tcii 
eoi  rctinrntes  {ii)enoniine  authotis  &  dcbita 
appft  b  croiie. '7 j/.ff«W<»f. 3 6.H  I. 

ti\taicU  in  1  ndent.fell.  1  j.can.ii.conrra  eos 
qiii  p  r  pridicarc,  vel  peirinacitcr 

alTr-  ,  .  ..,,>.t;  dilputando  defcndere  non 
e!  \      iisqttos  conlcientia  peccati  moi- 

t-^i;  f,r.ivac,h.ibitaccnFdTori$copia,  piacmitterc 
SacramentaleflQ  comuniooi  recipiendx  •  P4Uut 
tit.  u.  2.  t 

Tenu  m  Ttii^.fejf.i^.c. 6  de  itform  ad vct fut  rap • 
tores  fjim-iTatuTi  eifque  auxilium  V^i  favorcm 
pt^\\-mc;.'  4l.ii.^. 

i^uurti  ex  'Vt\d:T).fejf.2^.Cdp,i.de  reforitt.con^ 
traeos  qui  ncjgncnt  ni3triniontacl.indcltina  ve- 
ti"-  r  • :  -  iiandiu  tcclefi*  ea  irrita  nonfe- 
ci:..  .<ni3a  iiliii  Mmiliai  contrada  G- 

necoultiitfu  parentuna  irrira  elTf,  &  parentes  ea 
tara.vel  itrira  facei*  pofl':.T4.'.»  4. 

Qu-nu  f:n  ir  /i/.i^.i  [>  •«  reform.  advetfui 
quolcuiique  cujulvii  conditionis.tk  aignitatise- 
X'ft»nr,qui  fiibditos  fuo?,  vel  alio>  ad  mati imo- 
nium  contrahendum  diieAc,  vel  inditc<^c  co- 
gHftt.P.t/.r.^'. 

Sexia  h  biuit(rff.i^.(,tp.^.<{ertgkt,  contra  fe- 
Menules,  C  ^  •  ^  m.s  nega»tc»;(UXiltUiii,vcl  favo- 

rcMi  I  cccUluUicis adclaulurarM  monia- 

li4lh  cum  fuerintabcis  moniti,&requilui.  P<i/. 
n.6. Sf^V/ww  iii«i.i.f.adverlus  quofcumqu:  in- 
grei'.ieiite<  monuliiim  niunalleiis  abii^ue  licen- 
tia  pixl.iii  habitain  Uriptis^cauUiegitima  i.iter- 
cedcnte. 

Oll.t\\i  fiji.zi.cjp.i  8.<if  ic-^«/..idverfus  quofcu- 
qusco|^,c:ci  fxiiiiiiani  ad  icligiulam  vitaai. Pi«/. 
p.;6.M.ii. 

Nuni  eodem  (jp.  18.  fcttu;  contra  impedicn- 
tes  fx.inmrum  prcfeliinnem.Halaus  n.9.  Daiom 
habctur  relT.ij.f.*/). ip.i/tir/ofw.»''.  &  fcrturad> 
veriuj  vaiiaspcrtonascauiaduelli.u.io.  * 

$.  7 

tiumrjntttr  htt  ipfo  jure,  &  tum  extrs  lorptu  jurh 
itif.iexira  iridciiittmm  (onienti. 


COA^lio 

«dreli^t' 
enetn» 

farUKwii. 


f;rtur  adverfus  Fratre:,8c  Moniales  SXlaxas^eo 
qu6d  tiuila  Ctuciatae ,  alijfquc  confcliionalibui 
utaiitii'        -liccntia  fuoium lupeiiorum.  Vi- 

detuc  L  i'ai.ius  n.  j. 

Qtotrtu  eU  eiurdem  Lcoais  X.contta  Fratrei  re- 
fatiaatos  Oidinis  S.Francilci  ttanleuntcs  ad  ao 
reformatoSjfic  ddvctfus  iplo^  lectpicntcs  Fjlaus 
num.4« 

Qtiir.u  «fl  in  B  ilia  ejdrdem  Papx  ,  qux  inci- 
pit  liiier  {.Multipli(es,id\et{ui  impuguates  nio- 
tem  i^ietatis  conttitutum  juxt4  fjiniani  ;.b  iplb 
pizlcriptam.P4/.t(«H.j. 

JfA-uclt  Juiij  2.inBuila  incipicnre  Expum  cS- 
tia  I  ratrcsS  F.ancifci  dc  l^aula ,  rccuiciites  reli- 
giofos  Miooies|de  obietv-mtu  ,  abique  ,l^entia 
Fonti(icis.Pal.n.6* 

SepttiitM  cft  in  Bulla  Pauli  a  &  incipit,  Cum 
omni/ffii.^idverfus  oclegatoi  PontiHcis  «.oiiceccn- 
tcs  aiicnationem  bonurum  Eccleiialticurum  Ae- 
ri  in  damnum  Eccienx:6£  adverfus  dolosc  pro- 
curantes  tieri  hujurniudiaiicnatioiiem  *  Bgt.  ptn» 
37'»'  7. 

.  oiiuvd  poteft  referri  a  Pio  4.  in  BuUa  incipi- 
ente:/)efe/Ro/;wff«;;i,  &  fertur  contra  minii^roj 
ftatus  Ecclelijl^ici,quiraul(fln  &  contircatione« 
feu  alias  pxnas  pro  qutbufcunque  deli<5lis  fol- 
vendas,&  luendas  in  civitatibuj,ferris,lo:is  P5- 
tifici  immedi^  fubjcAit  alteri  quatD  Cametx 
Apoflolicx  applicant ,  nifi  forte  ex  Pontifici* 
dccreto,aut confuetudine  applicatx  fTnt  piore- 
paratione  murotuan,pontiam)autlocorum  pi« 
otum.Pal.n.S. 

Sonf ii\  in  Bulla  Pij  IV.qu^  incipit  Inftcro 
f4n^U,3d\etfui  Doftorcs,univcttitatcaj,&  alioi 
habcnics  fjcultatem  dodorandi ,  permittcntei  ^S^fr 
aliqoem  graduDoaoriiinligniti.velcathedram  r  "^'v" 
afccndere  non  piaemilfa  fidei  protdiione .  PnUus  v"' 

DeitiHA  refertur  in  Bolla  Pij  IV.  qux  incipit: 
SuperttAprofUentu  adveilus  eos  qui  per  fe.vel  pec 
alios  fcintromittsrc  inotHcijt  notarlatuum  ve- 
ditis,aut  vendcndis  per  Cameram  Aportolicara, 
vel  notartoi  ea  ementei  vexare  pixfumunt.  Pa- 
bui  n.io. 

VndeeinM  habetur  in  Bulla  eiufdcm  Pij  I  V.qu? 
incipit  InfuUiiitf  advcilui  maiotcm  Pxmtentia- 
iium,8£  oificialei  Pxnitentiarix  fe  intromitte- 
tei  in  expeditionibui  prohibitis  in  dida  Bulla« 
PJ.n.ii, 

DuoJecini4  habetur  in  Bulla  efufdem  Pij  IV« 
qn^  incipit  UiMPfryi^r/g»  contra  procuratorei  O^is^ 
othcij  corredoris  Canceilarix  Apoftolics,&  lit-  /«. 


PRI.Mieftlnnocenri)  Vlllordinc  ij.&fcr-  terarum  minorii  juftinx,  feu contiadidarum, 

tur  contrj  iictc  religuantei ,  vcl  pcimutan-  «  qui  fe  intromittcre  przfumunt  in  caufit  (ibi  in- 

\  .TA'p.i7.  terdiaisindiAaBulIa.Palaui  p.37.n.i2. 
.  i:  i  i  B  illa  Leonis  X.qux  in:ipit:Dfl</«        Dtcnnd  itrtu  eft  in  B.illa  eiufderri  Pij  IV.quz  N«rK^« 
fttnes  ctijus  nutcrijeft  pisdicarcvclprivaiim     \m?}^,Et fi  RtvuniimPontiftctm,  adveriiis  Nun- 

docerc  i  :dulj»tnci3s  S.MiYix  ad  populum  obti-  cios.aliolque  milTos  a  Pontificc  acj  Imperatore, 
ncit '  ■  noir;,vtiitatib>isEcclcfiai  pti-  Kcges.Duces,  aliofouc  Principes  /  fi  ab  eis  im- 
V  *  ,  :ur  |;m  ccdads  .  Pj/jttjp.j/.  pctrcnt  Iitlcraf,ant  favorcs ad  dignitatcs  a  Ro- 
Kumero.i.  mano  Pontilicc  obti  ncndas. 

Tffiwcft  Leonis  X.;)j/i;/>i<.^//i  MiiioiHmf&  Pal.p.j^.tj.ij, 

LUlj  Deci, 


Trider.ti- 
mglof- 
fiioiis, ' 
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'D«f'»M7;(.jyM  bsbctur  in  BuUa  Pij  IV.  qnz 
*FifioU-  i'»ciu  t,Cf<  /i  ojr/.advfiiffli  |U.liccs,<V<Rubcrnato- 
re$  Ihtus  t:cc!:liji1ici.qui  hccntiaro.coiKiircnric 
quoquo  modo  cara«eriti  ign:a  vu!go  Arcjbttus 
lucViOfismciifijrx  duoium  palmorum  dcfcrc- 
di,ietii)endj,vendcndi,e«ncndi,  au;  quovisalio 
titulo  lef  ipieii:&  advcrlui  eos  qui  prxdiAa  at- 
ina  prztcxtu  d:^arum  facuUatuaadefctuntjVel 
letinent  PMiuuu.nAH. 

DtiiiiuijWMx  cft  inBjlla  ejufdemPij  IV.quq 
incipit:  f «rri/frf«<  D<-M*,advcrfui  Ttidcntini  glol- 
fjtorc$.PontifcxcnimiUtdecrcta  hujus  Conci- 
iij  finccfcobferventur ,  inhibet  oronibui  tam 
JEccieiiaiticii.quim  laicii  prxUti»  fubinterdic» 
to  ab  ingreflu  Ecclefijttalijs  vej6fub  excomu- 
nicationc  Utae  (ententia ,  ncglclTai,annot:tio- 
nej,rcho|ij,  ullum  ve  omniro  in:erpretationii 
genus  i\i pci  iplius  Concilij  decre tii  quociinque 
modoedant.aut  quiquam  quocunque  nomine, 
etiJm  (ub  pixtextumiioiis  Dectetorum  cor- 
rohorationis,  sut  cx:cutionii  aliove  quxfiio 
colore  ftatuiiit.Tii/.n.ij. 

Dtcinu  fexu  fumitur  cx  Buila  Pi{  V.quz  in- 
cipit  Sarittjjim-u,  &  tcitur  cor.tra  magiftriiui, 
judicer.V:  gubernatorei  jutifdtclioncm  habcn* 
teiin  quavis  paitemnndi,qUi  llluft.  Cardinaliu 
Suptemx  Inquifitionii  mandatii  pixccptii 
S.lnqiiifitionis  officium*(pedan|i^uf,  non  cbc: 
dic{int.ftf/.'i.if . 

DHmm  ftfmu  eft  in  BuUa  Pij  V.qux  incipit, 
fide  ptoi<giii^i>,id\cifu%  eos  qui  inquidtore.s  Qc 
Epil<:optsOtiiwium  Inquifitioniiexei<ienicf,a- 
Ijofque  S  olticij  n)iniftio.*,denuftciaiofts,  accu- 
fatoies  vel  t«ftei  in  caufa  fidei  occidetintjvcrbe- 
wverinr,  cie|eceiinr,aut  perteirefecerint:  qui  vc 
EcclefiaMdej,3liafvc  les  five  publicaf  ,fivc  pri- 
\at9i  ol&ci  j,auc  miniftrorum  expugnaverint,in- 
vafetintjincendetinr,  cxpilavciint.  &capud  f4- 

DcimuoiUvd  tft  in  BuIlaPij  V.quf  incipir, 
FaOricu   txigit,uhi  cxcommunicatio  &c  fufpenfio  a  divi- 
S.Pesri,  nii  indicituradverfusonine5,8c  finguloi  quatu- 
qosauihofitate,  etiam  Caidinaliiia  (u'g-ntcf, 
qui  colltgiumj&  dcputatos  fjbricaeS.Peiii  oc- 
cafione  ipfiui  fabiicz  aufi  fuctinc  molcftaic:  fc- 


Traa.itH3  xxxxnu. 


Culem4 
toreu 

S  Inqui  • 
fuit. 


ifininn 
S.ogii.ti, 


ciitnobaIiamc4uram  molcftian,  infctam.  f«r 

DcarMnoMJ,  colTigitur  probabiiiter  rxBuilj 
Sixti  V.quz  incipit  Cnli  &  lerre^  quic  tft  ajtsi- 
fu;i(icanti;of:s,?c  jviUicm        '■'<». lif. 

•rijr/?//wdc(umicurexc;  .1  ...1  i>ixti  V.  Bul- 
la  qux  incipit,£//'rf«iM'«,  {>c  t'ctturcyntfa  caii- 
fantem  abotluoi.Gtegor.i^.in Bulla,5r(^i  ^i- 
p  ftiiiij  tempcravit,nc  cllci  r:i:i  vatJ:item  iie  da- 
rctur,  nifi  fxtusanimatui  fuctir.  bxctnaiKirai 
auxiltumiConfiiium  &  fivorem  prxftantc5,du*  ^^orfm. 
modo  aborfus  fequatur.P.i/4uyM.20. 

Vigefimi  prima  eftin  Bulla  (^rrg.XlII.incipi- 
cnu:0wi3t,eiie /litiiio  comti  eosquiAgnui  Dci  AnuOa 
benedidos  depinguni,  &  fic  dcpxftoi  vcniUs 
proponunt,veI  ictinent.P<i/<iMii;.zi. 

VigefiiKA  fecundj  contiuctui  in  Bulla  Pij  V.qr; 
incipit  De ftlHit gti^,2dfetiui  tautciutn,  alia-  j.i<n»T9 
lumque  feiatum  agitationeir.  [Jbi  Pctiftx  fub 
excomniunicatione  iplo  f;<flo  inctnrenda  pro- 
hibct  omnibus  &  fingulis  Pxincipibuf,  etiam  G 
leguli  vcl  Impeiiali  dignitate  pia:fiilge£nc ,  ne 
in  luis  piovincijf,  civicatibtf,  icnii&oppiciii 
hxc  fptdacula  fieii  pctmittai.t  &c.Hanc  coi.fti- 
tutioiicm  tcmpctavjt  Gugot.XllI  ivi  piccetiai 
in  iaicii  &  equitibui  otdinum  milit:rtum.dum- 
modA  in  dicbui  felbvii  tauri  ncn  :gueniur. 
Pcftea  tam  Sixtii  V.ci  ua.  Clcnicrs  Vlll.huic 
ptohibitioni  rurnulia  acdideiuni.Dc  qi  olat<: 
PaUus />. 3  7 22.  Bcnai ii.4  iint. 5 .dt {enfur.tlifj).  j  y. 
^.pun.y.bc  fX.'<ftitLn)e  LjptiHd  fragcfus  ti-  ;  - 
tninepMue  i.iib.i  dijp  2.f.ic.4ii.83.Viacatui  l'cl. 
Ii2ar.ton'.2,Ti.6. 

Vigefini4.ttrii4  habetur  in  Bulla  carfix  Domi- 
fiiadver/usprxiunnentci  iblolveie  delinqucn- 
tes  a  cenfurii  incuifis  ob  dcl  dajn  Bulla  ^a: 
Domintcontenta.Ait  cnim  Pontifcx :  Quotl  0 
forte  aliquts  contta  tenoiem  pialentium  talibus 
excommunicaticnc&anathemate  laqueaiis,vel 
eorum  alicui  iblclutiaiii  bcncficium  impcnde- 
iedef!(5to  piserumpicrtnt.eos  exrcmmuniciti- 
cnis  fentertiamnodaniui.  H.iec  cenfura  incur- 
litiir  ipfo  fjao,fed  iclfiYata  r.CeR.PAl p.i7.n.z^  aterftmf 

Nulla  cx  bis  33.  excoajaunicaiioiiitus  ic- 
fcivataeil. 


tu. 


TRACTATVS  XLVIIIL 

Dc  Sufpcnfionc,intcrdi£i:o,&  ccflationc  a  divinis. 


SECTIO  I. 

2?e  ejjentia^^  caufisfujpenftmis. 


QU/tSTIO    I.  ^ 
Qmd&qmupltx  (it  fujfienfto  :  &  qu*littr  dijferdt* 
depc/itme_&  cegraditionti 

.  .  aooj  Tp>  RO  exprdienda  priotiquxftio. 
SufjtHfit  ij  ^  pj^j^    qiiiddirate  &  multi- 

JL    plicicate  rjff-cnfiontfjnotandum 


eft  i.fu1)snnonederivaii  a verbo  ^oj^xidquod 
apud  Latinos  lignificat  fuifumpendo,  leu  ali^ 
ligrt.iit  pcndcatjSc  fumitur  pro  quadaminceiri- 
tudine  Sc  peipIexitatc.Apud  Lcgiftas  idem  va- 
ict  atquc  fuipcndium,  certum  iupplicij  );enus> 
vulgo  dic  mits  ptnj  dt  ft(j.\  indr  lupencicfi  qui 
fulpenfi  funt  Uilnorun  jf.de  hu  tjui  notjn.infji». 

Apud  Canoniftas  &  Theolcgcscandem  fcrc 
/Tgn  ficationemreiinct,  divcrlx  tan^enmatfiix 
applicatam:nam  5r(j^;(/rrf  fignificac  s«^um  pv:n- 

d;ii:cm 


7)e  Sii^ 

ruipenfio  refcttur  ad  ipfum 
itautb:nefi^ii,(>Tdinis,Sc  |util 

.  ,    .  ,  oiicm  accipi  inpli- 
ufpportat  piohibirioiicm 
ualilcunijue  Jwtui  iilent, 
c  .  .  .  i.       te  ptoiit  dicir  proliibtciaiic 

cx.iLi.  ,  i^^Muu^lii,  vcl  tpiiiiaaitbus  anncxie.\ 
c]u:cui>uiie  cauia,  Sii  quomodocunque  eveniai 
{.«hsvro  .xmorl>ainculpaio,utha- 
I:  ;  .livc  ex  VI  alicujuscenluti 

'/.i.livcexpeccatolechali,  in 
c  I  -  i; '  I!  jLidt urdines  exeiceie  piohibetur. 
V    I'  t  II"''  1,'  ilet, 

^    :.i  r  iltnrte  &ptopric  procenfura  Ec- 
cieiialtic         .  ic.epiioneditiiiiiur  zh^/Bgnl. 
•  i.inhuncrro  •' 

.ii.il. \  buario  Oti)7.:5.icct.i.n.  2.  licdchuiiui: 

;  >;  ,     ■  t  r         '  ,■       '  Ealefix  nnpt- 

t.  (I  .  .CUtMt,jll'lU4  Vt  Ei' 

( '<  /  .|t;(Jforry/.4/eNr<<rMJ'.Uira<)ueboiia  ett,  ^  te- 
1C  C0..1».'  1    '  .     r   ',.  r,rt,ca)  eft 

lo:o genc.  -if  :.   j  .i^cnitcuni 

a  ijs  Lzitluiis.Keliqua  lunt  loco  ditfercnttae.  per 
quam  luipenli^  ab  illii  ditlcrt.Quanvii  mim  ex- 
c,  'o  jfc  uucrdj(ftum  priveni  Ecclefi- 

^iiibus,  ac  non  piivint  comodo, 
qu  I  I  >:ntio,  hascenim  piivatiliis  ,  quitenus 
f  alicujui  poir  '     '  -cledafticz  [  rove- 

-u olii:  OjVel  Lji.l.iv.  o. 
Q  (oiatt  nac  ad  muitipiicicatem,  dividicur  f. 
rce  c^u  x  ctiicientii  m  iulpeniionem  a  )Ure 
-         '  ■  '  tioniin.:,  qui  otviiio  patet 
quam  expofuintus  nurr. 
1848.  Dividltur  2.  ex  parce  matetix  ,  &  tit  in 
(  qua quis luspcniiitur ,  vellulu 

.'L  i.ij,\cl  I  i.  m a  bcntlicio.  Ad  hai  peitinet 
fulpeiio  MiiorSc  Minor.n.  m  illa  piurihus,hxc 
paucionbus  piivat;8c  quidem  iuipeniio  Miior, 
II  .uai le(h4i,  Mtnoietiani 

}  ,    .       .  .  ..;i  pPt:|^. 

1>  M.i  iiir  3.:.\  pattc  modi  (ufpedendi  inabfo- 
li't.»m  &  cpnoinnatim:  ablolittaei^  quac  fecum 
r.  t.t  txsctitionerr ;  .oncitionam  nonhabetexe- 
c  r  oncm  111)!  pnftquam  peuKur  condttio  .  Dt- 
c  durstionis  &  cft  criplcx;  pii- 
■  'la  mciione  ccm- 
.jv icrminacione tem- 
ue  ad  afMium,  vcldonec  fatiftece- 
tsrtur  cum  excluiionc  tenifK.ris/jLili- 
—  I    '   viciitur  y. '    --r  •-  c-  ■ 


-<. 


aiccta  < 


um  lapfuni  teniporii:  altcra 
■I  alicujui  3<ftu:. 
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/vm  ft//.conv«nire  i.  quod  utraque  iic  pacna  Ec- 
i  1  2.quod  ettam  depulitio  ptivet  bccle- 

li  ii  ..iiiiftionibui  j.qiiod utrjque iic  prviptia 
f  clciicornm  4.quoO  liciu  luljjci  iij  ciic  po- 
tcil  ab  othcio  6c  beinH:io,iia  &  dcpolicio, 

Ditreiunc  auicm  j'  1  quod  tufpc- 

(ionon  privet  propiiw  ^uc  bcncHLic, 

fed  folum  cotum  uluni  m  ^  aepuiicio 

uctoque  privec  i.quiatulpentio  ex  natura  iua 
non  cxigit,ut  iii  perpecua.icd  poc  us  utli:  trm- 
poralii,quanvit  perpetuitas  ei  iion  repugiv  r:  c 
contra  depoitcioezigit.uc  (icpupecua  :  ex  quo 
tequiiur  teiiiom  dilctimen  fciltcet  qiuid  intul^ 
peniione  longe  t^cil  ui  dilpcn(ccui,quaaDiuue- 
poiicione. 

Dubium  eft  s.qnomodo  diffcraoc  inter  ie  de- 
politio  &  degradatio?  No:a  <x  citacn  pio  utti-  DepoJiiiD 
ulque  intcliigciitia,cicpoiiiicncni  eilc  dupliccn  ,  qu.aCT 
altcram  veib^lem  qu^  tic  veibi$,qu3ndo  (cncen- 
tia  profeitur,alteram  rcalem.quae  iic  re  ipfa  qua-  pltX' 
do  lcntcntiaexccLtioni  iiiandatu  .  Quanvisigi- 
tur  c.:.(le  fmii  m  6,  tam  depolitio  v«ib.ilis,  qua 
realis  appeilari  fuJeac  degcadatioj  camcn  in  ngo- 
re  luia  depolitio  realii  cegiadatio  eft.Compaian- 
tur  enini  inccr  fc  Ijcuc  icn{eti?,8c  (encentijt  exe-  Dtgr^t- 
cucio:nam  per  vctbalem  depcfitionem  ptofer-  ditto 
tur  fententta :  per  degiadatiooem  executiotii  quttl, 
fnindatur. 

VerbalisdapoHtio  &  degradario(inqoit  Jwr. 
dt  cenf.di(p.io.jk.i  M H.2.)<cnftn\ani  in  eo  quod  De^M- 
utrjqoe  iitpinaEccl  &ptopria dcrico- ^4/,cw/(^ 

rumineutra  piivitclun  -  .1:  cletic3li,6t  neucia  cr  dtfo. 
leiacur  a  jute  ipfo  fafto  incurrenda,  fed  pro  ho-  fttioKts 
minti  ienientiam  innponaiur:&  utraque  reddct  cwirmi- 
honincm  infsmen^.D  tTcrunt  1.  quod  degrada-  ehrM. 
tio  non  rcqiiirac  praricmiym  altorum  Epiicopo- 
rum.iicut  Vttba|i$depoiitio:nam  prolaca  fente- 
tia  coram  alijs  Epifccpi?,pcfteafolu8  Epifcopus 
poteft  publici:  degradationcm  coroplere  a.quod 
dtgrsdatio  privat  privilf  gioclericali,non  autem 
dcpoftiio  Unde  fit.ut  percuiieni  degradatoni  no 
incurrac  ccnfutam  canonis  {JiqkH,  iccns,  fi  dc- 
poliium  percutiit. 

Deinde  per  degradationem  privacur  quis  pri- 
vilegio  forijUC  pollic )  .ularii  contra  illu  Privile- 

procedere:  fecus  per  dcj  uuiionem.  Ex  diitna-  ^tumftri 
pud  Su.ir.citatuni  n.^.dcfiniturdepoiitio  vciba-  mdepcfi. 
\\%&C'.ljiipttv*tutpttpeiHtiltr'tc*Hnmmaaper  (sno-  toQrJe-^ 
htc*mftr'.i  lutA.Dc- gf*^*t9, 

gradaiio  r  ?      r»/  - 

t'i'*  fiir.t! 

■  ntetitt*m.*innt}*  rt*it  *tttotn  C*  letcmwut 
/<  infa-   ■  f '    ■■yvn  fit  d'Aa  foieiDnicas 

«xpcnit  Jttrfr. .  .       , .  ( . 

201  ^  pfo  complemenco  hojus  c^oiflrina: 
Pal.ius  ci;.i[U5r.j.tcuiccbfetvat  1. dcpolitiouc 

ipeimirr.iv,xta  c.(Mn  ,tbbetmrc^(it  ]im  .  &  ^  ^^  ^^- 
3c  r.;m  corr.i  de ccnfur.difp.^.nun.un.n.tf.  ^ 
lerecbadulceriuni  ftuprum,  Hirtum,  ' 


.'at^iiuaeraca  ci: 


1  -1 
ticetcni.I-iudie 
i.iincn 
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fji  i  ili' 


ix  ol>jeilo,6c  circunf- 
r"-  1  r. 

bqtix  vsnic  degraJan> 

fiti^jttjjicr  *     ItoIicJtiim ,  Sodo- 

mi«ni  iioii  I.  .  .  .1  j  .i:s  commilbm,  ca- 
lumiiiim  fcu  co:ilpitacionem  iu  proprium  Bpif* 

litace.Anfacetdof, 


utuito. 


iaiij.tef- 
fiiiens. 


•\  acccdence  ii 

,;  :   .1").,  , 


.  I  )  J.     StJUIU  dt  judfc,\f* 


Cu: 

amiui.  ^efuioiomp, 
{,  I  i.n.6u.  t-' 
l'4rbof.t  dtp  ,  -y  (.-.  .^- 1  io.,  .  .  ,  ..,jnt 
pto  cjuulibet  ifminctno  mi,  Sc  notabilitcr  fci- 
dalpij  po!t  im  ia  Ucriia<fbaalicer  degta- 

daii  ^  ttaui  u<.jtJ:!  curit;. 

OLifctvat  3.11.14.  regulaiiterrolum  Pontifi- 
cem  t.  Aidepolitione  Teldegradatione  depofi- 
tu.n  &  degrjdatuffl  rcflituetead  fuum  ptilUnu 
ftarum.lJix  {reg'.iUritcr)  quia  ficrimins.obqu* 
depoltcuf  quis  tijtt,minura  fuetint  quim  adulte- 
num,poceritdifpenraie  Epifcopui  poft  pznite* 
tiam  p-  -  -     .At  /i  tUnci,  dejwimji  re- 

^^stra.  .  »  I  i.Dubium  eft,  an  m- 

digeat  Epilcopui  contcnlu  Capituli  ad  difpensa' 
duit)?Athtmat  '  r,-x  ciiato  cap.  ubi  tunt 

Ijjbc  verba  poteii  Lj^  .Kopui  cu  tlttuii,  qualicle- 
tici  cum  Epifcopo  componanc  cauiam  diipenta* 
df.Negandum  tamen  cft  cum  Romiti»  conf.  ^2^» 
&  Lontcn*  citdr 

do )am obtinuK  1  ^  ...^i 


QUyESTIO  11. 
Qut  ftt  caitfAifftUtpd,  &ftJ>)t3ivM,  fujpenJioi.nl 

DUplex  propo(it*caufa  refpicit  genus  da- 
pl:x  perfnnarum,  Itcrum  a  quo  cgrcdituf 
'  '  jenlio,&:  alreruni  in  quo  rccipitur.Quod  at- 
.  .>:t  adpriuf,teu  cauOm  cffccliivam  fulpenilo- 
nif.conYcniuntauihore*  cum  Su^mdifii^.fA.i 
S.n  2)1.1.6-''       -  ■'  }..M.omnc 

&  i  i  : -^T        .^' .  ii;jnicare,pof^ 

(ei..  ,>enlioemanet  vela 

)ute,Tei  ab  hominc.emanansa  iure«  a  fblo  jurit 
conditore,emaoani  ab  honiine,  a  quocunqvls 
habcnte  p.iteftatcm  live  oidinariam,  fivc  deie- 
gatam  cx:ommunicandi  provenircpoteft.Cum 
enitn  omnr  ttcndantJdeundemtinem, 

timacia 
pro 


.1 


omnibus  cenliiris  tcrend;;. 


.■•b  Iiomine,  & 
..iit  fiillicia:  nn.r 


itCtl.A 


in  comnnuni  tt. 


iiotat  I.' 


d.. 

COn ...  , 

m:dicinali5.  jlaDsd': 
roteiimic:t:m  j 
defiieturiin-  aLio^Jt.im. 

UuL)  um  clt  an  AbbatilTi  nr 
tiaro  riilpenfion-ifAtlirmanc 
fo;  'i.cj/».3  j.r.  r 

!      ■  ' 

fibj  lubdirarum  lulpendere.Negandum  ; 

cum  1  ivjltJo  II     '  ' 

<■.:  w.i).Ratioeii       . .  . . .     .v  . 

bct  fxmina  non  eft  capix  jutiidicflioiiis  r-.ccleli- 

afticz.qux  poteftai  requititur  a 

roramrilla  autem  rurpenlio,dcqu.i  lo,.ji..iiut  tc,\- 

tus  citatus  non  eft  ceiiliira,  led  iijjum  quu-dam 

probibttic. 

2006    Quod  atcinet !:u  csu- 
faro  fuhjcdivam,in  quarec  ..-.iilio,  nc- 

pc  pcilonas  qux  fulpcndi  I  .cciiuraefti, 
defundum  capacem  non  eiie  lulpeniionii,  iTcut 
rec  cxcommunicationi.'.-quan\if  uciiufquc  cc 
fura:  hu)i)i  ctledus  poft  moiccm  txiendaniui, 
N  >m  iicuc  mortuuf  oh  ancecedentem  excomu- 
nicaticnem  piivatur  Ecclcli^iftica  iepultura,  ita 
ob.intecedci)tem  lulpcnnuiicm  fiuiftibuibenc- 
ficij  privati  poteft. 

Ccrtum  eft  a.fufpcniionem  qulicenruram  in 
fblum  clencurri  .,1 
fio  verfaii ncceii..;  ,j  ..cl;- u 
ncti:ium  Eccleiiafticum,quorum  laici  inupa" 
cei  funt.Ccrtum  eft  j.que  hbet  clerict^m  qua* 
cunque  dignitacecniineat^txcepto  SunoPon- 
tilice  poili:  fulpcndi:  at  fubgcnerili  decreto  fuf- 
pcnfioniinon  comprehendi  L[  .  nift  de 

iplTsexprtfla  meniict  iiat.Habctuiex (.«yMi^/vri* 
Cklofum  de  fent .r.xcom.m  6. 

Diibium  <l\  i.uirum  in  hoc  privilegio  ex- 
ceptionif  contineanrur  Ibii  Epiicopi  confecrati, 
an  ext^rrdatur  ad  conlirmato»,  imo  &  folum  e- 
iedos?ViJc:'ir  cmittneri  folof  conlecratoJ.Quia 
alij  propn  pi  non  funt:  ficutenim  ron 

dicitur  proprie  iacerdoi  qui  preibyter  conlecra- 
lut  non  eft,  ita  non  dicitur  ptopitc  Epilcopuit 
qui  raliicunlecratuinoncft. 

Dicendum  tamen  eft  cunu  Umi<).lii,t%,  r.j4« 
n.i.SuMiod'  ?.a.«.7.  l  t.ir,^, 
p^iT.i  fj^.i.u  ^-.'jj  .ue  UurtMi.  '  5J« 

cxcendi  ad  conli.matos ,  in  >u 
Ratio(ft,quiaaIiapriV'lcgta.quaiiaeligcndi  c<i- 
felTorem,?.:  '       ■      ■  ■iir;cigo  lOc 

dtccndum  i.j , .  ,  <  ....  ■.inii. 

Diihium  fft  i.anreligiod  coiit  ncantur  fiib 
luipcnlione  hta  generalitercont/a  e 

r  --t  T     1-    ■■  >  1  r.  .  .• 

non  lunt.^i  aut:m  fustc 


Clerki 

cr  fpi 

(OplMl 


wiu. 


Epifcopi 
uicurre^ 

dtUH, 


cii,l(iddcii>lu  pt. 


:ituni 


.(tf/tf,inal)c:ciu  di  ;< 

g'«jiai. 


D£  SuJJjcufme. 
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■•^  ?-r'qmlitef  fcrattir  fufpeti- 
Conlbr  p"lTc  fcrii,  ex 
■lu  6.  ubi  coimvjnitas 

-  ... I--..  -  ;■  r.rv.f,. 


Cdm-    Ho  i  )  : 
mt4s  ut  C4tp.  mi9 , 

fi'-{!i-    q  a  t.i!'  ■ 
.r^     ditu:.  (,.: 

cxpli«t  Fnlms ^esenfur.^itfp.  ^  pm.z.n.  nemp« 

  .    !  .  p3.|jj  fufpincH 

•  j    -      -  ^  V.  -  u  ..       ne  (cilicct  Sed; 

Vaetntc  confciljrej  ctccr.Sc  Eoifcopos  vocctad 
ordiiKS  confcrenJoj.  2.  po'.lic  fafpcndi  a  bene- 
(i.io,  itaut  ptivctur  fruftibus  ben:ficij,5c  itTipe- 
diaiiir  fie (uoi  hcinr.  j.pollic fufpcncii.non  qua* 
tenas  connnunh--»  elt.fcd  quojd  lingularcj  per- 
t.-tiui  n  IX  invenianuir  culpab:lc$.Vidc  Suar.  d. 

Diibium  «ft  .f.  an  f:mel  fnfpenfus  iterum  fuf 
p:  '  B:ne  r.:fjonder  PaUus (it^m  n.  8. 

alh;  iii.i.iv  ..  (Iiccnf  polleurrum  f|^cndi,non  fo- 
Jum  quando  ruloeolionesliint  divcrljr/edetiatn 
(]u,indo  f jnt  ejuldem  racionii,  dummod6  caufx 
&:  r!::ili  muitip!i;cnri'r,iicut  dc  excoramunica- 
tionc  :;-.ijhip!iCJca  d  CUMi  eft, 

QUitSTlO  ni. 

iQtt/yir  caufA JinAlu,&  formaliifitfwfijms^. 


2007 


ilU. 


Nfpenft' 


UT  expediamus  priorem  qUKllio- 
nis  partem  dc  CJula  finali  lufpen- 
nr.-ccipua  tiitficultascft,  an  lufpcnfio  ut  te- 
ripcr  prxrcquitat  culpsm,  &  quamcul- 
s  lufpcnfionem  vel  accipi  Iste  pro 
'  t;n-li  alic;m  poteftare ,  vel 
jrz,  vel  f^ltem  parns  Ec- 
;  r  Igit  ur  refblutiOjquam  tradir  Suar. 
t  v.aK.iccC.^.n.j.fc^.  Sufpciifij  accepta  pri- 
iin»  modo  noii  ccquintculparnyfcdrolamcau- 
fam,  lcud-.f-Aum  in  fufp<nfo:  acctpta  fccundo 
n  lio  c  >'  .im  rcquirir.  Hoc  fjcundum  patctcx 
r..:  -    ■Ip.im 'nie^jnentis.  Primum  de- 

clai   o ,  de  cleiuo  d^rotxn  etn  6.  ubi 

pro;jc:r  lepfam,  vclaiiudfimiie  impediinentum 
'  :urab  oiluic»  altaiis.  Undc  qui 

1  •  ti^um  oidinis, non 

t.t;rr^.'  .  .i  fccundo  modo. 

nempcper  ccnlurarr. 

'  '  n  ert  1.  an  fufpenfio  t:rt»  poiuc  ob 
c.ilj  ....  .  ;m  ?  Aiiirmant  iVuwrr.f.a7,n«wi  ly  i. 
Htnriq.\tL\i,c.iJ^.n.i.&  AviU  i.p-di',}>.  %.  J. 
cond.x.  Probanc,  quiaculpalcvisfurficit  adin- 
curienJam  cxcorriunicationem  minoicm  ,qux 
vidctur  pxna  gravior  lufpenfionc  utpotc  pri- 
vansmaioiibusbonis  fcilicec  Sacrameniii  tcci- 
pic- 

.-^,.1;:  V.ifii.l.  l.difp.  ijS.JWW.  49.  ^r:^'. 
i;:ttr.  d.-i^i.n,^,  ^.tUvtui  difp.t^.  dub.:. 
.•1  L  .  i  .tii.lilf.  1.  fnjn.  tr.  ^.p.  ycnp.i.iy 
t  ?.Q''ia  fulpsnlio  cx  fc  gra- 
'rnque  ienrcniia  probioMtatc 
.iriJet  mcdia,  quarn  aflcit  "<  il- 
■  .i.mni.  7. dicens  intcr 
.n,  qux  p';  '  '■i^  '' 
vst.-hanc  ii 


Itif. 

2.lii. 
Iltir 
\C  : 


iliamipro  culpa  liv!ifeu  veniali  ferti  poffr. 

D.ibijui  elkx.  an  fufpenfio  fcrri  p&Qit  db 
Cv'.         '  Viditur  .-tiirm-muiTi ;  q;  11 

joxi .  iwK.  MiJ  ;JH'\ime  n.J5)76.ioii.m'jn;uiluf- 
pendi  potclt,  m  quo  calu  nauzi  ex  tali  com- 
municate  innuccntei  lulpctiduncuc  3  ergo  ob 
culp.im  alicnam  .  Ncg?Q.-Mi'a  tJaicu  elt  ciim 
Smh.  lili.  9,  tnitr.  dtfp.  5;,«.  u,  AvU,t  i.p.difp.  3» 
dt^.  2.  c?*  iljtfpAT  Huitidouijf,  puili  ali.^uc(n 
immedMce  fuipendi  (.'bAU:n.im  culpam .  Q  .ia 
paena  dcbcr  proportionari  ci  Ipx,  SCfliHccrclb- 
iu.Y)  de]in.]uciitetii.Dix.(immct.;iJtc)  quia  qua- 
docommunitas  (ufpendi.ur,  finguli  iiiitiii  non ^ 
immediste  quj  fingult,  &  a  fuis  pcculiar  bu*' 
opetationibus  (ulpcnduniuc ,  (cd  auk  mea.bra 
communitacis  dclinqueniis  fufpenduntur  ab 
operacione  qux  comraunttati  qua  taJi  com- 
pctit , 

200S    Quod  attiret  ad  poft<riorem  quzf- 
tionis  partem  decaulatormali,  (eufoima,qu.-e  pgf^^ 
in  fufptnlionc  fctc.ida  lcrvaii  debct,  optime  ^„^,„,(1; 
Su4r.  d.J^  .  Jtil.  5.  dilliDguit  iiuer  fulpen-  gJJ^  * 
fionem  a  jure,  &  abhon.ine  htam.  Uteniin 
(ufpenfio  a jure  lata  i.tiponattir  &  incurtatur, 
furficiunr  vcrba  legii,  quibus  futiicicntcr  talcm  • 
incurri  cenfurani,  l":u  p.xnam  figtiiScciur.  Cir- 
ca  latam  ab  bominc  ttia  confidcrari  opottet. 

Ptimum  cftquod  pr^cedat  n:otiitio  :  Eo- 
clefix  cn>m  conlhrenequic  de  inubcdicncia  Sc 
contumacia  alicu]ai;  nifi  priuS  lilumnioucit. 
Idco  ex  cjp.fucro,  dt  fmen.cxcomm.  xtdci  doccnc 
Htnriq.lib.  i^.cap,  59.  Hum.^..  &  AVtU  p.difp, 
l.dub.i.coixl.  3.  ccnfuram  rulpc:ilioiiii  fcitu- 
temabQuc  inonitione  mancieptohibicum  ab 
ingrcifu  Ecdcfiaj  pcc  menfem ,  5c  fulpenfio- 
nem.  SrcUndum  sll  formi  coiicomitins,  quzi 
nulli  certd  prxf.ribitur.fed  (ufticit  quxlibi:t  fa- 
tii  dctermina.is  modum,  fpcciem,  &  cffcduifl 
fufpcnfionii.  Notac  benc  Pataus  d.  4.  pun.  4..  n* 
8,  utdebito  modo  teratiirfufpenfio,  fcrridebe- 
te  in  (criptis,  &  exprinii  ibi  caulam  ob  quam 
imponitur. 

Tertium  cft  dcnunciatio  fubfcqucni ,  quas  ii- 
Cct  ncceirati^non  fit  ut  in  fufpcnfo  omn:$  fuol  Sufpefifiu 
efi:iflus  opeietur ,  camen  requiricur  quoad  a-  nonvna' 
lioi,  uc  hieuro  vicare  teneantui.  Ui  Stur.cii.  dus^ 
num.  4.  qui  henc  addii  Kum.  7.  f  .v/r.rr.  Ad  vi- 
tAult  hoc  commodum  fidclibui  attuliff:,  ot  a 
(ufpenfb  non  vltando  obtinere  poflint  afiut 
otScii  &  juriidiJlionis  validos,  qiii  antcanon 
vaiercntjfi  a  fufpcnfo  ficrent.Ex  quibus  rcdc  in- 
fertur  giavc  p:cc>ttm<  comcuitccre  hujus  con(^ 
titutionii  cran^gieilbrem. 

m. 

Mmoiai 
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SECTIO  II. 

2)e  ejftclibus  fnjpenfandy    pttnis  con- 
tra  Violatores  tllim. 

QU/tSTIO  I. 
t.      Q^i  tjjtcliu  bdbcM  fnjjimfn  td/  offidof 
i' 

CErcum  e(l  i .  furpenlionrm  non  privare 
homiiicm  ipfomet  olficio  livc  ordinatij,(i. 
ve  ddcgJti ,  a  (juo  fulpendit:  ncquctollere  po- 
.tcftjtem  quafiradicalcm,  lirdimpedire  tantum 
cjuiurum.  Conftat  exnataja&eirentiafufpen- 
fioni*  quam  cxpofuiaius  num.  1973  .  Ccrtum 
elt  2.  lulpenli jncro  ab  oihciQ,li  abfolute  8£  abl- 
quc  uila  telhidione  ftratut,  rufpendctc  ab  om- 
nioificio  tam  ordinii  quam  jurisdidionii  fpi- 
Ijtualis.  Namhxcomi)ia  veniunt  appellatione 
olficij ,  ut  cum  SuAmd.  26.  (tc.  1.  n.'<wi.4.tcnent 
AviU  i.f.^ecMfw.(i,z.dtJf.i  &  t/Egid.BelUn.dtjp. 

Hx  quiuus  colligitur  lic  rurpenfum  nec  pof- 
fc  celcbratc,  ncc  Sacram:ota  conferre ,  ncc  in- 
•  dulgtntias  impcndcre,  nec  eligere:quia  hxc  om- 
nia  ad  clericale  otticium  fpcctant:  poirc  tamcn 
mgtedi  Ecclciiam,  Sactamtnta  recipcre,  oihcijs 
divinis  intere(rc,in  choto  canere  more  laicorum, 
'  &  quancunque  juriididionsm  cemporalem,  ti 
illim  bibcac,  exctccre .  Unde  ruriui  int*ettur 
non  lucacrere  irregulatitatem  ob  violatam  ful- 
penl]oncm,nifi  rolemnitcr  excrceac  aliquem  ac- 
cumordini  dcputatum. 

2009     Dubium  e(l  I.  anpollicadbenefi- 
Btneluin  ^""^  ^''6*  <I"'*'''o^"^<^  abotficio  furpeQlus  cft? 
Ect  ef  '*  ^**.^'"'  ^^t^^tJiiotr.dtfufpin.  dt^.  4.  n.  8.  atiitmac 
'■    poircclici  nonfolum  validc,  led  etiam  licite. 
f  Cocnf   "f®^''^  *  li  nili  ex  *.4p.  rcl  non  tjliompos ,  de  lemp. 
•'         '  ordin.  juxta  quod  valide  Sclicite  providetur  dc 
beneh.io  bccleniaAicoordinatuiancelegitimam 
zcJtem.  Omn:s  tamen  alij  Doclorei  cum  fien- 
ri<(.  Ub.  I  j.  cjp.  3  2.  n.  }.  &  BtUitio  dtjj>.  i  j  ,  <tuf/. 
i.tonil.  3.  metiio  judicanc  tale  beneticium  ful- 
peufoettam  toletato  ilIiciteconfen|i) 

Ditficultas  ell  an  lit  ipfj  fijlo inita  talii  col- 
latio?  Ncgant  SuM.dtfp.  26,fe;L  j  8.  Lajf- 
,  1HM  lib.  x.  fttnt.  tT.  5« pun.  l'C4p.  1.  nnt.  4.  C*  Btl- 
/4».  otjp.  15.  dub.  2.  com/.  3.  airerentei  folum  ve- 
nite  Kt  tan  iam.  Q  lia  nuUui  e(l  texcui  ipfo  fa- 
i\o  irritani.  H  >ctatii  probabilc  efl :  fcd  pro- 


quia  beneRcium  eft  oificio  accelTorium.  C^n. 
fiki.  derefcrip.  in6.  Ergo  prohibito  ufu  v 
ptohibctur  uius  b:iielicij. 

N^gandum  tamsn  ell  ciim  Sunch.  /»/>,  5.  >iu- 
IT.  eijp.  y  I .  tium.  1 2.  SiuT.  dijp.  2 6.  ftih  3 .  nuin.  ^ 
Belltno  dijp  I  j,  diih.  :.  concl.  3. BonAitnA  tm  \.  ^^jify'"' 
di/p.  i.de  fufpin.pm.  i.nu  n,  i  j.  P<obuur,  quia 
juxca  CAp.tnter,  depHrgAt.  c*non.  &  conluetuii 
nem  t'fcquent;m,  aliquindo  f:ttur  fufpcnlio  ab  "*"y^'. 
otfi:io,aliqiiando  a  ben:ficio,aIiqujn  lo  ab  utto- 
que  (imuljcft  igitui  figiium  manifeftum  fuf-  ^i^' 
penfijnem  ab  oiticio  non  continere  fufpenfio- 
nem  abeneficio.  Ex  quibui  rcftc  infcrtur  fuf- 
penfum  ab  otfigo.fi  obl  igationibus  benrficij  fa- 
tisficiat  p:r  Ie,vel  pcr  fubllitutum ,  polfe  b:n:- 
ficij  trudlui  pcrcipcte. 

Dubium  ed  3.  an  fi  fufpenfus  ab  otficio  mi- 
niftret  Sactai%nta  in  choro  exerceac  fo- 
lemniter  divina  officia.quibui  pct  fufpenfioncm 
privjtut  eH,  lucretur  frudus,  &dilbibutio- 
nes  illis  otficijs  intqui:ex:rcitii  correfponden- 
ces N:gant  VtvAU.c4ndeUb.fAcr.  2.  p.  inntjter. 
defiijpeii.  M.  171.  Rebuff.  prjtxi  l>niefic.  tit.  de  ftmon. 
in  reft^.  n.  l  y.  &  CovJtrr.  4.  dci,ret.  2.p.  cup.  6. 
H.j.  i^tobanc,qui/a  Ecclclia  non  coijcedic  illoi 
fruAui  &  dilhibutionei  nifi  ob  miniftcrium 
lijigtatum.Sc  D:oacceptum,  quale  non  eftil- 
lud  iniquum. 

Atfirmandum  tjmen  eft  cum  Pttro  iV,n'.tru 
lib,  2.  de  reftit.  C4p.2,inno?uedit.  pAr.  2.  dtff.  j, 
nwii.  145.  SAtich. lib.  3.  mutr. dtjp.  ^i.nu  n.  1 2.  <jr 
•/f  vtU  3.  purt .  dt  cenfut,  difp.  2 .  dub.  i.  concl. 
Ratio  ell,  qun  nullibi  repiritur  exprclTjm,  fuf-* 
penfum  ab  olfici  ,  fi  ilIuiexerc:at,ipfo  )ute  pri- 
van  frudibut  tali  otficio  cotrefpondentibut:  p^- 
nx  autem  fine  textu  exptelTo  non  exteduntur. 

2>io    Dabiuuell^  an canontcut,veI  17- 
milis  cteticui  fufpenfus  abfjlutc  abo  iicio  vo-  Sufpenfiu 
cem  in  capitulo  hibeac  ?  Neganc  Fe^tnus  in  ctp.  bAbet  n- 
ApoHoUcA.de  e.x<ept.Sc  Sayrui  Iib.4.thei;  cap.  5.  n. 
1  i.Sc  Glolfi  in  cjp.iuni  dikHsuyttho  a  Siijpcnjis.  iApituh. 
Pfobant,quia  habere  vocem  in  capitulo  elt  ufua 
&  exercicium  Ecclefianicioificij.i  quodatur  il- 
la  fulpcafio.Ked  iis  aifirmat  PaUus  dijp.^.decen- 
//<r./)w;j.5.^.i.H.9,Ratio  cll  quiahabctc  vocem,8c 
fetre  lutfragium  in  capitulo  nec  etl  adlus  ordinit 
necexercitium  luriididionisEcclefiallicx,  cum 
laici.imo  &  fxminx  talem  vocem  habcaot,  8c 
fint  in  capacei  ad  tale  exetcitiam. 

Dubiumed  f .an  lufpenfui  abotdine  inferi- 


babiliui  oppofitum ,  quod  cum  FUintnio  Itffio,     oii,fit  etiam  fufpenfui  a  maiotif  Atfirmant  com  •  5 


Siifpe 

(MiAbof.  ^ 
ftClB  (T 

nni  j  Ot- 

nrfli  10. 


&ali]s  detendunt  GuiiiA  dcbentf.  7.  p.iup.  14. 
nuni.  1.  &  PuUus  d.  t^.ptm.  if.  nwn.  i  j.af- 
tirmantei  elTe  irtitam  ipio  fado  •  Surniiur  cx 
Cap.  cum  boHiiintmoTitt^de  dtAt.  &  qiiultt.  uhi  Pun- 
tifex  refpvjndct  non  licere  recinere  beneficiaijs^ 
qui  forpentionis  tempore  ea  confecuti  funt. 

Dubiumeii  2.  anfulpenfus  abotficio.ma- 
neat  etiam  fufpcnfus  a  ben;ficio  ?  Aifirmant 
').  4.  dijp.  7.  q.ti.p.t.  Btrnard,  Dw 
pT.i.  .       ■:.  <ap.  3  7.  iiu  'I  ^.6'  S tv.nr. lib.  1.  fon- 
fti  ttt  I.  tdit.dtttih:  4..  l^robant. 


>.26.fec.^,n.  p-- 
,  Arnim  cup.x^ .  tr 


muniter  authores  apud  Sii.t 
C.SAjtum  ltb.^.iap.i,regu'A  \ 
n.itfj.Undededucunt  Epifcopum  fufpenfam  a 
colUti  jneinferiorii  ordinii  cenfeti  fulpenfum  a 
collatione  iupetiorii.Probanr.cjuia  ei  coi  res  mi  - 
noris  momenti  prohib  tx  funtl,  dedecet  mjiara 
concedi:juxta  teg.cni hcetjdt  reg  juris  in  6. 

OppofiLum  tanenrediusccncnt5M4r.  u/,  ti. 
I  J.Villtnc.  tr.  17.  Cip.  2.  ij.^.uHtn.  25.  Bfl/xu  i)  diiji. 
i^.dub.i.num.  10.  Ltjinini  ff>.  i.  fwM.  n  y./'.'. 
l.(.iM,6,  &  GjfpAT  Hu  diff  4.n«(H.p . 

Suadciui 


7)e  Snjpetifwte, 


Hi 


'Sujpenfi' 
tmiihe 
ntfuiotf- 
fictus» 


daiur,  .  !..  .  ..ij.horesdtdiicuiK  t,iL(^c\\- 
licneiij  ibcidinc,  fi  ab't)lLt.j  firjnc  n  extenoi  tx« 
trjollicium  rtdinif,  iuipenfionem  a  jntiidi- 
(flionicxua  E-cicliafticam  jiiitjdtdt  oncm  non 
prigtcdf,  a.  liifpcnrjm  sboidine  abiblutenu- 
n:tc  ptivatuin  ulu  ci:jurcunqtie  oriinis:  fccus  fi 
i?:  r.iiaenrusa  (^crii  ctdinibu:;  bicenim  non  im- 
p:ij;tur  ad  uftim  roinoium.  3.  fufpcnrum  ab  or- 
dine  pulTe  eltgcie  confeiTcietn,  &  dateali;!  po-^ 
tcftjtcm  eligendi :  quia  in  ea  elt^lione  5c  con- 
ce^iione  non  exercct  ordinem.  4.  fufpenfum  ab 
jliqiio  orcine*dctern(\inato  minete  piivatum  ulii 
talis  ord.nii,  8c  ufa  i  liut  <]ui  przdi(flo  otdioi 
aon-xus  clT.  Undc  fur^cnfusab  ul!icio  fac:tdo- 
tali^  co  ijiib  p:ohibetui  ih  oicin:  diaconatus  £c 
rubdi.tcr>natusin  Milia  exncendo  ..s.iufpenfum 
ab  aliquo  deteiminato  a(f);u  jutudi^iunif,  v.g* 
aco!htioneb(nc(icotum  ,  non  mancre  ptohi- 
bituoj  cx:iccte  alio>  juiitdi^ionis  a^us. 

QUitSTIO  II. 
iluoi  e^tdus  Ifjledt  fu^^eiifioAbentfki»  } 

APod  Pit!aum  dt  (erifur.  difp.  4.  fu».  2.  2« 
conveniunt  i.  Sv*r.  tujp.  ij.ftd.  :,n.  2. 
V^olm.lalf.  4^..  deunfttr.c.  i.  i  x.^d  iusltb.  ^.tbtf, 
uf.  6.  H.  2.  €T  lUnitq.  Itb,  f  l.(*f'  ;  j.  «•  4.  ^  aiii 
fslpentionein  a  bcneficio  abfoluce  iaiam,  non 
loliere  bencflcium  ,  fed  toUeteejus  fiu<flu$,to« 
licetimprdiendo  jus  illcs  percipiendi.  Suniitur 
tx  C4f.  (Hpmttt  ^  uterumiieeleil.  m  6.  ubi  iiif^ 


tfi  polHdit.  Pjtet  a  C.m'\'  nira  (afpenfus  ab-- 
falucv  ab  otJin::  item  is  a  jutisdicHlio» 

ne  ,  raiitsn:  indctituti  p.  lu,  sb  om' 

ni  orJiti; :  tTcm  ab  oirni  ]  ..'.onc  fufaen- 
fus  oiancc.Qjod ben<i  limitatur, qujndocau- 
fa  furpenfionis  a-.i  fpccialsm  Ecclrnam  fpcclat: 
tunc  enitn  iuium  in:ell  gitat  fnftj  f  .fpcniio  a 
b:neii:io  taiis  Ecclcilt; .  Unie  lequi:ur,  fi  ca- 
noDicus  vel  Epi(copu« ,  fub  eo  nomine  iufjicn^ 
datut  a  b:n:gdo,liiriitaii  fufpcntioncm  adcano^ 
nicacurrt.vel  npilcopatum« 

Refpondeo  7^  cum  codem  Suat.  cttato  nni 
1 5.  quando  locutio  fufpendentis  cll  fotmaii- 
teraut  xquivalentcr  univetfilis,  comprehen- 
dete  omne  genns  bcnet:cij,  five  Gmplex  lit,{!- 
ve  dtgnttas,nt£piicopatus  vel  Reftotia,im6 
tc  penfioncm  liatam  ex  titulu  fpintuali,  non 
autem  datam  fincillo.  Si  vei6  lufpcnfio  fc- 
ratui  in  univeitili  contia  hoc  vel  illud  faci- 
cntcs,  nec  Epifcopps ,  ncc  corum  fuperroret 
comprehindic.  Ctf .  quu  ftruultfumt  de  fmtt 
txccm,:n  6. 

Refpondeo  j.cum  eodemjnum.  17.  fuf- 
penfionem  illam  latam  univerfalii.  r,  fivea  Pa- 
pa,  tive  a  particulati  Epilcopo,  comptcbenderc 
omne  bcneficium  ubicunque  illud  Oc,  &cof 
fideatur.  Nam  ititnc^p.pofiuUflidtferocmpet. 
Epifcopus  potff^  deponere  cleticum  fibi  iub- 
ditum  ab  omnibus  bcncficijs  6c  o£cijs ,  etiam 
illisqux  in  alia  dioecefi  habet:  qutnvis  cxecutio 
fit  facicnia  perBpilcopum  loci.  Circa  hoc  ro- 
tant  benc  S»)rml.  ^.tlnf  cep.6.n,  28.  C9-  'TdUui 
d.^pun,i.  a.fM.quanvisiuipcnfioablblutcla- 
ta  liia  oa.nia  comprehcndatifiitis  piobabile  efl« 


pMtis  ad 
fujpenff^ 
ontm. 


StrcficiA 
A  quibus 
fitfuffii 
fio. 


penius  a  b:nc6tic,ft  nimium  pciiinax  fit,vrlnn-^|Epifcopum  fola  beneficia  in  fuadiocccfifica  Co^ 

'  ^Prthendere  vellc,nifialiudcxprimat. 


affenfi- 
tx- 

-r.i  & 


ya  crimmacoma  ittat ,  folct  b:ncficio  piivari. 
Ccnveniiint  t.  furpctificnrmabcntficto  pixci- 
se,  five  addatur  pauicuia  exclufiva  (tantua  }fi- 
Tc  folum  taceatut  otTicium  ,  &  omnis  adus 
cjus,  rec  ii.lpendei»  sb  otlicio  ,  nec  impedire 
aliquem  ciusa^um:  imi^  nec  tolleieobfga- 
ticnem  (X^tcenci  ctliciiim  .  Taliter  sutcm  iuf- 
pcntus  fuorruiicri  latisf.<cict,  fi  auihqiitate  fu- 
peiiotis  cx  caula  )uAa  alius  lcco  illius  ftxbio* 
getur,  qtiide  fruilibus berufi;ij  alatur. 

•  aci  I  Ccnvcniunt  3  .  li  fHlpcnfus  a  be- 
reficiu ,  eji:s  fn  dlus  uiurf-ct ,  .graviter  peccare 
cum  cncrc  nfliiiirndi  abli^ue  alia  lcntcntia:  6c 
liullam  pxnani^fb  f;<flp  incurrere.  Convc- 
ritint  furpenttm  a  bencficK^  qui  fin  ul  ab 
olliciu  lufpenfus  ef>,  non  liberati«b  omni  onc- 
ie:ii  quiJent  cctieiuiinparticalari  recitare  ca- 
ronicitm  oilicium  :  &  ti  beneficium  curatum 
fit,  tenenir  f^iUcm  per  aliumotHcio  facisface. 
K,dum  Epifcopas  non  proTid:tic,:gnaius  ici- 
licct  ll^iff  ciifion  5. 

Dtbumelt  i.snfufpenrus  abfoluteab:- 
neficio  ;blque  d^ter.xinatione  hujkit  vcliliiui; 
ccnleaiut  lufpcnlus  :b  omnibut  qux  poilidei? 
Refponc^eo  i .  cum  Sttiriod.  ij.  ftcl.  i.n.  10, 
quando  t~i.fpei  fio  a  benefi.io  abiuloti:  lata  cR, 
incelligiti  r  quis  fufpenlut  ab  cmaibus  qi:c  :c- 


h66\tPMl4Usibidcm)\ocd^\&.om  ce  fufpcnfidi^, 
ne  a  beneficic  ablolut<:  lat^,  diccdum  effc  de  faf. 
penlionea  junsdi(^icne,fcilicct  comprchcndcre 
tantum  jutisdiAionis  ufum,qui  incadioccefi 
exercendus  e|}.  Necobftac  fufpcnfum  abfoluce 
ab  otficio  ordinis,  ubicunque  irancre  fufpen- 
futD,  uc  docencticati:  quia  ordinis  exctcitiimi 
tibique  unicum  efl:ai  jutisdi<Slto  pio  direiilcata 
locotum  vaiiatur. 

20ia.  Dubium  c(l  t.  quinatn  ftnt  frutflul^ 
quibus  privac  fufpenfio  a  beneficio  i  Beoi  ref- 
ponciet  Suur.  cit.  n.  29.  efle  omnct  redicut  cem- 
porales,  qui  ratione  bcnetlcij  quocunqueno- 
min:  conferuntur,  five  nntpccunix,  fiveftuc- 
tusterrz,fiveanima]ia,'qaanvisdcntur  per  mo- 
dum  dciiicarum,  ptimitiarum.auc oblationum 
five  ut  proventus  vcl  pcnfiones  ex  fundis ,  & 
ilijs  bonis  immcbilibut  bentficij.  Item  ptoce- 
dic  de  anniveifarijs,  &  Aipendijs  MifTatum.ac 
finiil.bus  qu3e  vcl  conluetudine ,  vcl  fuperioiil 
voluntate  funtaiinfxa  bemficio. 

Exdiiftrs  infertur  1,  quiddiceodum  fit  de 
diniibuticmbus  quctidian.*s  cux  intciifTcnti- 
bus  divinis ctticijs  icnrc'  r  .  '^'•n,  'jfaUus 
d.  4.;.3.S.  a.».  4.  &  c.  ,  diff.i^, 

nunif  10.  iiflc  dilln  gi  nt:  ii  tnim  luere  ex- 

Mmaim  a  traftx 


Trunus 

benefu^ 

quiper- 

diintur 

ptr  fuf' 

penptnt» 


Tkflrihu- 

ttonesad 

fufltHW, 
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naAac  cz  (luAihon  beneiicii,  deperduntur  per 
wlcmrulpcnli/iiem.ficut&alij  t(uftiii;lecu$  Ij 
non  fuereex(ra<a^  cxdi^tuf  udibusiledcx  pe- 
cuiiari  fi  Idium  tuiidauonc  applicantur,  tllo  Ib- 
lii  beneficiacis. 

Infercur  j.inter  benofiti)  fiudui  debere  com- 
putaribcDcfi  ijaJmiiiiltiatioiiem.  Undc  lic  ful- 
pcnlusnon  potsrt  locateben-ficiuni ,  oequtil- 
Uu«  ftudtin  vendere,al)amrc  prasllaic  a<flionem 
qux  ad  illiui  tempoialeadcBiiintrjtionem  ipec- 
t<c.U<:iiide  nequit  beneficium  petaautaic ,  aut  ia 
favoicm  altcrius  tefiga^ie.  u 

InferuiK  3.  Utnnq  i.CJp.ii  n,i).&S^i's 
/.4.  f^wp  +.n.7.i  itcrfrudu«  ben.fic  j  computaii 
collatio.icra,&  clcrtioucm  ad  benwricium  titulo 
benefi.  |  coro pctentcm.  Hoc  tam>:n  lediui  n«- 
gant  SutrM  ij.ftc  \m  t^.BtUMmdtf,\^>itd/.i.n. 
1 1.&  BanMinA  atce-if  dijp  i.pun.2..n  11.  ^  onlUt  cx 
C4p.iuMiiuunclu  f.ultiktlid.  ubi  ult«a  fufpenfio- 
Deraabc4iefici|iiiidicjtui  ptivatio  potcltacts  e- 
ligendi. 

Iiiferor  4  curo  Sutrwd,i7  w.ji  omnesaauc 
quos  diximus  conoputaii  iniei  trii<ttusbentna|, 
tfle  invalidos,fia  luipcufo  fimt.Qj^d  de  fufpc- 
fo  vitindo.feu  nominatirn  dcmintiato  inielligi- 
tur.Addit  Suii.n.  34..  Epifcopum  turpcQlum  a 
fuo  benefi;io  adbuc  polU  cofetie  beneficia:qaia 
hujufmodicoliacio  non  e(l  piopiie  fiui^Ji  bt- 
nefidj,led  eft  artus  otficij. 

Dubium  cft  3.  an  furpcnfuf  a  bensficio  pof- 
fit  tecipere  iUiui  frudus  qoi  necefiarij  fuerint  ad 
congruam  fiii  *  fuorum  fuftcntationcm  ?  N  ni 

1.  tuipenfionem  a  bcnefi;io  m  iucere  ipfu  faifto 
fruduum  privationem,ut  lede  ttadiiCu^.tfKr. 
tJiAi  ■iftip.dig.^  n.xo.zontti  Fenum  ^dVjrrdliLt^ 

2.  dertii.{.X,n*  aj/.  Non  i.  fufpenfioiicm  poln^ 
feriivel  inmsram  pziumddidi  commitii.vcl 
in  contumaciam. 

Dico  1.  fi  fufpeofio  fetatur  in  mtram  pxnim 
d:liAicommi:rt,poteil  fulpeofui  lecipeie  fruc- 
cus  curi:fpondentes  lab^ri.  quem  impendit  ici- 
vicns  bcn  ficio.  .u  •les  darentur  fubftituto ,  qui 
fcr.  irct  pro  eo.  ita  t/iviU  i.p.c.6.dtfp.6.duh.\.& 
Hurtjdo  0(4f«.Quoi  prob^bilc  cii ,  icJ  probabi- 
liu«  8c  f^^uriufj-^uod  docent5tt4r.rf.»7.ye,3,z  n.j. 
&:  StyrMililf.;i..i4p4.n,  li.  icilicet  pofi:.iufpensu 
cam  pariem  fiucljum  fibi  appiicare,quz  f  >eric 
Dcce(rana,ne  mcndicare  cogatui.Q  lu  in  volun- 
Utetalitcc  fufpeufi  nonclifeatali  fufptnfioaf 
libeiare, 

Dico  3.  fi  fufpenfio  lata  fuetic  in  concuma- 
ciam,potueritquc  fulpenius  tbtitc  liberaie  px • 
nitendo.ncauit  eos  fiodus  recipere.  Ita  Vgottn, 
tAb./^dt  (tnfu.i.S.  7.n.\.&  MmM.atJp.  j cenfu/'. 
/iMH.an.  i4.K.atioeA,qiiiacum  vv.luntatie  &in 
coi)tum«cia  perfit^eni  eam  privationem  fuAinc- 
atjfibi  imputct  fruduum  fuftencatione  caiere. 


QU^ESTIO  ni. 

Qiiem  hjkji  tjftiiuiu  fufpenfto  tlitTn*iifJtt  dt» 
leiniinuiA  o  <.m*uittiAiu} 
aoi  j  (Jxltio  de  cii^lui  ttjipmfione  trcs 

V^babctpartcia  nobsexpedicndat.  AltetMi 
Pnma  fuf^cufio  appellatut  alternativa,  &  elf  ti, 
ilia  qux  fub  d  i)UpSionc  protertur  in  hunc  mo.  ptnju. 
dum : iujptiulo  te  d  oficio  pel  btntfiiio .  D  ubitatui. 
qurmiiamhabcatctiedu?  Holtienl.gc  Panoim. 
in  c.Uteres  n.jJe  cleruo  ex£om.tntrufir.i\tiim.int  ef- 
fead^quacam  fulpciifionem.nenjpc  comptebe- 
fivam  utriuiquc  ciTcduiabotiicio  &  bencficivi. 
Q  jia  nullaell  raaioi  ratio,  ob  quam  potiu*  ad 
oiticium  ,  quam  adbencficium  dctermin^tur. 
CaJ^at  HurtddJefulp.dtff,^ji.\i.8>Ci\ii  dicunt  in 
el.(:tionelut|j(nu  puiiiumelU  iUiiis  cffrdturo, 
utiiempeeligatmanerc  lufpefum  vclab  utiicio, 
vela  ben(.ficio,ficut  quando  quii  damnacur  ad 
pecuniaii),vel  exilium,poteft  eligcic:  fiaucem 
aohrti^l  otrunqoe  cenebicur, 

Ncutri  opinioniacquicfco:^cd  placet  aiTereie 
cum  PdUf  «14^.5.^3^1. i.fulpentio  icm  iUani 
latam  fub  illa  dii)uriftioae,nullum  cfi^  pio- 
ducere  iplu  juie.  Suaiitutex/  Cotf.de fttit,  fu$ 
fine  ce't4 quMnt prof.^\h\  ptonulla  Oeclaiacur  lcn- 
tcntia  iiicett^.fic  iiideterniinata.bic  auiem  fe  ha- 
bet  fufpcnfiodis|u^ivelata.Ntccft  fimilc  qaod 
affertur  defententiadanmantefub  ditjun^ioiie 
9d  pecuniaro,veleziliuni.Quia  h«c  feicur  poft 
dcl  (f^um  coma)ifium,idcoque  judex  potcil  co- 
ge  c  reum  a^ cligendum :  fulpcnfio  autcm  an* 
ne<fliturdcli<%o  coaimiirojitaut  co  coinilTo  fta* 
(im  incurratur. 

Sccunda  fufpcnfio  appcllatur  (kterminaca,& 
cll  iila  qux  quando  ftitui  tum  ab  otficio,  tum  a 
bencficio,dctcrminacioneraaccipittum  exma-  Sujftnfi' 
teiia,tum  exlocojtumex  tempote.  Singulacx  '"«'^- 
pliccraus .  Oeteiminacionem  accipit  fotpenfio  a  '^"""^! 
matciii.  quando  lata  cft  ab  odicio  cantum  oidi-  '^* 
niJ.vei  a  cetto  adu  juiifdi^OQii.feu  ordinii,  8e 
non  ab  alij8.Simiiitei  ex  matetia  detciminab>tuc 
futpenfioabencficio.fifiica  bcneficiisqoai  func 
in  uno  loco,  Sc  non  in  aliji  locis.Ite  fi  fijt  qu  «ad 
paitcm  fru£luuro,6e  non  quoad  omnci  fru^uf^ 
Determinatioacm  accipic  fulpenfio  a  loco, 
quando  ica  pto  uno  loco  fi:rcui ,  uc  pro  alijt  f^f^  fj 
lociilibctam  rclinquat  pertonam,ac  fi  carerec  ten^pud 
oroni  fulpcnfione.  Qaia  icnccntia  fuoi  limicci  fu^^fti^ 
ncquiiexccdere.Dccecminacicycmaccipicace  ' 
pote,quando  fi^pec  mcfcm,per  annum,  aut  an>  * 
num,aucenno5,quo  tempore  elapfo  ceflit  om- 
nino  lulpenfio  abfqucalia  ablolutionc,  uc  dj> 
cent'5«<r  difp.  16.  fec,  \,n,  14.  &  Vtydld.  ttt,  dg 
ftijptnn  lio. 

Dubiumcft,  qualiter  computari  debeac  an- 
nut  vel  menfit  (ufpcnfionii,  quando  anno  vel 
menle  illo  inchoacoifufpenfio  iiicutiitur^  Cci tu  yg- 
cftapud  SAjiTuml.^.tbefx.Z.m.&BonM  tom,\,  couiputm 
dlt  ttfn/^r/i/^^.^.j  ji.2.computandum  elfc  dc  mo-  tie  m 
menco  ad  mon  cncuifi,fcilicet  a  punc^o  q"o      y,/p  /7^' 
t:ntiaexccucioDi  mandata  cft  ufque  ad  pur.du 
quo  anauf.vcl  mcDfis  finitur.  Cai  non  obii  t  a- 

«  xiuma. 


f)e  Sujjmfme.  j^j 

xioma,d!trB  t«tmminonen«ccnr>piit»ndum  io    cftunda  fiMiAl4^it6^\tii\\^n^  l'cham 
icrmtno.Quu  incellig!  non  d«b:t  in  cenfiiti* ip« 
fo  jurr  '  -       ;c  lecum  F.j  - 


L)  :  ill  li  timpo:e  , i,;^  .1. .c  ;i  ...cer- 

vcnui#licxtuf,  n  dietille  iuteicaUns habtitiir 
taiiqu»m  concemu»  in  illo  mertfe  vsl  annOjSn 
babcjmr  tjiicjuam  diHinttu*,  &  extra  num:rtt 
fncnfis  &  aniii,inordiueaci  computuai  fuJpcn- 
JioiiisfVidctur  habirnHiim  pro  contento:quiJ  li- 
cet  f/hylKc  diei  diltircttis  lit,  tamcn  moralitcr 
ptounocum  prxcedcnticompuiatur.  Dicendu 
tjmen  eft  cum  citatn  h:bendam  eiie  ut  diftinc- 
eum,3c  extra  numerum  menllt  vel  anni  com- 
putandum  uc  ante  ilJum  definat  fu/pcnfio.Quia 


Oko  2.lj|penliis  dc,  leclulo  (canda- 

lo,ac  c.xtucjlum  uigeiiiui.ina:  nctclhtatii,  oJ- 
Hciaa  quibui  lurpenlus  cU.hciic  ixercerc  ocquit 
ettam  a  Hiielibni  logati  s.lta  i  cnin)  //i.ij.  f.,33» 


crulu 


Rrfiio  clt  qiiu  licct  cx  VI  liilpciiliouit  iion  pio< 
hibcatut  communicatccum  H-ielibui ,  idcoque 
poliinthcite  MilTz,aii)rque,oliici|i  divints  4 
fufpcnlo  peradis  ailiHere.tamen  poll  dcnuncia- 
tioncmomnino  impeditur  exercereluum  ot- 
Hcium  etiaro  togatut,  itaut  ctiam  logani  pcccec 
ob  coopcrationem  pravam. 

atif    Qnod  attinetadpofteriorem  partem 
annu»  vel  menfit  in  miteria  favorabili,qualii  eft    de  pznit,quat  incurtit  violator  lulpenfionis,du. 
pznalii,fuxia  coromuncm  uiuro  accipi  tiebet.       plex  atiigQati  folet,altera  eft  irrtgularitat,  aUcra  vtolmk 
2014    Tertia  lufpcnfio  appellaturconditi-    annuUatio  aaui  a  fufpenfo  pizft.ti.  Circa  irre-  fuffenfi' 
onalii.ftc  ^srtur  fub  aliqua  conditione:  qux  |5-     galaritatem  reae  confentiunt  V4Utit,tm.^.tU/}>.7  ontm» 
ditio  vel  a  voluniate  fdpenfi.  vel  a  voluntale    ^.ii.pua.uS4jrusl.^.c,i6.a.i.Filiuiemf  tT.]7X.ii.g, 
fuipcndentit  pBndetc.  poicft .  Pend<bitigitut  a    4. & BpnMJe(enf,iUip.i.pm.:^.n.s.  obfohm  vio- 

lationem  fufpeliunis  ab  oidtnc  iicro,e)iiiclliciD 
(olemniter  cxerccndo  conttahi  ittcgulatitatein, 
Habetur  in£xrr4F.fy  ii.que  incipit,l(Ki»/.u:ia- 
rfpn,6c  ex  t.\.itfMou&  tejm&(./Sr  (.  (luttmtdut- 
n4litted.tit.tn  6. 

Dixi  (ab  ordinc  facro)quia  noQ  incunitur  iC' 
legulatitat  a  violatoce  (ufpenfionit  ab  ordinibuf 
ininorbui:quam  horum  othcia  etiam  folcmni*  tffcgu- 
ter  a  laicit  ptzl&ri  folet.  Addc  ncc  incuiri  a  vio-  ImtM 
biort  (ufpenfionit  ab  ordinc  (kro,  nifi  quando  vtolmit 
oflicium  ordiniiracri  ficextrcetur.ufnon  nifiab  ffJPffi- 
initiactt  eo  ordine  pot&t  exeiceri.Unde  qui  ncc  onem. 


voluntitc  fufpenfi,  fi  feratur  fufpenfio  in  bunc 
modum:  ^«y^cr<ir/»H</(«n;  fnhfMUf.^Mfufjmdt' 
hSi  fuoittett .Ei  tuncincjui  potcftatc  cft  libcrari 
a  luipenfione.v.g.per  fatitfaifttoirem,  vel  pseni- 
lentian. 

Pcndebit  a  voluntatc  furpendentii,  vel  altc- 
riut  quando  ferentcenfuram  diot:  QiiiJ^  ftce- 
rit  tnuntdt fufpeitfta  iuxtmtieum  IxneflAtttum  ,  nl 
jtuttAheneplMUuni  Frdnrf/i!i.Tunc  enim  (ucccdco- 
te  tcortc,cenat  furpcofio^quia  bcneplacitu  mor- 
le  finitur.Secut  eifet.  fi  fcrent  cenfuramdixcrit: 
Mane^l  fu(fmfmqu  uq;4ltuddtJ}ofutiet  ve'.  queuf^ 


IiMiticm  ditud tf/^/neri/.Tunc  eoim  fdpefio  no  diaconi,nec  fubdiaconi  funt,cjnunt  tamen  abf^i 
cc(rabit  ptt  muitem:qaia  pet  hanc non  cenlciut  manipulo  vel  ftola  Epiftolam  vel  ETangcIium, 
aliud  dilponere.  ^itrcgulant  non  fiunt.Sic  coim  cancre  no  eft  ac- 

lam  ordiniiforma  iier  cxcicerc.  SimUitci  fur» 


fimk  vi' 


Suffen- 

.u  de- 
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QU>€STIO  IV. 
Siuulfter  feictt  dcpuniatur  tjui  fufptnfiwm  vitltttl 

QCJaeftio  circa  violationcm  fufpCDfiohia  ha- 
bet  duai  partei,altcram  de  peccato,aiteiain 
de  pzna  violantit.Quod  aitinet  ad  piiorem,cer- 
ram  cft  t.folum  fufpcnfam  proprii  violare  pof- 
fe  furpcnfioncm:  quia  folum  ipfi  prohibitut  eft 
ufutothcij.velbeneficij.Unde  reliqui  (blum  pro 
tit  ftierint  occafio  talit  violationit,  peccabunr. 
Certum  eft  a.  fufpcnfum  ab  otficio,vel  benefrcio 
committcrc  peccatum  ex  fuo  genere  lethale,  (5 
fufpenfionem  vtoIcr.Dixi(  exluogenere)  quia 
cx  parvttate  materiai  vcniale  efle  poterit:  v.g.in 
fufpenlo  a  juriidii5tione  receptio  uniui  teftit ,  in 
fufpenlb  ab  ordine  mtnorum  ordinum  uiut. 

Uitficult  tcft,  an  luipenlus  ab  otficio  pofllt 
licir^  iilud  exercerc  ad  inftantram ,  (eu  pcntione 
aliorumfideliam?Utdecidatur,  oportet  diftin- 
guere  intCr  iutpenlurn  non  dcnunciatum.  Dico 
igitur  I.-  Sufpendi  aborticionon  dcnunciatus 
potcft  ad  pecitiunem  fidclium  .  lipte  minifirare 
oiiicia.a  quibusrulpenfiiieft.  Iti  Siut.difp.ic.ftc. 
i.n.i.S4)iHs  l  ^.if>if.(.\i.n.t  &J*fp.HuTt,defufp, 
diff.  ^.n  i.Probatur,quiifidelium  petitiofuipcn* 
dcndoccnfurxprohibitionem  juxta  ExtT*ff4d 


pcnfui  ab  ordine  diaconatui,  tel  ptfdicandi  mt^^ 
nccc  irregularit  nonfict,  quanvit  fupcrpelliceo 
coDCionetur.  Si  quidtm  ufut  concionandi  non 
ordinatit  concedi  potcftab  Epifcopo. 

Dixif ob  foiam  violationem  (uipenfionit  ab 
ordinc  facro)  quia  ob  nuUam  aliam  fufpenfionit 
Violationcm  irregulaiirat  incurtitur:non  ob  vi- 
olarioncm  fufpcnfionit  a  jutitdi&ione,  nonob 
vlolattOQcm  fufpenfioniia  beneficio:&  ficdea- 
lijt,ut  vidcte  cft  apud  citatoi,  8c  Palautn  d.  4; 
pun.6.n,tf. 

Circa  alteram  pxnam,  quc  eft  irritatio  at^us 
txercitia  fufpcnfo,rcAcmonentSiMr.tf.27'/<^  S.  imt4tk 
n.i.S4jrut  /.^.(.ii.n.ij.cr  Bajui.lMi.\.dsip.i.p,^  ^ 
M fine,  Solum  haberi  locum  in  iji  qu«  pcndeot  fnffenfe, 
abHcclefia,qualiafunt  Ecdefiaftica  juriididio, 
&  beneficium.  In  hit  ergo  rufpenfat  qui  opcre- 
tur,invalidum  ai^um  taciet,  Ci  denunciatui  fic: 
feciii  ante  dcn  unciationcm  icq  oifituf . 


Mramm.5 


SEC- 


TraSlatus  XJLXXJnU. 


Vfuratif 
ejutcruii. 


hmhiiiio  in  <5.contra  eo$  qtii  per  afi*lfinum  ali  • 
A(f4[fini.  que.Ti  Chtirtianum  fecetint  ititctfici  vel  mnn- 
davermt  ,  efto  mois  non  fequatiir  .  PdUtu 

hUih.  1  - . 

'  f  concuietur  inr<i/).f//wMrH;« 

iu. .  o...  , I..S  cleiicotullu9tijs  jlicDigenisdo- 
mu5  locantes.aut  alio  ntuto  cocedentcs  I.Gte- 
gor.  X.  prohibec  maniLihs  uiurariji  aliemgenis 
domui  iocarri^ucalio  licoio  concedere  ao  t'x- 
riiiidxercendum  2.permiccere  interris  fuis  do- 
m^^ntiud»  biibcre,autaliai  habinre  3  .  in- 
tra  rrei  meiifci  aterfii  iuiiexpelli.  Perfonii  Ec- 
cIefisfticis,Pariiarchis,Archiepircopis,  EpifcopJi 
pxnam  rii1beii|Tonistn:iicit:horura  inferioribui, 

niveilitatcm  iiitcrciAo  lubiicit.  Lalci  vcro  pet 
fllOt  Ordinarios  Itint  comp/efcendi.f4/.n.i8. 
'''  VKtJf/a no>!4  habtnir  in  c.anuo  dt  mjurijs  m  6.  ad- 
t*r''^i>  r  nccdcntcs  rcprxlaliai  contia  perfonss 
E  ^as,vcl  cdnccir»  in  laicos  ad  Ecclefiaf- 

IR>  idei>te:.P4/.n.io. 

I  igtjiit!.:  1  <fe  pim.m  6,  adveifui 

I*tincipc»,.     .  ^  .  tcn.poraici  &  judi- 

ijei  rtbnobfcrvanrei  eaquaribidem  prxtcribun- 
tiir.corcra  hullilei  invaloies  Caidinaiium.  Pn- 
7Vff<  ir.  10. 

§.  4. 

Smer.ir.tur Uu  tpfo jiire  tii  librit  Clemfntiiurum, 


: ,  excummunicatio- 
iigiurc,reu  aliam  u- 


Beprifa 
luTMm 
preh.bi  ■ 


Stftef' 
Itdii». 


i^^i  TJ  R  f M i  haberur  in  Cltmtn.mk*  ie  ft- 
X  ijue:  tjt.pofici.  &  fmii.  advetluitm- 
pedrenTss  kqiuliranoncTnab  Ordinano  fiAam 
dpben:fiai  lupfr  quod  lata  eft  lcntentia  dcfini- 
?flHla  S:d2  Apofto!n.a  contra  polldlorem  illiui 
rtttn  trieiinalen^tpj/,^.  54  n.i. 

5fffj)/f/.ihabrtuT  in  Clemen.x.dt fepult.  adverfti» 
Stfultui»  jos  qui  mortuostcpo'c  iiuctdidi  <epeliunt,vel 
tniiief'  excortimunicatos.v  i  ufurarioi. /*<«/ ^««.54 
dicla.  Terr  a  e\\  ni  Uenttn  x.  Ktlig-.ofi,  <le  dtiimu  aovet- 
fuirclgo  -  >ntesdecimas,vel  impedien- 
Dednu  ttS*3'unOi/a.    ncw.Pal n.^. 

^  ^irt4  h^betcr  in  Cl.*men.  Se  mdgro  f.  quiA 
Tfero  dtfiiiumonjih.iiszihtmomohoi  &C  cano- 
nicoi  regalaresadeuntescuriis  Principum  ani- 
mo  n  jcenJi  fuis  prxlatis,  vel  monafterijs.  Pd- 
Imis  n.  4. 

f^tcufj  babetut  incadem  Clcmer.  adverftrt 
mo  uch^s  tcnentciarma  uura  lepta  foi  monaf- 
*    teiiJ.P^/.w.y.  . 

ti  hibctnrin  Clemenr.  atttnitnus  deftMu 
wi)/i4./;.i?1vcirjsimpedi:iufs  vifitatorcs  monia- 
linm  in  fuo  muncre  ,  nifi  moniti  refipilcanc. 
PmI  f>.  6. 

StptvH*  contlnetuf  in  Clem.\.defeligtofis  dami' 
ttgmno.^^  jdretlui  txminas  ftitum  Beghinarum  alTu 
rumjiA-  meresj&adveifusrcligiofos.qui  prxdiittai  B*g- 
hinai  foTcntinearum  ftato,  fSc  fuadcnt  ut  prx- 
dij^ijm  hab-tum  l"jmant,&  adid  auxilium  con- 
(ili  jm.vel  Nvjrcm  pr^lbnr.Pj/./^.j^.n.^. 

df/jwh»betarin  Clent.naKi  de  i»nfmg.& /tf- 
/»Mf  r  •dttirus  contrahcntes  mattituoniam  in 


tUi. 

pu 


■'1. 3  Jver- 
.  %  pccu- 


gradibus:  f.p.i/.n  8. 

iN"e)i4  elL  ai  L  c;ncn.  udUn  n 
fuscGsqui  pixrexcu  oiiici]  Ii  > 
niam  liiicitit  n:odis  exrorqucnt,vcl  cb  tUlidum 
ckricorum  bona  -Ecclcliatum  confifcantt  P*- 
Uus  n.  9. 

Da-i/iu  fertur  in  Ciement.  f.xgr*vi  unxi  de 
N/Hrif,contra  ottic'alci  communitaium  ulut:s  fa* 
•vcixus.PAl.p  34..H.10. 

Vnde^mu  cit  in  Clcmcn.  Cupitntt!,  dt  jtiM  adr 
Verfui  rc  igiolbs  mendicantcs  novai  Oomoi  ad 
habitandumacquirentct,  fine  Sciiis  Apoftolicx 
tacultaie, vei  acquific?t  «licnantes  P.t/ m.  i i. 

Duodtum*  eft  in  eod.cap.  advcdut  religiofos 
qui  fuisiermonibuiivelalibi  adccimatum  fulu*  DfriiM, 
tione  auditoret  retrahere  i^endunt  P*  .n  1 2. 

0«i;;/4  rmu  fieriur  in  Clen  enc.  Cvpteutts  de 
P*n'tt  c\tcz  finem.adverruseofdcmrcligioios.  qui 
ncgligenict  futrint  in  decimarum  folutione  fua- 
dcnds  p9  licentibus,  &  moniri  a  fuii  luperioti- 
bus  sufi  fucnntptxJicare  non  purgaca  ncglige- 
ti?.P4/.n.i;. 

Dt(im.i  tfudrtd  habetur  in  Clcmen  i.cx frtque- 
iibtu.dc /«//r.mow.advciliisreligiolt  s  non  icrv.<n« 
tes  interdidum  locale  generaic,  vel  ce^Iationem 
a  divinis  pofitam  authoricate  Sedit  Apoftolicx, 
vcloidinati  iliiui  loci.T^/.n.i^. 

wntrmta  cenitnit  tn  Ulio  ExtrdV4gdntium, 
R/Mif  halietur  in  Extrav  ,  fuptr gtntts  unicd 


rim/iif/.ubi  iplb  fa^o  cxcommunicancui  qti 
impe  iuncLegatot  Scdii  Apoftolicx,  ne  regna 
vel  piovinciai,ad  qii;  ra<ilti  fjiiti  ingreaiacut  n:- 
V:  ibi  otHciumfuucQ  iibeicexeiceant.P4/4tti/itfi. 
35.  n.  1. 

Stcwidi  in  Extrav.  SdnSd  Remtnd  }oann.aa.i/c 
reltgioj.  domib.  adverfut  eos  qui  fic^am  i'racricii- 
lotum,Btcochorum,leu  Bcguinorum  rcligione 
profitentur  eam  de  novo  luinenoo  ,  vel  in  i;la 
perfeverando.P4'.2. 

r«r/i4  in  txtrav-Ut  prxlaroram  i.&  In  Ex» 
tnv.EtfiJtCtdt  i.dtmdurit.&  obtd.  adveifus  £• 
pilcoposKomam  iacenter  vcoicnccs,&  abeare- 
cedentcs-fiiiePontificis  liccniii:  flc  advcrfus  cos 
qai  prxcidtos  Epiicopot  fic  venientrt  recepcnnc 
ante  qaam  S.Pontificemad  moneant  de  ptxii- 
torum  adventu.Pal.p.^j.n.^. 

i^4rr4  inExtrav.i<»»^«rj«/if,(/(e  tebus  Fcclef.dii- 
endii.  adverfui  0  ^latoi  altenantei  bona  Ecclelis 
(eu  locorum  ptorumfive  immobii:a,  five  mo- 
bilia  ptetiola  fincltccntia  Sumu.i  Puncificitcx- 
tra  calui  a  jure  permilTaf.P4/.(i/;;>.  ;f  ^1.4. 

oni/ir4  cft  >n  Excriv.Qu(4  nonnuui  iiit.  de  fenr. 
excoir.  Adv;rfusimpugii.icorcslicicr3rum  Si'i- 
mi  Poncificis  legitimc  elcrtijcd  iiondum  coro- 
nati.Pj/.n.y. 

Stxt.s  po  teft  t  vM  <  1 1 1 1  .\  i;  .\  t ; . 
fjrr  ubi  CJcrmani  rcligioli..6c  pa.-     .  I  : 
vincia:  non  fervantes  paccrr.Sc  concordiam iiv. 
tct  ie  llatutam  >  dequa  iu  ptxdtda  Exttav.  fic 

OiCll- 


Legdttrn\ 
tmpeditk. 


jOeguini. 


Epifctpi, 


Alieiu* 
tio  EC'i 
itrfid 
(oruftt,- 


excotnmumcationt. 
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m  en  ro ; 'xco  m  m  un  i  ca  tio  n  i  Tt  ihj  ic ! 

lciu  I 


untur,  a  qiu 
ivi  niri  de  (ToiUclu  patcis  izla:,  & 


».  6. 

'SUmerMiiuTimcntdt  m  ioitctln)  itideniwo. 


fjuuuuttii. 
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203  2    T)  «/ .W  .<  hibetur fejf.,\.dnitto  lefitrm. 
X  aiHveiliit innptinieiicei libios,  icu 
cr      -   r-mes  niienoniine  authoris  8c  debica 
3;  one.T.i/.iw/Pfw.^^.H  I. 

.tvffffcii  ifi  Tndcnt.fcll.  1  j.can.ii.contta  eos 
r.ui  pi.T  iimprriint  prxdtcaiCj  vel  peitinacitcr 
3!^-  r;,vcl  publicc  dilputando  dcfenderc  non 
ceiTjriu  ijsqtios  conlcientia  pecoti  mor* 
!M.  _r;r.ivat,h.ib!taccnfilIoriscopiJ,  ptxmittcrc 
'^acramentalemcomunionitecipiendx .  paUui 
(/.  1.  ^ 
ledia  in  Tn^.fej}.i^.(.6  (krtform  advetfus  rap • 
tores  fxm  rfitu-n  cifquc  auxilium  Viifavorcm 
pr^ii  iucf.  4/.H.3. 

Quittt  cx  Trid:n./c/.24.r4/?,i.<if  7ir^r«j.con- 
traeot  qui  tiegareni  nutrimonia cUu<kltina  ve- 
fa  5"  • !  -'V  .  1  it^iti  Eccl-fi*  ca  itrita  non  fe- 
ci:  .1  6li]i  famtliaf  conttada  fi- 

ncco.i  j.iiu  pareiitum  irrica  etVe,  6c  parentes  ea 
tat.i,vcl  i:ri-3  f,icw  ^  .i;.»^. 

<^K.7j:ii  f:it  ir  /ij;.  ,  .oireform.  adveifiis 
quQlcuuqueCii|ulvu  conaicionis,^  ciignicatite- 
xift>nr,qui  fubdicos  fuo*,  vel  alijj  ad  mactimo- 
nium  contrahendum  ditcAe,  vel  indiredc  co- 
gahr.p4/.r.^. 

Sexid  h  b^iut  ct(f.i^.<Af.^.dtregkl,  contra  fe- 
c;  '  -•,1  ..  t  ncgantesauxiliuiii,vcl  favo- 
rci.i  ^  ,t  .  ..  li;)liicisadclaufurant  monia- 
lil4li  cttm  fucrincabeis  monici,&requiliti.  Pj/. 
n  .  f .  adverlus  quokumqu:  in- 

gfc  ii.j.i  ..iiin  oionarteiii abfque  licen- 

tia  prsKin  hibitain  (criptit,caufalegicima  i.itet- 
ccc!.:iite. 

Oii.v.\i  ).j>,  2i.t,jp.i  i,S.i« /(^///.iiivetfus  quofcu- 
QUe  corTc:.:>  fx.uiiu.ii  ad  icligiulam  Ticam.  P4I. 
/.56.W.5J. 

Kuni  codem  t4p.  iS.  fsttu;  contra  impedicn- 
tes  fxaiiinrum  ptot<;lliiniem.Palaus  n.p.  D«a>H4 
habcturfelT".i2.fj^.i9.</cJf/i>r;w4fi.  &  ferturad- 
rerlus  vanas  pcrfonascaula  duelli.ii.io.  * 


7 

fiw/ieruttmr  Uu  if^fo  jure,  &  tutn  extrd  (orfiu  juris 
iwn  excr*  i  ridenntmm  tmttnu. 

HI.\|-ieftInnocenfi}  Vlllotdinc  ij.&fct- 


t;rtUT  advetrus  Fratrcs,&  Moniales  S>Cla;x»ed 
qu6d  tiulla  Ciuciatx  ,  alijfque  confcliionaiibut 
ucaaturabfque  liccuti.i  fuuium  lupciiorum.  Vi- 
deturcelT;il!c.PiilAus  n.j. 

QH<trt*  ell  eiufdcm  Lconis  .\.contta  Fratret  re- 
fL>iinatos  Ordinis  S.Francilci  ttanlcunccs  ad  no 
tctormacos,6c  advcilut  iplo<  lecipicnces  PaiauS 
num.4. 

QiiUitJi  :fl  in  R  illa  ej  '.ipx  ,  quoc  inci- 

pit  Jriirr  ty^ulttpli(es^A\.\\  r^,  impuguace»  u.6- 
tem  Piecatis  coulticutum  juxt4  forrrjam  ab  ipfo 
p  t  zl  cr  1  p  tam .  P4/4(H  n.  { 

Sexu  dt  Jjiij  z.in  Buila  incipiente  Expont  co- 
tra  l-r,iiret  S.Francifci  de  PauU ,  reciuientes  reli- 
giofos  Miooret]de  obiervjncu ,  ablque  ,f  ^entia 
FontiRcit.Pal.n.tf. 

Septtmn  elt  in  Bulla  Pauli  3  &  incipic ,  CtirH 
owni/iui.adverfut  oeUgatot  PontiHcis  iuuceccn- 
tet  alienationem  bonorum  Ecdeiialticurum  lie- 
ti  in  damnum  Ecclefix:^  advcrfut  dolose  pro- 
curanteslieri  hujulniudiahcnatioiicm  .  P4/.  ptiH, 
37.  H.  7- 

,  Oil*v*  poteft  teferri  a  Pio  4.  in  Bulla  incipi- 
tnif.necet  Romdntvti,^  fercur  contta  minil\ios 
ftatus  Hccleliiftici^qui  muldjt  &  conHrcationei 
feu  alias  pxnas  pro  qnibufcunquedelidis  fol- 
vendai,&  luendas  in  civitactbus,terris,lo:is  P5- 
tilici  immedi^  (ub)ediit  alteriquato  Camcr» 
Apoftulicx  applicant,  nili  forte  ex  Pontificii 
decreto,autconfuecudine  applicatx  Hnt  piore- 
patatione  murotum,pontiumjautlocoruin  pi« 
orum.Pal.n.g. 

Sonfx[\  ui  Bulla  Pij  IV.qu?  inciplt  /»/i<Ttf 
/4nf74,advetlut  Do(5lotcs,univcilicacem,S£  ahoi 
hibcnces  fjculcatem  dodorandi ,  petmittcntet    /  "'rr 
aliqucm  gtaduDoaoriiinllgmri.velcathedram  f  ^'"^'^" 
afcendere  non  pixmilla  fidei  profellione .  PMm  V 
putt.^T-n.i), 

"DecuttA  refcrtat  in  Baila  Pij  IV.  qux  incipit: 
SuptritAprovuentu  advetlus  eot  qui  pec  le,vei  pec 
alios  lcintromittere  inotiicijs  nocariacuum  ve- 
dicis,auc  vendcndit  per  Caraeram  Apollolicam, 
vel  nocarioi  eaemencct  vexare  prxfumunt.  Pa- 
laut  n.to. 

Vitdeemu  habetur  in  Bulla  eiufdem  Pij  iV.qu? 
incipic  Infdlimt  adverfut  maiorem  Pxnitentia- 
tium,6c  oificiales  Pznitenciatix  fe  intromitte- 
tet  in  expedicionibut  prohibitis  in  dida  Buila. 
PdJ.r.fi. 

habetur  in  Bullaeiufdem  Pij  IV« 
qo^  incipir  Unnwyi^rfg»  contra  procuratorei  OffcU^ 
othcii  corredons  Lauceilatix  Apoftolicx,&  lit-  Ui. 
tetarum  minorit  juftitix ,  feu  contraditflarum. 


tar  c.intr.i  lidc  fcligiunces ,  vcl  pctmutan-  «  qui  fc  inttomitcete  ptxfumunt  in  caalii  fibi  in- 


t:.^    .1  :Ki-.T4.';>.j7. 

ii  )  ..'.•  cft  i  I  B  iIIj  Leoni»  X.qux  in:ipit:Du</i< 
pcr  nos  cti|U8  nutcti  j  eft  prxdicare.vel  privatim 
docerr  '        -  '  MiViX  ad  popiilum  obti- 

iicria       ,  .  ,.:,viucaiibu5tcclcfias  pii- 

vilegiaiorum.Videtur  jjm  celfafls  .  Palmp.i?. 
tttmiero.i. 

Tmi4cft  Lecuis  \,mp,fm  g<j>  Mti.Qim ,  & 


terdiAis  in  difta  Bulla.Palaui  p. J7.n.i 2. 

Dtiimd  terttA  eft  in  B.illa  e.uldem  Pi|  IV.qnx  Niwry* 
i|pipic,£xyF  KtmatmmPoiitifuetn,  adverfut  Nun- 
cios.ajiolque  milfosa  Poutificc  atj  Imperttorc, 
KcgcSjDuces,  aliofouc  Principes  j  fi  ab  eis  im- 
pctrenthctcr3f,autfavoresad  dignitatcs  a  Ro- 
mano  Pontificc  obtincndai. 

Pal.p.j7.ii.fS« 

UII5  Otci, 


Tridtntt- 
ntglof- 

fdtOltt,  ' 


<540 

IDwyw^M.jrM  babeturmBnUa  Pij  IV.  qtix 
7'ijiuld-  ''icjy  i.Cu  it  £ij«,adv«irfl»  iuji<.cs,<?<p,ubernato- 
t(i.  re$  (tatusl;cd:UJilicitquil:ccntiam  toiic:lkrinc 
quoquo  rriodo  carmenia  ign:a  vulgo  ^Kjktz^s 
bfcviofis  mcnfiircc  duoium  palmotum  dcfcrc- 
di,ictinend},vendcndi,emciiilii  au:  quovisalio 
titulo  icf  ipicii:&  advtrfu»  eos  qui  praediAa  ar- 
ina  prxtcxtu  d:(^arum  tacuUacum  dcfcrunCjvd 
letMKnt  Pjltuscit.nA^. 

DtiimnjuiniJi  cft  inBulla  ejufdemPij  IV. qu? 
incipit:ff«fi/f<?«(  DrfB,advcrfuiTiidcntini  glol- 
fjrore$.PontifcxenimiUtdccrcta  huju»  Conci- 
Jtj  fincerc  oblerventur ,  inhibet  ommbui  tam 
EcclcliiUicirqulim  laicii  pizUti»  fubinterdic« 
to  ab  ingrelTu  Ecclefiat:al)js  tet^  fub  excomu- 
nicat ionc  Utse  (entciitiar ,  ne  glclTai,  annot:tio- 
ncjjfcholia, ullum  ve  omniro  interprctationii 
genui  lupct  iplius  Concili)  decretii  quocunquc 
modoedant.aut  qiiiquam  quocunque  nomine, 
eti^mlub  pixiextumiioris  Dectetorum  cor- 
rohorationis,  aut  excciuionii  aliove  quxfi:o 
colore  ftatuJiit.Td/.B.iy. 

Dtiinu  fexid  fumitui  cx  Bulla  Pi|  V.qux  in- 
cipit  Snr.tiiffmtti,  ^  teitur  conira  magiftratuli 
judicey.V:  guberrwtorei  jurifdiclioncm  haben* 
tes  in  quavis  paite  roandi.qUi  Illuft.  Cardinaliu 
Suptemx  Inquifitionii  roandatii  &  prxceptii 
S.Inqiiilitionis  orticium»(p(Aanijbut,  non  cbe: 
diciint.Ptf/.Qif . 

Dtdm*  ftptmiA  eft  in  Bulla  Pij  V.qux  incipit, 
fitlt  pot'gt>uu^'Astx(a%  cos  qui  Inquifitore.s  & 
Epilcopts  Oiii..ium  Inquifitionii  cxer«ienic$,a- 
iiofque  Sotiicij  miniftroj.denunciatcfts,  accu- 
fatores  vel  t<ftei  in  caufa  tidei  occiderintjvcrbc- 
rpverinr,  dcieceiinf,autperteirefec«int:  qui  ve 
Ecclefip',xdc»,aliafve  les  five  piiblicas .  five  pri- 
vat?$  oifici  j.aur  miniftrorum  cxpugnaverint.in- 
vafeiint,incenderinr,  txpilavirint.  &c.apud  f4- 
/««01  f.\7  »  »i  »7» 

EtimuoiUvA  tft  in  BuUaPij  V.qu?  incipit, 
Fehictt   txigtt,Mb\  excommunicaiio  &  fufpenfio  a  divi- 
S.Pttri,  ni»  mdicituradverfuson  ne5,&  finguloiquacii- 
qtisauchotitate,  etiam  Cardinalitta  tu'g'ntes, 
qui  colhgium,Sc  dcputaroifabricaeS.Petiioc- 
cafione  ipfiui  fkbiicz  aufi  rucrinc  moleftaie:  fe- 


Traa  itUi  XXXXFJU. 


CuLtmi 
tortt, 

S  Inqui- 
futo. 


S^^i.tj, 


ctts  fi  ob  aliamcdufam  molcftita;  infcianr. 
Ijihs  ntt.7i.iS.  * 

Dea;n.ifiou4,  colTigicur  probabiKter  exliu  \i 
Sixti  V.qux  incipit  C</<  &  terrt,  quse  tli  aJter- 
fu5incaiHi:cr:s,    judiciiri        '  '(«.ly.  Jiii.k.t- 

■riyf/imdcliimicur  exrj...  oixci  V.  Bul-  rj. 
la  qux  incipit,f/r*HJWM.  &  feiturcuntra  cau- 
fantem  abo1luro.Gregor.14.in Uull3,6'e<^r  «^-^- 
/>  j2j/<<^.{teniper.'>vit,nccn:t  r:l:ivac;i:iccm  ne  da- 
rctur,  nifi  txtus animatui  tja ir.  Exceiiciicur »i 
auxilium,confiiium  &  fivorcm  prx!Unces,du>  ^iorfm. 
modoabor(uifcquatur.P.</^f»  M.20. 

Vtgefmi  fttm*  eftiu  [iulia  Cjrcg.XlH.incipi- 
entc:0m'i.er/r7?i«/w  contca  eosquiAgoos  Dti  AgiuDeu 
benediiftos  depingunt.  &  fic  dcpiAuS  vemlci 
proponunt,vel  retinent.Pd/<(jiji).2i. 

Vigefniui  ftctirM  continctur  in  BulU  Pij  V.qvq 
incipit  Dtftiutt gr/^u,id)ietiiit  taurcium,  slia- 
lumque  teratum  agitationem.  Ubi  Potifcx  fub 
excomrounicatione  ipfof><flo  inctnrenda  pro- 
hibct  omnibLs  &  fingulis  Piincipibii?,  etuai  ti 
reguli  vel  Imperiali  dignitate  prxfulgc^iu  ,  ne 
in  fuis  provtncijr,  civitatibis,  teriii  8:  oppi  Mi 
hxc  fptiflacula  ticti  pcrmittai.t  &c.Hanc  coijUi- 
tutiotiem  temperavitGtcgor.XlII  i.i  ptoccdag 
in  laicit  8c  equttibut  oidinum  milit:rtum.dum- 
modi^  in  dicbtii  reftivii  tavri  ncn  sgiteniur. 
Pcftea  ram  Sixtii  V.ciijrr.  Clcnitrs  Vlll.huic 
prohibitioni  rijpnulla  addideiuni.D.-  qi  oUtc 
P*Uia />.  j 7.W. aa. Bcnji ti4  t0n,\.dt ttttfitr.thfp.i  y. 
4.f««.7.&  ex.-ditlin  c  I:;pttil4  Tragcfus  tfirgi- 
Mintpdut  i,iil>.i  dijp  2.ir.io.<»«.83.Viacaturkel- 
li2ar.rofT>.2.tr.6. 

VtgtfimA.un'u  habetur  in  Bulla  cxfix  Domi- 
niadverfuspixlurrentei  abfolvcic  dciinqicn- 
tes  a  cenfutii  incuttii  obdelda,  ii)BulUd|nx 
Domini  contcnta. Ait  enim  Poniifcx :  Quod  fi 
forte  aliquis  contia  tenorcm  prsefentium  talibus 
excommunicaticnc.&anathenuteljqucatiijvel 
eorum  alicui  jbfcluticni»  bcntficium  imptndt- 
itdefido  pisfumplcrinr.coi  exrommunicati-  . 
cnis  fenter.tiainnodarous.  Hxc  cenfura  incur-  ^*'/*'*'"' 
littir  ipfo  fj«flo,fcd  lelervata  r.o  tfk.falp.iy.ruz^  ^  tatfttn' 

Nullaexbii  a^.  cxcon.aunicaiioiiitus  i«-  ^^^' 
feivaiaeft, 
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TRACTATVS  XLVIIIL 

Dc  SurpcnQone,inccrcli£):o,&  ccnacionca  divinis. 


Suf,tnft9 
nawen* 


S  E  C  T  1  O  T. 

7)e  ejjentia,^  caufis/ujpenfiofiis. 

QU^STIO   I.  » 
Quti&quotupltx  fitfujptrt/io  :  cr  qtnHttr  ilij[tr4l4 
itepc/iimtc^  ctgTdddtmt? 

aooj  expedienda  prioriquxftio. 

r.i?  paitc  dc  quiddirate  &  multi- 
JL  plicttatcfjffenfionisjnotandum 


eft  i.fofjjsnfioncdetivari  aveibo  ^Hj^fwii} quod 
apnd  Latinos  fignificat  furfum  pcndo,  teu  alte 
ligo.ut  pendeai,a£  fumitur  pro  qiiadamincerti- 
iudine&  pcrplexiiatc.Apud  Legiftas  idcmva- 
lct  scquc  futpcndium.  cercum  lupplicij  t;enus, 
vulgo  dicmits  penA  (!'ef«r(d.\  r  ■  •  "  <-icfiqui 
fulpenfifunt /./«/rierniM /f.cVi .  /jw;. 

Apud  Canoniftas  &  Theologoscancem  tcre 
/ign  ficationem  reiinet,  divertx  tan  cn  matf  riat 
appliC2cam:nam  ^irj^cii^/rrefignifiucsdum  pcn> 

dcncem 


2)eS  ^ 

:   &  fu(penC\o  retertur  ad  ipfum 
-  ;(kii,ofdini»,8:juril 
...  A  icijsac. 
1  lutpentioiiem  accipt  iripli- 

 :  prohibirioiKm 

I  .c  iHiJt  illefit, 

\cic  piour  dicit  ptohibicioiie 
Kii»,  vcl  Ipititcahbui  aniKMCx 
.iiilj,  6cquonioducunquc  cvenut 
;  •  ►  i  I  I   '  ;  t . :  ve«x  raorl>o  incu)pato,utha- 
ve  ex  vi  alicujujcenluiz 
I  /1.  Dveex  peccato  tcthiii»  in 
:o«ordinei  exetccre  ptohibecur. 

y    Mjg  «ihiAc  &proprie  procenfura  Ec- 

r'eiijrtic?:  n  i|Ua  ac.epiione  dcfinitur  tW-iigiil. 

!nl/,  I  .R.  I .  in  hurK  modun>:  5M//f- 

,         ,         .  .   ,  ...  .   .  • 

ajir.A  Suario  dilp.i^.icCt.t.n.  a.  licdehnuut: 

,      ...  ,  VtEC- 

jrHr4rHi'.Utraquebona  elt,  Hc  te- 
ic  coiin.tait.l''artic  jra  Ecclefiiftica)  eft 

Ip -       j  :-,rcr  tju  .1  ii...p;nfio  convenii  cum 

i  ,  .;eliqua  lunt  io:o  dttfercntix.  pec 
quam  tuipeiitijab  illisdidat.Quanvis  inim  ex- 
tr  -  Mitcrdidumpriyent  Eccleli- 

.  ac  non  pnv<nt  eo  modo, 
rjentlo,  hxcenim ptivat illit ,  quitenus 
1  tji  .  Bcdefiafttcae  ( roV«- 

ii;c  iiiii      w    -      •  - .  -  - .    .  .^io. 

Q  ioiatt  net  admulciplicicatem,  dividitur  i. 

fijlpentioiiem  a  jurc 
I...,:  .1.-,  qui  Qivilio  patct 
le  cenfurx,  quam  expofuioiui  nuir. 
r  2.  ex  partc  mjterix  ,  &  fit  in 
nia quis Uispenditur ,  Tcltbiu 
,11  a  beiuticic  Ad  hai  peitinet 
Kiipelio  Maior  6c  Minor.'n.<m  iila  plurihui.hzc 
p  ■       !       r'»at:&  quidem  lurpenfio  Miior, 

ii  ,  ,  tet  cu'pan)  leihake,  Minotetuni 
prnptet  ventuleni  fscri  poc:ft. 

r        '       -  ^ndiinabfo- 
I  ■  .1' i       •'i '        cit  quac  fecum 

:  xjcutionen-';  loncicionam  non  habet  cxe- 
icm  nifi  ;  '  •  Di- 

,:  4      ■        ..i. .  cii  i  i  ifUi^x:  pii- 

.-r  ablquc  uUa  mcitone  tem- 
.nda  tettuf  cum  determin»tione  tem- 
'■   f   '  annum,  vcldonec  fjtiitcce- 

 :n  cxclulionc  tempori$,*ktli- 

i  :tuum.Divjdinir  f.ex  ptrtc  cellaL 

'  ■  -!T>t  ablqiie 

. .    .  I    -  .  r  c»ru:  sUera 

pci  o.:i  I  i  ir  ,  ii-n  alicujuiz, 

I  de  dircd.^  tiie 
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jEC- 
[■iivci  Li.cle- 
juefit  pri>piia 


/vm.n/V.convenire  i.  quoH 
cltfijlti  ■  ^  •  y.\  eium  t 
fi;ift<cis  ibus  j.qi 

pzna  clcricoram  4.quau  Ucu;  tulpci  ilo  ciic  po- 
tcliab  othjio  ticbcii' '  ■  (itio. 

Diifetutii auiem  j  .  ...udlulpc- 

(io  non  prt  vec  propiic  ipioothcio.aut  beneficio, 
fed  (ulumcorumuk  depolitio 
uiroque  privet  a.qui..  w  .  .  .;.  cxnatura  lua 
non  cxigit,uc  fit  perpecua.(ed  pot  ixi  ut  fic  cem- 
poralit,quanYii  perpetuitas  ei  i.on  repitgn'  c:  c 
concra  depofitio  exigir.ut  fic  peapctua  :  ex  quo 
lequitur  certiom  dilcrinien  lcilicet  quod  in  u  l- 
penfione  ionge  iicil  utdifpcnlctur^quiiDiuae- 
pofitionc. 

Dubium  eft  i.qnomodu  diirerant  inter  (e  de- 
pofirio  &  degiadatio?  Nota  cx  citacn  pio  uni-  Dfpofitio 
ufquc  intell)griuia,(^f     '  tflc  duplicen  ,  7«-'' 

altcram  vctb-lemqi  .  ,,1  , .  .  .^uando  rcntcn-  ^uoiu- 
liaprofeitur,alteramrcaicm,quae  fic  re  ipfaqua 
do  lcntentia  exectcioni  mandatu  .  Quanvti  igi- 
tur  t,;.((!f  ^,«»0  IN6.  tamdepofitto  vcibiliJ,  qua 
rnlu  appeJlari  ioieat  dcgradaiio,  tamrn  ni  ngo- 
re  (bla  depofitio  realu  cegiadatio  eft.Cumparan- 
turenini  intcr  (c  licut  lenteti?,&  ♦entcntiat  exe-  Dfgr^- 
cutic:nam  per  vetbalem  depcfiiionem  prcfer-  ddtio 
tur  fenctntia :  per  dcgradationem  exccutioiii  ,juiii. 
m:iidatur. 

V  erbaiis  dapofitio  &  degradario(inqoic  JNjr. 
tle  ««/A//. jo./«.2,*w.2.  jccnveniunt  in  eo  quod  Ot^^. 
ucraqtie  fitpxnatcckfijl^ica.&propriaclcrico-  ^jntm 
rumineutra  piivitcharj<ftcrcclcricali,& neutra  cr  dtpo- 
ficratur  a  |ure  ip(b  fafto  incunenda,  fed  pro  ho.  fitunes 
minii  (eiucntiam  imponatur:&  uttaque  reddet  (tnreni- 
hoiTiinem  intjmcn-.D  tTcri)nt  i.  quod  degtada-  ttau, 
cio  non  requirac  prxlcrKipm  aliorum  Epilcopo* 
rum.ticuc  vitbalisdepofiiio^nam  prolata  (entc- 
tia  coram  alijs  Epirccpi$,pofteafoius  Epifcopus 
potcft  publiccdegradationem  compicre  2.quod 
degrsdatio  privat  ptivilrgio  clericali,non  autcm 
depofitio  Unde  fit.ut  percutieni  degradatum  no 
incuiratcenfutam  canoni  (  ,T       lecus,  i\  dc- 
pcfitum  percutiar. 

Deinde  per  dcgradationetn  piivatur  quit  pri- 
tilcgio  fori,ui  poiTit  iudex  teculafii  contra  illa  Privilt' 
procedere:  (ecui  pcr  depofirionem.  Ex  dt^ita-  gtumfcri 
pudSii^         nn.p.dii  :io  vetba-  iB flir^yi- 

liific:!;..,^, ,.,.;i.  ,'-r'v   ,  .iper  (/mo-  tocr  de-^ 

hkAHi  fmcntumi..  :!u(4.Dc- ^rditate. 

gradatto  autem.leu  depolitio  realii  lic:  f/J  ferpe- 
r«.«  ,"^!.'  •'•    '  ,•       i:<mtrn,&frmltgif  tffeJx  poil 
.         .  iin<74  rtAH*iimt&  ^trmoiiu 
(trmts  inftttni*.Q\}xn9m  (it  d-^a  foieamitai 
cxjcntXiiir'  '  r. 

ao.  y    t .......  .  .l  ento  hojui  dcctrinx       .  .^ 


Palaui  ciiafusr..}.re^ic  cbfetvat  i.  depofitioiic 


in 


& 


.11. p. 6. 


n.mnu 


rr  (uxta  f.tnm  jLI 

-,it  torr.i  decenfiir.^^   -  ^ 

Mlererbadulteriiini  lUiriurr,  tiiitum,  ' 
alia  ctin 


lainci) 
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tarnen 


5xoli]eAo,&circuii(- 


iv-ui  c  ■'>qnr  v;nic  dcgraJan. 
disjrtmii  .rtelirti,t*l- 
fiti:a:ionem  ni -i.uiiiu  A ^.'oUu.ik^iurn  ,  Sodo- 
muni  noii  lcmzl.icaaiiquotiss  comminam»  ca- 
lumitiim  fcu  conrpiranonem  m  proprium  Bpif- 
1  accciieiite  i  I  litJce.Anracerdof, 
vtuci  ;'i       •  nonlit, ticgta- 

dari  po  tii  N:e,int  Bofm  ti.il i- 
crtKni!.  eeforecomp,  n.ii^f.&  SC4ttu  dt )niftc.\f* 
ux  '    •  '   ,Cr 


tfj./  rif- 
tltUlM, 


■J  ■   W    •  '  3- 

pro  c}uulib«  cnminc  tno  mi,  &  nocabilitcr  fci- 

rialpb  poll  im  in  Ucrii  adualiccr  degra- 

daii  5c  tiaui  iAv.j.Ji'1  cu;i{, 

Obfctvat  3.0.14.  regularicerrolum  Pontift- 
cem  t:<!:lidepolicioiie  veldegiadatione  depoll- 
tijin  ti  dcprjdatum  rcQitueread  fuum  piiilinu 
ftatum.Uix-(fcp  'uJra)  quiaficrimina.obqux 
depoiitui  quis  I  :  3  fuerint  quim  aduJte- 

num,poteritdi(penrate  Epifcopus  poft  pznire- 
tiam  pcr?ftaro,utex  c.At  f  lUrui,  dtjHaiaji  re- 
<.'K-tradit  Rou.t( .d,*\  f.wun  ii.Dubium cflj  aii  in* 
digeat  Epi<cupus  confcniu  Capituli  ad  difpen$a-> 
durii?iMHtmat  '  c*'xcitatoc;ip.  ubi  funt 

hxc  vetba  potelt  .ii.opuscu  iltttiu,  quslicle- 
rici  cum  F.pifcopo  componant  caufam  diipensa- 
dt.Negindum  tamcn  ci^  cum  Romjoucmf.  32^* 
&  Lonic  n4  cttAi  . .  -'j. 

do  |am  obtinuit  i..  v.v.  1  j       vjj  ..i  iu.;.. 


QlTy€ST10  II. 
^J«/i'(  Cdufut^tiltV»,  &  fldijtSlV*  fujfciijiohul 

DCJplcx  propofiticaufa  re(pic?t  genu»  dti^ 
pljx  pcrrnnarum,  .Itcrura  a  quo  r grcdituf 
0-1,5 .  « .  fu/pciilio,&  altcrum  in  quo  rccipitur.Quod  at- 
thiir  fct  tincc  ad  priujjleu  caufjm  cficdivam  fufpenho- 
CMtf.t  tf'  nij.convcniunt  authorci  cum  Svatio  dijp  j. 


fu; 


■  "  y.C.i.  OMiiic 

.  .  .0  .  ... ji.icarCjpoP- 
fe  I .  .1  fufpenfio  emanet  vel  a 

jurcTcl  ab  tiominc,cmanans  a  jute,  a  fblo  juiii 
conditotc.emanani  an  Iiomine,  a  qiiocuncjile 
habcnte  p.>teflsicm  fivc  otdinatiam,  livc  dclc- 
gacam  cxcommiinicaiidi  provcnirc  potef].Cum 
enim  omnr  r  tcndam  Jdeundeni  linem, 

fr  ■  r     •  .  pro  rebellium  concjmacta 

r  committitur  pocefla  pro 
omnibus  centurit  fcrend:(. 

Circafuf-        -m  3  jure  &  ab  liominc,  & 

coriiiitionca  .,:;.-iuc  tequilltai  (ull^rar  our 

diximut  (upra  decenltitis  in  commu:' 


r  - 

d:. 
co- 
m- 

(blenmitst  capituli  cUc 

dcfuctudii. 

I3ub.u,ii  ...    .  .1  

tiatii  fiilpcnftonit?.^rti.'mant 
cen:  '(.((«/>.3y,n.  f.C^ 

V.  .i.Ptobanc»'^ 
uli  polh  Abbati 

ilbi  fubdirarum  futpendere.Ncgandum  taa.ecll 

cum  I  tPJ^ili)  tt  dt  fu(J>en  ■     ■ ' 

(^.2  n.^.Raciueftquia  A 

b:tfxminanonehcapa.\  \\.  -'a- 

a(licx,qua:  potedat  reqniiitut  a 

furamtilia  auicm  fufpenlio,deq<j4  lo^juuur  tex- 

tusciiatus  non  eft  cciifura,  fcd  loliim  qiicJam 

probibittc. 

2006    Quod  attincc  s>  :u  cau- 

faro  fubicdivam,in  qua  rcc  ^c.iiio,  ne- 

pe  peifunas  quz  fufpcndi  I  .s.cicumcfti. 
defuni^um  capacem  non  clle  fulpenfionii,  flcut 
rec excommunicacioni.<.*quanvii  uctiufquc  cc 
furiE  hu|'j|  ctied^us  poft  tiiotccm  txiendantut, 
N im  licuc  mortuui  ob  antecedeniem  excomu- 
nicatimcm  ptivaturEcclelijnica  lepultuta,  ita 
ob^mcccedcntcm  lufpcnlioncin  fiu^ibui  benc- 
ficij  pnvati  poteft.  . 

Ccrtum  eft  s.rufpenGonem  qu^  cenfuiam  iti 
fblum  clencum  poilc  caderr  '  '^uia  (ufpcn* 
fio  verfari  necelTiino dcbec  culju  viuni  vclbr- 
ncficium  Eccic{iafticum,quorum  laici  incapa- 
ces  funt.Cerium  cft  j.que  hbet  clcricom  qua- 
cunquc  dignitateetuineat.,;xcepto  SiltTO  Pon- 
tirice  polfe  fufpcndi:  ac  fub  gcncr-!i  drcreto  luf- 
pcnfjoniinon  comprchendi  nifl  de 

ipfis exptefTn  mcntiu fiat.Habctui e\i,qiiup€ri- 
(uk^'r,i:  ':  ftnt.ix:m,iii  6, 

,n  eft  i.uirum  in  hoc  privilegio  c.\- 
ceptionii  contineantur  foli  Epifcopi  conicciati, 
anexr  '  ad  confirmato»,  imi)  &  Iblum  e- 
lcAojr  . .  cniuincii  (olosconlecrato'.Quu 
alij  propri  pinon  funt:  licutcnim  ron 

dicicur  propric  iacerdoi  qui  picibyter  conlccra- 
tui  non  cft,  ira  non  dicitur  ptoptic  Epilcopus» 
qui  taliicunfecracuinoneft. 

Dicendum  tamen  cU cum  nmitfdii.i %,  t.7,^i 
n.i.Siurudr  '.r.n.j.l- 

(jp.i.  n-i>uiw...j  .j.  , 

exccnai  ad  .  ,  imO  ad  foK  i  chL^loft 

Ratio  eft.quia  aUa  pnv  lcgia.quaiia  eiigcndi  c6  • 
fefrorem,&  altaris  viatifi  cxt.  r:;rgoidc 
d-crnc^iim  dc  priVilcgioillo  c  ...  .  .  ..nii. 

lum  rft  i.anretigiofi  contincantur  fub 

,  siilionc  '  ..a  omucs  c!: 


Cfnkl 
f  f  if- 

(OpiAd 


Epifcopi 

.i-j  r...n.--. 

iUm, 


re..y«i»r,Sfra»,4,"id  hoc  decretun»  notat  i.iiE.-il-    non  lunr.^^i  aucm  fusre  ilia  inittati,  quinvisa- 

I         ...  ;  ■ 


noa  ciif 


::tu  dt  3. 


Dubtum  cH  j.anSf  qnaliterfcramrrufpen- 
c';:tt-  fio  H  comrnimiwtCTi  ?  ConlVn  poiTc  fcrti,  ex 
wtMUt    CAp.snU9,'  tf.  iibi  cormvjnitai 

f^.ifpeti'    q  i  ti'':         -  u  w.:  ■  •••  '  '  lairjrpen 
uu:iir,     ditu:.  ^ .  aurcm 
expliat  ?*!.m^e(e: 

q;:  '  pallit  rurpintJi 

•  j  , .  .  - .....  u  ....  ..  >,  ne  (ctHcei  Scd; 

Vacinie  conlelVjfej  ctctt.Sc  Epifcopoj  vocctad 
ordhirs  confcrenioff,  2.  poilit  fafpcndi  a  bcne- 
fi.io,  itaut  ptivctuf  ffurt  '   -  '  rn:ficij,Sc  in-ipe 
diatur  'ic  <uoi  ficinr.  j,j 


illjin,pro  culpi  Icvijfeu  veni;ill  ferti  podr. 


:.-,t  tufjcndii 


Ctilpj  lc- 
Tts  in 
fufpmff 


.,j:ndi,non  qua* 
tenuf  communjt-8  eft.led  quo:td  lingularei  pcr- 
fiij;j  yistinveniantut  culpabilcs.Vidc  Su.it.  d. 

''  '  •  '1  »  * 

<  )  bTiimeft  f.anfrmcl  fnfpcnfus  iteram  fof- 
p  .-^ndtt  PMuscititusn.%, 

aliii  iii.UiV'-  .i  L ; :!i  p  itfrum  li^cndi,non  fo- 
lurn  quindo  liilpcnlioneslunt  diver(.c,redetiam 
qu.indo  Ibnteiufdem  ranonii,  dummod6  caufz 
t:  iicut  dc  excommunica- 

aU/fcSTio  III. 

jQwyit  uufA fiiulu,&  fotmaliffitilenjmis^. 

2007    T  T  T  expediamus  prioiem  quseftio- 
KmJ '  ni$  partcm  de  ciuU  finali  fufpcn- 
'  nra:cipuaditfi;ultastrt,  an  furpcnfioutfe- 
rrripcr  prxtequitat  culpam,  8c  quamcul- 
pain^.^Jotahif  (ufpenfionem  vel  accipi  late  pto 
onv  •  rr ,  vel 

i\t\  ■,  ■,   .   ,  .L  X  Ec- 

clc<i  ;!t  cx.Sit  l(»itur rcfolutio,quam  tradit Suar. 

:  4.  Siifpeiifi'J  accepta  pri- 
ir.o  in  i.:v|.;;rK  ciilpam,/fed  Ibhm  cau- 

fanijlti.  m  in  fufpenfb:  accepta  fccundo 

rr.odo  cxilpam  requiii:.  Hoc  (ecundum  patctcx 


;c  p rn.T  c:ii 


•entis.  Primumde- 


cUf.c  .r  c:<  :i:ulo,  :  j  *jrrotjm.e  m  6.  ubi 

proprcr  lcpram,  vcl  atiudfimiie  impedimentum 
l.<ccrH'",  rciTi  vcturab  oiIkk-»  altaiis.  Undc  qui 
h.;^  modo  luriientii?  •  -  r  jt^-tum  ordinis,noil 
ht  irrcgu|jri$:l<:cu$  h  is  fccundo  modo, 

ncmpe  per  cenfuran 

D  !bium  eft  i.an  rLilpenlio  krti  poHit  ob 
c.ilpim  lcvem  ?  Ailirmant  .Vjv^rr.f.j/.naw»  lyr. 
lUmvi.lib.l i.c,i^.n.i.&  AviU  i.p.di'J:i.  dub.  j, 
concl.  i.  Probant,  quiaculpalevisfuiiicit  adin- 
currendam  cxconiunicationem  minoitm  jqu« 
i!r  pacna  gtaviot  fufpenfione  utpote  pri- 
uioiibus  bonis  fcilicct  Sactamentis  reci- 


vidc: 


Ul/,  n 

Z.iiur. 
11  u 
Vc  • 
h 

1..  , 


jj^.iiit  y.tftj.  I.  z.difp.  1  j8.  ftu-n.  49.  ^-;.t//. 
j.'.'jrr.  (f.rt  n  o.  ^'.Ihms  difp.  1  ^.dub.i.CDticU 
.  (uni.  tt.  ^.p.  i.c*p.i.& 
.  ;.Hsm.  I  i;.Q.iiia  ralpenfio  cx  fe  gra- 
0.  frr        fr:rentia  probihl.itacc 
.],  quam  alfcitS:  fc- 
./^.tttim.  7.dicsnf  intcr 
T  r  "  "  pliiiprivar,  & 
,iC]gicur&  non 


D^bijnj  di».  an  fufpcnllo  tcrri  pofHt  ob 
ci'  !';nani  Videtur  ziiirm:inum  :  qt  ii 
ju}.. .  uKMtita  ptoxime  n.ip76.co!i.m'jnitai  luf- 
pendi  potcfl,  m  quo  calu  muiti  cx  tali  com- 
munitace  innocentei  mlpeiiduiuur  ;  crgo  ob 
culp.ifn  aliensm  .  Ncg3n.ruTi  tamcu  ctt  cum 
Smb.Uli.  ^.mur.  tltfp.  jz.n.  Avtfu  ^.p.difp.  j» 
dub.  z.  cr  (JjtfpJit  Uuitjdoaiff.  j;.  pwris  all^jucn 
immedutc  futpendi  obalicrum  culpam  .  Q-^ia 
p^zna  debet  ptopoitionari  c:  li^z,  &  .lificerc  fo- 
lu.u  delm :jucntca.'.Du. (immciiatc )  qura  qua- 
docommunitai  tulpciidizur,  finguliitiiui,  nun^ 
imrnediate  quj  finguii,  &  a  fuis  peciiliar  bui 
operationibus  luipcnduntut ,  (c6  auk  menjbta 
coromunitatis  oelinquentis  fufpenduntut  ab 
operatione  quae  comraunitati  qua  tali  com- 
petit » 

aooS    Q:jQd  attiretad  poft<riotem  quaef- 
tionis  partem  decaufaformali,  feu  forma.  qux  fgfff,^ 
in  fufpenlione  feienda  lervari  dcbet,  optime 
Suar,  d,     .  JtH.  5.  dillmguit  iiiter  fclpen^  J^^^  ' 
fionem  a  jurc,  &  ab  homine  htam.  Utenim 
fufpcnfio  a  jute  iata  i'7iponatur  6c  incurratur, 
futficiunt  vcrba  legii ,  quibus  fuliicientct  talem  • 
incutri  cenfuram,  fiup.T!i.im  fignificcut:.  Cit- 
ca  latam  abhomine  ttta  confidctatiopottet. 

Piimumcftquod  pr^cedat  n.onitio  :  Ec« 
dcfix  cnim  conRircncquit  deinobcdicntia  6c 
contumacia  alicuiuij  mfi  prius  iUum  nioiicat. 
Idco  ex  Cip.fjiTo,  dt  feii:en.cxcomm.  rrdc  doccnc 
Iienrtt].hb.  x^.cap,  59.  «»»»».4..  &  AvtiA  p.dtfp, 
l.dub.\.coixl.  3.  cenfutam  fulpciilioiui  fcf<n- 
temabf^uc  inonitione  manereptuhibitum  ab 
ingteifu  Eccleiio:  p:t  menfem  ,  &  fulpenfio- 
nem.  SrcUndum :ft  formi  co.icomitans,  quad 
nulh  cerca  p'..tfuribitur,fed  fuiticit  quxlibctfa- 
tii  determinans  rcodum,  fpeciem,  &cff'.dum 
fufpenfionis.  Notat  bene  Palausd.4.  piin.^.n. 
8.  utdebito  modo  feratur  fufpenfio,  fcrridebe- 
re  in  fcriptij,  &  cxptinfi  ibi  caufam  ob  quam 
imponitur. 

Tertiimi  e(^  denunciaiio  fubfcquens ,  quae  li • 
cit  neceiTati^non  fit  ut  in  fufpeDfoomnts  fuo»  Stifptnfui 
effciflus  opcretuf ,  tamcn  requiritur  quoad  a-  aonviia- 
lios,  ut  hieum  vitaie  teneantut.  ki  Suar.cit,  Jnf^ 
nm.  4.  qui  bene  addit  Nhw.  7.  f  v/r.rp.  Ad  vi- 
tAiM  hoc  commodum  fidelibus  attulilT;,  ot  a 
(ufpenfo  non  vitando  obtinete  potlint  adut 
officii  &  jurisdivflionis  validos,  qtii  antcanon 
valercntjfi  a  fufpcnfo  fietent.Ex  qcibus  rcdc  in- 
fertur  gravc  pcccuum  committctc  hujus  conf- 
titutionii  ttan^gfen'atem. 
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SECTIO  II. 

2>e  ejftchbui  fujpenfmu^  C5 p<enis  con- 
tra  Vtolatores  tllim, 

QU>tSTIO  I. 
Quos  tffcclutbdkAt  fH(l>en^o  di  offimf 

CErcum  e(l  i .  rufjjendonem  non  privare 
homincmipromctoificio  livc  ordinarij.lj. 
ve  delcgati ,  a  quo  rufpendit:  ncquctollere  po- 
.tcftatcm  qujliradicalcm,  ledimpedite  tantum 
ciui  ufum.  Conftat  ex  natara  &  eflcntiafufpeu. 
fioni«  quam  expofuitnus  num.  .  Ceitum 
eft  z.  rulpenlionem  ab  o:5ci9,fi  abfolute  8t  abf- 
que  ulla  teft(i>5tione  f:ratur,  fulpendcre  ab  om- 
niotiicio  tam  ordinii  qujiu  junidnflionii  fpi- 
jitualis.  Namhatcomnia  veniunt  appellatione 
ollicij ,  uc  cum  Sti.trwil.  i6.(t(.  i. «^«/«.^.tencnc 
JptU  j.  p.  >itctnfur.d.z.dd,  t  cr  ty£gU.  lielU».  dijp. 

Ex  quiuus  coliigitur  fic  fufpeafum  nec  pof- 
fc  celcbrare,  ncc  Sacram:nca  confene  ,  ncc  in- 
•  c}ulg;ntiasimpcndcrr,neceligefe:quia  hzc  om- 
nia  ad  clericalc  odicium  fpedanc:  polTctaraen 
ii^gtedi  Ecclefiaro,  Sacramcnta  recipere,  othcijs 
divinii  inccreircin  choro  canere  more  laicorum, 
&  quancunque  junsdidionem  temporalem,  li 
ilUm  habcat,  exctccrc  ,  Unde  tutiui  ialcrtur 
non  lucuitere  irtcgularitaccm  ob  violatam  fui- 
penfioncm,nifi  folemnicer  exsrceac  aliquem  ac- 
tum  oidini  depucatum. 

2009     Dubium  e(l  I.  anpolQtadbenefi- 
BtntAciH  ^"f"cl'B' 'boriicio  rufpeQlui  cll? 
,7  **  Cajpjr  Hurtadotr.defujhtn.  diff.A.  n.  8.  allirm 


E(i!rj. 
(clUtum 
fnfptnfo. 


{fujptn.  diff.  4.  n.  }i.  atliimat 
pollfcligi  nonfoium  validc,  ied  etiam  licite. 
Probata  linili  txtJp.  vel  non  ejl(ompos ,  tk  ttmp, 
trdtn.  |uxt«  quod  valiuc  &  licicc  provid:tut  de 
benefi.io  bcclefiadicooidinacuiantelegitimam 
ztatem.  Omn:s  tamcn  alij  Dodotei  cum  Hen' 
ritf.  l\b.  I  j.  cup.  3  2.  w.  }.  C"  BtllMo  dijp.  1  y  .  iiu'j. 
2.Mn(/.  j.mecito  judicanc  talc  bcnehcium  iu<- 
penroetiam  toletato  illiciteconferii 

DiiRculcasell  an  fic  ipfj  fj(floiiiita  talitcol- 
laiio?  Ncgant  Suxc.difp.  26.fe.l.  j  .w.  8.  to^- 
,         nuui  lib.  i.  JunL  tr.  ^tpun.  i.c*p.  1.  nm.  4.  &  Bel- 
iM.ttilp.  15.1^.  a.com/.j.  atrerentes  folum  ve- 
nire  ki  tandam.  Q  ita  nullui  efttextui  ipfo  fa- 
i\o  irricans.  H  clacii  probabile  ell :  fed  pro- 
babiliusoppoficum  ,  qtiod  cum  FUmtnio  Ltfjio, 
&.ali)i  defendunt  G,tiiU  de  benef.  ^.p.cup.  14. 
iiwn.  1.  &  P.Ums  d.  i\.pun.  f .  ^.'1.  nwn.  i  j.af- 
tirmantei  circ  trticam  ipio  fado  •  Sumicur  ex 
Cdp.  tum  boHX  memorUydt  dixt,  &  qu*lii.  ubi  Pon- 
tifex  reipjiidetnon  liccre  rccinere  beneficiaijs, 
qui  fiifpeNllonis  tempore  ea  conlecuci  funt. 
Dubiumell  2.  anfulpenfjs  aboiHcro.ma- 
SHjpeH'  j^g^j  etiam  furpenfui  a  brene6cio  ?  Aiiirmant 
fuidbof.  ,      .  n  ^      j  Rtriurd.  Dixi 

J>'   ^    nrj   n  -  -  ■ ,  - .     \  tv.irr.lib.  i.con- 


quia  beneficium  e(l  orricio  accenforium.  Cap. 
fiil.  de  rcfcrip.  in  6.  £rgo  prohibito  ufu  orfic  j, 
prohibetut  ufua  b:iieficii. 

NtgJiidum  tamia  elt  cum  Svuh.  hb»  5. 


non  abt- 
litfku. 


pTA...  . 

fii  ni  i 


,..'.44.  Fiobant, 


tr,  dijp.  5 1 .  iium.  1 2.  .y(wr.  dijp.  i6.  fecl.  3 .  ««/;;.  ^ .  ^ 
BtUtnodtJp  i^.  dnb.  :.(oncl.  ^.cr  Bin*iin4  t<im.i.  ^7^^ 
dijp.  i.de  (ufpiH.pm,  z.nwn.io,  P.obitur,  quia  "^^" 
juxta  (xp.inter,  dtpnr^M.  cdsm.  &  conluetuii^"^ 
nem  ffcquent;m,  aliquando  f:ttur  fufpcnfio  ab  *^''"J'"' 
otfi;io,aliquando  a  ben:ficio,aIiquanioabutro.  ^"^ 
que  fimul  j  eft  igitut  fignum  manifellum  fuf-  "J^' 
penfijnem  ab  oiucio  non  continere  fufpenfio- 
nein  abcntficio.  Ex  quibui  rcfte  infcrtur  fuf- 
penfum  ab  otii;;io.n  obl igacionibus  bencficij  fa- 
tisfictat  ptr  (e,vel  p:r  (ubllitutum ,  polTc  b:n;- 
ficij  frudus  ptrcipcre. 

Dubium  ell  3.  an  fi  fjfpenfui  ab  otficio  mi- 
niflret  Sacrai^nta  ,*  &  in  choro  exerceat  fo- 
lemnitcr  divina  ofiicia.quibui  per  fufpenfionem 
privjtus  ell,  lucrecur  frudus,  &diilributio- 
nei  illis  oiiicijs  inique  ex:rcitii  correfponden- 
tes  i  N:gant  VivMi.  caiuielub.fdcr.  2,  p.  miiuttr, 
dt  ftijpen. ;;.  17 1 .  Rebuff.  prd,xi  baitfi(.  ttt.  de  fimon. 
in  reji^.  n.  l  y.  &  Cojurr.  4.  deiret,  z.  p.  cjp.  6.  fi.S, 
».7.  Piobaiic,quu  Ecclefia  non  coqcedic  lUoi 
ftui^ui  Sc  ditlributionei  ntfi  ob  minil^eriuni 
fiai  gtatum.Sc  Dco  acceptum,  quale  non  eft  il- 
lud  iniquum. 

Atfirmandum  tJmen  eft  cum  Petro  Sdv.irrd 
iib,  2.  de  re.iit.  tdp.z.innovAedit,  pjr,  2.  diff.  f, 
nwii.  243.  Saiuh.  lib.  j.  »utr.  di-p.  f  1 .  nu  n.  1 1, 
%A  viU  3.  pjrt .  de  ceiifur.  dijp,  i .  dub.  1.  concl,  6, 
Ratio  eit,  quii  nullibi  repciitur  expretTum,  fuf-" 
pcnfiim  aboiii:i  -,  fiilIudexcrc:at,ipfo)utc  pii- 
vati  fruiftibui  tah  uiiicio  correfpondencibus:  pc- 
nx  aucem  fine  textu  exptelTo  non  exteduntur. 

2)io   Djbiuned^  ancanonicuSjVel  IT- 
roilii  clericui  fufpenfus  abl^^lutc  abo:iicio  vo-  Sufpeiifm 
cem  in  capitulo  hibcat  ?  Negant  Ff.'//;/«  tnctp.  habetvo- 
ApoiloliCA.de  ex(ept.5c  Sayrui  lib.4.ih:f;  cap.  5.  n.  *f '« '« 
i».&GlolT*inc^/,ttt«;^/;/f.7/<i,Vetbo  iSiiJpenJis.  i-tpituUt 
P/obant,quia  habere  vocem  in  capitulo  ett  ullis 
&  e.xetcicium  Ecclefiafiici  oirici;,i  quodacut  il- 
la  fulpcotio.RetS  iis  aifumat  PaUus difp.^.de cen- 
fta.pun.i^.^.x.n.^.Kiuo  ell  quia  haberc  vocem,& 
fctie  lutfragium  in  capitulo  nec  elt  ac^us  ordinis 
n:cexercitium  juriididioniiEccIefiadicx,  cum 
laiciiimo  &  feminx  calem  vocem  habcaat,  £c 
fintincapaceiad  taleexstcitiam. 

Dubiumell  f  .an  lufpenfus  abotdine  inferi- 
ori.fit  ctiam  fufpenfui  a  maiotifAiiifmanc  com  •  Sttfpty.im 
munitcr  authores  apud  Sujrium  dijp.xs.fec.  ^,n.  p-i 
C.Sapum  ltb.\.(dp.i.regu'A  i.&  SdVAirwncjip.x^,  tci 
w.itf^.Undedcducunt  Epifcopum  fulj)ciifum  a 
collaci  mcinferioris  ordinis  cenfeti  fufpenfum  a 
colljtione  lupcfiorii.Probanr.quia  eicni  tes  mi- 
noris  momenti  probib  tx  funtl,  dedecec  maiota 
concedt:jiixta  leg.ctit  licet,de  regjiou  in  6. 

Oppofitu.-n  ta.Tientediiistenent5M4r.  cit.  n. 
1 1 .  FiUinc.  tr.  1 7.  CJp.  2.  «/.4.1;/»»»,  25.  Be'U'vti  lU^p. 
l^.dub.  l.nutl.  10.  T  -yi:".  ifi.  t.  '.r  ^^.p.ut. 

yt.Un.i,  &  GjJp.i  ^.uioii.^, 

buadciuc 


7)e  SuJ^cnfme» 


Sujpenfi' 
tniitbe 

r:  ::  10  tf- 
fiUkSi 


'  ex- 

,  r- 
:At\o. 


'ii:-  It.. 

Es  :  uionc,  fic  ajkiOii.atc  ui  quolun- 

dauif,  iv^L.  .  t»(i  ^u:l>orcsdcdi:cu(u  i.  ri.r.eji- 
Jicncdi  piriinc,  fi  ab  clLti  5r,j;c  n  cxtcnrii  tx- 
iraollicium  ridiiiifi  ti  luipenfionem  a  juriidi- 
dl:on2:x:r;»  t' cldiaiiicam  juuidrft  oncm  non 
pn  guci!.  a.  riirper.rjm  aboidine  abiolutenu- 
n:rc  ptivatum  ulu  ctijtiicunqtie  oriinit:  fecus  fi 
fi:  inp^cnfusatacrii  oidinibu  :  bicenim  nonim- 
p:d!uir  ad  ufum  iDinotum.  \,  furjKnfum  ab  or- 
dine  polTc  eligcte  confdTi  rem,  &:  daieaii;i  po-; 
tri^itcm  eligendi :  quia  in  ca  clcAione  &  con- 
ce::ions  non  exercct  ordinem.  4.  fufpenfum  ab 
jltqiic}  ordine^dctcrrrinxto  mincic  ptivatum  ulU 
taiis  oid.nis  ,  &  ufu  i  lius  qui  ptzdido  otdioi 
aon-xut  ill.  Unde  ruf^cnfusab  o£ciofac:ido- 
talij  co  ijilo  piohibetur  ab  otoincdiaconatus  & 
ruboi.iC'^natus  in  Milia  cxarcendo  .•5.lufpenfum 
ab  aliquo  dtteiminaco  adu  )uti)diaionii,  v.g» 
acoiiitione bcncficiorum  ,  non  mancre  piohi- 
biiuoj  cxetccte  alio>  )utiidi(flionis  acftuSa 

QUytSTIO  II. 
Qwii  t^tcitts  lubtJtt  fuQxnfio  *  betiefid*  t 

APud  Prf/~«>»i  de  (tnfuT.dtfp.  ^pm.i.  $.2. 
ccnveniiint  1.  *t/4r.  dijp.  ly.Jtci.  :.n.  z. 
Vgohn.tAb.  4.  deanfttr.c.  %.  %  1.3,4  tits  lil/.  ^.tbef. 
mp.  6. 11.  2.  (7  Htr.iiq.  fib.  1 3.  C4f,  i :.  n,  ^.C  aJij 
falpenlienera  a  beneBcio  abtulute  latam,  non 
lolieic  bencflcium  ,  fcd  lolleieejtn  fiuclu$,(ci« 
licctimpediendo  jui  illoi  peicipiendi.  Suoiitur 
tx  C4f.  (Hptentts  ^.  (tiniim,  le eltil.  m  6.  ubi  fiif^ 
penJus  a  bcntfitic.fi  nimium  peiiinsx  fit.Vfl  no- 
va  cnmmacomn  ittat ,  folet  beneficio  piiyaii* 
Cc.nveniiiMt  1.  fufpcnficncm  a  bcncficio  przci- 
se,  fiveaddatui  paicicula  exciufio  (cancua  }fi- 
Te  folum  taceacuc  ulTicium  ,  &  omnii  aAus 
ejui,  nec  ft.lpcniicv  ^b  otiicio  ,  nec  impedire 
aliquem  ciusaiflum;  im6  ncc  toi!ereobl;ga* 
ticnem  (X;ictnci  cfficium  .  Talitcr  sutem  fuf- 
pcniui  fuo  muiicti  latisf.icict,  fi  auihqritace  fu- 
peiioiis  cx  cauU  jufta  aliui  icco  illiui  tLbto* 
getur ,  qiii  de  fru^libus  ben*  ficij  alatur. 

■  aoi  I  Ccnveniunt  3  .  fi  fuipcnfus  a  be- 
rcficio ,  ejui  frt  &v%  ulurf.ct,  .gravitcr  pcccare 
cum  rnere rtniturndt  abtque  alta  lcnccntia:  & 
liullam  pxnani^fb  ftciq  incurrcre .  Conve- 
riiunt  rufpenlum  a  bcocficic^  qui  fin  ul  ab 
otliciolufpcrifui  cD,  ron  Iiberaiiab  omni  one- 
xe:n  quiJem  tenetur  inparncalari  recitare  ca- 
jionicum  oiTicium  :  &  li  beneficium  curarum 
fit,  teiietiir  (Iilccm  per  aiium  otGcio  fatifface. 
ie,dum  Epifcopus  non  provid:iic,:gnaiusi'ci- 
li^cct  fufj  eiifion  s. 

Dtbumclt  f.snfufpcnfui  abfolute  a b:- 
neficio  ;brcju:  detein.tnitione  bnjws  vcliiiiut; 
ccnlcatur  li<fpcnlui  :b  omnibui  cux  poiridetf 
Refpondco  1 .  cum  Sitniod,  zy.fd!.  i.  n.  10. 
quando  li-fpei  lio  3  betiefi.io  aMuiiuc  iaca  tlt, 
intelligiti  r  quii  fufpcnius  sbcmnibus  qucsc- 


t!i  po'Jidec.  Patet  a  nmill,  nam  (afpenfus  ab-' 
fjluccsb  oiiiu;:  iccm  1'jfpsnltis  a  jmiidi<^io* 
ne  ,  lation:  ind:naicc  pioporittciits,  sboir:-^ 
ni  ordiiv: :  itcm  ab  otrni  jMiisiiflione  lufpcn- 
manet .  Qjod  b:ne  litiiitatur,  quji-.do  cau- 
la  fulpenfionis  a-.i  fpectalcm  Ecclciiam  ipcclat: 
tunc  entfn  Iblum  inceil  gitnt  fi«fta  f  .fj>cnlio  a 
bencii.to  ralis  Ecclefi^t'.  Uiiie  icqui:ur,  rt  ca- 
nooicui  vcl  Epifcopui  •  fub  eo  nomine  lu(]>en^ 
datui  a  b:n:ficio,Ii,riitaii  (uipcnfioncm  ad  cano- 
nicacurr,vcl  Rpircopacum. 

Refpondeo  z>.  cum  codem  SUir,  cttato  ttnt 
i  quando  locutio  fufpendencis  elT  fotmati- 
terauc  zquivalenccr  uniYctfxiis,  comprehen- 
dere  omne  genui  bcnehcij,  five  fimplex  fir,fi- 
ve  digntcas ,  u;  Epiicopatus  vel  Rcdoiia,im6 
&  penfioncm  ciacamex  ticulo  fpiiicuaii,  non 
aucem  datam  fincillo.  Si  Vet6  lufpcnfjo  fc- 
ratuc  in  univciiali  concia  hoc  vel  illud  fici- 
encci,  nec  Epifcopos ,  nec  eorum  fupetrores 
comprchindit.  Cdp .  qnu  ffruulofum,  dt  fmt» 
txitm.:n  6.  , 

Refpondeo  j.  cum  eodcnunum.  17.  (uC' 
penfioncm  illam  lacam  univerialitvr,  fivcaPa- 
p3,  five  a  pariiculati  Epifcopo,  comptthenderc 
Omne  bencficium  ubicunquc  illud  fit ,  &fOi 
fideatur.  Nam  luttiCdp.pojluUfiidtforoccmpet, 
Epiicopus  poteft  deponeie  cleiicum  libi  lub- 
ditum  ab  omtiibus  bcneficijs  &  odicijs ,  ctiam 
iliisquc  in  alia  dioecefi  habet:  quanvis  executio 
fit  facienda  pciEpiicopum  loci.  Circa  hoc  no- 
tant  benc  Sm^uu l,  4.  tlxf  cap.C.n.  2%.  Qr  TdUui 
d.^piot,^,  a.n.s.quanvisiuipenfioablolucela- 
ta  illa  oicnia  comprcheDdar,faiii  probabiie  eflc 
^ttpifcopum  icla  bcncficia  in  fiia  ciiccccfifica  Coj 
^lpcbcndcrc  velle,nifi  aitud  cxpnmar. 

Addicf^/^Mii^uirfffhocdidum  de  fufpcnfio- 
ne  a  bcncficic  ablolucc  lat};  dicedum  e(Te  de  fuf< 
penfionea  junsdi^ione,fciiicet  compichendcre 
tantuni  jutiididionii  ufum,qui  incadioeccfi 
exercendus  cO.  NecobAat  fufpenfum  abfoluce 
ab  ofHcio  ordinis,  ubicunque  manere  fufpen- 
fuiC)  uc  dccentcicaii;  quia  ordinii  cxcrciciuin 
nbique  unicum  efl^ai  jutisdidio  pto  divetficata 
locotum  vaiuitur. 

aoia.  Dubium  efli.  quinaro  fint  ffu*flu|,' 
quibui  privat  fufpenfio  a  beneficio  f  Beo^  ref- 
pondet  Sujr.  cit.  n.  29.  e(Te  omnci  reditui  tera- 
poralei,  qui  ratione  bcnehcij  quocunqueno- 
mineconfcruntur,  five  fint  pecuniz,  five  fruc- 
CQSterrz,fiveaitimaliai'qoanviidcntur  per  mo- 
dum  dciimarum,  piimitiarum.aut  oblarionum 
five  ut  proventui  vel  penfionci  ex  fundii ,  & 
ilifs  bonii  immcbiiibus  bencficij.  Item  pioce- 
dit  de  anniverfatijs,  &  Aipendijs  MiiTatum.ac 
finiil.busqude  vel  coniuetudine ,  vel  fuperiotii 
voluntatefuntaiinexa  bentficio. 

Exdrt^^s  tnfercur  i.  quid  dicendum  fit  de 
dinributicmbui  quctrdian»  cux  intercfTenti- 
biii  diviniictBcijs  imfcrduntur  .  Nam  'Fal^us 
d.  4.;.3.<i.  a.Jf.  4.  &  CAfp.Vurt  ceftpn.  ^'/.4. 
num » to.  ndc  dillit  gt  nc:  fi  fiiim  fuere  cx- 
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c(a»5ta  cx  frtKftibu»  Ucreficij,  deperduntur  pcr 
talcm  ruipenit  >iieru.(icut  ficalij  t(udiii:lcciu  Q 
non  fueteextrad^  cxdi^tuf  udibusiledcx  pe- 
culiari  fi  ieliutn  tuiidattoni:  applicantur,  cUu  fo- 
liihencficufis . 

Infenur  j.intet  bencfiti)  ftudui  debete  com- 
p.itartbcucfi  ijaJmiiiifttatioiiem.  Undc  iic  ful- 
peniutnon  poteft  locaicbca^ficiuin ,  nequcil- 
Uui  ftuftin  vcnderc,3liamre  ptxllate  a<flionem 
quae  ad  tliiut  temporalcadmiuittrjtioncm  fpcc- 
tct.Dciiide  nequit  bencficium  permutate  ^  aut  ia 
ftvoicm  altetius  rcfiga;re. 

Inferunt  j.  Utnnt]  Ul/.t  i.cJp.i2.n-^.CrS^i'{ 
ifjtfc  ,^n.7.uw  tt\idtdi  bsii-fic>|  compui-ri 
collatio.iem>&  clcdionem  ad  bcnificjum  liiulo 
beneti;:icotDp<tcniem.  Hoc  tam^nrcdiuin»- 
gant  SMir.rf  ij.fec  i.n  i4.fttttm(u<6,/.i  j.<t«^.2.«. 

BottMtHA  atceif  4ijp  i  fiin.i.n  is..  unltat  cx 
(Apu^HJimcuad»  ,.uUdecleci.  ubi  ulfa  fufpciilio- 
neraabenefici|iiijdicitui  ptivatio  potelUiit  c- 
Jigendi. 

Iiiferrar  4  curo  SHiTUcLi^  if.ji  omneiadtn 
quosdiximui  coniputaii  inicr  tru(^usbenc.-ia), 
cllc  invaJidoi.fia  lurpeiib  fiirit.CLod  de  fufpe- 
fo  vitmdo,f.:u  nominaiim  denuni.iato  intcUigi- 
tur.Addit  Suar.o.  34..  Epilcopum  •ufpeoium  a 
fuo  beneficio  adbuc  poiic  coferre  beneficiaiquia 
hujufajodicollatto  non  cd  proprie  fiudaa  bc- 
ocficij.fed  eil  adui  otHcij. 
/  Dubium  eft  3.  an  furptnfui  a  bensficio  pof. 
fit  tecipcre  illiui  frutftui  qui  neccflarii  fuerint atj 
congruam  lui  <3c  fuotum  fudsntatipnem  i  N  >t| 
i.ljipenfionem  ab:n€n;<o  iniuceie  ipfu  fa^o 
fruduum  privationem^iit  tede  ttadiiCjj^.ffMr- 
tjnb  t  f.i'P.diff.^  n.i0.conit»  Fetrtm  SdVMrsbL^ 
2.derejL(.x,n'  aj/.  Nota  t.  lufpcnfioiiem  poH|P 
ferii  vd  in  meracu  psnamdelidi  coramiHj, vsl 
tocontumaciam, 

Dico  ».  fi  fufpeofio  feratur  in  mtnm  pznim 
deliAicommitfi.potelt  fulpeofui  rccipete  fruc- 
cui  corr:^ndcntec  laborit  quem  impendit  lcr- 
vicni  ben  ficio,  ,u  •lei  duentur  fubl^ituto.  qut 
ferviretproeo.lta  t/tvtld  i.f.c.6difp.6,dub.\.& 
Hurtjdo  (ix^tA.Qiioi  ptobibile  ctl,  ici  probabi- 
liu*  &  r9^riuf,quod  docent  Swa.i.27.  f^.i  q.). 

Sg^ruiltk.j^  cAp  6.0.12.  iA^ilicet  pothuurpeniu 
cam  parieiit  fiodjum  fibi  applicare,qux  fiicnc 
ncceiTariiWne  mehdicare  cocatur.Q  lia  in  volun- 
cacetalitci  fufpeiifi  nonellfcitali  fufpcnfioat 
Lberare. 

Dicoi.  fi  (ufpenfio  latafuerit  iacontuma- 
ciam,potueritque  fufpeniui  abea  (« liberarc  pz- 
nirendo,ncquit  eoi  fcudui  recipere.  Ita  Vgoiui, 
t*L^de  uuf,c.i.i.7.n.i.&  %m*c.utjp.iJttenfuf. 
/t;<n.a  n.i4.KatioeA,qiiiacum  voluniarie  &in 
coiitumicia  peifilieni  eam  privationem  fuftinc- 
at,fibi  imputet  fruduum  fuftentacionc  caiuCf 


QUiESTIO  111. 

Qutm  bAhai  tjftdm  fujpenfa  jiJiernASiU,  dt» 
wmm^ti  cj  (.uhMienAlH} 
201  j    /^U'ltio  de  tii^lui  lb<p:nlione  trex 

V^dabctpaiteia  nub  icxpediendaf.  jiUemiJ^ 
Prima  luff>cufio  appcllatur  alternativa,  flc  ett  m 
ilia qu2  fubd  iiup^ione  prefcttut  in  huiic  mo-  firy... 
dumiiu^eado  te doficu  fdbenefido.  Dubitatui. 
quvmnainhabcateltcdu?  Holtienl.Sc  Panorm. 
in  c.Utores  n.jJe  clencoexcom.mim/lr.iitiunwt  cf- 
fead^quatam  fuipcdfionemiiicnipe  coiDpicbe- 
fivam  utnuique  cifcduiabotficio  Ql  bcncficia. 
Qjianuilaell  maioi  ratio,  ob  quam  potiiks  ad 
otticium  ,  quam  ad  bencficium  determinf lur. 
KS^J^dr  HurtddJe fulp.diff,^,n.ii.SiCs\ii  dicunt  in 
el.ctionelulptnu  puiiiumelle  iliins  ctf' Aum, 
ut  nempe eligat  mancre  lulpelum  vel  ab  uthcio, 
vel  a  beuifioio.ficut  quanJo  quii  damnatut  ad 
pecuniam,vel  cxilium,poteii  eligcte:  fiautcm 
noiir,i<l  otrunqoe  lenebicur. 

Neutri  opiiiioniacqu)efco:<ed  placet  afiercre 
cum  Pdlu»  <^.4^.;.!|.3J9.(.fufpcnlio  tem  illam 
latam  lub  lUa  dii|uriAiuae,nuUum  cff  Au  pio- 
ducere iplb  jure.  Suziitutex/  i.Cod.defeut.  ^»4 
fme cti  14  ^Udni pTof.< \bi  pionuUa  oeclaiatur  lcn- 
tcntia  iiiccit^fic  iiideterminata.bic  autem  k  ha- 
bet  fufpenfiodiijijiftivelata.NcccQ  fimilcqaod 
alfertur  delententia  damnarte  lub  dttjuridione 
9d  pccuniam,veleziliun<«Quia  hcc  fcicur  poft 
^liftum  commifium.idcoque  judcx  poccft  ca- 
ge  ereum  aJcligendum:  fulpenfic]  autem  an. 
neifliturdcliAo  commiiTojiuut  co  coiniiTo  iU« 
cim  incurraiur. 

Secunda  fufpcnfio  appcllatur  (kterminaca,8c 
cfl  illa  quae  quando  fertur  tum  ab  otficio,  tum  a 
bencficiOjdctctminationemaccipit  tum  cxma-  Sujpenfi- 
rciia^tum  «x  ioco,tum  cx  tcrapore.  Smguia  ex       ^  • 
pliccmui .  Determinacioncm  accipic  faipenfioa  '^""w- 
matcria,  quando  lata  e(l  ab  o^cio  cantum  ordi- 
nis.vel  a  ccrco  adu  j'Jiifdi^oaii,feu  ordinii,  6c 
noti  ab  aliji*Simiiiter  ex  macetia  decerminab<cuc 
fufpenfio  a beneficio.fi  fi<t  a  benefici|i  quai  fimc 
in  uno  loco,  &  non  in  aliji  lo€it.Ite  fi  fi^t  qu  >ad 
partem  fra(^uuro,&  non  quoad  omnci  fru^ui , 
Decerminacioaem  accipic  fufpenfio  a  loco, 
quando  ita  pro  uno  loco  fcrtur ,  ut  pro  alijs  f^^^^ 
looiliberam  relinquat  pcrlonam.ac  fi  carercc  fg^p^^ 
oronifulpcnfione.  Quia  iencencia  fuos  limiccf 
nequii excedere.Determmatii^em accipit a c c  f^f^^^ 
pofe,quando  fi^pcr  mcfem,pcr  annum,  aut  an- 
num,aucenno5,quo  tCiDpote  clapfo  ccQiC  003. 
nin6  fulpenfio  abfquealia  ablolucione,  ut  do- 
ccni  5«4r  dijp,  %6.  ftc.  i.h.  14.  &  Vmld.  tit,  dt 
fufptnn  180. 

Dubiumeft,  qualicer  compucari  debeat  an- 
nui  vel  menfii  iufpenfionii,  quando  anno  vd 
menie  illo  inchoatp,rurpcnfio  incutritur^  Certu  Tenipor^ 
eftapud  ^jiwnl.^.tltefc.%.m.&Bon4Ctom,i,  cotnput*' 
de  r«j/l<fij^.>.^.3.n.2.computandum elfe  dcmo-  tio  m 
nienco  ad  aion  cncum.tciliceta  puncto  q-iosc-  ^f^p 
C:ntiacxecutioni  mandata  efl  ufque  ad  pur.i^u 
quo  annuhvcl  meufis  finicui.  Cui  non  obll  t  a- 

«  xiuma. 


xioma^dlcm  terrtijni  non  elTs  ccmputandum 
«cfnjjno.Q'iu  tntc^lig-  nond<b:ttn  ccnfurisip- 

(o  jiiTf  ':■       z.  iscum  hr  ■  - 

tciiui#llcxtu',  11  dieiille  iiiteiuUtii  habejtur 
taiiquiiij  coiitciKui  in  illo  mcate  vsl  anno,3n 
habcatiu  tJnquam  diltini5lii<,  &:extra  numciu 
incnfis  iSc-3nni;inofdmead  computuin  fulpen- 
iioni5?Vidctur  hab:ndum  pro  contentocquia  ii- 
cet  phyM;e  dieidirtirtfhjs  llt,  lamen  moralitet 
pio  uuo  cum  prxcedcnti  computatur.  Dicendu 
tameneft  cum  citatii  h;bendum  e(fe  ut  dillinc- 
tum,3c  exira  numcrum  menfii  vel  anni  conn- 
putandum  ut  ante  illum  defiiut  ru/penCo.Quia 
annm  vel  racnfii  in  materta  favorabili,qualu  eft 
pxnalii,juxta  communctn  ulum  accipi  dcbet. 

2oii}    Tertia  iufpenfro  appcllatut  conditi- 
onalii.Sc  fsrtUT  fub  aliqua  coiiditione:  qux  c5- 
Ccnditi'  diiio  vel  a  voluntate  fufpenfi,  vel  avolunt«e 


fiHpendentii  p«ndcte.  poteft .  Pcndcbitigitut  a 
(u^fit.  voluntitefufpenn,  fi  fcratur  fufpenfio  in  bunc 

/«Ai/«nirrdr.bt  tuncinejui  potcftatc  cft  libctaii 
a  fuipenfione,v.g.pet  fatiifadionem,  vtl  pxni- 
icntianr. 

Pendebit  a  voluntate  furpendentii,  vel  altc- 
rur  quando  fercnicen  furam  dicat:  Qmlm  fici- 
rtt  tnuntJtfufpeitftu  iuxtMtneum  betuflMUtm  ,  nl 
fuxtdlmuplMUuni  FrMf i/Vi.Tunc  enim  (ucccdcn. 
ce  aDortc,cel1at  lufpeoiio:quia  beneplacitu  mor- 
te  finitur.Secui  eflet,  fi  fcrcnt  cenfuram  dixcrit: 
MdM0t  fulpenfnttjwnqiAjmdiii/PofmCt  Pt',  quettfqat 
tfdmtfcm  4itudtli/}>ojutTtt.Tunccoifxifatpi&o  no 
ccfiibit  per  mertem:quii  pcr  hancnon  ccnAttu 
aliuddilponetc. 

QUyESTIO  IV. 
Sijulita  peictt  dcpuniMur  qui  fuf^nfionm  vitldti 


Qi 


CJasftio  circa  vtolationem  fufpcnfiohii  ha- 
[  bet  duai  partei,alteram  de  peccato,alterani 
Sufpen'   de  pacna  violantii.Quod  attinet  ad  priorem,cer- 
fimk  vi'  ram  cft  i.folum  fufpenfom  proprii  violare  pof- 
t/dtio»    fc  furpenfioncm:  quia  folum  ipfi  prohibitui  eft 
ufuiothci|,vclbeneficii.Unde  reliqui  (blum  pro 
ut  fuerint  occalio  talii  violationii,  peccabunr. 
Certum  eft  a.fufpcnfum  abofficio,vel  bencfrcio 
committere  pcccatum  ex^fuo  genere  lcthale,  fi 
lufpenfionem  vtoler.Dixi  (  exfuogenerc)  quia 
cx  parvitate  materia  vcnialeefre  poierit:  v.g.in 
fufpenlo  a  juiitdiiflione  receptio  uniui  teftii ,  in 
fufpenfb  ab  ordine  minorum  ordinum  uiui. 
Ditiicult  icft,  an  fiilpenfuiab  otficio  potlit 
Sufftn-   ^'^''^  '""^  excrcerc  ad  inftantram ,  feu  petitione 
-   .^jf.  aliorumfideliunr.?Utdecidatur,  oportct  diftin- 
^u-  gu<re  inicr  lulpcnlum  non  denunciatum.  Dico 
igitur  I.-  SufpenflJi  abortcionon  dcnunciatus 
poteftad  petitiunem  fidclium  .  l^ite  miniftrars 
cfficia.a  quibusfufpenluieft.  UiSu4r.dtjp.26.ft(, 
J.n.i  S*)Tk3  l  ^.tbtf.(.\i.H.2  &u^fp.Hutt.(lefufp. 
diff.  ^.n  i.Ptubatur.quii  (idelium  petitiofulpen. 
dcndocenfutx  prohibitioncm  juxta  hxvAVtnd 


(l^enfione.  j^y 

.  :t4ndj  fiandgld^teddii  aAum  iicitom . 

Dico  2.ij|penliii  dci,uoti;tu»,  feclulo  fcanda- 
lo,CSc  cxtuc4lum  uigeiiiiil.mx  ncccihiatii,  ot' 
liciaaquibuslufpcnlut  clt.ltcitt'  ixercerc  ucquit 
ctiam  a  ridelibin  rogati  s.lta  l:enntj  Itl/.i^.c.  j  j. 
n.^mSU4r.d,i6.fef.z  nj.OAvU  i  pMij,  x.duk  4* 
K4tiu  clt  quu  lii.ct  ex  vi  liilpeniionit  non  piu* 
hibeatut  communicaie  cunj  riJelibui ,  idcotjue 
bi  potlintlicite  Minz,ali|fquc  otfaci|c  divims  a 
fufpenlo  perjdis  aiLftere.tamcn  poft  denuncia- 
tioncmomnino  impcditur  cxetccreluum  ot- 
ficiuraetiaro  rogatui,  itaut  ctiam  togani  pccccc 
ob  coopcrationem  pravam. 

ac  I  f    Qnod  attinct  ad  pofteriorem  partem 
dt  p«nii,quai  incurnt  violatot  lulpcnfionii^du-  Pinj 
plex  aliigoati  folet,altera  eft  irregularitai,altera  vtolmtk 
annullatio  adui  a  fufpenfo  piarft  ti.  Circa  Irre-  fuffenfi- 
galaritatem  redc  conlentiunt  V4ltnt.ttm.,^.diffi.y  <,„<«|,^ 
q>\%.futt.\,^4jrusl.^.(t\6.n,i,¥iliuittus  tr.\7X,i\,q* 
4.& SwMjie(tnfdtjp.i.pun,^tt,^.  ob  folam  vio- 
lationem  fufpeliunis  ab  oidine  facro,ejutciiicio 
(olcmniter  cxcrcendo  contiahi  itteguiaiitatcm. 
Habctur  in  Extrdr.f^  lU^uc  iacipittkumfacto- 
rum,6c  ex  c.i.dtftmtn,&  reiuAt.^  (.  (um  nttdui- 
H4Uitttd.tu.ut  6. 

Dixi  (ab  otdinc  facro)quia  noo  tncurtitur  ir« 
regulatitat  a  violatore  fulpcnfionii  ab  ordinibuf 
minonbui:quam  horum  oificia  etiam  folemni»  Itregk- 
tcr  a  laicii  przlBiri  folct.  Adde  nec  incurri  a  vio-  l*tuat 
biorc  lufpcnfionii  ab  ordinc  iaao,  nifi  quando  vtoUntit 
oflicium  ordiniifacri  ficexirccti^r.utnon  nifiab  fufPffiz 
initiatit  co  ordine  pollit  exerceri.Unde  qui  nec  <>*if*» 
diaconi,nec  fubdiaconi  funt,canunt  tamen  abf^i 
manipulo  vel  ftola  Epiftolam  vcl  Evangelium, 
«.xnegularci  nonfiunt.Siccoim  canete  noeftac- 
tam  ordiniiforma!iteraxeiccte.  Simiiiter  fur« 
pcnfui  ab  ordinc  diaconatui,  vel  prf  dicandi  mit* 
ncic  irrcgularii  nonfict,  quinvii  fupetpelliceo 
coocionctur.  Si  quidcm  ufui  concionandi  non 
otdinatii  conccdi  potcftab  Epifcopo. 

DixiCobfolam  violationem  fufpcnfionii  ab 
ordine  liicro)  quia  ob  nuUam  aliam  fufpenfionit 
Violationcm  irrcgulaiitai  incurritur:non  ob  vt- 
olationem  fufpcnfionii  a  jutiidiAione,  nonob 
violationem  fufpenfiontia  bcneficio:8c  ficdea- 
liji,ut  vidcte  cft  apud  citatoi,  &  Palaum  d.  4; 
pun.6.n,tf. 

Cif  ca  alteram  pxnam,  qus  eft  initatio  i&us 
cxercitia  fufpenfo,reAemonentSiur.tf.27./i;(.a.  irrit^^j^ 
n.i.Sdjrut  l,^.c.\i.n.t^.&  E6nj(,im,\.dijp,i,p,^ 
infitti,  Solumhabcrclocum  in  iji  qos  pendeat /gA^y^, 
ab£cclefia,qiialiafunt  Ecclefiaftica  juriididio, 
&  beneficium.  In  hii  eigo  fufpenfut  qui  operc- 
tur,invalidum  aif^om  tacier,  fi  denunciatui  fic: 
fecuiantedcnunciationem  icquificuft 
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".m  fufjy.  nfimis. 


VHS  tfftC  • 
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Qj  ;  /L  s  1 1 0  1. 


REfblretur  quxftio  per  (eperarionem  cCr- 
torutn  a  dLib:ii,Scdubiorum  expediriunc. 
Cci  cum  e(l  1  ,ex  (Ap  foltt,&  (.YtmMikts  dt  ftnt. 
txiom.iii  d.app:lUtioncm  habere  vim  fu'p:nden- 
di  cinttum  cenlurx  ancequam  hzf  incutratur. 
Qutanacura  legittms  appellationis  ell  poceftA- 
icin  juditii(a  quoj  ligare,  nc  potlic  proccdere  in 
tali  cauCi,appclUtione  pendenccjaxta  (.Ji  djitdi- 
fe,dypptll.:i.tn  6. 

C^cicum  t{\  i.cxc.cm  apptlljt  it  dppellit.in  6. 
iion  prccedcre  quando.;>ppclUcio  futilitac 
iiivuUel^/edquanJo  lcgcima  8c  tacianabilit. 
QniaappelUtio  frivoU  vim  rulpsndeadi  non 
hjbetiuc  fumiturex  i.pj^tr4!ii,s  rtruiH,  dt  dpptl, 
Ccrtumeft  j.  appeilationem  carcre  vi  fufpen- 
dendi  rufpcHllonem,  quandohzc  f:rtur  ab  ba- 
bsnte  potdbtem  proctdendi  in  caufa  appelUci- 
1>n:  rcmoca,qu)lis  cft  SjmmuiPomifex,6ccui 
ipf:  calem  potciUcem  commiferit. 

2^16  Dubium  eft  1 .  an  appclUtio  habeat 
Yim  kilpendendi  effcAum  fufpenfionis.poftqua 
hx:  incutfacft?Ne^Jiivarefolutio  certidiaiacft 
iiifurpeiiitoneab  otticio,6c  ab  ingteiTu  Ecclefiz- 
I:a  exptefsc  deciditur  in  1 1 ; .cn;  dt  ftnt.  txtom.  in 
Ci.Sc  hancrefolucionem  excndirSxr^Ni/.^.r/K/*. 
(.^.n.S.  ad  omnem  fatpenfionem  a  rebusmer^^ 
ipitiiualibus.Nihilomiaus  hancexccfionem  i.on 
admiccit(3c  certc  probabi  iter}G<i;|^.W«r/J*/«^. 
rfi.^io.ij.17. Quia  jus  ialum  cxcipic  a  vi  fufpcn- 
fiva  apjiclUtionis  iiicutfam  fufpcnfioncm  ab  of- 
fi:io,6c  abingr*fl'u  Ecclefix. 

Scquicur  i.iijipenfionem  a  beneficio  incurfam 
fufp:ndi  per  appilUtioncm.Qiiia  non  contine* 
tur  fub  lufpcnfionc  ab  otficio,&  ingrelTu  Eccle- 
fixjqux  fiierc  exceptx  citato  c.U  cui.  Sequitut 
a.apud  Navarr.lib.t  confil.tit.  dceJcft.  conC  9. 
fufjeofioncm  abadmimftraiionebeneficij.a  vo« 
ce  aifliva  5c  pailiva  incurfam  fufpendi  pet  fub- 
requentcmappelUrionem.  Quia  non  funtfui- 
psnfionet  abofficioSc  ingreflu  Ecclefix.  Hoc 
P.iUuid.\.pwi.7.n.\.  refteadraitcil  inadmiaif- 
tracione  bcneficij,  &  elcSione  palliva:negat  ta- 
men  in  eiedioncacliva:  cum  enim  fita<flui 
iurisdidionis  &  oificij.juxtacir.f.li  fai.per  fub- 
fcv^jucntem  app:lUiion:m  fufpendi  nequiti 

Uubiiim  rft  2t  an  Lfpenfio  ab  otficio^Sc  ab 
ingrefl-iiicclcfis  abfoliiti  Uta  &  incutJa,  fi  per 
a]i<|aud  cempusa  judice  fulpendatur,polUt,  data 
appclUcioncinmilliid  mdiumtempus,  impe- 
diriejaf  fff-Jt  .jld.in  l.cumalijs  Cji 

Vi     ,  :  •  • 

tut  ctf:<^tus  i.ltus  rulpcnhonUj  tatncnilUreaicl 


incuifaflcum  rfaxicexecutlonefn.  ReA  us  ra- 
mtu  inirmat  '  '      ■  ^ 
n.\^  &  .  j 

tll  quuL  peuden- 
dicHrAiin  .qiuiHio  l;ntentiaccnlurx  jpti  tr». 

Iiit  (:;.iini  !•        'ontm:  i  :    1 

dcn» ad  cCi.  ;     ...im  lcnccu...,.  ...  ...^- 

cicquod  pro  ilio  lemporc  fecum  nonaHerat  c- 
xrcutionerr. 

Dubiumtft  j.anper  fublequent.m  appcl- 
htioncm  impediacur  effedus  fulpenfionis  ab  . 
otiiciofic  ingteilu  Ecdcfix ,  quando  fufpenfio^^ 
l^on  eft  cenfura,(ed  pura  pina?  Vtdetur  ntgan-  ' 
dum,quiain  c.it  iHt^iit fou .txioin.m  d.ibfoluce  d:- 
cernicur  per  fubfequcncem  appelUtioncm  non 
fufpendi  fufpcrfioncm  ab  officio  8c  ingreffu  Ec- 
ciei;x3trgo  procedit  de  ^mni  lufpefione^  eciam 
pura  pcna  eft. 

Artirmsndum  tameneft  cum  Abbate  in  c.f£pt 
n.\6.dt  tpptl.&P*Uod.\.p.7.n.7 .Qm»  ccxcusim- 
pediens  vim  fufpendendi  inappcllatione,  debec 
inteliigideilla  fufpcnfion:  qux  eft  fimiiit  ex* 
communicationi,acproinde  vera  cenfura.qualii 
non  eft  pura  pi^na.  Accedit  quia  denegare  appei- 
iacioni  vim  fulpendendi,udiofum  eft.  • 

Dubium  cft  ^.an  manente  fulpenfione  po(' 
ficeam  ferens illius  cff(«ftum>  &ob!igictonem 
tolierctcti  ita def«f):o  impedirr,acfi  ipficen'u- 
ra  fubUta  foret?  Conftatid  poffe  Summum  Po- 
tificem.c  um  fic  fiipremut  Ucor  &  condicor  ccn- 
furarum.De  aliisextra  Ponc  ficem  videncur  af- 
firmare  SA)rus  l.\.tlftf.c.io.tui.&C  Innocen.in  r, 
(um  iKitr,di(onfuet,Qiiaex  dclcgacione  Ponti* 
ficiiaitcr  id  poccft,ficutinf.  AlmdmdttTy  dtfetit, 
ex\.om.tn  d.lufpenditurinterdidum  procertis  fs- 
ftivitatibus:5c  videtur  dclegatum  cx  c.di'tcitis,d& 
apptlltt, 

Ncgandum  tamen  cft  cum  ?4lioc'\tMo p:in.Zi 
ff.3.  idque  jam  geoeralicer  cradiderat  de  ceoluris 
difp.i.pun.9.Probatur,quiainfctior  nequitde- 
cretum  &  inftitucioncm  fupetioris  variare  ju«- 
ca  c.cum  /ii/irnor,  (j!;  ifuiari/.ex  inftitutione  autem 
Pontificit,omnit  ccfuradum  de  fafto  eft,  luum 
cffeiflum  bahet.  &  ohligationem  inducit.  Nec 
ohdit (sp.dilt^lMi  de  app:lLit.qu\2  ibi  non  eff:(flut 
interdi^i  int«rdi<flv>  mantnce,fcd  ipfummcc  in- 
terdiAum  irerum  apponendum ,  piodefignato 
tempore  fufpenditur* 

Q.UyCSTIO  II. 

Qujlita  fuJPenfii  alfolutmt  vtl  di^ifjtim 
tiUi  poffii? 

aoi7  D  Ro  expednione 'quxftionis  (uppo- 
L  nendum  eft  i.  fufpenfionem  dcqua 
loquimur,  aliam  effc  ccnfuram,  qu^proindein  ^ 
contumaciam  &  inobcdientiam  dclinquentis  ^** 
n-edjcinalitcrfcrrur:aliam  effc  purampxnam, 
qux  pro  con^ilTo  dcliiHia  puniendo  apponicur 
velin  perpecuiimiVclindcnniteabiqus  ulU  tem- 
porii  ijecerminaiione,  vel  pfo  tsmpore  dcccr- 
Tcinato. 

Supponcndum  cftj.utianquehanc  cxplica- 

tam 


c 


7)t  Sufpenfim, 
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tam  rnrpenfi  intm  vd  e   v  -  -  j  jurc  itaut  pofi-  pui,  vclin  perpetuum  latam  explicite  tolli  pof* 

To  delicl  )  iiKiimtur  I,         .\  autincunatut  'epetdirpenUiioiicm  fupenorii  iiondum ciapli) 

pofiea  latJ  per  iriHicem,6c  dicitur  lnrpenfio  ju-  tennino.Conttat  ex  fupcnorispotellaie^  Dictt  j, 

ti»;vcl  *  noccntc  rufpcndcre,  n.  14.  (iiipenlionem  limpltcjtcr  iatJm  proptcc 

ficdicit    .  ......  Supponcndumeft  deliCturo  con  milium,3brtjuc  ulla  adjeftacondi- 

2.  (uff^enfiontin  quz  e(t  piira  pxiu ,  tolli  poiTs  liune.vcl  teniporis  detjgnatioiicpolie  per  abib- 

diipli.icer,n:mpe  per  ^ibiolucioneui  quatido  cil  luctoiiem  tolli.Ell  einm  pxna  tcmillibilis  .  llle 

perpectia.vel  I1  tempotalii,nondum  lertvinuie-  igitur  (addit  cor. Dum.j  rohim  tolleie  poteft 

hpruiclt.vel  ablque  ulU  ablolutione  leu  dilpen-  luipcnfiotiem  latamab  liomincin  puram  pxns, 


J.!f:>'. 

furj. 


;7J. 


Tonn  t 
pevjionr. 


faitone,pcr  Ibliim  l.iprtrm  termtni|. 

X  Diificultas  ert  quomodo,  &  a  quo  tol- 
hxat  Uifpenlio  qua:  tanquatr»  ccnfura  obcontu- 
i:iacianitenui?itfjr.rfj^  ip./frf.i.ut  hacdilftcul- 
CAtem  expcdiat,optiaie  prxntitticrcrmnncelTe 
(  Inenfioii:  ob  contumaaam  impofita  cum 
,i  lijcceirivo  in  tutufum,acpolTc  lulpcnrum 
co  )iiierati  in  duplicl  (latu .  primo  anteijuam  a 
concumacia  rc  undo  poftquam  a*(^tu- 

mjc;i  icccllit  1  .  .  .  :iido  parti,  &  prxcvpto. 
Cortlbtigitur  i.dutanteconcumaciaiiundebete 
abloiutioDem  in.pjniijquanvis  valida  lit,li  im- 
peiidatttr.  Conibt2.  [i  ha:c  rurpetiUo  lata  ficab 
humine,tancum  a  ludice  qui  illam  culif,vel  a  fu- 
periore  totti  poilclj  lica  jure^fblum  ab  authore 
caiionis.vci  t]us  rupet!Oic.  Quidquid  incontra- 
l  iii  11  i''-'rr  !r  '1c.  e;c-o,nirtunicationc  inC>ip.nu- 
f' 

M.I1U»  uubiuiii  eU  de  recedente  a  coniuma- 
-ia,  {<<:co  .  :  (.itisfairvionem  exhibciite,  an 
debeatabio  jiiic  attirm«c5«(r  M.(5.quiade 

ratione  propnjccenfutXjqualij  elldi(fta  fufpen- 
no,ell  ut  n jri  ni!?  per  ablolutionem  toiii  potlir. 
Rogaiui  aquonam  illa  abfolutio  impendi  va- 
leat,  opcimc  lifp^ndtt  num.i^.fidtab  homine, 
ab  eo  Iblum  jure  ordtnatio  impendi  polTe,  qui 
ilUm  tultCjVei  afuperiore:!!  lita  )ute,Sc  *e(erva- 
u,»b  authore  |uris,vcl  a  fupcriorc:  fi  non  lic  ic- 
reTvat.<,:>bordinatio|ux:a  comunera  feritctiam. 

i.i'>..yile itKl.t.\(i.i.i.Sci\\^i  tfMTn  leu  mudu 
n:.iolvr:4idia  liilpcnfioncnullum  cx  necctlitate, 
icumelie  (cd  lutficere  Sc 

i  i!i  ,.,..)  c  !  i;|onis  et!ec- 

tlilIl,Li£  sbl  ,'rim3t.L7l|. 
tU3  torma  (i  11  :^i)it  ^MJr./rt/.     1. j  elTe  folct:F^i> 

tc  Mti.rvJ.t  ■  .      .  • 

tfihtStO  te.l    :  i.;.        .....   ,  i. 

tuttmlin!efumiii,\ddn  n.j.nullam  cettjm  lolem- 
ntiatrm  jd  tiujufmodi  abfolutionetn  ab  bcclefia 
inllicu:amcire. 

aofS  2.  Diuicultased  quomod(.\  8ca  quo 
auleiatdf  fuipenlio,  qux  pura  pqnjcft  intlida 
oWdtliifluni  coiTiroilTui!  '  ''    :  totam  ditHciiI- 


'A^lti>wt  • --rtTi     :'.iv',iit  Iblft.rc  - , .  :  ^u.n.dijf.z^,ft,,i, 

:  l.fufpcnfionem  adceitumcem- 
o  tcmpotc,tp(b  jurecoili.  Ratio 
;  .'^    c  1,1  pcnfioiblumhabct  vimaprohibi- 

/    t.      ti    .luccm  elapfo  tenipote  celTat .  Quo- 

niodo  aiitem  computctur  tcmpu?,  five  fii  men- 
■js,d?  momentoid  Utcexponic  ulq, 
.1  ..  nos  lupra  expo(uin»i|. 

D,         i^.iu^eniionecQ  ad  cettiiti]  tem« 


qui  illam  tulit,vel  luperior. 

Dicit  4.n.i  5.  fufpenfiq/icm  a  jute  lacam,  five 
perpecuam,five  ad  certura  tcmpus,  tancum  ab  ^'(fif*' 
authoreicanonis  ante  tcmpiii  elapfum  dimitti  "* 
polie.Katioeftjquia  tunc  lufpenfio  accipitut  ut  f"lf'*'f''- 
jjufa  pxnaad  vindi<flarodelid:i,  &utlic  tacitc  "*<'l"*ffi 
iclervatur.ldemproceditfadditn.ip.)  fifufpen-  ^"''•'P*: 
fio  utpuia  pxna  prodelido  commillt^indtfini- 
te  feiatu::  quod  raroevenit  «  Procedit  item  de 
liiljicnlionibus  nonfolum  latii  tplb  |ure,ledetia 
ferendii  fccunduro  jui.Unde  fi  jus  ptxcipiat  iro- 
pom  lufpetilionem  ttic  n  ilem,nec  potcrit  Epif- 
copui  illam  impotic.io  n)inuetc,nec  in  illa  im- 
polita  dilpcnfatCjUtpocc  in  Icgc  fupeiiotis  n.  ao, 
HxcexSiiario  fidelrtercitato,  qui  accipiens 
fufpcnfioncm  non  pro  cenfuta^lcd  pro  pura  px- 
nadefendita  folo  authotecanonts  lciiicet  Pon- 
titicedifpenfaii.  Qux  (ententia  defenditura  re- 
c.ntiotibus B:<  i.de  ttnf  (/.3  f  .tilt,  in fnx  & 

GAlf.Uurt.ue jui, . .  j^.i  i  /i.ji.quo»  impugnat /».»-* 
/•Jtw  d.^.p  5>,  n.6. Attitmani  polle  Epifcopum  in 
hac  pznadii^clare.male  citans  pro  (e  Suat.(,  29. 
/if.7.i.n.iy, 

Citca  prsdi<5ta  obfervandum  eft  i .  cnm  Pa- 
laocitaton.7.?x  decrcto  Tfidtn  frjf.i.^,c.6,dtrt' 
/e/7H.poiuEpifcopum  pet  fc  vel  pcr  luoi  vicanos  Pauruni 
ablolvere,leu  difpcnfare  in  qualibet  fufpenlio- ///^^^«/4- 
oe  a  jure  vel  ab  hominegenetaliter  lata,  dum-  mcTAb' 
modo  proveniat  ex  dileCto  occuIto,nec  ad  (bru  fointio  ' 
contenciofum  dedufto.Additcj^priviIegio  So-  Rtli' 
cietaiis  Jeiv  concclTo  abfolvcndi  a  quibu  lcunq;  giofo$  So^ 
cenlutit.iencentijs  &  pxnit  ex  delido  provent-  oeuiit, ' 
entibus  poiTe  confdTariot  a  fuperioribus  deputa- 
tos  has  fulpenfiones  fctaxare.Quia  licet  hx  pz- 
nz  aonabiblutione  propric,  fed  difpenlatione 
toliantur,tamen  iplarum  relaxatio  vocaturab- 
(olucio  juxta  loquendi  modnm  fatis  frcquente  * 
apud  Suvjrr.c.i7.& SuAr.d.Zf^.fec.^» 

Obfervandum  a,  cameodem  Palao  o.S.tan- 
quam  cettum.MurecomiEuni  ittento,  nullum  . 
Sacetdotem  qui  in  K»ro  externo  careat  jutisdic-  ^  i  ^ 
tionc  polTc  abfolvere  a  fulpcfione  etiam  lata  pet  ' 
modum  cenfutz.Quia  hujus  abfolucio  non  eft 
necclTirio  pr^mictenda  abfolutioni  peccatorum. 
ficutabfolucio  cxcomunicationii;  obqiiam  cau* 
fam  ptoprio  facerdotidatuT  poteftas  ablolvendi 
abexcommunicatione  non  tefervat?. 

Oblerrandum  5.  cumeod.n.  p.ditfta  hujuf- 
queprocedere  de  lufpenfione  a  |ure,  vcl  ab  ho- 
mine  gcneraliter  lata.Nam  fufpcnfio  abhomi-  ^"/f^^Ji» 
n«  lata  Ipecislitcr  (blum  poteft  reguUtitcr  tolli  ''^'""'"W 
abeo  quiiplam  tuiit,vcl  (uccefiorc  in  ejm  dig- 
nitaf.Qiiodadco  vcrum  c|},ut  quanvii  rjuifu-  '"^* 

pcrior 


om  con  • 
tr*  maU 
ord.ntiJs 

Zujptnfto. 


OrcHm- 
torum 
fufptnfi. 
trvt. 


Inter/ft' 

ordi- 
mm, 
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perior  poflit  vaIiJe,non  tamcn  poteft  licitc  dic. 
cam  furpjnnonem  relaxnC)  duplici  tam-n  cafa 
exccpco  r.  cft  quanJo  infcrior  tulit  rcntentiam 
abfqu:  loUmmtate  rcquinta.2.:lt  in  caula  appcl- 
litionii.  Pcr  banc  enim  ju:isii<^io  rupcti^ii  de- 
fsrtur. 

SYLLABUS. 

(Particultnum  fnfpefifionum,  qute  tam 
in  corimejurisj  ^ukm  extracontinen" 
tur^^g  a  Suario  de  cenf  difp.  3 1 . 
(Pal4odecenfdiJp./\..pun.  10.  la- 
te  expltcantur. 

f.  u 

Hmtxxntuf  fu{p:Hfonts  Utt  obimqium  fufcepti- 
cr.em  erdmum, 

loip  "r)/\rM-4hab:turfj/i.x  de  oriin,db  Epfc, 
JL  qui  remoutAvu  Eptfl.  ubt  ordinem  tuf- 
cipitniab  bpiicopo  ^ui  renunciavit  digoitati 
Epifcopili  fufpenditurab  exscutioneorduiit  dc 
fi.ilcepti:i  qua  fulpenllon:  folui  Pontife*  abfol- 
vire  poteft,oiii  forteignoranter  fucritordo  fuC- 
ceptut.Qjia  tunc  Epiicopui  potcrit  dilpenfare. 
PalMS dtfp.^.ftm  »c,n  I, 

■  Secnuit  (w^nmxXQyiCAp.  Djibertum  i.q.2.  & 
rufpenjiiur  ab  executione  ordinis  turcepii  qui 
illutn  accspitab  Epifcopo  excu  nunicato ,  lufpe- 
fo ,  vel  interdi(5l:o,limoniico,  ha;retico,vel  fch<f- 
raatico.duaimo  6  lalas  llat  ab  Bcclelia denun- 
ciari.*?*i/jMJ  d.^.p.io.H.i. 

Tertu  habetur  in  cip.xllorim,  defent.  txcom.  ubi 
fuf,)cnditar  quicxcommunicit'onc  maiorc  li- 
garu! ordincm  aliqt\em  lufcipit.  PjI.  '.5. 

habecur  inExtrav.  Pij  V.qu^incipir, 
(uHfx  /ia«rtt'>^&ert  fjxtailliuiin  Buliario  pet 
quam  hifpcnditur  ahexecationeotdinis  lijtccpti 
qui  orJiiirm  forcipitaWalicnoEf-ifcopoablque 
liccntia  propri/  OrJinarti.P.i/jMf(/.4.p.  A'.$.t.n.4, 

^«i/ir4  coDigiturex  c.Eptfcopiim  9.^.  1.  8c  ex- 
prelfj  eilin  Cridcn  feifd  c.^.Fertur  adverfut  eum 
qui  ordinatur  abt:pil:opo  propiio  Poatificalia 
excrc- ntiin  alicna  dicccefi,(jne  licentia  Epifcopi 
illius  loci,in  quo  ordmeicoof:rr.P4/4tf;p..v.J,i, 

«.'.■71. 

Sextj  ex  Extrav.  Pij  II.  qux  incipit;  Cum /i- 
trorum,  quam  conlirmsvit  Ciement  VIH .  pet 
quam  lufpead.iur  Otdinatui  ante  legitimaoi 
aetatem.Pilaus  cicn.d. 

Stpimu  fertur  in  cum  qui  fufcep'»  ordines  cx- 
tra  tempora  dellgnata  ab  Ecclelia  abfqu:  difpe* 
fatione  legirim  j.Oiim  non  erat  lata  ipfb  jure.fcd 
fetenda  {.f4iu;&  i:c<mfu!uiiom,de  tcmpor.ord:n.  .\t 
in  Extrav.Pij  II. CC  exfAcromm  habeturexprelTr, 
&  folum  cxtcnditur  ad  facrorum  ordinum  fuf; 
ce;-''   —       •"  -^.T, 

(  ...  j ordinatum non (civatii 

tcmport.m  interftirijs:  quod  poteft  eyenite  r.fi 
eod«ni  die  quis  fuicipiat  pluies  ordinci  facioi  2. 


c 

tli 

dius. 


fi  rcinorei  fimul  cnm  facrv-^jubi  non  efl  confiie- 
tuio.^.li  non  feivet  moratn  temporis  intct  unu 
6c  alium  oriinem.Wal.n.R. 

Nflrtj  defumitur  txcip  foticititdo  p  diit.crex 
c.unno  de  clerico pa fAltm pramto.  Ferturi^ue  ad 
verius  eum  qut  pci  liUum  pro.Tiovetur,  boc  eft 

quiadoroiiiemfuperiorcm.ptztermiiroinfeiio- 
ri^afcendit.Pjlaus  cit.n.9.  (MtuMu 

Decim*  habetur  in  Extrev.Joann.XXlI.  ^inri- 
quAje  vcto  &  voti  rtdtmp. \ih\  lulpsnditur.&irre- 
guliiitaie  innoiatur  qui  poll  matriinoniuin  co- 
tratflum  etiam  nonconrua>matumaliquem  cx 
faciis  ordinibus  fufcipit  exrracafus  ajurcpet. 
milTos.Pai  d.^.p.i'?.^  i.n.io. 

Um.'e,mj ex  Tridenr.fclT.  7.c3p.  io.  de  form. 
fcrturadverfuseum  qui  Sedc  Epifcopali  vacanie 
necarditus  occalioncalicujus  benciicij  reccpti,  ^ 
vcj^hpiendi  ordinaturin  facrisintra  annum  - 
eifflnmer  sdiraiHoiis  a  Capituloacceptis.  P4I. 
cit.c.rf. 

DuoMinu  ipfo  jure  lira,<?c  rcfervata  Pontilicr 
in  CJp.per  tu*i  &  cup.prnult.de  Si  non,  fcrrur  adver- 
fui  ordinatuni  carciitcm  titulo  pitrimoni;,  vei  Or.-fh-i' 
beneficij  ad  facrci  ocdi'iei rcquifiri,  &  pacifcen-  r 
temcum  ordinante/cuprielentaiorc  nonpeti-  pMumo- 
turum  ab  co  aliment2.Pai1n.12. 


nio. 


f.  2. 


IsunierMtu)  fujpenfones  ipfo  fureUtJt  coniracleiico!. 
eli prurum Mfiim  trdiiiu  fufiepti. 


R/.M  .4  htbstur  cx  c.qui*  in  onnubiUy  dt 


tiA  pjtro^ 
chi. 


aoao 

ufiiru  actvctrusclericumqui  a  nuui-; 
fefio  uluiario  oblationes  rccejKtit,  ve;  cjus  cor- 
pus  defnn£tum  tradideritEcclefiafticzfcpuitu- 
rjc.PaH.^.pun.io.^.n.r. 

Stcwidji  'umitut  cx  Tridcni./r/?.  14.^.1. rtrf/<rr. 
advetfus  parochurr.vslaiium  Sacerdotem  five  ^ 
regularem.quialtenui  parochi  Iponfos  fineil- 
liuslicentiafetiamfifibi  liccreconienilatex  pn-  '"""""^ 
vilegio,vel  immcmorabili  conructudinc}ma:ri-  ^""S''"^ 
mo.iio  jungcrc.vel  beuedicerc  aufui  fuerit.  P.i.  J"" 
lausnum.3. 

lerti*t%c.(Uini'..r.i.;i:.decUiid.fp  •  '.  f:r- 
turaboiticb  perttienniiim  gontr.i  .....  jrcm 
facularem  velccgularem  matiimoniaclandclli- 
na  non  prohibtntcm,feu  iltii  iiitcfclTcntem.H^c 
noneftipfojurclatajled  fcrenJ  -    !  •■ 

jQttr^Jietern  folct  cx  f.  C.J,  lefeciputU 
m/ir.advetfui  cleticum  fecundat  nuptias  bcnedi«  Bn 
cencem.Non  tamen  fr  4,  tioi.-.f,. 

Qiifitta  cx  c.iiiilliis  Epi)  1  ^ ...      .   . . ; .  ubi  tutu.m, 

Epilccp:tUa,vcl  Prcstytet  ingrrfius  ad  MiiTaru 
foiemnia  celcbranda,fi  prxfumat  recederc,  ut  ab 
alio  F.pilcopo  vclPrcsbytcro  '  *  ■  - 
nia  fuppleantur.nifialiqua pj..:  ...     .  .    .  .i 

SfCorpore  8d  fanguinc  Domini  ruipenditur.  Pa- 
taus  num.7. 

Sext.i  habetur  ex  r.r. 
lacerdos  lacrificans,  &:  f:  j  c  . 
bilicer  fufpcndens,3  gracia  cotsmunicnis  quj  fe 
indecentec  privavir,pct  annutcpsilitc:.  Pal.n.d. 

Sep» 


Septitifs  fjmitera  nonhullis  ex  (ap.  tarja  «e 
fMtlf.  pm'.,  contraeos  quiotcineuruntur  m  lo- 
co  i  1  S;vl  non  prt>b::nr.Pa!.<ir.n.7. 

L'  I  I  :>i.tiu.- ex  dicreco  S.  Congcegatio- 
nis  Kon-.iux  Vilitationiscdito  di4  lo.lul')  3nno 
tdij^.quo  rurpenduntut  a  fnunete  sudiendico- 
i;::{iories  Sac=tdo:^s  lam  Ixculare:  quim  ^u- 
l4ic5.i-.oii  fcrv  jncei  a  quz  io  ptzditfta  decicto 

f.  3. 

Sujjfirpenes  ipfo  jwt  UtJ  f^ntrj  {[eriios,  ol  rioUiio- 
uttn  obhgMmwn  qiu  tpfnian  fnnt  prtpiut. 
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d 

I.  . 


1)  !>Hl.i  haberur  in  cip(um  mttmclus. 
_  (Uita,  de  cUd.  advcrlus  clet  iccs  i^ui 
fctenter  aliquem  sd  Epifcopacam,  Rci5kotiam, 
feu  benehciun'),  cui  anioiarLm  cuiaannexa  c(l, 
c1ii;anr,:6tra  fermam  tn  dido  cap.pczrcriptam. 
P.->tius  d.^.p.io.f.j.r.i. 

S::urJd  ut  ap  quuquts^  de  eUH,  adverfus  ele^lo- 
resqui  per  sbufjin  f^culaiis  potenacis  aliquem 
ad  beneficium  Ecc)eii:Axum  cligunt.Eftlblum 
ierenda.Prf/<iKJ').2. 

TniiA  cx  glol.  in  cjp.wbmllltf  JtiUS.  adyerfus 
cntiHrmsiun)  fcu  appr&bantcm  eiriflioncm  in- 
digni  xtate,  kicnna,  6c  moi:bus  adcuiam  ani- 
roarum.Ell  Iblum  fcrcnda.Pa^.n.j: 

i^dtijt  habft  ir  in  c.ft  quoruiydjin  z.dt  folutitn, 
adY:t{uscl:rico(bencHcium  h»bcvei,  leucuram 
;•!  cu|us  bccUnx,  qui  Ecclefiam  alienii  aebitil 
gravaiit.rcu  littcraf.vel  iigilla  alicui  concedunt, 
quibui  Eccielia  pcllic  oblig.in:;b  adminiHtati- 
or.cfpir.tu  I  \  m  Sc  tcropotalium  ipfo  jurc  fuf- 
penduntui.Pal.r.4. 

rttjTf  j  in  (.l}A'utiniis ^diljictentfstU  tUn.in  6.ad- 
veii,  a  JeiicnmbtnctiiSium  qui  aiiquid  mali- 
ciosd  cpponit  inperlonatneleifti  ad  dignicatei, 
prrfcnjtiis.velcanoniasj&cinpiobattonc  deiicit. 
Pdl4/iscir,p.io.^,i.n.^. 

SextJ  cit  in  c. CKptemes  $ .  ctttrum dteUH. 
concia  Rt<ftoics  E[Mlcoporum  qui  eleftionem 
fadtam  live  in  concurdia,  fiye  in  difcordia  cul- 
pabilit:romir;iinc  pixlentare  eledo  infra  0^0 
diei,  enumerandos  nona  punflocieAionii,fsd 
ab  ro  punclo  quo  elcAione  fada,  pollint  cocn- 
mocc  rlrclo  ea:n  przr:ntare.Pal.n.tf; 

Septitnt  in  ctp.  fi  compiimtfjcrius  ie  tlell.  in  6, 
advci!lu  compcoiniiriiium  qui(:ienrer,  .ftn  ut 
ali|i  plac:c ,  exignocamia  cralTa  £c  culpabili 
eligic  i.ndigcum  ad  Epifcopatum ,  vel  fuperio- 
rcui  digni:acem,  non  vcr«3  addljjnitarsm  infc- 
riorein  :  Sc  lufpcncsiiur  crtennio  abetKHcijs  Ec- 
clclIiUicsjti  quzhibct  inEcdsiia  in  qujnide- 
iiqu:t.V'al.n.7. 

OJjv.t  Kfittur  in  dp  .  qnuftpe  dc  eUit  m  6, 
adveili  s  L.pitiita,  cr<ll(gta  ,  convcn:u(,  &cnn' 
gnlirci  pctfonai,  q!'.tS:d5  Vacantc  bona  Ec- 

• '  ••  •'  ••  '  ■•■  —1  r.  !':;  .irz  a  pra:- 

•  .  ;  .  liporc  a- 

li  yjo  trodoobvctiisntiM  qusqu:  >n  u:iiitatem 
dietarutn  Eccieiiatuiu  expcndi  deLcrcnt,vel  fu- 
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tuiii  fuccelToribus  refstvari ,  occupan:,  inter  fa 
diYijuiir,iunipiunr,  oiiapidant,  dtllipanr,  Zc  cu- 
luniunr,'ncarunj  gtavcdjipcndiura  &jadurana 
Pal.n.K.* 

Stnu  ex  fap,  luc  cainiiuristt  decjJi:to  &  pticfi, 
jHiicts  dtUg.  lulpeiicuntur  qui  muntts  cunfer- 
vjcuiis  execcentef  dealijs  quam  de  manifeliis 
injuni;  &  violcncis  (ciencei  fe  intromtlccini  ju- 
cicaturi ,  feu  ad  alia  c^u^'  judicialem  indagincm 
c.xigunc,  fuam  cxiendeiint  poceftacen^Palaus 
num.  9. 

Dtctmd  ih  Innocencio  IV.  mcep.  cunt  dttnii}. 
defeut.  &  H  ]ud.  tn  6.t"eicijr  advctlus  )udicesEc- 
clcliiliicos  ordinatiot  &  delegatosqui  ia  judi- 
cio  contra  confcienciam  &  contra  )u(liiiam  in 
gravamen  partisalcetiuiquidqusm  iecetintpcT 
gtatiam.Tel  per  iordes.Sulpenduntuc  per  antiu. 
Paln.io. 

Vndtdms  In  atp ,  fxigi/  de  (tnfibtu  in  6.  ("er- 
tuc  adverlus  clcticos  inteiiores  Epifcopo,  eo» 
rumque  familiares,  qui  occaitone  vifKaitonis 
Ecclenacunit  ilbi  fubjedatum  aliquam  pecu- 
iffam,(eu  munusetiafh  fponte  oblatum  niode- 
ra.cuin  viAum  fui  &  luotum  pro  temporc  yifi- 
tationii  iniumendumaccepetint,  nifiinfr^  me- 
fcm  duplum  Ecciefiargravatz  teftitueiint:  vcl 
(■  ut  nrjcliusdicam  )  nifi  tnfra  duos  menl-s  pri- 
diiftam  reftitutioncm  ptzflent.  VaUus  cii. ».  1 1 
ubi  iate. 

riMiWiiillr  habetui  in  CUmm.  2.  quemAin,  d$ 
rita&bmefi.  (Ur.  tc  fcrtur  adverfas  dericoibe- 
neficiacoi  qui  vefte  fccuiaci  abtque  rationabi- 
li  caufa  utuncur.Eflque  fufpenfio  a  perceptio- 
ne  bcncficiorum  obtentorum  pet  ftx  menlei, 
a  commilib  deirfto ,  vcl  per  annum  juxta  qoa- 
litatemdeliSi&perfonas.  Clcricus  vct6  in  li- 
crii  conRitucisbeneficiocarcncibus  indiciturin- 
habilicai  pei  id  tempui.  Palans  d.4..p.io.>i.3. 
num.i2. 

DtdniA  tettiA  eft  in  cUmtnt.  2 .  de  Mdgi^ru 
ubi  Canccllariui  UniyjrCcatif  gradum  Dcao- 
rii  &  Magiftrii  conferens  in  qualtbec  fcieniia, 
non  exi(fto  priiis  juramenco  a  Doiflorando  vel 
Magiflrando  qubd  in  ca  (oieronicatc  nonipfu 
matultratria  miliia  Turonentium  argcnico- 
rum  ,  fufpcndituracoilationcMagirterij ,  (eu 
Do«floraius  cujuilibet  pci  fcx  menlcs.Paiaui  cit, 
num.  ij. 

DecimquitU  eft  in  Extriv.  unica  intct 
communei,  de  txctff.  prtl.  fcrtut  conttapoftu; 
lantei  adcathcdraleai  Ecclefiatn  enm  qui  27. 
aiinum  nondum  attingit .  vel  poftulat^tes  le. 
Lriofos  roendicantes  adinfcrioies  Ecdefiai  ca- 
thcdfali.ea  vice  poteftne  poftulandi ,  8c  eligcn- 
ui  piivantur,  bc  a  beneficijs.  fi  quzin  iiiaEccle- 
fia  olxinent,  pci  tiieiuiium  lujpcnduntui  .  Pal. 
num.i.}. 

DtiimM  quinta  junifla  cum  indiclo  cft  in 
TxtTJi'.  dniiiJ  3.  i!c  fnvil.  &  fettur  ab  Eugff- 
nio  IV.advcttus  ordinaiioi  quoicuque,eoruqU; 
cc)Tiil1ario>,&dei:g3tos,  qui  m  Komana  cutij 
pro  (uis  negcti)scumoinntes  bentfici]!  piivant. 

Nnnn  aLf- 
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alifque  conferunr,  quoriim  collaurij  eifdc  px- 
nii  rub)tciun:tjr,  8c  cim  colUiio  quam  rcceptio 
irnra  cll.Pif.  n.i  j. 

Dc.rin  (cxtj  h^betur  ex  Bulla  Pij  V.quxinci* 
pit.C>tf4nu  liiltfiiDtt  edta  Kaler.Aprilti anno 
I  ydtt.advetrut  hpiicopoi ,  aliofque  prxUtos  ,  & 
bcdenarum  capituU.facultatem  lubentei  admic- 
tendi  religiiatiuiiei,l)cnefiuorum,lJ  eai  admitiat 
contra  tormim  ibuem  ptxrttipcam.Fal  n.itf. 

SnJpeMfimef  ipf»  \Hrt  Uu  dJmjuf  cltriCM  4 
f€u*t*  (otnmuitKd  iMUif. 
2C2Z   1)  R/M.<  babcturex  Extrav.i.&l.ck  St- 
X  m0ii.ubicapitula  &  convcntui  teci- 
•  Simitid  pieniei  limoniKc  aliquem  in  religionem  manet 
Mdfu/pe-  rorpcnn  ab  oiBcio  capituiati  quoadadminilUati- 
fioHtm,    onem,8c  junsdidionem  EcdeHaDicam.Deinde 
ordinanteialiquem  Sioaoniacc,  (ufpenduntur  a 
colUcionc  quorumcunque  crdinum  &  pnmx 
ronfurz,  8c  abexecutione  omrMurn  muncrum 
Pontihcaliiim.  FaUui  d.  ^^p.  i  u.ti.^.n.  i . 

Semtij  habenir  in  Cjp  idt  fibifmxtutsMyt^ 
S(bifmx  fui  eoi  qui  fponte  juramentum  emittunt  de  • 
gdfufpi'  mnio  ichirnjate;  &  hi  ftifpenduntur  ub  ordini- 
ftoneiiu    bus,Sc  dignititibui.Pai.n.i. 

T(rrr«  funoitur  ex  BulU  Sixii  I V .  Pij  V.  Pauli 
V*Sc  UibaniVllI.  flaruentium  ne  in  publicis, 
Ji.Virp    vd  privatit  fetmoi.<bui  defendatui,  aut  aliquo 
fitepec  ■    iDodo  iraActnr  B.Virginem  io  pecfito  originali 
(dio  oii    ronceptam/uifle,alioquin  delinquens  ultra  px- 
gifuli.     namexcommonicationii/ufpenditur  aadivinii 
ii  eil  in  iactit,Sc  privatur  iplb  jure  omni  gradu 
&  digoitafe,ficad  (imtieno  redditur  inhabilis  Pa- 
lauliiam.  j. 

ALEXANDER  VII. 
]ft  BHi4expedu4pio  tmHMuUuconuprtm  6.  Krr- 
gm  4WW  i66i,Sub4l>et, 

SAne  vetus  eft  Chrift^deliu  erga  ejui  B.  Vir- 
gmem  mairem  pietas,(eTUteniiu(r,  ejut  ani- 

mam  in  primo  inftanti  cteationii,  atque  infufio. 
nis  itk  corpus,fui(Te  fpcciali  Deigratia  &  ptivile- 
giojintuitu  meriioruai  IetvChrtfti,e|U«  filij,hu- 
manigenerit  redecrprorit  a  macula  pcccati  ori- 
ginalis  prcfervatam  immunemratquein  hocse- 
lu  ejus  Conceptionis  fellivitatem  tblemni  citu 
colencium,8c  ctiebraiitium. 

Scite  vellem.poi^  hujurffiodi  decretnm,q(Um 
cenfuram  meretui  h.tc  propofitio^S.^^x/^o  Mdiid 
fuit  (ompid  mpactto  origtiult)  Mihi  videtur  loe- 
tericcnfuram  illius,qux  dxitur  offenfiva  piariL 
»UTiu  Tijquam  ex  Suario  de  fiie  difp.  i  p.fSlt.  i. 
expofai  in  £luc:d.n.)  56.Qu*a  ibi  pcr  pteiatem, 
maxime  intciligitur  (idei  doctrrn?.  Quia  veto 
pietas  ad  religionem  per  tinet,  ilU  propofitio  of- 
fenviit  ptas aures. qua  aliquid  indtgnun  in  ma- 
icna  reiigionu  profertur.  Adde  Foti6cem  ibiex- 
preife  decUrareene  (idelium  pietatem  vetercm 
^  fenrire  fi.Virginem  fuilT:  immunem  a  pcccaro 
orginali^at^ue  in  hoc  (cnfu  Concepcion  s  Uliu 


colere  &  celebrare. 

Videacur  Emtnetillimui  ac  doiflilTimui  CaT< 
din.Ioanncs  Everardus  Sucietatis  lciv 'iii  i.iA. 
exid  ll.ce  iiac  niatctia,i]bi  hanc  noHr^n]  genfu- 
ram  probat,8c  aiias  feverioresaf)eir. 

QudTtd  fumitur  a  nonnuUis  cx  c.fm.deteinpjtt- 
<liMi.ub\  de  crimine  adulieri),per|uti|,  faliiiclb- 
njonij  infamatus  non  rcpellitur  a  mtnilleiio  luf- 
cep^rum  ordinum,nequc  a  (ulcep tiooc  aliotu 
pxniteutia  pcr3da,ni(i  forte  talu  cnmiiia  noto- 
ria  fuerint.Fal.n.4. 

i^<finr4ex  c.Nw//iHr,^/>p'<(rrrp.i/t/7.fertur  ad- 
vetfut  clericum  publicumconcubinaiium.  Pa- 
laut  nuir.f. 

Stxtd  juxra  aliquos  defumitur  a  Balla  PJj  V. 
qux  iii  BulUriocft  ^o.adverfutclericum  Sodo« 
mitam  (ive  occultum  (ive  publicum.Pal.n.d, 

5r;>rrnr4)uxta  Bernardum  Diat  inpraxicap. 
78.fumituc  cx  Tiident.lel].24-cap.6.de  rcform. 
advetfut  dericoi  raptorcs  mulierum,  quafi  ipfo 
jurc  maneanr  fufpenli  ab  otBcio  Pal.n.7 . 

Suf^nfiMti  kmdltter  tmpofiid  Epifcopitf 
&  Ctt^lu  Ecdejidrum, 
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P  V.fic  EA;rr4)'.i.8c  z.tleSmm.  adver 
fui  Epifcopum  qui  ordinem  Simooiacc  conferat 
Pal.ij.j.n.t.  , 

Secuniid  in  Cip.  NuUut  Epilcopui.  de  ccmp. 
ordtn.Si  eoim  conferat  primam  confuram  infi- 
ti,illiterato,conjugato,  8c  non  fubdito  acollati- 
one  primx  ton(uix  per  annum  lufpenditnr.Pal: 
dt.n.r. 

Teriii  fumiturex  C4p.  Imx  tonfuliifjimo  derelmt 
Icc/r/InM  4/irn. tn  d.advtffui  quo(cunque  prx- 
htot  qui  bona  immobilia,8c  )ura  fuarum  Eccle- 
(iarum  laicit  non  ad  modicuro  lemput  lubjiciunc 
abfque  confenfu  Capiculi,8c  fpcciali  liccniia  Se- 
dii  Apoitolicx,  nill  mod»  ficcafibui  a  jure.ex. 
prenit.Pal.0.4. 

Qudrtdt&  incap.t.de  ufuritin  6.adverfui  Pa- 
triarchas,Archiepifcopcs,flc  Epifcopos,  qui  do. 
musruaslocantalienigenii.veialijs  non  mundia 
de  tertis  ipibrum  publice  ufurat  exerccniibus, 
vel  exercerevolentibus  voluntate  publicc  con» 
je(ftaca,aut  fi  illos  permitcant  in  fuis  teths  habi- 
taie,Pal.d.4.p.io.i.V.n.5. 

Quw*  eft  inC/rmm.i.^.veriim  <le  ^xrrr.ubi  Epi(^ 
copi  qui  ex  odio,vel  amore contra  luflitiam,  8c 
conlcientiam  propriam  in  crimine  hxtells  pro- 
cedunt,  vel  prdtedete  omittunt  tricnnio  ab  of- 
ficio  fufpcnduntur.Pal.n.4. 

Stxtd  ferturin  C/m.au/r ^«i/i adverfus  prxla- 
tos  Ecclciix,qui  procuiant  utclerici  capuncuc 
a  potelhte  temporali  ea  intentione,  ui  bene(icia 
habita  reiignent.aut  citati  a  jure,vel  ab  bomiue 
ad  comparenduaj  in  Romana  curia  non  puliinc 
ire.Pal.n.7. 

^r^riAiii  fertur  in  rxrr^p.a.iilrr/r^.ubi  prxUci 
religionnm,8c  Epifcopi  confirmitionem  recipi- 
cncct  aSede  Apodolica,  aut  ab  ca  ptomoii,  d 
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abrqiis  Ii:teri*a'Hh;nrici-       •  ■  Imi- 

niftr-foiKtn  linrum  fcc>.i:i;.  ,  - aij 

admitl  i^ratioiis  rruv^aum  ruariim  EccSelurun) 
fufp^  nciunror.  Val  .n.  8. 

O.^JjMeftlil  Ixtrjv.fuj.  ,t^:,Ji.;j  qUij  cft 
Joann*  XXII.  lub  tir.  \t  SeU  VMme  adverrua 
col  qt  i  non  icrfam  ea  qu<c  in  ptx.iid:acouiU- 
tutton:  habcniur  circ»  p;Mceptioncm  fiudtuum 
primi  &  ficuiidi  iTiiy\.?al  d,^  p.io.$.r.  m  9. 

tismi  e(l  in  /  Tuleni.jtjj  i^.c,if,i^.(ie  lejitm.  ad- 
;  vetliii  Epitcopum  li^ qiiod abli< J  cuiicubinarius 
ht,  5^  i  Syiiodo  proviiKiali  rtonitus  nou  lce- 
mcodivetir.Pil.n.io. 

LVr;wj  cft  in  f<i/>  pifftmdm  aj.     8 .  ubi  ful- 
.  penditur  ?.b  clii.ioEpilcopali  per  annum  Epif- 
copui  reUxans  incendiati^s  psenam  contcniam 
in  i:!<^o  cap.Pal  n.i  i. 

Vndeitma]/ idciat  ittti  in  ejp.^ni  ^uid  1,^.1, 
thi  pcrduot  menl<i  IttrpendituiEfiilcoputue* 
ceifaiiam  conetflionem  omittena  contra  Sicno- 
niacos  in  Sactamentii  vei  ordinibus,PaI.r.  1 3. 

I-Hcilecmij  tll in  Uulla  j  V.  qus  incipic 
QnAm  fltnum  adverfus  Epi(£opuiD.qui  ob  qusef- 
tum,  lcti  pecLivam  acceptam  ptblicJifeu  con. 
cediciniinigentias  l-u  t  Jculcatem  abfelvcndi  t 
caiibua  rciervari».Wal.n.i]. 

Deiimd  lertU  iettur  iit  6  ilia  Jolij  3  qux  in- 
dpii  <Mtt Jicut  eftque  rulpciill.j,ieu  potiiii  inter- 
diiftfi  ab  mgrciTu  EccleHx,  (1  impi|  Thalmud  li« 
broi  no  coburat.led  potiiis  pcrmittant.  PAl.n.t^ 

Vecmu  qud  tx  lata  e(t  a  Sixco  V.in  Bulla  qux 
incipit  Rauuntu  Pmifex  8c  c(l  .  adveifus  Eptf- 
copot  6c  hiirupeiioret  qui  ad  limina  Apofto- 
lorum  tempotibus  m  piJSiiicla  BulH  Aatuiis 
nonacceifeiint  per  (e,  vel  peralios,  li  impadtti 
nnr,iitfu^  doecdl;  ibcum  cctexant.  Pal.n.if. 

neiim4quhit.t  in  B'iilaGregori)XlII.qua  ca- 
vetut  nc  copi  :)lijve  pr.claci  in  monialium 
muii^lleiia  libi  lobieCtatum  ingiediantut  abf- 
qiienec  '  -  ili  sprima  viceab  ingreiru  Ec- 
clefi»  11.  ..  .v.iiiur:r:cunda  vice  fui^^iinduniur 
a  divinis.Teiiia  excomnuinicantur.Pal.n.i6. 
.  §.  < 

Saf^jimetUt*  denaitta  mtrA  rtigiefn, 
20a4  yy  RfMA  hibetut  in (Mp.csnfHitdiim  nIt. 

L.  'Mapodatx  Oroincm  (a- 

crum  in  ap. .1.1  i.  ijipieniesabilliusexecutio- 
ne  iuipenduntur  qiiourquea  Koinano  Fontili- 
CC  dtip:n(eoiu[.Pal.$.((.n.i. 

Stiim</a  tft  in  c^p.  non  falurfi  cap  eonftituttomin 
th  tegnl.t»  6,  advcrtus  reiigio<os  M^iioicantes 
admi(t:n:csa!iquem  ad  proteilionem  iuxreli- 
gionis  nan  compieto  novitiatusanno  Pal.  2. 

lertu  .;rj  oiii;io  lirtur  in  Clc.ntu.  t.dt  jebus  rt- 
tle/.tum Alitii.  »<ivetiui  religioibs,prxbtos,  ptzll' 
dencs  moii^i^ciiis.piiuratibiiSjbccleiijr.  vel  ad- 
minillraiionitus.ii  nira,rcditu>,  autpoiUlboni 
diftorum  monart:iioii.m,prloraciiu  ,B«.(.I«(ia- 
ruiTi,fc»  locoruni,quotum  adminiftratntne  ha- 
b-n:  :-llo;;gum  timpus  alicui coiicedant  abfq; 

\'\  necciljta:e,3c  Ecdefix.frtimonaft.-rij 
uolitatc,ec  cciiYcnim  alTenlu,  vtl  fupccicm  h- 
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cen:ia,(i  conventum  non  '  '•• 

Q»*rtdt\X\ni:.lim:n.i,4e i-.  . .  ..ivctrus qadr- 
cuuque  religiofos  qui  abfquc  julla  litulcfli  pri-  D/rtwJi^ 
vilegiodecioiai  ttftotibus  EccleliJium  debirai  rx-r^tk- 
ufurpatr.retinerc,  appropiarc  feu  fuis  fartjiliari-  r.tgititt 
bus,  vel  pallptibus  probibete,  vel  impedire  iie 
tii.  iblvant.pizlumpfetini.Pai.n.^. 

QhiniJi  cft  in  Cltmtn.  Cupientes  ,  rfr  ptnu  contra 
Relig  ulcsqui  cucu  llnt  icquiliti  a  R.tLtoiibus 
Hcclcllaium,ut  fuis  pxnitencibus  cpnictentiam 
faciant  de  decirnatu  fulucioac,  fcieiiter  id  oinit- 
tunr.Pa  .5. 

£rxr4:ft  in  cUm.t.t.quxhiu  dt  /ri Fi/.ldvcrdit 
prxlacus  leligioioium  qui  accepta  ex  altquibus 
cxcellibusibienumeratisinfia  mcfem  poftqua 
rueiint  tequilIci,nonrcfticuerinif>aiti  Ixf^  Pa« 
laus  n.6» 

Stptimdtd  in  C/rm.T.it  Ji  quii auitmtdtfi^tuni»- 
tidJ).i.u^i(ci  icligiofos  oigros.td  cft  ordinis  S« 
iknedM(  alij  non  comptcbeoduotur ;  non  ut  e« 
tet  fotma  veftiuni  ibidem  i.rxfcripta.  Pal.n.7. 

OlldVdinxid  Qemei!.&  €id.^.idvctC\it  eoldeni 
ReligioGis  nigros.qui  vctucioni,aui  aucupacio- 
ni  claisorofa:,  i  d  clt  venacioni  cum  canibiit,auc 
aucupationi  cumavibus  cx  pcoponto  adftite^ 
tinclecusfi  cafu.Pal.n.8* 

Smd  tcfcitut  in  Bulla  Pij  V.qux  incipic  ie- 
guldriitm, id^eifas tcligiiifos prxfumrnres  intto-  Uulitres 
ducere  roulicrcs  inmonafteriaT>roruis.Surpen-  ddmo- 
duntur  a  divinis,privantur  benefici/s ,  &  ad  illa  tufitrm 
&  reliqna  omnia  redduntur  inbabiUs.Pal.n.p.  Tirtrumt 

Dtcm*  refercur  cx  quodam  piivilegio  Cie* 
mtntis  IV.incipienie,  Tduftrtdiu  dltif/Im*  ubi 
fracres  oidinis  Prxdicacorum  percurbanccs  of- 
(icium  Inquificoris  exercitutn  a  Frattibui  Mi' 
notibus.velccontta  Muiotcs  idem  o&cium  a 
Prxdicatoribus  excrciratn  percurbantcs,  fufpen- 
duiuur  abcxeicicio  iaciorum  ordiiium  ^  donec 
abfolutionem  a  Sede  Apoftolica.  vel  ab  ilJo  ca- 
jus otHcium  pcrcutbaruac^obcineant. Pdl,d,^ft 
io,'i.6.tt.io. 

S  EC  T  I  O  IV. 

De  interdicli  ejfentia,  mtiitiplici'' 
tatfy  ^  caufis. 


Ittttrdic- 
tS^ttid, 


QUiESTIO  I. 

Quidfii  MttiiHian.&  ^oiufUx? 
a025  X /T  piioreqoxftionispattedequid- 

V  ditateintetdi£licxpedtamtif,  mifla 
illius  acceptionc,  qua  a  lcgiftit^. dt  mterdiiJt,  & 
jf^ir.<M/.r<r.ufurpatur  amplitliice  pro  foieni  dic- 
to  przcons  aliquid  prohibencif  vel  prsdpientil 
incer  duos,Reum  ncpc  &  a(^otc,&  eft  incerdic> 
cu  quaO  incer  duosd:(dumr  apod  Canoniftas  & 
Thcologos  ctj  quibus  mod6  iiobis  fermo  eftjia* 
rottur  pro  fcntccia  juris.vel  prxlati  Ecdcfiaftici 
proh:b^tis  alicui  divina  oificia^Sacraixcca^vcl  ie- 
puliura  Ecdefiaflica  in  |M|udeli«£l',vci  contu- 
macix.nreillius  qui  icMbcitur  Hve  alicujus 
aUeitus. 

l  i  hic  acccpcionc  redcdcrimiuc  a  $0«. 

Nnnn  a  dt 


InttrA:' 


7U 


TrMMusXAXXlX. 


riecenfd''"-  "  -/l.T.n.  i.in  h  inc  modiim:  E3 
' r-}fi(ti  I ...  ■  t  fi^')tbm  ufi  u  :ju  ir.snJAm  rtru  n 
1  iTum  ut  fi  Ulibut  commwim  ijmtemis  tdltt  tft, 
Utii  iucelligicur  deUjiri  inctrdida  n  ac 
cepcU7iit>gen:re,utp0C5  3bftrah:ni  a  Ijco  & 
per*bni>,incerdi£ta  iocali  £c  p:tlbn)li  :  rtem  ab 
ufuabtiro  &  pjiiiYo:lI  quidein  pirticulari ,  vel 
utroque.vel  .iltero  ex  hii  modis  tercar. 

Pjrticulj'«r  fxiklibui  lovt  nunein)  dillinguit  in- 
terdiifl;um  a  lulpenflone  qu<^  prtvatdeterminato 
Qfu  poteft3tisEcclefiafticc,ideoque  tn  folos  cle- 
ricoj  tVrri  potefl.Particu|j(  QuitenuslJlueft)  dif- 
tingui:  incerdi(5lum  ab excoiumunicacioiie :  na 
h£c  privat  quidem  ufu  rei  racrz.non  camen  ,  uc 
ell  ufus  rei  (acr^.fed  ut  eft  communicado  cum 
fi  Jehbus.Fonl^ir  (  QnirMn<^.r);/  retutn  divmdruni) 
quia  non  (smper  pnv  jc  o  rnibusjiisd illis  qux  iii 
iurcc^qjtitcuntur. 

Qdod  amnet  ad  pofteriorem  quxftionis  par- 
liittriiiii  ttmdc  n»ultiplicirate.  intcrdidnm  commuDif 
multiplt-  fimc  acceptum.fub  quo  omnia  membra  contine- 
cfr«.      mr.vel  cft  locate  vel  pcrronale  prouc  habecur  ex 
(  ?ufeiitf/.{i  (tvitA4,&  i.fi  fenteni  dt  fent  ex:om.  m 
(S.Localeqvianvi;  redj  iJ:c  in  perlonas,  tamen 
immediatc  ad&c<e  locamrfeu  dirciSe  f.rcur  inlp- 
cum  prohibendo  ne  in eo  Hmc  divina  otiicia 
_  .  ,      cuhdum  rfiodam  a  liicTis  caiionibus  pr^fcripru. 
mttidit'  Q:j*'«  5jnmtr..^..de  (enfl.if.  c.j.n. 

rum  "  )quando  (olus  iocus  v.  g.  civitiS  interdicitur 
n:  '  i  otficia  iudiantur.auc  celcbrentur :  per  hoc 
auicmnon  interdicicur  perrjna,quia  cxtra  ta- 
lemlocum  linurauifquc,  cxceptis  illis  qui  cau- 
f|m  Incerdiifladederuntiotriciacelebrare,  &  Sa* 
cr  ■  -   1  fumero  poffunt. 

..i!e  cft  qtiod  pcrlonas  immediatcafficic, 
licendo  eis^()articipationedf(^oiumubivis 
Perfonju  Jocotum.Nihi  ditwftd  frrcur  in  perfonam.eique 
Cmixtu  intrrdicit  ubit^us  vclalicubi  cercum  quendam 
mttrJt-   ofy^  divinarum  rcrum. Addunr  aliqui  pracdiAis 
duobus  (JHmttin  incerdidlum>qaod  utrunque 
contineat:ucli  xquedirede  &  immediarc  po- 
pulus  aiicuiatcivicatis,  &ipracivicu  inccrdica- 
tur.  Ae  racis-ptobabilecft  liocnec  cife  rertium 
membrum,  nec  umcum  iiucrdidtum,  fed  duo 
diftinda. 

Sub  ucroque  divifionis  membro  cominetur 
interdii^um  gcneraic  8c  fpocialc,  quod  feornm 
enerj  t  ej,po„ipju,,G;„fyj/f  /^^/p  dicitur  quod  in  alique 
k>cum  quali  gcneralem,  &i  plura  particularia  lo- 
cacompieclrnccm  dirigitur,  (ivc  iocus  ilie  Cit 
pri>vmcia,fivedia:cclis,tivecivicas.(iveparochia 
(IiS  qu3  (unt  varia  cempli-lta  Suar.de  ccnfd.jt 
f?'^  ?  *^-J  facis  probabilc  cft  quod  cum  varijs 
tf.  tcui4tie  cenf.d.^  pun.i.n.y.uiterdtilum  {\yio 
tnterdicitur  aiiqua  pirochia  unius  civitacis  in 
qua  lunt  vari.t  parochix  e(Tc  l'|?cciale .  Qiiia  ge- 
ncralc  foium  cadic  luper  integtum  iocum  uni- 
verfiien.v.g.regnumid  a:ceiini,civitacem,  op* 
pidum,  caiirum  •  ^ 

SH(i*!e  l''-  -*^'  datur.qua  Jo  Ipecialu  lociis.  v.g. 

t«Mle     iioc  reiiplum  iiittrdiciuir.  Njtabis  txStur.dt 
(oi/if/  ji./^M.t-^-interdiduQD  contrahanccivi- 


ratemfervarc  raciontm  generalif  l* 
lo  ufiLim  vsl  aiccrum  timplume*-  .;.  ,  .  .j- 
cra  i;irerdHft'im  cemploruin  (isrvare  rjciuncra 
fpecialiijli  in  fola  cem,.>ia  hnjus  civitacts,!^  nu  in 
aiia  ioca  firatur.  t 

Geiierjlcptifonjift  ref^tcit  altquod  corpus  poli  - 
ticum  cutledivum  piorium  pcrlbnaruir>^^pcr- 
fonas  (ingulas,  foium  tit  lunt  partes  taus  com- 
munitatis.J/frM/*-  ptrfontle  iti-dcternsinatanM  vsl  '^^ 
determinacas  pcrfonas  t^rrur ,  irauc  ad  (ingtilas 
per  fe,&omrKs  (utaiuni)  permoium  plutium 
tcndac.Inierdiduiu  qu.>d  fercgr  in  collegium 
vel  acadtmiam  alicujus  populi  generale  clL 

QUifeSTIO  II. 
QuAlittr  ft  bdtedt  mterdictum  lecate  6' 
ptifofu.t] 

102(5  Um  dixeriiBus  hocduplcx  inter- 

'        di<^um  fcilicit  Incale  &  pcifonalc 
inrerrcpcr('c<f)econtradiftir(ftum  conrinerefub  Ii"'«> 
fc  reliqua  interditfta.hac  qiizftiona  divila  in  diias  ir. 
parrts,qualicer  (e  habeat  utranquc,  exponemut.  tw»  //. 
Quodartiner  ad  priorcm  dc  iocali  conveniunt  /i  ' 
l.  Su4r.diff>  ji.fe(.2.n.^7. ftc.i.H. 12  Sjyui  tii>.     h  , 
x.2.n.^.Aigii.BfUmjiifp.\?.dtd>.\.  n,^.  BonMttt*  t», 
i.dt  (tfifdi(p.^.pun.\.n.2. 6c  ai ij  i n terdi^u lo  iocaie 
feroper  lecum  deferre  pcrfonale,illarurn  nempe 
pcrfonarum  quz  iocali  iiiretdi«5to  caulam  dedc- 
rur.Quia  juxrar.yitur  dtfent.extom.m  6.  cales  per- 
fonx  (pecialiter  lunt  interdidx  iraur  tl^qtje  in 
iiio  ioco  interditfto,  necalibi  divina  parcicipare 
podint . 

Conveniunti.adobfervantlam  localis  intw- 
diAi  tenlri  omncs  tam  reculaiei  quini  lccula- 
rei,rjro  exempras  quam  non  exemptos,tam  iii- 
colas  quam  exteros.  Qnia  h^c  non  tam  cft  pro- 
hibirio  f»<fta  perfonis,  quim  impolita  ioco  iitha  •  "'''ii'^'*' 
bilitas&privaciodivinorum.  Quod  (icverum 
eft  uteciam  tencacuroblervarc  interdit^um  qui 
illud  rulit:nam  taiitobiigatioeft|uris  commu- 
nts,cui  iplc  fubficitur. 

Conventunr  ^.txtap  fi  cipitoi,  deftm.excom.m 
tf.fub  interdiifto  civicattslocaii  gencrali  compre- 
hcndi  non  tantum  locutD  dire^te  interdi<flum, 
fed  illius  fuburbia,&  xdificia  continenti.-.  Ra 
tio  eft.quia  fi  intetdidum  hoc  non  iic  intcilige-  ^*''"' 
rcrur,parvi  fieret:cum  bomines  polfent  fac  ie  aj 
fuburbia  confugere  pro  dt vinis  celebrandir.  Ad- 
dcex  Tridenr.le(T.25.cap.tz.facicndamei)e  hu- 
jufmodi  exreutionem,  quanvis  fubuibia  (int  al- 
terius  poteftatis  &  dominij,  ficut  e(Ie  lolent  E- 
quitum  S.loannis&  (imilium  Eccicfix. 

Proctdit  delocaligeneiali  civitati5.-(i  enim  fic 
interdi^um  regni  vc(  provincix,  probabile  efl 
^ut  tnontt  Sdjirut l.  ^ .thef.c.^ji.ii.)  ad  fiiburhiaSc 
contintnt ia  non  extcndi.(3nac  autem  lint  fubur  - 
Li"»  6c  contincntiayvidc  111  £///'. }(^".^..&' 
nww.joi. 

Uubiiim  cftl.in  c.vitate,  vel  diiTccli  inxer-  ^Athe- 
di<?ta,cenrcjtur  interdida  bcclclia- cathedrali».'  i{r.ilu 
Negant  Henriq.I.i  j.cap.4.2.n.t.Covair.  c.  Al-  ' 
0)ania(eca.p.§.i.n.4.  2c  fUplulcui  dc  licteris«^. 


CtVllM 


tttiuti 
tnteriiC- 

l:i>n 


Cmetc- 
rittt  di  ■ 

VtfA. 


grjt»^  f(/.l  ^tf  ;.P."ob;nt,qua  nomine  Ecclcfisl- 
rurt)iiiCj|  .  vtoir cjtheJraiiijUt  fii- 

muu^  fxc  -1  .        ' ;  ■   n. »»  6. 

Arfi'maMj(iin  mihcm  omintlo  e(l  cum  S*y»  (. 
y  ibej  t.j.n.\o.su-irid  rie  crtijJijf.^z.ftuz  n.ifO" 
BmA^ttntm.tM  {eitf  ifij.^  f- 1  w  /.lub  nueinic- 
i>i  cnicjtit  vci  ocrcclii  cjn:|p;ri  cjiliedralen  • 
<Jui  I  alitir  r»»  internirt  i  generaln  rnervaretiir 
L  '  ijifft  (tv.tiu  ttt  fmt.txctm.tn  6.S\  vei6  in- 
'mctfctuinmiini  tccJcH»rutn«lliu»dioc- 
•  '•'ii.vtl  civit»Ti!fiprobibileeft(ot  tenent  Htnuq. 
lti\t^.'  .^:.n.^.&  Sjyuscit  c.:.'-  f  v  '  noh  veniie 
Cathe.n.  Icm.tb  :l:iui  i:Ycrei.  ,  x  poUuUt 
cxprnlionem. 

D;it'*!i-n  cfti.Jii  liiorcili  tnterdr^J  cenfea- 
ttirintcrjiitj.civitJr?Negat  lonAi.tem-yt.tk  itnf. 
d;fp, y I  l.Frobar,«jtii*diotccfiihinii  debe t 
jii.xta  tuam  proprtetatem  in  rigore  ftrmonis.fc- 
cun.iiim  quam  a  civitate  longe  difFtrt :  &  hoc 
hianifcftc  ctjnftabir  quxrenn  tirrunque  vocabu- 
himinncftro  Filucidaiin.  Redtiaitamen  atfir- 
mandum  Cdm  'Pa!.ta  difft.^.p.^.i.i.v.  Proba- 
tur  qiita  interdida  dia;;ei]  omnesiiiiui  pjttt* 
cenfxntur  ioterdidx:  pjrtn  autem  drocceiii  ex 
-qjtbiis  coilefcit  fjiir  civi:ater,oppidi,  pjgi, 

■  Z017  D  luiiim  ell  3  qux  ceolcantur  loter- 
diAa.qiijndo  aliquaEctlefia  interdtcitur  f  Cer- 
ttim  r\\  a^dw-fiivtum  in  Cjp.fi  titti.tt  ce  ftnr  txcem. 
iti  6.\n:e  di^i  aliqu.i  Eccxlii^iliiuf  capcitas  ,  & 
cr  mercrium  coiutgiium  mjncreinterdiifta,QuQ 
rfptitJiuur  iMi  jccedere  ot  pattrt  ipfiui.  Secut 
(notJnt  Say(us!ib.yc. i .n.t^.& SuAr.d.}2.fec.2.n. 
27.)  <icenauin  Jt  aruEccitfia  quz  conttgtM  ei- 
i:t  inc:rdii!^x  ,  dummodo  ilii  accefToria  non 
fmt. 

Q  jid  fi  alicujuj  Ecclefixduo  csmeterta  me- 
dio  quodiam  partet:  fint  divifi?rtffrmi4  p.  Initr- 
(J^^ri »/ i.r.S.5b'bUjtc  ariirmir.Sc  J.»»ri/j  citMits  c. 
i.iii  ji.ic.  ^irobabtle  ci  edircxmeterium  illud  pj- 
rieti  niermt.liodifiium  iion  fufojici  interdtdo 
£c  -i:lt:,  quia  noiivtdetut  iifiuf  parf.nec  tlliac- 
Cei1b:iuin,oivifione  pirieti*  ii^  impedienre.  Hoc 
bene  P.i/jiu  deccnf.d.^.p.z  §.l  n.f  .reputat  certif- 
Itniutn.lt  c.tMKt.vium  dij|Ljnftum  (pe^ft^aiet  ad 


7)e  Su[f>eufwne,  7^^ 

&  non  partcm  innocer.tif.  Quia  tunc  prjcdiiflu 
incotivcnicninon  leqiiitur.  Nbtit  behcfn/jwi 
ij.d.hoc  proceiiercde  intriciCiodiic<:^o  &im- 
niildiatr.Sientni  loquanait  de  indirt^o  &  ac- 
celTorio  veiits  ci\  ad  panem  innoccntiiexten- 
dt.ne  fruiiratotitim  (cddjtur. 

Dico  ;.fi  fcratur  interdiflum  fub  hK  foriitai 
InterdicimiK  omrret  terris  tlltu4  domtnt  in  qtiai 
ipledominium  h»bet  ,  omncf  lub  dominioil- 
iiui  exilientes  manent  interdictx,non  vet^  iila: 


inquat  hai^f  Jum  juritdidionem  adminiiha- 
tionerajVamiimfnid^ua  :  n.-que  tllx  quxfue* 
tunt  djtae  in  pignui,  vd  hypothecam,  vcl  fwj-' 
dum.Quia  pxn^  ncqueuut  exedcre  proprieta* 
tem  verbotum« 

Utc04.fi  ieiaiurfub  hac  forma:intcrdicimus 
omnei  terratqnat  dominui  babct  vel  polflder, 
&  fi  videatur  probabtlefolum  comprehendieas 
quaiplenojure  polUdct,eft  probabiiius  exfcdi 
ad  eai,in  qnas  haber  ufumfroAum  ,  quales  ac- 
cept«  in  feodom  vel  ptgnut.lta  Htmui.1.  tl-CJf, 
H.i.n.i.Be!l4niis  riifp.xr.dub.i.n  21.  &  %/1rtl*  5»  p. 
tf(/^.i.i/M^,],katioeftquiafeudaraiiz  &  p  gno- 
ntitias  Yereai>itio  habentDr,&  pollidentur. 

3oig    Obletvabiii.tnterdiifium  illud  non     .  . 
txtendijd  tetras  ab  eodem  domino  poftmodu  /nf^^. 
acquifirai  nifridm  interdiAoexprefTum  fuerit.  ^^^/j, 
Obfervabi?  i.cnanvit  RtH4imsdtfj>.\-f.f!Hb.  1.4  w.  f^ff„fjg, 
ll.&C4jf  Hurt.diff    in  Hnedicant  fi  dominus 
ali«nct  terras  ilr|ipofitat  interdi£to,iilud  ceftare, 
quandoob  cuipamfoliui  domini ,  &  non  in- 
coiarum  iarum  fait,veriui  elTe  oppofitum  apud 
Sujr.d,-^i.ftc,2.&  BonJcd.^.p.i .it.zj.Obleryibii 
^.cun\  Btiijtie  &  Ssjfre  cit.  inteidiA»  ttmpia  Sc 
orarorta  ibidem  exiftcnna  lempore,  quo  fatum 
fbit  interdiAum/ed  etiam  poiitnodtim  creda: 
non  quia  fementia  refpexerit  locum  cui  templa 
denub  conftrufta  inhxrenr.  Et  idem  eft  de  par- 
te  qux  templo  interdiclo  adjictatur. 

Quod  attinet  ad  poftetiorem  qoxftionii  par-  . 
ttm  de  inrerdifto  perfonali,  illo  nempe  qui  tm-  ^P*'"'' 
mediatc  aificit  perfonaSjUt  dixtmuiq.  i.eftfpe- 
ciaieveigeneraie.Si  loquamur  de  fpeciaii.afficit 
i.illotomnei  qtii  fpecialiter  &  in  propria  per-  ^^*"*^- 
fonainterdidi  fuerunt.2.illos  orooes  qui  cau- 


Itl  U/MJ 


alterain  l-  ccltfiim  noti  interdi<ftam.  Addic  benc 

interdict  J  cx.neterio  velcapilla  per  Ipecijlein-  famdederimt  ioali  interd  fto,&  a  fortiori  gc- 

d  flum  non  cenieri  tcclefiim  inierdiftim.  nerali  perlonaii.r.yf ftnteniu,  dt  fent^  txceni.  in  6. 

Dubtunn  eft  ^.quanJointerdTcl  j  locali  gene-  Nominatim  inrerdidtidicuntur  qui  poft  inter- 

rali  fupponunturtcti^  alicu|us  iViacipis  ,  ieu  didt  |dtcuntur  qui  poft  int^didi  incurfipnem 

d  )miiii,qt)X  ¥bniant  intelligenda?  Conftat  010-  ruerint  nomine  proprio  dcciaratt,  vcl  ex  circuf- 

n:s  ic-rjvn  qua«  ilia  ablolmnm  &  picnum  ha-  tanriji  demonftrati. 


■  bct  dorni:iiiini,compi«heiidi.  Djbiotur  aii  c6- 
diilu/U'    pr;h:n  !  'nrur  illx  in  quas  vel  lolum  hibet  par- 
tialtf  dnminium,vcl  iiiipcrff  Auro  tJnqnam  de- 
polT''M'is,feudatariui,ulufru<ftuarius.'  Dico  r. 


St  loquamur  de  perfbnali  generali.Sc  eft  illud 
qiiod  ai^cir  perflmas  coile^im  acceptai  prout 


fiint  ali(;uiui  coiiegii  univcrfiMk  &  popoli 

iMpopdio.vei;;;-^^ 


mcml)ra,fciendumeft  i.  interd  il 


Aiftntes 
InnoctH' 
ttidd 


qii:  ;  o  tcrt3c'.>  proindivifj  duotuin  quorum     colieg-o  cenreriinterdi^ot  orones  dep^popu  ^^^^ 


Jntetati- 
ti  iniei- 


, jlter  innocens  elt.nequit  iiitctdtao     lo  vel  coHepio.eriam  fi  ablentes  finl  qoando  fer- 
cjl.y.intttdKium  i.  &  Sa.rus  liL  ;.     tur  intctdidum  Quia  ablentia  non  impedit  eot 

de  commnnitate  interdifta  efle.  Addc  etiam  fi 
innocente»  fint:quiainterdicuturquateniii  par- 
tetcomn-.nnit.nis  roccntis.  Addeetiam  fi  pcft 
latum  intfidrduni  partts  illtu»  fiant. 

Nnunj  Scien- 


a.:- 
fuL 

U  iia  aliter  tnnocent  obculpamal- 

teriiit  |iur.iretur. 

Uir         mJo  tctra  divifin".  fpeJlJt  ad  illos 
pietMtu.  (ji,cf,  i  .        ,m  (olum  7tficit  partem  noccntif 
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Tr^a^itus  xxxxix. 


Txmpti 
*bmter- 

dicln 
f.rfonjtt, 

Pueri  & 
atueiiies 
4d$nter  ■ 
dtUum , 


f.xteri 

jcbsbilt 
a  & 
merato- 
lei  ad  fi 
teidhtH. 


Pomki- 

hl  ■ 
ter  , 


detut 

tiilerdic- 

l:is, 

CiUS. 


Sctiiidi  m  '  "  tr-.iA  ^.p.d{reifur,dt(p.{, 
'«'A4.rwJ.jC  i  i  w.iJiJp,^  p.'.  r..:i.i\- 

excQuoi  i'i  cuniivet  iub.unie»  m  ruburbij*, 
&  Incis  coiuiiien(ib'Jt.  11  i  eniui  (  ncutdixirtiui 
aeiuc;)litntetUi<^o)  reputanturc^civei  iiiter* 
dicli  f-opuli^du.Timodu  liujus  fubeant  onera  8c 
ho<)ore!:lecut,njurii  lui  ii  uabrqiie  t2i:um  onc* 
luai  &c  honorum  participitimc.  Sciendum  eil 
j  cutn  Sjyroitb.f  cjp.4.  i.i^  cxccndi  ad  Du> 
cd.MsichioiuSj  tfcfioiiicf  niagnaceij  niR  per  a* 
liqaod  piiviicgium  a  tali  incurrsnJa  ccniura  exi- 
(cancur.Si  autfm  '  "  '  nvj  nota()||pMrf./i^«i  j 
e,^i.n.i.&  Vgolut.i.^  .  j.),z.)iapopulum  ica 
feiiabeantjUc  nihildetliopanutpenr,  non  fub* 
jacefcunt  intctdrrtr.quiarie  popiilo  non  func. 

Supeteflexponciidum,qui  uam  excipi|acur 
abhucintcrtiictoperfonaii  generaii,de  quo  lo> 
<)Utmur.<^on{l3t  i.txc.^uu^riitdofuin  deftnt.ex' 
(om.m  tf.excipi  Epircop^i.mli  deipiijtiit  men- 
tioexprelTi.Coullac  7.apjd  (S4/p  Hurt4d,dt  tttttr, 
fhff.j^.n.p.&  Bttut  I0m.tj.yp.\.n.i»,ixiip\  pu- 
etgt  nmidum  doli  capacei.cc  amentef.Quia  ob 
dcle^um  ufut  tationii  ligan  ncqueunt  per  cen- 
furam;  prohibentur  tamen  craai  Eccteiiailicz 
(cpulturx.  Qjia  hzcprohibitio  non  lainiplbt, 
(juam  ciericoi  fepiilturct  aiiiwic. 

Conftat  3.9pud  Beit.in.  dijp  17.^61^.1.  n.  12.  & 
F01M  eit.p  1  .n.ao.fi  non  ceitO  taltem  nimis  pro* 
b»bilt(ct  cxcipi  exteiot ,  quanvisdiu  morentuc 
.  in  populo:,quales  merc.icate$,Tr>ili(et,  8c  lcholaf- 
tic-.Quia  Itcct  pleriinq<ie  icne;>ntui  iegibut  po- 
.•paU  non  taiccn  lilii  quae  atfidunt  lingularea 
.  per(bn>f,quatenui  ejufdem  populi  partes  funt. 
Confti^^.aptid Su4r,ii.^i.fei:.2.it.^txnpi  liloi 
qui  tecedunt  a  poputo,ut  alibi  lufctpiant  domi- 
ctliuoi.Natn  eo  ipro  delirunt  elTe  iliius  populi, 
rac  ione  cujus  incerdi<5lo  erant  obnoxij 

a:)Z9  Dubium  e(l  1.  an  linc  iaccrditfti  qui 
dtiplex  rorciuncuc  dumicilium.aliud  in  iocoin* 
tcrditflo,^!'   '    ' ^co  oon  incerdiifto? Atlicmant 

T.thirru  y.lr...       .  ). i o.&  C4ldertM.  dt  inttrd.mem, 

ij.^p.Qiiacumiiac  vcrede  popuioiocerdido 
licut  friunturillius  bonoribut,  itaejufdemone- 
rarnllincie  debcnt.Ncgant  lltnrig  l  lyc.^z.n.t 
&S.t;rui  /  j.f.4.n.iS.U.'jiacuai  veic  lint  partes 
alicujus  popuit  non  incerdicti ,  ^^uicas  poiluiac 
ut  htijus  poiiatbona  quam  alc:cius  maia  habeir* 
locer  utrofque  eligo  mcdia  via  incedcre  cum  £«• 
«»i»tf,j|./fr.2  «.(6  &  Bon*c.to.iMi}.^.de ctnf.fnn, 
l.A.:o. -iierentibut^ra:d  Cijs  incerJitfko  lubeiTe 
cum  in  loco  interdiclu  degunt:  Ucus  fi  in  loco 
non  inteiditfto. 

Dubium  clt  z.qiialicer  fc  habeat  clerusad  in- 
teid'(5lum  praiiU,&  cconrra  populws  ad  inter- 
dlAutn  c\<x^mi  cfi feiifn.de feni.tx.cm.in  6.teAc 
docen%||ir.<<. ;  2 .fc.  2.  m. 1 4. BtHMm  di(j).  1  •j.dnb, 
I  n.Zd^t^:l4di/p  x.i/ub.^  CQncl.6.  intecdK^o  po- 
puloc!^  rnferi  t:it:id  cl.irp,  neque  c 

concra  .   cto  popiilum.Qiia  nomins 

poptiii  veniunt  falum  (•cubtes  hici,  ^  nomine 
cieri  foli;ni  ::nt  ci- 

tatirubiHtc  .      ^i...  k.oa  ^  ,.^c.u  iuiiuuom- 


nes  illot  qui  gan Jc.ic  |>{i\  ilegto  cjnonii  &  t''i ' 
non autem liiot qutbui  lulu  n  csnon*!  ptn.l:' 
gium  compett%Q  lii  hi  fui^duntur  fxi-i.iati  tu* 
riididioni. 

DabiumcU  j.in  qii.in<.!o  iiitef£^!<5lj'n  . 
a  Sure.Poiit-li.e^aucab  iubeiice  jutitci  Ctioi.  . 
in  laeculatci  tic  ciaulacei ,  lub  incerdido  dero 
contineantiK  religiblifAtlirtrant fwXA.rf.  7^i.(;t, 
%.n\  l^tlov.ttr .t. Ahna  2  p.s-i-n.i.lviet.iil;.  1.  fi-n.c. 
iS.CT  ZtfU  pidxt  Efif<.  i  p.  V.  tntetdiitnm  m  jti.e, 
Probanttquia  comtnunicat  dividitur  la  populu 
&  cicrun  tfed  religioli  non  continentuc  fubpo- 
puiojergo  fub  ciero, 

Hoc  probabi!eeft.red  probabiliui  negat  S4^' 
THil.^.c.^.u.2g.Belltnusdtp.f;.  dub.i.  n,  FiUmc, 
tr,\6.(.t.n.i^.G4/p.Huit.de  mitrd.di  f.  4.  & Bm u, 
</rj^.5./i.i.ii.i4.RatioeA,quiacllo  teligioli  nomt- 
ns  ctcti  veniantin  favonbilibui,non  catneniii 
odio(it&  pxnalibui.Excipe  lamenillot  teligi- 
ofot  qui  beneticium  Ixculaie  poilident  qiiu  tilfl 
unum  cum  fxculanbus  cieticit  corpus  etiiciunr. 
Adde  ex  ^jjto  (tt.c.j^.n.i9.&  'T4U0  d.^ p.i.%.\,n. 
9.liintcrdidum  fetacuc(ub  nonune  perlonaru 
Ecclelial\icatum,comprchendire!igiolut. 

Dubiumeft^.in  inierdiiftis  Doi^o.ibui  ali- 
cujut  l]nivcil]c3cii,maneinc  tnderdifti  D?Cil  j- 
retcltrici?Ncganc£;/F.v  mfrr</it7w/j  i.ii.  i8,  Sfj 
ml.^.tbtf.C.^.^o.q-  V^clm.tJkb.tf.y^.n.i.  duii 
videtiir  (olii  laicit  compecere  univcriftatem  cof- 
cicuere.Atlirmandum  camene(\cum  htnriq.  lib^ 
i}.c.^x.n.t.AviU^-p.diJp.\.duL^.ceicl.^.  &  htftjt. 
di/p.9.pmt.\JU7.VLwo  e(t,quia  nomen  Do^korii 
zquecompflticlaicii  8c  clericif^  cxquibusuni- 
vetiicat  coalclat, 

Dubium  eft  ^.an  interdiitopopulo  maneac 
intetdifla  loca  inquibut  pcragi  folent  divina, 
(cilicett:mpU?Atlicroantf/r«r./.i}.c  41.  &  CO' 
yjir.c.Alnu  a.p  ^.i.n.7-Qaiaaliccr  eiretinccrdid  u 
rtudraneum.ii  templa  patetent,&  ineiiiivina 
patenterficrenc.Negaiidum  camen  eft  cum  Sty. 
ro  L.^.c.\.n,\6  Bttl4Mdt/p.i7.  n.  ao.  &  Umt.tdo  dt 
in/(r.y/jf.).Qutainterdietum  psrlonale  ita  alo. 
cali  d»flr;ti,uttllu.i  necelTitii  non  inferac.Popu- 
lo  igitur  per(ona)itetincerdtdt7,  atqtie  obligato 
abilinete  a  divinit,clerici  poterunt  in  templit  di • 
vina  peragere.  itatamenut  (i  poputut  alGHcr.: 
Yelit.necexpclli  potGr,tene>ntura  ceiebrations 
CciTarcnon  cx  l:geintetdR^i,iedob  fandalum, 

QP/ESTIO  III. 
qm  fit  C4uf4  tffeilir4,&  fulf}tffiv4  interdtHi^. 


diTiHm. 


Dxlortt 

inrtriK» 

ri. 


Tmpl* 
ffi  tnttt'^ 
diQo 
perfottM' 
/1, 


Nterdidi  miniftrum  &  lubjeilum 


aojo 

invcftigabiiTius  hic  bipattita  (11 1  fo-  Inti>:! 
lcmtii)  qu.-cllioiic.Ciiodattinet  ad  miniltrutn,  ctre 
ex  C4}.  cuiii  4b  Btcltftixum  deo/fci»  dt  hg.  &  ap.  p!>ffiA$, 
(Um  mttr,'di  confiut.  N4P.trriu(.  27.».  21)4.  fta. 

rill    '  r  d<fp.  {6.fti.\& S  --        '  '  -■  '.4fJ,tJ. 

tra  ,  .  '  geiierali  reguli  u.  .Jt  1  ef- 

(iciencem,  feu  miniUrum  cde  iltum  oui  in  foro 
contenctol^»  Ecc'  im  ;tiri<  rc, 
&regulaciccrpvit;  j.ucidicecc  ^u. 

nu 


T>e  InterdiSl'}. 


7$7 


lEpifcfus 

iidintcT- 

iiiium. 


CApiiiilii 
«dmur 

r.i.oi-  :i'ti. 


uguUrti 
4ifeTcn- 
dum  trt  - 
icrdkl  '(* 


ti  .:.'(c- 
rtl:  .iiili 

tntciiiti 

tum. 


iiica:ionisj8c  nifpcnlionls  (ententiam  fffrepo* 
tcll;qualci  lucji  Vootitsx.Lpgarui  Nunciu»,  de- 
|egatu!,(ijW:lcgJtof,Epi(copiisetiani  non  con^- 
fscraiuijCapitu  um  Sede  Vacante,  &C  quicunqi 
alij  qui  in  f'ubd;cos  &  loca  pTxdi&ito  cxeTCenc 
jutisdiflionem. 

Cum  veiu  prJtcipua  dillicultas  circa  nnodum 
&  quak  tatem  inierdicendi  verfetur,  dubium'efl 
I.an  Epifcoput,&  firnilii  praelatus  liabens  fub 
(5  capuulum,ab'qucejiii  confcnfu  pollit  inter- 
di«itiim  ferre/ Videturnegandum  juxta  C4p.\, 
dttxiipprsl.  ubi  Pontifex  prxcipit  ne  Epifcopu» 
abfquc  capitiili judicio  clericos  fufpcdati  aut  eo- 
rum  Eccledai  interdi<flo  fupponat. 

Dicendum  tameneft  cum  Stjro  I.y.  cap,  io. 
n.20.&  fH^rr.difp.  36.fcc  1.0,6.  quanfiijutis  ri- 
gjre  fpc(^ato,  nequcEpfcoput,  neque  iimilit 
przlatu$,vel  quicunque  habens  potcllatem  in- 
terdicendi  pointabtqueconlenfu  capituli  inter- 
dicertf  clericoiibenc  tamen  laicos;ac  fpctf^ata  co- 
iuetudinejam  legitime  prxlctipta,  polTeuttor* 
queinterdicerei 

Dubiumeft  x.qualiter  Capitulum  Sede  Va* 
cante  pnilitinterdicercrEx  Tridtni  fe{f.  24.  t4p. 
1 6,de ref^i>i.con\tn\uni  lUnr.  /.  I  j.f.  ^i.n.j.Co- 
ViTr.(..ilmA  nuier  2  f.{.2,n  6.  &  AviU  ^.p.(iijp.2* 
duh,  I .  (09(1.1,  poife  interdicere  medio  vicario  a 
feeleifla.At  Sede  non  Vacante  quanvn  (ut  no- 
tavicS4;rui  l.^,tbtf  c.\o.n.\i.)tx  indultoPon- 
tificii  aliquando  independentcr  ab  Epifcopo  in« 
terdiflum  tDlerit.tandcm  modo  ex  prxfcriptio- 
ne  legitimaaliqiiaiido  fem inrraidii  m  p 

Dabiumeft  3.  anPraslatl  reg  ).ar.  : 
fetre  fententiam  interdidi  tum  in  rcl<gioK>>  iibi 
fubditos.tun  inloca  fue  luniri  um  fiib|acen- 
tiJ?l^'rx?ercitatoi  refolvunt  ltUtiK,tr.\%  c.i.q.y, 
Bjtuuuudijp  ^  p.iM.t.ii4jp.Hmt.dtmtei.dtg.  14. 
mit.ic  fi  |u,ii  rifroreatttnco  Jire  lum  foret  pof- 
fe  interdifluiT)  fcrre  uim  ia  p<:ifonas,  tum  m  lo* 
ca  fibifubirdi,  tamen  confuetudinem  iegltime 
obiinuilTe,ut  hac  poteftate  careant  faltcm  quoad 
locale  interdidumjnifi  fotte  in  plcbeoihabeant 
iutisd'»ftionem. 

Addunt  Sijriii& Htnriq  citati  hos  prxhtot 
quiin  religiotbf  tantum  jurtsditflionem  habct, 
quavii  pollint  interdikflo  partiali  ligatefibi  fub- 
ditoi  v.g.  prohibendo  ab  audiendit  divinir,  vel 
excipieadis  coDf.-irianibut,tanien  non  poffeeos 
ligareincetd!«itoab(oluto.  Hoc  autem  non  ap- 
piobat  VJtUus d.^.p.i.^.iM.J^ntf^Mt  Do<^oref  lili 
qui  negaca  potclbte  imponendi  locale  interdi- 
ftum,pctf0njle  concedunr. 

Dubfumeft  4.10  poilint  terre  iatetdidi  fen- 
tentiamqui  fuerintexconiunicati,  fulpenfi  vel 
interdiAi.'Hocdubiumab  Avtl*^.p.di/p  2.dnff.i. 
ton(l.^.&  Gj/p.Hunato  i/i|f.  14.11.  4].  rcde  deci- 
diturinhunc  modum;  li  pf?J  fti  (inquiunt) 
fint  excomfr.unicati,  &  fulpenfidenunctati.nec 
Itdte ,  nec  valide  fententiam  interdtift^i  feire 
poffunt ,  utpct;  privati  jurisdidliane  ad  illad 
munus:  ac  ll  denunciaci  no  finr.Sc  (i  aliqui  opi- 
nentur  (atij  probibiliterinvalidc  ex:rccre  |u 


ritdidionem  coaftivsiPttaroen  oppcntur»  p.^o. 
bahilit»  cft.intetUicti  ver6  etiain denuntiati  no 
impediuntur  a  ferenda  (<;ntentia  intcroidt.:  qiiia 
inierdidtum  non  privat  juiitdidioitc,  led  paiti- 
cipatione  divinorum.- 

Qjodattinetadcaufam  fijb|:<Ptivam,ieu  aa- 
tenalem  in  ordine  fciiicec  ad  peiianas  quae  iii- 
teidici  polTunt,  fi  loquamur  de  inteidicbo  pei-  ti)'f^dt{i 
fonali,  hoc  non  folum  in  fingulares  pcrfonas  futijtcli. 
qu.i  tales  funr,fed  in  ipias  quatcnut  conftituunt 
Communicatem  aliquam,ferri  poteft.Ex  quo  rc* 
ftc  obfcrvant  Uetmql,  13  c.  i^.n.A.,  &  SM,rut  l. 
^.ihefc. I o.n.  7.di(ciimen  inter  cxconimuiiicati - ' 
onem  &  interdiiium,quod  boc  pollit,  illa  aute 
non  po:lit  ferri  in  communiiatem  quk  talem. 
Obfervantdeinde  petfonam  intctdicedam  fub- 
elTe  debere  interdicenti,ut  ejas  ptcceptis  ac Itn • 
tentijsobftringi  poflit.  Adquod  refett  oainmb 
quud  fitrationfscapaxtquia  alicer  praccepci,  fic 
px\  cransgredientibusimpofitz  incapax  crit« 

Si  loquamur  de  interdidto  locali ,  &  dittde 
fcratur,femper  lecus  interdicenti  fubjacere  de* 
bet,itaucin  illum|Ucisdictionem  h^bear.  Sccui 
fi  indireifle  lentur.Sspe  enim  contingit  locum 
exemptum  a  juritdidione  interdicencit  mane- 
le  indirede  tnterdiiflum  juxta  c4p.f1  df^af  O  c, 
fifenteHuUfeHt,excfH  m6.  neenervctut  interatc 
tumajudice  pofitum,  quod  degenetali  locali 
ptocedic. 

QUvCSTIO  IV. 
QudfiKMfdftrmdlii  &fi>i*lm  interdidll 

S031  Irca  formam,  leu  cau(am  formalc 
interdi(fti  five  localis  five  peribna< 
lii  re^e  confbniunt  Sayutl.^.tlKf.c.i.4n.ii,CT 
Swtr.di^.l6.feH.^.Ti\i\[»min  jute  eiredetcrmi- 
nate  praefcriptam,  fed  eam  requiri  ac  futhceie) 
qaz  pei  vetba  aut  figna  aequivalcntia  volnntatc 
interdicentit  manifeftet,  itaut  talit  cenfoia  cum 
fpccificatione  8c  dccerminacione  ieracur. 

Unde  ficuc ncc ad  feiendam  excommunica- 
cionem  Vetbum  Ixremimoiico^nec  ad  fufpcrfio- 
t\em,Su/}iend9,  ica  ncc  ad  inceididum  i  Intetdtto 
poftulatur.  Quoad  folemnitatem  accidentalem, 
requirttur  antecedeni  monitio ,  fubiequent  de- 
nanciatioSe  quidquid  fententiam  cxcommu- 
ni  ufj  8f  jare  comitati  (blet.  Ut  vcr^  licite  fe- 
raturCinquit  PAlausd.  5.;«».  3.^,  i.n,  10.  )  debec 
infcriptif,  &  ibi  exprimi  cauia  obquam  fertuc 
Aeexemplar  cradiparci  incra  menlem  fi  paetietic 
alicer  interdicens  (ufpen(us  manet  ipfo  fado  ab 
ingrelTu  Ecclcfiz  per  mcniem.  Qux  autem  re« 
qinratur  monitio,&  quando  appdiatio  (ulpen- 
dat  intcrdidi  executicnem.didum  eft  fuprarr. 

Circa  cauiam  finalem.feu  propter  quam  in- 
rerdidum  fertur,ut  eam  ingeneie  ptofetamus, 
conveniunt  omnet  efle  culpx  commilTx  emen 
dationem,leupunicionem,quam  intendit  hu|ut 
reniurz  lator.  Cum  vero  inteidiiftum  ferri  fo- 
lcat  cum  ad  dcli<^um  emcndanduioj  tum  ad  il- 

lud 
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fiiUlit» 


758 


'rnBitusXXXXlX. 


f  •■!p  t  ob 

fertur  in 

tc.:!::h. 


er.t  reit' 


ly-i  punicndum,<xcap.dc  vird  ntfindo  i.x.q.3. 
ikalijst;--  ihnrcs  intcrd-ctu 

f  ''  ■  ^  L.  jiialefiri  fsffi  non 

{  .>iuiitionc«D  dci'di  p:«tertti,  irronec 

ipsciak. ntcum  noccntibus 
1  • -i!qut  pnvstcfifinii.  Solu 

K<    ■  ,  5  ^./eJ/.j.n.ij.  tradit  P.(/<af 

^< V^«i-^>2.B.i. )  incJtdiCtum  pstionale  fpeciale 
I  '  r:rri  noii  (olum  ad  del!<ftun\ 

r  ..  >  , -.etiam  adillud  punicndum  ta- 

pura  px  )a,uc  tolUt  icindalum  populi,  & 
i^.id4cd:li.iquentein  cauttoremin  poRerum. 

aoji  1  otj  diiiicultas  eft  explicare  culpam 
ob  quam  inttrdi<ftum  llvc  localc,(ivc  petlonalc 
fifri  potcft.acdcber.Convennmt  i.cumcitatis 
'  ■'■\.&  La^nun  1. 1  funi.  tr.  ^.p.  4 .£, 

'\-  iami.) cuJpam  lethalem  ut  ge- 

o-.ralcincerdiAum  ferri  potlit,  (ive  locale  livc 
pet(on,ilc  /it.fcll  entm  pxna  graviiiims.  Convc» 
niuni  2.  interdidum  gcnerale  perfonale,  6^lo- 
Cil:  ctiim  Ipcciaic  non  invcniti  ia  lure  latiimj 
nec  puiie  fetri  ab  alio  quim  a  I^ontHicc,  ob  cul- 
fam  quantunvngravem  aiicujui  ptivatx  per- 
funaejnilicacuJpaiiiculpacspitii  vel  ccixvn.u- 
t)it.uif,  Oportet  enim  pznam  communcm  noo 
II) :  ;gi      ob  cuiparo  comoiuncm. 

Dubium  c(l  i.in  ultra  capit<s  vel  commti- 
nicJiu  cuipam  aci  fcrendum  pia  iiduminterdi- 
<^um,pollulecur uc  delinqucnt  babcat  iutiidic- 
tionem  tempotalem  in  lucum.  vclcommunica- 
icm  iiitsr  Mc^^nifArfitmant  P.<««"wr;.Mi  (.fitied, 
%.f!c  o§iiodel(g*tii  Latdina|!S  ibid.fic  Um.l.\yc, 

5  t.Qjiaaiilonum  videcur  lationi  cotum*- 
ciim  IpiMtualis  pallurii  cum  tim  gravi  popub 
jadurarcpiimeic. 

Ncgandum  tamcn  eftcum  SM^el^.tbef.mf, 
M  n,^.\Jgolino  f4t.y(  20.§. i.ti,2.€f  SudTU  d.  )6. 
fett.^M."  SumituteXf./*n<r  cir.ubi  (htuitur  ab(- 
quc  diftin<ftione  intcc  junsdidionem  cempota» 
Jem  &  fpiiicualeai  potle  delegatum  Pontilicii 
fubjiczre  interoi^o  tcrram  Epilcopali  jurisdidi- 
oni  fubj:<5tam.  Accedit  graviotem  cire,  &  dccef- 
tabiltorem  contumactam  (piritualis  quam  tcm- 
poralii  piOoris. 

Dubiam  ci\  i.an  pollic  ferii  intctdiL^u  piop- 
tec  dch^tum  CQmmilfum  a  capite  v«.l  commu- 
nitatc  inalteno^tctctinendo  ^  Conftacex  Ex- 
tsav.Bonifacij  Vill.  in  fxrr^v  f  r«, 
dic  f.Xi.o7/.ir)tetdi<^i]  locaie  geuci.'. :  i:.^u.i.,utni 
f:rri  c>  iltablcuj  (r>eculi  Suinmi  l^ontificis  fa- 
f.'-  1:  veioi^cuitatemconceiram  clTecol- 
I'.  ■  rio  Ciuciati  inH'f- 

§.1.1    niibitatut,  ailiciti 

6  validepolli^  timi  locale  fpe- 
c-  nus  Lc<Je(iz  pro  debito 
F  _  ,  ,  ^,i,siur. 

d..   ;  .  .  .    .       ...  incitata 

Extrav.  (olum  pcohibeiur  interdt^ara  locale 
gcuetate,  l  ncs  potiui  leriringenJx 

.  iiisefl ,  (edoppofita 
negattvaxvjuaii  vcimaiori  ptobabiiiute  dcicr.- 


djtnr  a  Covar:.t.;4/fWrf  2.p.^.].H.'^,Avilj  y-f.  •7/'. 

k'}  t.'.^.^.j.S.  -     .    .     ..    :   .  . 

prchbiticnis  trTiitac  111  inietdic^tu  gincKilu  bi. 
!  '!cerneji.fius  pro  ii  juft  > 

iic-m  i  .j  .U.,!.. :  in  Kxirav. citata nc  interu.t.j 
fuppon.itur  provii)Ci?,civita$,CiUrum,locL5,  tct- 
litorium  prohibetur :  locui  aotem  intcll:g'nir 
tam  dcint'-td;<^lolocali  p,encrj|ifjoam  ipcciali. 

DubmmeH  3.  an  ub  aT>&  alieni  teteittionrni 
fl.  dlam  a  capite  comrriinitatis  poilit  feiii  inter  cutfi 
tl  <5tum  pcrfonalcger.ctalc?  Conllac  .poiTe  \n\  pn^ 
poniinterdK^tum  petlonale  fpcciale,quia  1  tillil 
probibetur.Dubitatui  dc  (olo  pcifonali  gcnci.i 
li,&  poilciirponi  atiiimant  Henrit).!      f.y c. » 
2.&Avtl4  ^.p.dtJ}>.i.duL  2.  quia  non  eli  inconvc- 
nicns  qu(  d  ob  cijlpam  capitis  rcJundec  pzna  in 
inncceniei.Ncgac  catrcn  comnunit  lentenfa 
cum  SuaT.d.^6.ftc.^.4n,i.&  C*Jp.  HuUMk  dtm- 
terd.dtff.i^.n  li^.Kiuo  eft  quia  inceitl!<ft€  pcr- 
fonalc  Ipcciaic  cii  »iitctat  ubiquepeilonam  pio- 
piiam,omnin6  in  ea  culpam  fupponir. 

arj j  Dubiun.  eft  4  an  inieidiLlum  pcifo-* 
nale  (pcciale  fetri  poffit  obculpam  propri?m  vc- 
nialcir..'Atlitn-ant  S*  v.lntcdiilian  n.y.CyiJp  Ilutf, 
de  tMa.atff.  i  j .Htr.r.&  AvtU  citatt. Ptc htui,  quia 
ludicitculpa  vcnialis  uc  iacurratut  exion  n<u- 
nicatio  ip<ror-,ergoctiam  ui  incurratur  tnteidi- 
<^um  )  cum  hocnon  ptivct  bonii  niaioiibui 
quamilla. 

Dicendum  tamen  efl  cim  Sdjrol.^,c.  ii.n.i. 
l'df(j,tom.i.d.^%.n.^',5iidito  di/p.yt.  Jtc.  5. «.2.  & 

gid,BtlldnediJp,i^  efi,LufiiK  tMtt6l&va  par-  ^"^W 
ticuiarc  pcrfonalc  sbfoltjt^m,  intfgium ,  cti;m  5'''^*'"^ 
latum  a  jurcvel  gcneralitcr  ab  hciriinc  roi  pof  'f  '^d>( 
fe  contishiabfcjuegfavi  cnlpj.  Ratioeftj  quia 
talc  intetdi<5tufE  piivat  bonis  gtavifCmii,  pafljm 
contingennbus,  &  lorge  pluiibus  quam  cxco- 
n.unicatio  irinor,  qualialunt  adminiitratio  Sa- 
cramcntorum,  receptio  plutium ,  alDncntia  di- 
vmorum  otliciorum  ,  &  fcpultura  Ecdefianica. 
Dixi  (sbf^luttim  intcgrum)  quia  partiale,  &ad 
brcve  lempus  ob  culpam  lcvcm  injungi  potcRi 

S  E  C  T  l  O  V. 

2)e  interdiEli  efiSItbus, 

QU/tSTlO  I. 

SHudtter  fe  habediprttmo  inteTiHflt  tffeffus  qui  e(l  S4' 
{Tdmentgrutn  dcttvd  & p*fjivd  piivdtto} 

* 

EXcjp./i  fintenfid,  &  c.  rejponfo  defrnt.  exam, 
/«6.  conftjtin  inierdi(ito  prohibitam  elle  Sdad' 
Sacramentorum  adminiArationem  8c  teceptio- 
nem.Ked.^t  rercuiretc  fingula  Sacrament?.  8e  I  ■  ' 
in  (ingu  is  cxpcjKfe  qtiiiicer  prchiLicatur.Ljua-  ^nKtn- 
do&in  quibus  cal'bus  prohiUitio  haleac  locu. 


V  I  i. 


/; 


..  ...j  c;  .  .C'  i;ut 

p^fvuliitemrorecujurainque  :  .  .  Fuit 
pcftca  in  (ap.qu^num.  dtfent,eswn,  tn    ,  cm  '  1 1  u 

hu- 


Z/e  InterdtSlo, 


:  j  hi  m 

mttT' 

dhlo. 

LtitcUi- 
ti  fMlis. 


mu  tn 

tempjri 

inttT' 


Citifir- 
rnitistm 

t.,  ■!(rt 

ao. 

Cbi'ifm4 

in  i.:!ir- 
diLia. 


r  IX  S/S' 
riKntu 
•rter- 

d:.  ro. 


hujtinnodi  co"4::iiio  bsptiimua;  cujufcun* 
c;u--aiulti  livc  Ijni,  livc  aegror. 

I-Jo:inti.  hzni  StiJtr.dijp.^^.fe^.  t.  nmni.  i.  & 
BonM:n.t  icu.  i.  ^.pun.  9.  n»m.  2.  f''i^us  bap* 
tiliiji  adniinilliJtiuncin  debsrc  ctie  rulemnem 
mtcrvenicnc  in  Ecciena  ca:iiecirmo,patrinis, »- 
Hjf^ii:  ricibus  conrusitr.Nam  baptilnio  petmif- 
fo  accelTuna  adhibcri  cobtnt.Adduht  li  toni  be« 
nedittui  nonfir.polVj  Licncdici ,  ut  cunidebica 
lolemiiitate  perjgatur  baptirmu5.Notant2.  di- 
procedete  dequocunqus  interdi(5lo  locali 
liveginetalc  five  fpeciale  lit.Quia  juxta  f.;f//*i- 
Jo  lie  fcnt.txcom  iii  6,  baptifmus  quocunquc  exi(> 
tcnc:  iiuetdidlo  apcrrii  janiiis,6c  ita  rolcnitcteft 
admifiilbandui  ac  Ci  Bcclcfia  interdiAi  no  cner. 

Ditii:ult]s  ci\  an  pecfona  interdidt.i  potlit  (o- 
lemnicer  minillrare  baptirniamrConlht  l.  per. 
fonani  generaliter  inr:id:<flam  poiTc.Condac  %* 
perrofiani  Ipsci4litcrinterdi<ftam  incafu  ncccf- 
ncatitprivatim  baptizite  pcdc.Dubicatur  an  id 
po'Jit  lbUmniter,(eclul^  oeceflirate  f  Videtur  af- 
jirmJnducu^quia  h^:  conccllio  non  ob  minifliU) 
fed  ob  biptiziodum  fjfta  fuit .  Negsndum  ta- 
mencllcjm  Su*rh  d.iyfec.i.n.i.&  FtliiuitotrM» 
j  i.c.i.»  i^.CXui  ncLic  cxcom  nunicaDs  •  ita  Ipe- 
ctaiicct  iiuerdtif^is  nullus  tavor  a  jute  impendi- 
twrjfecluia  igtcar  baptizandi  neccilicate  id  ne. 
qucunt. 

Poll  baptifninm  fequitur  confirmatio  &  quia 
hocSacrametuii  eil  acccifjrium  baptil'vo,qux 
dc  hocdiximuf,  ctum  diM^alunt  de  coDtit- 
tnicione.eUo  non  (it  necetiitacis  Saciamentumi 
iit  doc:  itcicjti.Aodicurexc.7«oW4>«  defeitt.ex- 
com.m  o.p -jITc  confici  chrilma  m  locoectam  ipe- 
ci3i:;er  inte:dido:con6rmacionienim  necellaiiu 
efh  Ait  Tcr6  in  itlo  cooficiendo  fcivari  debeac 
moderatio  c.w/wjfwrfrfr?  Aitirmatur  communi- 
tcrcumC*Mfr.2.^.#  %.n.7.&  Denxiq.l.  ij.f.  45^. 
Vctum  L4  mjnli(>.i. fam.tr.  yp.i^.{.t,  n.  I.  &  AU' 
guji  B^tth.i p.dtpjt.  Eptfc.  nuiiimprobabilitec  ju- 
dicant  td  ticceHitium  non  eije.  quanvis  expe- 
diens  iir. 

Qutdde  pcrfona  interdii^ia  in  ordine  ad  co- 
firmationem?K.efpondeoexdo<ftiina  Sudr^d.ii 

/K.  I . n.9.  BWJ H B<f  f SW .  I  .</|;^.  y .^UM.J. § . I .H.4 .  6i  a- 
lioiom  quos  retcrt  ac  fequitui  PMjus  deccnf.i.^, 
f  .4.§.i./f<.7.  fi  pcifjna  fit  intcrdi<^a  gencralicer, 
iccipcre  vel  miniftr.ire  porcft  hocSaciamcnium; 
quia  in  culpa  non  eft.  Ac  fi  inccrdi<t^a  (pecijli- 
tcr  fic,  qualis  illa  qt]x  f  ncerdi<flo  caufam  dcdir, 
iicice recipctevel adminifttarenequit ,  nifi  ex» 
Jiib  la  Gtisfat3ione,&  fi  hanc  pt.xftare  non  po(- 
iir.  data  cautione  pignoracitia,  (idejuObria}  vel 
jur3:oti.i. 

20*4  Qiiod  attinet  ad  Sacrarrentu^ps* 
nitemiX|oUu)  juxtai  ^ucd  iii  te,depMii.&  ilmif, 
folis  peiegtinii  &  niuribundis  concedebatiir, 
modo  ivy.:i  (.  Ali)iaHi4tC'\de  fent.exiot7i.tn  6.con- 
cedi:urotrnibus  (ubdupliciconditione  ,  piima 
Dc  sbfolvciidus  fic  cNCcmmunicatui  excommu 
tiica:ioi:eii)Cut(a  co  qu5d  pettinacitcr  dedeiic 
caurim  intct^ti^^o.  Secuiid^  ne  abri.U  cdus  cau- 
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frra  culpabilem  interdidto  ded<rit:in  quocYcn- 
tu  conaignam  i3:iif.<5ticnemdcb:tcxhib:te,vel 
pijeftarecauiionc  pignorantiam  vel  fidtjufloriii 
aut  fi  neutram  pciHr,detct  jurate,fe  quum  pti^ 
mum  po;lic,(iitisf.ftuum. 

Nota  cum  Stt4r.dijj!,iyfec.l,n.\^.&  Avtl*  ^ft 
dijfi.^.ftc.i.dtiki  corul.j^.  quod  derccepiione  hu-: 
jus  Sacramenii  dixtmur.dicedum  t([c  de  ejui  ad- 
minifttjcione)  fcilicec  poils  adminiftrari  in  loco 
incerdi(5lo,  &  aperfona  geneialiter  interdida* 
Si  autem  perfona  fit  fpecialicer  interdi<^i,prohi-^ 
beturadmtniftrare  Sacramentaextra  calum  ne- 
cclIicatii.An  vcr6  fit  valida  admmtftratio  psni- 
teiitix  in  intetdiAocxrta  calunj  necellitatnfdu- 
b:cat5M4r,</.J3./^?,i.V<i5.Quta  interdidum  fo- 
Jum  ptivat  ulu  divinorum,  &nonprivar  jurif. 
di(^ione£z  qua  ratione  mcntb  re(blvut  FiUittCt 
tT.ii.c.i.n.ii  &  BituftttM  totn.t.diJp  f  ^.3. 
2.non  reddi  invalidam  calem  adminitdationem 
cx  vi  qenfurae, 

Quoad  confc^ionem  &  ufum  Sap^iflin-gE 
Eui.hirft  x.5iwr.rfj^.3^./fi7.i.n.  24  SeUMwdtfp,  EucbAuf^ 
J.dub.x.n.i^\.tx  c',quo<itn  tt  de ptntt.  &  lemt^.  rtrte  f"  i"  tn- 
doccnt  tcmpore  intcrdi<ib  localis,^  pcifonalis  teididt. 
generaiii  poft:,ficdcbere  adminiftrari  hii  qui 
Vcriintur  in  probabil  ,reu  morilipsrjculo  roortri 
quale  cenletur  przlatio.navigatio  oiuturna^par- 
tusdifficilis,8c  condemnario  ad  morte,dumod6 
non  fiierinc  aliundc  Ipecialiter  interdi<fti,nec  in- 
teidi<^lo  caufara  dcdetint.  Qi:id  dcf  ecialter  in- 
terdictisin  tali  di(vrimine?Pcteritillii  miniftcari, 
fi  prifisexhibuerintcondignl  farisfx^ione ,  auc 
de(atiifaciendo  pignoracitiam,aut  fidrjuirariain 
cautione  ptsftiterint:qu6d  fi  neutru  podinc,ju- 
rcnc  fccu  primum  potiinc,fatis(aduror. 

R.og3bii,qua  (olenitate  hoc  viaticu  prsdi^it 
debeat dcfcrnlBenc refpodet Sajml.^.t.-;. n,i<S.  ^^itnrrni 
&BmJcinjdtJp.^.p.^,§.  2.  dcbric  dcferri  boncfto 
dericoru  ac  laicoru  comitatu,accc(is  cadelii.pul  -  fffg^j^  ' 
fjtif<^;capanii.Saccrd»Ji  tamen  Euchariftia  defe-  g^ij^. 
reine<^uitrecitarehorascanonicai3liud  vedivi-  ^,^,^  ' 
im  o:iicium,bene  tamen  in  Uiidcm  tanti  Sacra- 
incnti,&  devoncnccomicanciom  aliquas  ora- 
tionei  &  pfalmoi,&  cocedere  folitas  indulgen- 
tiai,poftquam  delatu  Sacramentu  populoado- 
raixiri  oftenderitiilliq;Cum  ipfobenedixcrir,  etia 
coram incerdii5tif  ViticPAUii d.^.p.^,^.t.n.to. 

Dubiueft  i.anilli  cmnesquibus  perr.  Alma 
conccllumeftdivina  participare  quatuot  feftivi* 
tatibus  NatalisDomini,Pa(dix,Fentecofte»,&  EucU' 
Aftuptionii  6.Vjiginis,  &  caulam  interdi^ono  tillitrt- 
dederuc.nec  (tmt  fpecialiter  interdi<.'^',potniic  fli-  (tpmin 
mcrc  hucharilU.in:?N?ganc5««7r«i /f^.y^.^.s.ay.  xnttzdicn 
AyiU  ^.p.diJJ>.^.ffC.\.dKb.^.tmt\.\.&BoTmmidtJp,  /j, 
j.f/ffl.j.i^i.ii.ix.  Frobant,  quia  rccepcio  &  ad- 
tiiiniltiacio  Sactamentotu  diyetfa  eft  ;b  ollicio-  . 
rum  divinorum  cclebratio:ie::n  p7.xdic1is  atste 
(olemniiatibtis  folum  peimirtitur  divina  otbcia 
celebrari,&  a  fidclibus  participari. 

205  j  Hxcopinio  valdc  probab-liicft,  (ed 
probjliilior  alfitmativa  in  quam  propendent 
SUAT.  titjp.  3  yfci.  I,  nuit:.  37.  c/dE^J^.  lkiUn.d1Jp.17, 
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x.mm.  i6 .  Fillitt  ius  tr.  i!,  <*f,  i.num.  ?  2. 
&P4Uai  tii.  mm.  i  \  .  l^robjtur.quia  iniil.s  f.f- 
tiviMtibui  nuii  folum  permitcicui  divinis  of- 
fic  |s,  &  IjcriHcio  Milfz  ailiil:re,  led  etum  par- 
tictpare:  hc  autem  patiicipatio  peiS.  Buchiti(- 
ri^  teceptionem. 

Dubium  el^  2 .  an  Sacercloces  &  alij  clcrici, 
quibus  cuiiccHum  elt  celebraic  divina  otli:ia,£c 
M'ir)ir  :  item  omnes  alij  qui  ex  ptivilegio  divi- 
liisallillunt.  poilint  mote  laicorun  Eucharif 
tiam  recipirer  Ncgant  iNjparr.  irf^.  i7.nwn  178. 
Vgolw.  tAb.^.  (dp.j.  f.  6.»uiti.  5.  Sajm  lib,  ^.t*f. 
7.  nnm.  2 1 .  Bnnc.  tm.  1 .  aijp.  pun.  3.  $•  2.  num. 
8  &  GjtJJi,  Hnrta^o  tom.de  mter.  difT.  8.  num.iS. 
Probant  quia  iii  Cap.  t/f  lma  mjttr  folum  per- 
mittiturSacerdotibus  bucbaril^iz  teceptio  ob 
(actificii  perfc(5lionem. 

Dicendum  tamen  cfi  cuod  valde  prnViabili 
fcntentia.quam  defendunt  Sjlvtfi.  v.  interJttiit  5. 
ij.  f.Suir.disp.ii.ftc.x.n.  jy.C?  36.  &  tiUimtustr, 
l8.(^rf/>.2.n.42.r>nin:s  illos,quibj&  ex  .^nvilcgio 
competit  Miirx  alliHerc  tcpore  inccr  Ji:ti,  qua- 
Iesreligion,8c  qui  Buiiani  habcnt,  polfe  com- 
municare.  Quia  ab  exordio  £vci::iix  feroacum 
feropet  fuit,ut  qui  MiiFx  alLltccc:u:,Sacranieiita 
Euchariilif  poiTcnc  leci^re. 

Q  load  Extremam  uii^  uiicm,  conftat  cx  (. 
um  eil  V9lfu,<ie  jpmftl.  in  nul*o  interdido  five  lo- 
Ixt  enu  c^li  live  ^eiloiuli  polle  laicit  njinilbari .  Quia 
ii>ii/<0  in  clto  SicramCDtum  hoc  moticntibus  Ot  proficuu 
viterdic-  ('"3'"  necciTarium  non  eR:item  nun  e(l  de  pr; • 
to,  cepto  di  vino.  Itcuc  cH  Eachaiiftu.utpote  Sacra- 
mcntoiu  przftantiilimujiztcrnzglonz  pignur. 

Dubium  cH  i.an  hoc  Sacramentum  tempote 
interdt«fli  concedatur  clericit,quibus  concedituc 
MiiTim  6cdivina  oficia  cclebrare  Videtur  af- 
firmanduro  cx  illo  axiomate,  cui  conceduntur 
maioia,intelligtdebent  minora  concefla.  Nega- 
dum  tamen  omninb  c(t  cum  Cev*rr.tap.  Almi  2. 
f  f.  5.«.  6.Sayrt  t.  j  .c.y  n,  3  BowM.iiijp.  y .  j .  §  * 
3.R.4.  Sumitut  ex  iAp.quodtnttdtp4mu.&  itnuff* 
ubi  innuitur  excremx  Uiidionisdcnegatio. 

Dubium  eft  2.  an  cenleacut  Hdelibus  concef- 
fa  extrema  undio,in  fcitivitaiibui .  in  quibut 
iuxt J  (.  Im*  mdter  conccditur  divinorum  par  - 
cicipatiofAtiirmant  Sylv.tn  interd  ilum  ^.n.i.cr 
Fr<^rK.(/c&'riitf  rm/.ii  i.Frnbant.quia  incap.cita> 
to  divina  conceduntur,&  Exttema  unftio  intcc 
divina  reputarur.Negandum  camen  e(l  cum  ^»- 
rnrr.dUlo-tap.AlmJiz  p  \.i)Mtem.6.S*jio  i.  y.r./.ff. 
33  &  BoaAcm*to»u\.deceu(.difp.^pHn.i.S,i.n.^, 
Pacet,  quia  Exttema  un^lio  abToluce  piohibita 
eft  tempote inceidi(^i,ut  conftat:  at  in c.  ^lm* 
I  nonintelligiturconceflj:ibienim  folumconce- 

ditur  participatio  SacriHci),  &  olficioiym  divi- 
^norum  ,  fubquibus  non  concinctur  Excrcma 
uniflio. 

Nocandum  e(l  i.  religiofoi  mendicanccf)  & 
eoi  qui  eorum  privilegiii*  communicant,  polTe 
minillrare  &  recipere  hoc  Sacramctum  tempo- 
re  tntcrdi<^i.Notandum  eft  2.(1  inHtmui  nullu 
polGc  aliud^Jciaujencum  cecipctc ,  extiemam 


uniflionem  eiTe  iili  adminifltandam  przftimp* 
ta  Fontifi;is  volunt.ite.Ica  L>ynM  Itl.x.fm.rr,^. 
f.v.\.c.i.v.\  &  C4puyi!l4  de  ihoda  Aiminijlinii  ^Ji- 
crMiieiita  ttmpoieptilu.\.\M  S^iUilil/.^.  c.  "J.n.^»  ^ 
zquum  eire,ut.S.Funtit'ex  OiAai  muubundo il • 
luJ  conccdeter, 

2036  Quoad  Sacramentum  ordinis,  conf- 
tatapud£M4r.</.33,/cc.l.ff.4j.F/Ai«(t«/;;  trjfl.  i)j. 
C4p.2.n  47.&  2icn4ctn4mai(p.^.pnH.  3.    3.  n.  3. 


nullo  niudo  coi.teni  polic  in  loco  interdido. 
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vel  pcrfonis  fpecialitei  intcidiAis:  feciu  veu»  h  s  ^*"*' 
qui  ccnctalitci  folumimcitli«ftifuni  inlocoiio 
inccfdiao. 

Dubiumeft  i.anfi  dctut cafusnccellitatis  ob 
pcDuriam  Saceidotum.cx  qua  ncqueat  commo- 
de  min;(lcati  Sacramenium  pznitentiz  &  Eu- 
cbariftizipollitcofetti  oido  in  loco  incetcido? 
Negant  Vgcltdi.^,c,7 'i  2.(.2,SjIveJi.r.  lniadiit» 
5.9  7.&  Cov*n.c.%4l>HA  3  p  {.i.n.^.  Piobat,quia 
cb  calcm  necetljtatem  nuliibi  tepcritur  concefla 
miniftiatio  przd  di  Saciamenti. 

Rc(ftiiii  tamen  atiiimandum  cftcum  Htnriq, 
/.>3.(  4vn-4*5/7T0  l\b.^.tl)tf  c.7.n.i%,  L^jmdnlH, 
\.fum,tt.^.pAr.^.(.Z.h,\.&  BcfMm*  dijp.  yputi,  ). 
•».3.11. 3. F[(.^batur  a  fimili:naiD  juxta  (.qmniA»$ de 
feihtn,  txiom, m 6.cx  co  quod  interdi<fti  tempoie 
permittacur  icceptio  &  adminiAratio  tu  lUp- 
liimi  tum  confitmationir,  intellig  tur  concclTa 
conf:<ftio  chriimaciSjfine  quoadminil^iati  ne- 
qucunt.Cum  igitut  abfqiordinatii  miniftrit  Sa- 
crarocnta  confici  non  polhnt.  fit  cx  Sacramcto- 
lum  concetlione  conccilam  dfe  mini(tiotura 
oidinationem. 

Dubiumeft  s.an  in  locointerdiAo  conferri 
poQint  otdinci  fabbato  fan(fto?  Videtut  atlirma- 
dum.quia  ordinu  coliatto  ex  praifcripto  bccleii;  , 
cftaccelIoriaMi(rz,divinifqiothcijieodic;  fcl-  OxdmA. 
cumautcm  Pafchatisa  Milla  incipit.  Negandu 
camcn  omnino  cll  cum  l^^ludAiu  in  /^.difi,  \  %.q.  S^^'»"» 
8.4  z.(oncl.6.i4)rocU,(t7.n.i^,&Ben4(.iit.pun.i, 
n.^.PatCf.quia  ordinu  collatio  noiuftnccellario 
fed  volutatic;  accelfotia  divinii  o£cijs  in  fabba- 
tho  Saiic^to.cu  hzc  abfq  jilla  petagi  polIint.Non 
igitur  ex  cocellione  celebtationii  diviDotum  in- 
telligituc  concelUo  otdinationii. 

Tandcm  quoad  matiimoniu  capitalii  ditfical- 
tai  eft,  an  iDinifttari  aut  rccipi  potlit  in  loco  in- 
Ccrdi(5to,  velapcifonii  gencraliter  interdi<^isf  Mirri- 
Negat  cu  S4)rol,i^.tl>tfc.7,n  ^i.&Sujrio  di/p.^  3.  utonium 
ft(.%.n.y.Bm4im.dijp.<j.pim.i.S.\  n  i  & FiLiuc.tr,  inimir- 
i8.c.s<ii'5i>Piobat,quiajuxta  tcxtu  inc/ew. <''(?•• 
poiro,dt  vrl>.fiTnifi(,^enct»httt  prchibitu  li  non 
inveniaiuc  cxccptu,<.«ietur  elTr  ptoh  bitu::ic  re- 
ceptio  6c  adminiftiatioSacrameto:u  tepore  in- 
terdi(fti  piohibica  cft,  6c  mattimonium  quod  cfl 
Sacramentum,nullibi  reperitur  excepcum. 

Atfirmaodum  tatnen  e(t  tum  pfob:.biliori  $c- 
t(nci%quim  tcoent  cu  Sitb  l.7.mair.d.i  h.i.a  yim 
U  ^  p  (ttitnf.i^.ftcl.\  .diib  6..yi  g>d.  leHjH  cifp.\^ 
dub.2.H.  ^^.GhJP  Hurt.  deinteid.  dijf.  <  "  LAmtatt 
blt.  I.  fwn.  tr,  j.p.r  4  (4p.  1  mni.  1  .  PioLiitur. 
quia  acceiroriuoi  fequitur  naturam  ptincipalif ; 
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ftd  in  matiiaioiiio  ptincipalis efl  cotradus  hu-  cilicia  divina  probibita e(l&) ea  hetnpe  qua  ptl« 
mJiiii!,cui  ex  ChnftiinrtitiiponcSicramcntutn  mo  i<  ^er  lc  slcui  oidini  lacro  anncxa  kniti 
anncxutn  c!i,  omnii  Ir.inijnut  co.aiiUut  quxquc  4  roiri  clericis  .cx  CLr  fti  v:l  Ecclcilx 
tetnpore  inier(i<dtt  celcbriii  pbKll.  iiiftuution;  H:ti  permictuntui,  qujht  Mitfac  ce- 

Dixi  (a  pct1bn:igcnerslitcrintcrdidiOqui»  Jebiatio.chtii!;nJiis  conf«ctiofjl:ibcr4c!i(?kio,li- 
intetctidtx  (jcciaiiter,  rcmovfntur  a  mniimo*  cut  &  tbntisjti.T^pli  veftium.aitarif» 
nio  cuntrahcrdo,  fi  contiiniaces  ii.".c  j  quiapo^  Addc  ad  hu|ylmodi  oiiicij  pcrtincre  horai 
nuncoliic^mgracis  rcdpisndx  per  hujufmodi  canonicit  £c  oiliai^ni  B.  Vitgioucam  pfaimis 
Sjcramcinum:(i  .^utem  cxift^nt  ccncriti  &  px-  &  iitaniji,  1j  in  pubi..^o  &  in  loco  ad  id  tpeciali-^ 
nitciitei,non  cxciuduntur.  ter  deputato  in  communi  dicantur:  fecus  li  le- 

2037    Dubiumeft  j.anin  iocointctdido,  cicatio  fiacin  domo  piiv.Ui:  cum  hzc  asque  4 

ientixc-  &C  peiioniiincrdiiSiis  iiceat  fufcipcre  bcncdic-  dericis  8c  iaicis  ticii  potelLSoiarDiguurceniii-t 

tiotxs      tionts  nvptiiirs  r  AtHrmant  Prxptf.tdp.mtitfl,  ri  debci  ollicium  divinum  probibitum  tctcporo 

twptidUs  n.  7. cr  Jp-^nft!-  * ^^^.  ii>-d.  n.  S .  ReftlU  v.  liueiiiK  •  intcrdiiitiiquod  exigit  dc  le  taci^uiu  otdineiD.  * 
iM  mer  ■  ^um  z, nHni.7.&  Ai^ti.  imerduim  6.  n(tf».3.Qui4       Conftat  x.  fub  nomine  tiujurnMdi  odicii  di" 

diiio.      b^nedidioiici  iun;  matiimonio  accelibiix:  &C  vini  piohibiti  non  cotineii  concioiiem.quni  hzc 

iiliid  c;ifto  ioco  a  dtdtis  peiionis  ceiebrari  noii  habccur  ad  Deum,  ied  ad  popuium<:  itein 

pot;ft.  non  continen  bcnediwtionem  aienrfjinequere- 

N:gindum  ramen  omnin^eft  cum  Kavtrro  cicationcmorationum  Eccleflxj  ordinaiam  pro 

ftp  27.  n.  17.  y.cnriq.  Hk.  i:.  cap.  44.  num.  i.id)-  itincrantibus.neque  litan.as  B.Vitg>nii  aut  Sanc- 

iolii>.  y  C4p.  7.  i.wn  41 .  s*mb.  Itlf.  7.  mMt»  nijp.  toium.  ncque  i^uxcuqu;  alia  tccitaia  ablque  ox< 

S.  RM91. 10.&  Bjnnauai^.  yp.  yr.um.  y.l^tob»-  dinsoilici,. 

t<jr  f.iciiC>  quia  tcmporeiiueididi  omctum  di-       2038    Dubtumcft  x.  an  &  quomod6  Mii^ 

vinum  non  licei:  bere  Ii«5^'ones  aurem  conce-  (z  factilicium  pet  iDterdiiflu  genetaie  ioci  pto» 

duntur  a  Sacerdotc  ttaipore  MiiTz,  proindeque  iiibeatut^  EiTe  prohibitum  hu jufmodi  faciiflciu 

cjuando  fit  olficium  divinum  .  Si  aut<m  con*  ex  cjp.  civua/  cap.  fi fententu,&  c*p.AlmMdt  ftnt*  ^'ff 

'jugaci  habetet  ptivil^-gium  alfiftendi  divinii  cf-  excm.  m  6.  re<fte  uoccnt  aushoies  ciim  Suat.  f-tifific^ 

fici  s  ce.i.poie  intcrd     pcntnt  bcnedici  fctva-  dijp.  34.  fec»  i.  mpM.  j.  Cura  vci5  ad  conliitvaii-  ^'  ««Mrj 

ta  modeiaiioQcr./i/;n.t  M)4.'«/.  dam  buchariftiam  pto  iniirmotum  viatico  oe-  '^^** 

Dubium  eft  4 .  an  m  loco  non  interdi^o  ceilatium  Gt  iiiam  coniicere  Sc  conrervare.Gte* 

polliiit  benedici  coii|iiges  interd  (fli  f  Kdpon-  gotius  IX.  in  (Mp  ptnmtfUNutfde }eiit.excom.(iiiuk^ 

dco  tvin)  S.incb  ld:7.matr.a.S.num,  i^.  &  Bo-  ut  l:mei  in  hcbJomada  uollit  Milia  dici  cauia 

NJCnj  iom.i.dijp.yc'cceiifur.p,    ^  j.^diftinguen-  coniervandi  corpus  Chrifti. 
du,  iiconiux  uciiue,  vd  aitcr  (ic  ipeciaiicec        Icem  CJip.Alma.dt fent.txcm.in  tftEccleliaper- 

ijue!di(ftas,  bcn:di<flio  impendi  nequit  qiiin  nii(ic,  Mt  fMgultmtem  tn  Eccltfiis  &  mnjiierifi 

pt:ut  abfolvscur^ccnluraenim  iila  quocunque  9^Mt{jA\ctlti>itntur,&  Alut  dti,Mtiur  dtvm*  ojfi^n 

loio  pedonani  «tliciens  eam  removet  ab  allir-  ficut prtui-.fubmiffAtmtn  vtce  j*nuu ddufis,  excfmu" 

tentia  diviiioium.  Qjid  fi  utcrqur,  vei  ialtem  nicJtu  tic  mierdtilu  txclufts,  & CMnpdTM  tttjim  noH 

«         Vir  griieralitcr  f-ieric  inccraiAustnequc  per  do-  puifMu.  Ai  qucm  cexcu  a  Su4r.cit.d.^^.ftit,  .  ce- 

micii  j  muc^iionem ,  vei  aiia  via  ab  incerdtdto  Ae  nocac  1.  ad  hunc  effeftum  Ecclefiaiam  no- 

libetetnr  ?  Liemdiceadum  eft.  Quiaeo  duran-  mine  venire  prxcipac  ccmpia  clcricorum  (ecu-, 

ic,  pttvaiur  quuiibct  div  nj  uificio>  Ac  d  muiiei  lariu(n:deinde  oiacoria  privata,moncftetia,hof« 

gcneisiicer  li:  inccrdicta  j  non  sucem  vir,  po-  piiaiia,  ac  dcnique  quxcunque  ioca  approbata 

terunc  cmtr.Cito  m^trimQ.iio  benedici  4  Qura  ad  M  iTx  factificium  peiiiciendum.Nocat  2titce«, 

jjxta  l.fiinindff.  de ftH.it.  pet  virum  fxmina  ibr-  re  quibnfcunque  MilTa$,(icuc  ptiuj,icrvacis  dic- 

titiit  ibiUin  aiuiicra  6:  honorei.  tis  condiiicnibus,  quat  cii  eodcin  Ijbec  leoifim 

Obiecvabis  candcm  in  qu.)tuor/olemnita-  exponere. 
jr^fj^      tibos  Natalii  Doirini,  Pafchatis  .Pencccollcf,        Prima  condicio  eft  ot  Mifladicatur 

folcmnut  fit  AiruiiiptioiiisB.  Maiix,  qtjibn»  adj:<iium  eft  wf*)hoceft  fine  cintu,8c  fino  ea  coteniionc  vo-  Mifftteifi^ 

iuiinter-  f'^^^''"  tuch.inrtia:  pcr  totam  o«5tavam,  ex  vi  cir.qux  cxtra  Ecclcfiam  audiri  pottit.  Secunda  lebrtttio 

ditium,   ^^^^i'*  ■•itcrdtt^i  generaiislicere  pubiicam  ac  fo-  condicio  cft ,  dc  dicacur        c/.(Hyi/^fciiicet  ita  quiltirt 

leninem  benedidt.one.T.  Nam  iilistcmporibui  ju(3is,  ut  cxtemonix  lacix  ab  cxiitctibui  extra  wjjw-j^ 

jurpenf^eft  obligatiu  inictdi(fti  ijuoad  celcbia-  Ecdcfiam  videii  non  polIint.At  non  requititur  rali  m' 

tionem  divinotum  otii^ioium.  ca  oblcratio  qux  ingredi  Yoiccibut  refiftac.Lau-  terdiHtt 

dabiie,fed  non  in  ptxcepto  eft,  adcireofturium 

Q  U  ^  S  T  I  O    11.  qui  ingredientts  admoncac,8c  prohibitoi  repcl-  rijuftt 

(haliitrje  hjlv.tt  je,uniuit»tiTdiciieffe^us  qui  lat.Si  ccniplu  habeac  piures  ^anuas,  omnet  clau-  •  , 

tsl  1 17  i  0  u>n  divmntuM  pt  tvMio^  di  debent,&,iiia  ctil  qnx  pacet  ad  inttriui  dau.  ^^,;./(, 

COi  ft«t  i.  c  X  cap.  I  timttitwus,  dt  fmt.  excom.  ftrum,quod  per  aiias  jannas  Intrari  poflic;fc<uf,  „,ffj.f^ 

apud  Suai.  liijp.  5J.»  fec.  3.  C'  Puluwn  at/p.^.  Ci  ad  daufti  u  nulius  patcat  aditus  nifi  per  Ecde- 

('ivtiidiit  t**»'^  $•  2.r>.  1.  III  loco  inicrdi(fto,  6c  apeifj  fiam.Si  Laficiiain  ccmpio  itacUudacur  (uccx- 

mterdK*  ius  iucet.:itl!:>  fivegeneta|iut ,  five  /pccia|itet  crancc  aadici,  necvidcri  Milla  poirtt ,  ne:elj(i} 
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non  eft  claudcre  tcmpU  jtnuM.Quan  vii  capella 
fit  ica  remota  ut  non  dctur  morjlc  periculu  au- 
dicndi,&  vidcndi  a  t"orii,adhuc  claudi  debet. 

Tertia  conditioeft.ut  dicatur(N«>fii//*nu4- 
^nwj<]uaru(n  nominevenit  t^uodcunquciig- 
nuin  public^  darum.ut  convocciur  popului  ad 
Millam:  non  \ctb  datum  v.g.  ut  voccniut  ca- 
noaicijfic  alij  ctenci  qui  mieretfe  debentmcc  da- 
tum  etiam  ptrcampanai,ut  vcniai  populus  ad 
concianem,&alia  non  prohibita.lta  cit.  Suar.d, 
n  \2Mfqut  *d  i/.Quando  datur  (ignum  vacuuia 
v.g.  ad  MilTam,  qox  dictnda  non  eft ,  peccaii 
potcft  ratione  lcandali  >  non  autem  intcrdidti» 
num.iS.  Ufus  etiam  campanui^intet  Millam 
puifari  folitx  ptobibetur  n.19. 

Quatta  conditio  cft.ut  dicatut(excommunl- 
Oins  ac  interdi(ftisexcluiii.)  Deexcommunica- 
tis  conftat.Aitcra  pati  iniciiigiturdeooinibua 
perfonaliter  interdidii^tic  cic  Uiu  qui  intcrdi&o 
generali  caufam  dedcruiu,vei  ddt^o  conGlmm» 
auxiliumt  aut  favorem .  Qiixritut  an  dcbcanc 
cxdudi  omnes  laici{K.cde  ^dKmat  f tMr.di^p.j^ 
reft.i.n.17.  cx  Ciem.}.  de  lcnu  excum.  Unde 
admitci  polfunt  (oli  laii.i  habentci  piixil^giuin, 
Tcieciam  aliqunper  acciucns,utii  non  aCiic  a^ 
lius  qui  Sa«rdoii  lacrificanti  minifttet. 

Obfervat  i.a  n.iX.folum  ptohibcri  humana 
przfcntiam  aliittcntiam  humano  niodo ,  quaiis 
cft  habcntiuo)  uluro  rationis,  non  vero  intaotiii 
vel  amcntium.Oblcrvata.piobibitioneni  cxie- 
dt  ufque  ad  Midam  Catecbumcnorum  ,  &  ad 
omnes.prafcriim  quoad  fubftantialu .  Obretvat 
3.  peifonif  intetaiftii  non  ptobibeii  EcdeGae 
ingrcirum^quando  in  ilia  k.ivma  officianon  fiut| 
ctamli  Tacra  Eucbarjftia  iiccxpoiita: 

20)9  Dubiuin  eft  a.  qLiomodo  facriiiciuni 
Mitfx  pet  aiia  imer  ^'^a  piobibeatui?  Cum  jam 
expofuerimus  prohibitionem  MilT^  in  intcrdic* 
togenetali  ioci,*upcreftcxponenda  ininterdic- 
co  loci  rpeciaii,6c  in  mteri  i(%o  petfonali.  Citca 
priuSjfeu  localc  fpeciale  re&e  docec  StuBt.  ^.34. 
fcdt.i.n.i.  (i  in  co  Euchanftia  fervctur.non  pro- 
hiberi  MilTam  privatam  cum  ocbicis  circunH 
cantijsad  iliam  renovandam,iuxu  c;4p.Perinitr 
timuiide  (cnt.cxcom.  Rciiqua  qua  in  i*f,  Almt 
tmtttr  conceduntur,  a  nobis  ba(^enui  cxplicaa, 
in  hoc  inccrdidlo  locum  non  habcnt.lmo^addic 
Suar.)  quaiKio  conceditur  £pilcopis  in  ( .  Quod 
itttmuUu,  dtprtvil,  uc  podint  tcmpoie  interd  di 
celcbrare  |uxta  tormam(.ii/tf>4rau/(r,nonexte- 
ditur  ad  ia(um  (pecialiier  inierdK^utr. 

Circa  interdi<^uro  peironale,  certum  cft  ex  (. 
fiiiviiAS  dt  ftttt.txitm.m  6.  pcrfonis  ta m  genera- 
liter  quam  Ipeciaiitei  interdii^is  prohibitum  el- 
fc  ec  cclebrare,6c  miniftratr,  8e  aOiftere  MiiTs 
in  quocunque  loco.  PolTunt  tamcn  atliftcre  in 
quatuoi  Ibpta  poiitii  fcftivitatibus,modo  ibicx- 
piicato . 

Sicut  quis  (notat  Suar.cir.n.3. )  nec  prohi- 
betitr  audiie  MilTam  pcilonx  rulpcnfje  ,  ita  nec 
peiibn^  interdiif^Xjeiiam  nominatim  dcnuncia- 
tz.  E  coQira  vctdperfona  non  inteidida  taccic 


Dcquii  divina  coraro  nominatim  intcrdiftlii 
(.Inde  hx  cxpclli  dcbeot,etuni  pct  vim  ,  ti  no* 
lint.  Qiiod  li  ca  vi»  non  Iuiiiai3t,aut  adhiteti  ne- 
queac,ti  iocui  inictdi(itus  lit,cellandu  cft  a  Mif- 
ia  ac  (i  adclTcc  excomiDunicacus  denunLiatut :  11 
non  lit  inter ji<^u|,probabiie  videtur  cclTanduai 
ncn  cirr. 

Dubiumcft  j.quznam  divinorum  officiotu 
telebiatio  jureconccdatur  tepore  gcnctalti  in-  Uonti- 
tcrcidi  loci?Sempci  licuit  (inquit  .««<ir.(ir/r^.  Rwtiuii 
4  n.io.)prxcipuepoftdedarationcm  idf.fuoA  m  Ittt  m- 
U,it  f4mit.&  rimiJJ.  uc  voce  dimilTa  bini  tc  bini>  ttrtb^ 
aut  timui  ttes  botai  canonicas  recicarcnt  in  ioco 
intctdido.At  |uie  novo  c,  Alm*  concctlum  eft 
Ut  in  Ecdefiis  ficmonafterijs  pollint  l:ngulis  die- 
bui  divina  otbciadici  licut  ptius  reivatis  qua- 
tuotconditionibui  fupra  dedaratis .  Unde  Ca- 
nonici  ptivandi  funt  qnctidianis  diftnbutioni- 
buf ,  ii  tempoie  interoidi  boiif  canonicit  non 
interfueiint:&  iicdc  aliji. 

Notabis  I .  bic  accipi  di  vina  officia  prouc  ad« 
mimftrationtm  ficreceptioncm  Sauaaicnioiu 
cxdudunt:  in  iliis  tamen  contineri  coiiationem 
primz  tonfurx.fic  conrcctatioDcm  Viiginis,  no 
autem  bcnedidiunci  nuptiatum.Notalit  2.hxc 
divina  cfficia  poiTe  celebtari  foiemntter,  abfque 
pontii  tcftiidionibus  in  quatuor  fcftivitar>lDUf 
anni  lupra  numeraci«,fic  inCoipoiu  Lbtiftife^ 
ftivitatc  atque  odava. 

204.0  Dt.biurocft  ^.qualiteric  habeantpr^- 
ii&z  fcftivitates  quoad  duratit  ncm  ,  &  qucad  Tifbn- 
divina  cthciain  illis  petmill;)?  Stun.cit.jta.i.dn,  tttttm 
ai.benercfqlvic  i.illu  incipetc  atcmpoic  vci  ^iki 
pcratum  uniafcujurqueleftivicatis,  &  extcndi  fu^tnih_ 
ad  Coajplctoiium,itaut  boc  ctiam  cum  (olem-  tur  m- 
nitate  dicifolIit.Sumitut  txc.  i,dfftriii,6Citm.  ttratflu^ 
unics  di  rtlicpaft^.  Undc  6niro  Complctorio  in 
Marrice  dandumelt  llgnum.ne  de  inceps  intei- 
didom  fctvctut.Si  autcm  poft  iliud  iigntm  co- 
fuctudo  ijt,nt  tatdi{is  dicatur,  adhuc  polt  illud 
fignum  iblemnitci  dici  poterit. 

Relblvit  2.  omnia  tlb  officia,  quz  itngulii 
dicbus  fieri  pcrmittuntur  cum  quatuorcircunf- 
tantijs(upra  dedaracii,  hii  diebui  peimittiabi^ 
quc  iiiii.fic  cum  folcmnitatc  publica ,  fivc  finc 
horz  canonicZ;(ive  benedidionci,  fie  confccra- 
tionu  etiamnuptiaium,&  fontis  baptilmatii. 
kefolvit  3*10  illii  diebus  non liccttf  Sacramen*  . 
tarecipete(Sc  mimltrare  non  habentibus  circa  m 
hocptiviicgium.Sutniturcxgenerali  leguladi-  ffjj^, 
Aantcquoties  (ulpenditur  interdi(flum,tantum     *  ' 
quoad  illu  elTc(^um  rufpendijqui  in  conccilione  "* 
decbratiir.Abhacrrguia(addit  n.ap. }  excipi-  • 
tur  probubiltter  buchatillia.  ut  atLftetibut  Mii^  Ordkm 
fz.etiam  laicisdiftribui  poilit.Addit  n.j  1.  tem-  inttrSt, 
pore  intcrdi(5ti  probtbitum  clTe  (ideiibui  alfifte- 
tc  hujusS^ctamenii  adminifttattoni:quod  pro* 
ccdit  deonQntbusalijscxcepto  ordiiu.bicenim, 
cum  intei  racrtiicandum  confernur,  iclum  po- 
ccft  alliAereordinacioni.qui  (sc  :iicio. 

Quid  dealiis  intcrr.i<f\i8?  Conlbc  (  inqnit 
Suar.uc.d.j^.fcc.j.n.  33. )  intctdido  iocaii  1,  e* 
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iiicer  ponf.Dubitatut  deali|'s  fidelibDt,  an  tun^ 
conccUtftut  illi(repal(ura  £cclcfi;fticarAliitraac 
opinio  valdc  ptobabilit ,  quam  deferiuunc  i  tn- 
rtqi'.ii.(.^.^tn.^,S4nitrc>27.H.\^i.Sajrusl.^>ti>fft 
(.}i»a.i  I ,&  Btn^iinu  tm.i,tifp.<^,dt  mitid puH.^.n.^ 
PioMnt,  quia  cieiiitin  diCtii  tcltivitaiibo*  c5- 
niuiiicant  cum  omoibui  Hdclibtis  Vivii:  at  jux* 
t2C*f.jane  i.24.f.|!.  quibui  communicamus  vi* 
vii  comaiuniciic  potiumui  dcfundlis. 

Nibilominui  probabilior  elt  ncgativa  opi- 
nio.quam  tenent  Su4r.dijp.ij.ft:.u  n.  ij.  t/£gid. 
BtlLn.dtfp. 1 7 . dubt m.^^.dvtU  dijp.^.ftit, 3 .dulf*i» 
&  ij4lp.hwt.de  tnttt .diff.^tVioh*i\Jt ,  c|Uia  u\C4pt 
Jlin4noi\  revucatut  ncg.<tio  Eccleiialticx  leput- 
tuif.q  xeft  aniM  ex  etfcdribui  interdi^i  pro- 
hibcnns  lepcleri  corpota  fivielium  laicorumin 
fepultura  tcclcn3Aica,eigo  etiam  in  Jidti  fcAi« 
Vit.cbui  dcneginda  cd.  bx  quo  colliguurlaicil 
h>bentero  p.ivilrgium  a.i.ftsndi  oiliw  jsdivmis 
t.mpore  intetdidti.nun  exiiuc  pt  lle  tradi  Ec- 
clcli-iiti. «  fcpuhu,  <i :  lcciu  fi  h^bctet  ptivilegtii 
fubh  Cg  n;ralitaicut  addivmaadmittcretuj. 
Utad  alia  intcrtii(^i  vetr.muiolaa.uni,  il 
^quamurdclocali  fpeciali  ccrtuni  cft  pcr  tioc 
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ctali.iureinii^uoeire  probibittim  facere  &  au- 
dire  in  tali  loco  omnia  dtvina  ctbcja.quz  pro- 
hibenturin  t  Jiaaliqua  terra  per  intcrdictii  ge- 
nctale  Circa  boc  judtihil  itcmutatum  eU  pcr 
Cap.Alttu  Qjod  attinetad  perfonale,  foium  ad- 
hibitacft  moderatio.ut  iiitcrdicli  quatuor  fcfti- 
vitJtibui  petmittaniuf  intercilcdivini»,cum  li- 
Oitiauonc  lupra  explicata. 

QU/fiSTIO  III. 
Qm4rH  &qu4'tifint  itiujui  tfjiiius 
tnttididii 

COnftat  ultraduoi  esplicatoi  interdi^fii  ef- 
tcdui,dati  alioi  duoitrcilicct  piivationcm 
Ecclclj..fticx  lepulturae.  &  exclufioncro  ab  in- 
grellu  Eccleiiaemonnulli  alij  verfancur  in  dubio. 
Qjod  attinet  ad  prioremj  confentiunt  autbo* 
tei  tam  locale  qu&m  peilonaleincctdidum  pri' 
varc  Ecclefiaftica  (cpuituta.Nam  localcptohi* 
bet  ne  illo  loco  fcpultura  conccdatui:pctiun-]r, 
ne  perlona  taiii  fepuiturz  mandeiur .  Vccamiis 
fcpulcuram  Ecclctiafticam  omncm  locum  raciii 
quem  bcncdixit  Epifcopuf,  ac  in  rcpultiKaai  fi- 

deliumdcputavit.  _ 

Ucditcutramuipcrdupliccm  tnterdidiioca-  prohibsri  Ecclenaft  cam  fcpultutaaD.Dubicatui  cleriti 

lis  fic  perlbnalisrpecieni,(iintei^ii(5kum  fit  gene*  anpiivilegiumiepultutzcoiictiTum  ingeneta-  ad  ftpul- 

talc  toc',prohibitoi  ellc  fi.kl?s  in  taii  loco  lacro  li>  locum  habcac  in  'p^ciali  \  Nr gaot  Ajitnj .  m  tutim  is 

fcpeLii,  habetur  cx  C4p.m  it  de p4>.utntuCT  ttuitf.  fum.i.p.Ujttit.x^  &  J»4nt /kndrt4t i.^p.  quna  inittio  initrdiiU 

&procedic  non  loluui  in  adultH.ledetiani  ui  iii-  pd>i.&  rtmfi.  Athrmandum  tamcn  dt  cuui  fcn-  lo(4ii 

fmcibus,ut  tcneot  L4  tn^n/.i.  fuin.t    p  4.«.}.«,  tcntia  corumunioii,  quan^  ffquuntur  ccvdrr.c.  ^aMit 

3,  &  Bon4c.tom.\.dectnf  di;p.t.pun.^.n  9.  Dixi(lo-  Almd  a p.S'  2. s  7-&  S*jm  l.  y  (4p,  8. 4  n.  la. 

co tacrc) ^uia cxt<^locumfac(um  (utait  P4Um  ptoceditaucemdcdericii  babcniibus  domicilm 

il^.ffM.4..#. 3.0*1.)  ctiamii  incerdi^us  iit.vcl  in  in  tali  loco. 

loco lacro  nun  interdiiftQ  corpora  fidelium  fcpe-  Maioc cft  difficultas de cleridi alieoii^reu ex« 

liii  non  prohibentur.  Qut  autem  excta  locum  cctis,  anpoliinciepeliri  inioco  rpecialiterinter* 

lacrum  fuic  lepultuiiCellante  interdido  ex  hu;  didofNsganc S/;)«)2rr  p,  intitdtilum  j.0.  lo.Hi-  ^^^^^^  ^ 

maii  debetjac  fepeliiiin  loco  facto.  riq  Coy-w.    j/y.  Attirmandum  tamcneft  cum  ffp^^^^y^ 

Juxia  citaturo  f.j««/«nre.  a  dida  prohibitio-  Su4t.  d.i'i.ftc.x.n-^,S4jiro  l.^.(,%.n.\i.&  AviU%»  inintn-' 

nc  cxtmuntut  cletiu,  dummodbnecligati  fint  ^.i/rrni/.<f{/^.4'yr^«3.dlii^.2.  Racio  cft,quta  nullui  ^^^^  " 

interdtdo  pctlonali,neccauram  culpabilem  in-  apparec  tcxtui  qui  coocciram  dcricis  fepalcuram  * 

terditStodedeiint.Noroine  deticorum  veniunc  tcmpotc  localiiinterdidi  reftiiagat  ad  propria 

onuKS  pcilonz  Ecclc(i«fticz  utriufquc  fcxui,  e-  Ecclefiam.  Ulud  conftat  clericos  in  loco  fpccia^ 

tiam  in  noviciacu  religionuro .  Ad  ufum  hujui  lirer  intudido  debcte  (epcliri  finc  Milla,fine  ca- 

prtvilegij  quaiuor  tequiiuntut  conditioncf.Pri-  tt>iSc  finc  pulfaiione  campnatum. 

ma  ut  decut  clcricis  fepultura  in  czmeteriO|  2042    SiloquamurdL  peilbnali  inccrdriflo.' 

proindeque  non  inEcclefia:  ufui  umen  obci-  & hocrp<cialefir,confenciuntffb(r.i/jj^.3;./«{.| 

nuir,  utnomine  czmctetij  venitet  qailtbcc  fa-  4n.%.L4)m4nl.\.f»m  trt^.p.<{.(.%& BtU..n.dilp.fj. 

cer  locus  dcftinatus  fidelibus  fepeliendts.  i/«^.2.R.62.perlonam  intcrdidtam  pnvari  Ecclc- 

204r    Secundaconditioeft.uc  fiatfinepul'  fi3ftica(cpultura,&illam  quicauf^m  culpabile 

racionccampanatum  juxta  eaquzlupra  expo-  intcrd.dodedit:  moddcenfura  fuettt  denand. 

fuimu.'.  Tettia,  ncfin  fepulturacum  Ecclcfiaf-  ata.  Siautcm  interdidum  pcrlonale  generale 

tica  iblemnitate,efto  fiat  omni  culiu  &  honote  fit ,  ctiam  caulat  ptiv>tionero  Ecdcfi.tticz  fe- 

humano.  Quarta  utfiatfilentio,nempe  abfque  paltuiacad  quod  faciseftipfam  communitatem 

divints  otficijs  moieEcdefiaftico  celebratts .  At  denunciari,quanvisfinguli  de  illa  in  particulaii 

juxta  (4p.Alm4  poteft  celebtari  MiiTa  &diviniun  non  denancientur;  qoidqoid  in  oppofitam  di- 

othciumtetvaca moderatione ibiprxfcripta.Un-  CinfS4V4rr.  (4p,  xj.n.  187,  &  Sk  v.  tnttiHc» 

de  fi  corpus  extra  Ecclefiam  eil  iepellendum,  ifrmit.;. 

ncquit  ibi  celcbtari  ullum  otHcium  divinum.  Obletvandum  eft  l.  cum  citatii,  fiinterdic- 

Dithcultaseftan  in  fcftiviiatibus  quz  con-  tui  nominatim  denunciatui  abfqueabroUicionf 

ceduntur  per  (4p.Alin4,^  aliai  conftitutiones,li-  &  fignis  contiitionisdecedat,&  hocconftet.cx- 

ccai  fideliun  cadavera  repelire  publice  ac  fblem»  tra  locum  factum  cfTe  fcpeliendutr.Secus  fi  cd* 

nitei^  Conftac  corpora deiicorua)  fepdiii  ibli*  tiicionii  figna  cxhibuit:  vel  lalcem  atKnia  con- 

O0003  •  ditiood 
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id  przcipt  e  int^ndit  ne  tr.terd-iflus  cdriffctiC* , 
vina,  vel  cis  p.lft.-t. 

L>i.Lii.m  tit  4^n  talis  mxtic.Aii  sbicgteC 
Ai  Ecclclix  piohiocatur  tn  ca  recrftic  Sacim 
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dltlone  perfcnxrufb?cetar  probjbilitcr  rwnef- 
f;  c^eccmjrjn-.  ib^cue  pjcnitei-.tij.  Ol  "ii 

tll  i.coni  PAho  dij^.  j'.^m  4./.  j«B.  1 2.  u 

folum  ab  trtgtcitu  kcclriia;  li  pznitueTtt  ante 
rriOtt:fr,etaaj  1]  r.ulJamobiinuerit  sbfulutto- 
nerti,  tiadcnsLm  cfie  EcckluTtKX  fepiifttux. 

Quia  hoc  iiuerii.clon)  tidctur  jppcfiltiri!  quo-  Eidtfiz  piohibetur  comtr  unn'.  NtgaiwiLro  ta- 
tik;uccxhibeaiur  pfKirmti;.  men  efl  piobab'Jiusci;m  Jrrli  y,p^ctr.i.di.p, 

Ciica  pcfteiio  em«ff:(ftiir: ,  r  uieft  exclufio     4  dtib.  j.coucl.tf.Jk  Bznac.QUp.^.       '  r.^.n. 
sbingreftu  Kccltlix^torft::daii  ;xf../»./-a#<^     ii.Rii  oeft  quia  ooapparct  n»-;  ;:*tu» 
ftnt.tx  m  &(.  u  cut etnl.tit.m  6.  Notat  veio  Pd     ex  quo  caiitex  ioterditto  prohibeatut  b2cramc> 
luunl.',.fm.j^  3,4  i»,i.utdetur,re{jLui  ipecialcm     torum  iecepf:o,&  pxnxabfquccotexco^Tclia- 
leiitentiaiTi  :  c^uia  non  eft  interdiAo  abfoluie  tioneextenoinequeunu 
aonexDs,  fed  quaiinoTum  inieididun:.  tticc-       Quod  aitinctad  alioa  eiT:<flut»occorroot  tte< 
tus  hiijiiimodi  privat  cxercitio  ordinis  fxti  in    qaoscuro  FdlAoi.^.fim.^.S.  j.&  mi.lcis  quos 
Eccle(ia,&  fepulturain  ipiajejufqueczmetetic.    allegit,puci$expciiCo.  Irm  icft  pnvst  o  ;u-  J^it^k^ 
Item  ptivat  iudiiione  diTinorum  in  eaden  .bc-     risoidionu.Si  igitur  cie  ioteicl:^o  ablcluti  Uio     *"  tv- 
cieHx  nomm;  vcnit  quo4>ibet  tcmplum  Epif»    nob:s  rertco  (it,  nuUa  jniisdidione  ten:pcraU '''''^'^** 
copi  auihorttate  ad  facra  pct  agcnda  depuiatum.     vel  ipitituali  privat.riTe  intetni  livc  cxterni  fo- 
Igitiir  aiiif-greflu  Ecclcfixexclufus  Hcqueoidi-    ii>cxcepta  juiiidi(flicne  quxcxacetut  vel  in 
liem  facium  in  kcclcnaexercere^neque  ibi  diTi-     admir.iltratione  alic^uoiutu  S;:craiTietoium ,  vei 
na  otficia  audire  poteft:  tamen  exna  Ecciefiam     indtviniscuici|t.Uodciotetcidus  abluluicpo- 
in  oratotio  priTato,aur  in  agro  ber.e  poteft.         teft  cxconmiui  i.are,rurpendere,  &  ab  his  cen- 
Dubium  t[\  i.an  hujul.Tiodi  cxclulur,  feu  io^  (uris^bfolvcrc.Item  poicftconcederciooijigen- 
terdi(ftuj  potiitni  caemeteriodivina  celebrare  &     tias,  conrcrreben:iicia>ferre  knreorias,condert 

teftamenti  m,&  timiliJ.Hzc  eciam  ptocedunc 
deinteid.(ft>  sbingtcliu  Ecdedc,  hocumen 
dilaimioe,qucd  hic  inceidtiftus  icicovetut  «b 
exetccnco  in  Ecclclia  onmi  juiisdi(flionis  ufa 
qui  (pc^ai  ad  Saciamentoiuir.  &  odicioiutn 
diTiaorum  admiruilratione  .  Addc  abioluce  in- 
tcrdi^um  polT:  ibi  aliqca  Saaaiucota  ixiimftia. 
re,  Y.g.  in  fcro  intciion  pxnitentes  abiulTcre, 
quod  tarLennonpoccltiucci(ii(^uj  ab  iiigtciTu 
£ccle(i;. 

Secundut  effcilus  eft  confccutio  indulgenci* 
atum:harum  lamen  conlccutione  nulium  m- 
tcidi(flum priTat,nii4  forceper accidens.C a pec-  lnr'u'ge- 


audiic?Ad  iicgandum  incIinaco/9j/!i,(i/ 1.  licutdt 
jvit  txcm.m  6.  &C  ablbluce  negac  Fd  tdtn.  m^J. 
li.q.7.4  3. quiataiiterintndiCtopiotiibetui  l:- 
pul:ura  iti  czmeterio.  AlhrmaQdum  tamen  eft 
cum  SiiOT  dijp,^^  ftc.i^an.  11.  Fttmt  otr.  18.11. 

B9:iMinuionht.(liJ^.^.fui.^»H.  II.  polTe  in 
cz(n:teriodivina  cclebiare  6c  audite,  non  tame 
fep:!iti.  Quia  in  odioili  non  Tcnit  czmctetium 
nomine  kccleiiz. 

Dubium  cft  2.  an  celebiante  facerdote  in  EC' 
cleiia.tliacunui  ab  ilitus  ingreifu  incerdiiftuf  poi^ 
(tc  cxcra  Ecclefiam  can:te  Evang;lium  ,  &  aa- 
dire  Miirmi^Attirmant  AvtU  dtJp.^.iidf.^.(on(l.^ 


&Htnr,l.ii.c.\iM.^.Qviu  calisnonin  Ecdeiia,     cato  mortali  impediatut  .  iernui  a  nonnullis"*  rr/- 
(iidexcra  diTina  miniftrac  &  audit.  Nrgandum     excogicatuicU  piivatio  fufiiagiorum.  &boiio  jx^i'-* 
titnmt\\(\ivciS*jroLS'(.9.nio.SMr.d.i^.ftc.j^     lum  bcdcii^.  Ac  hujulmodi  piivatio nulli  m- ftrforu 
w.7id'BJH4c.(fi,^.5.pi«.j.n.ii.Qj'«hicnonacce-     tcrdiAo  armaicur,  quia  ex  nullotexcu  deiu-  tiutrdic^ 
riituringrelTuiEcclffiz  materialis,  f«d  formalis,     mitu:.Qaare  fi  aliunde  non  obftet  peccatum,7^« 

parcicipatio  calium  bonorum  dari  pote/ic. 


n:mpe  iie  incerdi(ftus  devinorum  quz  in  Eccie- 
(iafium,  parcicepsfiic.Adde  cantum  ETangcIij 
Dnicam  cum  facriiicanre  adionem  confticuere. 
Z043    Dubiueft^.ancalis  incerdi(ftui  pof< 


SECTIO  VI. 


m  Ecdefiam  i.igredi,  ibique  preccs  fundere  t8-  X)e  violattone/ehxatme,  ^  ahUtme 
pore  quo  dfvina  non  petaguncur/ Videoturne-  '  ' 


gare  V^oltmis  t4t.^.(.t6  f.i.Siur.d.}^.fK.^.tt.tj. 
&  FtUim.rr.ii  n.io^.  Defumunt  excap.  lacorc 
3;.c.2  jiixca  quDdalfeiunc  iimpicem  ingrefsii 
kcclelix  prohiberidircd^exTi  hu|us  incerdic- 
ti,ac  celel.raconem  8c  auditionem  diTinorum 
in  conlequen;um. 

Hcc  opinio  Talde  probabilii  eft ,  fed  videtuc 


tnterdi^i 


QUiESTIO  I, 
QH4!t  fttCstuni Jii  imadicit  rteUtiQ :  &  qkiinufttM 
ohexi4\ 

3044  Ty  Ro  rcfoluuone  quzftionis  quoad 
1.  ptiotcm  partcm,  oblciTandum  eft 
probibilior  qium  defendunc  CoFdrr.r.  4lm*  i.f.     1.  ut  interdidtum  obliget,  iiuplicem  requin  c6.  jf^ff/fi^, 
§.l,B.;.S47rii' /.4.f.7.«.ly./.<;m«n/  i.rr.5 /14^.4.     ditionemtptimaef^  ut  iiitcrijictum  (jcdenuiici-  ' 
f.i.d^  j5a»4f.'/j;ifr.5.i?eir.rfr.^.y.ii.ii.ail;feiitcsac-     atun  .Qi^iia inxta  £xrr.4i/ c m^m^f  non  ccocnv.it  .^fj^ 
tenti  Ecclefix  intenttone  ab  ingreiru  Ecclcna     intetdrdum  localc  lctvare  ,  nrqu;  p;rlonalit:t  «* 
ron  proh  b:ri  t.i!:m  rnr^rdirt  irj,  (.ri  divina  no     intcid.tfliim  vitaie  rn:c  deminciati<>n:rn,  efto 
cc!:b:ancjr,Qtiij  proh  bcns  irig:;flutu  Lcddix     pcilijiulitcr  in:c{di»:tuj  a  divjni»  abUii.c.c  dc- 

bcac. 


2)e  InterJiSlo» 


7^5 


Jnltrdic- 
ti  olfU^d  • 
rw. 


inierdiC' 
tiim. 


bur.SeeanJa  edj  ut  interdi£lum  locale  pallim 
obf.-i  vetur,d:bere  obfctvari  ab  ijs  in  qu^^ium 
guciani  appulittim  cli:(e(U}  liiud  remittere  Ec- 
cieliacenletui.Ojlerv^ndum  eft  2.h)nc  paitcm 
de  p:ccato  viulantis  iiuetd.ctuia  prQcedcie  dc 
cleiici$,8c  iaicis. 

-  Qiodattinet  adclericci.conveniuntcum 
SttJTW  utjp. 3 4  ftc, 4.4 H. 1 3. BellAntu  d.  i  j.dub.^M n. 
t^^.Ban-utnnat  tnltr.i.aijf>  ^.pmi.y  Huiti.  i.&G.tJp, 
,  WM//.£/e/nrfr.'i>^.io.n.32.clciicum  violantcm  in- 
t:id  dum  llvc  locale ,  iiv:  pcrfonals  minithan- 
do  Sacramsntum,  peccare  lethalitcr,  &  idem 
procedsre,{i  interdidjid  viniiaiUHatjVel  in  lO' 
co  intetdi(flo  divinacelcbret,nin  ex  ignotantiaj 
vel  patvitatemateriiccxouretut*  , 

ParvitAtem  matetiz  piudentii  arbitrium  ra- 
xabic  jabitur  autem  ii  rccitet  in  loco  intcrdido 
ablqije  modcratione  quae  pii(lcribicur  in  (.  Almd 
mdUf  v.g.  (i  pcrmictat  etfe  otlium  apertum  di^n 
Evangelium  cantatur.  Si  contingat  rclinqui  a- 
pertum  odium  ab  ingcedientibusjjcecdoi  cele- 
brans  iion  tenetut  ftatim  ntlete  donec  clauda- 
Tur,ttiim  ninterimdicaturEpidola,  velEvan- 
gclium.Sat'!  erit  cavere  nc  tiat  longa  dilacio.Ex 
minorum  otdinum  exercicio  (  inquiunr  citati  ) 
vix  pot:titeveniteiethale:quia  illorum  minil- 
teiia  non  exsrcentur  a  cUricit  tanquara  proptia 
ordinit,(cd  qualitci  a  Uicii  exsrceri  polfunt. 
^  Q  iod  attinet  ad  laicot,  iiloquamur  dcrt- 
ceptione  Sacramentorum,  cercumed  iiuerdic-' 
toi  peccare  graviter,  fi  aliquod  iibi  piohibitum 
Sacramentumrccip  ant,  vel  in  loco  intcrdtdo 
iiludrecipiant.Ellcnim  matetia  giavit,  inqut 
eo  ipfo  quoSaceidotibus  ptohibeiur  Sacrame* 
ti  miniliracio,laiciiprohibetufC)US  receptio.ut» 
pote  adlethaiecooperatio. 

Si  loquamur  de  ailitlentia  divinif,conftat  lai-' 
cum  peccare  mortalitcr^i.ii  compellat  clericum 
iiiloco  intcrdiclo  publiceac  rolemnicer  celebra- 
re^ti  pta;^umat  iiiioco  interdidlo  puifatii  ca- 
panis  convocare  populum  ad  audienda  divioa. 
3.Si  ptzlumattmp:dite,ne  excommunicati,vel 
incerdi«5linominatim  e  locoexcanc  quado  ad- 
moneHtur  aclero.  4.  (i  ipiimet  moniti  a  cleio  e* 
xire  recufent.Additur  5.  (i  violenter  feingerant 
divints  6.  li  tingant  rccire  clericos  &  quali  pri- 
vilegium  hibentei  divinii  aliitlant.  -7 .  Si  mote 
Eccleiiatticorum  divina  folcmniter  petaganr. 

ao4f  Oubium  etl,:n  5c  quale  peccacum 
fit  laicum  alliilete  divinis  oth;i)S  in  loco  inceidi- 
do/sclufo contemptu,violentia,  fraude ?  SdVJi • 
rui  (ap.zj.&  Cjttet.v.tnitidiHi  pioUtio.j.pentd.nal' 
lum  peccatuin  agnofcunt,  quaii  nulla  adltt  iex 
pii  hibcn'.!  alttti.to.^  dtfp.j.ij.lipun.i.Hmnq.ltk 
ti*C4p..\6.n  3.vicali|  tulam  venialem  culpam  ag- 
notkUiU  .  Qjia  hxcmateria  non  videtargravit 
comp.  ritiijne  laicoriim.  Rcdius  tamcn  docent 
J«4r.i/.34./et.5  *. \.BtlLMiMfp.\-j .didt.i.n.6 \..  Ftl- 
/i^.(Mlj.N.54  &  Biiuc.tit  iiutr.d.^.pun.y.uwntig.i. 
clfe  ^Ii-]  .'iji  ^)ecc*cii  r,  probabilitet  quidem  ve- 
niale^lc' jnobibiliuilcchale,  qula  allillcnn  di- 
Vioiiolliciji  cx  lcgravisiDaceiucftj  &  futii;i:ns 


iu>l>nitiu 
inlddu* 

tUIHi 


IrregU' 


ad  oblif;at!onem  voti:  probibetUr  lutcm  lalcfsid 
locn  ince:di«5lo,ut  coi.ilat « 

Ut  decidarur  quxUio  quoad  pofterioie  par- 
tem  df  panii  violatuim  intcrdn^tum,  connatex 
tAp.i.dt  ftt.t.&re  ijuidtn  6.  ciciico»  peifoi.aliter; 
vel  grnctaluet  itiicriiK^os  velinlocoiiiterdic- 
to  celcbrantes,alium  ve  aiSum  n>cto  oroini  an- 
nexum  cxeicenif  s.contraherc  in  irreguUiitatem 
ipfo  fado.Ita  Sii,rus  ltb.^.thef.i.l^.n  «.30.  &  W« 
nM.d.^.p.j.n..^.qui  aodunt  clericum  111  locoge* 
neraliter  interdido  celcbrantem  no  lei vata  nio- 
drratione  <».  Alnm  m<iier,irrcgularem  fier'. 

Si  dericus  non  interdi«5tus  io  loco  non  incer 
di(flo  admitcat  interdidot  ad  cel^brandum  ,  aut  /^^i^ 
illis  miniftret  Sacramenta.concedat  ve  Eccleii' f  ytiUntU 
ticam  repulturamj&  (i  non  fiat  irrcgtilaris.ma-  ff,it,tiu. 
ntt  tamen  interdi«ftus  ab  ipgretTu  tcclclije  ufq,  ,1^,,^^ 
ad  arbitrium  ejus  cu|Ui  tententiam  contempiic. 
Ita  Sujr.d.^i.fefl.i  n.i*  &  BonAC.  dt  mutii.  dtfp 
pun.7.n.  1  S.qui  judicant  oput  cifcu t  c  cnci  ab  ^r- 
ainarpEpilcopurum  jorisdidlioiie  iintexcmpti« 
quanvii  repugnet i4^>M<  Itb.^.tbtf.c.i^n.i. 

Adduntcitati  c\(.uf.it  i.ii  rtiodt  fei.t  exioiit.  r,.„  1,  . 
in  tf.clericum  vclregulaiem,eiiam  f«ii  inam  ,  3  ^f/  ,^/,,^ 
quibui  violatur  interdidum  locale,  reddi  inha-  ^,,^,^5/ 
biiemad  eledtionemactivam  &  pa;hvam.Qua 
pznammulciexcendunt  ad \iol:^torem  intetdi- 
di  peifonalis.  Addit  SuJT.d.^.ftc..^.n.\6.  viola- 
totes  interdidi  localit  rufpenloi  eile  ab  ollicio  Ac 
beneiicio.'  illi  tam  en  conc  radicun  t  Sd)  rui  c,  14.1/« 
I2.&  BeliM.di(p.iy.<iul>.^.n.i6. 

Illud  fere  omnet  admiuunt  rcligiofoi,qui  in- 
terdidum  generale  loci  ab  Ecdeiia  a.atiice  cb«, 
icrvatum  in  (uis  Eccleti|S non  obfervant,  vd  cc- 
lebiando,  veladmittendoalios  ad  divina  ,  ultta 
przdi<flas  pznai  incurrere  excominlinicatjone* 
Laicis  violantibui  interdi^um  nulla  reperitur 
paeoaipfo  jure  iropotica  prxter  quatuor  cafui* 
qui  habcntur  in  Cltm.guvii  i.dt  fent.excom. 

2046  Hadcnus  de  pxnis  ipfo  jure  laris.Quid 
de  ferendis?  Judicisatbitrio  relinquunrur  c.ah- 
thoiiutedt  pitvil.in  6.  Clcrici  violantes  locale  in- 
teidiiftum  beneiicjjs  privandi  funr.  Non  dcbec 
tamen  mandari  exccutioni  nifi  ipti  violatoies 
interdi(5li  poft  monitionem  fub'excommunica- 
tione  lebelles  cxtiterint.  Regulates  veto  ctiam 
fjcminx  ob  hoc  deliftum  inardtiora  monaftc'  Cemmifi 
riadetrudidebent.Tandem  violancibus  interdi-  nuAiio 
dtura  quoad  Ecdetiafticam  fepulturam  excom-  (w» 
municatio  maior  imponitur  in  Cltm.  i.  de  fepul-  ttrdiUit. 
turit.  requit  tur  tamen  elTe  interdiiftam  dcnun- 
ciatuir.  Exdidit  fequicurcum  interdi(5tif  de- 
nunciacis  folum  prohiberi  communicationem  in 
fepultura  EcdciiatlicarSc  a  nulla  alia  communi- 
onein  divinis  cum  intetdiSis  laicos  prohiberi. 
Clerici  VC16  prohibentur  ^e  coram  incerdi^is 
divina  celcbient,ne  corsm  non  intetdidis in  lo-* 
co  inceididc. 

QUyfiSTIO  II. 
Qiialiler  inttidiilwu  lufptnUtuA 

SUipeniioncm  inteididi  ncquc  circ  illiuil  Su^etiju 
blationcoi.ncque  ablblutionj:aj  lcd  i^uandam  tntttdiclu 

cd. 


7^5 

CtlTjtioncnn  ad  t«mpii«,plinum  cn.ElT:  vcr6  du- 
plicem,  alteram  qiioad  omn:s  cft^liis,  altcr.im 
quoad  sliqiics,  (umitutcx  ^uthoribus  ciundif. 
Roganti  aquonaai  intcrdKftufii  (Lfpcndi  pollit? 
Optitne  lefpondcni  ^f.giii.VeHMj.xjM.C.n.j'^ 

«.J.M.J.O"  G4//<ir  Htot.tl:Jp.\7.(lulf.  6.«.  78.  polU 
n)fp:i.di  abeoqui  intctdi^um  tuliC .  Sienim 
htc  potellicm  liab:t  poncndi  8c  toUendi  abfo- 
lu(«  intcrd  clum.a  t-jtciori  potctit  tollcte  ad  tc* 
pui.quodcft  lorpendcte. 

Miior  didicultaie(l,anqui  tulit  interdi^'!, 
fi  inf:rior  Pont^ricc  lit,po(lit  mancnte  intercic- 
tOjilhid  rufpendetequoadaliquo)  effedlus?  Af- 
firmant  2idr*Tr,c.i7.n.i6yCovdrr.mc.  Alm*  z.p, 

htlim.LAjiiHin.dC  alij.Prob]nt,quia  m  c.dtli^iu  (i- 
l^s,de  jppcl.  quidam  Dccinus  tulit  interoidi  sc- 
tcntianijSc  cjus  effedum  ad  tcmpus  fL.rpcndit. 
Ergo  noncft  Solius  Poniificise(f:(ftus  illiusfui- 
pendcrc  iilo  manenie.  ' 

Hx:  opinlo  probabilis  &  communis  cfl,  vi- 
detur  tamen  probibil  oroppolica,  quam  com 
T.imrwit.in  Cdd bxCfde .ipfcUjt .defcndum  AytU  ittt 
dul>.^.(oniL^.&  G4Jp.Uur1.de  mietd diff.  16.  m.  50. 
atiirmantcs  neminem,  cxcepto  Fontiiice ,  polFe 
fufr>cndere  eif: Aus  intcrdivfti  ipfo  manente.Pto- 
batur  quia  iolus  Poncifex  difpcficionem  quam 
iple.Tiec  tulir,mutaie  poccn:jt  ciTetftus  intcrdic- 
ti  funt  ex  iurisPoncifici)  difpcGtione  -interdic- 
toanncxi:iir6  in  privattoncquamipfialfctunt, 
en*entia  intetdidi  conftituca  t(l. 


mterdic  ■ 
fi. 


fjitoin 
tntcrdi  • 
(lo. 
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QUyESTlO  111. 

{iiuliter  merdiclumiejjtt} 


Mffln- 
tia  inter- 
diclit 


IN  coniidcratione  vcnire  potefl  in- 
tcrdi^ti  cenatio  pet  abfolucione,  pet 
lapfum  temporis  ad  quodttDpoiltum  fuit  •  pcc 
defe(H:um  conditionis  fub  qua  latum  fuic.vcl  pet 
d:lhuctioneai  Ioci,qi.cm  ab  initio  affrcir. 
Conftat  igitur  i.  apud  vgo'iHumtji.^.c.  4.  «. 
i%.ftc.i  n.^.BelUnum  d.\y.dub.6.((mcl.i  & 
BniMtntm  de mttrd di^j  .^.poi.ult.iL  1.  intetd:<fluni 
appolitum  pro  detcrmiiiJto  tempore.vel  latum 
fubaliquaconditione,(eu  u!que  ad  alicujus  c6- 
dironis  eventum,cefr)re  abfquealia  abiblutio- 
ne  tum  per  lapfom  temporis,cum  pcrcvcntuoi] 
condicionis. 

Cooftat  a.apudeofdem.ut  tale  tnterdidum 
ante  tcropus  elapfum,  vel conditionem  pcfitam 
tollatur,  eger^  dirpenfjtionc  ,  vd  al-.folutionci 
quam  impendcre  ncquit  aliur  pr^cer  illum  qui 
inrerdidum  tulir.feu  ejus  fuperior.  Snmitur  ex 
t.ficivn  u^Cf  C'fi  fent.de (tnt.txtom.m  6.1dem  pro- 
cedit  de  interatdto  latuin  pur^iji  pxnam,ctiam 
abfqus  u'.U  limitatiofle.Eft  cnim  judicis  (f  ntcn- 
tia^quaminfcrior  mutate  non  puteft.  Conftac 
apui  //fNr./.T},(.35  n.%  &  AviUm 'i.p.  de  (cnf.  5. 
pATte diJp.6M.6,(m(Ll.  polVc  Hpifcopum  ex  vi 
TiiJen.fcir.24«cap.6.de  refarm.abfolvei7abin- 
terd  ftopcrfonali,  lioc;iiItUin  fuerit  dcliJlnm 
ob  cujuscaufam  lacum  fuit.  Cotiftat^.  abfqix 


rraSlatiii  XXXXIX. 

u!la  :bfjlurionecclTAre  interdt<flum  t?cftrt'<fto 
iplius  f.bj'.do.L'ndr  ceirabit  imcrdi<;^um  latu 
i.T  aliquam  Eccleli3m,li ea  cn  nmo  dclliuaau. 
fccu .  1»  latuni  lucrt  in  lucuai  Bcclcn;-;:  quia  tuc 
niaDct  Eccleli.x  pavimcntum,  coi  inrerniftijm 
ineft.Ita  J«4r.rf.  j8./ff.i.K.  ij.  '&  Bcnjc.p.  idt.  r..2t 
licm  ptocedic  dc  iiicerdiifto  lacoinatiquaiij  cu« 
municatcm.li  ea  psnitiis  extinguatur. 

Dubiumeft  i.anccllit  omiiino  interdiAum 
prrlonalcquo  aliquj  commmitas  ligjta  fiiic,  li  comm' 
laliscomniunicasica  pircar,ucunic3  taniu  per  f„igt^f, 
fona  illius  rcmaneatfNegant  Alterm  de  m:erd,d. 
II  c.i,&-  BonMC.diJl>.^.pun.ulin,^.^ptouz  allciunt  ,yiti4u- 
pctfonam  nlam  iupciftitcm  manerc  inieicivto  ' 
ligJtim:fiquidem  juxca  i.  fuut  mdnctpij  m  fne  ff. 
qu.d  cuiufqite  Hnirerf.  juta  communitatis  in  lua 
pcffjna  pctlevcianr. 

A&rmanduni  tamcn  cft  cum  reltquis  autlio- 
itbus  proxime  citatis,docentibus  io  taii  perio- 
na  ceflate  eti am  inierdirtum.  Ratio  eft.quia  >n- 
terdiAum  communitatii  non  ligat  pe!(on.iS  lin- 
gblas,niii  ptouc  funt  partes  communitacis  :  de(^  4 
tru<fli  autem  communitate  quxlibet  petfi^na 
parsilliuseiT:  d:fimt.Illuicum  StuT.diJp,^^.  (ec, 
in.i.&  rt//;Miri«  rr.tV.n.iig.obfcrvanduin  Jtco* 
municace  defttutfta  maneie  imerdidiam  illam 
perfonsm,qu9  intcrdttfto  caufam  deoit :  c^us  e- 
nim  inceidtv^um  ncn  coroiiiune,  fcd  ipcciale 
per!bnaleeft,  ^ 
Dubium  cft  2.an  cefTet  intcrdiftom  perfbna- 
le  fpeciale  rccedente  contumacia  a  perlbna  in- 
terditfta?Vidctur  alHrmadum  iquia  cclTante  cau- 
fa  cclVac  cftedus:caufa  auccm  illius  interditfti  cG- 
tumacia  eft.Negandum  tamcn  omninb  eft  cum 
SiuriodiJp.^i.jcc.i,lA)nun  lil/.i. fum.tr. pAr.^.c. 
^.u.i.&U*Jp.nuit.dt{f.\6.u.^i.Kitio  cft  quia  re- 
cellus  a  contumacia  non  eft  conditio  incerdi»^i, 
fed  iinis  qui  pet  hujufmodi  ccnfuraVn  intenditur. 
Acccdit  cexcus  in  c.quMiqium  dc  cenftbus  in  6,  ubi 
Poncifex  clatc  fupponic  inccrdidum  Uium  ad 
contumaciam  tepiimcndam.egcie  sblolutione^ 
etiam  fi  concumacia  tecedar. 

2048    Dubium  eft  ^.quifiiam  per  abfbiuti- 
onem  tollere  vel  relaxite  .polli;  interdi<5tum? 
Dico  i.fi  interdidum  fit  locale  fivcgenerale  (i-  jntfr£c' 
ve  fpeciale  non  refrrvatum,  nullus  altus  pract^r  jgi^. 
habcnccm  Eoiliropalem  jurisdiAionem  tn  illu  xjtioftn 
locum,  reUxare poterir.lca  Siur.d.  58.  fec,  2^1.5,  aI>Utw, 
&  Bon<u.d€ iHterd.diJp.^  pm.ult.iu^,  Sumitut  ex  c. 


Kuper,  defi:t  e.x:ooi.U\J\hxz:  Quod  legiilacoc 
noii  iervavic,  alijs  ordinaiijs  judicibus  concef- 
fiir:  videtur. 

Dico  2.  eadem  refolutio  interdiAo  gcncrali 
peribnaliadhib:nda  eft.  Ira  prater  ptcximcci- 
tatoj  [tllita.ir.iiji,iz<!.BeiUn.d,iy.dul>.6.n.j6.&  ^/^/^j^f,,, 

/ri;  r./l(iii.rr,5.p4r.4,fj^,y.ij.i,tibi  (iionet  , 
privilfgia  concelTo  religicfis  abfolvendi  a  cen-  ^^^j.^^ 
iurii  tolli  non  polTctntnciclum  localciiit  pcr-      *  * 
fjn3l:g:ncr.ilf.  Q^iii  S.icramento  p^^uitentix, 
ob  quam  cnulam  rel  g  oils  illud  ptivilegiu  con- 
cefTum  cft.n:c  locos,  Mcccornuiv 
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refcrvatunf»  reUxni  potcft  tum  ab  Epifcopo, 
tuni  a  tcgularibiis  hibentibu»  pnYilcgium  ;ib  •• 
fol viiidi  X  Miiltirii.Ell  c:rcurn  apud  Lmjihm  («ft 
yKhtn.  i,  &  AvU4>ndi}P.6.(iH^>  l.  Dubitatur  Jii 
parocliu}  rsuprupiiusliccrdus  illuJ  po  lint  ro> 
iaxJrciii  torocoolciiPfxfNeganc  AviUcLeJktf. 
i.ctml.  2.  &  SMjTut  iilf.  ^.theft  af,  if.  num.  xi. 
Allinnandum  tJni:n  «II  cum  Suir.  dijp.  ^8.  l't<U 
8.  r.um.^.FtUuiC.  &  LdimAii  duw.Qiiu  Cloli.ai 
cajf.  KnpiT,  de  fent.  m  6.  xquiparat  cenrurasex- 
comunicationis  &  intcrdidi  pj^fonalii  quoad 
ablolucionem. 

Pco  complcm:nto  pr^didorum,  &  maiori 
»nt:lligentia  obrcivandum  cil  i.ab  intcrdK^to 
perlbnali  rpecialt  rercivato  nullum  alium  prx- 
cer  illumjCui  fj(fta  eli  refervatio ,  vel  ejus  lupe* 
riorempolTe  abrolvere.Obfervandum  efta*  ab« 
(bhicionemad  cautelam,quanvti  impendi  pof- 
in  incerdtdis  tum  locali  rpeciali.tum  perforfiH 
li  fpeciali  vel  gencrali.tamen  non  habetc  locum 
in  intecdi(flo  gcncrali  locali.  Sic  ex  ap.  prtfenti 
de  ftnt.cxituniahm  6*tiidit  PAldusd.  ^.ptau  7.i.a« 

1310».  p.  , 

ObrervandutD  e(l  j.nullum  interdiifium  eiTt 
rclaxandum  quin  prtus  delinquens  pcincipalk 
offcrat  fjtisfavlionem.-hac  vcr6oblata*ftjtim  tc- 
l4xatideb:t.Q')odfi  t^utores  autconllharij  oi- 
ferant  fatisfa^ionem,  admitteada  eft ,  &  pzni- 
tciuia  eis  in]ungcnda:interdidum  verb  nunqua 
rclaxandurn  eft  delinquete  ptincipali  in  faaco* 
tumacia  ducante.  Obliirvandum  elt  4.  formam 
ielaxandiinterdietum,ficac  coilendi  fufpenno- 
ncm,nullamc(rcdeterminacam  ,  fedillam  fuf- 
fi:ere  qux  ablblventii  voluntatcm  cxprimacE- 
xigi  tamen  dcbet  a  delinquenie  jutamentum  dt 
emend;itione  in  poftetum. 

SYLLABUS. 

(Particularium  mterdiSlorum  qu^t 
Junt  injure.  • 

#.  t. 

Dt  'mttrdtHis  hctUbus. 

2049  Ty  Rimum  iocale  generale  babetui 
JL  in  C4p.ubi  perkHlum.de  tltS.  m  6.  ibi 
mim  fuppcnitur  gencra.i  civitas  tn  quaSum- 
mus  Pontifcx  moiitur.velejus  eleftio  tacienda 
cft,  il  illiusRe6lor&  otficiales  non  obfervcnt 
quc  in  cir.cap*  pco  elcAione  Summi  Font  ficit 
przfcribuntur. 

Secundum  refertur  in  (4f.(ptmqti<m  de  cenfibus 
in6.  ubi  intetdiciturcivitas  .  Univetiitas,  coU 
lcgiumiCiftrum,vel  locui  qui  pedagia,  gmdagia 
aliave  ttibuta  cxrgerit  per  le  vcl  per  aiiam  ab 
Eccietljs  TclEcclcajfticispetianit  derebus  fuis 
afp3ttand;s  vel  ex  portandis  cxtia  cafum  nego- 
liationit. 

Tcitium  hfhetut  iofj^.  ftlicis,  de  pinii  in  6, 
ubi  ouxviscivitas  prxtet  Urbero,  quje  dedetit 
C4nli;iua)jauxi!ium  aurfiivcrcm  occKicnt:bufr 


p:rcut!cntibus, vcl  hortilitet  it^fcquentibus  Cat- 
ciiulej  S.Roman*  KctlciM;v:l  qux  ititta  mcti- 
fentidie  del  <^li  cogntti  ccmputancum  d«lin- 
quentcs  hujiilmotn.prout  cxigft  deiirti  quaJi- 
tJi.iioii  duxsric  punieiiilos.cuiu  co  mmodc  pof. 
licjinrerdicio  rupponitur,S:  ^pilcopaltdignttacf 
piivaLur. 

Q  lartum  eft  in  cap,  i.deufutk  in  6.  ubidc 
ceroitur,  ii  lipifcopu»  vel  alij  lupeitores,  sutin- 
iiciiorefl  animo  induraco  iuftinueriiit  pet  men* 
fem  fententiam  excommunicationisi  eo  quod 
ufiiratijc  manifettisalienigenis  coocefrciini  io^ 
ca  ad  iiibitandum  Sc  txiKrandutij  in  tciiij  iiiii^ 
ipfoium  texrx  ubitaies  ufuiaiii  comtcotantur, 
intcrdidlo  fubjiciuniuc  quoufque  tales  uiuraiif' 
a  (crrisillis  tecedanc. 

Quincum  cefettut  in  Cltmtn.  i.de pdnii ,  ubi 
domino  tempoiali  atiiciente  quecnljb:c  Epifco» 
pum  corporali  injuiia  per  (e  vel  pei  aliuin,  atrc 
caro  racam  hab:Dce,vei  coniiiiumad  cam  infe- 
rendam  dantcjvel  fcisnter  talero  deliuquentem 
det*endente,terra  iliius,  dummodo  uhra  unam 
dioeceiimnon  continear,  generali  interdi<^^o 
iupponitur,ufqo:  ad  condignam  iatistVtioneir* 

Sexcucn  hab.-tur  in  Exirdi:  fuper genttt  de  cors^ 
futt.  mttr  (oiiuHum  uhi  tcmporalts  DoiTiini  reg- 
D),:.tthi,civitacts,oppidi,  vel  altcrius  Icci  impe^ 
dientes  ne  legatus,  vel  nancius  Apoftolicui  in 
(uas  tetias  ingccdiatur,ncYC  otlicium  fuum  cxs* 
quatur.excommunicationi  iubjiciuntor,  &eo< 
rum  regna,  civicaces.  caltra,  &  loca  inteidido 
fupponuntur,quoufquc  petftiteiint  in  ea  contu« 
macia.Vide  Stur.dt^.f/.fec,i,&  PtUium  ctt.p,%.S* 
i.n.6. 

Si  ioquaaiat  de  interdidto  locali  fpeciali  du* 
plex  repeiitur,alterum  in  r.  i .  defepult.  tn  6.  ubi 
clericis  cam  fxculatibui  qu^m  regiilaribus  indu- 
centibui  aliqueiTi  ad  vovendum,]Utandum,  vel 
(ide  inteipoiita  promittcndum  eligerc  fepultu- 
ram  in  luii  Ecdeiijs,  vel  eleiftam  non  mucatu- 
rum,  latumeft  przceptum  ne  npeliani  hujnf-i 
modi  eledorei,  &  ii  foite  fepelietinr,  leflituanc 
coipoia  Sepuita,li  petantur,&  in  fuper  intrade- 
cemdici  a  dieSepultutx  omnia  emolumenta 
accepta  occa^ione  Sepultuix.  Quodii  nolueiinc 
prxtiaie,  Ecdeiix  ipix  apud  quai  fepulta  fuerinc 
illa  corpora,ncc  non  &  earum  cxmeteria  fub- 
jacent  interdi«5lo,  donec  ab  illii  plena  reftitucia 
omnium  fiat. 

Alterum  habetut  in  ctp.qmcuaqut  de  btret.in  6» 
obi  (i Eccleliafticx  fepuiturx  tradatur  fcienter 
hzreticui,locus  illeinquo  iepultus  ftieric ,  pri- 
vatur  in  perpetutim  ne  alioi  recipiar.Hoc  tatncn 
veram  interdiftum  non  eftdocet  Suartd.p.fec, 
t.dd  fmem  contrd  Sdjrum  hb.^.c,  1  z  .n.  to. 

Adverts  cum  cttatis  nuilum  ex  numeratts  in- 
terdidis  cadere  in  obligatioacm  obiervitionf» 
donec  lite  dcnuncietur* 
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Le  'miefdiflit  ferfm  nlil/m  gtneTdldus,  fu  funt 
Uu  ipfo  \wie. 

lofo  T)  Rimumhabcturinf.  i.(fe«/irtT».  w 
X.  6.  ubiuniveilitatejjColiegn,  alizve 
communicacei  Ecdeiufticx  manifeltiiulurjn|i 
aHenigenii  habitationem  infuii  terriiconcede- 
tia  inierdiifloabroluto  fupponuntur  •  Ubi  nota 
hocfoium  procederc  de  comuoitatibui  Eccle- 
na(ticii:laic^enim  aliji  pxnu  proEpilcopoium 
■rbiciiocompelli  debcnt. 

Secundum  rcfertur  f,un'KQdeiiijKtijsin6.id' 
tetfui  communicatei  concedcntei  velcxccndc- 
tcs  rcpizialia  inclericoi,  ipiotumque  bona,  nili 
intra  menfem  revocavermr. 

Tertium  habetut  in  Exiray.  Sdlvdm  <hfr4- 
btndh  mter  ctnmunei  contra  anivcrGtacei.quzex 
certa  fcientia  przfumpletint  teiii\era  ilatutii  a 
SumtDo  Pontifice  citca  diviiionem  Epifcopatul 
Toietanf. 

Quattum  ferturin  Extny, Kirucr.S e  StdeVi» 
tme,  ubi.abfoiut^  interdicitut  Capitulum.  col- 
lcgium  vel  univetfitai  non  obiervani  conftitu- 
tfonem  Joanoii  XXli.  ctrca  fru^ui  vacantium 
bcneficiorum. 

Quintum  c(l  in  tuUd  c*n*  Domini  cldufuUft- 
ttmdd,  ubi  abfolote  interdicuncur  univetlitateij 
collegii,&  capitulafeuconventut  appellantcia 
mandatii  feu  oidinationibui  Snmmi  Pontificii 
io  Generale  Concilium  futurum. 

Sexcum  eft  in  Tiidcnr.ieir.7.f4p. io.<ferf/»r«i. 
contta  Ecdciiaf um  capitula  quz  intra  annum 
Sedii  Vacantii  dimiiTot  iai  ad  otdinci  concedunc 
alicui,qui  n  6  iuerit  beneficij  Ecclciiilbci  lecep- 
ti,vel  recipiendl  aidatui. 

Ultimum  folet  teictti  latam  in  ctltrkit  dt  mf 
tmm.EccLm  6.  adveriui  uaiverfitatci  imponentei 
vel  cxigencei  taleat,  decimai,  alta  ve  tiibuta  ab 
EcdeilaUioii  pcifonit.  Revocata  tamen  eft  hzc 
conftitutioa  C/m.  V.  in  Cltmtnt»  towdde  mntmH. 
.VideSuar«d.37.iec.t.n.i6. 

Ex  qiio  citato  recz.n.^tadveftcco  ipfo  qnod 
communitaticooltitcritdcbitum  eiTc  commif- 
fum.cui  interdiduo)  annexumcil,  abfqueolU 
alia  iententia.fereputaredebere  inteididoliga- 
tam:quia  in  ExtrsvM  fnr^NJ^^nullus  favoi  fac- 
tuicit  perfonii  interdidiijiicuc  ncc  cxcommu^ 
nicatii^ncc  fufpcnfit* 

?• 

De  inttrjidis  perfmMiim  JpettAlihu . 

aop    "T)  Rimu  colligitredi  Suar.  difp,  i/. 

JL  lec.i.n.i f.cum communifentcntta 
ex  (.fi  fenttndt  ftnt,txcom,in  6,  ubi  deciditur  eum 
qui  caufam  dedit  interdido  locali  vel  generali 
perfonali,maneie  fpecialiter  intcrdidum,neque 
polfe  ullibt  divina  parcicipare. 

Sccundum  in  cap.  cu  medicinalif,de  (ent.  ex- 
Com.in  6.  fcrtut  contia  judiccs  quofcunque  qui 


in  ierendii  lcntentiji  ezcomn1tnicationii,furpc. 
fionis  Oc  interdidi  non  fcrvant  totmam  ibi 
pratlcriptaiT.Vidc  Pdl.d.^  p.i.s.i.n.!. 

Terciuro  in  fap  fi  qwt  dtnups  i6.  q.  7.  ab  in- 
greilu  Eccleiiz  ieiiui  concia  quemcunque  ecta 
laicum  qui  bpilcopatum,  Abbaciam,  altam  ve 
dignicatetr  Ecdeiiafhcam  de  mana  laici  recc- 
pennt.  Requiiitur  tamen  ut  reccptio  tit  com- 
pieta  &  peifeda,  ncinpe  p«t  captam  pollelUo* 
nem. 

Quartumin  cp.pTdfentidtcffit.trdin,  iii6.ab 
ingtelTu  Ecdenx  teituradveiiui  Epiti;opoi ,  & 
eotum  fuperiorci,  qui  ufuipant  bona  Ecclcfia- 
tum,  vclb^tKflcioium  yacantiutr,-  aut  fiudua 
coitm  qui  (pedant  ad  ipfa  beneticia.  vel  ad  iuc- 
ccfrorci .  Et  pericvctat  hoc  inteidi^um  doucc 
iiat  de  przdidii  reftitutio. 

Quintum  eft  in  CAp.  Epifitporum  dtpr'vfil,  m  6* 
ubiingtelfu  EccUiiz  inicioicunturomneiqua' 
tumcunquc  escmpti  cujuicunquc  oidinii  fta» 
tuivel  conditionii  exiftant,  qui  fcienter  ccle- 
btcnt  vcl  laciant  celcbiari  di? ina  in  civitatibui, 
caftiii,  Villii  (niii  quatcnui  eii  de^ute  concedi- 
tur)  fcu  lociialiji  intcididiiab  Ordlnatij«,>el 
dclcgatis  judicibui,vcl  a  |ure  Qui  vc  excomu- 
nicatoi  pilblicc,vel  intcididos  ad  divina  officia, 
icu  Ecdeiiaftica  Sactatccnta  vel  Ecdeiiaibcani 
fcpultutamadmitteteprzlumprerint,  Hos  tan- 
diu  tenet  intcididua,donec  dc  tiansgtetlionc 
■d  atbitriDm  cjQs,  cofus  (cntcnttam  contemp* 
ieiunticompctentet  fatisiactant.  Vide  Pdldnmd'^ 
tMinm  pun.i.§.^.4n.^t 

Sextum  eft  iimile  ab  ingrciTu  EcclcCz  in  Ex« 
trav.Unica  dc  ctnftius  otttr  ctmmunts  advctfui  £- 
pifcopos,  &  fupciicres  przlatos  recipientes  ab 
£ccleiia,quam  viticant,muoera  &aliaq'J3e  iibi 
nondcbentur,  intta  duoi  menlcinonfeftitue- 
rint  Ecdeiiz  abca  accepta.Hoc  inteididum  io* 
lumduiatquandiu  didz  Ecdeiic  duplum  no 
rcftitueiinc. 
•  Scptimum  fettur  abfolute  intcididum  in 
Eztiav  3.<ilr^rivi/<^9i  contia  oidinarioi,  &  reli- 
quoi  omnes  qui  confetunt  benciicia  eoium 
qui  pio  fuii  negotiji  ad  Romatum  cutiam  pro- 
fedi  (unt,  qui  ve  in  illa  cxeiccnt  aliqua  omcia: 
&  pzna  excenditut  ad  tecipientcs  ,ac  talit  ac«; 
ccptio  6c  donatio  iitica  dedaiatur. 

Odavum  fertui  in  Extrav.  Unica,  St  Sede 
VMtdnte  adveifus  Epiicopoa  &  fopeiioies  <)ui 
contra  przfcriptum  illius  decicti  aliqua  bona 
bencticioium  Vacantium  ufurpant.ii  intia  a>e- 
icm  non  leftituant  ijs  ad  quos  peitinent. 

Nonum  (iritui  intcididum  abfolut^  Con« 
tra  AbbatemSc  Epifcopum,  qui  KomanoPo- 
ti(iceinconfLilio,autnon  fctvata  foimaExtrav* 
c/fm^i/i0/4  bona  Ecdefiz  alienavetint. 

Decimum  ab  ingtelTu  Ecdeiiz  feitur  in  Bul- 
laPij  V'.  ad  Ttidentin.concta  przlatos  edentes 
CloiTaSiieu  commeniaiia  in  Tiidentinum,caqi 
publicantei. 

Undecimu  ab  ingreiTu  Eccleilz  feitur  in  Tri- 
d^nt.feir.6.c.i.de  tcfoi.contta  Meciopolitanucn 
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qaf  int!3  trcs  mrnfcs  fufirtganeosEpifcopos  abf- 
quc  ratiotiabili  caufa  abrcnici  a  fuis  Ecclclijj  pcr 
annunijSc  adveffui  fuftVaganeum  Epircopum 
antiquioremrc(i;icniCRi,  qui  Mc:ropo!itant:m 
perannum  abfcncem  abtque  caufa  denanciare 
intra  tres  mcnfespttnuncium.autlitreras  Pon- 
tiBci  omifeiit. 

DuoJccimum  abiiij^^cflra  EccUlIc  Poniifici 
rclcrvatum  c(l  iv.  Bura  Sixti  V.qux  mcipic  iiif- 
(xni  contta  Sitnoniacos  ordinantcs. 

Dccimum  terciumsbfblutum  flc  Poiitificirs. 
ferxarum  inBulla  Pij  IV.  qux  incipit:  Romjnu 
Pmifi  tm  fcrtur  contra  Cardinales  S.R.Eccl.  a- 
liofque  prxlatoi  recipienteibencficia  vcl  penfi- 
ones  in  confidsntiatr. 

Dccimucn  quartumcft  abingrefTuEcclefiz. 
&  fertur  in  Cap.fi  qui  funt  Sr.dilhcontra  ptes- 
byccro<,diaconos,&c  fubdiaconof.qui  in  ctimine 
fornicjtionis  pcrfeverant.  niutamro  receptum 
iion  cflc,renet  JiWJf. (/.4.^.1.^.10. 

Omitto  pluraalia  inccrdi<5taquxlata  afacr4 
Cardinalium  congregatione  lefett  Bonacina cit. 
di/p.i^.q.i .fua . I i.apu d  Pukum <iij>, y .fim.S . 3 .4. 

ItUHI.  I  j , 

SECTIO  VII. 

De  crfjatione  a  divinis, 

QU^.STIO  I. 
Sluid,  &  ijuuuplrie (ii  cefidii^  4  dipmii:& 
quoseffeilMlMl/eatl 
2OJ1  Irca  ptiorem  partcm  de  eflentia 

^w/S:  multiplic.tate  ceiracionis  a  di- 
Cefntio  \inis,luccm,  nc  fotemui,  a  noflro  Elucidario  n. 
tt  dtvtnit  1 9.<  S.petamus.Igitur  ceffitu)  adiviHu ,  quim  alij 
qutd.       [  'hnftmmorgAr.^itim  vocai!t  per  nllufionem  Ai 
l'jAl.ii6.Suijer.iJimtu  orgdnJiuUrA:  fic  dcfinitnr  a 
HiPdl^  C.17  n  I  id.Ceffttio  j dtvinii  tft qutdnm dt- 
/intntts  j  divmtfojf.djs  (yahitntHritioiie  SMXtnien- 
nrwn,fitb  fncepto  ol/lig4ns.El\  enim  Cinquit  Sujir. 
decenf.dijp.i<?,ftn, ^ .)<noiile  vinculum,fcu prae- 
ccptum,  quo  obliganciu  miniflri^cclefix  ad 
cefTiiidu  a  divinis:  8£  tllud  imponitur  tam  no- 
cent<bu(,'quim  innoccncibus  in  fignum  doloris, 
fen  sfilidionis  EccWfiz.-quaavistnde  refolteta- 
liqua  pxna  in  noccntes. 

NoTJ<^  habcrab  et^cAu,  fcilfcetceflitndia 
divinis  Divinorum  nominc  (  mdozct  Sttar.cit, 
fin.z.n  i,&t.  )  vcnmntdivina  otfiHa,  fubqui- 
bus  confprchenduniar  MilTxccIebratio^horaru 
canonicarum  ptiblicarecitatioiomnes  folamnrt 
benctl  vftionci  &  cxren-.onix,  qux  in  Ecclcfia 
fiuiu.  IrtmSacramcnta,&  Ecclcfiaftica  fepul- 
rura,  qiiibusotunibus  privat  celTatio  a  divmif. 
Ptivjtx  otaricncs  ctiam  in  t:mplis.  Sc  privata 
recititio  horarum  canonicarum  etiam  fi  recitct 
bini.vcl  tern»,r»rn  prohibentiir.  HTcprohibiro 
d  retftccadit  in  Ecdefiafticos  mini(lros,&:  con- 
luterdiC'  fcqncncer  m  lai^os  iicaud  cndo  pirticipe.Tr. 
tiim  &  mjioriintelljgtntiacbfcrvabiicum 
cejiAtio  j;W.Bf//-t.';orf«^.i7.rfKi.7.n.8o,hujurmodi  ceflatio- 
adivinit* 


OfficiA 
divma 
qu4t. 


rffeSui 
ctjfatiO' 
nti  a  di^ 
Vtnis^ 


terdiSlo, 

nem  cfi^e  valcJe  afTinem  IntetdiAo  lccili:  qt.'i3  in 
iitroquc fcic  liii)iliaprohibcncui:di:icne tamt: 
i.quianoncft  ceniura,imo  non  habct  ptopric 
r»tiou:mp^ii^:ciKn  non  tendn  dircific  inali» 
quod  crimen  punicndum  >  fed  foluru  aiTumaiuc 
in  fignuro  gtavilljmi  dolorif,qucm  Ecclcfia  co- 
cepicobenormem  injutiam  honori  divino  illati 
quam  lignificationcm  exhibtt  pcr  mocum  juf- 
IX  dcleiilioniSjUt  cogat  ixdcntcm  ab  injuiia  de* 
filtert.At  inccrStdum  locale  cenfora  eft.Cc  fet- 
tur  per  modum  pznx. 

X  Quia ccflatio  a  divinis  nullai  unqoam  pcr- 
fonas  fecundtim  fc  aiticit,red  folu  probibct  ccr- 
toloco  divina  cclebtari:unde  per  illaixi  pitecis^ 
nullus  piohibetur  celebrare  divina  in  alijs  locir. 
Atintcrdidumlocalciecundumle  atlicic  pcrlo- 
naSjillas  nempe  quz  intcrdido  caulam  dedcrunt 
;.quia  per  violaiioncm  ceflaiionis  nulla  irrcga  - 
Jaritas  incurricui:fecus  pei  violationc  intcrdidi. 

Miiltiplicitas  hujuimodi  ceflationis  dcllimi- 

tur  ab  exteofione  ptfceptitundeceflatiocftdu* 

plcx  alterag:neralis,alccta  fpecialis:gsneralis  da- 

torquandoprxccptum  ccflandi  atiicit  nnivetia 

provinciam,civitatcm,caftrum,  villam.  Specia- 

lii^quando  atficic  determinatum  tcmplumj  cac- 

meteriumjoratotium. 

Circa  pofteiiorcm  quxftionit  partem  de  cflec- 

tibus  cefIationit,tres  aumetani  authorei  comu- 

niter,  tripliccpiivationefciiicet  divinoru  otHcl- 

otu,Sacramentorum,&  Ecclcfiafticx  fipultnr^i 

Libet  finguloi  paucis  cxponere  cum  Sujiiui  dijp, 

j^.fec.2,&P*l4$  di^.^ pun.p.f.i.?i\mi}icf\\Aut 

quieftpiivatio  othciorum  divinorum  faiijpa- 

tetex  proximcdidii.SecbndiJscfTcdui,  qui  eft 

privatio  Sacramctorumredcprocedet  juxcar. 

ni rolm  de fponf.& c.qaod m tt,  de  pxn.  &  rtmif.  fi 

excipiatur  b.it>tirTiui  parvulori'i,panitcntia  mo 
•     •      o-ij    L    A-  /-     .   •  •  .jj   ce  ationi 

nentium,oC  huchanftia  per  modu  viacici.Addc  , 

juxta  c.Termttttmtu^dtftnt.  excom.  ut  pto  Eucha-  * 

riftia  C(' f:rvanda  &  rcmovcnda  n«ftavo  quoquo 

die^Mtfla celebrari  pofUr.Imo fi  opui  ^fit  viaticoy 

qaoriidiecclcbratidum  eft. 

Sepec  tamen  id  fiiri  oporcet  cum  c^mode- 
ratiooe.ut  ccflatio  fcrvctur  in  omnibus,  Hux  ad  '^^pfif', 
illu  fine  v.g.confervadx&  rcnnvandx  Eurh.«- 
rtftiae  aut  fimile  neccflaria  non  fint.UndtBaptif  ^'/'"'•«* 
mus  etiam  extra  pcriculu  mortis  cofeienduseft  *div:Mu 
adoItiscutotafuafolenitate.Eftenim  valdene- 
cclTariui  ad  vinccncias  tentatiohes,  6c  exercenda  O^P"' 
merita.Ex  quo  infertor  cofirmacione  tcporeccl-  '"Jfw. 
fationts  danda  cfTcDe  matrimonio  ide  dicendu 
eft  tf  porecefljtionB,qu«  diximui  tcpore  inter-; 
di<fli  n.ioo5.Ncc  pxnitctia,  ncc  ordo.  nec  unc- 
tiOjnecEochar;ftiacxtr.t  viaticum  confexjripof. 
funttcnipore  celTitionis. 

Tcrtiuiclfe<5luscftprivacio  Ecclefiaftic?  fe- 
pulttirXjpro  cnius  explicarione  rertu  cft  celfati- 
one  privarc  officio  illo  Ecdcfiaftico,  qoodfieri  StfultU"^ 
fol»t,quadocorpusfcpu!turx  mandatur.Qtixiit  ^*' 
Sw.f/.j9./cc.2  «. j  I  .an  ptivetetiim  lepultutain  p^f^f' 
locofacio?  Communiilcntetia  (i;iciiit)affirrr,at  f*"^*ff 
de  omnibus  tam  laicit  quim  cletici»,  eciam 

Ppppa  Ucec; 


Sacrd' 
mtta  in 


770  TraFlatus  XXXXIX. 

facerdotibur.Nc^ts  tam«n  (coocludit  bene)ab-  5./>ioi.p.$.2^.8.}extendi  ad  -mflTationim. 
(blute  videtur  ncgandum:  quia  nec  jure  aliquo 

probatur  hujufmodi  priv3tio,necabintetUjclo  Q^UvtSTIO  II. 

ad  celTationem  bonum  Ht  argumentum .  Con-  Qtundw  Jini  CdUj^CfjijtUHu^tnnvmu? 

fentiunt  BeUm.dil^.\7,dub.7.n!i^,Boiucnu  tm,  i.      2054    ^  uut  10  phyiicii ,  ita  in  moralibui  ^^^^^.  , 

5.f«w.yn.8.Cri'4/a«ji.y/irfl  9  ^.2.11. 12.airc-  ij  lolet  iii  ordine  ad  moralcseffeftu» 

iciites  fpedato  jurit  rigoic  poite  cam  dcricoi  intervenire  quadruplex  genus  caulaiuir.ictlicet 

qu^m  iaicoitempore  celTaiionii  (epeliri  in  cz-  ett)cientis,finalismatcnalis,futraalis.Caula(u<r-  r  J"*' 

mecerio  vel  Ecclelia  abfque  folemnitate  otiicio-  ficientcm  celVationa  facentur  omnet  efle  iilum 

rum  divinorum.  •*  qui  ceflationem  indicit ,  illam  potcns  indicerc 

2053    Dubiumeft  x.atrumnumeratieffec-  ex  jurisdidione  quam  babet  in  foio  exceruoi 

jui ita  lint  conncxi,ut  folai  Summui  Poptifcx  guaiis  omnis,cui  potcilai cenfutas  fciendi  com- 

poilit  eosdivideteferenipartialemceirationem  petii.Igitutex  ptoprio  munerecompeut  Epil< 

0/411«    quoadaiiquem,  &  non  quoad omnet? negant  copo  &  CapituloSede  Vacante^  uthabetur  ex 

firttAlii,  Su4T,aiJ}i,^p  fe(.i.ttm,i  y& jtil,^.n.^&  FtUtucius  cjp.ft  canomnde  officordm  tn  <J.(i  lutem  ioqiiamut 

tr.i!}.c.9.n.i72.aiTcrent«ctiaro|udiceainfetioics  de  Capitulo Seae  non  Vacantt,  trde  doccnt 

Sumoio  Poniifice  poile  knponere  cefTationetn  hertttq,hb.ii.CAf.  ^\,n.i.S*pmltb.if,(t^i%  n.^.^t(- 

pattiaiem,quoadununijSc  nonalioseiTc«ftuS)V.  iationcm  non  polle  indicerc,  nifi  cxptiriiegio, 

g.quoad  privationeroot}iciotumdivinotum,&  autrccepta  coniuetudine>  6c  tunc  non  nili  cx 

non  Sacramentorum.Atiirmaodum  tamen  e(l  confenfu  Epifcofu>6c  convocatii  omnibuscapi* 

•  cum  »mi.q,!tb.\ i  c.\i»>i.i.Sxpo  ltb.^.thef.cdp  i^i  tularibus  etiaro  abfentibus. 

n.y.AviU  t.f,iijp.^.dkb.\.&  Bm4C,  tom.  i.dijp.6,       Finalis  caufa     id  quodintenditut  'Compara- 

fm.i.n  8.  Probatur,quianumerati  efie^us  ccf-  ri  pcr  cefiaiionem,  qualis  eft  coeicere  lebellei  fmtlis 

iacioni  a  divmis  aonsxi  funt  jarecommani  inr»  &  a  commilTo  deiii^o  reroovere.  Cauia  fbrroalii  &  mut- 

nmefi  i  i.dejjonfAl.hoQ  autem  jus  ncmoniii  fo-  tti  modu$,quo  declaratur&  indicitur  cciTario.  tuln 

liM  Pontifcx  mutarc  poteil.  Caola  matenalii  pioxiroa  ( impertinens  enim  fjnfM 

Dubium  ell  a.utturo  extendatur  adccfla-  videtur  ioqui  dercmota^in  quafubjed^aturcef-  ctjidiitiut 

tionema  divinis  privilegium  conceiTuro  incdp.  '  fatio)  eil  deii<^ara  illud^ad  cutus  correAirnem 

Alnia  tuAter,  ut  in  ioco  iiiteidiifiopollint  clerici  ceiTatio  dirigitur.Unde  eiTe  debet  gravilDnmm, 

cclcbrare  divina  oScia  januis  clauiia.  voce  fub-  &  cjui  quaiitatii,ut  daowii  ex  cedatione  prove* 

(oi{Ta,Ac  campanis  non  pulfatis.'*  AtfirroantN4-  niencibuiadxquetur .    .  * 
v*rr.c.i7,n,i  ^y.Ioitn.de  friimrgofum.  confejf,  Cum  tck')  ceiTatio  indici  ncqueat  nifi  pro 

tit.}^  q.iti.&f^tliddiego  c.^.demterdiilon.t^.PtO''  contamacia.ut  babetutex  C4p.  qiutirit  de offic,  ord. 

bant  qtiia  ceiTatio  a  cMriiui  lub  iuccrdido  con-  '  in  6,  poftulanturhujufmodi  condi[iones,lciiicet,  Cenditi. 

tinebatur  fpcctato  jurc anciquojcrgo  priviiegiu  ut  deiii^um  iit  nototium,8c  manifcflum  noto-  onii ti 

^  interdiiftiad  ceiTationemcxtenditur.  rietatc  fadi,Qf  e|ui  {caodalo  ceiTatioue  ipfa  oc-  rr/itM* 

Negandum  tamen  ei\  curo  Sutr.ii^  ^9  fet*%.  cuti  po(lit:dcindc  ut  caufa  propter  qiuro  impo-  ntm» 

fium.y.^Scb.lib.7,mMr.dtJJi,%ji  i\.i4yio  M.^.tbef,  nttur^iDllrumento  publico  debcatcxpriroi  pec 

M9  n.i.Bon4cmdtom,t,diJp.  6.  ptta.  t,  &Gs^k  tabellionem/eualiji  patcntibus  litterii  fterau« 

hurtdd.dtceffdt.iig.zM.^^i,  exfundameDto  op-  -  tbtnticum  ligiilum  muniiis,  quz  tradanturei 

pofito^quia  celTaiio  a  divmis  fub  iacerdiAo  nd  contta  quem  indicitur  ceiTnio;debct  candem  dc- 

continetur,fed  ab  ipfo  diftihguitur,  ut  defumi-  linquens  moneri,an  vcLt pr^sltarcfatiifai^ione, 

turexc.^iuai'0  i]lrOj^i«ori/<n.M  6.crgo  priviiegiil  &emcndacionen). 

Unius  ^(i  aliud  noncxunditur,  Di:iicuitas  eil,  an  omnes  proximc  affignat^ 

Obfetvabii  I  quanvis  |uiii  rigore  attentO  conditionciitapoAulentur,utaliquaexiliiid«- 

C  fTdtto  '  P'^*'''B'"™  contentum  in  Cdp.  Almd  m/tter  pro  ficiente,  ceiTatio  evadat  nuIIa?Negat  Sudr.  d.  3  8. 

dfvinis4d       frfcivicaiibiisNataiis,PaJi.bjB,  I^encccol^es,  fe^l.i  n.i.&  1 1.  quatenus  docct ex  defeducu- 

.     &  Afceniionis  B .  Virginii  non  extendatui  ad  )usbbct  conditionii  evadere  'injuilain  cciTatio* 

^f'' cenationem.tamen  fpedata  zquitatc  &  confa-  ncro,&  folum  firiitam  ex  defe^^u  iliil^  monici- 

^  .*      etudinc  excendi,fatii  ptobabiiiterdocentSrfn£i&.  onif,  quz  poilulatur  omnio6  ad  valorem  cen« 

lA.7.d.%,n.i%.Sajrusltb.t;.c.i^.n.(uL4Tim*n.Ubfum,  furz. 

lt,^,pdrt,^.&  iiKlinat  Sutx  ctt.d.i  <f  .ftc.iM.xi,  Hoc  probibilc  eft.  fed  probabiliui  oppofiium 

Obfervabis  3,cum  SuM.ttt.fuii,Sdjio  iib.^.c.  quod  defcndunt  AviUp.6Jtctnf.  diJp.  i.  dub.z.  dr 

ip.N.ipCT-  BMJKtndtom.  %.d.6.pim.  i.fntcx  vi  Sdyrus  lib.<j.tbef.c.iiji,i6»  aiTerentei  cxdefc<^u 

priviiegi|alicviui  divinaaudicndivclcelebran-  cujufcunque  iliiui  conditionii  manereinvali- 

di  cempore  incetdiAi  non  poiTc  ptiviiegiatum  damceiTationcro.Suroiturex  (.^«g|r«dSr«^f,«r</. 

ca  audire    celcbrare  tempote  ceilationii.  Quz  in  6,&c  aliis  in  quibui  dicitur  non  leivatis  con> 

obietvacio  pt ascipu^  locum  habct  in  privilegio  ditionibus,non  clli;  lervandaro  cellationem, 
conceiTo  liOguiaribuipettbnis.  At  iiloquaniur        Addeex  f4/.proximecitaco,  fiintramcnfem  Pcmdm^ 

de  priviiefgio  conceiTo  communitati,  vcl  perfb-  non  dctutconipofitiointer  partes,  tamiiiuqtii  pttfntc 

nisrationcdignitatil.qualeeft  conceflum  Epif-  impofuitceiTationcm.quam  eum  ob .cujui  cul-  mte/fd' 

copis,n6yid:cuf  improbjbile  (inquKP4/4iu</ii^.  pam  iroponitur ,  dcbeicRomatc  itc  per  ie  vei  tuMd 

pcr  <^s'M/i. 
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per  procuratoremcut)  aAi$  ad  negotiurti  peiti- 
nauikil,uc  Pontitrx  dertuiati  Q  loi  fi  «nteiuu 
pari  concumax  rcHpi/cat,  celVitiunem  iDdicsns 
dcbst  eam  tolJeie,&  intcrim  cxpedjfc  r^fpoii- 
lum  PonoBcis^ut  inccDigjtur  qui^  agendum  lit 
cafu  qtio  paiccj  non  fe  compolueiintt  fjfta  ta- 
men  ccmpolitione,  finitue  cum  eciratione  tcf- 
ponfi  illiuscxpeaatio.  Quld  fi  poil  mcnfem, 
qui  tulit  ceflaciooem.nolit  Romam  mitcere,  ita* 
ut  fit  in  mota  mitcendi  f  Benc  cum  itutto  39. 
/tf.j.n.i^.rerpondet  P4//i«u //.§.5.^.4. 

ao(5  Pr^cet  explicatJi  condicioncs  fuot  a- 
lioE  obietvanda:  quando  a  Capicuio  iaiponituj: 
celTatio.nempe  CR  ptoillaiioponendi  cotivoce- 
tur  omiies  qu*  pro  quavis  facienda  eled;ioae  de- 
buetantconvocari,&  illi  confultent  inter  fcan 
cxpediat  imponete  cciftcionem,  fa^aqueeon- 
fultacione  fetantur  fuf!rj{;ia,  &  fletut  maiore 
fulfr^giotum  patte.  luvalida  igitur  (utnotavit 

5  tj/m  til>.^.tfKf.c,t  8.».  14.)  ent  ceHationis  impo- 
nciOjdeficiente  convocacionc  hujufmodii  colul- 
tatione.vel  decerminatione. 

DitRcuicas  eii  an  Cdpitolum  Sede  Vacaote 
bas  debeat  iervarc  conditiones  in  imponeoda 
cciTationeMtiirmativam  paitem  fequicur  AviU 

6  p.difp.x.dbb.i.nixus  c.quimvti,de  tjfic  0Tdin.m  6. 
hasomncs  condiiioiiespix'cribente.  Hoc  tame 
cx  Siurud.}^.ft(.^,n,  to.rci^intclligic  PdUns 
difp  s.^.n.6.  cafu  qiio  Capitulum  per  le 
ipiumimponetecceiricionem;  cu.n  vero  Scde 
Vacance  juxta  Trid*ftjf,i 4.4,1 6tde  refoTm.noa  pec 
fe,red  pet  Vicatium  cledtum  exerce^c  jutlidic- 
tionem,idco  non  cgetdictis  condicionibus. 

Obfetvandum  c(t  i.cum  citati».(j  Capitulum 
non  fervatii  conditionibus  cei]icionem  tulerit, 
non  poffe  recipere  provcntus  6c  diftnbutionec 
quz  conceduntut  iatetcilcnc  bus  divinis  oiiicijs: 
im6  teneti  omnia  cm  jlumenta  eo  tcmpore  per* 
ccpta  rcftituere ,  &  inAipet  parti  contra  quam 
ceirarerit,  damnarefarcire,  etiam  fi  caufa  lcgitt- 
ma  impuncnii  celfationem  adfueiic.Ec  lioc  pto- 
ccdit  de  quocunquc  pixlaco  flc  nuUiter  iropo- 
nente. 

Obfcrvandumcfta.quaatio  cciTatio  ju(la& 
valida  fuit.teneti  cum,qui  caufam  dedlt,  ad  re. 
paianda  innocentibui  perloois  omnia  damoa, 
qos  i  llsexcenationeevenece,  &  in  fuper  con- 
dcmnandum  cire  in  aliqua  quacicate  tnaugcnc- 
tum  divinicultuiconvettcnda.  * 

QUiESTiO  m. 

QuMk  fit  ciffAtmn  ol/[etvMdd  ol/Ug4tio ,  & 
lUm  ttl4xAtio} 

Clcca  priorcm  pirtem  de  obligatione  ob- 
fcrvandi  ccirationcm.pxnifquc  latiscontta 
nonobfctvantcs,  couftat  lethalitct  delinquete 
qui  ceflationcm  vioiat  celcbrando  4ivi  na.adroi- 
niftfjndo  vel  rccipiendo  S«cr»menia.  Ftangit  c- 
nim  lc-gem  in  aiateriagtaviliima  . 

Dimcultis  eft^an  reguUres  cxempti  tenean- 
tur  in  fuis  doriiibus  obiervare  &  publicate  cel- 
flti^ntm  Ugicioi^  iniponcamjSc    ^ccUila  iMi- 
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trice  obiervacam  ?  Negativam  partem  leqUicM' 
il/r  rmi  (/ir  M;fri/.i>i,/.  i.f.b.t»/.^.  i-^robac.quia  obli- 
gacio.liqua  iiaiccu'iprovcinicc  »  Tridtiu.  f^.  n^. 
cjp.i  i.dtttgul.  ac  rndent,  folum  pix.ipic  uu 
lervat)  iciiiuras,&:  interdii^a  quoruai  nomin^ 
cciratio  non  veiiit. 

Aih'  mandum  lamcneft  cum  "Boiwhui  t«m.  t. 
di}p.t.fHn,i.n.\Q.&  fii/jK/.y./itffip./.^.H  2.  l^to- 
bicur,  quia  Decrctum  Tiioeiiiini  fuit  oicinaiu 
ad  conti.mandam  Clement.i.  deftnt.  txcom.  iti 
qua  «mnes  regulatesettamcxcrupti  obligantur 
obfetvare  tum  interdii^ta  cum  cciiationcs  qux 
EcckHaMattix  cbfctvat.  Et  ccrte  fottiotuigec 
tatio  Lt  ceflitionei  qu^m  imetdidli  fctvcntur. 

aoy6    Circa  pznas,  qtibus  atiiciuntur  vio 
latores  celfitionis,<unftatnullam  liicis  cfl:  in) 
poiit<im  ipfojure,led  eos  judicis atbitrio  punien- 
doselT'.  At  icgttlatibus  cleticis  tani  excmpcis,  Uio  ei 
quam  oon  exemptis  inHigitut  iplo  fi<5io  cxco-  nejfMii- 
rauntcatia  pet  Cleinen.  i.  dt  ftm.eKcm.  D;bet  n-  »«. 
tnen  ceiTatio  tHa  eire  gencralis  &  iti  kccleila  ma- 
triceobfeivati.Quia  iiequede  fpeciaii,  neque  d< 
non  obfetvata  a  Matrice  Clemenima  loquituri 

Pfocedit  autem  pcna  illa excori)municatio-  * 
niijuxta  Su*rJijp.i^.ftH  j  11.^6X9"  Bon>*(.d.6.p.j. 
R.  9.  de  quacunque  ceiruioiie  genctali  a  quoli- 
bet  legitim^  impofica:quidquid  dicac  PdludAHiu  iii 
^,dft.iZ.^.SM.^i.  crcdeni  illam  p^nam  (oluoi 
habcre  locum  in  celTicione  impotica  a  Capirulo 
conventti  vel  Conciho  provinciaii .  nun  autcm 
•b Ordinarijf.Notaac SAjrusfilf.  5.C.  18. n.  11. & 
AviUi.p  d.^.dub.x.comU  a.  rcgulatei  Mendican- 
tet  ab  illa  pzna  exjmi  cxpcculiaii  ptivilegici 
Paiao  tamen  cicaco  id  non  cohftac. 

ineguiaritatem  contrahi  a  vioiancibui  cef- 
facionem  pcr  exetcicium  ordinis,  cradidetunc 
aonnulli:  red;Us  uncen  oppoOcum  doccnc  N4< 
r4tr,c*f.  n,  ilp^  &  Smr.d.  }9,feik  i.*  r.S* 
quia  in  nullo  |ure  teperituc  talis  itregularitas,{^ 
bxc  fivclltpzna.live  QOn.nunquam  conttahi- 
tur,  nifi  Gt  expt eira  in  juts  c<^.  it  cut,  dt  ftuti 
oxcomunt 

Q  ioad  pofteiiotem  quzftionis  patcem  dc  tc- 
bxatione  cdTitionis,  tedc  conlentiunc  Hfnn^^  hlixdiHi 
Uh.t  i^df.^i  l  a,}.S^ui  lih.tf.CAp.iijn.T.  Pilimtri  "P''*'' 
ii.n»iii  &  BondC.  rnMLi.  di/p.  6jU  ceffjtti p.  ^  fine, 
poBe  celTttionem  telaxarc  lumqu  ilUm  impo- 
iuit,5c  ab  eo  deiegatum ,  tum  pollcntem  zqua- 
li^auc  maiotepotcftacc:  itaut  focoia  tdaxaodi, 
cum  nulla in  jure  deierminctur,iila  fijiiiciat.qua 
tdaxintta  voluiuatem  expreftc  iignificct. 

Ditricaltaieli,  an  celiitio  poiiit  lufpendi  pet 
apptilationem.'  Negant  *Panorm,tn  ctp.  diltflii p- 
tijiStjrm  lib.^,tht{ iJtp.\7'n.7  &  ViHMUtgoctiatm» 
(^ofATT.cap.  Ailioa  i  .p.\.x.n.u  Piobant,  quucclTatio 
fpcdac  ad  fadtuinj  cum  nun  decernatur  a  jure. 
(ed  aiudiccj  gitut  iio  vidccur  polk  fufpendi  ap- 
pftlatione. 

N  h<iomih'Js  Htnriq.(4p.  $  2.  b.i.  m  GloH.  lit.  Pt  AppelU- 
SuATdijp  )9./'n?«/r.n.;.dr  Ayil*  6.p.difp.i.ditln  1.  tiftnctf- 
/«itf/.i.reAediftmgtiiu  alTitintes,  11  cefljtioois  fjt  ont  4 
leatencia.tnjtfidAia  iic  executioni,  non  potfe  fuf  dinuii. 

l*ppp  3  pcndi 
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pendiappclljtloiierqula  tuncfecum  iiaxitexe-  ons  rulpanrfi.jiiiftar  excoJrmunicationii':  quia 
cuiioneni:prtiin.je.)Uc  rclAxaiione  opus  cU;  at  appclhtio  ifr.pcciit  jinisdiAioncm,  cx  co)u$  dc- 
nondumexc:i:iijnimandatampolTc  appelUti-     fcAuevadetirma  cdTano. 

TRACTATVS  XXXXX- 

Dclrfcgulaiiiate. 


S  E  C  T  I O  I. 

2)f  irrc^iilaritate  in  coviniunt\fcug{ne' 
raluer  accepta, 

QUiESTIO  I. 
ijuowplcx fit  mtgutjrUM'.  &  (Mufu 
^HAm  inponuuj\ 


^°57  UOD  attinetadirregulari- 

tatis  nomen  &  quiditatem, 
pro  univerfitraftatus  fco- 
,  ^po,  acccquam  a.ultiplici- 

iai,&  finif,-xpllcetur,bzc  vox  Ivtgu^gritM,  r,ux 
toueui-  GrjBCc-*eititur t/^t<e<f»ti«iapt:d  Latinosprimx 
'  notx  non  reperitur:e(l  tamcn  in  iifu  frequennf 
nmoapudTheuK-goi  &  Canonift».  Corrpo- 
nitor  ex  /r)&  RtguU:  dtciturquc  quafi  Cne  le- 
gub.Nani  ptz[M)fitio  {ln}\m,  babetfigrifican- 
iii  privaticnem.Sicut  cnim  voxC/rrfgt(/4)f  fig- 
nificat  quidquidintra  rrgulam  non  continetur: 
itavox  jbfttada  Jrrf^tt/4/f/**pcniturad  fignifi- 
candum  impedimenium  r?ticne  cujuj  homo  fit 
incapax  iilius  gradus  6c  ;dionif  qtix  allji  com- 
munis  e(l,atque  adeo  extta  comaunem  &  ge- 
nctaicm  tegulam  colloci  cur. 

Reguldre  appellatur  id  quod  eft  recondum  re- 
KeguUre  gulan»  i.rt^uUrinr  ff.de leiif.Urttl.  &  idem  valet 
tjHid.       Latinc-quodGrarce  ononniA;!.  Hinc  Liidtvicps 
I  ivesfnper  D,Attgufi  hb.i.civJt.iMp.  1 5-.  Csnonicoi 

uno  noaine  vocem  turneremel  ffgnlarei  crt- 

^e'iila  t^^^tuf^^tnonadvettit Canonicoi  olimficdi- 
(5loi  fuilTe ,  quod  in  comrr  rnii  props  Ecclefism 
T«vcrcnt:poft<]oam  vet6  h;m:  r(a;uUr(m  vica/n 
otT.ilcrunt  Rrguldits tMionuos  fuiflc  appcllatoa  iU 
loJ  qu:  S.Auguftinircgtilatn  retinuerunr,  fite. 
XjAeobtervantad  diilerenc  am  eorum  quica. 
jionici  fimpiicitcr,  vel  cznonici  fdecularsidican* 
tur . 

His  poCnltt^dnus lib.6.(apjt  (ntf.ctp.  i.n.t<{* 
IritfnU   rn^'t-si;t<giibrit3ti$  rflcit  d:finit  onci,  fcdin- 
Y  teromnesi-nquamcommunem  approbathir.* 
IrieguUriias  tfl  cjkoiucuvi  iiipt.itnifviuni  ex  fiHo.vel 
def^Huai  pTcyer.iens  cpiotjm  dd  licUfiafiicoswdnies 
frou.oieit  Cr  <,wi  picifn,:iiiiii  i^^dm  miiMnire proln- 
tetuu^Mcn  hfcfete  coinciutrds^nino  quam af« ' 
fjf t  Su^T.dtfp.j^.de  ccitf.fed.^  EH  khMlitits .fru  im- 
ftdtetfs .iccfpimini eidttMm  lcdeftufii(mm,t7icvfe- 
irre^U'    quetit'  citMttufuiutejuni. 
luTUds       H»nc  dtfiiitionrm  explicJtam  per  finpulai 
im  tfi    piticolai  hibci  ia  hiust  :avo  ttmi,iy  5  r .  Il.ud  ob* 
(tnfurj,        <  * 


»if.r^  <j«fi 


ftt. 


ferva  ccm  Stutritdifji  .[o.ftcl.2.n.6.  &  ralMde^tf. 
diffi  6.p.  t  n.2.  iticgulaticaccm  non  cfi:  ceiiiuram 
quiaabrolutc&  iecuiidilmrepxnancn  cft;  5C 
quanvisaliqua  in  patcicuhri  p4na  lir,mcci:ina- 
lii  pzna  non  cftiqux  teccdence  contumacia  tol- 
lidebeat.Addeacccptam  ut  prnam  diftirgui  1 
cenfuris,v.g.ib  excoir municatione >  quia  aircc- 
tc  &  qua  talis  impedit  otdii)is  fufceptionem, 
cxcommunicat:o  vcto  iblum  indiretfte  picuc  cil 
quardam  cum  fidelibus  corr.municatio.  ,A  fulpe- 
fione.quia  hxc  non  privatper  (eordinis  fulccp- 
tiorc/cdillius  ufu.  Ab  interdido.  quia  eftoin-^ 
tet(ii(^uiu  quandoque  impediat  ordinis  iulcep- 
tionem.non  tamen  quatenus  oido  eftj(ed  qua  te- 
nus  cft  divinum  minifterium,6c  Sacramentoru. 

ao^S    Quod  atttnec  ad  multi^icitatcm^di- 
viditut  irregularitas  cotDmuniflime  accepta  in  j^w^; 
cam  qux  ptovenitexdcLdo^S^eam  qux  exa-  ' 
liodefrdu  provenif.Uttunqt.c  hoc  nicmbium  ,„„/„. 
plurafibrccomprchenditjUtcoflabic  txfcquc-  p/j^,,^, 
nbifl  Dividici;r  etiam  in  perpctuam  &  tempo- 
ralcm:  pcrpccuatftquz  (bla  diTpenracione  au^ 
fetcur:ccmporali$  e ft  qi  x  lapfu  temporis  celTar, 
qualis  pioveniens  exccfcdu  xtacii.  Divicitur 
tandem  in  totalem  &paitial(m,  totalis  privac 
oronium  ordirnm  fu/ccptione,  &c  illorum  om- 
nium  ufu:  partialii  privac  ordinum  rukeptorij 
ufuintoturo,velexpattc.  Non  homicidium  iu- 
pcfveniens  ordinato  cum  ptivat  ufu  oicntutD 
ordinuro,qucs  hsbet.at  deffduioculoiiim  vel 
manuum  illi  iupecvenirns  lolt  m  ptivac  illoiLm 
ordinum  ufu  quicum  taii  deftdu  compsit  noii 
poteft. 

Qiiod  attinet  ad  csufam  ob  quam  imponi- 
turirregulaiitci,  quxeftteitia  quxftionts  part 
yalde  conducens  ad  explicationem  (ecunde  c6- 
ftat  i.talcm  cauramelVedcfedotumaliqutmjfi- 
ve  culDab»]fm,five  non  culpabilem,  Conftar  j, 
utcomr3h:cur  irregularitai  ex  dcfirdu  culpa-' 

bili.feudeli<fto,debeteculparoelTegravem,Ultc 
ex  ob;cclo,  vcl  matetia. 

Dubiumcfti,  an quando culpa  exobjfJlo 
&  matetiagravii  eft,excu(etur  delinqucns  aN  Cn'p4 
incurrcndj  iiregulatitatcfi  ob  aliquam  circunt  flcliauin 
tantiamcxcuf;tura  cr.lpa  gravi?  Nfgint«/fr*  y, -  / 

tHdlaY.llTtguljDit*Stl.l.^.&CAtftirt.t,7.q.'6.^.>*l.  uu.. 

Probant quia tsliiculp>bjliter rommilit  dcln5iri,  gttlarit*- 
coi  itregularitas  arnc«  cft.Aliirmanfiuni  rainc  itm, 
cftciim  (  J,'/.i.a.</»^.ii8.k.y.5f/.<r.(f,<;J^.4o.^f..  ?. 
n.ij.Stmb.lik^.niatr  d.\  2  n.z^.&  Emdiw.i  t»>iKl. 
di:t  .f.q  \  p.n.i.  t.  Icm  irtf pulatitatem  rqn  con-  • 
4rahi,nifi  a  peccanicgraviter/cti  lcthalitcr  ■  Eft 
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enhc  irtegularitas  pxna  gravifnnna,uc  patet  ex 
booiiqutbuipriTati  5c  idcoculpx  debet  pto- 
pottionati. 

Dubiumeft  a.  ancaufadubia  fuificiat  adir- 
reguiaticatem  indacendam.Gve  lit  dubia  dubio 
jurif,(ivedubio  fadi^Conftat  apud  SMub.  Itii.i. 
De(til.(«f.ic.n.i7. Siur.de  cenfd.^o.fte.^n.  la.  & 
S4lM  i.l.q.it.tr.io.diJ}>.u«.le(.i8.tt.i6^.  exiitnce 
quocunque  dubio  Uve  |urii  (ive  fadi  tencri  du* 
bicantem  adhibeiediligeiuiam  pro  vcritatc  a(> 
requenda,Sc  interim  abftinere  ab  omni  3 Au.qui 
irreguiari  prohihetur ,  obpeticulum  violandz 
irreguiaritatii.Suthctentiaucem  diligentia  prx* 
mirt?,»!  judicet  probabiliter  vel  nullam  irregu- 
latitatem  ciTe  annexam  tali  fjdo,vel  fe  non  ca< 
inilliTe  radum.cui  anne(flitui  irregularitas,  po« 
tent  reputare  nullam  ibi  adefTe  Irregularitatem. 

D:thcultaae(l,fl  poRf«flam  deligenciam  tca 
dubiui  hareat,ut  non  potlic  formate  judicium 
probabile  vclde  irreguiartcate  fiSto  impoHta, 
vel  de  illa  a  fe  incurfa?  In  hac  re  diRinguenaum 
cii  iiuerdubiumjurij  &  fa^.intet  dubium  in 
caiu  bomicidij,&  in  alijt  materiji.  Et  quidem  li 
dubium  jutii  (it,nempe  G  dubites  an  tali  f»Ao 
impo(ita(it  itregulatitai,le^e  docent  ilWiM rr. 
^.de  juli.dijp.67-n  5. Sktr. d. 4  j./riJ. ^ .n. 4 .0"  Stncb. 
lib.i,Dec.c.io.n.^z.  tenulio  modo  irregularem 
^Xt  reputandum:ut  fumiturex(4/).ii^Hi<iryi>fl/. 
«x(om.  iu  6.  Quid  dicendum  de  dubio  m  matetia 
horoicidij.&aliji  materiii,vide  qux  rcfolvimut 
in  parteptioti  tr4d.2.feci.^.qiufi.t^,nt^i. 

Diibiuai  eft  j.an  retoiutionei  quz  cit^a  ir- 
Kgulatitatem  comnniter  feruntut  in  dubio  ho- 
inicidii  (Ic  ptocedant  in  dubio  aiiorum  deli<fto« 
tum?Athrmaot  Kn/f.  l.t.f.  19.  *  6.di(p.  65.  c,  3. 
AuoT  tom,i.ltb.i.c  19  q,\<}.SAjrus  tn  cUncjif.\%.n, 
2^.&G4jJ>.  Hurt .  dtjf.  4.  Pcobantqaiainomni 
inateria  vetfatur  illud  axioma  Fontiticii.  In  du- 
biotutior  pari  etl  eligenda. 

Hxc  opin;o  probabilii  eO,(ed  probabilior  ne^ 
gativa,quam  tenent  S^Im  l.2.tr.i,dijp.uni(d  JeH. 
j  t.n.  1 6%.S*nch.ld>.  i .  DemU.vo.n.^^.  concl.  2.  & 
^tnuttudtwegul.itjp.j.fun.yn.  2.  airerentei  cx- 
tra  dubiuro  humicidij  neminem  iriegulareni  cf- 

cenfendum.P robatur,  quia  ut  hibctur  in  (*p. 
li^i.  cit.itregularitat  non  incurritar  ni(iinca- 
fibut  a  juie  ezpretlii:a(  exprefla  non  cft  ui  dubio 
f»5ti  ulua  calum  homicialij^ 

QUitSTIO  II. 
Qus fit  (Mufd  tfficient)  mAterulu,&  formMh 
trreguUrit*ttsl 

ao^9  y^Onltat  i.caufam  efficientcm  ir- 
regularitatis,nempe  illiui  vincu* 
Ii,feu  incapacicatii,quaro  ptoxime  expofuimut, 
effe  illam  pei(onam.quz  itregularitatem  eihcit, 
vel  inducit.Conlht  a.Sumrfkum  Poncilicem  ef- 
te  caulam  etficientem^tlquideni  poceit  lilam  laf- 
tituere  &  inducere.Dithculcai  elt.an  aliui  prx- 
ter  Poncificem  potOt  inducere  irregularitatem 
icaut  caulailliuietlicienidici  poiiit?  Athrmant 
G4briel  ftS.^.in  canon.lit.  D.&  iotus  m^.  dijp.  i^. 
f.i.Ptj^xnt  a  limtii,quia  dcpoficio  U  degradatio 


fUnt  p^nx  graviorei  irregularitate:  &  tameiii- 
lij  prxcer  Poiitiiicem  potfunt  depoiltionetn  fic 
degradationem  inducere. 
.  Negandum  tamen  ef^  cum  AirU*  7.f4tr.iHj}.i. 
in  fme  suurio  de  (enf.dtJp.^o,}e(,^.  4  n.7.  &  Bmuu. 
tom  i.dtjp  7.tj.\.punil.z.n.t,  Suauetur,  quiacJc  ci- 
tito  (jp.li  ijui  de  fent.r.<(om,  conllat  denegaiam 
eiT:  illjm  potclijccniomiubui  judicibui  fon- 
ttiice  in(etiotibui:cum  ibi  decidatutexptelTe  ir- 
tegtjlatitatem  contrahi  non  polTe  ni(i  in  caiibui 
a  |ure  exprellit.Cum  enim  irrcgulatitas  non  in- 
ducator  periead  puniendadekida/cd  ad  vita- 
dam  ind:centiam,expedicni  iuit,utfolut  Poii- 
tifcx  illam  induceter. 

Caufa  matetiaiit,nempe  fubjcAuto  ittegula- 
riiatit  opcime  a  Sutrio dijp.  40.  ft^.  7.  explicatur 
duplici  regula.Sit  prior :  Nuliut  ci^  capax  irrc 
gularitatit  qui  per  fe,&  juzca  Chrittt  inllicutia- 
nem  non  (ic  capax  Sacrjmeci  ordinis.Pacet,quia 
irregularicas  e(l  quzdam  ptivatio,&omnis  pti- 
vatiQ  fupponitcapacitatem.Sequicut  i.  tamfac- 
minam  quamcuuque,  quam  virum  non  bapci- 
Katum  etfe  incapaces  irreguUncacif ,  mpocc  in- 
capaces  otdinum.Sequitur  a.elTe  incapacem  ir« 
rcgularitatisomnem  iUum  qui  babet  dcfc<5tum 
corpotis repugnancem  fubitanciz  ordinum.Ut 
Cunt  perpetub  amentet:fccut.qiiando  talii  dete- 
^us  fubitintix  ordinum  non  repugnar. 

Sit  poltetior  rcgula:Omnit  homo  capax  or« 
diniieft  etiam  capax  itrrcgularitatii ,  (1  in  tertis 
habeat  fuperiorem.Katio  c(t,  quia  privatio  & 
habitui  vetfantutcirca  idem.Scquitur  i.infan- 
tcs  c(T:  capaccs  iriegularitatts:quia  func  capaces 
ordinum.Scquiiur  2.  hominem  lam  irregulate 
etTs  capaccm  novz  irregularuatisfupervcnien- 
tii.Sicut  enim  in  eodem  lubjec^o  multiplicatut 
excommunicatio.  ii  multiplicetur  illiuscaufa 
fpecie,vel  numero.ita  itregulatitas.Sequttur  j. 
JEpifcopos  elTc  capaces  itreguiahtatis.eo  modo, 
quo  poiTuntprivari  ufu  ordinum:  imb  perge- 
iKralcm  legeoi  fsrentem  irregularitatem  com- 
prehenditNam  CAput  ifuid  ptrkulofum,  dt  ftnt.  ex 
ttm  Iblum  requiiit  expictUm  mcntionemE- 
pifcoporum,  quando  fertut  iufp«o(io,&  intct- 
di(5lum. 

Sequitor  4.  Epifcopum  ordinantem  incapa- 
ccm  otdinit,v.g.  tzminam  non  iocurrere  pz- 
nam  impoiltam  ordinanti  irregulaiem.  Quia 
fzmina  non  dici  poteft  irregulaiu.In  (inc  regu- 
1{  particula(li  in  tcrris  fuperiorem  habeat)  ad- 
dita  fuit  propter  S.  Pootiiicem,  qui  irrcgulart- 
tatii  incapax  cft.  Ilie  cnim  poteit  obligaii  fuis 
lcgibut  quoad  vim  dircdivam,  &  nonquoad 
vimcoadiii^.Siiriegulaiitat(inquit  ^«4^.0.7.) 
etiamnoca  eicdoribu^rzcelUt  Pontiticatum» 
elcdio  quanvit  illicica,valida  tuit,6c  irrcgulari* 
cascvanUit.Vidc  Palaum  p.a.n.^. 

20($o  Caufa  formalit,lcu  forma  verboruttl 
pcrquam  inducicur  irregularicas  •  explicatur 
duplici  regula  a  Sutrio  ttiJto  ftil.  JJ.  F.(^o  prior: 
Quitties  vcibaleg  s  non  iigmticantpxnam  ip- 
(o  Uifto,  fcdicquitunt  aAioncm  hoa.inis,  ut 
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tmponatiir,'n  tali  legc  non  eft  (crmo  dc  irregula- 
ritate.Katio  c(^,quu  irregulaiitas  non  fettur  ab 
honiiac  (ii  fo.u  n  tcrtiir  JSc  coiitraliitur,  quan> 
doinjurcexptelhed.  U.ide  quando  pxita  in 
canonc  ponitur  per  hoc  verbuni(deponatur,dc- 
gradeturj  i<c  {imi]ia,raT6  aut  ounquam  dc  ii* 
icgtilaritatc  rermo  e/K 

Ello  poll:rior:quanvis  privatio  ordirum  ex 
vi  verbotum  canonis  ipfo  |tire  teratur.non  l(:m- 
per  feicur  irregnlarita;,  niti  ex  verbii  cxpretli», 
vel  cx  indicijt  lurticientibus  colligatur.  Pitet» 
quia  ofdimim  priTatio  indil^ereni  cll  ad  depoli- 
tionem,pcrpetuam  lurpennoneii>,8c  iriegubti', 
tatem. 

Gravii  &C  molcfta  ditFicuItas  e(l  explicare 
qux  Hntindicia  ex  quibus  lutlicienter  innotef- 
cat,&  coliigatut  lata  pzna  irregulantatis.  Stuu 
(tt.4n.ff,  vati«rubjicit.&  exponit.  Primum  eil, 
fl  dicatur  iilam  pxnam  tolli  per  difpenrationemt 
NoQ  fulficit.  quia  etiam  depoiiiio  &  fulpenlio 
perdifpcnrircionem  toliuntur  .  Secundum  e(i, 
quando  privatio  ordinum  f;rtur  (Tne  culpa,  & 
non  lirie  caufa.  Hoc  optimum  efl,  (i  pasna  illa 
intellig'  nequeat  dc  ru(petione,qux  el\  per  prx- 
ventionem,r:u  pcr  non  coUationem  ufut  ordt- 
nis  ex  defct^lu  aliquo  ordinantii .  Tertium  e(l, 
quando  per  legem  ponitur  impedimentum  oi- 
ciinibus,  quod  po!t  peiactam  p^iitentiam  .ma- 
net:hoc  autem  optimum  erit,  liperpctuum  (ic 
velad  certum  tempus.Sc  commune  laicii.Nami 
per  iliampetpetuitatem ,  vel  determinationem 
tcmporiidi(ling'iitur  a  cenfuris,  &  per  id  quod 
convenitlaicii,  a  pxna  rufpenlionis:  hxc  enim 
propria  clericorumcIL  Multxfunt  in  |utc  for- 
nulf  qux  lutfieienter  indicant  irregularitatem, 
qualet  funt  omnci  exciuJentei  homineni  ab 
ordinacion;  f:u,feu  clericatu,  Sc  pci  Sujutum  le* 
cenfentui  a  n.  i  ^.*d  1 6. 

QUiESTIO  III. 
QmMt  fmt  tffenm  irreguUrit/ilu} 

TKcs  elfctlius  lolent  Dortorei  ailignareir- 
regularitati.lcilicet  ptivaf  onem  iufcipien- 
diordines,prtvationem  (uicipiendi  beneiici?,  8c 
privationem  bcntficiorum  acquicorum  ante  ir- 
legulatitacem.Confentiunt  in  admittendis  duo. 
but  ptiotibus:circa  tettiumdifcrepant:nos  lta« 
guloscxaminabimui. 

Qliod  attinet  ad  primum  effedlum  de  prlva- 
ttonerukipiendi  ordines,  apud  Sutr.dijji.^o.fee, 
I  .Sjjrumlili.i.c  \.&pMMtm  dijp.6.pun.  y.».  i.conl^ 
tat  ].  irrcguhrit;item  privarc  lictta  lulcepcione 
cojurcunque  ordinittam  (raiorii,  quJim  mino- 
tii.  Eitenim  de  jure  bccleltallico .  quod  circa 
modum  compe::iuem  %iciptendi  Sactaroenra 
difponere  poteft.Cotiflat  2  .  non  privare  valida 
/ufceptioneorditium,qiiando  adefl  aptamaceria 
&  foima.aclegitimus  mmiAcr.Quiaordinit  inf- 
titDtio  eil  dejuiedtvino,  irregulaiitai  de  hu* 
maiio . 

20<S  I  Dubium  eft  1.  an  &  qual!t;r  irrego- 
iamasiediac  iriitarr,5c  iliicitam  fufceptiQncm 


primx  tonfurxfSlint  qui  afHrnicnt  itrfgularem 
pvHc  licite  (ufcipere  primam  tonluratri  Quta  it.- 
regulari  folu  prohibetnr  lufcepcio  orduium:  to- 
faiaauismordononcft.hioc  tamenic«fle  im- 
probanc  AviU  7.p.dij^.i.dub.6.FiOiu(.tr.\%  c.^./tn, 
Boiuimji  ae irieg.difp.j.pttH.i.H.^.pnt.Q.ois 
prima  tonlura  contiiiccur  nomine  orvjinis  lacc 
fumpto,  Sceflin  ligore  dirpoiicio  ^dordinei. 
CiicatUiut  irricam  fufceptionem »  redc  docenc 
SujT  di'}.\c.(ec.\.n.i.&  Btnjuin.(U.puti..\..n. i.pO' 
tuilVe  hccicdam  rcddetetTricam.cum  pendeatex 
illiusinl^itutionc,  fed  nullibi  de  tahiriitatiODe 
conflare. 

-  Dubiumefl  ».qualiter  irregulaiitas  reddie 
illicitun^  ufum  oidinum ,  quando  ordlnato  fu- 
pervenit^Prodccitione  itccndenda  tl\  diftinc- 
tio  intet  'irregularitatem  totalem  &  pattialem, 
provenieotem  ex  deliiflo,  veldcfe(9ii.  Refpon- 
deo  cum  Covatr.  leme/i.fifurH)f»sit  Imv.c  \  p.f» 
i.n.^.&  5uxr.d,^o,ftcl.t»n  ^.li  trregttlaiitas  pio- 
veniat  ex  deii(£to  putaex  homicidio.  ex  iniqua 
oidinum  fufceptione  vel  adminiftraiiooe  pri< 
varc  ordinacurQ  quolibec  ufu  (ufcepci  ordinii, 
&  ledderc  tnhabilem  ad  alium  fufcipiendum. 
Verum  (1  fuperveniafex  folo  defedlit.v.g.qualis 
itUi\m  \(\  c.i.dt  deiKo  tgm.  cui  abfcitli  fueie 
duo  digiti  cum  mcdiecatc  palm^.  talis  irregula-' 
litai  parcialitquanvii  leddat  lacerJotem  inhabi- 
lem  ad  celcbrandum,non  iohabitatad  alioi  la-> 
cerdotalei  ufui  v.g.ablolvendi  a  peccatii,3!iillc->, 
di  (r.attia:onia&ftmiiet. 

Infettur  i.potTeeveniredele(5lum  qui  inlai- 
co  induceret  abfolucam  ifiegulancacem,in  cleri- 
co  tamen  uufaret  partialem,v.g.  inhabilitateni 
ad  ordinet  qui  fufcipiedt  reftant  Inftrtor  i.nul- 
lam  iirrgulaiitacem  privare  sdionibui,  qu.-ctric 
communes  clericis  &  laicii ,  quales  lepelitio  itt 
loco  facro,audicio  divinoru<ii  othciorum,  bapci- 
zatio  ablque  folc  mnitate,Sc  (ufceptio  Sacramen- 
torum  excepioordini.'. 

Quod  attinct  ad  fecundum  efTetftum,  quiefl 
inh.bilitatio  ad  conftrquenda  beneficia,  cottftsc 
apud  y4lnit.torn,^.diJj<.7.t].ip.p,2.  Carcudtl/dief. 
y.p.Cdp.iz.n.t^  &Btnac.iom.t.<lt/p.7.de  tntg.p.^n, 
3.irregulatitatem,fi  abfohita  fic,  ptivare  confe- 
cutionebeneficioium  faltem  Iicita.  Cuenim  de- 
pellatiiregulatcm  ab  (latu,  ficordine  clericali, 
confequenter  depellit  ab  ijt  qux  ordinem  cleii- 
calem  polhilant. 

Dixi  (ttabfoluta  fit)  quia  fi  partialis  otdinato 
rupeiveniat  non  ex  deIii^o,(ed  ex  defetflu.vnli- 
dc  8c  licicc  prxdi<flo  iirep^ulati  poteft  conferii 
beneHcium,quod  dcfe(!:tui  illi  ulum  repugriante 
non  polhilet.Dixi  (privareconrecutionebene- 
ficij  laitem  licitaj  quia  giavii  ditiiculcascft ,  an 
lic  valida  coilacio  fatia  irrcgnlari  abrohitc  tali, 
vel  ita  pattialitet  tali,utfitn(Sionetbe>if(icij  li- 
citc  exercere  nequcatr  Al]irmat,&  quidcm  pro- 
baliilitet  Fe  mum  (jp.lnt]itifiiwiti  n.  6.  &  S^lrcfl. 
Vcibo  Excommunuatio^n.^.o-  PaUtis  d.O.pwt  %.r. 
^.alTerentei  talem  colutiun:n]  venire  irnraiKiam. 
de  fiAo  tamcn  validam  cile.  Piobant  a  litniii  ex^ 
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tdp.idt.^ttlirici  eum.  minifiran  ubi didtar  ex» 
comtounicatum  minon  cxcotDmanicationee- 
)igi  non  pofle:  ex  quo  fequitur  lalem  clcclionc 
£(iac,*cuire  itrit3nd]m,cire  taroen  ralidani. 

2o6z  Nihtlominus  communis  &  probabi^ 
liorfcnieiii  ,quacn  defendunr£(i«r.^ij^.|o./f(.i. 
n.l'^,itjruslu>.6.ca^  i  n.ti.JiriU  7 p.atjp.i.<!uh.6> 
tml.yc B4>i}utJetTreg.a.7.p.^.ti.6.  tcnet  inv-li- 
daro  (iretaloucollatioaetP.Suadetur,  quia  in- 
hibiiis  ad  unum  ccnictur  inhabiiii  ad  omnia 
qiix  lilud  ncccil.iri6  ptxreqoirunt:  bencficium 
aiitem  pixrequiritordincs,  quorum  ureguljrii 
jncapaxcft.  Ex  hzc  fentcntia  (  utnotat  PaUuiit, 
8  )  requitur  i.'.eguUrem  ciTe  tncapacem  Ecclc- 
ii4licx  juiisdidionii  orciiaariXj  qux  nititut  be- 
neiicio:capacnn  vcro  dclegatx  ad  qu^iibec  alia 
muneia  prltcc  ufum  ordinis.  In  fenientia  op' 
policacujushbetcapax  cR. 

Quod  actinetadtertiumetfedum.  ^uxtaati- 
quoseft  privaiio  beneticiotumacquilitoiuantt 
irrfgularitaictn.  Q.'iia  cum  irrtgularitas  pouac 
incjpacitarcmad  i>iHcium  propcer  quod  benc- 
6ciUniconfcrtur,  (i^ucpiivac  beneiici)!  acqui- 
rcniis.itaTidccur  priTareaCquiOtii,icautirrega* 
]atis  tenfcaturbencficium  relinqucrcjcucis  obli- 
girioni  (atisfacere  ncqoeat .  Rediils  ramen  op* 
pofmim  docent  li*9jnru*p.^ 7Ji.iJ[9.ikcie  f.A- 
viU  7.p  dtfp.2.dub.6,uruL^.S)ttr.d.  ^o.(ti.i.  ».  ly. 
>  dr*  f  i^^^-^jl^.allerentci  pollulatt  o!ticiuiD)U- 
dicis  ao  iliaflkr.eficiorum  ptivatinnem. 

Vcii!im  cum  citatis  &  ?a'm  difp.6.pkn.^.Mn. 
1  i.obfcrvaiidum  t(i  i.di^um  itregularcm.dum 
pcr  leniencum  b>en((icio  noo  privatur,  debcre 
prccurate  dif  enfacioncm,  '&  intcrim  per  altu 
laiisfaccie  iji  .''ifliombus,  qu^  tpfi  irrcgulari  pro> 
hjlitnturlODfcivanjuincli  a.cx  trulen.  fejf.  14., 
(.->.  honiicidatn  voluntarium  bcncfiujs  u|}tentii 
vcnite  privandum  iicut  ob  hxccnm>  aut  S«no- 
n:am:penlionibus  vero  atbitiio  judicit  piivari, 
attenta  delh^ti  qualit^iic.  • 

Obicrvandum  cfl  j.irregularitatem  quxcle- 
.•licu  lupcrvcnit,cu(D  non  ptivaic  fiudibutbe- 
Iterifdi-  ne(i:i),ncc  clVe  pnvandum  pcr  rcnccnciam,(i  ip< 
Hti  trre'  i:perle,vcl  pcr  aliurocxetcuic  camMieia,  qux 
gid*r%i»    ratione  b:tK(ici|  tcncbaturcxercere.Ohlcrvan- 
dum  cft^.  irrcgularit^tem  fupcrvcnientem  be- 
ii:iit:iato,ieu  juaiciiCilTinon  ptivate  |uriadi(^. 
011«  fpcdante  ad  foium  contemiofum  •  Unoe 
-pocefi  cligcre,benc(iciaconf:itc>  ex^ommuni- 
care,?c  (imili3.0blctv)iiuiimc(\  5  ittogularcm 
cx  dcl!^o,i]  nolit.vd  net;u:ac  inipetrare  difpen- 
rationem,poflercaunciarebenrficium  in  favoie 
tcitii,  ac  fi  nullam  irrcguUritatcm  contraxilTct 
cciam  fa^a  acculauonc  de  itieguUiiCitc^c  pcn- 
«knte  licc. 

Qiud  0  dutante  iircgubriratis  accufationt 
KeftfHKi-  jn^P''"^  aliquisbcnciicium  ptxd^fti  itu|ularit, 
mttoper  cafuquoliic  pcr  (cntcntiam  liio  ptivetun  pote- 
ritne  irrcgulatitconfciusimpettationit  bencfi- 
cium  in  favorcm  alcciiui  ,vel  .tbloluce.antcquam 
per  lenceniiim  condcmiKtur,rciumciare^N:gat 
t/iiid,('e BHtrio  (iftf.^^,&  DtminH.rtnf,  loy.  bcd 


re^f^iiii  ailrraant  C*vdrr.Clin^.furufu!,<^t  (rnihtdi» 
l.p.f.l.n.7.Molm*  tr.yile jufl,d,pi.mz.\nit  Pu. 
l*imi(l.6  p.].n,t6.  ^ 

Q^U/EST!0  IV. 
QuJL  cjvf*  exctiJiiJ  ai)  m(Ki reruU  ttreguUi  ItJitt 


VEnitin  qua(\ionedupleV  cau- 
fai 


irre^ula 
rem. 


ao<5j 

I  exculiuu,fctlicei  duplex  ignc- 
raniia,alteraculpx,altcra  pxnx.  Quod  attinet  ^^^fS"'^'. 
ad  priorem,coii(^at  cvadcic  irregulaiitatem  de- 
linqucnciimpofitam»  quicxculaiur  a  culpale-  '^^*"/*' 
thali,eciam  fi  venialiter  peccet.Nait>  iricgulait-^ 
t3t,cum  fit  pxnagtavillima,  gravi dcli^o  pro- 
poicionaiidcbet. 

Di£cultascft,an  incuttac  irreguiaritatcm  de-^» 
lii^oimpofitamquiacgnoicit  probibiiionem  le> 
git  Ecclcfialhcx/  Videiur  atiittnandum,  quia  li- 
cet  iircgularitas  provcniac  a  ^ola  legc  tcclcfiafli-  '^* 
ca,h^cnititurindecencia,quam  cum  ftaiu  Ec-  '^'5"''''': 
clcfiallico  habec  cale  delu'tum"hujuffi.odi  sucem  "^*"'' 
indcccniiam  non  loilic  ignotanua  legis  Eccle» 
fiafticx « 

Ncgativa  tamen  rcro|utio,quam  tenentc/d£- 
gid.BcUin.dtfp.  I  'i.dc  trreg.did^.^.mcl.  \.  &  PaUusdt 
eadjijp.o ^An.6.n.i.probibi  iorcft.Sumitur  i.cx 
c.%.de  (oniht .  w  6.  ubi  ftatuicur  ignoiantes  non 
tcncii  conliitutionibus  ordmariotum ,  ncmpc 
quoad  pcnam  in  iliii  decrctam .  Quia  vidctuc 
iniquum  ^quali  pxna  afficere  tranigrcftorem le^ 
gis  ex  ignorantia ac  ex  rralitia»  Sumitur  3.  ex  (« 
propofnijU  A^Jifl.ubi  clerici  luxuriofi  pxnam  de- 
pofitionit  evadunt,fi  illam  ignoienf,&c  cunc  a- 
iia  minori  puniuntur. 

Quod  attinet  ad  pofteriorem  de  ignorantia 
pxn^.dilHcultatcft,  an  cxcufetur  ab  tncurtenda 
irregularitate,qui  eam  pro^abiliccr  ignorat  cfTe  jgnorM' 
anncxam  tali  dclifto,tafretfi  fciat  prohibitiore  ii»pau(« 
lcgis  Ecdefiafticxf  Aifirmat  fente"tij,quam  pro- 
babilem  icde  judicanc  SMT.dt^.^Je  ctnf.  feS.  p. 
n.ii.Stnib.lib.^.difp.  3  2.0. 21 .  jfgid.  f.e&jm.dtfp.\  9. 
dub.^.n.}  l.&  Btntc.tom  iJifp.\.de  (enf.q.i.pm.t, 
N.13.  Piobar,  quia  commitrent  dcliifinm  folS 
manec  obuoxiutpxnis  oidinarijs.hoc  eft  del!<f^a 
valde  propoTtionatit,non  ver6  extraoniinatijt,' 
qualit  repuCdtQr  irregiilaritaf, 

Ncgandu  camen  eft  cu  commtmi,&  in  praxi 
recepta  fcntentia,quam  prxcer  citstot  dcfendunc 
Ctrdubji  tn  ({utft.lth,i.q.2^,ludov.Lopex.2.pJt<fbiu. 
(df,i  i.^  Jtfq  de  txcm  dub  i6.  AviU  y.p.d.i.  dub.  7« 
(m(l.z.&  G4fp.U1at.de  ]Treg.aiff.S.r.  ap.  Froba- 
tut  quia  iircgulatitat  non  cft  C(nfi)ra,acprotnd« 
non  eft  pxna  medicinalis qux  pcftulet  in dclin- 
quente  comi]m:cifim:lolum  cnim  irfligiturcb 
deli(fli  punitionem,& aliquam  indecctiarr  quS 
aflcrt  dencali  ftatui.  Aliter  cciT^trittenihomi- 
cidiam  voluntarium  ignorans irrfpulantstcm,' 
illam  non  ircutrtret ;  qucd  vidctux  abfDr- 
dum. 

Qqqq  QU-&S: 
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QU/ESTIO  V. 
QMlitei  ittUitnr  tmgu^truMi 

2  "«^^  triDus  m  joit,;)utbLii  toUcndi, 

Jl^  Jeuaboi:ada  veiiic  irregiilaricai 
dirputatiu.nores.Ed  priinuimoiui  Bipcilmui, 
(fcundui  maauiK.eligio(i  prot'eiOo,tetC'US  mo 
dui  tegicima  dil^enrjcio .  Q  jod  attinec  ad  bap- 
tif[ouiti,cettuin  cH  i.mce  bapiirmum  neminem 
polfedici  irregularem.  Pjter,  quia  irregularitai 
cllde|ureE:cleliallico,  quodligate  iKquit  eos 
qut  extra  kccleliam  funt. 

Cettam  e(l  i.  elf:  aliquoi  defedufl  poft  bip- 
tifinum  remanentes,quoiumratioiic  bapcizacoi 
maiiecirregulani.  hiuiurmodi  lunc,  11  quiiaate 
bapciloium  erac  bigimuSjClaudus,  czcus.  nota- 
^iiiter  delbrmiSiiliegitimuiiinfimii  tali  infamia, 
qux  pol^  b)pcir.iium  petteverec :  qualii  infamia 
etl  j  jris  poli  lisntsntiam  coniemnacoriam.Hsc 
coim  juxca  SuJiT.d.^i.ftc,i.&  Hurt.de  trregitl.diff. 
20.ex  le  peipetua  cli,  &c  iion  deletut  baptifmo. 
Sccui  de  inlamia  faeticx  ikli^o,  bcc  entm  (ut 
notat  PaUus  d.6,pm,7. H.i»)po(i  bjpcifmum  no 
maiiet:cum  delidum  baptilmo  ab oieaiur. 

Quod  accinct  ad  profeiionem  rcligiola(D,(eu 
cmi:lijnem  ctium  votorum  fubllaatialium  in 
leligione  approbaca,re<fle  docenri4jtru)  lti./.c4p. 
.  n^.n.g.SuAT.dt^ ^l.ftc.i.n.i.& BonAiiiuim.l.dtlp 
7.^  j.^M'}.2.n.j.cal)proretUuiie  aboleri  irrcguia. 
.  titaceti)  orcam  cx  dcf<du  nacaiium,in  oidine 
fld  fulcipictKiot  ordine«,manence  iiibabilicate  ad 
przlattones,6c  dignitJtei:hzctaincii  inhabili* 
tai  tollitur  per  ptivilegmm  quod  babtnc  omnfli 
feid  religiones. 

Quid  de  alijiirreguiaritatibuif  Non  tollun* 
tnrtpeiflato  |ure  communi:fecus  ex  ptivilegia. 
Nam  Prz^olinis  Ceneralis  Socicocis  habccpn» 
viiegium  pro  foro  conlcienchctolkiidi  omnem 
iircguUricatem  livebigamiz.liyehomKidi)  vo- 
luncahj.Item  |ux:a  R9itrtg.tttn,l.(]q.Ttgul.  q.  14,  4 
ly.ex  privilegiu  Mutini  V.omiict  Meitcaute] 
pollunt  rcUxire  trr  gularitaccm  etiim  bomici- 
di|  voluncaii|.duinmoio  nutoiia  no  lic.  Ingrct^ 
fiis  religionts  Sc  li  non  collat  irregulariute.piz  • 
bct  tamen  facilitatem,ut  inea  dtrpcnietur. 

QdDiatcinetad  tertium  moium  tollendi  ir> 
reguLaritatsm/cibcec  per  dirpetacionem,lacii  tA 
exponere  duplicem  dtfpenracion»  caufam  ncm- 
pe eiret^ivam,&  fjrmalem.  Ucexponamuscf- 
f;(ftivamex  jffjrtt  dt/^.^i.  a.cum  poceRai 
diljfKQrandiiniriegubiitate  lic  tptiitualiiacfu- 
panaturaltsaChuftoDominocotKciTa,  in  ali- 
quibus  otdiruiia,  in  a]ijsdelegata,certiimeri  i. 
Papam  |uredivino.&immediate  aChrillo  ha« 
bete  uniTerrakm.otdiruiiam  acfupiemam  po< 
'Miitem  difpenfandi  in  irrcgularitate.  Habetur 
cx  C4p.  figntfkJRi,  dt  eleS  &(tf.fmt  quiuUm  2^, 
q,  i.Unde  caiti  Oiipcnlatio  lioe  caula  eiit  illicica, 
itd  ^alida. 

Ceinim  eft  i.  nullum  Epifcopom  jurc  ordi- 
nario  polTedirpcQre  in  irregulantate  genetatim 
rampra.ftKl  taim't  irri;«,-|u«  illi  coceduntur.  Ha- 
betutex  cium  i''9Tu^dtfeni  tx(0)tf,^  racioncquia 


infeitor  nequic  difpenrire  in  lege  rupeitotis,  ntfi 
ei  concedacur.Qui  ham  calot  Epilcopo  conce- 
dan(ur,dicenius  sgendodelingulttuiegulanta' 
(ibus.Modu  pro  umntbui  ti\  lilud  decrctu  1  r/4> 
fejf.t^.(.6.de  rtftrm.ubi  conceduur  Epilcoptf,ui, 
dilpeiare  potlin:  10  omnibus  irregulaiit^cibuiex  ' 
deliblo  octulco  piovenieocibus,excepca  ea  que 
nafcicur  ex  homictdio  voluntatio^&  excepni 
lijs  dedu(ftis  ad  fotumconcentiolum.Noca  hanc 
celTationem  folum  vigere  in  k>ca,  ubi  Tiidenti- 
num  receptumeft. 

2o6f  Cafui  occa'ti  hic  accipiuntur(inquic 
Suar.d.i}i.(ec.2.n.(S.  ^  prouta  publiciidiltincti,  Oa«/ii 
quanvuptoban  potlint.  In  irregulahtace  delicti  ^'/* 
ita  occulci,ut  probatincqueat,  poRquam  ad  fo- 
ru  concentiofumdelatumei^.lipilcopui  difpen- 
faienoo  poteft.Si  pott  deiationem  ^uis  jutidic^ 
abfolvatui  adelido,eoquodnuUo  modopio- 
batu  fuent.manet  pnBpilcopu  difpenlabiicquid 
quid diat  5a h.l.i.mjtr. tf. 3 4  h .5 7. 

Nominc  £pifcopotu(addit  buar.n.7.)at  poT- 
nntdirpentare,venjuntiaiteconfirmati,dumodo  ^ffftffl 
pioprtam  juriididioncm  in  lubditcn  habeanc.-  ac  1""  i*' 
non  veniuc  interiorcs  przlaciexcpnetiam  fi  ha-  ftitni 
beant  ordinariam  lurisd  ftionc  quili  Epilcopale  ^tfietfi» 
in  fuaquali  dicrceii:quidquid  contradicac  SMch.  dttm. 
/i(.2.{>A.xix.R.f  .Haoc  facuitatc  poiTunt  Epifco- 
pi  alicui  comitcere.ut  vel  cu  aiijs  vel  cu  iptiimec 
tpifcopii  in  irregulaiitatem  talitei  rncidencibus  • 
difpeniet.  w 

PoteftEpifcopus(additSx:iiiii«D«c2»r.ri/.ic.Io.J  A 
difpenfaie  in  talt  irregulaxitate  cum  lubditp  ab>  l^emiti'  ^ 
fenci,£c  vetlanci  inaiienadiaeceti,  vel  pei  fe  ip*  Itumjd 
luro,vei  pei  alique*  confelToie ,  cui  faculcateni  dtj^fd. 
deleget,  Uc  caroen  quii  ubtineat  illamdifpen-  timem, 
liicione  debec  habeie  domiciliu  in  ilhus  Epifco-  4 
pidioeceli:qaiaacemiUudbabeaf,^hamaliund«  2 
exesptui  poteli  fe  fubjicerr.ut  ab  Epifcopo  dioe-  ^ 
cetanodiipciWaiion:mobtineat.  < 

Ncc  Capitulu(fubdit.a  n.lj.cotra  Sicb.lib.x  \ 
Dcc.c.ii.o.j.)fcc(.ielizCathedraliiS:deVacan-  Ci^ifii-  t 
te,necetiam  VacanccSede  ApolioUca  coliegiu  4^V'*^ 
Cauiiiialiu,babenriUani£icultatemdi(penlandi.  dijpensi- 
Probabile  ell  potie  colIegiuCatdinaliii  toUeie  ir-  <4iiu  tn 
legulatitate  abahquo,utlici(din  Fontilice  cltgi  irreguU^ 
potlir. Vide  pr^cer  iii^ritf,  &  Sinibt:.  locis  acacit,  ritdte . 
P^iMHdt  cenf.d'fft^ pim.7,Mn-i,QMb'is  c6vcniat 
h^c  potelta»  deikgata,  potiiis  ad  tatftu  quam  ad  CardmJi^^ 
jui  perttneccoiiltsbic  tamen,  cum  parcicuiares  t'u>n  cel- 
irregulafitatei  cxpotuerc.  iegitan, 

Explicata  caufa  elfcv^iva  hujui  difpcnfationit 
ucexplicemusfo:maie:cumdclin)ii,leQ  motiva 
<(>lttoccurratqt7odomnibuic6munecl},nJmiru  FnmtHi  J 
requihproportionatam  rationc  ut  licite  dctur,  cjtufji  ■ 
iiEo  ut  validc,li  a  praiatii  Papz  inferionbus  prx  tii^ieHf** 
ftanda  liticirca  caulam  formalem  illud  cu  Switr,  4ioneu  . 
cit  fecj^H.  a.  ftacuendu  eft,  nec  przlixa  vei 
nec  aiiquam  foiemnitatcm  lequiri,  ii:d  tancum 
lignum  aliquod  .  quo  voluntas  dilpcfintis  luF- 
Hoenter  oftendatur  .  Unde  qui  pluret  ir/cgu- 
ia  iraces  habet ,  (i  abunadifpenijiri  vult,/necer- 
(9  cil  u(e;ui  tpcciede(|aMt;U    aji^utbus,  earu 
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nuitisrumt  lisb  oirniboi']  omaesrAltem  co»- 

.R?q;;in;ar  -n  .'i.pc;  (  Joce;  n::m.  j.  )vtcx- 
pliccti-f  qiiritai  &tlf«:'iit!  irrtf;iiUritatis,  livo 
Itttoulif,  tivsparriili).  Q  iotirs  autcm  d.fpen- 
t;no  sblblute,  &  (jnc  ac^ri.to  proterti;:  ,  rotaiis 
ril;i»in  fi  cum  limitit  one.  lolum  oper<b  tut 
i^uantum  verb^expitcite,  velimplicitc  conti- 
Hucrini:  quiJquic)  tentit:  in  oppciitum  vii^ea- 
ttir  Sdixh.dt  m*trA.b.^M}A.u,  17.  Pontifcx  cen- 
kturcnipcnureinitrrgulartcatem  crdinat,  vel 
dimilioriJS  litrerii  concedir.  Icicm  prccetiic  do 
£t>ilcopo  h<bente  potcdJtem  etijm  quoaJ  fo- 
tum  externum:  qMKiquid  foieatdici  in  oppoii* 
tum  de  abioiutiont  exccmmunicatioDiif 

SECTIO  II. 

T>e  tn  egnUrttate  contraSIa 
ex  deltdo, 

QUiESTIO  I. 

QttAliiiT  preguliiUucmtTabttur  txaimmt  btrifi} 

Xo66  TJ  Rrutvetnr  qu«ftio  dir fi  in  duat 
XV  parrei,  tlferafrt  tlehxrecicii,  & 
a^joftacis,  iprortimqu:  fjutoribut:  alteiam  cie 
coturn  filij  j  Sc  nenotihitf.  Q  lod  attinct  ad  pti- 
orem,  conienttnnt  Sjrkb.  bb.  i.rfffj/.  (*p.  i J.wf». 
j.^u4r.ActnfJif}*.4.i.fefI.  1.  «.  3.  tyf gul.  BeUjtiiu 
dfp.i  8.  diA.  7.4  mm.  50.  ftll  tu,  tT4ct,  10.  af  9» 
nmii.  117.  &  Bontc.  difp.  7.  dem-gul  f.  i.pm,?' 
in  princ.  eiim  qui  lem^l  iii  hxreltrn  Ij»  ius  e(l,ita 
manere  irrfgularr m,  ut  nequepoO  itliui  detei- 
tati^n^m,  pxnitentiam  &  abrolutioncm,orJi- 
n.ir<  poliit  ablqtisdifpcnfationc.  Sumitur  ex  crff. 
SitulerimMn  i  .q  7  .  &  procedit  tam de cler ici, 
qijio)  iaiciss  icemds  hzretico  cxceinotnon  vc 
i6m're  int:tno. 

Si  lcquamur  ditpf  nratione  in  hac  irregu- 
IffitJte,  cottftit  ( inqiiic  Suar.  cir,  n.  6.  )  elli  rc- 
ftrVJtim  Papx  qnoavi  promotiouem  ad  ordinei, 
quoatj  ufumSacerdotti  6c  Epi(copataj;at  quoad 
u(um  infsfiortiOT  ordintim  f oflTe  difpenlati  abE- 
pfcopo, 

Dtibiom  eft  r .  an  fiaersticus  per  accideni  oc- 
cnltui  incurr.-r  h"j'.ifmodi  irteguUtitat  mf  Af- 
firmant  pratter  cititos  SjlyiJ.  v  .  irie^uldittu 
5.  Ttkt.  hh.  T.  etf  ^4.  cf  ii*v*TT.  (4p.  17-  tmttt. 
to'.  Probant  ex  cjp.jiijuipietlfjteit ,  (jp .  (mrtni-' 
enri^w  I,  q.  7.  &  («f.  nn  (oitfiiftuduie  dtji.  1 2.  Hxc 
Jsi.tentii  cotr.mtinii.  dltutaett. 


m>t::nr. 

Dubiumeft  a.inmaneant  irtrf^ulareiqui 
intcf  liii  Hdem  rettncntc},  eiteiiils  illa.n  ne^anif  /ut^u- 
Part<m  ncg.tiv-m  dcL-ni!ui)t  Stvtt  ut  Itb.     Ijtu,u  ^ 
(tiifil.  tit.  dtluvfi  (tnfj.  3 . 4/i.  i  9»  &t/1voi  t  m.  ^^j,,,,. 
1./^.  8.14^.  I  i.q.  uli.&  (.  21.  q.  S.fiC  prcbabi-  „f„i^  ■ 
lem  rtdc  vocat  rahui  dtietif.dijp.  6.  ip.  {.  1. 
niCM.4.  Pribint  qiiia  ouiia  tricgiiUritaselt  ad-* 
niict:iiJa,  nili  manitVfte  conlict  ex  jtuc :  &  hacc 
iu  iiuiio  apparet  nianifffte. 

Nihiiommu}  attiticativa  cfiirunlor  &  pro^ 
babilior  td  quam  trnert  Sttich.  H  z.m  (e(4l.'U^ 
^l-nuni.^,  Siur.dttcnfdi^.  .^l  fti,i  uum.i  S*' 
tmtc,  ce  Ltiifi 9. 1  $> ».  n.  1 9 2.  m  7 )  &  Bcnic.bijp  7, 
deitrtg.q,  i.fku,  7.».  2.  Suraiiui  cxfx/i.^tfjt^yfe-* 
roi  jo.  dt^.  ubi  deprcibyieroqui  ex  tirooie  B> 
dem  negaverar,  dicitut  non  polle  njjmftrarc  S»- 
cerdotaic  otfi.iun::  diacoms  ver6,  &  cleticiia» 
lijs  inf;:rioributimpeciitur,afcenfus  ad  graJutn 
rupeiior;n',3c  in  fulcepto  rr,iniftrare. 

Dubiumcft  3  .  an  f^utcrei  hxreticorutn 
qua  ulium.teceptatoref,  6cderenloies  puniani* 
tur  ea  irregdlaritate ,  qua  hatrc^ici  puuiuntui^ 
AlBrmaiit  S4ni<&  Su4r.  &  BitiAdna  locts  prrxi. 
mc  citatis.  t^ci  bint  tx(4p.  2.  i.ktteti(t,  dtbdtit^ 
in  6,  ubi  tam  tJUlorcific  defcnlutcs  ilii,quaai 
eorum  fi.i)  ufquc  ad  lccundam  g?n:iatioiicm 
pruhibcntur  admitti  ad  btncHcium  Ecclcliifti* 
cam,  8c  otficium  publicum:  hxc  autem  prohi* 
biuo  inducit  manifcftam  itrcguhtitatem. 

Faieot  hanc  opinionem  eflie  ratiscommii- 
nem  &  ptobabilem  .  Mthi  lamcu  viditiirx- 

3ue  probabilis  oppodta  ncgativa,  quam  dcfcn-  ^"'^*'" 
uut  Hinriq.  l.l/.  14.^4^.  4. www.  6.&  Emmjm.^d  ^ttrifmi 
V.lr.eguUiut4exctft(lu  tntiHtiMm,  z.  quibusac-  4<^""- 
quieftitP^iwirf,  6.  fu».  19.  $»  l.M.y.  Qijiainci-  gf^ritdi 
tatocaptte  non  appatet  mamftfte  induda  irie 
gdiaritas:  ibi  enim  nomine  odicij  publici ,  noi> 
otBciumordinis.fed  jutisdiftionis  mtclligitur. 

zotf/    Duhiam  eft  ^.an  5cqualitcr  coO-  . 
trjhant  irreguUritatcm  fufptai  de  h«reli  Ref- 
pondeo  cum  Stncb.  a.  decjl.  ejp. 2  \  .1.««.  i  o.Su^r^  '  '^y 
ittfP.  \\.fK,  \.nHm,  9.  &  Ftrintiiodt  Ihtief.q  i^i.  '  "  **■ 
KWtt.Zk.  talicer  fiilpetflos  manere  irrrrguUres 
lecundum  quid,  fciiicec  quandto  fufpicionpm  no 
purgaverinc.  Nam ea purgica  ordinibus  pote< 
runt  initiarl.Qoare  Smh.ctt.n.iz  ¥mntt.n.%o^ 
Sc  alij  retfle  docent  eos  qui  jbjutatunt  dc  vehe- 
menti,  manere  babiles,  ut  prumoveanrur  .Quia 
polita  tali  abiuratione  omnetn  itrcguUrit3cem« 
fic  infamiam  depoiueiunt. 

Quod  attinet  ad  pofteiiorem  quaeftionis  par.^ 
tem  Je  fiiiji  8£  nepot  btii  h^teticorum.quanyis  ^tretf-^ 
Nihiloroinui  opf?olttam  negativim  fcil'Cei     Stpns  Ub.  6.thtf.c*p.io.n.^o.&lo!tt.  lib.  t.fmi.C.  («rum 
crimtni  hjrrefi!  occulto  noii  anneAi  irregula-    aj.;».8.quibui  njn  dinciuit  PaUus  cir.j.2.  n.j. 
rtstem,  tinquam  val  le  ptobabiiem  ttftc  de-    itnmnncs  ittcguUritatisilloidicanc  ,  tamen  co-  ntpatet 
ftndum  Hemuflib.  14. 4. tnrm.  \6.  Avilt  f.    munii  fententia  eft.quam  tenent  Vslent.  dffp.7.  *^  ''^*;^ 
de  trrtgut,  dtft.  j .  dub.     Ldjmjn  ct  iTir>.  ap  4«    ^.19. Stmb.lih.z.dtctl  cap.  jK.  n.r.Susr.  d»  \i.ftil.  gul^riit, 
Kltm.  t^.  &  (.-tjP*r  HuTtjii. dfp.  j.  di^.  4.  tUM. 1 4.     3.  num.  1,  ci^  Vmtiin. difp.  7 .  tfe  ineg.  q.  ^ .  ptn.7, 
Prrbint.  cuia  textui  ilUm  iiiducertri  »idfn-    ».9.  doccntes  hire:ic«riiin  fil-os  ctiepotcs  co- 
ttit  cx  gere  notorettatem  ,  fiquidcm  dirigunt     rumque  fautoics &.rccepratores  fi'ri  irregtila- 
firrmoiwm  ad  Pr«Utos,  oc  illusad  oidinct  ad-    ie>,  )!  ff  skulim  \ia  dcf;eod;!nt  >  it  auiem  via 
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fxminn,foioi  Blios,  &  non  nepotss .  Sumitur 
cxcdpfi^iutunt  iUfwetAn^.  ubi  oxclil  iuncur  ab 
odicio  6c  bencticio:  8£  pet  lUud  uuciligitui  of- 
Hcium  ordiDif. 

A  t.or,Su.ir.ic  alij  cttati  a  SMtcld.x,deuU*f.z7, 
fi.i.rede  coaimunsm  rentendana  exceadunc  ad 
iilios  illegicimos  &C  Tpurios.  Duo  tamca  requi- 
runcur,  uc  hxreticorum  fllij  maneant  irregula- 
res,alterum,ut  fuerint  nati  po(l  parentum  delic- 
tum.alterum  ut  tale  deliduai  ['uerit  nototium, 
Sc  conftec  ia  «o  dc£eiIilTe.[Jnde  evadenc  irregu- 
laricatcm  Hiij  illoruro  qut  de  haBrefl  fufpcdi  sut: 
bi  cnim  iion  dicuntur  hxretici. 

Oubiumeft  i.an  iint  irrcgularei  Hlij  illorum 
parencum  qui  obrepctitam  hzrcHmcrcmancur, 
(ed  antc  morcem  lignii  verje  pznitenti;  cxhi* 
b'4'.i,rueie abfp  arifNegant.&quideffl  fjtu  pro- 
babiliter^i^firi2^<^i^.i8.<iiii(.7.n.5i.G«J^.M«rr. 
diip.x.ie  iireg.<bff.\jn.% .  fic  mulci  aiii,  quoi utati 
referunt.Probai)t,quia  textut  inr.y?4  «/K/it.-xigic 
ad  talem  irteguhritatcm,quoi  patciuei  dccedat 
ia  hxtcfi  nec  emcndati ,  (kc  Eccicfiz  lecon* 
siliati. 

Atiirmandum  tamen  eftcura  Aij»iato.t.tttfiit, 
/iA.8<4^ij.M*/»flrf/ffw.jj/i/.658ji.  ip.  &SMih. 
{ii.X.dt(ul.c.i7.4n.ii.i^iOb3itUTf  quiacaltter  con- 
veiH.inthzrefidecedere  ptzfumuntui:  Sc  Hifle 
convcrti  tiojorc  potiui  ne  vivi  cremencur,quim 
fideiamore  utzrernam  ialutem  conlcquaimir. 
Secui  eiT:t,(i  direcur  |uridice  abrolucio,ieaui  fo- 
lcainitei  ablblveientur. 

Dubium  eili.m  Hnt  irregularec  Hlij  eorum, 
qui  ob  probatam  juridice  hzrefim  comburu»- 
tur,ipfi  tamcn  (c  illam  comminiTe  fcmpcr  nega- 
runir^Rccie  aiiirmant  cicatiauthorei.Quiacum 
talci  parencet  de  hxrefi  convi<%i  eam  ufque  ad 
mottem  negavcnnt,in  ea  pertcveranrcatq;  adeo 
bauctictprzrumuntut.  Idem  procedit  defiliji 
corum,qui  condemnancur  in  ab(eocia,eorumque 
Aatuz  cremantur:nifi  ancc  mottem  dcdilTe  figna 
concritionis.Sc  abfolucioncm  poftuiaHe  coiifti* 
terit.Sanchcit.n.ip. 

Obiervant  i.  S.pub lib.iJtc.c,\7.n,  \t.&  B9. 
iUittt  dt^.7.d*inti.q.i.p.  7. n.  9.  ad  incurrendam 
buiofmodi  irTegulantacem.  oporcercut  parcn- 
tecquiin  bzrelideccdunt.reputcnturob  bzie- 
fim  inramea.Unde  non  fient  irregularei  filij  hc- 
reticorum  in  Anglia.Germania,  &  fimilibui  re- 
gionibut,ubi  hzrefit,  quia  valde  frequeni,  non 
parit  infamiam.Obfervant  x.Sancb.ctt.  ».11.  & 
TarinM.dtbt.rtfiq.i9iji.i7,tx  Fontificis  privilc* 
gio  eTadere.itregularitatcm  ,  aliafque  pznatin 
iuie  lbtucas,eos  ulioiqui  fuoipatcnicthsrcci* 
cos  denuaciam  Inquifitotibut, 

QUvESTlO  II. 
QudbUr  ioiurabMur  ttreguIdrttM  ob  iterA' 
tumtm  bdptt^mtj 
%o6%  Ontrahi  irregularitatcm  ex  inde- 

bica  bapctfgii  adminiAracionc  & 
fufcepcione.collac  ex  varijt  jutiicapitibus  apud 
iHttnmtomu  <»  i'p*ft»'t{fp.ii'ft£lt6.&i9.^jiiJl^. 


^x.ftd.  I.  quem  lequuncQr  rMentiotec  t^pd.  • 

Beltan  dt(fi.i i.duh. LdjmMU  lib. 2  fum  tr.^  p%^.c.x. 
Gj^.  .utimIq  de  trrtgMfP  i.itt§.  1.  Bmtttfu  ^evng, 
dtfp.7.q-i  pun,i  <T  PdUmdtf(nf.di^.SpitH.\6. 

Quaiiurveio  cootiah  tur  tum  aO  admioir- 
traote ,  tum  a  lufcipiente  bapcifmum ,  expone* 
muidiviGi  quzllionein  duas  partei.  Quod  ac- 
tinetad  piiotemiDobium  e(l  1.  quodnaai  im- 
pcdimentum  affetat  drt^^a  irregularitai?Refpon- 
deocum  cicacis  impedire  alcenlum  ad  lupcrio< 
teiordineitum  in  acolyto  cooperance  presby- 
tero  qut  rcbaptizat,tum  in  ipfo  rebaptizante.ac 
non  impedircufum  ordtnum  ancea  (ufcepcotu: 
exquo  apparec  nonciTc  inegularicacem  tocale» 
fed  partialem.Con(lat  cx  Ctnctltt  Ldttrda.fubA- 
Itx. ^.fdr. x6.cap. t.  Addcpxmt  non  elTe  excen- 
dendas,&<.3-4S(  Aptfidtit  folum  prohibet  afcensu 
adordinei  fupctiorei. 

Dubiumed  2.an  talii  irregulariraiincarratuc 
ipfo  (>Ao  a  rebaptizante^Kefpundeo  aihrmative 
cum  SudTto  titdto  dtfp.  j  1 .  fe<:.  6.  Probatur  i .  ex 
verbii  textut,  qux  fic  habent:  9/f4  tuperioies  or- 
dmes  promtYtrt  non  rj/f^.Particula  enimf  .Vtfn  V4- 
Idv)  denotac  ipfo  f*£lo  manerc  inhabilem  *d 
ordinei.Probatur  1.  ex  ufu  communi  qui  juxca 
Suarium  cicacum  fic  inierpreracur  yAcba  lextuf* 

Dubiumed  3.  an  lolamincurratur  irregula- 
ritai,quandodelic^um  cdpublicum.itauc  iiiter.  ^^^h 
veniac  folcmniicebaptizatiofNegant  Sdirusltb.  ^"/i- 
7.thtf.c.i.n.6.Henriq.lib.tyc..i  tu^.t^ga.  BelLpK  ^"^*'^ 
i/i//'.t8.<ii<^.f  «,}(i.8calijalTetenteiocculcam  rc- 
tjaptizationem  fur{icere,maxime  in  rebaptizan-  ''''^'"i. 
tju  Probant  ex  c^hitdtconfecr»t.dtfi,j^,  & c.  qui 
irt  qudlihtt  f  .7.  7.  nullaccnui  publicitatem  cri- 
minii  rcquitencibut.  Athrmant  Ldj/mM  Itb.i  futn^ 
tr.  ^,par.  f  .c .  a.n.  i.  ^  0Jr/./i^.  i  .c^o.f. qudrto  &Gdfi^ 
HuTt.dttrreg.difp,z.  Probanc.quia  textus  in  tdp  ex 
/i//rr4rw;i,nulla  faifla  mentioDC  difpenrationie 
ablolute  decidicfi  crimen  occulcum  fic,oidmaci 
acolytum  illum  pofic. 

Utraque  fententia  probabilis  e(l.  Mihi  abfa-^ 
lutc  placct  ciuccla,  8c  modut  loquendi  Dtiiork, 
extiaiittitt.}.m  i,f.dtfp.ii.feS.6,n.  )6.  ubi  docct  1 
abacolytononincurriirregularitatem,  quando 
cnmen  eAoccultum,nifi  quando  eil  publicuin» 
QuodvideturCinquicjc:iam  procedcre  de  rc- 
bapnzanteex  vi  ccxiai.Cumautem(addit)c6- 
munii  rentetia,  a  quadifccdere  nollcific  rebap* 
tizantem  incurrere  irregulaiitatem,  etiam  pec 
crtmcn  occulcunufoitailit  coafuctudo  fic  legeca 
dcclaravic. 

20($9    Dubium  eft  4.  an  fiat  irregularii  qui 
cx  ignorantia  tcbaptizat,  non  coditionaliier;  (ed  TgmrJH' 
cbTolutcfRefpondeocum  Suario  cudio  negacive,  ti^  inrf 
quandoignorantia  fadli  no  eli  culpabilit  mor-  ifAptizJ" 
taiiter,etiam  fi  fit  culpabilii  v:nialiter;4£rmaci-  te, 
ve,fificmorcalice(Culpabilit.Ignoracia  jurii  Ec- 
clefiadici  roioime  excufatifecus  verb  ignorancia 
invincibili£  jutis  divini.Addo  cum  eodem  cita<« 
to,eradereirregularitatem  1.  illum  qui  bapti- 
zandum  fubcondicione,abfelutebsptizaM.  illti- 
qui  rcbapcizac  pcc  mctuai,  fi  cceeac  incencione . 
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ficxtndi  StcumciKOBr* 

Q  iuifiqutf  te(r>eie,&  abfque  uUa  pr«nitiBi 
^iligcntu  rrbiptizat.adhibetnmen  conduione, 
fi  KOti e^  lupi!ZMiu\f\tti  iriegiiUrem  tenent  Sttj 
Ay  W  7'*''p  li-n.ii.S9tHs  m  ^JtJl.^.^.un.M  p.Sta- 
Quia  I  ixta  tumV.ui(4tbt.  condttio  iltaip- 
^oGu  habetur  pro  rjon  afljeda.Ncganddm  ta- 
men  ell  cum  AviU  7  f.dtjp.r.dub.i.  Siur.  d'(J>.  31, 
ftS.6.inib.^.0- .  4^.HmtMiJp.i  dtft,  Fatet,  quia 
cutD  ex  VI  illiutcoiiditijnif  .^ppoiitx  rufpcnda- 
AVr  i<ftui  61  ut  iiia  exteiior  ablutio  rebjptizatio 
non  lu,£c  conlequcutcr  noa  detui  utegularitai 
pxna  illiuf  • 

Dubiu  II  eft  aa  fijt  irregtilaris  quicunqoe 
mini()rani  pretbytero  folcmn'ter  rcbiptizanti? 
^na  terpoQd;t  sttsr.M§itu4tm  iij^  ji./m.  6.  ad. 
4tt  t»men  pto  incunciida  iritguUntaie  non  (uf- 
ficerciteraii  baptifmum  quoad  liiui  accidenta- 
kcled  eOeneccliaiibm  ut  itcittur  quoad  aliquld 
robAantiale. 

Q  jod  attinet  ad  pofteiiorcm  quKftionii  pat- 
lemdc  Kbaptizaio.convcniuntcttati  aBtborei, 
cum  qui  culpabilitcf  pctmtfit  ic  rebaptizar^, 
mancre  fimpliciiei  &  abloluKiiiieguiatem.iia- 
ut  inipediatui  non  ioluro  a  furceptione  ordind, 
fcd  eiiam  a  fufiieptorum  ufu.Si  auiem  ignoiatw 
ietilveininfamia,iifeinadulta  «late  lebapti. 
setur.achuc  irtrgolirecn  iieti.placoii  S.Animiftt 
i.p.tit.\^c.ii.i.l2.M4itb)  lib.i  dttirig  (.^.Sjt- 
jftHr» v.bitpttfffm  j. 7. 7.  P^Indino,  &  ati|«.  Qutt 
ha:ciingLhtii)»iioninpzii;^m  diliAf,  (ed 
|i«  ptizaiiu  n  1 8  cc  t(  fta  tlonc  m  itr  pon  1 1  ur. 

Negjndi  m  tsn  enift  wmfMlint  tim.^jLf. 
^19 5  K.iV4rtt(.i7.n.i^f .S*ji9ltk.y.tbef, 
Up.%  t>.%.L*)>n4b  tb. i.ttun.ttfitj.p.*^ .i.i.ti.i,&  Su4r. 
dt  ttrtlHr.d.n.fti.6.  adfincm.Sumitur  maniieftc 
cx  (.fl4iiat.& i4p.qttii^  i.q.^.qu\»  ex  nullo  io» 
<C  c^oitat  aperce  cllc  impotltam  hujufmudi  ir- 
teguUiitate  i  obdektSum  alicujui  ngnificatio- 
pit.Addit  itur.iu,  leroluttoncm  pioccdere,  eiia 
£  poftea  iile  labaptiiatut  iciat,&  ratom  habcar« 
Sicut  iiquiicafu,&  omnino  iineculpa  cccidc- 
«ei  homincnD,iion  6cret  irreguiahi,  cture  &  po(> 
tca.vifaciiedu  gaiidtier< 

Oblervanduni  cft  i.cum  Stt4r.iii.i^i<iLeam  qri 
lebapKZJtur  pei  vim  &.  metum  manere  irrcgu* 
hrcm,n  hibuit  intenttonem  t«bapti£ationit:  te. 
cui,  6eacaruit.Obfoivandum  2.  candc  iizegu- 
latitaiem  incuiiete  qi^  iibere  8c  abfque  nccei. 
fi-tatc  utgenie  baptifmum  ab  bacctic  i  talitci 
dcclatattt  iufcipiuHabetui  txc»p.Afrcf,  ^  dtfi. 
Oticrvandum  3.  eoi  qui  diftrunt  baptifmum 
quandiu  rm^tbo  iaboiant.  &  periculum  mortia 
nonadeft,Heri  itregnlarci  partiajtu  >  fciiicec  ia 
^  rcibytciosoidtnati  iM>n  dcbcic  ob'defeftum  fi- 
dfi  probatx.Svmitut  ex  (.unito  ^jJifi. 

Kogabii  I  an  pioiicracione  altctiui  Sacta- 
mei.ti  non  iterabiiii,quaiii  conihmatio  &  otdo 
iocurratur  irregulaiitas?  Atiiitmanc  Ntvanus  C4p. 
x^.n,iJ^7.Vtfdi.dt  ttTtit^^.Crdffs liLj^.(.i7 .ti.\^ 
Mdioi.ltlf.i.c.i  f.&pbtli4r.lii,^.(  i^.Probant  qoia 
w  (4p.diiiHtit,at<9iftir,4tii.^,  eodco]  m«do  jgi- 


Z>f  /ttegularUat^.  ^ 

ratio  confiiautionis  prohibcltir  atque  iteiatio 
baptilmtjeigo  utiaque  eadent  pKoaathatur. 

Negandum  camen  eil  cuin  Sitt  dtfl.p.^.unit4 
srl.  ^,Lov4rt.  Clem  furtsfut  1  pjui.  y^knt.  tum.  4< 
dif/>.7.q.ip  p.i^^.^.sudr.at  SMrumJtjp.j  %.ft(.  1 .  «y 
%.fiktttktot1,i^.(.7.q.l  &  Mon4(.tSt tirtg.otjp.y.q.  j 
11.74  Ftubatur,quu  irteguiariiat  non  iiicurritut 
nili  expftniatut:  8c  in  cttacocap.  iolumexpfi- 
Dttut  cadcnt  lupra  itciationem  bapnlrai,  Qc  no 
Confirmationii. 

2070    Kogabic  s.quifiiam  poflit  difpcnla- 
te  in  irregulariiate  ttbaptizationispBcne  rcf^^oo-  Dijpett* 
det  P4/4M dt (tnf.diffi  6 pun. i6.n.t 4.»  Sdjro  Ith  7.  fMio  iii 
thef.(4p.'i.AvtU7-p'dtJp7  &  fc«»M*«w(lrir/ig.rf.7.^  tntguU' 
l-p  ^.n.p.  jui  e  coinmuni  IpcAatatu,!.  Jum  ritatf 
titicem  difpen^rc  poiie.ai  ii  protentat  ex  occul  reOjpii- 
to  dcliAcpoiTe  Epilcopum  yirtute  Tttdtfit.jeff.  tmii. 
34  £.6.  de  ter.tm.  Centebitur  autem  aclidtum 
occuitum,  quoiia  publiceignotctui  tcbaptiza^ 
ttonciB  fieri* 


QUieSTIO  III. 
Siiukttt  iirtgnLiruM  lonttdbttut  tx  lUUits 
tttimim  fujttptum  &  4idtHtniJit4it«ntt 

Cijn»  fit  manifcftum  trrcgulatitaie  poniri  ci 
fukcptionem,quim  adminiilratioaem  or- 
diiurni  liii  itaor.ut  in  prioti  partc  irtcgulaticacc  otdintttH 
cx  illiota  kilceptione  exponamut,r)otandum  eft  iUutt4 
iribui  modis  poHc  evenitc  iiiicitam  lilam  fof- 
ccptionem.  1.  fiquii  cxna  caloj  a  jurcpcrmil'  Miiirtt- 
foipoft  matrinioniam  contradum  otdmca  fii*  ^M/xri/i-' 
croi  lolcipiat:8(  tonc  jnnca  oainct DoAoicf  c6-« 
trabitirregulatitatem,quzbabctui  in  Extiav. 
iMifM  (MMrt4rMmi,<fc  veu, 

Secundo,  ii  qua  iccipiat  ficrnoi  ordiocm  06 
ptsccdante  teceptione  coniii  ttatiootb  Tuocc»  Cin/SrJ 
nim  ob  viobtum  przceptum  Tridentiniici)  aj.  iiuri« 
t  4.i/«r^rm.conCiaiiituritteguiatitaa,)uxtaai«.  frxn4 
lokitt  Itb^  i/ng.r.ta.ay.  At  nulbm  incurn  i[.  ^d  ordi- 
regulaiifatcn3,re^iui  docent  S^rnuhk./  t.^.it,  ,us, 
^i.SH^frM^.p.tem.^.diJp.ii.Jtc.i.&BnMtns  atv- 
99gul  Ai^.y.^l.fm^.n*  S.  quia  nuliibi  repeiinit 
cxpreltd.Adduot  ibidcm  i<|n«i^  ^Mr.  fufccpii- 
onem  illam  non  ciTclctbalitei  illicitam. 

Tcrti6,iiquitoidinam&irtivc  (ul(:ipuu.Ta£ 
enim  contrahicui  iiteguUiitaaes       1.  dti»  qiii  (jyfy^ 
irdmtmfiaiivnJ*fciftt,Cum  veidliaxmodiieve. 
niio  poffit  hirnva fuiccpoo  i.  il  quit  ordinem  fufftptiu 
abfquc  titulo  fQfcipiat  2.  ti  aUquc  iitutia  dimd-  /{pjf, 
fcti}i.  V  fi  oDB  lctvatia  intctliiiiia  4.4  fi  pei  iaitd  fuUritd* 
y  fi abiquc  lcgitima  «tate.tf.ii  abfque  Epifcopi 
appiobaaiooe^v.g.  quaodo  oon  vucatui  (c  inge- 
rii  alijaotdinandii,veloccupataiienum  locugB 
ufurpato  nooiine  pcrfon^  exanfnnatx  6c  appro> 
ba(z:re(f)e  docent.)Mfw<'ij{^4ai  fiH^in.yJ^td.Btl'. 
l4ii.diJ^.i)A.iiub.SM.i^%,&'tHUK<**t.d.7  fi.f.j^.n  a% 
t.ittivam  ordinationcm  loium  ptoprie  evcnirc 
(cxto  illo  modo/altem  ut  inducat  irregulaiitate 
quoad  lupcnorei  ordincl  luicipicndot.Quia  a.iai 
furtivae  fufcepcioneipotiiltinducunt  iufpenlio<* 
noaiiquam  iucgttiantann:). 

Qgqq^  Ro. 


7^0 


Trac^ttm  XXXXX. 


r  'Rog3bij,quirnJin  poiOt  inhuiunnodiirrrgu- 
laccAtibLS  oilpcitraicf  Rcrpondco  i.cowPjiMde 
iitfd.6  fimu  I  /.  n.  4.  tl  loquair  ur  dc  inegulsi  1  tate 
c6cu0t4aL>  co  qui  pt.ll  matiiaioniuin  indcbitc 
oxoinjcus  e.l,  luiuiu  Punc-hccu)  .dirpcnfjte  pol- 
(s^nid  aoc  ccliciuni  iic  occuiciim^aui  pclimoda 
ea.ir:iicpror;lliv)u:m  inccligionsappiobatiflM 
IxtfAv  Antiqui. 

K^lpoiiocu  3«n  loquamurdeirreguUiitate, 
quam  induxit  furtiva  ordinii  furccpuo,  polle 
dilptnlare  Bpircopum^uin  fub  excommunicati- 
onc  iplbti(^u  iiKuxteuda  interdidum  iit  ,  ut 
rtrefen>pet  interdicitui  ab  omnibus  Epiicopiij 
hibetur  ex  (.gjlt  toquiordmcifiatm,  Hoccnim 
Cdili  diipenratio  telct  vatut  Summo  Font'tic-,ni(j 
leus  iuetitingtcilusie!igioneni,ibiquealiquan- 
diu  vixeiic  laudabiitcer.Focell  iteai  Epiiccpus  (\ 
cafus  occultus  fuciitijuxca  Iruitr.t.ftji  2^.c.6,  de 
itjorm. 

207  [    Quod  attinec  ad  podetiorem  partem 
de  illicita  adminiftrationr:cu  hzc  habeii  foltat, 
Irrc^a-    ve!  per  i  furpaticnem  ordinii  non  habiti,vel  pcr 
Uritaitx  illicicum  nlumordinis  jamhabitijLCr.nquccif 
iSiOM     ticuhaccm  e.xpcdiemus,bievicer  appciita^ieu  in 
ddimmf-  compendium  rcdjdadc(iliinaS«jri|<^'j^.42y«. 
trAdont    4.  Ciica  ufurpationem  ,  tegula  gcnecjli.  clt  ure- 
'rdinii,     gularitaceai  incutrereahqu:m  ufuipindo  otdi- 
aem,ideil  minilhando  In  otdine  quem  non  ha- 
•  hzx.^\ct\(.\.4(  x,dtiltriianoHoTdm.mim(l.  Hzc 
incutii  potcft  tLro  a  clerici  ,:um  a  laici :  a  clcii- 
co  ,  quidcm  (i  minillret  in  fupeitoti  ordi- 
ne,quem  non  habct:  ica  cnim  manebic  inegu- 
;;kuii,  ut  ad  ilium  perpctu6  promoveti  uon 
podir« 

Quoad  ordinei  ver^ fufceptci,roanct  fu(p«n- 
fui  a  pollrcmcfeu  pr*cipuo  ex  illii,  donec  ini- 
Clerictn  ""^  bicnuium  vel  tricnnium  atbitiio  Epiftopi 
miHf(lfXt  (^tpeofctur.Quidquidahqui  pcebibiiitet  cxten- 
iUHU4.  fuipeniiooem  ad  omnes  otdmei  fui- 

ccptoft  Dijconut  roinifitanj  in  fubdiaconatu, 
quem  pisccra'iiit(6c  (ic  de  iimiiibusjmanet  ir- 
rcgularii  tum  ad  fufcipiendum  prztcraiiiTum 
ordincm,cum  ad  afcencicndiJinad  fupcriore*:& 
pcrpetuu  impcditus  sbexecutione  Diaconatui 
Ita  o.f. 

Simplcx  Sacetdos  (:d.Mt  0. 7. )  miniftrani  in 
VfwfJ'  Epifcopaliordin<,v.g.;confifmando ,  ordinando 
tnoidt'   man:[iriegu|aris>  ueio  E^ifcopum  conleerati 


poiiit:  a  facetdotio  aucem  minec  fufpcnfiipex 
biennium,vel  criennium  arbitiio  fepiicopi.-  non 
ita  ab  intctiofibns  ordinibu-.Quanvis  Disccnu» 
(adjungit  r.li.)uiliipet  min:iietium  Epifcopi  116 
Sac:rdotis,{i(  fubdiaconus  Sacetdotii.non  diaco- 
Epif(0'    nijUterquemanetirregularis  ad  quemciique  or> 
fusiiule  diiKm  (ufcipieaium.hpifcopua  confecratus  per 
crdiitjns.  ''itu<i>  piztetni illjdiaconittu,  vcl  inferioti  ajio 
Oldinctii  coiiferatordinerr,  quem  non  hibet, 
msnet  irregulaiir,przlernm  in  opintone  comu- 
Lj:us     °'  'l^crente  calem  ordiuacionem  elie  nullam  :  ii 
tifuipjns  ooufctat  ordinem  quem  hsber,  manct  eti  »m  it« 
mtn  ftt-  tegulatif,  ^uia  niiniftrant  luipenlur. 
mmor.     Quidd^laicis  u|urpantit)ui  minifteria  clcrj- 
ditum. 


corut  PRefpordet  Su'irjcitJitmn,lo  .  Iflru  ufur- 
pantem  quodcunque  roinillctium  fictotum  ot- 
dinun*,  itJ  maneie  irregiil.irem  ,  ut  nulluir,  vei 
minimDm  oidiiKin  leci^te  po'lir.  N'am  iii  cap. 
t.:it-to  :bloIuted:citut:^(Mvr</:itf;ar.Ad  iiaocit> 
reguUritaccm(addit  v.ii.) duo concuirere de- 
benf.altetum  C3t:reuidiiie,&  altctum  mtuiitrs- 
lein  tali  ordine. 

Circa  piiojum  (  adc^itnunr.  1 1.)  ii  oido  nec 
exteiiiis  llt  tcceptus,  ignotantia  ab  irrtgularita- 
te  ncnexcufat:  liexteiiiis  lit  teceptui ,  iedctm 
dcfcdu  liblbiuia:i,poceiic ignoraniia  excularr. 
Siotdc  (a  tnum.12.)  validc  llc  recepcui ,  &a- 
hqLidaccidentalepizteimiiTuiD.hoccautc  iup- 
plendum  eft^itaut  lub  mot tali  teneaiur  quis  ;nre 
luppleireiiii.m,!ntaIioidiiie  ncn  mir  ilit.Te:  li 
tamcn  miniftiet,iitcgularisnoniier.  Quid  li  ur> 
dinatio  iuLftantialiter  oividatur,  ut  ii  in  laccfdo- 
tio  lecipiat  quis  poteftatcm  conrecr3ndi,&  non 
sbfblvendi?  Refpondct  nun\i  j.lisii  uitgulaiem 
ii  ablblvat,  non  \tti)  li  in  Miiia  conlecret. 

J1.71  Movet  in  fupet  lioc  dubium,  rcgani 
Dtopicr  quod  oiiniltciiuaj  oiciDis  incurrJiut 
Lxc  iricgulatitas  ?  Optime  teipoiidec  j.  nullu 
n  tiiilUiium  quod  pcr  laicoi  exetceri  potcft.fuf- 
ficciead  hanc  conttahendam  iftrgulatKate.l'n- 
de  iaicus  baptizsns  iine  iblcmnicatc  ininquam  tic 
iiiegulatif.  Rclpondeta.  cleiicumexetcentem 
aftumcftjiiiif,  qiiem  hibet,  no  i  incuireie  hanc 
ittcguljtitatenijcx  ufutpatajuri$di<aione,v.g.  H 
abioivatnon  fubditum  nutr.t^. 

Reipondet  3.  circa  ;dui  minorum  oidinutr: 
quoiies  (mquit  num.i y. ; quii exf tcei  ordineni 
queiKunque  tanquam  oidinatui  in  eo,cun!  non 

iltjitrcgulaiicatcm  A>nirahit:iccus  quandocxer- 
cct  minifteiium  eo  modo  quo  per  laicoi  Iblet  e- 
xeiceii.  Dcbet  tamengrave  peccatum  intetve- 
niie,8c  icquiritur  quod  aAioilla  ic;i6  ,  non 
joco  ftat.num.  16.  Peralliftentiam  mattimonij 
ron  incuttit  ifregulariiatem  laicu?,  li  v.  g.fe  tin- 
gerecparochum:  incutrec  camcn  li  fponfoi  fo- 
lcmnitcr  bcnedicar.  num.  1$).  H^cirrrgularitai 
( inquit  n.  j  9.  &  20.  /  incurretur,  ctiam  li  quii 
non  habeat  inictionem  minifterium  illiid  exer- 
nndi  larquam  ordmatui:  dumnsodb  irregulati- 
tatis  capax  iit,  &  id  munui  nonexeiccatexdil- 
pcnfatione  Pcntiticis. 

Cifcaillicitum  ufum  ordiniijam  babiti,  fea 
indignam  or dinii  veie  fulj^epti  adminifttationf, 
an  &c  qualitet  conrishaior  iitegularitai ,  Swnnu 
(it.ftil.^.  duplici  trgula  id  dr fioit.Sit  prior  legu- 
la  :  llie  clericui  iit  irreguljrii  qui  exercendo 
otdinem  qua   talem  ,  violac  cen/ursm  ,  li»e 
hxc  Qt  rxcc  mrounicatio  traicr  ,  Grc  luf 
pcntio  ,  iivs  interdirtum  p:ifons|e  :  imoce- 
lebrsns  in  loco  interdicto  aiicerqoam  lili  con- 
ceilum  cft .  irregularis  iit .  Dizi  (  ordmem  qua 
taltm)  quij  ncn  tiet  itregiihfir,  li  exeiceit  or- 
dinis3Ctumaliomodo,quoheri  poteft.  Itcm 
non  ii<ti:rrgul:rf,  lifacerdos  hgatui  rX'omu-> 
D  cationeminoti  ceicbrei:qu'atuDcfcium  «lo- 
lacccnfutamtcciptcndo  SactinBentucrj  {knon 
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/irrgularitate. 

exerccndo  orc?iii;m  Foffhjliter-Ica  n.r. 

Poileiior  regulj;  per  adminiilifltiuiiem  oc- 
dinii,quantuiivts  il!icitam,quzconcra  cenlu- 
lai  non  {i(,nunquatn  incurriiur  irtegulaitca*.- 
Kitioc(l,quia  iiulla  talis  irreguiaticas  repciw 
tur  cxpreir>  iii  iute.Excipiuntur  a  t-U»:$lik, }. 
« c*f.i%.  0O.0  ter«  calusifed  omnes bene  rcjicic 
Swtrifed.f.*  u  i.uje}ue  ddio. 

Rogabi>,quiriMm  potfit  difpenfare  io  dupli- 
ciirregulatirate.quam  badtcnui  expoiui  ?  Re(> 
p  indeocuna  Stytltb  y.t.io.n.\u  Siurndtffnf 
di(p.^2  fec.j^.n.yAViUj  f  (b^  ^.dui.t^.  &  Bo- 
Rj  m4  </r(rrr^.(i.7.f.j.^.6.ii.io.  ti  ioquamur  dt 
ifiegulatitate  provenienie  ex  illicitaadtDinif 
tratione  01  Jints  non  habid/ed  uruTpati/olum 
Pont  ficem  pc  il:  difpcnUre.ut  calis  ad  luperi- 
c  rts  ordinet  afceadar,tx  (.dHeihii,  dt  tiferitm  cr- 
dmily\n  vero  pofGt  in  fulceptis  ordiinbui  mi- 
iiiiirare,dacent  ciiati  exeodem  textu  pofle  £• 
pilc.^pumdiipenlare.Quiaibi  remittitui  arbi< 
ti io  Epiicopi  hsc fuloenfio.His  lamen  nonac- 
qviiekit  PdlMU  ntitnf d6  /.iS.tt.il.Qtiia  £  rec> 
ic  (inqoir)  jdvertatur.in  eo  textu  lolumco* 
m:tcituiEpilcopo.\]t  talts  fit  biennio,Tcl  iricn* 
niorufpenciendusiSc  hoc  non  c(t  illiCoiAmit» 
teie  puccAatem  abioluic  dilpentandL 
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tijum  \y- 
0ff  nrt- 
te-H. 


rium  he- 


QUi€STIO  IV. 
Qmliltr  cmr„htuiir  irHgHUritM  txfjmi- 
ctdto,rtlmt\l4it6nt  tnjf^*,fo,utittru^ 

207  )  T>  Iparciu  btec  qucftio  de  homtci- 
I  f  .lio  &  roucilationc  voluncarijs, 
ratisdecidct^ir,(iexporueTimua  fulficienccrquid 
(ic  homici.iium,  &  ojucilaiio :  &  qualiccr  vo- 
I  intari)denominatiocadatin  utrunque.Quod 
•ttiiict  ad  homicidiam,  conftatcx  vari|i  capi- 
tibus  juriidift.p.cx  bomicidio  voluntanoco- 
trahi  irtcgulaiit^tem. 

Didicuitas  ell  exponere  qas  VoluntM ,  («11 
inteiitioicquitatur,  ui  bomicidium  appeHccuK 
voluntarium.proutcontia  ponitm  cflfi»li?f«- 
triu  di;}.^4  jt^l.i.  diQinguic  tripHcem  volun^ 
tat«m:piimae(l  expreiTaoccidendij  fecudade- 
hnica  non  occidendi  i  ded  dircdia  Yulnerandij 
terti]  indclinita  percutiendi,  vulnerandi ,  aut 
me  viiidiondi.Dupltci  igiiur  refolurione  dii- 
ficuliatem  ppiime  dccidit.  t.ielolt Abfolute  il- 
hid  iolun!  dicicur  in  fftjtfenti  marctia  homici- 
dium  voluntar iuni,quod  ex  ptopofito  occide- 
rii  (ir.Conftac  ex  I  ndent  fejS.  14.  (.  7.  8c  itdfce 
t  x pl ic2VT*Lim  d.6.fun  i y . 1  .n .  i . na m  ill u d  cc- 
ktut  homicidium  tadum  ex  propoftto,  ut  di  • 
C2tur  voluntarium,  quod  proceditex  tntcnti- 
ene  exptetTa  occidendi.ieu  apponendi  cau&iii 
de  isillativam  mortis  &ut  talem  cognitam; 
v.g.  Ii  prxb:tecalicui  mortifsrum  vcnenii.  aut 
dennercc  uc  necaretur  ab  alio. 

U>ide(addit  Suar.n.j.)  in  rixacafuoborta 
foceil  qutscommitcere  homicidium  volun- 
carium.ii  injutte  iiberafic  direda  voluntarea- 
liuai  occi(iac.  Si  emm  dite^e  incendat  yu)nc- 


rare.Sc  non  iccidere,  qoanviln^ori  fequatofl 
homicidium  voiuncarium  non  el\  .  In  dubio 
Voluntatis,  nidum  etit  przlumptiooe  ioii  ex- 
terni,atteixif  conje^utis  &  circunftanti|t  < 

2  Kelol.  Adhincirrcgularitatemex  hO* 
micidio  voluncario  conttabcndam  poUulacuc 
exptclljjdiredajae  fpontanea  voluntas  occide^ 
di  in  aiftu  iignato,vel  exercito.Unde  requirituc 
quod  vel  iiiOis  ipla  tic  tnrendatur,vel  faltem  ac- 
lio  qus  (it  caufa  proxima,per  fe  ,  &  inevicabilif 
moitis.^iurid  afTeniiuntut  DtdMtu  Pt:*i.ltb.  8. 
ordin  ttt.\i.n.%^6  mBuh.t9l.\.S4lutdofrMa.  crtm.t. 

Avtl4  7.f.dip,6  ftc.udtdi.u  Adait  Do^oc 
cximiu*  f*(t.x.n.7i\xt  incutracut  irtegularicu  ii- 
ve  ex  homicidio.de  quo  hafteniis  egimof^  five  ^ffffllli 
ex  mucilatione.de  qua  Aacim  agetDQS,iKCelTarifi  lioinhidf 
eflit  effedu  moitii  vel  mutilationis:  &c  hoc  pro  «dtrrf 
cederequocunquemodoimpediatur  etiam  mi-  gnlifttd' 
lacutofe  homicidium,  ptzterquam  in  cafibus  a 
^urc  cxpretiit.Ratio  ed.quia  pxna  ipio  ftdo  im« 
poiita  non  incuiritur,  atfi  pei  dcli&um  coni&- 
matom. 

3074    Quod  attinet  ad  mutilationem  cx 
qua  naiicicurirregulariras  jaxtafi^aii  jrfik^i/i:o^,  HHtilMit 
di  rdpior.CUm  uH.de  bemic.  ilia  iicut  homicidium*iv/«nr4- 
aui  voluntana.aut cafualit  cile  poceft.  Volunta-  rtd&ts^ 
tiadaCur.cumquii  cxprciTam  voluntaiem  ha-  fualiti 
bei  mntilandi.feu  apponedi  cauiam,  ex  qua  ptf- 
videt  cvcntuiam  muiilationem:caiualis  datur.cil 
quia  folum  uitcndic  vulncrare ,  &  cafu  mucilat. 
Cum  nobis  in  prcfenci  fola  quzftio  fit  de  irregu* 
laricaceqoz  provrenic  ex  mutilationc  voiunta- 
ria,decidetur  cxplicato  dubio  multiplici. 

z    Dubiumeft.  an  hujufmodi  itregularitai 
contrahatur  per  quan:unque  mutilationc,qua 
corpu»4itimanum  reddatur  impetfedum  ,  ka 
aon  integruni^  Affirmant  ^«riM  Itb.^.di  jufl.^.i,s 
t.C£iet.i.i.q.6%.M  t  Sii4ry.44  fea»i  ii.;,  &  Lsf» 
tnoHlii.i  fm.ftii.^,tr.\.fir.i.c,it.n.  2.  &|uxtfe 
iuam  al^tmationem  dicant  infurgere  irregula» 
ritacem  ex  abicil£one  digicoru,  caitilagina  au^ 
ris,nan,&  tcfticulotu.  Qui«  ex  ilhi  corpoima- 
net  imperfcAum«  • 
Haec  opinio  iatic  tata  &  probabilif  eft  :  fed 
probabiUorem  judico,quam  difendunt  N.tp^rr.  , 
c.i7.n.2o6.Cov«rr.Ckm.fu!i9fus  f.\.n.  %.V«ltnt.t9.  W«fW- 
^J.7.q.\^.fitn.l.§.4.S*frus  lib.6.tlit(.e.  \6.n  13.  '"M' 
MolinM  nr.}.rfs jnfLd.69.n.x.&  BtnsiinAdt^.  7.  f  4.  .^""^* 
^.8.R.  j.alietenccf  cam  pc4^ulafi  mucilactonem  it^gtii*'^ 
cxqua  aliquodmembrumcorpofisabfcindacur,  ''"^*'"» 
icuoraDinb  amputeiur.  Quia  dij  meinbrum  a- 
liquod  amputatum  non  cA,  corpus  Kumanuni 
{tfnpliciter  manct  integiamt  pioindeqac  ttuoe* 
atum&mutilaiumdicinequit.  * 

Qjaieirregulaiiiacem  ponit  ea  (olum  routi*  j^j^^j 
latio  cujutltbei  parcis  corporis,  qiizeft  vcrum 


membrurr.lumpco  membro  pro  ea  pattecoipO' 
ris,qu9adionem  aliquamhabet  abalia  diftinc* 
tam:itcuteft  autis,  nafus,  pes.oculus,manut  & 
iimilia,proutdefumitur  cx  itp.  i.didiric.  ^^m, 
ubi  dcricus  carent  duobui  digicis  cum  medi-* 
ccatc  palmae  non  dicicui  oiutilatut ,  (cd  defot' 
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rt\»tut.\ii  fx  l:  Ja^moffiluu  ff.dt dJilit.edino  ubi  ex 
defe<flu  uniui  cigiii  no  dicitur  meaibiu  dcliccie. 
■  Ii»frtturnO(»  inciirii  itrcgulititJtcft)  ex  mu« 
lilati jnSjfeu  abfciJlionc  uriguium,capilioiu,im6 
dtig;to:un].Q.<iia  non  habent  diAio  Ajm  ali<^uam 
a^iionsma  merr  bris  quibus  coiixrcnT.  Hutcil- 
lationi  r:pugnat^;Mr.<//|^.  ^j^.  ftH.i.  ti.  H.quoad 
digiios  abluiuic  prolatjfi-iicit  cnim  induccte  ir- 
regulaiiratem  abliiillionem  aliciijus  digiti ,  qui 
non  fit  aiiquii  cx  ducbus  mininnKnam  ahcr  cx 
hij(inqiiit)  vtdetur  non  fnlhcerc.Hoc  admitto, 
jnzctpue  dc  pollice,&  alijiimmediate  capien- 
tibui  holliam  fjcrais. 

X  Diibiiimeft,  an  incutratur irregularitaa 
perablcillionemaiirium.tcfticnloiu,  &  maniil- 
larum?  6(Mr.dr.R.g.  rci^e  atiumat  deabfcillione 
uniuiaiiticuiac:QLiiacit  mutilaiiocumdeformi- 
tate.'auiis  cnim  icultum  confcrt  ad  crganum 
auJitus.D:  abicidione  leiliculorum  neganiB*- 
nnttu  d.-;.^.^.p.^.n.^.6^  Gujfar Huri.dijf  f.M.19. 
K.tt  uf  rj/jrrjfir.H.^.Jiitinguit  judicans  fuihce- 
re  ad  iircgulatitatcm  ablcillio  uttiufque  teQiculi, 
non  verb  altcnus  tantum:quianon  per  bancfed 
per  illam  imped  tor  generatio  .  De  abcidione 
wamitlaturo  iit  farmina  ncgant  fubdubitando 
CnyArr.m  Clm.fi  fmofm  x.far.n.t^  Umiq  lib.x^ 
r.8.n.;.icdiut  aitumant  Siur.tndiujjtc.j.  n.  i.  & 
FmUms  (itMiusn.^ 

3075  Dubium  tfi,  an  quii  iiat  irregulani 
mutilans  fe  iplum?Rsfpondco  atlirmauve  cum 
SuAii}  nurvn.p.Nam  qoz  roDtiiatio  fufficit  tef- 
pedu  altefiut,ctiam  fadicict  rcfpcdu  fui  ipiiui, 
&  intetdum  roinor. 

4  Dubiuro  eft,anfuihciat  ad  irregularitate 
fola debJitJtio  mert>bti,pcr  quam  reddatur  om- 
nin6  inunie  ad  sctiones  humanai,  etiam  fi  nulla 
detot  ablcillio? Smr,d.j^^.feci.2.&  ty€gii.  BtUJH, 
dtfp  I  %.dub.%.coiul.x.  athtmant  contrahi  irregula- 
riiarem,n  merobrom  ita  dcbilitetur .  ut  omnin6 
arefcat.Nam  hujufmodi  debilitatio  arquipollet 
sbfcillioni,leu  mutilationi:curo  per  iliam  mem  ■ 
btu  dclinatanima  rationaHinfotmari.  Hxcopi- 
,nio  fatis  probabilis  eO^fcd  probabilitate  non  ca- 
rct  oppoiita  negativa,  quam  defendunt  SdVJtr. 
t4p.i7.a.xt7.iiotin4  tr.i.cilp.S.  EmMttudi(p,  7.  de 
img.q..^.f.%.n  \i.G4^.Uurttdoit^,^.ti, \%,&  Pd- 
l4uydtf,6  p.l^,f.i  B  ^.Suiritiir  cx  c.ficut  iirgeri 
i.q.q.l.tb^.tft  luuiljominii  inanuttfitt  4iidji  vtium 
qittdtmtfSti  itumbium  tUim,quMyu  fitttfM^uint  mtf' 
ftcax  &  mertuuw, 

5  Dub.um  eft,in  maneat  irregularii  qui 
rocmbrum  aridum,vetcmnin6  impcditHm  ai- 
teti  al^ldnditfKcfpondet  athtmative  Ptlimdtd- 
riRcum  Molinji,  TSofUim<t&  Hurtado  ptoxime  ci 
taiis.Quia  talis  m  ngureef^  homims  routiiaroi 
ac  de  forroatcr.Hocprobabiie{til,  (ed  non  rni. 
nus  probabilitet  loquttur  .Vir^r  (tr4rHjn.to.iefpo- 
dcns  cnm  didinAionejnegative.ii  meirbium  iit 
ita  atidum.uc  non  informetur  anima  ranoruli: 
tunc  enim  perinde  f:  lubet  mutilaniac  (i  trun- 
caretcadavcr:i.»hta.'itivc,ii  noii  fit  c.  ninb  ari- 
duuijled  lantu.n  dcbi  litatum.  Qui  ali^aod  mc- 


brum  (addii)  vig.oculam  ita  I.cdit,'utex  »il«« 
fionis  cmnii»6  areJcat.qiianvis  non  abicindar.ir-  « 
regulsiii  manet. 

6    Di  bium  cft ,  an  injul^i  deforrr<anf  qoin 
mutilct  itreguiaris  tiJtfKctlc  negat  Siwr.  cit.d,  ^> 
44.//^/.j.w.ii.  addeni,etiam  li  deformatus  ina-  '^^['* 
neret  irrcgulatif.Quia  illaittegufaritas  nuilo  ju-  "'^  '[^* 
rccxprimitur.  .  £«iW». 

QH/CSTIO  V. 
Qudltsftifcnt  uirjnquiproxime  exfUtttsmir' 
Ugui4ait4ttmtniurrAnt  :  &quu\att 
liifpttfaiwiitioUdinrf 
%076    "rx  CJplexcaula  etficieni,altera  ho- 
micidii  vel  mutilationii ,  altera 
dif[>eniationts  in  utiaque  irrcgulariiate  qiia:llio- 
ncm  integrat  ex  duplici  parte.  Quoad  piioiem, 
confcntu.nt  ai)thrret  citandi  ex  c.  fitjwsndum  '"'i"''*; 
^o,difl.& ctp.fiijuifpofl  bMptifmm  i^i.eifi.itttgxx-  "^<"«* 
Uritatcm  a  nobi&  cxpiicatnm  contraherc  omnem  9*' 
iilum  qui  pcr  fe  occidir.vcl  mutiiat.aut  caufam  f""""' 
ex  fc  eihcaccm  appcnit.Gindefequatut  occilio 
veimutiliitio,cummod6talisocciror,  vel  muti-  ,, 
lator  bapti^^tus  iir.Quiaex^occiiione.vel  muti- 
latioAc  iitU  ante  baptiffiium,nulla  contrahitur 
irregularitas  fulcepto  baptifmo.Nam  per  baprif- 
mutn  omnc  deliAum  &  indeccntia  exdelidlo 
nata  puig^rur.  Nota  nonrequin  condttionem 
baptifmi  ex  parte  occrii.quia  non  baptizatfi  bap- 
tizatus  occideni  vel  mutiiani  irregularis  fii.Ciip. 
cleticHs  ^o.dtsi. 

Dithculias  eft  de  coopcrantibus  ad  homici- 
diuro  vel  inuttlationem,  quales  iunt  mandani» 
Confulent,confeniiens,ratU(D  h.'bcn5.  Singuioi 
ex:^t.'nA  i  iis:quod  atrinct  ad  rnandaniem,cx  (.jp. 

quit  rtduvn  ^••Jill,&  cdp.ult.de bomtc.  in  6,  con- 
veniuiu  Su  -r  di/p^^.ft^l  i.n,7.Ai.9r  ^.p  lib.j.cap, 
i.Avi  du  t.iti,p.;  J.b.ficl.i  dub.^.toncl.i.  &  Bo- 
iiM(,difp.->.q,^.p.^n  1 3.  mandantem  homicidium  Mmdm 
fel  mutilationcm  lieti  irrcgiilarcm  ,  iimandjtu  iKmut- 
execur  on:  niandetur.Vitabitautero  iiregulati-  dtum^ 
tatcrr.fi  jn;e  exccutioncm  roandatum  ictibtc- 
Yocavir,&revocationem  maodatatio  intiinavic. 
AdduntSiur.  AviU,&  Bnuc .  citari  rufticerc  te- 
vocationeni  tacitam  .  quiliscveniet  per  vercre« 
parataro  amicitiam.  vei  contrac'tam  athnitacem 
incermandantem  &  advetfarium,dummodu  id 
innocefcat  mandatatio. 

Quod  attinet  ad  confulentem,  bAie  docenc 
citari  ficri  irregularem),  dummodo  coniiiium  tn  ^onfulfs 
effcifium  homicidij,vel  mutiiationisiniluat.live  fnmut'^ 
ut  abfolute  fiant,Gve  ut  faciliu<,cttiuf,iut  ctude-  dtum, 
liuifiant.  Quid  in  dubio  an  coniilium  inl^uxe- 
rit?Ke<flc  J/BfA./iA.i  dtc.c,}v.n,^.\.&  de  imtr,ld), 
3.4/.4i.n.i7.  iiatuit  idcil:  colligcndum  ai»  ipio« 
metconiiiito^&ex  ah|s  conie^utis.Nam  iico- 
iolcus  fctiu  atTicmet  fe  tali  co.  liito  no  luilTe  mo- 
tum  ad  nocendum,  liber  manebit  conlitlens  ab 
irreguUritate.tecut  nteileturoppolituia  .  Eiic 
ctiam  futHcieni  conjedura  ad  libcrandum.ii  ht  • 
roicidaanceconfiiiu  erat  capitjlis  hallis  occiitf 
&  paiaiahabcbat  omnia  ad  occtiitoncm. 

Qiiia 
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Q  jid  fi  adhuc  Ci^tt  Sc  psn{aM  hii  omnibui 
diiuitetur  an  confilium  infl  jxerit.TcnetUr  con- 
fulcnsfe  gwcrcpro  irrrguiari  .  Qui*  co:ifilium 
de  fc  cauli  eiruax  pr«rumitutcp:rari,diim  non 
proS-tur  oppoixium.  hi  SMcl/pur  iit  ioniu  lltn- 


fjco.alTecence  rJ:ih:bitioncni  mandato  xqu"vai 
j;rc :  u  madan  j  homicidiurx.tUt  dixitDUi,  jf  rcgu- 

lacitatem  conttahir. 

Negandum  lamen  cft  cum  Snxtto  dtj}>.  44, 
frd.  I.  nm.  2+.  iajro  Ub.  7.  af.  ^.rw».  1  ?■  txt- 
gul.  LtRun.  d<jp.  i^iduh.i.  AVsU  7.  p.  difji  6.fetl, 


Inegu- 
Untu 
mji^d.in  - 
ttm  bi  . 
mhidtu» 


Ob(=tiri  J.  cum  Sturd4^.[tU.i,n.xx.  &  Bo-     z.dnb.6.& mMtiit^  ctfp.  7.  q-^-f-  8- 
tuicm*  d.  7.dc  ,rrf^.^.4./>.8  r1.20.ui  conluieni  ir-     Prcbacur.quia  hujufmoo.  itieg«Ur.ca$  m  nullo 


rcpulaiitatcm  vuct. tencti  rcvocare  confiliutii 
fjcta  pciluatione  appoGta.  Qucdfi  nccjucatdi- 
mjvere  a  malo  vohmtatem  confulti,  tenebitut 
moneteinnoccntcmdedamno  fibi  paiatoilccui 
fi  con.ulrui  dicat  le  non  i!liui  conhiio  ,  (ed  ob 
aliai  caulas  maveti  ad  occidendum .  Obfsiva  2« 


Cmfenii 


jur«  expielTa  reperitur.Iilud  quod  affertur  rati 
habitione  cquivalere  mildato  inteil  giiur  quoad 
culpam,6c  non  quoad  pacnas. 

Quoad  pofteriorem  quxftionii  partem  dc  i;,;jpy^2 

.uiimi"  ,  •«■-  —  difpenfatione.certuro  eft  i.  Summum  Pontifi-  ' 

um .  Obfstva  2«  cera  pofte  difpenfaie  ia  irregulariutc,  five  pro.  ^yi^f,(^: 

116  incurreie  itregulaiitatem  homicidii  volun-  vcniatex  homicidio,  fivc  ex  mutilatione  vo-  ,4,^^^. 

laiij  mandantem  vel  confulcntem  Francifco  ut  luntariji.  Eft .  enim  uttaquc  |uns  Ecclelial  icj, 

«ccidcret  Petrum,  quando  ex  dato  confilio  c-  cujui  lile  dominus  eft.  Ccrium  eft  2 .  tpilco- 

vcmt.ut  Fiancifcui occdeietur.  P"ni  non  polTe  d.fpenfaic  in  irrcgidar.tatc  ho- 

Uitficultas  eft  antalii  mandani  vclconfu-  micidt)  voluntaiij,  etiam  occulti.  Habetut  ex 

lensincuiraiiifccularita::mhomicid.icafualii.  Ttident.frfi\2^.c.6.dtuf«rm, 

fi  luit  fufpicatui  F ranciftnm  eftc  occidendutt  ?         Dubium  eft,  an  Epiicopus  per  poteftatem  ^^-i^fi^ 

yi'a2m  }lttiTiq.lib.i^.Cjp,i6.V4q.i.%.d<fp  100.  fibi  f..aam  a Tridentino  citato  valeatdilpenia-  ^^„/,^^rf 

r.w  4^  &  G^ur  lUiTt.dii}>,%.dtf6.Tim.xi  .Pto-  te  in  irregular.tate  muiilanonis  voluntai.s  oc-  difftnfA'^ 

bantTcuia  tale  mjndatun'.  vel  confil.um  no  ca-  culcaE?  Negant  htmiq.lib.  14. up.  9.««'«. 

dit  in  occifione  Ftancifci .  fed  in  occifionem  Pc-  dtn»  mftan.  lib.  i.  «p.  li.  /.  1 2.  ^ SAn(h.  lib.  u 

til.quidc  laa(faiam  cvafit.  '"^"«'''V^^f-^/^rff  /J?»" 

Alfirn  andum  tamcn  eft  cum  Nuv4mf4.;.a7  laritai  non  eft  ex  folo deiao,  fed etiam  ex  lig- 

nu^n  zii.SuMi!p.4^.fea  5  nutfi.ii.^fH^ 7. P-  nificatione:  & Tridentinum  ""«^!' E?'*J°P;». 

titfh  6  fca.\.dub  <.cml.4.&^.gid.  Belluu.d,fp.i^.  eoitantum.rregulatitatesqu««dcliftooccul- 

cii^.  8.  r.«Mi.47.Katio  tft.  quuuliimandan»  to prtjycn.unt.  «       r       •  - 

vel  coufulens  luo  mandato  vel  corfil.o  foit  cau-         A  tfif mandum  tamcn  eft  cum  fcntentu  co- 

favolutaiiautFiJncifcui  poneieiiir  in  peiiculo  fflDniorr,  quam  icnent  SuAr.d.  ^^.  Jea.i.num* 

necii,qua  occifus  fu.t.  i^'  <^f'^'    "«^-  4-  «"/'«^  ^^f  •  i' 

2077     Qiiodattinet  ad  cot^taticntem,     ig.Toltt.  lib.i.(4p.^%.nm.6.UpiM.i.fum* 

'  fumitur  ex  up.fmi  d^rtim  ^.lU*  it  hcmicidut.vM-  ftS.  5.  tr.  i.p.  j.f^.  i2.«w».i.  AYtUp.7>d.6.ltci. 
■  nete  irrecula.em  illum  qui  fuo  confcnfu  co-     ^.dub.  i^.c- Bonjcpudijp.7.  q.  ^-r'"^''*!';'^!"'!'^ 
rperaturhomicidiofivcocc.lumpercut.at.  fi-     &  tefertu.  hoc  decifum  a  S.  Cogicgat,one.Pr^^^ 
veltnpcdist  nc  lcdcfendat :  item  fi  dcfcndatoc-     batur.-quia  Trident.  a  concelLonc  fada  Epifco. 
ciforem.  illiquc  fua  prxlentia  aniiroi  addat .  Ita     pii  folum  cxcipit  irrcgularitatem  hom.c.d.i  vo- 
^wr.rf.  4<,.^.3.«««.3i.drrf.4.y./«/.5-««'«.    luntaru.muiilatioauteminr.gote  hom.cidiurn 
I.  ouidocetuttaliiconlentiensincurrat  iiregu-    non  eft.  _ 
hri  accm  homicd.,  voluntanj.  d.bere  expr.ne       Q«id  de  prxlat.i  otd.nnm  Mcnd.cantiu  tef- 
nteodcic  moitem  occU,  vrl  Jrxilatc  talem  a.     peau  fuotum  fubd,torumr?4/.r«./o?:<5-^« ''«i-  ^//Jj^, 
SrorKr^  crquadircaiciotifequaturtal^        /l'«.»5.i^-3.««-4  rcac  allec.t  polTe  dilpenfi^ 
b^rc«g.d:rita.homicidi,  cafual.i  :  &  hoc  a     foio  «cfcientiarcum  fuafubd.tisinotnm^^^^^^^ 
foitiori  fi  detur  f.fpicio  homicidium  evcnilTe    tegulantatibus,modoprocedantex  dchaonon  f'/^"'" 
pccim  cx  intcntione  aduhetandi .  vd  futandi.    notorio  Habecut  ex com^nd.o  P"^'>  •  Socict. 

\  V  leiv.v.difpenfatioiT.y.&^iHxchicultasin  So- 

^  Xn7H«;i,..--^,(;.e^^v  cietatcrefetvaturPrxpofitoGenetali,8cquibu« 
6.fe.l.}.dub  j.nullam  contiafii  itregHlai.tatcm,    ipfc potellatcm  fccei.li 


fi  dtaui  confcntieni  fua  pr*rcnt.a  nuUum  ani- 
mum  pi^hbit  occifori,  eo  quod  hic  lorgcetat 
occifo  fupcrior  arnni  &  vinbui.lde  alVumant.fi 
c,uii  sfrociavicpatrcm,  fiiijm,  confanguineuiP, 
\el  amiciirimum  ca  folum  intentionc,  nc  perich- 
tetur.  Quik»  calis  aflbciatio  non  vid«tut  lUioita 
ob  taUm  fincm< 


QUASTIO  VI. 

QMltttr  contnhjtur  irreguUrit/u  ex  hmUidit  & 
mutiUiu>ntC4ftuli\ 
1078     TT  Oroicidium  cafuale  (  ut  in 
Xlnoftto  Elucidario  num  t  897. 

ttadidimuj  ex  J^Lorio  tmi.  x.lib.  2.(i*p-  »40  ^'"""^*'' 

.    ,  •.    •  ■  A  -  //(vm td. 


VMibJl- 

lii  'i9 

VTIgHLf 

iit*tttn. 


taUmtinem*  .  ^    ,    :*  '  .       :^  j.umtd. 

Quodaicinet  ad  f  Jtom  habcntem.  difficul-  d.ctiir  quod  cont.ng.tptxtet  intentionem  a- 

t;seft,ancontrahat  irTrgulaiitacCm  qui  latum  gentii,  aut  omittentis  opui  aHquod  ,  unde /«m^  « 

habuit  homicidium  f  aurn  in  fui  gratiam?  mors  alceriui  confcqu.tur,  acpro.nde  non  eft  in  • 

fuma.u         .  cp.  17.  nt,m.  233.  &  wJWWjfu  tentum  in  fe,  aut  in  al.qna  caufa,  ex  qua  loh- 

(T.x  di/h.     vu.i.  ? .  Piobr.ntexcoir.municf:  tum  eft  ,  accidctc  hom.cid.uro  fcmper  ,  aut 
3    jt  0 ,         :>     -  Rrtt  itf" 
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Irrtgw 

Uittu 

txbom- 

cidiec4- 

fuali. 


Cdfuile 
beimci- 

dium  & 

ttlMttiA  ■ 
tt»4dlT' 

taieitt. 


frequenter:qu3nvii  cz  ea  r»A,&  in  paucioribus 
eveniat.Ex  quo  patet  qatd  Ciz  mutilatio  cafualis. 

Ucexpoiiimui  irtegularicatem  qux  jureca- 
nonico  bujulrnodi  homicidio  6cmutiiationi  in- 
fligiturjcum  in  pxnam  deiitfti  commilli  infl'ga- 
tur,  certum  eft  prxrequiri  cuipam  aiiquaio,ex 
qua  homicidium,T:l  mutilacio  caufetur.  Yota 
igitui  vis  quxllionis  Qc  dirficulcitif  eric  in  ex- 
ponenda  qualicacevel  quintitate  culpz  przre- 
quincx:&  hzc  paccbic  ex  dcciilone  fsquentium 
dubiorum. 

Oubium  e(l  I.  an  pro  incurrenda  hujufmodt 
irregularitate  rutBciatculpaleYis,(eu  veniaiis,an 
poAuietur  culpa  gravis  feu  lethalis  }  SutBcere 
culpam  veiiialcm  tradunt  Cupjrr.c  em.  fifuriofui 
2V.f 4H.9.G/P/4  caf.fignificxfittl.iMlmat.CMi' 
tdHus  &  AwiiUi  y.lrre^uUrttii  «  j^.  Piobant.quia 
hxc  irregularitas  non  cransfcrrur  in  pxnam  cti- 
fninis,(ed  etiam  ob  defcAum  fignificationi». 

A  brmandum  tamen  cft  cum  Vjlent .  tom,  4« 
di^.jufA^f  i.f.^.Sajro  lib.7.i.^.n.^.  SMr.d.^j, 
fK,^.n.%.&  BtnMmAd.j,q.^pm.7,  pollularicul- 
pamgravem.SumiturexM^.  tjMjitum  dej)*n.& 
rennf.Sc  cx  ctp.Utor.delKmic .  Ruio  patct ,  quia 
cum  pf  na  ncquen  cxcedere  cuipam,&  irrcgu- 
laritas  pzna  gravitUma  nt.utpote  privans  bonti 
maximis,  neceifaiib  przrequiiit  culpam  gra* 
vem  . 

Dubium  e(l  2.  an  homicidium  vel  mutilatio 
proveniens  ex  opeie  licito  inducat  irregularita- 
tem?  B:ne  lelolvunt  authores  pioximc  cicaci  ir- 
regalantatem  vitare  qui  in  prscavendo  homi- 
cidro  vclmutitacioneculpam  latam  non  com< 
mifu:(ecus  li  gta viter  negl  igms  fuit  in  illis  prz- 
cavcndii.Suiiiicur  ex  C.lo.tti>ies,&cjp.ult.de  homu. 
abi  cenfentLir  irregulares  qui  gravitcr  exceiTeruC 
modum  paniendo,ex  quo  mars  fecuta  fuit.Lex 
cnim  lefpicit  opui  in  quo  videns cxcelfum  gia< 
vem.pizfumit  gravem  culpam. 

Dubium  eft  3.  an  homicidium  vel  mucilano 
ex  opere  illicito  provcnieni  inducac  irregulari- 
tat:m,qujnr is  in  eis  pricavendis  foia  levis  cul- 
pacommilfa  fuerit^Janonid^  communiter  de- 
fenduntpartemafbrmativam.  quibus  cum  5. 
Thotna  1  2.9  64  4  S.alTentiuntur  yiv4dustr.de  ir- 
rtg.n. ' ^%,&  i-4jnum  ltl^,\.fim.ftH.^.tr.  5.  fxi.  j.f. 
lo.R.4.Probant,quia  in  ttf.detko  jMiente,&  C*f» 
tos  vtro  cum  Mlijs difi.jo,  cxpreiTum  eit  irregu  ait- 
tatcm  contiahi  pioptct  homicidium  &  muti- 
lationem cafualero:deinde  in  f^ap.loinms.&cap, 
ult.delnmtc.  folum  exc^^iuntui  danccs  operam 
reilicitz  6cadhibencef  omneotdiligentiam,  ut 
vitetur  homicidium. 

H  zc  opi  nio  ( ut  ben^  notat  ?mIaus  d.6.p.  t  ^.f, 
4.tf.^.)  veraeft,  (i  luxta  Suar.cl.4f  .(e<fi.  6.  n.  9. 
rede  explicetur:^  enim  adtioncs  Hnt  indu<fli vz 
mortir.idque  przvideat  easexercens  proculdu- 
bio  irregularis  het  elleftu  lcquuto :  qaia  tunc 
homicidium  fuit  ilii  voluntarium  laltem  in 
caufa.  At  ii  a Aiones  mortis  induAivx  ex  fe  no  n 
(int.  &  fuic  adh  b-ca  diiigentia  ad  (ollendu  pe- 
ricuium,  itregulaiicas  bumicidij  noacontia- 
hitui,  ~ 


Ex  quibus  reftc  infertur  cum  SAjrotib.7-  <:^' 
i^.n.\i.&  Sujr,di^.^f.fe({.  6.n.  14.  cieiicum  va  cler::m 
cantem  aproium  ven^tioni,  aut  torneamenti»}  (/;irbr- 
exqutbushomicidiumorcumfuir,  non  h:ri  tr-  gustj 
tegularem,il  d.bicam  adhibuitcuram,  ut  piarca  $.ie^uU' 
vereturho.nicidium.  Sccus  de  cUti:o  in  (actti  riifitaa. 
connitiito,  quo  exercente  oilicium  chuurg<z, 
feu  medicinx  evemt  homicidiutn,vel  mucilacio. 
Hicenim  juxtar^/»  fentmttAm^ttecleiuivti  monjchi 
&  CAp.iuinos,  dehoimiduiit  irrtgutaris,  quanv» 
omnem  diligentiam  adbibueric  pro  vitada  mor- 
te  aut  mucilacione.  Quia  ub  peticulum  &  inde. 
centiam  piohibecur  a  tali  olficio exeicendo .  Vi« 
tabit  tamen  iiiegulaiitatem,iiadeiat  utgens  ne- 
cetUtas  ioiiimi,5c  deeiacaiius  quicuiaiec:  iceni 
ficratclcricusinfolis  minoiibus  conftiiutus. 

2079    Supetell  pro  maiori  przdiiflorum 
inteliigeniia,dccidcrc  fequenccscalui.  iJecidirur 
t.  cum  N<wrrjf4/>.27.ii,i28.C^  A91U  j.f.dtfp.^.  "T'^' 
/fM.</«^.8.irreguUrem  fieri  qui  fubminillrat  ci-  ^^y"^* 
bum  auc  potutn  zgroto.vel  medicinam  aliqua,  ' 
maxime  contra  prxfcripcu  medici,exqua  mors  ^  ' 
accclcreturnocabiliter.nifi  fone  ignoraotia  cul-  f""* 
pamexcufet.At  (ine  fcrupulo  pocedquii  mu- 
taie,aut  levulveic  xgrctum.ut^ommodiuica- 
piat  cibum  vcKbmnum:  ctiamfiexhoc  mori 
aliqualiter  acceleretut:Freyre  lib.j.confil.S^. 
Refpondi  a.  dicit  elfc  probabile  non  refuliare 
impedimentum  ditimens  interadulteroi.d  ma- 
ricus  alteriusoccidatur.Quia  Cap.luperhr)c,6c 
Cap.fignifiafti.De  fola  uxoris  morteloquun- 
tui:  6c  pznalia  non  func  extendenda,  juxta  re- 
ga\.lnpmt,  &  legul.O/M  deregul.jwrit  in  6.  Vid« 
Booacin.dlmati.q.:.pun.6.n.7.infii]c  Sc  Fra- 
gof.t.i.p.iib.  j.dilp.f  f./.n.i  2f. 

Deciditur  2.cum  Siurio d.^^.feil.6.n.i^.i'ffit 
dejufi  lib.i,t4p.9.n.toi.^gtd.  HtlUn.difp.  i  g.n.TO, 
&  U4[p.Huit4d.  dt  tirtg  dtjj,iji^t.  non  elTc  j  JSi- 
andum  itiegalarem  illum  qui  non  lethaUter 
vulncravit  Paulum,(i  bic  motiaturex  neglij^en- 
tia  medicoram,veI  ex  fua  intcmperantia.aut a- 
liundcquidquid  piobabilitci  in  oppodcum  di* 
cani  Guturr.lA.i.C4non.qq.CAp.6  n.9i.  Moltnj  rr.j. 
dii.4 nuitt.i*  &  AvUa 7.p,  di;p.  6.  fea,  i.dnt,^, 
toncl.u 

Deciditui  3.  cafusoccidentii  hominem  ex 
ignoranria  ta!is  vel  talisindivtdui.  Nam  juxti  fgf„ 
Sujr.diJl>.^^.fc{i.6.n.t^  &l%.GptoiKk  teluma-  ff^t 
nimooccidendi  fvani,pizhabitafuliicientidi'.i.  ^,jfTt 
gentia  nc  occideiet  hominem  ,  iiregularis  non  fif^.,Ja 
eritoccidens  hominem,  utpoteinvoluntariui.  ifg^]„r. 
At  fx  fciens  adetfe  hominem,ex  ignoracia  occidic 
Pecrum  ciedcnselk  Paulum  iciegulaiis  line du« 
bio  manet:fic(atii  probabiliter  ex  bomicidio  vo- 
luntario. 

Deciditur  4.  (equens  cafus.  Procuravit  (acec' 
dos  quidam  pizgnancis  mulieiis  abottum:  (cd 
omnin6  dubium  fuit.an  tzcus  c([tt  animatucco 
tempore,quoe|e<^us  fiiit.  Videtur  iMCurr<ifeir- 
regularitatem  iiixti  Cdpjul 4u:iitnti4m.[4p  fignifi- 
C4^i  2.  &  cjtp  petiii»tit4,<lt  bomt^idi»,  ubi  refbt vitut 
ii)  duino      dc  homictdio  incutri  irregulaii- 

catem 


jUrfm 
pmm4- 
tus. 


T)e  h  reoularlute. 


r?f  eni.Eft  comiTnims  fententia,ea»ni  ttneni  Sa- 
cK"  ibii.Dcc.c.  io.n.43.&  Bitbci*.  'n  coUtdk.  ad 
cjp.atpicnfiim)  n.5. 

Oppofitum  rtl  probabilc  apud  Frcyre  lib.  j» 
ccnr.jS.Qoiain  cit.  capitibiis  (ctn:o  eriC  dcco 
calir  ai  quo  cctro  conft*bac  liomiticm  fuinit  cc» 
dlunijCc  folumctirdubium  ,  an  facctdos  qui 
coiicuiTcnr,paitrm  habcrectn  hcrr.icidto.Ql!<i^ 
rr  non  cflextcndenda  cirpofttioilla  parnalu  ad 
caium ubi homicidinm iflum  eft  thibium.Ita 
cnm  muiti»  Diana  tom.i.p.^.tr.z.tefol.i^. 

Infcttcit.FicyrCjfi  probat  cuir  multis  fcm- 
ytx  fiTc  &  manete  tutum,  in  confcientia  quoad 
pxn::m  irregulatitatil  ilium,qui  ptocutavit  «b> 
orfom,&  cvcnit  ante  diem  tft<  {^efimum  pcft 
conccptionero,  nifi  manifefta  difletent  a  (exu» 
oftcndat  elTe  tratculun  .Quia  trafculiisdie  40. 
irformaturanimataiionali,  txminaSo.  Vide 
Fiilinc.totr.i.tt.io.cap.i.q.  S.n.at.  &  BatbcC 
dc  pot.Ecifc.q.j.^llfg.y  i.n.135. 

Agensde  irrcgulaiitaie  cx  procutatione  ab- 
otfusFtcyre  lib.^.ccnf.aj.citatHeniiq.  lib.  14. 
cap  14.P.J.8C  ahos  apud  Kcbe).2.p>  bb.  i.  q. 
fe^.  2.  n.  13.  ScaliosathrcDiet  in  cqualidubio 
fadide  hoo^icidio  exaborfii,  non  incutri  irre- 
golaritatcm.nifi  quando  veiiumiliiis  cll  cxitilTe 
dcli^um.  Quod  ptobabtle  judcai  Suat.  dc  cef. 
difp.4.f;(S.».n.i3. 

Dccidiiut  5.  cum  Ccvm.%.f.Clemtn.fi  fuiiofut 
Fnritfi    3./>./.4.«.  j.fiMHij./^i.i^.c.iS.H  7-  &  ^xtidnt, 
&  tbrij   aiJj/M.feii.i.duli.li.  ebtium.fuiiotun»  ,  vel  dor- 
oictden-    mictcm  vitare  trrcgularttatem  homieidij,  fi  hoc 
iri  flitii  UojE  mentii  non  ptxvidcrunt,  aut  prac- 
vidcntstdebitani  adhtbuetunt  ciligentiam,  nc 
evenitet.Tuncenim  cTenient  fuit  iIlisomoin6 
involuntanum.Quid  fi  in  habsntibus  lucida  in  • 
rctvaUa  dubitetur  fuetit  ne  patraium  hnmicidiQ 
tempoie  furrrti.vel  (anx  mcotis?  Btnc  rcfQlviic 
CtVdyr.&t/fvil-'  f ''«fi  penOtii  omnibus  citcunf- 
tant<|sadhuc  manferit  dubium,  tcmpore  furoiii 
ccnrcti  pattatum. 

D."citur  6.  apud  SuafJ  4.^.fe'1.6.n.\t.excjf  fi- 
tiu&  Ititeiu  Ael)mntu.  v.ontraxillc  irregularitate 
prcir  ytciiim,qui  quaC  ludcs  perfonam  arripuic 
faim'nam  prjgrianem,  quam  in  honcne  ama 
baty  X  qua  arteptione  fztits  mortuus  tft.l  aiis 
enimludus  fuit  noxius.  &  pciicuiolus  abfque: 
adhibitadiligeiiua  ut  peiiiulum  VKaretur. 

Dsciditur/.cafusdeadultero,  ubi  quzritui 
an  sdu!;ei  iiat  trirgnlatis  ob  cauOm»  qujmde- 
ditmarjto,tit  uxorcmoccidcrei?N'Rant  Henu<f. 
AduUex   itb.t^.c.ta.Mtic.nhdcfortr.i  ^.pAg.lu&  Avtla  ^.p, 
riTc^uU-  dtienfmf^.^  feil.\,dub.i.con.  i.ctiaaifi  pracvidcat 
r«Bf<«     rr  culi:n  ,cui(ceXf onit.  vel  uxoiem. 

H.v»ri/.  Q.  ^..v.  ,.ttii>m  non  cft  caula  iutlicirns  t<lis 
occilTonii.Rcftiu'  Su*rd.j^^  feff.^.ti.^.  S*yuiltb, 
j.(.6.ti.76.&  li)tt)»nlib.-i,.feit^.tT.  ^  p-ir.^.  t.io.n. 
a.  docent  irtegtilarcn  fi:n,fi  acccilittemeread 
iixo'cm,  ncn  acliibita  dirgentir,  ad  vitardum 
occificnis  pcricuKinr  Qj.ia  SAi^drr.c.ij.id  ifferc 
dccifum  4  7 /<>  f.dam  cointovetli.m  in 
facta  VxniicntiiUia. 


Istu 

mctfiit 
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^         Qa>£STIO  VII. 

Qiulitir  c.t:irJ:dnt  irrcgnUixtMtmcoepeTH' 
tom i  &  ( c'.'i  nn^ciciiiei  hmtiiaiurn  ! 

2080  J\  F.rolvetat  fcAio  hujos  fcptim* 
ZA  8c  uliiinx  qaKHioniSjpytc  du- 
plici  exnediia.  Quodanmtt  adptiorcm  de  co- 
operaiitibuiadhomiciiiiim  vcl  rootilationcm» 
ctrnftat  polTc  exctilati  a  peccato,'  &  confequtn- 
tcrab  irrcgulantate  illum  qui  dcicrQDiharo  ad 
«Kcifioncm,conftilit  vcl  maiidat  rnutilaronem< 
Ql.'ia  tunc  nnitilatio  rtfpe(51u  confulcYiti<  vil 
niandantis  non  fuit  injitriula  niiltilato»  juxtaea 
qux  trsdimus  tratft.  8.^.574.  '^^ 

Gr.-ivis  dubitatio  cft,  quando  n  olti  non  pr{' 
meditito  confilio,ncc  data  opera,(en  ex  quad;.iii 
fubita  occafione  fociatim  concuiictunc  adbo- 
nucidium,an  coniiahant  ittcgularitatem  omnei 
etiam  qui  luiUum  vi  lnus  intulcrunt  \  i  onftax 
ex  Cap  td iudietutm  dt  bttnttid.^  vidcrc  eft  apud 
CovAir.clem  fijuriofui  i.p.  ^a.  n.  y.  in  piatdiifto 
eventu  cum  quiiecbahiet  percuUit,^ti  irrcga* 
larem  iirrgiilaritate  ortacx  ht  micXo  volun- 
taric,aut  caiuali  [nxta  ipfiut  peicuneiis  intcntio- 
ncm:fi  verbnullut  pateat  authorvuli.eris,  re- 
putate  fe  dcbet  irrrgularcm  is  qui  fuerit  dubiuf. 
Undejudex  ncfciens  detcttr.inaui  vulrciis  au- 
thotem  oninestanquam  hcmicidas  cicbcipuni- 
te  non  otciinaria,fedatbitfaiia  ^  xna. 

Qnid 'fi  judex  pcft  fj A.m  inquifitionem  n6 
CCgnclcaV  dctcrrr  inaie  QUi  in  nxa  tucrint  inve- 
tir  KtAc  Htmiq.lib.  /^.iap.i^.n.  j.  MaioUti.  j.f. 
48.§.4.n.9.6-  f*Uuidijl .6  puiui  yS-t.n.  2.  cicut 
omnet  cfie  abfolvendos  :  quu  0.^1111  peticulum 
ut  innoccns puniatur,  ficutdarctur,fiexdomo 
ubi  quatuor  viti  habitant,  pto)  iapis  ^lique 
occideret,  &:  nullatenusconftaret  deprojicten* 
re:quiaratio  d-i^at  arquius  cfie  tolciaic  nocen- 
tem,quim  punire  inroccntem. 

Qi  id  quando  multi  concurrere,  &  cchftlC 
deuno  qui  folus  inBixit  rulnus  ?  Covnrr.  multit 
reUtisin  Qttn.fi fuitofjft  t.p.f.i.  n.  3.  putat  rolutn 
inBigrnceni  ficti  iircgularem, 8c  non  alios:  hoc 
exiftimat  probabile  PuUtis  citat.  n.  3.  Dicendum 
tamencft  cum  SuaT.d.^^.fetl.\.n.^.AVtU  rpJtf^, 
6.feS.i.dub.i.contl,^.&  EetUno  difp  i  %.dub.%.  n.70. 
oiDnct  mancre  irrrgulaies,  ntpotecooperatoreg 
etiam  fi  vulnus  noninflfxerint. 

Quidfi  quiiinflixit  altcri  vulnus  Icthale,  j 
quoiion  fuit  occifus,  fedabaliji,  v.  g.  btroni- 
busqiiipoftea  inopinate  irrucntes  occidetunt? 
Relpondeo  cum  Molttu  tT,^.dif}>.^^.tnem.6.n,^.& 
Lapiidn  lilf,^.futn.ftil.^.tr<ifl,^.pArt.i.(jp.  i  c.  ron 
inancic  irrcgiilarcm:  quiaralitnon  fuir  cccifus 
a  ptioti  vulncie,fed  a  percullione latfonum,qui' 
bui  ptior  vulnerans  nulio  modo  cooperacus  cft. 
Explicatur  i.  fi  quit  leihaliier  pcrcutiat  atiqua 
qui  poftcaoccidatiiT  a  fulgute,  cvadit  iirrgula- 
litateni.  Qoiade  f:£{o  non  ille,  fcd  fij'gur  oc- 
cidir.Explicatur  1.  quiajuxta  citatos  patochu« 
inflit;cni  vulnus  Itih»ls  parochiano  evadit  ir- 
rcgulai  itncm  j  U  lUevulncrariTs  pcil:a  ab.alii9 
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cafu  irfuentibui  occidatar.  Vidt  Moiina  ci- 
tatum.  * 
Quod  atcinet  ad  podetiorem  patcem  de  non 

impedientibiii  homicidium ,  prznotandum  eft 
Jrrtguli-  d^nduplicem  obligacionemmipediendi  homi- 
rkmi     cidium^alteiam  ottam  ex  cbaricacc.  alteram  or- 
mfcd-.tns  camex  juilitia.Connat  i.  apod5N4r.<^.45./iv.'f.n. 
homkt-    i.&  Boiu(.deimg.iitj}i.7,q.^f.i.n,i7.aoninetiit' 
dmm»      regulaiem  quioblig4tusextolacbaritace  noun- 
pedtr.  Quia  talis  omictens  non  peccit  peccato 
homicidij,quod  ellcoQCca  jullitiam.  Conftat  2. 
obllg^tum  ex  jullicia,qui  nonimpcdit,cum  po(- 
£tiirregularem  fieii.  Ql>>3  i^xta  i4fjwn  mftrerM 
&  uf.  quifiien  aj.  q.  j.  homicidij  cauia  mota* 
liicit. 

DiSicultateft^an  in  non  impedicDte  requiia- 
tiii  aliqualit  C()ncutiuf,  (eu  inBuxui  poOcivui^ 
AfTirmanc  S.Antonmus  i.f.ut.x%.t,x.  7  dm*  U  S, 

%  quia  cx  lolo  concutlu  moiali  neroini  alceii  9 
mandante  &  cofulente^itiegulatitas  in  juieim» 
poilca  eR. 

Negai^m  tamen  efl  cuvnSudr.dtJp.^^.fcit.^. 
n.%.&  Boti.icm*dt[p.7  ^.4.^un.S.fi.37.  Quta  cauia 
rnoralisetiam  (inc  pulicivo  infliixu  futhcieni  eft 
ad  inducendam  iriegularitatcm  >  ut  cooltat  ex 
textu  multipiici  qui  habctur  2 j.  q.  3.  oblervant 
laroen  bcne  cicati  authores  ex  i4f.qu*fiium^t.'ef4- 
nit.  uc  iiicuriaiui  calii  irreguiaticas.ui«^tam  oroif- 
lionem  ciTe  debert  dire^e  voluntanai|i  prxvifo 
BiQttis  peiiculo^iecus  non  incurti.  Nam  in  cita> 
to  (Af.qutfuwn  patcnres  cx  quoium  culpa  6li| 
incunis  morcui  ruere,decernuncuritiegulares,li 
de  fa£tu  lufrjcacionc  ptocuiarcrinr,  aut  fludio' 
%6  eam  impedire  neglexennt. 

£x  d  di{  cum  yarijr.quos  citat  •  tede  Paiaoi 
d.6.p.i  ^.f.y.  infert  1.  li  ttrixante  cam  loanne 
ImftJtis  tui  conlanguinci  fupcrvcniant,  &  occidantlo- 
dtftnfme  anncm^ce  ^eri  irTcguiaicm  ,  fi  pro  Vinbus  non 
^tuiciis.  impcdifli;  lecuiii  impedifli  laicem  adirmani  ti- 
bi  id  gratum  noo  fote.  Infcrt  a  .  ta  non  fieti  ii« 
regularem,  H  fcicns  tuoi  conlanguineoi  tradla- 
te  de  motte  ]oannii,8c ntpn  impcdiai.  Quia  fo- 
lum  peccati  contta  charitaum.lnfcrt  ].  te  non 
(ieti  irregularem.  H  volcnci  ex  chaiitrte  dcfcn- 
deie  innocentem  dinTuadcas:  (ecut  (1  pcr  vim  aut 
fraudem  impedias.Quia  in  ptimo  cafu  oireiidifli 
chaiitaterojin  (ccando  juflitiam. 

2081  Rogabis  i.  incurrat  ne  irregalaritate 
cx  bomicidio  voluotario,an  cx  ciluali  qui  non 


Idum  cit  n.j.  pofTe  difpsnfaro  Epi(copum,(i  irt«- 
guiaritasltc  occui:a.Quia  riidcnc.fcll.z^.cap.^i 
non  excepit  occulcam  ni(?  ex  horoicidio  vola- 
tario.  Addc  polTe  etiam  dirpLnfarc  cum  hom  cc' 
da  caluali  nocorio  ad  ordinci  minoret,&  bencR- 
cium  (jmpIex.Hibetur  \.»f.i.&  c;^td*wim:iMn,dt 
^enut.quia  hunc  textum  non  abtogavic/1  lidct. 
cii.ut  teoct  Sayt.ltb.7.cap.7.n.20. 

Rogabis  3.an  homicidium  iVtflum  in  nx^ 
lubitoexoria  non  per  indufltiam,in(idia{,aut  ex 
propoiicofed  cafuconcingeni  potiic  quoad  it- 
tegulaiitatem  difpenfiri  pec  Epircopum  aut  pei 
aiios  habcntes  poteflacem  quad  Epilcopalem;  ut 
func  pixlaci  regulatei  erga  fuos  iubditos  :  Ne» 
ganc  Suar.dcccnfur  difp.44.(cd.x.n.  .&M0I. 
tom  4.difp.79.n.7.Atfirmant  tamen  ex  vi  Tii- 
dcnr.feff.  i  ^.cap.j.de  lefotir.  Avila  de  ccnfur.  p. 
7.difp.(5.fcd.2.  d.i.y£gid. deSacram.  difp.  t8. 
dub.14.  Addic  i^etcz  inlib.S.  ordiuum  tic.  1 ).  in 
Rubr.fol.  3  j<f.fc  iu  fzpe  confulcum  rclpondilTe. 
Hxc  ex  Frcyrc  confiliorum  lib.j.conl.  76.  Ad- 
ditn.j.pollediipcnlari  pcr  iacerdotem  appro- 
batum  virtute  Crutiatx,eciam  pro  foro  externo. 
Videeundem  iib  i.conf.y  j.  &  lib.^a.coofaa. 

SECTIO    III.  r 

Ve  irregttlarttate  contraSla  ex  homi' 
nts  ocajione  mculpabtti, 

QJJiCSTlO  I. 
SlH*riter  tx  CMfttdli  velmutiUiimifMMctntr/i' 

bdt  ItTtguUritAtifitX,  *itff»T,&4((ufut$t\  ' 

COnftat  cxjure  Canonico  fieri  irregulares 
perlonas  concurrences  ad  lencentiaii)  capi- 
tii>velroutiiationii,ctiamjuftam:  &  hancirre* 
gularitatem  dici  pr.ovenicntem  ex  defcdu  ieni- 
tatis.  Cum  ver6  criplex  pcrfona  foleac  concur- 
tere  nempc  judex  airclF^r.Sc  accufator,de  lingu- 
lit  breviter  agemut. 

Quod  accinetad  jadicem.manifeneirregula 
hs  (ic  cx  (4f.4ltqHmts  51.  i»//.  innuitur  etiam  in 
C4f  ne(UrKivtl  mmibt  ii,q.^(4f.  luttru^txctf. 
pTil.  &  ali)s,iii  quibut  £ccle(iallici  judicct  pro-  ^"^'^ 
tnbcncut  ferre  lcatcntiam  ianguinii.Hx  quo  pra-  4d  nu- 
xisoblcrvatiUtquandojudex  Eccicliaflicus  de-  gtd^rui- 
prehendic  clciicum  occillone  dignum,illum  de-  it»'* 
gradet,&  judici  faecuiari  damnandiim  remittat: 
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ncaucem  vidcacurcoopctacor  ad  mortem,]ux- 

impedit  homicidium  \  Refpondeo  cum  itua.  4,  ta  cjio9imm,dt  ttrb  ftgnif.  interccdit  apud  fzcula* 

^^.ft[l.i.4dftn.&  Baucd.y.q.^.f.i  »1.41.  quibot  rcm  judicem  pctensuc  mifericotdicer  legerar.SC 

ad  h^tei  T^UuiCit.n,  6.  iddefuraendumclTc  cX  damneccicra  languinis  ctfuliooem.  Hoc  camen 

intentione,qua  quis  movctur  ad  non  impcdicn-  praeflat  non  ut  iropediat  mortit  lentcntiam:  (cd 

dum.-ltcnim  cx odio pcrfonz  noniropcdiat,  ut  Itgnilicetiilamnon. ptocuiatC}  quantumeft 

contrahit  irregularicacem  exbomicidio  volun-  exfuaparce. 

tarto:(i  cxcimorcautiugligentia,  contrabit  cx       H»c ttid\int SiutJ.^j .ftil.hn.ii.&Sijrrm lili, 

homicidio  cafuali.Quia  in  primo  cafu  valc  ho«  6.ibtf.C4f. 16.  quibui  conleniic  AviU  ^.f.atcmfur  Inquifia'^ 

micidium  diiC(5tc,iniecundo  cafu  indirciflc'.  dijp,^.je.i.i.dul>.2.&  pe^njdtrtci.  tn.jutf.i.fMr.  co>n,  rts4d 

Rogabii  2.  qutfiam  polH:  dilpcnrarcin  irre-  ao.addentes  non  oporiere  in  judices  Jiiquilito-  ftHtentii 

gularitate  ex  hcmicidio,  vel  mutilattone  cafua-  rcs  hxrcticx  piavitacii  diiftam  intcrccilioncm 

li^Rclpondeo  cum  communi  (cnteauaapudPii-  faci3m;liquidem  tfx  BuIUP/ihIi  iyMt^Afrilii  29  mi, 
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m:o\ f  f 7.  quam  confiimavit  Piiii  V.  &  exten- 
ou  ad  Oionet  inqiiiitrorei  comilTi  ios  vicirioiiSc 
coDfuitoies  poiT  jnt  fitic  tententiim  mords,  Sc 
niiitiUtionis.iilanuamen cxeqiii  non  polTunt. 
Quaie  iib:rumilJii  eil<  inihre  pio  execucione 
iintcntiaBjCaui  quo  |udices  iccuiarei  iii  exequen' 
ao  ncgiigencei  hJeiinti 

Q  jod  attinet  adal]:lTorenl  cum  fuppleat  ie> 
tentix  defed^um  compleni  judicii  pettbtum, 
involvi  cadenQiiregularitite  re<ftc  tradit  LAjfia. 
16  l  itci.ti.tt.yf.^.tap.y.  B.  l.Quid  fi  prxlatui 
bcc.eliallicui  qui  limul  t[\  cemporalis  domi- 
n  iicivitatis  iudicci  &  niinillroi  conl^icuat.  uc 

i  ix:a  lcgei  fctant  8c  cxequantur  fanguinii  fcn- 
tenciam  f  Nulla  irtegularitatc  involritur, etiaca 

ii  co  lilitueict  p:o  aiiquo  cafu  patcicuiari.  Qjia 
imn  pioxime  cooperatnr  mortisfecut  eiret ,  ll 
niandaret  judici  a  fe  dellgnato  ut  pro  tali  cafu 
terret  fanguinis  fentenciam.Sic  cxcap.ult.  NecU', 
Thi.veliHontcbtiH  6.  docent  citati,&  i^alaus  p.i4< 
§.  J.r.j. 

ao8 £  Quoi  attinet  ad  accufatorem  (ou de- 
nunciacotem.rctflc  cxcjp  ftiutnti*m,& {dp,deruii 
Se  tltrtit  vel inonjuhi  reibivunt  SuM.dijp.  ^j.fic.i. 
n.i%.&  BotiAC.d.-j.q..^.pim.z.n.  7*  tieti  uregiilaretn 
4iex  VI  accufationii,  vei  denuaciatioDii  occida* 
cur  aiit  muckietiir  ieui:recui,nex  ncquitia  judi- 
cii: vel  ii  accurauii  de  cnmiiie  i:vi,ex  alio  gravi 
fupcrveniente  juil^  damnetur.  Tunc  enim  vita- 
bit  irregulaiitaietr* 

Eil  cciam  alius  modus  vitandi  datus  a  juttf 
ia  Cap.z.dc  lijiiiic.in  6.  ubi  cletici  vcl  religioii 
eccuriiicei  in  cauia  propria  vicanc  irregularitate, 
iiexptclle  ptocetlencur  fe  non  intendere  p^na 
iiiig  iinii,  f«d  fitittit^ionem.  Adde  pioccdece  C' 
ciain  ii  clericus  accufec  animo  leu  incentione  uc 
px  la  languinii  iiifligacur,  dummodb  iliam  ex- 
tcriiis  noii  prodat.  Nec  dpui  cilut  iiac  ptocer- 
tat<o  Ihtini  polt  icculatiooii  forroationem,  ied 
rutficit  ut  iiitiniplbiudicioanterententixpto- 
latione.ii.Di<fla  pot:l]jtio  non  foium  cleiicia/cd 
eciim  liicis  necelTiria  c{l,6c  ptoicll:  quia  accu- 
iaiio  ex  ii:  ad  det':nlioncu)  uon  cendit.fed  ad  pu- 
niiii^ti.m. 

Sequiiut  ex  di£iii  protefiationi  folum  e(Te 
locum  111  adione  civili,non  cnmiiuli.Qui  enim 
accufat  ciiminaliter,eoipro  quztit  punition«m, 
&fictocontiario  proteftationem  dertruil.Qtiod 
piocedit  cti;m  li  petat  vindidam  citra  detor- 
mationect.Quid  i(intenteta<^ion8m  civilcpro 
tepataiioncdironi,  &I10C  reparetut  punitione 
dctormance^  ilecl^  cuttiBanM.d.-j.q.^.p.i.mm.i, 
dilLnguit  (/.6 /1.14.^.1. n.     ii  nulla  alia 

via  pollit  tcparari  d«mnum  nili  detQrmationt, 
pioicliacio  non  impedit  uiegulaiitatem  :  lecui 
li  po:iic.Quia  in  primo  catu  idemeft  petere  re- 
parationcm,  ac  peiere  dctornutionem:  fecus  in 
fecundo. 

Obravandnmeli  i  cum  Uoltiutti.i,il.%.n.i. 
&  Su4r.d.^7.ft{l.i.  fti^la  proteftinoiie  vitan  ir- 
regularitatcin.quando  accufatio  tit  in  caula.pro  ■ 
pcia;  fccus  li  tiic  in  aliena .  Cenleiut  caula  pra. 
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pria,qua:  inftituitur  in  defennoaem  fuihonorit 
vel  bunortim  teirporal  uni^item  in  reparaiione 
bo.ioruni  parertu  n,  8c  cognatuum  intiaquar- 
tum  gcadum. 

Ooleivandum  i.cum  cicatis.  &  Bonictn*  tLj 
'J.^.pun  2.11.7.  vitaii  irreguiariuiea)  qujnao  pro 
.•iic.ii  Ciuia  inftituiiuraccuiatio  ad  datcnQ  rei- 
publicx  prxcavcn  ium  ,  imb  alteiius  piivatx 
perionx,quod  alia  Via  avertinon  potefbin  quo 
calu  (inquii  i^atauscitatui  n.  8.  )  iion  requiri- 
tur  proccftatio  aliqua  facienda.  Qaia  ctedibile  nu 
cft  volailTcEccUiiim  a£cere  trrcgularitate  ac* 
tionem  |ure  naturali  debitam,&  iic  chatitatii  8c 
pietatis  operaimpedite. 

Obfervandum  j.cum  iV^mr» (.27.0.220. Ctf- 
V4Tr.Cltm.Ji  fttriefuti  5.11  ^.Uoliiu  d.  7\.n.  tt.& 
AviU7.p.i.^.ft{l,%.dMb.^,cottcl.\.  qua:  d'.X'muidc 
accuUtore,procedere  de  ciaminte,d(ttnente.  & 
comptetiendente  damni  catorem.Nam  qua  ra- 
Cioaclicec  iilum  accuiare,  etiam  iicet  a^^liones 
clamandt.detinendi  &c  comprehendendi  pr^ti- 
tarc.Adde  quanvis  dcicntus  a  lupstvenicncibus 
occideiecur.Vide  Palaum  n.20. 

QU>£STlO  \{. 
QMlittr  4  te',ie,  advocm.  &  fimtltbus  tnt- 
ttdbMur  tritguUntM} 
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djntnifi- 
tntoif.i 
ut  (.ipid' 
tur. 


CErtum  eft  i .  irregularem  fien 


ao8j 

omnem  teftem  qui  tcftifiaitur 
fponte  in  caula  criminali,vel  civili,ii  ex  teftimo-  Te^isin 
nio  mors  aut  mutilatio  reo  fequatur.Qjia  illis  ^'"'/^ 
vere  cooperatui  eft.  Adde  non  prodelTe  lic  tcfti*  f^nsuinU 
ficanti  proteftitionem,utpote  in  cauia  aliena.Ita  i^^fi'*'. 
tx  cuf.prdlMti  de  bjinicidtont  6. Uidunt  hloUiu  tr,  Urts, 
^.d.;\.n.io.&  iUAr.d  \7-{t£l.i. 

Certum  eft  2  .  cieticum  in  caufa  fanguinii 
non  polle  teftiiicari  contra  reum ,  proindeque 
nec  a  judics  compelli  ad  teftiiicandurT  .Samitur 
tx  i«p.bis  *  quibus  2  5. 9. 8.  Addunt  HcRr/^ /</'. 
I2.»  p,cr  -<F//4  7./).(/.y.y<'t?.a.dW.i3.id  ptocedere  ^^"''w 
in  laicoalpiraotcadclencatumiicd  Btni»  'Dus  m  i<^"l^'' 
prdd.ri.^y.dicit  idin  praxi  receptuni  non  cile.  ficMU/u. 

DiXi  (contra  rcum)  quia  poteftablque  metu 
irrcgulnritatis  teftificari  pro  reo,  et  aai  fi  per  ac- 
cidenseveniat  puniciocapicaliiadoiis.  Sempet 
tamen  ut  non  cemere,  led  matuie  £c  licite  fiac, 
tequiritur  prxlati  licentia. 

Dubium  eft  i.anevadat  irregulaittacem  qui 
in  caula  fanguinii  cogitur  teftificari  csetu  cade- 
tc  in  virum  conftantem?  Rede  alfirmant  B^/Un.  i^^fg»^*; 
dtdi.io  n.x^.  UaioU.  z.di  irrtg.c.Z.&  Bonaf.  difp.j^  riiMittf'^ 
ij.^p.l.n.  i.rtrf.fTunui.-  c\uos  afTcrt  &  fequicut 
BAlJ.6.p.\^.^  l.n,  Non  enim  dignui  eil  tam 
gravi  impedimenco  ligari  qui  noniponcc  ,  fed 
coaflui  icftimonium  profert.; 

Dubiumeft  l.ucrum  incaufa  civili  ad  inftjn- 
f  iant  partil  potentii  sbrqoe  metuyrregularicatii 
caufam  prolequii  v.g.  cicri.i  pfotcftationem  fa- 
cientir.  pollit  quii  tellificiri  abfque  iiilo  pericu- 
loirrcgulantatii?  Rrdc  athrmant  Suarcir.  (ed« 
3.n.  8.&  Bonacd.^.q.^.p.j.n.  8  Hrob::tur  quia 

Ktrr  3  to 


788 


Tr.:S}attts  'KXXXX . 


lus  int- 
gultru. 


191  ptii- 
utem. 


coipfo  quud  conuditur  accufatoricaulam  fua 
pforequtjCcntetut  daia  fscuiCjS  pioducendi  tcU 
tCjjliii;  quibus  caLfa  dccidi  ricquit. 

Dub.u  elt  anevadac  irregul  uitate  isicut,  fi 
copelUtur  p:r  judicem  ceft.ftcsci  incauUcrimi- 
najif  N'.guc  Dodtotes  nonnuUi.qiioitJcitis  no- 
m-.nibm  citaiFjl.d.d.p.i^./.^^.^.Ptobanr.quia 
juJcx  ptcferens  fcnicniiam  ianguinisfic  iriegu- 
iau5,tti3aj  li  licitc  opeiecur  j  ergo  tellei  coope- 
raiiiM  ad  taJcm  (cntcntiarr.  At  latii  ptobabilxer 
allirmant  v/t-.gid.Billd»  dijp.\iMb,io.n.  BiVdcm 
p.3.n.^.&'Jal,mfaittus .  Ratio  tefolutionli  ell 
diluimen  iiuci  tudiccm  &c  teliem  :  nam  judex 
fpontt  &  noncoactui  acceptac  munui  judican- 
diricftii  autcm  ilic(uc  rupponimus)ieltiHcaii  co- 
puiruicU. 

Quoad  partem  qtrxflioniialceram  de  advo- 
caco  &  nmiiibus,  cor.lbt  advoc?cum  iieii  itre- 
gulatcm,  li  cccidatorvd  n.utiletutreut.concra 
quem  advocat .  Habetur  ex  dtp .  attquM.tts  (I. 
Dubiumedfittarcum  def(ndar,ut  fxnamne* 
cii  vcl  mucilacior.is  rubeataccurjcoriin  quodu- 
bio  opoitec  dillingui.  Si  enim  detendeni  leum 
aiiqua  pbjccic  concra  accufacorem  ex  quibus  ac- 
culaccr  deformacionc  ludinuic,  itieguiatis  ma- 
net :  lecui  li  mcrum  exercuit  patroctnium,  uc 
reui  innoccniiudicatctur,  ptxcipuctada  pto- 
tcftarione. 

I^emprocedit  cafuquo  reus  cApite  damne- 
tur.tive  jullc  Hre  in|u|te  abadvocaco  defenda- 
tur.Qjiia  motiilli  non  accidit  cx  patrocinic:  8£ 
veium  tiabet  ctiam  in  cletico  pacrocinance.Quid 
f\  reui  cx  negligencia  vcl  impcricia  advocaci  de- 
formecur  ?  Ficii  cunc  advocatum  iiregularem, 
rede  doccnc  iiur.d.^7.fea./^.ti,6.  &  BenM.d.j.q, 
4^.3.11. 6.  noncxdefedulenicacii  .  Icd  ex  de* 
licto. 

Quid  de  advocaco  injunc  furcipiente  partet 
accui'atotii,quide  calumnia  convidus  pznaca* 
pitii  yel  mucilacionii  cftciflutcft  /  Iriegularem 
ticri  docec  $uij  d..^7.ftci,\Ji,  tf.ex  illain|uQa  co- 
opcracio^c.Oppoiitum  tarr.cn  judico  cum  Avf 
ljtj,p.difp.ij.fcd.i.dub.^,m(l.2.&  Pjlao  d.  6 p.^, 
^.^.n.d.  Qiiia  n  piocellic  bonafide,  non  tiabet 
delidtum,ex  quorubeat  pznam:li  piocellic  ma- 
k  lids  folum  commilic  injufliciamconcra  accu> 
facumjSc  non  concra  a^culatorefnquidcforma» 
tionem  palTul  cft. 

2084  Quid  de  conlulcore  prxbente  judici 
confilium.ex  quo  pxna  languiniiillaca  futif  Af> 
fitmacur  cumm<niiter  irrcgularem  fieri .  Hoc 
tamen  \uxaiiafp.HuTi.dtsrttg,dtff.ii.n.^n.  incei- 
ligi  debec  quanoo  cuuUlium  a  )udice  pecicur  ju- 
ridice:[l:cut  fi  privacim  petatur.6£  judex  tanqua 
privau  petfonade  jullitia  caui^tnformctur. 

Quidde  conrulcoredelinqueniis,cui  confu- 
lic  uc  pareat,]ultae  tentencix,  &  ab  in|ulh  ap- 
pehiion:  dcfiiVi;.''  Vicaic  icicguiaiicatem  conf- 
tat.Si  aucem  conlulsicc  teo,  nc  incctponeret  ie- 
gicimam  appellationerr,  cx  quo  caiifiiiu  niori 
accclcratetiir,  irieguhteT'  fien,  communii  leii- 
tentiacn.Eain  camcnrcdcintclligit  ^alausnt. 


n.p.  quindo  corfilinm  juri^lcc  prccedit  ab  ad- 
vuaco^feciii  fi  privacim  deciir.  Qma  »u  pnn.o, 
&  nonin  Ucundocafu  procedtt  aminiltro  ;ul- 
tiiiz. 

Quid  de  confelTirio  nfgante  abfolucionem 
jadici.iHii  proferat  ianguinii  l':ntcnciam,  ac  qi:4 
lub  lccli^l»  cenccut  ?  Non  ticniricgularcm  rcite  ccnfef. 
AoQzv\iStur.d./^7.fttl.i.n.%.{j  Icnoi  d.j,q  \.p.  1.  fiuuf 
«.  j».  Qucd  pioccdit ,  fi  cogetct  paituceiut  ma- 
nitcllaic  dcliilummorccdignum;adcDjuima-  guitn. 
nitcliacioneni  |urc  nacutali  tenciur.  Quta  credi  iMtni 
ncquic  voiuille  fonciti:eniinnodate  irtcguiari* 
tatc  ob  jdioncm  |ure  dtvino  debium. 

Quid  de  alt|i  ad  cauiam  fanguinii  &  fenten- 
tix  cxecucioncm  concurrennbui  ?  Relponcco 
cum  IjtUo  cttato  s,  4.  tt.i.&  2.  fieri  iriegula:ci 
omnesqui  ucpeilonx  publicz  concuttunt  ad 
Hjorccm  condcmnaci:(ecus  fi  concurranc  uc  pec- 
fonz  pitvacz,L'n Je  conftsc  iiregulaieni  fieii  ta- 
beilioncmcepoficioneicdtium  lecipienccm,  i!- 
lalvc  lcgencem,quando  publicantuc:iiem  d-(fta- 
ttmtcncenciam.vel  fignancem  a  famulo  fciip- 
tam,ligilio  muniencsm.vel  pionunciancem:  ite 
lcitbcmcni  tanqu;m  otliciaiem  juUitiz  ,  Secus 
dicendum  de  famulo,  qui  ttani(:iibit  lcnpturatn 
a  tabellionct;dam.Quiaieuscondcnatur  abf* 
que  illo  tfantiimpto, 

Dcinde  fic  tirrgulatii  toitor,fi  cx  tortura  reui 
fateatur  crinten  ix  qto  cccioicui^mfibuc  fiai  111 
tiibuiiali  S.Inquihtionis.Fiunt  ineguhits  piz-  ;^^^„; 
co,6c  onincidefeteocci  reum  admoiccm  ,  & 
conncancei  judiccm  ad  cuftodiam:  nontaoicn  fpp^.^,. 
pof.ulus,  ncc  derici  quiad  vidcndum  concur-  ,.;:,,^„ 
runt.  Efto  enim  dcrici  prohibeantur  alliltirc  ve-  /^,,,;-, 
tcnii^languinii.Ci/>./«l«i/«.i/<ii^«;n«i»<r/mfi  ul  j.j^jjj-. 
iuona(bi:x.in  cn  |uxt-  Stur.d.  47.  /cff,    inyii;*.  il-   '  ,^ 
lorumalliltenua  culpagravitnon  ef),  quanvis  ^ 
fiacex  cuiiofitace:adatt  PaJjut(it.§,^  ii.s.vide" 
tiboc  prxccpcum  confuetucine  abrogatum. 

Deniquc  non  fiui.c  iir(gulaies,qui  moiu  illi 
coopetancur  canquam  privacz  perfonz,  qua|i| 
contefTarius  inftigins  equum*  quorcus  fercuc 
ad  fupplicium,  vclmoncns  carnificem  poire  fu- 
gi  fuo  ctlicio.  Nec  iccm  fic  irrcgularis  qui  mo- 
net  reum  ut  caput  Aipiti  admoveat,  vel  fcaias 
afccndai:  velrogat  judiccm  neducat  reum  pec 
foiitumicer,fed  pcr  bceviui,  ex  quo illiui  mori 
accelcratur. 


QU/GSTIO  III. 
Qualittr  'nrtguUrtiatimtui  attn  apugnantu 
Im  tn  btUo  } 

2085  QEquarinhacqucdionedoi^rinam 
'i3  quaro  comtiuinMer  tradi.nt  Moii- 
nJtr.2.d.i  10. AviU  7.p,difp.6.ftil.}.Uymanltl>.i,  VrtgttU- 
ficn.ftd.^.tr.i  fa'.'^.BtttJit»iaiotH.t.a.  y.q.  4  p.  4.  ritjf 
(JjJp.tluTt.detrreg  dtff.ii.cr  PaUus d.t.pttn  li^.!.^.  ptjgn.in' 
SeJquiaomnei  illam  hauletunt  a  communi  ttumm 
foine,fciliec  Dcdore  eximi<ft>/ario  difp.  ^i.ftcl,  /ffia. 
j.<y  6. ab  co  imroediace  accepcjm,fcd  m  llain  in 
cocspendium  tcadetc  aniiuusell. 

Quod 


i 


X)e  Irregularitate, 

Qiied  atcinetacibellum  iniiiflum  ,Dico  r. 
iJfflK»»    omiiM  militantei  in  bello  tnjuft  ),  li  iiieo  den- 
thjnQum  'Uf  bofnicidia,vel  mi)tilationei,fi  Jiitirregulareij 
*</ trre  ■  etiam  fi  propnjs  manibut  nec  occi  bnt,  iicc  mu- 
guUiiu.  tilent.Katio  eU,quia  omnes  coop:rintiir .  Eric 
ie>H.       tamen  di(crim:n,qiiocl  fi  deformatioiies  contin«' 
gant  in  hoftibus.dabitur  irrcguUritJshomicidii 
voluntarij,  atque  acieo  folum  dilpenfabilii  pct 
Fapam:  fi  contingant  in  focijs.erit  homicidij  ca« 
iiuli5,  atque  adeo  concciTa  altjs  /uxca  fupetiui 
diiftj.Dico  i.pugnantcs  in  b:llo  injufto,  quan-  ao8<^ 
doMulla  contingit  deformaiio,  irrcgularei  non 
Hunr.Katioeft,  quia  hujufmodi  itreguUtitai  in 
nuUo  jutecxpriniitur . 

Qjod  atcinec  ad bellatD  judum .  Dico  i.  in 
bello  |u(lodefe.)fivo,  flvc  fiat  in  defenfionem 
proptix  perfonz,  (ive  in  defcnHonem  pattix,  Sc 
boni  commums,etiamrequuto  cf!:iftu  homici- 
dij  perpropri^madionem,necUtcus  nec  deri* 
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cedit  exprene  facultatem  alicui  clerico  pngnan' 
di  propriji  manibiM.eum  liberai  ab  hac  iiiegu- 
laticate:recQs  li  concedit  folum  facuhacem  txiC- 
tendi  in  bello  etiam  cum  arcBis  cffcnljvii  &  di* 
fenlivii. 

QU>ESTIO  IV. 
An,&t]tuliteT  «mnabjtHt  mtguUrttM  *h 
»i(uitmt  tii  fu4iH,&  fumumitftnfmtml 


CEttum  eft  I.  excufate  ab  irrfgu- 
Uricate  conttahenda  defenlione 


Fdliim 
*i.  irre- 


gttUttti'  cui  contrabit itiegularitatem.  Conftac  cx  dicen- 
ttm.      diiqusft.  (equenti  de  homicidio  fa«flo  in  pro* 
priam  dcfen^onem  Idem  procedit  de  fa^o  in 
dcfenfionem  innocentii .  vd  bonorum  tcmpo- 
ralium  . 


petfon*  propn^.Hjbetur  ^^fOT.|'i /Mri'/»!/,  dth«- 
WKi(/.  Paict,quia  ad  itregularitJtcm  «xhumici-  j),,»,^-. 
diofadoper  auchoritacem  propriam  '^^^^"-  [eftrfio- 
tar  CQlpa:hxc  autem  nun  datur  in  occidente  in  ^ 
propiiamdefcnnonem.Cetcunieft  }.  co  mot^o  t^itsuU- 
quo  exculatsb  irregularitace  dcfenfio  propti?,  ^^^j^^  ' 
excufaie  defenfioncm  pactiac,bonorum  commu- 
nium,piopiiz  Ecde(ix,conUnguineoium,  im6 
extraneorum  innocciuium.Cercum  eft  j.uiran- 
que  lefblucionem  piucedere  quando  occilto  tfi  . 
neceiTaria  ad  defennonem.Si  emm  (ut&ciat  adil- 
lam  vuIneracicSc  dciurocci(io,fconttahetur  ir- 


Dico  3.  milicantei  inbellojufto  aggrefllvo  tegulaiicar. 
fi  proprijs  manibui  fanguinem  non  fuiidanr,  e«        Certum  eft  4.  irregulatitatem  qux  €ontrah\ 

tiam  (i  ati]  mutilent  8coccidant.n5  (iunt  itregu-  tur  ex  cxcelTu  defeo^ionii  vicx,  vel.  tempoialid 

larei.  Kacioeft,  qoia  danc  operam  rei  licitx  ,&  bonorum,dic(ndameire  nonex  homicidio  V0'> 

nullamdeformationcm  faciunc.Verum  qui  pet  luncaiij,  lcd  ex  cafuali,  quanvis  excclTui  dctui 

oiiideiu.   f:  iplot  occidunt,vel  mutiUnt  in  tali  bello,  ma-  ex  propolito  Sccalore  pugriz:imo  ctiam  (I  quit 

nent  irregularei  exdctcAu  lenitatii,  &inftaril-  fugientem  ocod»',HuK. Sudr.d,. ^6  feil.x.&Ct^, 

iiut  qui  authoricate  legia  jufte  concelfa  occidit  huft.de nrtgJi  h.^.dtff.xo.  n.  6  6.  rede  colligunc 


Ji0mitu 


Irret^uU' 
Ttttt  ex, 

Idlo 
grrjtn. 

Ctcrui 
p  hibni 
militAre. 


bannitum,vel  hoftem  reipublicz. 

Quid  de  paraniibui  Sc  prxbentibui  arma  ad 
juftum  bellum  aggrefnvum?Kefpondeo  eoj  (ic- 
11  i(rcgularef,(i  przbeani,  Scprzparcnc  armain 
ipfo  aktuali'con^i^i):recui,fi  antecedcnter:quia 
nun  hzc,<ed  ilU  eft  a^  o  determinata  ad  bomi- 
cidium.CJodel' ait  n  7.)  clericisin  (acrii .  8c  in(e* 
rioribui  in  ftatu  clrricali  permanentibus  prohi- 
bitumeft  militarein  belloaggreflivo,ctiam]uf- 
rsCj^.f/ffiii 8.Po(Ttii>c camen  ex  legitima 
rupciijiii  liccncu  inccrelTe  beilo  sggreliivoe- 
tiam  injufto  ad  fpirituale  bonum  fidelium  nai- 
litum. 

Po(funt  derici  8c  re1igiofi(addic  num.i.&p,) 


tx  I  r  dmt.jtjf,t^.c  7.de  rtform.  definience  homi- 
cidium  voluiicaiium,quod  ficcx  ptopofitOj  & 
cx  induftria.  |, 

Dubium  cft  i.  anexcufet  ab  irregularitate 
propiiadefenfio,quando  occideni  per  injufti-  ^ 
tlam  dedit  occaiionem  aggreftori,  v.g.  illum  *J'"J^ 
peicuciendojvel  contumeli)S  afficicndo.  vel  cum 
illiui uxore  dotmiendo?  Aihrmac  Soitde ptfl.  Itb. 
5 .7.  t . 4  9. (ado lib. 6.  dt  (antr.  (.4.  A viU  7,  p.  V*^^^* * 
d^\.^.{ti\.\.duh.\.&GA^.}iwt.dtmtg.d\f^.  z.dig,  "* 
Io.H.)6.Piobant,quia  ilU  occifio  fuit  licita,uc* 
potc  f*&.i  (  ui  (uppbnimus  )  in  propriam  vitae 
defi^nfioiiecr  j*rgo  non  inflgit  irregularitacem. 
Hxv;  opinio  probabilii  cft:led  non  minili  pro* 


&  leligi 


abfquepericuloirregulam;)tii  dareconniiumad     babiiis,  &  foite  piobabilioi  oppofita  negativa. 


bellum  jiiftumaggre(livnm,im6anteillud,  5c 
in  illo  hortaii  miTi[es  ad  ftrenue  (e  geiendum: 
o'i  bor-    quanvithoc  fjciuit  alQftcndobelioabrque  li:e- 
f  tntts  Ad  cia  (uperioris.Sc  quanvii  in  eo  dentur  deforma* 
Lllm.    tiones,dummodo  perillot  non  fiant.Quod  pio- 
ccdit,quanviiclericutvel  prxlatus  Ecclefixdet 
arma  miiitibui,quibui  dc  fjc^o  occidant. 
Quid  de  difpenfationc?Opt.  me  tefolvit  n.l  2 


— 9  "— ~  I    —  ri  — o  '^fc 

quamcum  aliji  defendit  PAljmdt^.  6.pun,  t^,t»w 

8  n.2.Ptubatur,quiaelto  iDud  homicidiuni 
in  fc  6c  immediaie  licicum  fic,eft  tamcn  in  cau- 
fa  illiciium  &injuftua):cenrctur  autem  reui  ho« 
micidij.  8c  confequcnterirregoUrii  qui  concut- 
rit  ad  homicidiurn  in  fe  juftuto  appooendo  ad  iU 
lud  caufam  injuftam. 


fsno  in 


TugA 
rtdt  te 


_  Dubium  eft  a.  an  fiat  irrcgolaris  qui  occidit 

ij.difpenfanonem  hujus  irregiilatitatii*e(Te  invaforem.cum  polTet  illiui  invafioncm  abfque 

rcfcrvacam  Papx,itautnecEoilcopui  in  ca  dif-  periculo  fugiendo  dedinarc  ?  Athrmant  ^avjit. 

pe  (ate  valeat  ]u\t»luiltnt.ftff.2J^c,6,<ftrtfiim.  lih.tf.cenfil.tit^dtbomuidio  (onf.7.n.^.iitnruj.(.io.n. 
rreiuU  Atmendicantesquihabent  pri»ilegum  dilpe-       LHvtU  7-p-d.','fta\i.dkb.i.&  LiyttMlib.%.fum,  •f^V'*» 

rttdietx  fjndicum  fuisreligiolisinomnibus  irrcgulari-  /f<!?  f  .rr.j./»  i.f.?.Piob8nt,quu  in  C/rw. //«rip- 

l^fll^       tatibusjcxccptis  bigafrix,&  homicidii  volunca-  fut  (jluro  ab  iiiegulaiitaie  liberator  qui  occidit 

*      tii,in  hac dilpenfaic  polTuntQuando  Papa  con-  fuum  invafotcro,cum alitei  dcdinarc  no  polTct 

invafioneait  Hkc 


ttnferA' 

Uumde- 

ftnft9. 
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Hzcf:ntrntiaeftcomtmjni$  S:  valde  prcba- 
b''lit.Nihi!uminuscuni  Stuito  d..\6./ed.i.n,6.y£ 
gU.Rell.tito  dtjp.t  i.di<l>.<).&G^Jp,UMt,deittegulM^f» 
t.di]}  10.ff.57.  fcquoroppofiiam,rciii;ei  nonfic- 
riiilcm  occirorem  irrcgiilarem.n  fugaad  vitan- 
d^m  occilionem  illi  ignominc/a  fotzt,  Quta  no 
tenetur  cum  propiio  dcdecore  confervare  vitam 
aggreiTatif.Nrtaot  citJti  figam  militi  vel  nobi- 
]i  ignon-iniol.  m  fore^non  autem  deiicoi  vel  te- 
ligiofo. 

Uubium  cfl  ^.an  occifio  aggrelTorii  mh  defe- 
floncm  bonorum  tempoialium  excufet  abitrc- 
gularitaie?Ncgani  S.Anrom.i  p.iit.^,cap.i.&  2 
Mttlitta  tr.i.d.7  i.n.i.GHticrr.ian^qq.liLi.tap.  6.n, 
6i.Avila  7.p.d.^.fec.i.did'.^,&  Ltynm  lib.  y  fnm, 
fei.^.tr.yp  g.c.p  ^J/fr.j.Hrobant,  quia xnQltnten, 
furtofm  loluai  ab  irrcgularitatc  cxc>ilaiur  occidei 
indcfcniionem  vitz  proptix,  non  autcmoc 
cidens  in  defenilonem  extcroorum  bonorum 
tcmporalium. 

AtHrmandum  tamcn  e(l  cum  Sxjro  Itb.  6  tap, 
ty.au.lz.Ltffu  ltb.z.)u(i,tap.<).dub.\i.n.7i.Suar. 
dt  cnif.d.^6  ftil  Lan.^.tA gtd.BtlLin*(itfp  \i.  dub, 
p.H.8o.F»U/m.fr.20.f.j,^.6.»».i46.  &  tonM.  deir- 
rc^  (/.7-9'4f.6.n.  10. Samitut  excap.quta  tt  50« 
di !.  &  ratione.quia  h<^c  irregularitas  non  impo- 
'niturob  defcftum  fignificationis,  vel  Icnitatii, 
fed  ob deIiiftum:hoc  autem  non  committitut  ab 
occidentein  defenfionem  bonorum  teiupota- 
lium  cxtetnoium. 

SECTIO  IV. 

2)^  irreguUrttate  contra&a  ex 
^  defeBu. 


-QU/ESTIO  I. 
S^lii  fit  hrfguUrttas  01  ta  ex  dtfeilu  figni- 
pcatKmtsper  ttgamiaiiti 
2087  £  irirgularitatc  orta  cxbigamt) 

jpit  latitljmc  SaiKh.ltb.  7.  hi*tT.4 
dtfp.%i.u(<pu  jddi/p.i6,  noi  qui  univctfam  the- 
ologiam  moralcm  redig^mui  in  compendium 
quinqujgintanadatuum,  judicavimui  aptiut 
cxplicare  irrtgularitatem  bigamix  in  hoc  i^ii- 
iro  ttaiflstu  dc  irregulatitate,  quam  in  trad.45. 
de  impsdimcntii  matrimonij, 
^    Supponimus  t.quat;  initio  hu)ut  tra<flatU3  di* 
B>g4'N.4  ximus,3liasitrcgularitatesn3ti:iexdeli(5lo.  alias 
ejnii,&   ex  dcf  c6^u:5c  addimus  mod6  prxcipuam  orcam 
^f<cr:i-    fx  def:(ftueHt.  bigamiam.Hscen|mid:mva- 
t^*^'      lct  acque  roatiimoni)  duplicatto.proindequc  im- 
pottat  defctflum  Sactamenti ,  quia  deficit  a  re- 
^    prxfcntationc  uniomsChridi  cum  HccUna,nc^ 
pe  unius  cum  una:nam  btgamus  duplici  conju- 
gitur.Supponimus  2.:x  notho  Elucid.  n.1677. 
tres  elTe  fpecies  ligamix.lcilicet  propriam.inter- 
pre:acivanQ,&fin>ilitudtnatiant.H^s  feorfim  de- 
claienitrj,&  in  fiiigulii  quaUm,  &qualit:rpa- 
nanc  irr:guiaiicatcm. 
,  .        Prima  biganiiadic.tur  propra,  a!io  nom'n8 
f^^"*  Ycrafic  coniurgitcxbinis  nuptiji  valide  coiiaa^ 


fropTU 
,U  trrt' 


dis  &  conflima:at>s:quod  ftare  nequit  nifi  prx- 
muiiatutuxct  pricr.hxf.'^.««ffr  & up.dikrnrn 
debigdUM  &al'j3  redcpiobanc  iJalp,huit.dijf.i^ 
n,:^'i.&  Dmai.tam,\.cttfp,7.q.z.fm.  5.  nuilamin- 
lurgeic  itii gulJticatem, fi  alccrum  cxciidis  ma- 
trtmani)!  vcl  non  validum,  vcl  confammacum 
non  fit.Si  autcm  utrunque  fit  valtdum  &  con- 
fum>ijatum  rcd(:incap.t.&:  ^.de  bigamii.  Lu- 
ciut  Cxlclbnus  3.  irregulaiitatctn  dccctnuc 
cx  ApoUolica  tradictone. 

B  gar.ia  interptetativaed  cum  dupUx  roa- 
triaiuiiium  initur,Sc  conliimmatur  uttunquc, 
non  tamen  utiunquecli  vslidum,  fcdfolumal- 
tcrumjvel  neutrutc;  atque  adeo  concrahitur  ab 
cotde  quo  prxfumicur  duas  uxores  habuil1>,  ci- 
toiilas  in  lenon  habuetic.Hj;c  higamia  tripli- 
citerfolet  cvenire  i.fi  quii  matrimonium  valide 
iiieatcum  vidua.qu;  confummavit  priui  matii- 
iuonium:vel  coutrahat  maciimonium  cfi  cor- 
rupta  ab  alic.Ia  hn  cafibut  conttahcm  fit  irrcgu* 
hrii.Dixi  (corrupca  ab  aliojquiafia  f«  cortiip« 
tam  ducit,  cenfetur  fidione  )urit  ducere  vic- 
ginem  • 

Reyocatur  ad  hanc  irregul aritatem  interpre', 
tativamiila  qux  contrahitur  per  matnmonium 
inicum  cum  icpudiaca  Qap.\,dtbigAmis.  Pctrs  ta- 
men  ratiotiem  difpa(itatis,cui  fiit  irrcguUrts  qui 
ducit  cotruptam.  &  non  qui  ducit  virginc  cor- 
ruptus^Kcfponaeo  S.lhontmtn  \.d.  37.^.3.«  1« 
fjq  optimam  atL'gnalTe  congruentiam:  duit  e- 
nim  omncm  adiuiiem  fuecificati  a  tcimino  ad 
iquemtCum  igicur  vu  non  a  fc  ipfo,  (ed  ab  uxo- 
le  capiat  fpecicm.quando  uxor  fuam  carncm  di- 
vidic  in  plure5,cenli:cui  vir  mterprccacione  ju> 
lii  in  plurei  dividcrc.  Accedit  bona  difparitai  al- 
fignata  ^ttSuarJ  ^p./c^.j.n.p.  quiaroaior  caf- 
ticas  rcquiticur  ex  parte  ipouix  quam  fponfi:  na 
cx  partc  illiui  maior  datur  indccentia:8c  quidcm 
infamia  efl  duceie  corruptam  ab  al.o. 

Sccundo  evenit  inccrprecaciva  bigamii  (uxta 
SUAi  dtfp./^^.ftH^yn.  .  cx cjp.fi  Uici  i^.  difi.  pcr 
acccllum  ad  piopriam  uxorcm.pc  ilquam  illa  a- 
dulterium  commifir.  quanvisabiniiio  acccpta 
fuerit  virgo.  Qjta  cunc  n>aiitus  cotrupix  ap- 
pellatur.  Rogsb  t,  anhtijulmodi  irrcgularitat 
conitahatur  a  viro  qui  ignorantcr  duxit  &  crg- 
novit  uxorem.quam  putabat  virgincm.vel  cog- 
novttfuam  uxorcm  cujus  adulcctium  ignora- 
bac?N<ganc  S*  v.irTtguUrttas bigjumtr..  i.\&  Pe» 
trus  Ledefm,dtmatr.q  66.4  3.  Favet  BernAtd,  Disf 
in/iM^r4fl.f.I^.  athrmans  Yiru  n  foic  irreguU- 
iciij  cognofcendo  adultersm,  quando  adukciiu 
probarc  potcll. 
Atiirmandum  tamen  eftexcommuni  fcnten- 
ci3,quam  tenent  S.ttKhlibj.mAtr.d.^^.n.f^.iuiT. 
dtjp.^.fecl. 3 .B.  1 5 .  Aug.  aarb  ^i/^jj.^p.n.p  .  C4TCi4 
debenef.7.p.(,6.iLi6.(?  LAjttt4nlib.i.tr.^.  p.  j.fj^. 
tf.fi.:;.Katio  ti\  quia  hujufmodi  irrc{;ulaiiras  nu 
jmpunicurobdcli^luT.lcd  ob  dcfsctum  figni- 
ficacionir,qux  (lare  nequic,  (i  n.atitus  coitu^- 
tx  fuetit.ut  oAendimus. 

%o%i   Tertiu  hxfinterprccativabigamia 
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coruingiti  utbibctur  in  e^.tiuptr  tkiigMnu  <t 
qui»  conjrJCto  Sc  corummato  mitii.Tionio  poll 
niort;m  corrjrgij  initittut  facrij,  5c'  licinitiitus 
aliui  muriaiQir.vi.n  t:nte:  cont  »h:t:  Si  con* 
fu.Doiare.  Iiiponitur  nonob  lUfiiftiKn  iig>>ifi- 
cationii,  (eii  ob  pr^vum  :tl:iftum  opere  lubis' 
Cuto.Hjiicd:ctlionemextcn<Junt  i  SMubhb.j, 
<^.84.M.}.<^  SM:ib.ht>,7.<ltlp.%\.  y.  j.aJcum  qui 
viventc  prapru  uxot:  ilum  rcirnter  duxit.Quia 
ciiianui.ii  eft  cx  llu  p.:rte  oftcndi:  afTe^flumine- 
tndi  duplcx  mattimonium.  Exccnduiit  2.  ad 
c'.:-n  qui  rroTtui  ptiina  uxore  duxit  aliam  cum 
qua  iigat.ti  erat  impedimento  diiimentc,  dum- 
madoinutroq-iiecartt  h^bsat  •animum  contra- 
hendi.quantum  ex  fua  patte  eft.  At  fpc<flato  ju* 
XII  t:{;ore  nnn  improbabiliter  abirregulatitate  li- 
ber4ii:./£i;ii/I<flj«.d'iy^.i8.</.i i.n.loc.cir  Henrtq*. 
/i^.ia.;n<irr.^.6  ».9.Q.>i:a  iiregularicat  non  niii  tn 
calibus  a  jurs  cxprellis  contrahitur. 

Extcndunt  alij  j.adeumqui  poftquam 
inivit  validomiRi  -noniunt.iliiid  invalidum  ini- 
ti:&conraT»mavit  ignaiui  i.-npcdimcnti  diti- 
mentii  *  R:dius  tamen  Sancb.d.  84. iiutu.6.  ne- 
g.ic  hinc  irrfgtihritatem .  Qnia  neque  poteft 
inJuciobdchdam  Sacramcnti,  nequc  ob  af- 
fe^n.u  matrimonij.  Adde  Uenriq.  lib.  ix.m*tr, 
CJp.  6.  Kuin.  9.  */1  viUm  7.  p.  dilp.  8.  dub.  r.  CT*  >£- 
gid.  BeH.in.di(ft,  18.  <tnb.  ii.n.  loi.  negare  con- 
trihi  trregulatitacem  abinsunte  duplex  macri- 
monium,  (1  uttunqu:  inyalidura  fir.  Atlirman- 
dum  tamen  eft  cum  Snnch.tib,  y.d.  %.^,num,i. 
&  Stl.tr'.  d.J^^.lec. 

Denique  oig  )mia  fimih'tudinatia  datur  quan- 
do  poft  votum  caftitatis  facflum  in  religione 
apptobata  matrimi^nium  attcncatum  confum- 
macsir.  U»betiirapud  SJiich.ltb,  y.toAtr.c^p.^i, 
nu>n,  CmiMn  de  benef.j.p.cap.^,  n.  t  y.  ex  cap, 
ijuotf]Uft  27.  7.1.  tir  cup.  nion.tchot  cad.  caufa  8c  q. 
DtcifJt  finiilitiiutiutu.  quia  hac  bigamia  fimiles 
fiiin:  contrah:ntibus  duo  matrimonia  illi  qui 
poft  Hilemne  caftitatiivotum ,  quod  rpiritnale 
cum  Chr  fto  matrirroniumcft,  cainale  matri- 
moMium  atcentatumineunt. 

Dubium  eft  t  an  clerici  in  facrii  conftitati  in- 
currant 'rregularitatem  ,  fimJtrimonium  con- 
trahant?  Neganc  %/ilbM  Adcjp.  nuper  n.  3.  G.ijp. 
llu'i.tdife  irir^.</ijf.  I  ;.n.4S.  &  iudicat  prcbabiie 
SfWr./.^p./fi^/.^.n.fi.Probant  CKCJp.  Sjnetiz,  dc 
bviJinu  ubi  committitur  dirpenfatio  Epifcopo 
pcft  longim  illorum  pxnitentiam :  conftat  au. 
teni  irregtiUricatcm  bigamix  non  eiTe  ab  Epif- 
copo  dit^'entabilcm. 

AtVirmandurn  tamen  cft  cum  fcntentia  com- 
niuiii,  quam  tenent  SMr.citjtus  Sujrus  lib.  6.  (, 
4.  «.  a:.  SjtKh.  hU.  /•  rf.  8 5. »?,  5 .  %/4u^, .  BJTaofA 
z.p.ilfpst.  e.p.*\ltg.  49.  n.  I  j.  C/  B«U£.  toi».  I, 
</.  7.  q.  z.  p.  <y.nmu.t.  Defrimitur  exfj^.  t.&i, 
<^(lericivdvvtntes,  Vid:t'ir  timan  hncirrc- 
gul  rtJi  non  tam  nafci  ex  bigimia  ,  qnam  ex 
dcliclo:  &C  ccrie  l,ijmjn!ib.  t.  fuM.  truil.  p.  y, 
cjp  c»  liw.a.tradit  iianc  irrcgulaiitiicm  nonex 
bigacpiaortamcfic. 
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Dubium  eft  i.  an  irregulaiitaf  bigaroir  pri* 

Y:t  bigsmum  ncn  (olum"privileg!o  foii ,  lcd  ^^-.^j^i 

etijmoinni  cleiiciii?  .\\\\  :thrman*f,  alj  •^**  «.^(/^: 

gjnr.  Mihi  videturdiftjngocndum,  gchuc  t?o  ^,^^ff^i. 

bium  decidendum  cum  iunrit  dtfp     ftil.^.n.^ .  r.^fgf 

&  7  Sjyo  lib.6.cap.  f  ,<i  n.%.&  AvtU  7  p  dilf.%.dub.  y' 

7.itJut.  irrc(»ulaiit:i  tam  propria  qu.:m  intcr-   ■  ' 
°  •  -i    •    I      I      L  ritjiem» 

preiativa  piivc:  omoi  ptiYticgto  clcncaii,  at  hn- 

jufmodirigornonextendatur  ad  b'gimiam  fi- 

militudinaiiam  ,  nequeadeam  irrrgularitatem 

qux  contrabituta  religiofo  protcrto.Telcleri- 

co  (acrts  initiato  ob  reiattimonium  irritum  at- 

tencatum. 

3089    Supereft  inquitere  ttiplicis  expliat^ 
irregularitatiircmedium  ,  qiiod  eft  difpenfatio. 
Si  igitur  loqiiamurde  piima,  quz  nafcittrex  ^,^^: 
bigaraia  piopiia.certumeft  pojfc  S.Honnficem  ^j^gfg  ' 
inilla  difpfnfare  tam  ad  fufcipiendos  otdincs,  ^,^^„„4 
qujlm  ad  fufceptotum  ufurr.  Eftcnim  hocvin-  ppp^i^. 
calum  jure  humanoEcclcfiaftico  induAum.Ex 
quo  patet  etiam  polle  difpcniate  in  iiicgulatiu- 
te  cuiufcunque  bigamix. 

Qiiod  Epifcopui  nequeat  difpenfate  cum  bi- 
gamii  propiiji  &  interpretatiYii  ad  fulcipicn- 
doi  ordines  factoi,  ex  cjp.fuper  to.  dt  bigMUt  eft 
fcre  omnium  lentencb.At  polTcEpifcopuai  dif- 
pentare  cum  bigamo  fa<f^o  reiigiofo,  ne  dctut 
occafio  vagmdi,  improbabilc  non  reputat  Su*r, 
rf.49  fea.6.n.i.nec  imprubat  S.Tbom.inaddu  dd  |, 
66  «  f.quanvisSs/w  in4.#.  a7.?.3«««  i-tic 
aliidicanthanc  poceftKem  iwque  |uie  piobari 
po(re,nequeu!u  rcceptamefle. 

Si  loquamur  de  fecunda  itregulatitate  qux 
oriturex  bigamiaintcrprctatiV3,quanvis  T4*.fn4  j^^^^j 
q.uU.Twrrecrem.tncjp.Ua»t  ■^/^.dijl.?jludMi,dtsl.i7  ^^f^  ' 


f.  r         •  tJttVJ 

9.4.4  <).&  iirwiil/un.p  aihtment  polle  bpucopum 
diipenf4readotdin:sficroi,iniali  bigamia  orta  J^^j^: 
ex  deliao.fivepropriojfivealieno,  negandum  r^^^^f 
tamen  «imninb  cft  cum  SJjiohb.6.tlHfc.7  n.^.& '  ^ 
SJnCb.  hb.7tmJtT,d,t6.n.  la.  qni  ramenRHm.  13, 
refte  monet,facis  probabileelTe.fi  delidum  fue-» 
ritproptium  Sc  occultum ,  polTe  Epilcopum 
difpenfarc  virtute  Tridentinifef.t^.C4p,6.  Addunc 
IfCTri^.  lib.  u.  nutr,  CJp.  6 .  &  BJtb.  depotet.  Ep.  p» 
2.Jlltg.  ^g.mm.  15.  polTs  >  ctiam  fi  dcli<flum  fic 
alicnutn,  ut  fi  quis  ducat  fiminam  corruptam, 
vel  propriam  uzorcm  adulteram  cognofcar^ 
Quia  Tridcnt,  non  diftingoir,  vtiatur  ne  ex  de- 
li(ftoptoptio.yeUlieno,ut£pifcopui  pollit  diP 
pcnfire. 

Ditiuulcai  eft  an  pofDt  Bpifcopos  difpenfare 
cnm  bigamoetiam  propiioSc  manifcfto  ad  or- 
dints  minorcs,^beneficium  llmpiex?  Altirmant 
StThoinu  m  ^.difl.xj  q.^.A  l.Azjir  2  p.  Ub.  y.  CAp, 
zo.q.l.Sjjrus  hb.6.tbef.c.7.u.ll.Sitnth.hb.y.  mjtt» 
d.%  1.IM  I.&  alij  Pfuoant  txCAp.  fuper  eo ,  &  alijt 
in  rnbr.  de  bigAm.  8c  congruentu ,  quia  ordinatuf 
pct  fofceptionem  minotum  oidinum  non  ma- 
n;t  irtevocabtliteraddi<flus,  (eu  roancipatut  cul- 
tui  divino. 

Hxc  fentcntia  valds  probibilis  eft  faltem  cx 
auih  oritatc  fuoium  authotri.mihi  taire  videtac 

SlVf  pto- 
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probibiiior  oppoHta,  quz  nt git ,  &  defenditut  2091    Dubiom  efl  i.  an defK^ui  iile  nita- 

a  Siigl.  Garci4  de  btnrf.^.p.csp.d.n.').  Franitfco  Uo-  liiim.li  occulcui  lK,inducat  itrcgulanutcn.?Ne- 

neuitfjef.ftri  Ecd.i.p  tjp  i.rt^t.LnjftHanltb.i.fmtL  gint  VimaitmTe  dim  db  Angehv.buntadium  yq.t 

tfdil.  yp.^.cap.^.^BjrLcf.MU^.i^g.n.i^.  BoBA(in.t  to.  &  CWfre  lib.z.de  trgt pdiulic.u  r.fON<./.j.  Pri-lKiiC 

j.drjp.p.ij.i.p.^41.1^  CrPdUo  d.  6.p.ii.n .  li.  Nam  a  fimtli  txt.iericu  at  temp.ordui.  ubi  noiotius  ctt- 

fettur  decila  a  lacf a  Coogr.  Cardtn.  &  Sumitur  minorut  repellitur  ab  ofdinibus  furcipiendtft^d- 

tx  r4/i.ttnif»<i  %jmMM  6.Sc  Trtdent.reir.23.cap.  mitiituf  tamen,  nctimen  occultum  llt.f^aei  ite* 

17.  ubiexprclic  DigatDiscxetcitiuni  &  ulus  mi-  tia  pctadajcrgo  a  foitiori  admiitetur  ilicg.ci- 

Rocum  oidinum  piohibetur :  Epili:opui  auicm  mui  occultui. 

in  lcgc  concilii  generaiit  non  poteft  dilpenlaic.  Atfirfrandum  tamen  omnino  eR  cum  Cut  er. 

2opo    Si  loquamur  de  tettia  irfcguhiitate,  itb.l.canon.tjq.cjp.l^.tium.V^.Vgol  deirreg. r.  44  1;  t. 

qu.T  naf citur  ex  bigaa-.ia  iimilitudinaiia,  tc|ec'  S«yolib.6.f.ii  .n  i6.AijoTio%.plib6.  c.  ;.</.  23. 

Simili-    tis  muitorum  opintonibai,dicendum  ablolute  j£gu{,EeUun.dtjp.ii.dub.t2.G.  Jf  hun.deiTTeg.  a<ff. 

iu.:inAri4  eft  curo  Sudr.de  ienf.d,^i^,fe^.6.  n.l8.  Sancb.lib.j,  16.&  Bondc.tom.fdifp.^.q.t.p.  j.  n.  i.  Kitio  c(t, 

kif^diniA  de  tnjtr.difp,%6Ji.iojCT  Gdtcudeienef.j  p.  cdp.6.n.  quia  lextui  in  c,\.&Jin.ae  fi.ni  pmljt.&L  slijs  'X- 

dd  difpi'  15«  poliebpifiopuin  dilpelite  cum  bigamu  (i-  cluduntabfbluteiUcgitiir  uni  ab  otdinibi  i,n<  lia 

fdttm.    miiittKiinariis  etiam  ad  fulcipiendos  factoi  oidi-  de  publico  vel  occulto,f;Aa  diftin<ftH  ne. 

nef,iili'que  utenrum.Pf ob:nt  &  defumunt  rec-  Ad  irregulaiicatem  illegicimitacit  tavii  b  c  ca« 

tc  excdp  fdnetl.x  dt  cltiico  conjug.  & cdp .  dt dtdcono  fui.In  LuGtaniaconii  gci  nohilet  poft  mjt  in.o- 

i.fMi  c.ttici  vtl  vovttttts.  Addunt  citati ,  (i  hzc  bi-  oium  confuiximatum  diu  carentei  piule  dc  ibc- 

gamiz  irregiil.intat  proveniatex  delido  occul-  ravciunt  ingrcdi  relgioncir,  &  utcrque.foicm- 

to  poire  Epircopum cifpenlare  ex  vi  Irident.ftff,  nitci  ptofcilus  cft,  ac  m  maictaium  qui  er«t  Mri 

7j^c.('.dtTtfrm,  fucccllit  quidam  eiuifiatei  minor.  kvenithoi 

Quid  de  praciatii  regularium  ?  Kt&e  docent  coniugei  habuilTe  copuiam,  cx  qua  natui  hliui 

Hetniq.lib.iz.dtmdtrudp.6.n.i  1.  Mtr4Rti<<  dtmoHtt  mafcuTus.  Hic;ut  peivcnir  admacuiam  xtatccn 

^    prdl.tom.i.q.i.a  2,&  Batbofdcit.dlitg,  ^9.  qMinyii  petiit  maiotaium  a  luo  patruo,  patrnui  autem 

tultiS        poQint  ex  viiutucommanii.polTetamen  nolcbat  dare,eumdiceni  incapacent,  utpote  tl- 

sddiAe    ^^^^^c^Pt^cofuctudinecircafuoireguiarti  fub-  lfgitimua:allegjnif. /i/fr4#«* /i.Vftw^f .  Ubl 

dicoi  quidquid  poceft  Epifcopuf  circa  fuoi  dicx-  Hcnticui quidam  a patte  111  facciautio  genitus, 

cefanoi. At  ex  privil.Sixtt  IV.  quod  babetut  in  (ed  de  uxote  legitima  natu»  &  concepcus  decer- 

compend. Mtf;0r.r.4&/o/Nr  10  exrr4ir.     4.  polTunc  nitnr  iiiegulans':  Unde  coiligunt  multi  AA. 

prariati  mendicanteidilpenfire  cum  iuitreligi-  prolem  abalteio,veluttoque  paiente  acftfi(5lif 

oiis  bigamif  ad  lattoi  ordines:  ibi  enim  illii  c6-  voto  folemni  caftitattf  genitra  ciTe  illegitiaam, 

ceditur  facultas  di^nlandi  inomniboi  irregu-  fcu  pociut  irreguiatcm  adbeneticia  &  dignica- 

laiicac'bus,excepta  ea  qux  otitur  ex  homicidio  tct  Eccle(iafticai:lrgicimam  tatren  eile,  &  ha- 

voliincaiio.  Adde  in  ptiviltg.Societ.  I'.  aijptnfatm  bilem  ad  (uccellioneir,hzreditatem,&digniiatei 

6.daii  piaepofito  Gencral',  &  quibusip-  (ecuUrei.Qiiiagenitaeft  cx  lcgitimo  mAtrimo- 

fe  delcgtvcrit,ficuitatem'difpcnfandi  cnm  fuil  ttiol.Jiliutn  ff.dtijs  qui/unt  /uivti  alitnt  furit.  Ita 

fubJititin  omniirrcgularicate.  Sanch.Lb.y.de^matt.d.^S.n.j.Sc  Suar.  d.50.  ce 

Obferva  i  .cum  jlpila  7.p.diJp.%.dub.^.(oncl.6 .  cenl.fec.a.n.  j. 

commilTirio  Cruciatx  poteftatem  difpenlandi  Dobium  cil  2 .  an  cenfendus  flt  illrgitimui, 

in  biginiia  non  elTc  concclTarr.  Obfeiva  a.cum  &Confequentei  iriegulatisilledecujui  illegi-  Y.xp'fiii 

54n.6 /;^.7.m4Xr.</.S ($.11.24. a  petentedifpenfatio-  timitate  diibitatur,pefliiUnte  tali  dub:o    Vide-  b^btinH 

'sruiijtd  ^^'^  necelTaci6  cile  declarandai  fpeciei  bigam iae:  tut  a£rmandum  cum  Hurtado  dt  trieg.dijp.i,d:ff. 

dddifpt-  9"'*  dilfiwiluii  difpenfatur  in  bigamia  proptia  l^n.^j.  &alijtaiTefennbut  intantem  cxpolitu  tmult- 

fdMhtm,  quahi  in  interpretativa  ,  &  dimcilitU  in  hac,  cireirregulate:quiadubitatuf  an  iit  illegiciti.us,  ^ry, 

.qudm  in  Omiiitudinaria.  Adde  ligatum  duplici  cum  fcte  (empet  expoliti  illegitimi  iint. 
Digimia.uitanque  dcbere  exponire.Vidc  143  y, 
H6i, 
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QUifvSTIO  11. 
Qutlu Jit  trregttlaritat  tentrd^d  tx  dtft&u  IM- 
tdiium,  &  iptaltttr  toUi  pefjtii 


Negandum  tamen  eft  cum  multitiqu^^i  citac 
acfequitur  74/411/ /om.  lijdtbtntf.difp.^. p  t.g  i, 
&deceiif.dijp.6.pun,9  n.^.Sajroltb.6.tbtf.cap.i. 
^g.v/£gid.Btllan.di/p.iS.dub.i2.  Ljywan  lib.  i.fum, 
tr.^ ,par.ii.c.^.n.x.CrTnrTur.ode itiif.ltb.  g.dijp.  71, 
dSu^.i.doccniibusindubio  illegitimitaiis  iicmi- 
Irca  priorem  qoxftiontf  parcem  certura    nemcenfendumei!eii!eg'timuni  proindeqtieit* 
t^cx  cap.vtnerdbilfm,  tjui fihj /int  lfgitimii&    TCgu\it<tn.Qma  exrtg, ^ 6.ff.dt  rtgul juris  i:fx\pev 
C<ip.t.fic  finali^dt  ft  ift  pttsbjt,  diti  ittcgulitimcm    in  dubi)i  bcnigniora  prcfercnda  lunt  .  A;cedic 
cxdefc^u natalium,  iniliit  nempequorumna-  text.inO^.Hf«i<lir/(i)r<v£am.'i'/6.irr*gii|)riri'c 
civitaf  alcgittmo matrimonio,vei ^lttm  proba-     nonconctahiniiiincaiibuta  luie  ex  rdhs.  hx 
bilirer  exiftimato  dcficit.lllam  enim  ftatuit  Ec-    quibusdocentcitaciexpofitoshjbendoscile  pro 
ddmt-   cielia  cum  in  dccelbtionem  pateinx  incontine-    lcgicimii,&  non  irregulatibus :  &  fic  d.wrcvilTe 
gHlati'    tix,tum  in  honorem  ftatus  ci(ricalii,quem^  (k-    Grcgoiium  Xllll.  in  gntiam  coniraternicar;  • 
dat  vttiofa  miniltiorumorigo.  pioex^oiitisapu(^Co';«yor»  j.p.tr.^.di/p.i^.du*'. 
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i.n  ^.Addit  PAfaus cit.n.j.ex c.i,Aif>f.tmil> .& li- 
^«k/fj.fxpaluajztiim  li  hjciiiu  lcivi,  titi:i  i-bc- 
ros,  &  fi  fiicr:nt  libtrti/dici  iogemios.QMia  ]us 
ill  t  ucpote  onr.ni  Ibblidto  hiimiiio  d:tliciitis,in- 
lendit  favcTCjCUoad  ficri  pc  lii  r. 

Circa  pi-ft  riorem  quxlt  onis  pattem  deau- 
ftrenda  huiutmodi  irrrgtilaritate ,  conveniunt 
suthorti  pcireaurirTiquatuortrodii,  quosbre- 
vitercxponenruj.ToUitut  i.per  matiiaoniii 
r.iblequens.cafii  qiio  paientes  t:n  pore  copulae 
fiierint  hibiles  ad  nubendum.H.-.betur  ex  ctptti- 
t  t,  r/ii  fiit) fiiit  legitiHii.Kim  tale  mittinionium  ad 
len.pus concepiiunis  cuafi  ietrotr.fh:tar. 

•  Tollaur  2.  pex  legitimationen)  abfolutam 
Pm:  :ficis,qui  folus  (ut  bene  docct  Su4r.diff>  jo. 
feH  y.w.  8  )  ad  f  if  «^liis  jurecanonico  indudtos 
Ifpttimare  pot«ft.Corr  miiTaiius  cruciatae(inquit 
'Pjlduscit.H.^. )  poi:ftatem  habeos  dilpenfAndi 
in  iiiitritnojiio  irrito  ob  occulcum  impcdimen- 
tuni  arhnitatisex  illicita  copula^quanclo  in  uno 
ex  cor^traheacibus  adfuit  bona  Hdes,  poteft  in 
foroint:  noirgittmate  prolem  quoad  ordinei 
&  beneficia. 

Hoc  tarr.en  intelliglturde  Comtriflario  Cru- 
ciat^  in  Csft:lla:  non  vero in  Lufitania,ubi  C6- 
rrilbrids  in  fu;  bulla  non  habct  tale  ptivilegiu. 
(Jcconflatcx  ipf^bulla,  &  tcftimonio  Illuft. 
Dl>.  Antoni)  de  Mendo^a  Arcbiepifcopi  U- 
lyiriponenfis«qui  per  multosaiino*  egitmunus 
(Jc  n.minarij .  Dt  hoc  vero  daco  teftinioniomc 
fecit  cerciotcm  l'.  Dotftor  lo3nnesGcmez,qui 
lilQftr.  Archiepil(:upi  confeflarius  eft. 

7092  Toll.tiii  j.difpcnfatione,  quzdilfert 
i  legitini3t1one ,  8c  tinaquzqus  diveifu  modo 
iuc.rprctandaeft,  nempe  legitimatiolatc,&  dif. 
pnilatio  ftr  <flc  apud  T^jUumcit-  n.  6.  Ditficol- 
tas  cft  qiii  &  qualitei  difpenlarc  potiint?  Conf- 
tat  pofl:  Summum  Pontificem.  CircaEpiko- 
pos  conftat  ex  tap.  i  ,i/e  ftl^s  presi.  in  6»  pofle  dif- 
peiiiiitecum  quocunque  illegicimo  ad  ordinei 
(Din  res,  &  beneficiom  fin  pTex,  etiam  fi  huic 
fimplici  fic  annexumcQtatum,  Dtpoteacceflb- 
liuiiMJtdocet  y.i((]de  lnnef.c.^.s.i,dul>.i.n.j.Co- 
tra Stiymthb.6.tbtf,(.  1  t.n.i  1  Hanc  tamen  con- 
esllionenr  (ui  no(ac>»w/4  7 .p.de ctvf.dtfp.  i.conil, 
s.  j  n^quic  Epilcopus  extendere  ad  fuum  famili; 
titem  criennalemiilegitimUT. 

D.xCad  ordines  minores  &  beneficiuro  fim- 
plex)  quia  juxM  GAntdtn  dt liaief.j.p.c.2.n  5|.  ex 
decihone  exprefta  io  c.finahde plgspreslijt.  Epif- 
copuscum  illegitimo  difpenfare  nequtt  ad  or- 
dines  maiorcs.ad  beneficium  curacurr,  dignita- 
tsm  t<  perrunacum:  imu  nec  ad  c^knonicatum 
tcchllxcachedralis  atrenta  difpoficione  1  Tident, 
/r/vi4.r.u.i.'c;fp»-ffi.annc£lentif  omnibus  cano- 
nicatibus  &  int^gris  pottianibus  Ecclefiae  ca> 
thedtilis  ordinem  facrum:f:cu;ad  cinonicarum 
EccUfix:oll;gi]cx;  cumlli  facei  otdo  non  fic 
annexus . 

n  tnculcaseft.aii  ex  vi  lriiknt.fe  f.ij^.c4p,6.dc 
refunn.  v  it:ac  E  Jtic  »p  »s  difpmfare  cnm  illeg.ti» 
mj,  c  iju»tuiajii,f:u  •d<fc«5lusoccu  tns  eftfAf- 


firir.ac  AriUdeetnfMifp.i.diiL  7.  &  probabile  ju^ 
dicar.t  tyiig-d.EtU  tn.nifp.i'^.<iukuit  &  Ujnmn 
\fu>n.tr.^.pjiT.^.(.^.n.i.  trobant,  quia  1  iidcnt. 
facultJtem  coiiccltit  Epifcppisdilpcnfandiin  it. 
icgulatitatibus  provcnicntibus  ex  deiidto  oc- 
culto,  nccdilljnxitinterdclidum  propriua),8c 
altcnum.  Accedetquod  talis  facultaieftbenefi- 
cium  Principii  in  jurc  commoni  in  iectum^pto- 
indcquelatcinterprctandum. 

Negandum  tamcneft  cUm  NAVArr.c.iy.nitm* 
J9-^.VgoliH.tr.de  irreg.c..^i\..^.i.n.4.Suar.dif}>  yo. 
fea.^  n.^.Gafp.Huri.de  irregdtf.io.n.  65.  BeliMta, 
J[.f)nM»,ficalJ<.  Fiobatur  quja  huiulinodi  uregu- 
latitas  tx  dcfedu  nataliuro  non  fuit  imp(.;fita  ob 
del  <flum  parentum,  fcd  obincecentiamquatn 
habet  filiui  extra  legitimum  mattimoiiium  gc- 
nitus:  quam  proinde  fcmper  liabciet.etiam  ll  tn 
ipfius  generatione  nullum  parcntei  deiitftom 
comrritteienc,  nepefi  dormiencei  vclebrijg  g- 
ncrent . 

Tollit  jr4.piKd  fta  iiiegularitas  profcflione 
reHgi')nis,feu  votorum  emiinone.  quac  ccnfti» 
tuac  veroi  reiigiofoi  juxca  (tp.  iJt  fitifs  p>esbjt.M  ProfeffU 
bcneobfervant  S4rarr.Cip.27jt.z01,  Qrtg,  Loptz.  rtligief^ 
ltg.}2  tit,6.p.t.AvjU7.p.dfp.}.  taiem  irregulari  ad tdUn- 
tatem  non  tolli  integte  8c  pcrfede  quoad  om-  damil- 
neietfcL*ui,fed  tantum  quoad  ordmei  lulcipi-  legtttmi* 
endoitrerfiftitenim  ad  regularem  prxlatuiam,  tattm^ 
dignicateiii,  & quxlibet bcneficia tam  lecuUtia 
qudm  regulatia.Otficiaaliahoiiorifica,T.g.Iec-  * 
totis,  concionatoris,  &  fimilia  pclTuni  cxerce- 
K  illegitimi* 

Illud  denique  roonent  N4V4rr.(o*if.^.de  *t4tt& 
qu*ltt.nenr.Ub.t^.de  img.(4p.%.n.io'&  Anta  j.p. 
rfij^.j.«/«^.ii.incgitimnm  qui  abfque  dilpeafa, 
tione  fueiit  otdinatus,maoere  impeditum  ad  e* 
xecotionem  oidinurr,quosfufcepit:fi  tamen  au- 
fuj  fuer't  in  fufceptis  miniftrate,  quanvii  gravif- 
fim^  peccet,niillatD  conctahete  itrcgulatitaccmj 
utpoK  nullibi  ftatutam. 

« 

Q.U>CSTlO  III. 
ilUitlis ftt  trTegularittu  oria  tx  dtftHii  (erporuf 

aopj    Tr\  Efirrtus  in  corpore  cfle  poteft 
1  J  naturalli,  vcl  cafualir.  Singulos 
examinabimns  pio  agoofccnda  irregularitatt,  ^^^^j^ 
quam  inducunt .  Quod  attinec  ad  nacuralem,  figr.^^ 
nullum  videoprztetdefedum  aitatiipoftulat.T  ^^^^j 
a  jure  pto  ordioibus  fufcipiendii .  Nam  juxta  c.  p^/^^j. ' 
)&i.i/fr«n/>.orrf/n.  quandiudurachujurmodi  defrc-  ^^^j^; 
tos  irregularem  facic-Undc  fi  aliquis  (ut  vidcrc 
eft  apud  Sdjrum  lib. 6.c, l  t.n. ti.&  Su4T.dijp.  y  i , 
/ff.j.11.4.)  ance  legitimam  ztacem  facris  initie- 
tor.fiifpenfioncm  incutiit,quadufante,  fi  forte 
celebraverir>innovam  incidet  irregularitatcm. 
St  tamen  sbftineat  a  celcbtatione,  poterit  poft 
completam  ^tatem,  a  fufpcnfione  abfolutus  fine 
ulla  difpenfaiione  celebrare.  Itermii* 
Defe<ftus  pr.-erernaturalis  efle  poteft  mulri-  phrahius 
plex,ic  ptirr.iim  duplicitas  fexus  in  liermaphro.  adotdt- 
ditoiin^uo  liprxvaleat  fcx^n  fxmincuf,  oidi-  f,ff^ 
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num  fufcipienioram  incapax  eft.  AJt^unt  aliqol 
idem  eirtdjcendum  de  eo,m  quo  fxmineuiac 
viriliii<:xui2.]uevaleac.  Sedhoc  non  iia  cer- 
tum  eft. 

Dubicitiir  de  eo  in  quo  lexut  virilii  prxvslet, 
an  litirrcgu1ari5?Nef»ant  U4imHs  Fornjrms de «T' 
im^jtp.i.n  i.&  lolti  itb.t.lum.<.6i.n.6.  defedui 
notui  iit.Mdit  G*f,Hurije  tnegMj.  r^.mim.f  x. 
etiam  ti  ilc  notus  talii  dcfediii,  licut  irregularis 
non  clUunuchui  a  nacuta,Sc  qui  lex  digicot  in 
pede  habec .  Oppoticum  tameo  dicendum  ed 
cum  Sudr.dudfjf^.^t  jec^  «  4  Siji«  W.6.f  .8.n. 
a^.naiD  taiit  indecentia  continet  inontituolum 
<icrc(5iuai,in  quo  iblut  Fontitex  diipenfare  po- 
telt. 

^  Si»ntaliiprxtcrnataralei  defcclui  induplid 

.  g:nere:ni  m  alij  coiigruentem  ulum  ofdinii  nn- 

^         pediunt,alij  norabiiem  horrorem,ac  defotmiia- 
*  '    *    tem  pariunt .  Ut  exprndamu»  defsdui  piiotii 
Air<7»     generii,illc  cui  brachium,  tel  manu*  Jefic  ,  aut 
manca  iit,irrcg'jlarii  eO,  C4p.  expifuiflt ,  de  corpore 
-VUiM.  Itero  fi  dciiciat  poUez,  aut  lit  ita  dcDilii 
hjlhara  frangtte.Tcl  lcvare  nequeit.  Eft  etii 
'  irreguljriSfx  cap.ulf.  yy.dift.  cui  viluideficit 
*        abiquemembiiptivatiune;  fecus  ii  non  dcficiat 
in  totum.itaut  ii  abfque  defotmitate  canonem 
iegetepoQir. 

Irem  irregularis  e(l  clauduijG  ab'que baculo, 
vel  pede  ligneo  fc  ntqmt  moyen.Glof.c.fi quum 
CUudup  „px,f,ttMte  yy.rfiyMtem  futdiisutfaqut  aure.fel 
&fur-ius  jjj^j       acquat  oercipcre  reDonfum  minilbi. 
irrrx«/4-      Ujmjmllh.i  fum.tr  y.psr.^^.c  j.n.  i  .&  BonA" 
fi>wi7.^.2.^.2  » /.quiaduuni  ,  li  fatditai  or- 
dinata  lupetvcniat .  poife  petfnitci  celebrare. 
Qiia  auditio  relponiionit  in  celebraate  nccef- 
fana  omnin6  non  e{). 

Ut  vcna.nui  ad  defeftu»  poderioris  generts, 
fcilicet  horrorit     dcformitatis ,  notant  prztci 
mformi-  /f.iid.Bt&tnJtfi'.\%M.i^.n  io%.& ArtU 

tss  *4  7  f'^JP' )  irrcgulatem elVe  carcntcnxnari- 
krtruU-  bui:itcm  li  carcat  auribus,  ctiam  inculpabilitcrj 
ff^fif^  nili  forte  talis  dcfrdui  cioillii  occultari  pofliT. 
Item  irrcgularis  erit  g»bbofus,  leprorui,paralyti« 
Ci^s,labotani  motbo  Gallico.  aliave  xgrirudine, 
ex  quJ  iiat  notabtlitet  dcfarmis.  Habete  plures, 
vel  pauciorcs  digitos  in  manibus  aliquando  gra- 
vem,  aliquando  lcvcm  aifcrt  deforcnicatem  :  & 
quidem  in  dubio  gravit  dcfjrmicatis.eciam  in  re« 
bus  ali|S,judtcioEpilcopi,SC  non  confelForis  Ui- 
dumerit.Bfl:  coim  hoc  arbitrium  qu^dam  quaG 
feotencia  cx  jucisdiAione  procedens ,  juxca  cap. 
i.dc  corpore  vicuto.Kelig  oli  excmpti  lui  pr^- 
lati  judicio  fubduntur.ytthiopes,  quavisex  co« 
lore  &  tetroodorehortidi  iinc  tamen  irregula* 
tetnon  eire,  dicunt  MUiol.de  %rng*Uh.i,C4p.  \\.& 
G*V4n>v.trrtg  n.\%. 

S094    Dubiumeft.  anquipatiturdefcil^u 
MihiopU  argcntem  a  minifterio  altaris,  pollit  fufciperc  a- 
««jjrrr-  ijo,  ordines.quoruin  ofui  aptus  cft  ?  Aihrmare 
luljrts.  yidetur  Sdjtuihlt.C.tbifx.j  n.8.  Q"ia  talis  folum 
cft  impedicusad  ufumaltatit,  &cnonad  alioi 
tifm:  utegulaiicis  autem  nafcituc  cx  impcdi- 
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menio.  Nrgindun*,  tJmen  eft  cum  Kdvxtr.t.r^ 
H.ico.vgoltno  de it'eg.c.^7.^.\.r.\.&  Bonjc.  dijp, 
7.'/.a/>H».2.M.i8.Piobat  ir,quiacuf  dmiKs  or* 
dinct  tefctanturad  facerdotium,  impedituiai  i|| 
boccenreturexclufuiab  alnr. 

Secus  cft  quando  jam  ordi  iato  vitium  luper-  Difpeih 
venit.Qjia  (ut  doccnt  Siidr.di^.^t.ftfl.  2. «.  i f^iioin 
&  lAolitutr.i,iijp,jo.rt.i^.)  tunc  folum  impedit  im^tit' 
minilteriurn  tJli  Vicio,feu  deftffl.ii  rcpugnans.  toudoi* 
Unde  iacerdos  claudus  &  czcus  poceft  audire  Jtmt. 
confeitianei.Difpenfacio  in  hujufirodiirtegu- 
iaricate  folius  Pontificiseft.Excipiunt  aliqui  te- 
ligiolum>quall  cum  eo  potiit  Epifcopus  dilpen- 
faie.Sed  hoc  fondamcntocaicc.  Namhndie  ex 
privilegio  feieommum  teligionum  prxtati  te« 
guUfcs  polTjnt  cum  fuii  iubditiS  ifi  hoc  detec- 
tu  difpenlire. 

Qjid  de  mutilatione.quaro  quis  fibirectt  vel 
cxculpa,vel  fine  culp>?Cuvcniuntauchorcs  i. 
cu  Ti  Sudno  de  ctnf.d.  y  i .fecl. 2 .  Bondc i 74  tani. • .  dijp.  ^**^''*' 
J.q.l p.i.&Pdtdo de lenf  d.6p  i  j.^ebilitacem  me 
bri.auc  ejut  caicntiam,vcl  abfcillionem.qux  abf- 
quc  ptoptia  culpa  evcnir,  fi  nec  impcdijt  cde-  """'^' 
brJtionem.necafieracdetbtmitaccin,  nulltccnus 
irrcgularicaccm  inducere.Ufidc  irregularit  non  i"^""' 
eft  qui  abfque  pudcndii  nitui  fuii,  vel  per  vim 
a  parencibui,aui  mcdiciconlilio,  aut  inodium 
fiJei  caftracuf. 

Conveniunt2.  cumcitiris  irreg  ilirem  e(Te 
qoi  perindignationem,  aut  zeloindilcreto  par- 
cem  iui  corpotis,eciam  qfum  ordinis  non  impe- 
dientcm  libi  abfcindit,aut  ablcindi  permittit.Ex> 
pfimitur  in cap. qui  fdriem  .difi.&c  fubjungi- 
tur  ratio»  quia  in  ea  irregularicace  imponenda 
non  tam  acceditur  defcdtui.quam  judicatur  vo- 
luncas.Undcirregularis  manecqui  fecir.aut  per> 
mific libiampuuti  virilia  ex indifcieto  zclo  ca(. 
titatis  . 

Dubium cft  t.m  pro  incurrenda  hujufmodi 
irregularicace  peftulecur  ucculpa,  5c  abfcilQo  flt 
nocorijf  ArhTmant  yd'eni.ttm.^.d't[p.j.dub.  i.ht- 
riq.tib,i^.Cdp.i  n.^,Covdrr.Clem  fi furitfm  n,6.& 
Avild  y.pjt  irre^itl.  difp.  ^.dub.f.  Ket^iiii  neganc 
tJ^olind  tr.i.dt  jh({  difp.70.n.  1 6.GiTcid  de  btnef.j 
p.Cdp.\2.num.y& Supus  lib.6.thef.up.7 .ii.ii.Q,\xit 
di^a  irregularicai  non  tam  imponitut  ob  no« 
toreitatem  culpx.quam  propter exceflum  ic  fj- 
vitiam,quam  (ecum  quiscxercet. 

Dubium  eft  a.  an  maneat  irregularis  qui  dc- 
dit  caufam  culpabilem,ut  Obi  amputaretur  me-  Amj>tad\ 
brumabalio.v.g.a  marito  obadultetium,  vela  t:oviii' 
judice? Aiiirm.incgravesaacbores,  Moltndtr.i.  itumdd 
diJ^  /o.n.ii.Sujr.d.^  i.feH.2.n.i.«/4vil4  7.p  deir  ineguU' 
rtg  atfp. 3  .dub,  1  .&  Idjmitn  lib.  i  .fum  tr.  5  pxr.  ^.c.7.  tiidtem, 
t^zginil  »ltt.ltb.\.fum.c.^i.medit.n<)Vtf.£gui  BA 
ldn  dtfp.ii.de  irreg.duI/,t^.n.toi.&  Gdfp.  Uurt.de 
tueg.dilJ.t^.n.if2.  lltiaqueopinio  probabiliscft,*  c^^riW 
fed  magii  pr  bo  lecundam.Quia  texcus  quo  af-  ^dtrre- 
firmativa  pars  niritur,folum  imponit  itCfgulari  guixritt» 
tacem  illi  qui  ex  indignatione,vel  indifcrero  ze-  ff,g^ 
lo  caftitacis  membrum  amputavit  per  fe^vcl  pec 
alium,8c  no  illi  qui  ciii  amputaiioni  caufaai  de- 

dit« 


Z)e  hregtflarttatei  795 
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probibilc  ifrtguUritatc  cvalurum  qu»  Cibi  tefti- 
culosabfciMui  tjcitcaula  VOC1S  rennsudz.  Quia 
non  fecitex  indigiwtionc.necex  zelo  ca{l  tatif. 
Illudre^teoblcrvant  Ucn  iq.ltb.i/^.ctf  i.mtm. 
AftU  7.f.dijp.ydkb  ^ucntU  2* dil,>eniatione 
.  inegulaiitatis  pruvenientisext.uipabilMtlamu- 
mutiUtt-  tilatione  lui  ipfiui,  fi  occulta  fit ,  poire  impen- 
di  ab  Epifcopo  vutatc  Tridcnt.lclT.  a^.cap.tf.de 
icfoiio. 

QU/f=ST10  IV. 
QUilts  ftt  tntguUutM  oTta  ix  dtftflu  Mtm*} 
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N  quzftionem  venit  duplex  ani- 


ffoitJt 

irrtgul*' 

reu 


aoj»y 

mx  defe(5tui,rcilicet  libcitatis  care- 
Turiaji,  ti»,&ignorantia.  Qualitcrautem  uterque  irre- 
dmentti  guiaricateminducat,  examinandam  eft.Q  lod 
attinet  ad  carentiam  libertatit  qu;  datur  pcr  im- 
pcdimcntum  ftabileulusratioms,  conftit  apud 
5u.ir. di/p.^ i.ftil.i,tx CJp.lAjTiiiini  j  j  .  dift.  turio- 
fuijlub  qutbut  coiiiptehendimus  omn:iamcn- 
ces  Sc  ftolidot  petmancnter ,  ita  cfle  irrcgulareti 
ut  quanviiintegram  fjnitatcm  recupercnt,  fine 
dirpenlaiione  promoTeiinonpolIint.  At  fide- 
rico  jam  ptomotu  talis  detedlui  fjperveniat.  (b- 
lum  privatut  ulu  oidiiiura^quandtu  talii  defec- 
tui  durat. 

I)ixi( pcr  impedimentum  ftabilej  quia  opoi- 
tet  dati  pci  modum  babitui,  v.  g.  tundatum  in 
naturali  complcxionc.  Sc  propiia  organorutu 
larfioiie,  jc  potcti  haberelocum  lo  lunaticii.ai- 
icptiti|i,epilcpticii.  vulgo  Dotmtide  gotACtrd, 
qui  per  temporam  intcrvalla  amittuni  uium  ra- 
tionii.  Nam  fi  impedimentum  fit  temporalc» 
quaie  datur  in  eo  qui  ex  Tcbementi  fcbri  furit* 
ac  delirar.non  inducit  trrcgularitatsm.Quia  paf* 
fio  tfiinfieni  non  dcaoruinat  fimpliciter. 

Qtjiriiam  potlit  dirpenrate  in  hacirregularita- 
te?  Aiiirmat  MMol.ltb.2.dt irrtg.  c.  14. 6cindicat 
Difpen-  Sdtyruiltl/A  thtfc  t  j.n.j.poik  difpenfaic  Epifco- 
f4iioin    pum  tum  ad  lufcipiendoi  ordines,  tum  pr2Ci- 
pue  ad  utendum  lufceptis.  Dicendum  tamen  eft 
curu  SHArt$d.^t.ft^.i.n.^.&  BonMtnAdtJp.j.q,  t, 
p.  i.  n.  aj.  folius  Foniiticts  elVe  fjcultaicm  dare 
ut  ordinetur  qui  (erocl  in  amcntiam  habicuali- 
icr  incidir. 

Quod  ittinetad  ignorantiam,(«u  illitteiatu* 

iam,qux:  cft  impctitia  litterarum  qux  requitan. 
tur  ad  exercendum  miuifteriuin  ordinis,  quan- 
.         vis  Uenrtq.ltb.  1  o,tU  tidtm  t<tp.  1 6.  n.  2.  &  (lsr<u  de 
tiAjtu    btnef.j.pui.j  n.  1 9.  /udicenc  defedtum  (cieniiae  no 
^letterA-  f^^^j.^  irregularero,  (ed  folum  ordmi  fufcipienda 
impeiimentum  pr^ftare  ;  tamcn  diccndum  eft 
trreguU-        SdVAno  cdp.t^.n.io^.Su4r.d.^  i.feil.i.  n.  8. 

Jv.U  7  p,dijp..^.dub.\.&  Betuiw.tam.i.d  fp.  7,q.i. 
p  l.n.2.  igiiutantiam  (eu  imperttiam  luteratum 
icqu  fitarum  ad  omnes ,  vel  aliquos  ordines  iii- 
duc  re  irregularitatem  relpcdu  vel  omnium, 
velaliquorum  ordinun  ad  quoi  datur.ita  ut 
non  foluiii  impediat  (ufceptionem  f:d  etiam  uin 
talitordinis  fufcepti.Conftatex  c.tUttierdtos  ^6. 
<itn,  ubi  illiteiatijSccoipoie  yiciacieodem  mo- 


irregulA- 
nuuis. 


tgnortn- 


tU4ten. 


Scitfttid 
ftqtttfti4 
adord^g 
nti. 


omntum  eft  corporc  vitiatos  irregularcscflc. 

Notat  bcne  S^^iu  lib.j.tljff.iAp.ii.n,  8.  igno- 
laniijm  qu^  iiKu;cit  hjnc  ititgulantatcm  non 
clfedefcdum  lilius  lcientix,  qux  aTndentino 
pro  fingulis  ofdiiiibuj  poftulatur,  (ed  qi.SE  ufum 
ordinis  lulceptt  omnino  impedit.Qux  veto  lci- 
entia  requiratur,Aponit  TTidtnt.jtfS  i^.dt  referm^ 
1.4. ad  rccipicndam  primani  tonluram  (.1 1 ,  ad 
minoMS  oidines  c.  t  ).ad  fubdiaconatum  6c  dia- 
conatum,  f.14,  adprcsbytcratum:,Sc  lefl.7.cap» 
I.  sd  Epifcopatum.Vide  Su^r.d.j  i  iftO.i.  nn.j* 
er  PaUwn d.O .p.\o.n.i, 

Docct  bene  Sum.ctt.  n.\o.  &  |i.  tolli  omnin6 
hanc  irregularititem  celPnte  ignorantta,tanqua 
elf  (5lum  celTante  caufa.Si  autcm  ignotantiaf  in. 
quiijpcrfiftat.lolusPapadifpcnlarc  poteftin  ta- 
li  defedu ,  quatenus  irregularitas  Ecclcfidllica 
cft.non  verb  qua  impedimentum  naturale divi-* 
numeft.Namcontraius  narurale  divinum  eft^ 
quod  quis  utatur  munere  fine  lcicntia  necelFatia 
addebitamulum:nonvcro  qaod  fufcipiat  oi- 
dincs  &  iiiii  non  utatui  pro  tempotcqiio addil^ 
cit  neceiTatia. 


QUiCSTIO  V. 
Qualittr fi  lubtJt  ntopltjtorum  tiTtguU  itAil 

20^6    l^T  bophytui  (  utexpoluimus  in 

iN  Durtto  tluctd4tt«n.^^ii.)6\c\i\it  s^egpffj- 
quafinovusinfide:ar./0/noTum,6c  thjtoifiitt: 
eft  auiem  ad  prarfcns  inftitutum  neopbytus  il-  gni^ritf 
lc  qui  in  adulta  xtatc  baptizatus,  adhuc  in  bap- 
tilmatenovusexiftir.  Hunc  quandiu  dur^t  in 
baptifmatis  novitateirregularem  cfle  pro  inde- 
que  arceri a  fufcipiendii  ordinibus,  h;ibctur  cx  (. 
i,&  a.(/i/2.48.lm6  in  c.conjlttuu  17  q-^.  rcdditui 
iocapax  ad  odicia  publica. 

Caufa  utriufque  inbabiiitatii  redditui  ab  A- 
poftolo  ad  i  nc  in  fupetbiam  clatus  in  ju- 
dicium  incidac  diaboli,exiftimans  Ecclcfiam  lao 
miniftetioindigere  ■  Mifcrum  enimeftf  inquic 
Innoctnt.  rtUtutMC.  nnftrum  6i.difl,)  eum  magif- 
tium  bcri  qui  nondum  clfe  dticipulum  di- 
dicit . 

Rogabisad  qiiemnam  fpedet  determinire  ce- 
pus  pto  quo  neophytiis  quis  reputandus  cft.Be-  VptfiO- 
t\€  cx  SuAiio  (/.4  3.y«3.  3.».  6.  relpondent  tyfgid.  pits  ad 
BelUn.dtJp,\8.dub.7.n.^  ^.&Bon4Ciiu  difp  7,detritg.  neopbjttSi 
f.2.^.i.n.6. fpt^areadEpitdbpum  ,  cujusatbi- 
trio,attenta  quaiirate  peifonx,  &  debitaillius 
infttu£iionecoar<^abitur  vcl  proiogabicur  tem- 
pus,dummod6  non  exccdac  decennium:  hoc  e- 
nim  poftbaptilmiimelapfo.ncophycus  circdcfi- 
nit.U»de  tcftc  £.gidu  cti.dttb.j.n. ;  y.fi  ad  Epilco- 
pi  aibitriumintra  bicnnium,  vcl  triennruro  a 
(ufccpto  b^ptifmo  exhihucrtt  figna  probataqli- 
dci  ac  rcligionii,  celfantc  irteguiaritate  poterit 
abfquc  uiia  dtlpenfationc  ordinaii.  Judd.i 

Ex  didis  rrdc  docent  Su4T.d.^i.fea.f.tt.i.  &  cfSdrrd' 
^Anth  lib.2.dt(4i.c.2i.n,ii.  neque  ellc  ncophytu,  cent 
ncqueirregularem,promdcque  nec  abeneficijs  »rdmts& 
fic  dignitatibuiEcclcfiifticis  exdufum  qui  in  \n.dtgnitA' 
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fantia  bjptlz4tuirjir,ettam  fi  expacre  Judjco, 
vd  Sariaccnodcfccndat. 

NecoUlli:  i.  cciftitur-oPauli  IV.  rslata  a 
HjrAtT.IiL^.tor.fiLiit.dt  JuUn  &  Sirrif.rflf/.C.in 
t]U4proliib:>it.ir  la:riord;ii  bujiriiiuri  d:!cen- 
deiittsa  ju  ljeis  &hfr:tn;is  ufijue  ad  qiiarta-n 
getierationem.Qiioci  dectetum  Gieg.XHI.cxic- 
dii  ai  d:!cstid:ntei  a  SarraceiA.N jnfinquamj 
obftat  hxc  conftituiio.-^uia  ufu  recepta  non  «Ih 
m  ti{iiiiHil4^.'lKri.dt^.2.  dtff.i.n.i^.  Ntcob- 
Uat  2.  c  co  isliiuit  17. q  4.  ibi  Judxi  aut  ij  qui  cx 
|nd.-e!S  (untab  oiHcijs  publicii  excludurur.Q  lia 
( ut  exponit  S*ncb.ctt  c,i%ji.i  y.  j hoc  procedit  de 
i|i  qui  novitcr  convetfi  ex  Judeis  funt ,  8c  non 
de  ijf  qui  ab  intantiacu  n  b«ptifmj  fidem  fufce- 
perunt. 

Nota  cum  Pjiljodectnf.Jif^.i.p.i^.f.j.n.^. di- 
<5la  procederc  feccmJum  ju$co.Timune.  Nam  fi 
fpeAjiKur  paiticulariaftituta.qualia  v.g.Eccle- 
fizTol  ?tanz  ac  L*gionenfis  defcendenrei  a  Ju- 
dxii  Ma-jtis  &  Sirracenisctiam  ufque  miliefi- 
mam  g:nerationem  excludumuc  ab  aliquibut 
bencficjf. 

QUiESTIO  VI. 

Qu4!iiercttarAlMtiir  irrtguUritM  tx  infmiJ, 
feu  defefltifjmx  f 
aop7    T  Nfainia  (ut  pctamuslocem  a  nof. 
Xtro  Eluciin.yi6.  }  exdiaiictro  tr 
mx  oppo.iitut,&  tdeii  valet,at^ue  non  fima, 
vel  fiiie  fimi.Apud  Legiftueft  idem  at^ue  no- 
t r.  Iti. i  fje Im  q  li nnJin.tnfim.H'\nc not^biln  pio 
int'ia\\  t,  ex  pjtiede  teilih.  l^er  contrapofitionsm 
ad  famam  definiri  folct:  Ltft  dtgnttAiu  qiulttst  vi- 
tJt  &  inor  biu  rtpriAM*.  Seu  Imminutio  itims  ilMut 
qut  viti  &  iMtdxu  iO'Hprolntut  efl. 

Dividitur  in  infimtani  jurit  8c  infamiam  fa- 
Sti:  tnfamia  jut{s,alio  nonDinelegalii.elltlla  quz 
ex  a'icu)uslcgiih  jmanzhab:taliquos  morales 
e  .e«fluf,  ratiunequorumlpccialisq')xda.Ti  mo- 
lilii  niaculareputatur.HxcfubdiViditur  incivt- 
]ein,quz  pcr  jus  civile,  &  canonicam  quz  p:c 
|us  canonicuii)  inducitur.  Infimia  fj(^i,alio  no- 
mine  papulati$.alio  communiscd  fi-illra  opi- 
nio  quz  obfcuratperfjrz  zdimationem  .  non 
ex  vi  alicujus  legii ,  fed  ex  communi  hominum 
juiicio  &  ab  ipfo  t'.t\o  na(cenf. 

Ui  expediamus  irtegulaiitatem  cx  utra- 
que  exjlicata  infarrfia  oriaat,  Sc  imprimii  or- 
tiin  cx  priori,  fea  ex  infjmta  jutit,  nota  in- 
famiam  juris  tiX:  ttiplicem,  aliam  ex  deliiflo 
pruDtio,  cuijus  anned  t  infamiam,  aliamex 
i^liifloalieno,  aliam  ex  atlicio .  Inquib-js  ca> 
fibui  iuscanoniciim  &civileann:£lit  infimia 
delidoptopriOjdiligcnterexoonit  PaUusdt  uj. 
il.fi  g.io  n.i.  oporteat  ne  deliftumetTi  notornl, 
ut  psriat  int*niiam  Scconfeqne  uerirrcgulatita- 
taten  ?NeRafitS.v^flrflHi».?.p.fif  28^.6.  t.  7.& 
Sntr  d.^^i  ftcl.i.\n,  7.  qiufi  non  cxdelnfli  mani 
frflitione  ,  f:dexipl<}d:lti5tainfjmia  pnlluler. 
A.RrmaT  CovJtt.^.vJt.fAp.i.n.i,&  5.111!}.  lib.i. 
de(ul.cjp.i6.ii.i.  5Ci]uid:in  prjb»biliiu;quia  .11. 


Infmi^ 
tx  fffuit. 


fj  nia  cfl  fjmr,5c  bonr  xftimitio-^is  diminutlo 
li.c:  autem  <io  i  dujr  q  iiiiHiu  a:i)C^'.i  n  occ.il- 
tum  cli,lcd  pottquam  innotefciti 

Alia  iiifjin:j  juris  cx  deliclo  proprio  no )  oa- 
tur,proiiideque  iicc  irrtgularitateat  paiit ,  mli  ^fhdjf 
pjlti"eiK:ntij;ncofid:mnat  jriimdelicti  publi-  »"/•»- 
ci,  n:mp:  iIIum  d:li£t  ,d:  q  10  cailio:t  d:  poju-  W4?/;. 
Ij  peiMiicticur  Acjufjt: ,  ut  crim:n  la:'^  majella- 
ti{.dC  alia  di  quib  Jl  T.t'..ius  iit.rui!H.!^.  illui  c  jn- 
(l)t  tnfimiam  iiicuiti  qu  jtieiquii  ob  ciiniinis 
notorietatem  damnatur  alicui  pziiz  publica:, 
ut  fa(ligaiionis,tlagel!ationis  acfimiliuii?. 

S:c  indj  jutii  iafamia  nafcitui  ex  deliAo  ali-  f„y>„,y^ 
eno:8cobhinc  rationcm  funt  infatnes  juieci-  cxdeihli 
y\\.  l.quuquu  S.ftit]  C.id iei.ltii.mijeH,  c.felnu,dc 
puiu  m  6,  tunt  intimes  hli|  ac  nepotes  parentu, 
qut inS.KomauzEcclefix  Caidinalem  manus 
vioUntas  iiijecerunt. 

Teitiajuiis  infjmia  orituiex  otEcio.  Sunt 
enim  in  republica  aliquj  oiiicia  tta  abjedila  lordi* 
da  Sc  viiia  ut  videantar  irrogare  inf  jmiam  ipfa 
excrcentibu;.U'»d:  m:rito  t;ftantur  Hturiq.Ub. 
\\.c.i^.n,\.^toliiutr.^,dtfp  d.n  10, &  »y§vtlA 
7p.di{p.,^.dtib.^,co»ci.x.tx  l.t,&  z  i.  attprtttt  ff. 
dehtsqut  mtmtHt mfjm.xttUcttii  ob  otiicium  elf:  Hifirio, 
htftriones,fciiicetturp:«fcenicoi  qui  oUti  prc-  nts  mfA» 
tio  condudli  ad  fpedtaculum  fui  coipoiis  exhi* 
bencfum  publiccobfc^na  r:przfentihant .  Ad-  . 
duntalij -^iliciacarnifi^u^u.mac^llaiiurum  ,  lic- 
torum  &  fimilium:5c  fine  fundamciKo:qMta  li- 
cetviliafiiKi  cam:n  nullo  |Uie  irrogaiit  infa- 
miim. 

209S  Quodattmet  adinfamiam  fai%i,  cu 
nafcatur  ex  ipfo  fa<fto,(ut  dixiraui)tcclufi  om- 
ni  lege,  fitutgeneiet  inf4miamomn:  fjiflum  infmi^ 
quod  legibuiac  piobismjribui  adverfni  vcl  f^n^ 
ftacusiotegrititcminu  t;  velfainim  labcfjiflat. 
Ui  oriatut  h.tc  intimiafpecftato  jure  canonico, 
Scrtollit  quis  a  fufcipieniis  ordinlbui  icp:Ili, 
futlicit  p:ccatum  mortjle  perleverans  c.conflitui' 
ttm  \.q.^.& cip.tefiimoiuum,  deielltlfus.  M  (ccuii- 
dum  juicivileplura  fimt  peccata  quz  uos  au- 
thores  n:c  etticiunt  viles  5c  abje£lz  coniitionit, 
neca  muneribuscxcludunr. 

Obfervandum  i.cum  iuM.dtfp./^'i,feH.7. .Avi' 
U  y.p,dfp.^.du'. f . >yEgtd.  BtllMio  .ii;p.  i    dult.y.  &  JrreguU' 
Bm4Cinadt/p.7.de  irrrg.q.  \.p,\.  infames  five  jurii,  rit  u  tn- 
fivc  fiStt  irregulareselli  ,  proindcque  nec  t  ro  fumtum, 
rooveii  ad  ordmct,  n;c  in  fufceptis  miniftrare 
pofr::camcii  inter  utrofqueelTedirctim:n,qiiad 
inttmes  intjmia  jurit  fintirreguUres  fimplicitcr 
fiquidemtlloriimirregularttas  perpetua  eft  :  ac 
infjmesiiifamia  faifli  funtirregnljrcs  lecnndiiin 
q-jid:nam  viczeinendatiuii:c:irit  lali;;  irregu- 
lar  tas . 

Ob!:rvandam  l.cum  tJ^Cjltiu  tr.^.d.xi.iui 
&.%AviU7.p.difp,\.dttb  7.  int*iaiesira  cfT^ex- 
c.ufos  td:gmtatibus8c<j;h;ijjt.imcivilibtisqna 
Kcclcfijfticis ,  uteorum  provifi  >  irri  a  2^  n  tlla  '^'^"fi^ 
f}tm  utfoque  foro:  qumvis  probaSiliier  tencjt  'if^f^ 
G.tHtA7.p.dc  'jeitcf.c.%,n,  4.7.  i.)  tor  iconlcienii.x  ^if'»^''"': 
yjler;,qujufju:a  jadii:;tclciuJitut.Oi>K;tvJn- 
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Awvci  ^cum  civatis.n  podiJenti  ofBcium,  bcnc- 
fiwium  autdignitatcni  intim:.i  litp;rvcniat,qi.a  • 
vi»  iplb|ure  liiducjt  privaiioncm ,  non  teneri 
infamcmcaalcabdicare,  qupul-que  accedat  |U- 
dicislcmciiiia  I.T|tem  dcclaratoru  Cfiminis. 

Rogabis  qiial  ter  tollatur  in|-jinia,&  per  qucs 
aiifsrri  poilii?  K.crpondco  r.cum  tJiielina  n.  4. 
dt;f.ic,Stur.i^,^%.ftl.t.n,6.&  Gsrcid  j.pdi  bcntf. 
{.  8.n.64.  ii  loqiuinur  dc  intamia  fuAi,autcrii  c- 
mcod-tionc  v;t^,(alte  fi  ea  eoiendatio  pet  ttien- 
nii.m  duravent.Kefpoiidco  »  .  fi  loquamurde 
int-mia  )ori5,&  quacunque  quoad  clfedtusjuie 
canonicoindu(flof,poflc  aufcrri  aPontificeita- 
VI  Qui  infamis  fuetat  ad  ordintt  &  bmeficia 
promovtatiir.Vcrfim  quia  noexpedit  taliipro- 
n^oticnifi  abolita  prius  infamia,  &  perfona  ad 
n^tuai  priftinum  rellituta,  Pontifex  non  folec 
tilem  promovercnifi  abolendopiirisinfaQaiam. 

NotJt  betic  %MAma  tr.\  dtf^.io.n.  3.  ixc*f. 
r«iw«  <^/«wr.crrf;M(/K.  Pontificeropofle  aufistrc 
iufami^m  jutis  aquolibet  clerico  ,  ntpote  fibi 
fubditr.-jlaico  autem  non  polTe.nifi  vel  ipre,vcl 
|udex  tnbmiam  ittogansfub  |uiisdi(flione  P6> 
tficisexflanr.Priocepi  fxcularii  uc  docetf iMr. 
«/.48./ftf?.i.n.4.  &  10. )  infamiam  luriicivilis  a 
foii  robditti  auterre  poteft ,  qua  ablata,tollitur 
irregalaritas  in  illa  fundata.  Epifcopui  non  po- 
teft  difpenfirtc  cnm  infamibos  utordines  fufci- 
piantrut  ver6iii  lurceptii  minifttcot,poft  pxni- 
tentiam  peradam  difpenfare  poceft  ,  fi  deii(fta 
ex  quibus  infjmia  contradta  fuicadulcerio  mi- 
nora  finr.Sumitur  cx  (,atftilciici^.(k*dulttr.tUt 
tUjudicijs, 

QU/ESTio  vir. 

Qualitcr  lontTdbMur  trrtguUntas  exjeryituti, 
ftu  iitft(lulibeitaiu\ 
/^Uxftio  verfacut  circa  dupl  icc n? 
V^libertacit  defr(?lum:prior  eft  de- 
f;<flus  libertatif ,prout  libtrtas  opponitur  (ervi- 
tuti:  poAeriorcft  defe(^uj  libettacii  provenieni 
ex  obligatione  ad  exercendat  adionei  politicas. 
Q  lod  attinet  ad  ptiorem,coiiftat  ex  toto  tit.  de 
ftivunotioiduuin.&c  roLltii  capitibti  54.  in- 
ouceie  irr  gubritatem,quandiu  durar,  &c  domi- 
nuinonconrentir.Ratioeft.quia  llatum  clenca- 
lcni  dedecet  fer»itutis  vilitas.  Ucverb  hujufmo- 
di  irregularitatem  explicemus,nocandum  eft  e- 
venire  polle  fttvum  ordmari  fcience  &  non  co- 
tradicente  doroino,veI  domino  ignorate,aut  co^ 
traJicente. 

'  Sit  i.tefolu^otf!  dotnino  fcience  &  ndn  co- 
tradicenteotdineiut  (ervui  in  clericum  ,  etiam 
lolius  pria  ae  tonfurar  ro  ipfbmanet  liber  :  nec 
anipluistcnetuf  tx  juftitia  fuodomino  defervi- 
rc.Ira  ftlMiide  (ttifji,6p.\yn.7.tx  SuJirio  dif^.^u 
fec.i.u^  &i  Uytuno ltl).i.tr.^.pAr.%x.%.Hibciiit 
exprencf  fifcryiu  .^4.,dijiqu\]\>xa(.tiu^,&(^> 
i}tit<t:i}^^i^.ritfi.  lupponiturabfolute  manumifTtis. 

Illufl  cx  c.Sullindtftrrit  mtvdtnan.  itfle  dedtt- 
citur  polTedominuai  concedere  manumilfipnc 
non  abrohitc,<:d  (ub  ea  condicionc  ut  pufttjuam 


inltlatui  fuerir.deferriardomino  fn'ininifteri<' 
ordinibus  non  rcpugnante. 

Sii  a.refolutio.  bi  domino  ignorante ,  &  z 
tortiori  lcicntc  ac  contiadicente  initietur,  gra- 
viter  peccai: Jeinde  fi  Iblii  minonbui  ordinetur, 
manet  retvusut  aniea.Ita  citati.  ConftatextU'' 
ton/.i/r/rrpMnonpri/ii.przcipuein  cMt  fetvor.P»- 
tet  ex  gravi  injutia.fic  dettimento  iitogaiiilSC 
ex  c.frtquens  54.  dtit.  ubi  pt^cipir  jui  quod  talif 
fcivui  otdinatui  deponatur,  &  ejuidominof 
eum  recipiar. 

S<i  j.refolutio.Si  fervui  domina  ignorantc, 
&  a  fortioii  fciente,  &  contradicen^e  initieti  r  Strvtu 
maioribui  ordrnibui ,  £pi(copus  ordinans  talis<h(rM.«/ 
maliciasconfciuf.vcl  eo  inrcir>,qui  perhibueiiri  (Mitt. 
teftimonium,aut  luppiicaverint  ordinari,cerien- 
tur  fanifaccre  domino  in  duplum ,  liriticet  ted- 
dendo  duos  (ervoi  toco  fetvi  ordinati,vri  dupii- 
catum  prciium  illiui  quod  xftiroatur.  Quori  fi 
non  cxhibuerint  hanc  fatiifitftionem  dupbcem, 
fetvut  nonIibcratur,&  dominus  illum  dtir>>tte- 
renon  tenetur.Sicjuxtacitatoihabetutf  ^fer- 
vusdfentedomino  ^^'fl. 

Dubium  cft,an  hujufmodi  obligatio  coutra- 
hatur  ante  fententiam  judicis?  Adirmat  Su4T.diJJ^. 
^i./rr.^.Probat,  quia  lex  cicata  eft  dilpofitiva, 
acproinde  ante  uilam  (encentiam  obligat  do- 
minum  dimiccere  feivum  fic  oidinatum .  Mihi 
tamen  vldctur  ncgandum  curo  PMiod.6,p.  13. 
n.^.& Boimtna  (/.7.^.2.^.4  n.j.Piobacui  quialex 
ilia  eft  pxnalif,  fiquidcm  in  pxnam  injuriz  do- 
miiio  ilhtz  ftatuit  duplicem  lat  if2(flionem,cu 
jute  narurz  prorelarciendodamno  illato  unica 
futliceiet.Quodfi  non  exhibcatur  di(^a  laciifa- 
dlioduplex,ncc(ervuiIibcratur,  nec  dominoi 
iJlum  dimitcere  cenetur* 

3100  Sit  ^.tefolucio.  Si  neque  Epifcopol 
ordinani^neque  alij  fcivcrioc  condiiioncm  ^t- 
vilemordinandi,lervaiceneturpra:ftarc  duplicc  Ordinum 
fatisfuflionero  vel  faltero  pro  fe  reddere  xquale  "1"^ 
vicarium.Sic  decidicurf  «4n/if«tf  y^.rfi/I.Quod 
G  rteutrUm  reddere  potuerit,  8c  fiKut  miciacui 
fubdiaconacti  vcl  diaconatu,redigicur  in  reivitt»^ 
tem,utoblequ3tuidomino  inocuni  miniftetio, 
qaod  fu(ccptum  ordinem  non  dedcceat.  Si  do- 
Diinus  intia  annum  a  die  fcientiac  ordinationii 
non  rcpetieiic  fuum  fervum  ,  bic  manebic  Ubei: 
iaterim  Cimen  ab  ufu  fufceptorum  ordinu  pro- 
hibicuieft.Reduflui  in  fervitutc  omuidetica- 
li  privilegio,&  ufufacrorumoidinum  piiracuf 
maner. 

Sic  f  .refolutio.Servas  preibyceracu  iniciatuf 
domino  ignorantcvel  concradicence,non  revo- 
cactir  in  fervitutem,ccism  fi  dotr  ino  iiicegra  fa- 
tiifidio  prjeftari  ncqueat:peculium  tamen  per-  . 
dir.Sc  reddirdomino  juxta  cip'txAntiquii  ^^  difl.  "S"  * 
Qnod  fi  non  habuerit  peculium,  tencbitur  fanf- 
facere  in  miniftetijs  fui  orticij :  fic  enim  ftatuit 
jus  iii  rcvereiitiamfacerdorij,  utteneni  Sum.  d, 
f  i.ftc. }.4a.i.&  Htcrttdo  diff.xj. 

Quod  ettjii:t  ad  pofteric;em  deft iflum  libcr- 
tatii,proYeniciucmex  obligationc  tcddcndi  la- 

tionem 
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liontm  alicuiiii  jdminlftrationii.a  republ-o  ac 
ceptxjcai;  atithorc»  docent  ex  (.wno,(UtbUgi 
t»*ir*imm*,&  f.?.</i/l.  51  •  omnei  ubligacos 
ad  reddsiiajin  raiionem  alicujus  adminiUratio- 
nijtcmporal.s  inrepuUica,  qualei  lunt  ihclau- 
(arii,  aaorcs,orocu:ator5i.exccucorci,aivocati, 
maR.ftratus.Sc  reium  teraporalium  ludices,  rc 
pelli  ab  ordinibiii.quandiu  lua  munia  excrcu:- 
rinr.HujuffT.odiirregularitas  extenditur  ad  pro- 
curatorc$,curatorc»,S:  totorei  pupillorum  ,  5C 
omnes  qui  alicnju»  pcrfonae  ptiYatic  non  mile- 
rabiiisadminiftrationem  fufcipiunt.  Ite  ai  tcu- 
datario»,qui  tencntur  laii  domimi  cxhibere  ob- 
fequium  peifonale  raiionc  pollellionts  hab  t*. 
Itcmadfetvos  originirios  &  adfcriptitio»  qui 
petfonalitet  obfequl  fuis  dommis  obligaotur. 
Nam  prxdiaiomn:»  adrcddcndam  rationem 
(ux  adminiftrationi»  tencntur. 

Dixi  Crerum  temporalium,&  alicuiu»  perfo- 
nz  non  mifciabiliijquia  ab  ordinibu»  nec  repul- 
luntur  adminirtratoreirerum  Eccleli^  .  vcl  psr- 
fonx  roilcrjbili»,qu»lf«funt  tutore»  8c  curatore» 
pupilli  velminori»  indigcnti»  .  &  procuratores 
Viduarurr.  Q'jia  opu»  pictati»  Sc  milencord,*  ab 
ordi :nhu$  non  rcpellit.Notant  SutxA.  j  I./rc.3. 

ab  ordlnibu»  confiliario»  regio»  ad  decidcnda» 
civilc»  CAuUs  deputato»:  idque  ex  confuetudme, 
&  tscita  voluntatc  Fontifici». 

Ut  tamen  capitalem  iclolutionem  meliiii dc- 
claremus.cltcaillam  unom  eftdubium,  quatuot 
JmguU'  certa.Dubiumeft,anpoaint  ad ordinei pi^ovo- 
riusex    veri  temporalsjilli  admimilrationem ,  quanvi» 
Tdttmijs.  iUiusrationemnon  reddiderint?  Videntur  allir- 
mare  TolttHiltb.i.<Af.6o.?Morm.&  Ghff.ddc.unU. 
dt  Migmsudrdtioc.^sgindMni  tamen  elt  cum 
J4ir<»//6.6.(.l4  ».'i.Sti4tud.si.fec.-{.nM.&l^J- 
t».» Iti. I ./■«m.rr.^.pjr. y .t.8.«.3,  Probaiur,qu.a  in 
citatot.KWKopoftalatur  utrunque  falicet  ablti- 
neteadiaa  adminiftraiione»  8c  illius  rationcra 
Kddcie . 


Cettum  eft  i.neminsm  depofita  admimftri: 
tion:,  &  illiosration:  reddita  rcpeliiab  ordini- 
bu5,quinvisextali  adminiftrations  contraxeiit 
d:bita,fic  illa  non  folvenr.  Quia  nullibi  tsli»  ic- 
pul  fio  dcctcta  eft.<  isnum  eft  a.li  qui»  adminif. 
tratione  dcpolTta  fidcjullorem  idoneum  adhu 
bu8tit,quipromittat  tili»admii»iftrationi»  rili- 
oncm  redditutu»,&  dcbiia  foluturu»  ,  polTc  ad 
ordine»  promoveri.Ccttum  eft  j.  fi  finita  admi- 
niftrationc  tibi  movcatur  lii  de  dolo  non  poflc 
te  promovcriadordine»  an:e  litcm  finltam.  Arg. 
^./4/«  8l.</i/Z.I)ebettanrenprifiiiiri  tcmpusin- 
tra  qiiod  decidatur  quxftio.Q  :6d  li  mtcrim  E- 
pifcopus  promoverit.i?retenebiturin  promoti 
dcleftufatisfaccre.Elapfotam:n4)rxfiinio  tepo-; 
rc,8c  authore  nihil  probantc,initiari  potetit. 

Certum eft  ^.illum  qui  obligatur  cx emptio- 
ne.venditione.promi iTionc.dcpohto.miituo  co- 
dudlo.ahoveicipublicx  ,  aut  privatx  pcifonx 
contradu  nullam  coniioente  adminirtiationcm 
dc  qua  fit  reddenda  ratio,*bordinibu«  non  tc- 
pclli.QuiahxclrregiilaritMfolum  obligati»  ad 
ratiociniaindicitur.VidcP4/.i«OT£/.  j.  4».  p. 
ubiplure». 

Procoronideinquirei,an  inducat  irrcgulari- 
tatem  defeftu»  bonorum  temporilium,leu  pau- 
ptrtai?Rel"pundco  ailumativc.  Sed  ut  hanc  le- 
lolutionem  exponam  &  probem  cum  Siuiiode 
iinf.dijp.^t.(tcl.i.4  K.24.  Notandum  eft  pauper. 
taiem  fumiduplicitcr  i.privativc,  quando  non 
habet  qui»  undc  congruc  fuftentetur:  8c  tunc 
hujulmodi  pauperta»  inducii  irrcgularitaterri 
ob  dcfcaum  patrimonij  aaignati  pet  Tridcnti- 
namftf.ii.c.iJU  rtform.xibi  prohibentur  ordina- 
rij  qui  tJlem  defeaum  patinniur  i.  contraiie, 
quando  quis  xre  altcno  nimium  gravatur.Qua- 
viienim  hicdefeauspr^cilc  non  inducat  ifrc- 
gulatitatem,tamen  eam  inducet ,  fi  vel  fccum 
drferat obligationem  ad  raiiocinia ,  vel  tot  liti- 
bus  &  coiitentionibu»  implicct  debilotera  ut 
cogatad  peragcnda  UcuUtia  negotia,  » 
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Dcf(6ius  perfona?  sd  diflulvetid^  /porfalia. 
1007.     Dcfedus  ammi  ad  (liirul  verdt  fpuiifalia. 
sojt.      ncfeftos  naturalcs  ad  fi(',illum. 
ao)».     DcPcdus  Miflxaccidentaies. 
xo\\.     Dcfeflui  MifT*  fupplcndi. 
aOjS.     Defeftu»  naturales  vifi  a  eonfefrortf. 
^H.     Dcfecfluaai fnppletio io  Miini. 
516.     Dcfendens  analioum. 
18 1  ].     Defenfio  naturalisexcafat  a  cenfara. 
485.     Difenfio  cxcufae  ab  irieguUritaie. 
47O.      Drfloratio  Virglnis. 
197O.     Dcfloratio  Virgims  decept*. 

Dctioracio  ffminx  ab  habente  votum  rellgioilb. 
D 'formans  an  6xt  irregalaris. 
DeFormis  ir regalari?. 
Deforir.icxs  fuperveoieos. 
D>'fuacli  ad  Mitfam. 
DcfuD^li  ad  Bullam  viVoram. 
Dcfijn^Soiau  offictaminprxccpto. 
DefordtisappliCAta  iodolgcntia. 
Dcfar.dis  qufllicer  prufmcfuftragia. 
D:grad;«tio  &(lepofitio. 
Det^radatio  Ik  fufpeolio. 
Dcgradatioclerici. 
Degradatioob  qu£CrimiDa. 
Degradatus  celehran?. 
Dcgradatas  clericus  ad  recitandom. 
Dcgradaci  reititutio. 
Delcdatio  excopula  mairimooiail. 
Deledatio  exefu  &  pom  • 
Delcdatio  ptscifa  cx  tadibos. 
Dele£lationis  uorofx  circaoAaotiai. 
Dclegare  qui  poUint. 
Dclc»atto  poteltatis  irritandi. 
Delegatiu  junsOiftionis  in  forn  natniteotiz. 
Delcgatio  potcllatis  ad  cenfurasT 
Delcgatio  jariidiaionts  pcr  excomoanicatOD. 
DelegxtiUf.is  forma. 
Dcleg£tus  ad  abfulvendilii. 
Dclegatus  Sedis  ApoflolicK  qai. 
Delcgatosa  lcge  inftirntos. 
Delegatus  ad  orleg«ndum. 
Dcliocratio  6c  bbcitas  to  voto. 
Deltauminfamans. 

Dcnoiiclandi  impedimertam  obl  ifratio. 
DcnuDciatio  folicitantiBm  qaibas  facieofla. 
Dcnuonidtio  excoounanicatj  cogoita  per 

»100.  Deminciatiode  folicitaote  adtorpia, 

ijl^,  Denanciatiocenfutx. 

11 6«.  Dennnciacionis  cenforse  obligatia 

in.  Dciwnfijcio  deblaspbemo. 

jooi.  Dcnunciationesinio^itrimonio. 

111.  l^oonciuionomomiflio 

it7.  Dcntroctationum  omifrio  i'n  ntjueote. 

117.  l-JtfpLJpulatoragrorura. 

1)8.  Dcpohtioquid  &  ^otoplex.' 
Depolitiu^cfalpeiilio. 

iii.  l^spolicioquofom «riminum  parnt. 

fl  xto.  Dcpoiituro  qaid  <!<c  qootuplex. 

t44-  D-^prccatio  in  fdrina  Uridtionig, 

)8i.  '^-precati  v.n  fotma. 

149-  Drlij^atio  pattinorum. 

1 U.  Deftrilatio  quid 
1014.      DeHtlhtioIcmiris  an  llt  peccatam 

I  <  t.  Drtcrniinat  i o materia:  sd  tonfccrandam. 

MZl.  i^ftcnninstio  intentionrs. 
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Detintnsdamnificatoreiti  otMplttur. 
Dctraftior.is  cxpUcatio. 
Dcvotioquid  lit 

Dcvono.utromatarS.Eacbsfiftiaa  non  jcjwo. 
Di^conatusforms. 
Diaholoi.Vide  D.TiDon. 
Diaconos  ad  F.uchariftiam  roininrtDdiio. 
Diaconas  confuaiarc.ncqaic. 
D  cecefis  interdida. 
Dies  pro  Mifla  asdienda. 
Dics  nataralis  compotator. 
Dies  fffliaddcnuiifi^tionej. 
Dies  inecpta  pfocooiplcta. 
Diesjcjunijqui. 
DifsinfaMlb  &  faoni. 

DiiTicjlcas excafani  ingreiratn  religionis promiiram. 
Di^iroram  abfc  flioadirrcgQtaritatcm. 
Dinnitates  cxco"uoiunicati. 
Di'atio  invo-o  impler.do. 
Dilacioa^fJotioni». 
Di  t  Jdiitio  confcllionis  ob  rerervats. 
Dimidiatin  MifTaraudienda'. 
DimilToriajquales.' 
Dimiiroria:  a  quibas  eoncedi  poCTmt. 
Difcordia  &  rufunatio,  qu^ratur  in  priori  parte< 
Dirimcns  impcdiroentotn. 
Difcrctio  prarfonipt*. 
rifp^rinsmagna  inter  fponfos." 
Difp  « it  Js  caltos  impediraentum. 
Difpenfandi  ob  igatio. 
Difpenfatio  Hi.  legitiroatio. 
Difpcnfatio&.ablatio  fofpenfionii. 
D^rpenfatio  do^^ia. 

Difncnfatio  in  fufpcnfione  qa^  cft  puri  pana. 
Diffenfatioin  vot's  rcfervatis 
Difpcnfatio  voys  novitiOrum. 
Difpcrfatio  ad  SirDoniam. 
D  Ipcnf  .tio  votororo cx  ddegationc. 
"D  fpcnf*tio  votoram  in  Ecclcfia- 
Difo<^nfatio  cnm  Simoniacis. 
Diricnf  rio  in  a:tate  ad  ordines. 
D  fvicnf itio  in  aetate  ad  n#trimonioro. 
D'f 'cnf  tio  in  impcdimento  ad  ordiiveSi 
Difi>crf.tiu  inirrcgul.tritatc 
Dilpcnfatio  in  irrcgularit«te  amcntil. 
Dif penfatia  irregQ>arit*tis  tx  harrefi. 
Difpenf^tio  in  irregataritate  exbello 
Did  enf  tio  irrcgularitaii»  ex  horoieidio volantirio» 
Difpcnf  tio  iniricpuUritaterebaptizationis. 
Dif.-enfatio  rautilationc. 
DifpcnfAtio  a  d  pctenduro  debitom. 
DifpcnfatioiDiropedimcotopoft  cotraOam  matrimouium 

1869, 

Difpcnfatioimpedirocntoruma  qo  bws  facicnda, 
Difpenf-tioin  lUBtrimonio rato- 
Dtfpcnfatio  inbigamiapropria 
Dirpcnfatio  in  pr.-etcpto  confeflionif . 
DTpcnfttioinobfervatione  fcUoruiB. 
ni((iei  fatioinjejnnio. 
Dif.icnfati  »  in  ncitacioneofHcij. 
Dif,»  nfatio  npatnn.onioad  ordinei. 
Difi  cnf  tioad  ordines. 
DiU>cnfatio  in  inierflitijs. 
Difi>ct>fatioin  aliena  JiOMcfi. 
D  fpcnfatio  inintcfdido. 
Difpcnfatio  in  dcoonti.^tionibai. 
Dif»  cffacionisinterpretaiio.^ 
Dif|'cnfi|||ionis  eoi>ditio. 
Difpenfuioni»  procaratia 
D  fp^;  f-itionis  non  petendac  votan. 
D  f,  enfitionis  proc«jran<1a:obligatio. 
Dilpui.foin  baptizind;». 
Difpulitio  forporalis  ad  Eacbariftiam. 
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Difpofitioad  Sacramcnta.  i' 
Oifpuritioad  b^cramcntoram  cfFedai. 
Difpolitio  ad  S.Unaioncm. 
Difpolitio  ad  recipiendum  tffeftum  Miflar. 
Dilpolitio  in  lufcipiente  coiitKuutioncm. 
Dilfolubilitas  matritWMnJ. 
Dillantia  niatcii^;  confccrar.dij. 
DiUraftio  ia  couficiendo  SacraaentO. 
Diftrad  o  recitantis. 
Diftribotionam  duplex  genos. 
Diltributionuni  donatio  <&  remiflio. 

Diilributionesquoaiodo  acrandai, 

Diftributiooesadabfentes.  <^5-^&t2 

DiRiibuciones  ad  fufpenlum.  1 

Diviiiatioqaid  iit. 

Divinationis  m^litia. 

Divinatiu  quotoplcx. 

Divtnatio  perfumnia. 

Divinatioin  conftflione. 

Dvmationei  pcr  padam. 

Divin-.tiocmnis  eft  foperflitio. 

Divinatomm  pznz. 

Divinom  otticiuro  «lericoraoi. 

Divitix  dctx  a  dxmone. 

Divortiomquid  fit. 

Divortiuraob  fuin^ctionetn. 

Divoitium  fob  piarcepto. 

Divurtium  autboritate  propria. 

Divortiuroratione  bzrefis. 

Oivoi  tium  Don  libcr*t  adalterQm  ab  obligatioi  i 
deiidi 

Divortijjadexqui. 

Divortium  addebitam- 

Divortij casfa  ell  bxrcfii, 
Divortij  caofa  a-.oltiplcx. 

Dociiii  tic  docibilisqaid  fit.qoxratar  in  noftra  Acad 
Di  doratusadpitriiiionium. 
Dofioratusad  aadiendas  conFcflionci. 
Dodoresad  piofcllioncmfideL 
Didores  intcrdidi. 
Dotus  bonus 

Dolos  in  pcrcutTione  ctcrici  tarpltcr  inventi. 
Dolus  in  juramento. 

Domicilium  iSLbabitatio  ad  mattiffiOQtam. 
Domiciliam  idcm  in  axoratis. 
DomicilioDi  ad  intcididum. 
Domicilium  ad  difpenlationem. 
Dominica  diejejon^ire 
Doo.inica  die»,  &.  fefta  ilia  obfervaoda. 
DoffiiQi  in  iiritandn  votis  fcivoium. 
Dominium  Ecclcfi^'  in  decimis. 
Dotor  pr.X'cedens  confcHioncm. 
Doi>at«riasad  vota  donamit. 
Donatioois  acceptatio. 
Donatio    reKiiilio  diftributionom. 
Donatio  gratoita  ad  Sirounnm. 
Donum  ^  pretium  pru  fpiricualiboi. 
Dos  prrmifl'4,&  dos  non  fotata. 
Dos  pcricns  culpa  axorii. 
Dos  &  locra  indivortio. 
Dos  retenta  a  virocontra  uxorem  adulteram. 
D<'tis  an  iflio. 

Dotisreflitatiopervirum  adutteruoi. 
Dubia  ab'«tio  in  baptiftuo. 
Dubia  rcferviiio. 
Dul  ia  lUiiidii^ioadabfotven^^aro. 
Dubia  pC'  cata  coilcllionem. 
Do*^iJ  pcccatirercrvatio. 
Dubioro  ad  inrgularitatem. 
Du)>iam  joramentum. 
Dn  hiuni  pi  rc.4tom  ad  p^nirf ntigm. 
Dobiu  .  p-  '    tam  ad  iefcrv>tioneni. 
Dubius  iu  pollit  oiiDiftrareSacramentA. 
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IfiJex  ^rum. 


DoHo»  dei  ccitatiooe. 

Dubm:»  (le  (uo  hapcifcjo. 

Dabias  dvrnipetiiaientotnatrimonij  addebitaio. 

Dubiu8(!e  viiloie  m^trimooij  ad  debitaai, 

Dubios  dc  ceufura. 

Dubios dc  pci canioDe  clerid. 

Duellu  . 

Duii3,&  Myperdolia  qaid. 
Duratic)     puhlicatio  RaWx  Cxox. 
Daratiu  a&us  peccatDinoti. 


EDrietas  <]aid. 
Khnetas  quale  peccatom. 
£brietas  pro  medicina. 
Fbricc*tit  indici*. 
£brtt-t-:?tccomrT  ifTa  peccata. 
Ebnj  ad  jejuntum, 
EbiioGtat  cfa}>uU. 
Ebrios  cotijox. 

EcfiefiJe  &  aeT.etorIarB  interdiftom. 
Etcleln  <ioaiido  delit  efre  locosfacer. 
EccIiTm  indemnisfcrvanda. 
Ecckfiae  poliutio 

Ecdeiia  ingrefTos  pri v;itio  in  interdida 
Eccieli?  (ie;nitatioper  Jfcpifcopuaj. 
Ecclclj.i:  potclUsindxiroiie*. 
Ecctcftx  reparatio.  9 
Eccleliae  polluto-  reconctliatio. 
Eccleiis  iion<ine  quid  veniat. 
Ecclefis?  vifitati^iin  lubilea ' 
£cckli<e  boiia  alienari  prnhibita. 
Ecfllclia.*  rerum  venditio. 
Ecclelife  grtvatio  pcrdebita. 
EcclcC^  (eptem  lU^m.^e. 
Ecflefianici  ad  folvend]!:  decimai. 
£ccleli4fiisipra:Uti  (|ui  foiit  tcmporalet  domiot. 
Eccieriallicorum  vilitatto 
EcclcliiHicnrum  vcxatio  per jadicea  laiCOt. 
E Jucatio  pupilli  pcr  mitrem. 
Eduli;*  peiui)ir«  in  collatiooe. 
ERL-^tas  Sacrameutoiam. 
EfV'e.ttu5baptir'Qi 
£fF  (flutmartyiij  qnando  detor. 
EiF^lus  cuntirnunoriis. 
EfF.  iItui  S.Kramerti  ('.Tnirertiaf, 
EfFcftos  fai"»fi^lionis  S.ic.'amentaitt.  , 
J:  ffcdus  M  i  ff.c  (jualitc  r  fianc. 
Effcwlua  Mifi*. 

EfF.-dlrusS  Ui  Aionij.  i$i 
J5ff'-^.'u8cifr^tionis  adivinis. 
EfrVdus  boniifidij  i^d  jfrecolaritatem 
EfF^-£ta»  corrpletusad  ccnfuram. 
E(Fi.-Aus  indoigentiz.  ijjO 
EfFoftos  excotijmonicationis. 
^ffedos  rxconimonicationis  mtoorii* 
jtfFe^ius  fijf|^>enfiODisab  oflicio. 
EflFulio  fao^uii.is. 
Kffre/ru*  3  lelicione. 
Eictlia  Ecclefiae  per  ibrtes. 
Eleiflioa»  ad  dignitatem. 
Eiciflores  xd  bencficioa»- 
Klj^hos  irKlit^n^. 
EI:(;i»r.dicor.fcfrorem  F^colcai. 
E'eeuiOfyn.i  (K"  rct  os  alicnis 
Clccctolyna  (lcbit.i  ejt  pix-crpto  ad  TobileiiBt 
F.Iceirrfyai  dara  fot<conditir}neorandi. 
hiecr.  (jfyna  ad  I obilcuni 
Ttlecniofyna  rtli^ir  foium  «dlobileuok 
Lleen  ofyna  fpinfualii. 
Eleeo  ofyni  j  roCruciata. 
i.ie<a:u(yiu(xpccuoin  tutfiter  acqoifita. 
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iKIeemofyna  data  peratiaai. 

Eleeniofyna.-  vctutn  iiifubditlc. 
Eligentes  confefroremqui. 
Elgens  Epifcopoi. 
Emendatus  an  derahcidndas. 
Emerlioad  Baptifinim. 
Einphyteolis  h<eretli;]ria. 
£mpbyteuli>  ad  quok  tranfeat. 
£a<phy  tc  ofts  cuDCcfFa  ab  Eccleiis. 
Enert?atnero(ad  comaunionem. 
Epiichia  ad  aodiendtsconfcilioDcs. 
Epicopaliii  confecratio  qaid. 
Epifcop  lisordo. 
Epilcopatus  Jtd  fufpenfioremi' 
EptfLopatos  formaiif  materia. 
Epifcopatos  nonacccptandi  votuok 
Epifcopatosad  voiam  «cligtoms. 
£p  fcopus  ad  folvcndas  decimai» 
Epifcopos  .ipprobars  qoi. 
Epifcopus  »d  ingcfTom  relieionis. 
Epifcopus  folic  t^ns  in  correllione. 
Rpifcopus  eligc  n-  fihi confeflorem. 
Epifcopusad  S  UnAionem. 
Epifcopos  «  d  fulpenlioDcm  itxrorrendalri. 
Epiiropos  ne^ligcns  iodaodaconfifaiaCioae< 
Epif  opot  con.  ub  narios. 
Epifcoptis  ad  dccen  er.dot  feflosdies. 
E^  ifcopos  coi  firOians  non  conhrmatos. 
Kn  'copos  ad  permotaodabeneficia, 
Epifcopas  fal\>enfu8 
Epifvopos  ad  neophytOf. 
£^tfr(<pot  male  oidioans. 
Epifco  os  ad  aodiendas  eoofirflioQcf. 
Ep  fcopoi  «d  difpenfac^am.  . . . , 

Epifcopasqais  dicatar  ad  difpcfiraiidam  io  irregalantace. 

»061 

Epiffopos difpenfins  in  denonctationibai 
Epif  opoidlpenf.Bt  in  infamia. 
Epilcopus  ad  diff>enfandom  in  intertiflijs. 
Ejifcupos  ad  difpenfaodam  com  novitijs. 
Ev'ifcopu«  ad  impedimrnta  matrimonij. 
Epifcopus  ad  difpei  firdom  io  irregularitate. 
F.pifoiposcnmmittc^s  conHrmationem. 
£p  fcupus  difpenfans  10  pxois  Simoni*. 
Epifcoposad  cenfuras. 
Epifcopas  fofpendens. 
Epircopos  r.d  interdiftam. 
Epifcopos  ad  irregdl  iricateai.' 
Epifcopa;  adcafus  ex  rndentlno. 
£p  lcopa<!  qoid  roflit  ctrca  officiam  diviomn. 
Epifcopos  ad  indulgentiai. 
Eptfcoposeliger.sfibi  confefTorem. 
Epifcopui  ad  examen  ordinaodoram. 
Epifcopoi  mirifler  ordinls. 
Fpifcopi  potcftas  circa  oratoria. 
Epifcopi  &.Cardinalisjoritdidio, 
Epifcopi  dorousad  imrooniratcm. 
Epif.opi  facoltas  adalicnationem  patrta)Cnij. 
Epifcopi  MifFa  ad  ordimtiooem. 
Epifcopi  confecrandi  c.Trcmoniz.  * 
EpifcopoTOta  refervata. 
Epifcopo  foSjei^»  qois. 
Epif-opo  qo*  decim.T  debeantor. 
Epifcoporom  juritdi^ho  a  qao 
Epifcopoiom  vota. 

Epifcop  Oi  om  vcxationes.  ^ 
Eqoites  Melitenfe^. 

Eqoites.Sr  coo^erdatarij  ad  privilegionj  canonri 
E>iaire$s(l  Racbirifliam. 
KieiTit<-c  <!il  privilcgium  cinom'i. 
Error  in  pitrina 
Error  &Ji;nnrarti.i  circa  votota 
£rrot  orca  voti  circorinaijtias. 
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RrrOT  eirc»  finem  voti  }9^- 
Error  in  noroinediceceCni.aot  volentioin  n«bere.        •  7iP^ 
ErrorcororoanisadgeltaexcoJimoniMti.  »94»>- 
Error  gramauiticalis  m  forma  coDTccrationh  &jibrolut*()' 


Error  pirfonx  injmatrimonio. 
Error  conditionis  Cervilis. 
Eocliariliia  in  Hafchate  per  fiallam. 
EuclKinllia  in  incerdido 
Eucharirh«f|aalit(rr  grAtiam  caofet. 
Eucharinia  fumpta  a  oon  jejuno. 
EuehariKia  qaando  dari  potTic  non  jejuno. 
EachKridiacjnilhanda  iDOratorijs  privatis. 
EochinHix  nomina. 
Eachuiilix  forma. 
Euchsrintx  forma  line^enia.^ 
Euch^nllix  pyxis. 
Euchinllix  nstara. 
Kach^nni^'  materia. 
Buchari(h.Y  anitai  &  neceflitat. 
^•ehar  lilix  fumpto  duplex. 
Eacharillixfamptio  adpar^andiim  fafcipiCDS 
Evicharifliz  fami  tio  in  interdidlo 
Enchiriftix  negatio  petcnti  pabhc^. 
EacbiriHiz  fragnenta  qaaltter  fervioilt. 
EochnMtlia;  evon  itio. 
EucbarilUx  venditio. 
Cotbinnia;  oflViifio. 
EochariHi.i*  fpecics  veoenatar, 
EucbflriOix  fafccptoret  qoi. 
-  Et)charin:x  ?ultu>. 
Kacha  i  inu-c  ditlnbatio  per  qaem. 
Eucharith;  (^ecies  Sacraceutalcs. 
Eacharillix  aduiatm. 
EucharilUsfanguis  efFtffa». 
E  ocha.-idi.x  cftcdus.  si 
Eu^lnr  Itia:  minilJratioper  reUgiofos 
Eoobar  illia  pcr'  modum  viarici.  Vide  Viaticam. 
BucbarilHx  fumend;  obligatio. 
Ftichatiflia;  cnnodiR. 
Eaclunlh»»  nepa  rs.  , 
Kacharilbaa  inininr.inslaicat. 
Euchatii\iaai  (ibi  minittrans. 
Eooochiad  roat  irooniatD. 
Evomitio  F.uchariniae. 
Eurrapelia  viitus. 

EutrapeK*  votom.  * 

F\.iinen  ad  confetlionem. 

Examen  ordinandurua. 

F.xa':ien  obnetricoa». 

F.xaiEcii  ad  (cvocationcm  «pprohationi». 

K.xsmtnacio  liter.<rum  ApoHnliearam  per  laicos 

Exceptio  dejorisdidionefaAa  excooimaniaaio. 

Ex-cprioiri  judioio  per  cxcommunKacuiD. 

F.x*effui  fpoiifa'ii:ia?larj^itati<. 

E-^tclad.-ndi  a  MifTa  in  intcrdiao. 

RxcommuniMtio  unde  did^a,&  qaid  fii. 

ExCi-MntTiunictio  qaotoplex 

Excommanicatio  abfolut^  intelligiror  de  maior». 

Excommonicatio  niinoV  qootuplcx. 
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Excomaionicationis  caofrf^efficieng. 

Excomoionicatianii  refervatio.  n.r; 

Exaomiiuntcaturuui  inbabihcas.  tiy,, 

Excommonic»tus  vitandosqai.  1918. 

Excommonicacos  ad  acceptandam  benebcium.  »9m. 

Excommonicatos  ad  pentiooem.  if^i. 

Excomrounicatui  martyr.               ^  ijjj. 

Excommooicatospfniteni  ad  (utTr«i;ia.  191  v 

Excoromonicicus  tcro^jlum  ingrcdieni  »942_ 

Excommunicatus  ad  ofhcij  publifi  ufu».  191 ». 

Excommuoicatui  vicandos  ad  jorisdidioDis  [aftos.     1  »47^ 

Excoromonicjtus  ao  obique  vitaodui.  1 910. ' 

Excoaimonicatoslad  roininrandamS.Undionem.     [if  i6. 

Excomronmcatas  chofO  non  aflincns. 

Excommunicatos  fepoltos ad  violationem  tcropU  t  /i^ 

£xcommonicatos  ad  penlionera.  1 9^77 
Excommanicatai  notorioi.fednoa  denonciatui.      19  i._ 

ExCofAtlo  a  cenfura  incarrcnd».  i^lTj. 

Excuf^tio  ab  obfervatione  dieifffli.  iJt: 

Excoratioab  in  ptendo  voto  rehgionis.  4)7. 
ExoaCatio  a  Mifla  aodienda.                       ii)i.  it)a^ 

Excafatioa  redditione  dehiti  conjagalif.  1744, 

Executio  fententix  die  fcfto.  ira. 

Execotiocenfurx  injuflc  1901. 

Exeaipti  ab  interdidlo  peifonall  toil. 
Exemptio  clericoram.                                 ai8  n» 

Exemptio  clericorom  m  eriminalibac.  i\9, 

Exemptio  clerieorum  in  civilibas.  »)T~ 

Ex  bxredatK' fil;x  n%bcntii.  t6jT»~ 

Ex  hxredatio  hlioram  oabcotiao.  1671. 

Ex  bamatio  fidelis.  ao4*. 

Exorcifmas  dxmonis .  1*4. 

Exorcifmus  circa  irratiooabilia.  }(). 

ExorafnoraiQ  virtus.  fiq. 

Exorctnisqoidhceat.  ^tj. 

Expenfx  deducendxex  qoibai  decimis.  it8. 

Expenff  difpcrifationis.  i^). 

Expenfx  in  paraadis  n^i|«.  i6){. 

Exp«nf.'e  ad  alendam  prolero  poft  divorttun.  I770. 

Exphc^indj  in  oonfelfione.  11^7. 

Expt  fici  habendi  pro  iegitimit  &  libeHl.  aof  t. 

Expoli(oraa)  pueroruoj  b^pt>fmui.  914. 

ExprelT.e  inobcdientix  refervatio.  1*17. 

Expremo  falfitatis  in  difpenfatione.  ifjh' 

ExpriaiCnda  in  forma  baptifmi.  ^ot, 

Expulfai  a  rcligionc  ad  ordinet.  i4}4. 

Exteri  ad  ir.terdiftum.  toHr 
F.xteroai#^as  peccaotinofaiad  cenforan.      1899.  190«. 

Extraneos  fines  roatrimootj.  1(49. 

Extraordmarius  lobileos.  1149. 

Ixrreox  UriAioois  cHcntia  &  inftitotio.  i)09. 

ExttCiix  Ur.&ionis  prx-ceptuo  151). 

Extrema  Undlio  ioiptadidlo  ao)Q^ 


baci. 


F.xcommunicatio  privat  indolgenttji. 
Excommunic>tiocontra  extt»6kores  aloco  facro. 
Excommuniaatio  corttra  bxrtcicot  &J'«bifauiti<os. 
F.xcoaim^picatio  inbabilitans 
Excommuntcatiu  oh  leve  fuirtom. 
ExcommuiMc.niobeneficlati  non  recitantia. 
Fxcommuniotio  contr  <  impcdicntei  ceoforac 
Eitcommonicitio  mai>otom. 
F.X-Ommanicatio  tollenda  per  CraciStam. 
Exmmmantcatio  parocbiai^iVent)s  roatrimonio. 
Excummunicatioconcta  omitteotec  confeflionem  annoaoi. 
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F^briaa  S.Petri. 
Facetix. 
Facies  Eeclefix. 
Facoltas  eligendi  corfcflbrem. 
F;4cult>s  injon^  negata. 
FncaltasconcefTi  ad  indolgcntias. 
F.trt.ti  ad  inomunit.nteni 
Falhficire  IitrCfas  qoid. 
Kalfitic-iti.)  fcriptof X  rcfervata. 
F»lfific^tio  »d  refervatiuDem 
Falfitas  in  hUspheanta. 
F;illitati:>  expiellio  in  difpenfitione. 
Frlfnm  jurin  entuaian  lit  bUsphemia. 
FallijoraiT  enti  refervatio. 
Fama  &  romor 
Famx  prt.>h>cio. 

Famiiiares  Sc  doaeftici  ad  Ballam.  140).- 
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toriom.  1406  ad  lrter.'iftnm. 
Familiarii  Papg  <ic.Ep»n:opi  aJabftfntiam  in  cboro. 
Fimalnruiu  vuta. 
Kiaiiliaris  Ep  fcopi  ad  ordines. 
Fatendi  vetiialia  voturs. 
Fautoi  cs  pitatarum. 
Facui.vcl  letrifjtui  ad  Rtffhiriftiiai. 
F^utores  &Ldelenfuri*«  ,ha;tcticofOfn. 
FeracD  inccnt^n!>  uctiderc.li  accidat  homiocn. 
Fcfta  pecalisriainterUlyfipponeofct. 
Fclta  toleiuma  ad  intecdidam. 
Fclt»  obrerv^ndipraxeptam. 
lefti  diesaddenunciitiones. 
FcHiplesan  <in|ualiter  a  Rege  poflinc  innicai. 
Felli  dics  qui  lint  intota  Kcclcha. 
¥etlt  dics  ad  laLorcm 
feOidieg  a  q«o  inflituendf 
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FeH  ivicatcs  10  qutbui  r«rp?nd)tar  in»efdi(f^tia».  i0)9.iO40. 


F'enoiuai  obfervaridorumqu  jle  pTSceptuui. 
FeadofflConveliuia  abEcdcfia. 
FeudaCarios  clericut. 
Keodum  ha;redicaiQm. 
Feudum  ex  dccimii. 
Fidt«Sr.  onia. 

Fidio  reced  ns  in  Facharinia. 
Fi^as  coiiiei.fus  in  nntrmioniO. 
FfGtoi  pvom.iTor  dcHoiani. 
Fidelesin  Mdi  i  ofFcrrcntes. 
Fideliii  qoibapti/^tut 
Fidestiiinillrl  ad  valoremSacramenti. 
Ftdci  ventJ  tio. 

>ide<  edoeenda  arce  bapiifntutii. 

Fi  t-s  adbibei^da  Bulx  Ca;nat. 

F'i  'ej-illoi  clericu>i  pro  laico. 

FkI  /jfrorin  r:k4triinon:o. 

fKkic  a  I  ybita  I  m  pccc ^inte. 

Frthjci.i  {k-fpcs'coinpuri(io^  ad  Bottam. 

Fdi*  iiixuii.r. 

F  iiss  famrtus  id  promiCtendomarrbttf. 

Filius  vcndicus  ■  pitre. 
F^iitas  ad  vi  ta  paientis. 
Filij  priofis  ti  atritnoi^ij. 
Filij  ^  fc  VI  Uborar.tcs  die  fefloi. 
f  ilij  hzieCicoiuiTi  iricgol^K^ 
Filij  l|>onforiim 

Fiiforani  lubjcifiio  erga  parente^. 

riliorutti  voC  1. 

FiKomtn  i  r;>aberuio  fotl- 

Fihoruai  mulcipiicicas  <<d  debiCam  conjagalc> 

Filioruru  educ«tio  poll  divoitium 

Filiorum  cnnfcnraiiin  fecandas noptia<  parentov. 

Fin-^1'8  caufacrefr  tioin  voto 

rin'Iis  «SLin^cei i»ln  dauff  ceffatiorri^ c dnrinff. 


Firi's  m^^tri  .1  nij  quis.  i<49 
Fir<»s  agncifccndi  ratio. 
Fities  votoram. 
Fitiis  in  nonnallis  vacii. 
Frnw  indifF-rens  voti. 
Finis  conbrniaticinis. 
Finis  iiit  1  ir.fecus  ir  dulgentiaram. 
Finiv  cxrrinfeci  msluu  ad  confciriooetn. 
Finis  ordo  m  petc^tis. 
Fif  us  ad  fpoiifAlititm  iargitatem, 
hiftula  S.Pomiticis. 
f       inis  baptilniui 

hcc  oina  ad  fercndaieenfaras.  '88j 
Fcc  Tiina  fe  Viiginemfiaiular,8. 
Farniina  ^entiliv  »d  coptilam. 
F;cn  im  commiitcns  r.iptom. 
Vxmirtm  paticni.  fcifTuram. 
F^n>it>A  pAlliv^  lcba^is  adcopuland. 
Fymina  adjejui>andw 
FariDina  cciDciptei  s  c&ro vitzpcrtcQlo. 
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Fof  mio^  feminatio  ad  (^eneraciooem. 
Foeminaarda;  maCf  inioniaoi. 
Fcenir^  honclUsad  laptum. 
Fcefnina  ad  ordir.cs. 
icecos  occifio 
Forenfcs  ad  refervata. 
Forma  multiplex  cenfurx  la  ca*  &.fereodaj. 
Foriiia  fcrendi  cenluram. 
Forma  ^itas  inabrolucione  ccDfafC 
Formi  cenfur.^e  indctermmata. 
Forma  excotDmamcatiunis  ferendz'. 
Forroa  irregularitatis 
(ornia  interdidi  ferendi. 
Form^  rclaxandi  interdiftam. 
Forma  fofpenlioni.s. 
Forma  abfolvendi  a  fafpenf,one. 
Forma  coticcdendi  indalgenti»$. 
Forma  indu  geatjaripfofado  latae. 
Forma  b;ipcilaii. 
Formaf  certa;  in  haprifmo. 
Forms  ccrt5  non  ftiifi  lencei  ia  h»ptCm6 
Formc  dub<x  in  hapt  fmo. 
Forma  Coiifirmatioiiis 
itormii  Euch'riH  q 
Foroia  Coiirc-iasui  vi"om. 
Forma:  confec.  nck  v  n«maiq<i<pn11enret. 
iorma  conftrcr  ndip^nrm 
f  t>rmar  F.och  irilUxce.  toinfoiftciencei. 
Formarfcra;  ulof^  in  £ui.baiiiiis. 
Porina  ahfoiationis 
Forma  abfolutionis  fcripto  miflTa. 
Forma  dif^>eiifationis. 
Forma  recit  >ri$  ^Liigniltean*. 
Forma  Excremce  UnAionii. 
Forma:  matatio. 
Formx  m<it»  t  lO  ttMipleit. 
Formx  p.'cnitentif  fenfos. 
P  otroula:  jerameDCorum. 
Fofraalis  {kjiiatcrialis  integritas  cODfcitlotrit. 
Fornicatio  eil  peccatum  mortale. 
Fornicatio  an  liceat  in  aliquo  cafa. 
Fornicatio  fme  peceato. 
Fornicatio  rj>onli  antc  fponfalia. 
lornicatin  mfponlis  de  futaio. 
ForMicatio  atriufquefportfi. 
Fornicatioiid  folvenda  fponfalia. 
ForniCiitio  fponforum 
Fornicatio  ad  ainnitatcm. 
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Fornicacio  cum  cadavere (ive  malieriSi  fivc  viriifiVe beflix. 
Vde. 

Poriitcationii  aceeptid. 
Fornicationis  gra  vitas. 
Fornicaror  haben^  fecam  reliqaiis. 
Fotenfes  adjejonia. 

Forenfi  enmmanicatione  piivacexiomBiaoitatio. 
I^ori  privilcgivmio  religiofis. 
Fori  privilegiom  inclencis. 
Fori  privile^iom  in  dcricii  qaid|reqtliraC. 
Fort  tudo  quifl  fit. 
ForCitudinis  dcBoitiO 

Forumexternoma<1diflo!vemfTfpnnfii1ia. 
Forum  externain  ad  notiiiim  Satramentaleoi. 
F-mm  externamad  CruciaCam. 
Fr.^ter  pitrinos  in  haptifino. 
Frater  patrtnos  in  conhroiatione. 
Frcqocntia  oommonionis. 
FVuftas  Orarionis 

Fru^tus  hercficiianpercipiat  exeommnnielttr^ 
Fruchi^rtKrni  fi  <(  qoi  pprduntor  per  fafpenrionem 
Fru'Tos  bencticijli  crarur  fofpcnfus  ib  nfficto. 
Fruvftiis  lelliCocndia  beDefici.ito  non  recitante. 
Froftii>  iHrncficioiuni  .id  compofitionem. 
Fro^ftas  dccinMrora  qai. 
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Jfofa  ne  detuf  occirm. 

Fagktiffi  Kgolsres  ad  corifcllioncs  audicndas.  i 
fonius  ad  ;rjon>am. 
I-una5  c\cm  manicatr. 
rartoli  llolidiatnenccs  irrcpo'arci. 
Furioli  &  pfodigi  inqaodifFcrant. 
Jarioli  &  ebtij  occidctjies. 
Furtoni  fiRilli  rCRij. 
FurtuiD  reltquiaiuia. 
Foitoro  facrilegam. 
Furtum  in  loco  facro. 
Furtifacfilcgipatwi. 
Futuroromeognitio.  ^ 

G. 

GAhellaron  exaftio a derieii. 
Generilc  perfonale  interdiftom." 
Gcnei  ale  localc  iDteid:dum. 
Genortha:a. 

G  f.idus  gravitati»  ifter  peccatieontra  nataraiK 

Gradasconfiinn'^*"''*^'* 

Giadus  probibici. 

Grados  primus  in  \inea  transverfa. 

Grados  expriioendus  in  difpenfatiot)e. 

Graduum  confangumitatit  compotacia 

GralTator  viarum 

Gratia  collata  a  Saararoentir. 

Gratia  cx  Sacramento  Ordini».  • 

Gratia  collati  per  haptifmum. 

r.ratiacaafatur  afatijf^ftione. 

Grstie  augoientgm  cx  Euthariftia. 

Grati^  priua?  cullatio  per  F.uchariniam- 

Gra6x  natos  ad  mininrandum  .Saaramenta. 

Graciar  natosad  difpenfandam  Eochariibaoi. 

Graiix  Oatus  ad  fumeodam  EucbariniatB. 

Gratix  fiatas  ad  .ndulccntiM. 

Grati*  concelTiin  BuUa. 

Gratiarumrevootio. 

Gratitadoquid  fit 

Grititudinis  obligatio. 

Gratitudinis  oiHcia. 

Gravamenper  verha  cxhortatiooii. 

Gravis  &-atrox  pcrcoUio. 

Gravitas  materi.T  in  teniatioDC  Dei. 

Crex  pecotom  Ecdefia:, 

GuU  qoi  ifit. 

Colx  fpeciei. 

GuIt  fili.'». 
Golaqaalepeccitom. 
Culi'  &  cbrictatis  dillinftio. 
Gotcaniai  incalicc  confecratio. 


io«6.  Ha;refi$ahfpluttopcrBnlhm. 
111.  i»it.     HvTclii  ahfolutioper  lubilcuai. 

741^  Hasrelu  fufpici  .1  in  cxcoramucicato. 

jyjj^  _H.crcfiscrimcnad  Cruciataiu- 
xo^S-'   Hxtcfimfjpiers  deliftom. 
700.  Hx;cricalesblas?hcmi«. 
»o-7<.     H.Tfccicus  ad  Sacraroentoro  confcllionii. 
i»6i.     H?ictica«  adinartyfiom. 
88.  Ha^rcticos  ad  .Sacrarocnta. 
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1417. 

»9^7. 
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■9<tl7i. 


H. 


Hi\bitoalis  intcntio  non  fufficit. 
Habitos  dimiUus  a  religiofo. 
Habitus  clet  icalis  obWgatio. 
Habitasfic-tonforaadprlvilegiumcanonji. 
Hjbitos  resfTutrptio.-.d  privilcgium. 
Habitos  Chrirti  &  alij  iBilitares  ad  Simoniaia: 
Hi'f-ditaic  repudiata. 
H.xrcditasoc  quisnobat. 
H  rreditas  pro  votis  folvendis. 
'KxrcJitatis  aroillio  ob  noptias.- 
Hxreditatii  amiirio  per  nolentenj  oobcct. 
Hires  clericot  ad  forotii. 
Hxrcs  ad  joramcntum. 
Karrcs  ad  vota  dcfun£ki 
Harrcfif  ad  diflolvcndi  fponfali» . 
Hxrcllscft  divoftij  C^ufa. 
H.C(cfn  refcrvatio. 
H«rcfis  abf  ulutio. 


Hireticus  corfitcns animo  pcfixrtendi- 
H.xrctiias  patrir.as. 
Harreticinabcntei  catholicis. 
Hzreticiadjejunium. 
Hsretici  io  Bolla  csns. 
Kzteticoram  immunitas. 
Hairetigorum  filij  .id  baptifiDOtn . 
Hsreticotam  filij  &  ncpotes  ad  irregalaritstem 
Harreticorora  dcfet  (orcs  ad  irregnlaricaceai. 
Hereticorooj  defcnforcs  dy  nalla:. 
Hermaphroditus  ad  rirdincs 
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JrreguUrintis  fg^jedoni.  aOj». 

Jf  regularitatiscfFedtu»  >p*o. 

IrregularitatisaiultiplcaiiO'  *.059* 

IrreguUritatisexfufatio.  »ct}. 

IrrcgolMitxscx  ratiocinijl.  aioa 

Iircgaliiritascxaboifa.  1079^ 
Irrcgularitni  conrurrentiaaiadfieDteBtiUDrangQinii-  >»  14. 

Irregular.ta^  indabio.  »o$8. 

IrrcwiUlaritasexbello  aggrcflivo.  to8f. 

Irrc(,ulaiitas  lupeivcnicns  ordinata  ao6i. 

Iire}',ularit*8  violxntit  intcididaai.  ao^). 

Iriegalaritai  cx  bafrcfi.  toti, 
Irre^ala  rrtas  violantis  fufpef>fion«aiL  ,  tot  \^ 
Iriegul  irttascxwomaHioicati  miniftraDtiiSMnncMs.iti?* 
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»06  &. 

»076. 
>u8'>. 
XC76 
»078- 

J7<- 
»454- 
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>07'. 
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Irrc^oUritas  ob  negationcrn  fidei 
I  teijul.isitas  privansbencficijs. 
Iricgalaritas  ex  S  idoiijia 
Iriet^ularitas  m^ndintii  hooiiridiam. 
1.  ic^u\aiiras  non  iinpcdientisbomicidionn 
Ineguliiitiscx occifione  ^mutilaiiODe. 
IriCf>ulant>iiirx  bonuoidjocafoaU. 
IneguiaiitAs  ex  fcrvitate. 
1 1 1  cgul  3 1  itas  abjoraiitii. 

IrrejMiUriras  ad  Cruciatatn.  '4*' 
I  rei^ultritas  pagnantiam  inbrno. 
Irrcp.ularit  >s  exilticitaadmininrationcordiatf. 
Irrcgu  ar.tastrnioni. 
I'iegularitas  infamium.  >0©l.  >097 

Irregul.^ritasrcgulartumaddifpenfatiooem.  »090, 
lrrepuliilii.b.ipt  7.  r.tisoccidcrxlo  907, 
lric|;iil.iriscx  indc->  t  •  h^iptifmifufceptione.  ao68. 
Irrc(>,uliritas  itcron^confirmantis.  98;- 
Irregularitai  ex  dcfcdta  nataliatn  ^Qomodo  aofertur. 

XO91. 

Irregohrit)»srxdefefto  eorporff. 
Irritandi  potcftas  poii  fu^jeaiooia  teinpBi. 
Irntandi  potellas  indabK). 
Iriitarevoti  qui  pofT.nt. 
Irrititio  m:>rrinioniJ  clandefHol. 
Irritario 9aid.&  rjantupiirx. 
lrritatiocenfur«Utaeper  metuat. 
Irritatio  voci  prnprij 
Iiritatii)  a^s  in  fufpeofloDe. 
Irritatio  voti  fafti  cx  lifcntia  fuperioriy. 
Irrit2Cio.cAinur.itio,&.dirpenUtio votiiOTito  rabdilo. 
Irilcatioct>IUtionit. 
Iiritaiio  |uramenti. 

Irritatio juraaientianteqoam  vires  habeat 
Iriicar>o  voti  (]oaiido  riat. 
Irflc.-.tio     <ii(^ienfatio  voti  fio* caofa. 
Initatio  vutipcr  pialatamfucccdcncein. 
IriaouCio&  n  onitics. 
Itcr  faci?itf  dir  fcrto." 
I     '    i''itcs  •.djejoDiaro. 
i  •vptitojL  .  $»}. 
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422:. 
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477- 
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106. 
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Iteratio  tonfiri&ationil  &  Ordinttaduregalaritatein.io^». 

Iteratio  confcITioQif.  11(9. 

lubilcl  tiomen.  1146. 

lobileos  qoid  fit.  i)46( 

lubilcusdefinitur.  ))47- 

lubilcos  quotuplez.  *)17« 

labiteos  line  c«of«  cOncefTaa.  >)4>« 

lubilcQsquadruplex  OlyliipoBe.  ii^ia 
labilcos  Portiiinculs. 

lubitcos  ad dimidiandam  coQfelliooefl)!  11  tj. 

labilcitemposabreviatom'  i±1*^ 

lobilciopcra.  >)5T* 

lubilci  fiducia  iopeccfnte.  117). 
lubilcilorratioieprrita.  ._ 

lobiJciccfl.  tiOf  ermottem  Pap*  1)14« 

lobileirevocntio.  ')H> 

lubileo  freius  qui  pecca.  *i7a« 

Ind*iadordiDes  6cdignltatei.  »o>6. 

lod.  I  in  Eachanliia:  lonitatiooe.  »lf. 

I udex  qai in pai^irndi  violatiooe,  SigilU.  a i8i. 

Iiidex  excommanieatof.  1950» 

ladixfponfaliuri  qois  >6n. 

lodex  in  compulfiiine  fponfalioav  ■  j5 1. 

ludcx fccoiaris «d  matritoaoiuiB.  mt» 

lodexincaufamitrioionij.  1760. 

ludcxdivprtij.  *7it» 

ladrx  ad  irrcgotaritatem  apSi. 

luclcxfecoUiii  ad  rcUxatiooeajoraaCDt).  ))<• 

ladtxindivin^itione.  vel  maleficic.  t49* 

Li  !t-x  il  rmrnd tciunem  feoteociai.  *^\9- 

I.jdcx  blaspheniinrum  ,  570. 

Ijdcx  pro  lecaperandis  decimif.  157. 

lodex  dcclarans  cenforaram.  1901. 

Iu(1i-x  qai  cirea  privilegiam  for?.  aiS. 

I  jdex  (iclifti  conimilli  111  Ecclefia.  aoa. 

ludex  loci  mquo  initas  cO contraftia.'  15!. 

luJcx  liicus  crga  clericoseon/agatoi.  »)0. 

ludex  Ecclcfiallicus  erg*  laicos  in  qoibai  CaoCt.  »51. 

lodiecs  '«d  Duiiamcompofitiooif.  1441. 

ludxe»  fufpeiiduntar.  ^on. 

luiiioa  icKcalaiij  10  locofaero.  17^. 
ludioumteu.erariam  qaid.Vide  partem  priorcoi. 

loditiaiia  anrologta.  511. 

ludiciarij.                       .  ^ooj- 

Imiicianj  anrologi.  j7j. 

ladicijdefcaasin  juraroento.  a^i. 

lodicio  forcnfi  qas  perfooat  inbabilef.  i>j  a 
luditiam  8;  feiitei.tia  contra  confugientem  ad  £cclefiam. 

>  it. 

lurisdiaio  ordinaria  &  dclegata.  ii86. 

Iurudi(Sioad  Suramcmuni.  a4s6k 

luiibdiiaioex  dcliflo  1189. 

lorKiliflio  Carilmalis  &  Epifcopf.  145 1.- 

lunsdidioordinariadirpcntandi.  494. 

lurivdidio  Scdii  Vacantij  imprdica.  I<>7». 

lunsditltio  dobia  adabfolutionem.  .  1196. 
luriidiiflio  contcnriofaad  SimOoiaQ.               .~  610. 

lorisdittio  in  inrrrdiao.  ao4f. 

lorisdi^bo  F.celcliallica  io  excommaaicata'  1647. 

loris.liiftio  iiiegularis  ao6>. 

lurisdKHio  fpirituilts  ad  Simoaiam.  616. 

lori&diclio  ?d  articolom  mortii.  119». 

larisdirtioprocedeodi  fontra  folicitaotes,  ii^y 

lunsHidioiti  a^mifirantcFucbarifliam.  >'9J. 

luriididticnis  a Aus  io  fufpcnfo.  aoiO. 

lurisdK^ionisduratio.  ailL». 

Iuri.<diaK)Disinfbrop*nitenti«delegatio»  aioo. 

lonsdiaioni*  delrgatx capaciiac.  >8t). 

luratKliconfuctado.  joo. 

I  urare  per  f*Uo$  Dcos  efl  peccataa.  >  77. 

lorameurom  dcflDitor.  a^^^. 

luramcntam  quotBplrx.  384. 
luiaceotoaKjiualiicr&itt                          27«  «79. 

Xxzz  lu« 


loramcnfom  ma!t'plejt  detali  vd  talire. 
larart  cntuni  |itnpb  bolopicam. 
luramemam  fifturo  &  dolorom. 
loniaienraQi  lineaniinorcobligandi. 
.I«nifr.cntam  ex  dolo  &  crrore. 
Iar»aieDtun)  non  alieri.indi. 
Iur»mentumhomini  fadam  at^Bullam. 
laratnentum  roedicorom. 
loriimentum  caditatis  j<cxe!igioDis. 
larameotomde  caldmnia. 
luramrctum  diefcfto. 
luramemum  tn  arrhis. 
laramcntTim  in  r(>onraliFas. 
■loramencam  finaians  fponfaltt. 
loramcntum  in  fponfalibos  an  obAet  reltgionis  ingreflMi. 

1607. 

-lararoentam  fol  vendi  «faras  j  to. 

laramentam  per  procaratnrem.  ji^. 
loramentivn  falfom  leiervatam  n|9.  1 146. 


,16^ 
196. 197- 
199. 

joo. 
!H 

I4l2i_ 

II). 

i6o<. 

t6tA. 


loraiDcntam  non  aiaruandt.&  non  fidejabeodl 
larainentam  conjogum  de  impoteatia. 
iuriHnentam  de  non  nocufando 
luratncntamcarccratidr  redcando. 
loramentumcontra  prius  jgramenton. 
loraacntum  non  ludcndi. 

laraoxntum  in  matcria  piohibita  pcr  legem  civilcm. 
luranentam  inbcreficijs. 
lurtimcntam  reprtfra*  msnas. 
luramentum  de  tVifld  nlieito. 
lur.mcntum  reiillicit<T 
larxmcntom  fuHditoi  nm  ad  irritntiooeB. 
luramentnmad  firrrandam  |}^nam. 
luratavotaad  Rullam. 
loramrnti  exiiiflioin  ahfolutione. 
luraiDcnti  verba  mdifFcrentia. 
loratDcnti  fubje^uai ^ood. 
lursmcnti  voiitas. 
luramenti  petitio. 
luraaienci  oblic.atioperfoDalis. 
lurao^cnticxcoiti  pcr  ciecom  obltgitio. 
loramenti  oblig*tio  cefTanj. 
loiamenciirrftatio. 

laramcnt i  irrit^ tio, relaxatio.commutatio. 
luraxenti  ccmmotatio  in  I  ubileo. 
loracenti  accommodatio  ad  rcn. 
loramenti  fervandi  excafati  ones. 
lo     '  ^   '-I»  &  ordinis.  potellat. 
1 1.  >'  in  drcimas  non  folotas. 

lus  iepulcbri  qaaliter  altenandao>. 
lus  patronatui  nd  Simoniam. 
lospiironjtos  trar.fiens  cumre  venditi. 
loflif^catao  <n_aceio  natris 
lullitiatdefefrus  in  juraroento. 
lofliti «  dcfedbos  io  jarameoto  pronifroriO' 


)ii. 
i8«o. 

;m- 
3L4- 

199K. 
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187. 
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LAborexcufans  a  jejonio. 
Labor  volutn^ariosexcofata  jejaaia 
Laborinboneriusa  jejuniuai. 
Labor  fervilii  in  'liefeflo. 
I.*boris  venditioad  Simoniam. 
Lafticiniain  jeiaoijsex  voto.vel  paroitentia. 
LaAictniAin  voto  jejanij. 
Laftianta  indicboijejonij  Ecclefiiflict. 
L.a:lu.-maje{latis  leosadiromunititccin. 
Lfffio  ad  rehxacioncro  juraraenti. 
I  sdionis  gravitaiuDdcdefumeoda.  ' 
Laicos  in  cxaminandis  literis  Aponolkis; 
Lawas  ad  verberandatQclerieum  ■ 
L*iea<;  adcenfuramfcrendam. 
Laicus  minidrans  Fuchariftiam. 
Laicus  oforpani  miniileriumordinia. 
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194' 
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78^^ 
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755- 


7il_ 

1987. 
141. 

laii.. 

»0)I^ 
a07i. 


Laicas  fe  coprefrariom  fimnlaBt.'  ' 
Laicus  violans  intcrdnitum. 
Lardi  &fagiminis  efospcr  Dallam» 
Largttas  &  largftio. 
Largitioqaotoplex. 
Lator  cenruf.T  in  fe  tpfum. 
Latro  poblicos  ad  iaunanitatenL 
Laodes  8c  preces  ad  Sirooniaro. 
Laoreola  martyns. 
Legalis  cogoatioois  doratia 
Legatarius  ad  vota  legantis. 
Legacarios  nobens  ignobili- 
Legataro  noptiale. 
Legacuffi  ad  babitandaa. 
Legatum  reli^ro  monafterio  inaapaci. 
Legatum  fobconditioDecalld  vivendi, 
Le^ata  pro  nonriobentibos. 
Legatum  babitationis 
Legatam  relidum  Ecclefia;. 
Legataro  pro  roaricandii  poellii. 
Legataai  relidum  Ecclefix. 
Legatora  fpeciei  &  quantitati».  1  ii. 

Lfgatum  pro  nobendo.  i  ; 

Legatoro  pium  ad  execotionera.  t  ,  .4. 

Legatom  contra  fecandas  nuptiaV.  1  ^^4. 

Legata  ad  compofitionem.  1 
Legatos  ad  delcgandum  1 .  .  > 

Legatu»  ncquit  irritare  vott, 
Legatus  Scdii  Apofiolica:  impeditus.  ) 
Legatut  Papxadimpedimcn-a  nvatrirooDij.  ■ 
Legttasalatere.&aliJ  ad  abrolvcndom  a  pcrco(Eo>c 
.    POi-  i9»y. 
Legati  ApofloUi  iopeditio.  1  cn. 

Legeicivilesquz  fervandxacleiiffis.  i 
Leges  &  flatutacontra  Ecclefiaro.  i 
Leges  Caflcllxcontra  clcricos. 
Legitiraaad  patrimoniam  ordioQm,  u 
Xegicimandi  potefias.  1 
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t^^VideLitaoiac. 


Legicimatio  prolis 
Lctaoix  qoando  redcandce 

Xevitas  roatcrix  io  ftgillo.  1 
Levis  percuirio.  1 
Libcili  ubUtiodiefeno.  , 
Libcrales  aiSiones  die  feflo.  1 
Liberalitas  in  qaoeon^ift^r.  <. 
Libertasdata  prodeterminatotempore.  1 
Libcrtas  eoipta  peeunia  furtiva.  1 
Lihertas  com  prata  per  roacrioionium. 
Libcrtasin  abfolvente. 

Libri  b.Trcticorom.^i^^i.  Ubi de  rorpenfiooe profaibiiiC' 
Licentia  proprij  Eptfcopi  ad  oidines.  14 
Liceiitia  alllfteDdt  macriroonioqaalis.  j( 
Liceniiiatlil^endimatrimonio. 
Licentia  vovendi. 

Liccntii  przlatt  ad  cifos  refervatos.  1 ; 

Ligaminis  iropcdimentum-  i; 
Li:'.atio  delinqueniis  in  Ecclefia 
Ltrobo  exinentes. 
Lirobasadinfantcs. 
Limina  Apollolorain. 
Liroitaraapprobatio. 
Linea  quid  &  qootoplex. 
Litaniae  jejunio™.  771.  Vidc  Letani.*. 
Litigiofuro  bcncficiamad  •rdines. 
Litigioli  benericij  paSio. 
Litigiorn.fra  morolitas  quak  peflcatom. 
Litteraf  falfa». 

Litter.T  Apoflolicaj  falfiftcita-. 
Licterxciimendatittxad  Sai;erdatium  vscrceiklom 
Lirterarum  Apollolicarum  cotrc&io. 
Locale  interdiiSuro. 
Localis  incerdi^i  obligatio. 
Loctcio  cricDnalu, 
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•  nrcntis.  I   I  -;. 

Tiiimnnoti  conrumoJar 
!  •  ,  onljli». 

Ma  nmi-nij  J  l^crir«Cto  per  Cniciaf  Jtn. 
MarrimonijcoDtra^bo  abiopedimcnro  pcr  votum 

M=iti  imoni)  ofus  (jualis.   

Mitii.i.onj  vocum. 

Matriaiunij  valor  ad  impedtmcntam  ex  criojinc.     j_  > 

Mati  in-v-  •   .-v  •..r.lf.ne'!  to-  i. 

M.v 

N!*  lclcs  d.llblutio.  ivo^. 

Ma  ;  .[DpdO. 

M.iti  I      .11.1  |L.:i|'.ens  line  li',  roclii.  aoTo. 

MtLcoii.^:  ad  c::p!orandaiD  vi  .  .Ktfin.  1861. 
M^tatinumquoiempore  rccitardum.  j». 

*  '  'utmuai  recitandua»  ante  Miflam.  s  i  . 

licus  rjvf.uVisquis 
Medicus  iim. 

■ '   '  ..iJuajinHraJoadccnrr- 
caiusranars  '^jP' 
Mwviicu>f)ii3ndo  ci\  cxploracurns  Viftiiiiitaccm. 
Mflicorumjuramentum.  jj^. 
ML-l.ri,':  rt,se(jijites  14U6  Melius bonu ell materia  voti  4 " » ■ 
Mciiil>i  um  i]uid  lit. 
Mcmbr  um  corporis. 

ad  refervationero. 
>  adirregtilaritatem. 

Mci)d.iciua]  (jualc  peccatuo]. 
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N: .i;a  ptivibgiatf. 
M  lu  pro  ir.hdeliho^ 
Miiracurrcns ' 

Mifls  pro  dai.    .         .  >u<|. 

>  '  -  .1  cclcbranda  quotidie. 

N1  .tla  i'i  natalitio  Doisini. 

MilT*  pro  c.vcommaDicatis. 

Winain  intcidulo.      *  "  »0; 

Milla  in  fcccle  tia  pollata. 

MifHc  auditio  in  incerdidlo- 

MiHaarteauroram. 

MifTi  anterec>tatum  matntinam 

M  intc^^nr 

Miiia  diii  idiA!        .  iciite. 

Mifi"»  pro  rcmutendi»  peccacis. 

Milfa  audicndadic!  I  f^^Mn  1 

Miffe  ccnatio.lcu  1. 

Milfz  incerruptio  vcl  CKtuiiu  proptcr  cxcoautii^ 

Miira:  tempus  per  Bollam. 
.M  ir.f  diluio  poft  iv.eridiem. 
M  fla-obligitio  in  quos  cad»t. 
^    '  oomilVionon  cllfacrilcgiom. 

c  omiirioproptcrjaiturao. 
M  ill.c  celcbratio  cxtra  locum  faci  om. 
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QUadragensqoid. 
QuadragenaJ^  carena  qoid. 
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l^atifi:- t;y  f{>o';faliiiiD. 
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Raca.i)  >'^:  lei^itimum. 
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Receptatores  bxreticoraci. 
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Rccitationis  publ.xzc^Iigttio. 

Rccitationis  oriicij  modoi. 
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h'  l  lifio  dcbiti  conjugalis. 

l       Cio  debiti  conjugalii  iniqud  petenti. 

Rcfeifliolerocina.Viue  colUuoicrotiDa. 

Refe  Ai'J  unira  in  jejaoio. 
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Rcgul  »tc  qaid. 

Rc^ularis  percatiens  recularem  clericnm. 
Rcpularispra-lati  approbatio. 
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Regalares  ad  toliendum  interdiflom. 
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KcgaUresad  ova  &.laAieinia. 
Regalares  &.presbyccri  ad  ova  ladticmij. 
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Rccultres  ad.»  folvendnmper  Dullan). 
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Rcmcdentji  m  peccsturo. 
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Relij;ionis,fttiAioris  rotom. 
Rcligior.is  votum  ad  conjugale  dcbifom. 
Religionis  irgrclfus  .ptr  conjup.^tos. 
ReligionisingrclTuH  pt  r  ligjtoni  voto  caflitatlf. 
Reiigiunis  irgrcllui;  per  adalterum. 
Rebgionis  ingicfTus  materia  bimonix. 
Religionisingielioicbllaciris. 
Rcligioli  ad  reticaniluni  tii  cboro. 
Rclii  iGfi  ad  jrjiinia  i  pifcopalia. 
Religu  li  ad  Bullam. 

Rciigioii  per lubileum  eligentes confeirarium. 
Religioll  ad  decimas. 

Religioii  apolLt*  &  fogitivi  adaadiendas  coofcfliones 

tiii* 

Religiofi  ad  interdifiom. 
Reiigioli  ad  fofpcnlioncm. 

ReligioliadKachiriltiamminiftrandaB.         10  J? 
Religioli  vagintes. 

Reltgiofi  baptiztntes. 
Rcligioli  ad  privilegiam  Fori. 
Keitgiofiad  Rcverendas. 
Rd.giofiexcmpti  poHmc  abfolvi  ab  EpiHopa 
RcligioG  fc  percutientcs. 
Religiofi  adexigend.sdecimas.  ' 
Rclifjiofiadclcemofynim  pro  Balla. 
Rcligioli  corjagis  caHitas. 
Religioforuoi  vota. 
Religioforum  cnmmunio. 
Religicdrum  tortira. 
Religioforum  approbatioad  confcflionei. 
Rc  igioforum  obligatio  ad  rcaitandym  cftieiim. 
Rcligioforum  fofpeiiljones. 
Religiofui  iodens. 
Rciiqatzcibi  adjejaniam  natarale. 
Reiiqut^in  peccance 
Re'iqaix  SanAornro  adoranda;.' 
RelKjui^SinifliruTian  alicoabiles. 
Reliqa^  in  luxoriante. 

Reliqaix  datasinpretiam  tarpitBdinis.  gii 
Reliqoia:  in  cafmctciijs. 
Reliquix  f^lfa*. 
Reliqaii  inclufs  In  altari. 
Keiiqtiia-  EBthiriftii. 
Reliquie  camcnice  sdorand^. 
Reliquia:  an  extrahenda:  SLcxpOneDdas. 
Rcli<^uiaram  tados  &.porcaCto- 
Reliqoi)  ram  venditio. 
Reliquitrum  furtum. 
Reliquiarum  abofus. 
Remigantes  contra  Chriftianoc. 
Remiges.piratarum. 
Remiflio  peccati  mortalis  per  mifTam. 
Remillio  peccatoiam  per  Miflam. 
Remillio  pfn.-eper  fatislaftioneoi. 
Rencgatiu  Dei. 

B  enovatio  an  confirroet  votam. 
Renitvatio  emphyteufis  Ecclcli?. 
Rcnancixtio  quid  quotuplcx. 
Kenanciatioper  iriegularem. 
Rrnsnciatio  tmmunititis.fca  foii. 
Renanciationei  coram  Epifcopo  Simoniac^. 
Rcpetita  coireflio  in  jojonio. 
Repet  tiocoojugit Jpoliiti  poft  divort.om. 
Reprzfamini  piobibitin. 
J?eprchenfio  per  coi  fefl.iiom. 
Rcprooiiflio  an  fit  >crept*tio. 
Repronnflio  tacitt  in  fponfabbc». 
Repudiatio  ob  adnlter iom. 
Rcrrriptoioro  irntatio  pcr  excoir.monieatom. 
Relei  v.»rc  qui  portint. 
Refervatt  votaqaa:. 
Referxatio  ejaldem  peccatimoltiple». 
Kclcrvacio  quid  ^ 
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8iA 

Rcrervatio  Sodomiz. 
RefcrvJitio  dabia. 
Kefervatio  vociconditionalis- 
Rcfe»vat!OCenfurJB  &.colp*. 
RefervAtiocupula:iDter  fponfoj. 
Berervatio  boDoruai  pfo-filils, 
Rclcrvacio  in  percoQioue  alerid' 
Refervatio  voti  pxMlis. 
Rcfcrvatio  peccati dubij. 
Rcfervatioin.ertoi. 
Befervatio  votoruo). 
jRefei  vatio  caruum  in  Socictate. 
Ri-fervatio^bfque  caofa. 
Referv»tto  «afoamapud  regalyres. 
Refcrvatio  regalanacDexClcmcDte  O&ivo. 
Refervatio  ■enlurariim  Simonif . 
ReferVrtioSimuniae. 
Refcrvatio  qainqoe  votoram. 
RcfervAiioni»  lenfuis  intcrprerario. 
Refervationis  bi.,nora[D  dc  ubligatio. 
Refervationij  valur. 
Refcrv.ttionii  ablatio. 

tlefcfvitiooisablatio  per  coDfenfionem  invalidaB^ 
Refervationis  moderatin  per  Cleaiertteai. 
Rcfcrvataobtita  inIu.>ilco. 

Rcfervata  oblita in  cunfcUiune  babentis  Bollacn.  i^it. 
Rcfervatain  lubileo.  i))>.i|67. 

Refervatain  Olyfipporenfi  diocfefi.  ii)4. 
Rcfervata  fulicitatiuqaae.  *ii4^ 

Rcfer va ta  vota  qaaouo  vcniant  in  ccDCciriOQe.  . 

Rcfcivitum  cumii  itccns  parucbui.  ii47> 

Rcfeivatoiumconccllio.  u.i< 
Refcrvatoratn  at)folMtio.  1116.1117. 

RefcrvatorBffl  abfo  utio  io  loUleo.  1  )6t. 

Kcrervatorua.)tcentia  negata.  ii)i. 

Rcfervaturum  abfoiutioin  arricolo  roortU.  1119. 

Reieivatorum  facultSs  explicata.  (i)). 

Reti({njitiobenetioij  p«r  excominanicatum.  >949. 
R  lit^njitio  beneticij  qaod  Foit  patricuoDiaD  ordkiil.  149« . 

Rclillciitia  fatt'*  pe  Eccldiam.  *i). 

R«lk  u>  atio  cLatnmonij  diflbloti.  18(4. 

RcKicutiuf.i-mibX  ^  riun  viro  ||66. 

Reftit  otio  conjugu  fadi  religinfi.  1 8«4. 

Reft  tutio  acooKflario  dacnnificantc;  iidil. 

Rei  Kotiu  bcncficMti  nonrecitai  tis.  4^ 

Reftitutin  beneb  iatiooDrcciuotti  cui  ficieoda.  46. 

Rcflitutiojocaliom.  H94- 

Reftitatio  paoper»  fiAi.  144«. 

Reftitutio  delinqoenc  sfadla  EcclelU^  ai). 

Rcllitadomalehcoiuiu.  5]a. 

Rcnitario  deciniarom.  ii^. 

Kcidtutiu  in  intcgruio  prO  vot'S.  48^. 

Ren  tatiu  fpiritaalium  cx  Si^^iooia.  ii^. 
ReflitocioniioQiitl^  an  dctineat  anlnaia  io  Pargitorio. 

Retentioliterarom  falfaram.  i9*7' 

Rcteitioinventoram  ad  refervatiODCiD.  1141. 

RetentK)pe.oiiiznondebit«,  ■111: 

Bevalidanoindolgentiaram.  i4> 

Jlcv4lid..tio  per  BuUaok  I4)4> 

Kevelatinrigiili»                                     .  I»lx. 

Revcrend.i.'.)«r  Abbarei  147». 

Reverendx  litterx  ad  ordinationem.  ^4^7- 

Revocatio  mandati, iic cunlilij.  t9t(. 

Rcvocatio  putcftatis  abfolvcndi.  iit }. 

Revocatiu  procurationii.  16^9- 
Revocatio tnJutgcntiaiam.                        i|4{.  M4t. 

Revocatio,&  ccflatio  B0II5.  » j7». 

Rcvvicatioilatz  appiobatiODlt.  tl£LL 

Kevocatio  frntenctiir.  i7<^«. 

Rcvocatio  appf  obationii.  iion. 

Rrus  cxc  tmmanicatai.  I3ji. 

Rexadccnfurai.  1849. 


erum. 

Rexadircpedimentaiaatrfraonij.  i77> 

Rito»  fervandilnSacramcntis.  ilt- 

R  toi  in  matitmoniocom  hvreticis.  »«'7' 

Ritus  fcrvandi  incxtiemt  Undione.  *V7' 

Ritos  Mifljrcoiifillentes  in  verbis.  iioi. 

R  tas  in  adione }cotinilentei.  tiO). 

{titoam  Miflk  obfcrv^ntia.  iiot. 

Rttoam  omlflio.  •  i<^4- 

Ritoom  novorum  intrododio.  i^- 

Rituum  additio  1 104» 

Rog^ationescumjejanio.  21'' 

Romam pr ofc di o  in cef fn tione achvinii.  *<",4, 

Romanz  eiiriK  acccflfas  ficreccHos.  *970. 

Romanos  Jahileus.  1  mt. 

Romipctam  Isdens.  »97»- 

Rofariunj  B  Virginit  in  votCK  ^n* 
Kuucicx  quoffiodo  obligent. 

8. 

SAccharamadjcjaniam.  74?» 

Saceili  maiurii  ingrclTuf.  i  loo. 

S  acerdos  ojioiflcr  Miflz.  1066. 

Sacer  locai(]«i.  1*9' 

Sacer  locos  »d  pecc»toin.  i'?'. 

Sacct  ordp  diiini  t  msrrifronian.  1798- 

fiacer  locos  qualitcr  ifl^eudatar.  tt\t- 

Sacerdoi  confircnani.  57;. 

^acerdnscapax  jurisdidionit.  n»i. 

S.icerdos  nanqaitni  celcbrans.  lO^&i 

Siccrdosfimuiicligiofui  fornicans.  S{|. 

Saveidus  comioaniCAni.  lOif. 

SAceidoi  (implex  ad  abrolvendum.  119^. 

Sacerdoi  iimplexad  confirir  ationem.  97>. 
Saceidostjoiin  Miflii  recordatorpeccati  tnortalis.  loti. 

Sacerdos  fimplcx  ad  S.Unf^ionem.  i(>v 

Sacerdos liisplex  adrcconcihactoneotEcclcGz.  1087. 

Saccrdos  eligendos  in  confcflbrem  qui.  t  loi. 

Saeerdoi  ptoprius  qui.  11(9, 
Saeerdos  excommuntcatas  degradatas,fcbi(toatic«|,&  ba:- 

rcticus  adahfolvendum. 
5*cerdus  facnficans  nonjejonas. 
Sace  rdoi  pro  qaiboi  oflirrre  polfit 
Saccrdoi  fi  revivifcat. 
Sacerdns  miniflcr  cdnfecrandi. 
Sacerdotalis  ordiniscertitodo. 
Sacerdotis  oil^cium. 
Saccrdntis  poceflai  qootoptex. 
Sacerdoris  potefloS  ad  abfolvendam. 
Sacerdotii  fcientia 

Sacerdotes  nnitti  fifcol  »ds  Un&tonem. 
Sacetdotij  cbarafier.matcna  &  fornM. 


1 19^ 

lO)  I. 

.  10*7. 

I4l<. 

tO)|. 

1*12: 
I4»i. 

Ili^ 

T4ll. 
Ifi7.  Ijit 

Sacerdotiam  exercendao  line  litteris  coibaendatitij)  i477< 


Sacra  res. 

Saerarom  rerun  venditio  &  locatio. 
Sarra  a-n  veniam  pollutio. 
Sacrarom  reromtadas. 
Sacra  vaft  &  facrx  vefles  in  ofoprofaoo. 
Sacra  loci  iroaianitate  gaudentia 
Sacro  loco  fieri  piob  bita. 
Sacraoientale  quid. 
8acramentalia.ii  etfcAos. 
SacraKentaliammiaillratio. 
5acramentalia  qox. 
.Sacraacntalioni  vcndicio. 
Saf raoiei  talium  ofus. 
Sacramanruiti  (]aid  fir. 
Siuraaienrum  qoocoplex. 
Sacraaicntom  per  prcKdratoreai. 
Sacraitentam  invalidum  ad  impletiooetn  prxcepti 

Saerarr.ent  um  ordin  s.   

Sacratnei^taquJeaiiQiflrandafantaparocbo  tcmpore  p<-f- 
tis.  jj  1- 

S^cra- 


i0f9. 
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1171* 
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122: 
t9f* 

i9L 
ll£- 

<Ol. 

601  6*7. 

':l!kh 
I  *I  I . 
r  jj  t. 
Mi5- 


InJex  ^rum. 


Saci»n:crta  Icgii  n»tora.  t<9. 
ft^craoicnta  in  ccfTatiorc  a  divini».  tp^t. 
^acrameiitifjgxm  nectHitate  potcft  n.ir.Jrtrarc  excuaiu- 
DJcatUf.  ,954. 
SBCramci  t»  (juandopoflintconfcrri  indign.1:  iiSj. 
Sacraxer.turuni  fufceptio  ab  excooimanioato,  Ss.  bxreticu. 

B|t. 

S.icr3fflcntoru(n  acceptioabindign^  miniftrante. 
Sacranicntorora  mii  jftn  obligatio 
SacratBcntorurn  collatio  ab  cxeoq)mar4cato. 
^acratnentorum  ctn  (lio. 
Sacranicntoram  namerus  in  lege  vcteri. 
Sacranicntorum  cfFeftus. 
Sacrarrjcr-toiom  privatio  per  interdiLlam. 
Sicramcf.toram  caufa  inrtitncns. 
Sacranentoium  vcnditio. 
£acraice'itotum  miniflratio  per  Bollam. 
Sacrar.ientorocD  capacitas  inqoibu^ 


S17 


h2l: 
JJ||- 

871. 
«74. 

<oo. 
1^)6. 


S86. 


90 


Sacramemoram  receptio  prohibita  cxcommQRicatit.i  914.' 

Sacrarum  rcrum  cfFeoliomulciplex. 

S>cri  ordines. 

Sacri  locicirainnantia. 

Sacn  otdiricsad  .-ctatenj. 

S.icri  ordincs  ad  votun). 

Sactificandi  obligatio. 

Sacrificatioin  facrificio. 
Sacrificiam  qaidfic. 
S^criticium  (jootoplex. 
Sarnricium  nov.T  legis. 
Sacrificiaaa  Mifllc  &Cratis. 
Sactificium  &^Orationes  proexcommouicatii'/ 
SacrificiJ  &.Sacr«meoti  exaellcntia. 
Sacnhcij  acccptio. 
Sjctificij  inMitotor. 
Saciificioai  f]aid  poftolet. 
Sacrificium  in  Eocbariftia. 
SaCfifici/  interroptio. 
Sacfticij  mutilafio. 
Sacnlcgium  qoid  lit 
Sacrilcgioin  qoale  pemtucD. 
Sactilcg  um  qootuplcx. 
Sactilcgion)  circa  rcsficras. 
Sjcfiicg  om  levc  &J^f*ve. 
Saeriirgiuni  runtra  mattinoniura. 
SdctilcgiuiB  luxufia: 

Sacfilcgium  in  nutetia  luxarix qaot apleX. 
Saciilfgiuni  leftfrvatum. 
Sicnlcgiamcoiitra  Eucharifliam. 
Sactilcgiuio  elimixti  tori. 
Saciilcgij  exadtotei. 
Sacrilrgi;  adjundio- 
Sacrilcgoruni  pi-n». 
ftaciilcgufu  fuitum. 
Sacrum  ex  voto. 
Sactofum  lutio  &_afo8. 
Sa?vitiaad  divortium. 
Sagimeu  adjejonium. 
6  iuirtti )  inirmci. 
Salucatiuniii  oblig^itio. 
S^.ut^torcs  ad  corandum  canes  rabidotf. 
katigais  cfFjfusin  Ecclefia. 
San^.uik  bui^hatilliu:  efTufos. 
Sarigulnis  baptihnus. 
6  ]i  gui  eiii  put«re. 

ad  confecrattonem 
Sdiraccniad  ordines  &  dignitates. 
.S'itOref  ]dj  juiiiom. 
.s-n.K       ^iartisad  Crociatam. 
S«tisfatiio  parn.r  proaliji. 
S-.titf«^io  a  viatore. 
Si.tiNt  diu  Sacfan}er.talis. 
S.iiif  ifiio  fvli  praccpto. 
Saiutuctioiibva  injotis  coiifcHionibatrepeCiii^ 
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1191. 


Satiif.ftio  minoenda  per  fopf tiorem. 
Satisfaiiio  implenda  anteablolotioncin. 
Satisf.idio  iniplerd.i  pet  aliom 
Sacisf.i^io  cor>feilioni(  quandu  non  implendx. 
&»ti>f  ddionis  accepta  i<d.-e  obl>gatio. 
Sacisfodtionis  qualij  obligatio. 
SatiaF^dionis  ubli vio  10  pa'oitente. 
Satiifai.'tloni$  a°utatio,  vcl  ablatio. 
Satiif^dionit  imponend^  tempos. 
Satisf A  ifliones  Sandorom  ad  indolgrntias. 
Scandalum  in  nonjejono.  to}  i. 

prioti  I  atte. 
Scandali  «irconnantia 

Scheduta  an  danda  petentijtai  tbfolacio  Drgaca  t{\, 
SchifoM  adfufpeniionem. 
Sch  fmatici  excommonicantar. 
Schtfmatici  abjurantts. 
Scholafiici  ad  .ibfulotiooem. 
Scbolaiticotum  Jeionium. 
Scientia  reqoifita  ad  ordinet. 
Scientia  id  fingolos  ordioet. 
Scientia«onfciI6ri| 

Scicntiarum  cooununicatio  a  dzDOoe. 
^citroram  paticns  fxmina. 
Scrtbarumi^t  utticialtum  Jaramentom- 
Scribere&.tranfcril)ctc  die  feilo. 
Scnptura  confefta  pcr  excocuuuaieatao. 
Senptora  rcquilita  ad  cenfuram. 
Scropulofitas  ad  iigillam, 
Scorrilitas 
Secretam  natorale. 
Sccteti  reveUtio. 
Sjiretom  huftibus  revelare. 
Sxundx  nuptia:  id  lucccdendum  io  bonii. 
Secaad.-e  noptiz  ad  legata. 
Sccunda  om  tiopci^rom  pa-nx. 
Scd  tio  iSt_conc|jm»tio  m  loco  facro. 
Scmcn  farmirix  ad  gcnerationem. 
^ecBifatuiad  Eucbariftiam. 
Seminis  corroptiefFalio. 
SeiuinisefFofio  procoraca 
Scaiin itio  fxotinx  ad  gcncrationcm. 
Semmator  difcordiaruin.  Vic!e  Difcordia. 
Senatorioscarcer  quod  patgatOfiua. 
Senes  ad  matrimonium. 
Seoet  ad  jcjonium. 
Senfus  forojx  in  Sacrainentis. 
SenCuk  furmx  p.Tnitentii,^ 
Scntrnria  criminis  detlaratoria. 
Sententia  lata  die  fefto 

Sententiajudtcis  ad  vitandam  excomfflaoicatom. 
Scntencia  qu^  nituurfalfa  prifomprione. 
Seiitentia  mortis  &-raatiUctonis  ad  irregularitatem* 
Sententix  injuliz  executio 
Srparacio  toii.domoi  &'}cnenfz  m  corjogatit. 
Scpelitio  excom  ouniiati  tiuQddelit  io  teai|)lo. 
SeptcTi  ordfnes 
SeptcniuiD  ad  fponfalia. 
Sepolturaexcommonicati. 

Sepoltara  in  felliTitatibus  qaando  datir  interdiatfai .  »04^. 
Sc,>altura  pcr  Craciatam. 
Scpultura  tjmpore  ceffationisa  flitinis 
Scpu  tura  in  interdiiflo. 
Sepultora  martyriscxcomiBanicati. 
■Sri>ultor.«  veoditio. 
Srqueliratio. 
Sccjiiedratio  ;deeimarum. 
Scijueltrati  o  bonoium  Ecclefiat 
Serotina  colUtio. 

Sciti  M»ori  &infideIesindieFcflo. 
Servilia  opera  diebus  fellii. 
Scrw.lij  qu.u  licercex  ncceHitate. 
Seivitus  impedmentum. 
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Servitos  acl  irregQtancitcn. 
Scrvieuciscondi(i(t  ;i  folamttce. 
Servus  imri-  tus  facris 

Servi  Chnlliaiwrum  irifiJcIf s  ad  b^ptirinoiD. 
Scr  VI  tiubcDCcs  abkjuc  vulafitatc  domiiiutaai. 
Servorum  urdin»tu>. 
Scrvoiuii  immanitas. 

Servyrom  vot»  466 
S^rvorom  conjogJito  rorri  fervitij. 
Seivurum  conju);;atoram  vcDditio. 
SrMgcnxriusadjcjoniuo). 
Sexus  viri1<$  ad  ordines. 
Siccs  Miflx  aoditio. 
Si^illumqMid 

Sigi  lumconfcriotns  to  denegante  Enchariiliam. 
Sigiiium  violantis  panitio. 
Si^illam  violxntismjliti!!. 

•Siqi.lumexquacoi.fcilionccriatar.  1171 
5»i^illom  quos  obliget. 
iiipiJlam  iplius  painitentii.ii^j  <d  fioem. 
Sigilli  obliguionii  radix. 
S  iyilli  Regij  fartaro.  , 
SipiHi  m*tcria. 

Sigilli  ciMifillionis  fraftio  ad  rcfervatiooeD. 
Sigtlli  fradiu  mulciplcx. 
Sigilli  fradioinlevimateria. 
Signirc  &confirmare. 
5igiMficatio  in  facrificio. 
Sipnificst  o  inmatrimonio. 
Stgciom  in  malcficio. 
Signa  ad  contrabcndom  fponfalia. 
Signa  rcalia  matrimoni^ 
Silentiamdenotans  cnnfcniuai. 
Siligomatcria  Fuchariftia:. 
Similitadmaria  b  gamiaad  difpeniationetD. 
SiiDOnia  unde  didta. 
Simonia  defiritur. 
Simonia  e(l  facrilcgia*n. 
Simonix  maccria. 
Simoniadc  jure  Ecclefianico. 
Simonia  triplex 
Simunia  confidentialis. 
Simonia  qualepecsatum. 
Simonia  an  poHit  matitiam  exocre. 
Simonia  an  fic  concra jailitiam. 
fiimonia  an  in  foU  lege  gratix. 
Simonia  joris  divini.  • 
Simoniaaii  fulpenfionem. 
SimoDia  in  bcneficijs. 
Simonia  in  oppofitione  ad  bencficia 
Sitronia  ad  renanciationem. 
.Simonia  in  periratatione 


frum. 

Sobrict^s  qui(!  fit.  711, 

Sobrietatis  ofticiura.  7i.>. 

Soccr  dans  vcHei  pro  fi'io.  1 517. 
Sociosin  recit.itionc. 

Socicrntis  religiofi  adordincs.  adaudicndaa  contli» 


71*1. 
1478^ 
114  »• 
iiiu. 

I04t. 
1 18  t. 
ti21i_ 

ii6j. 
txft. 

1167. 

1060. 
K40. 
54». 

99?. 
1090. 

<oO. 
S98.  188. 

»91)7. 
i»6. 
S%6. 

jfT^ 
\iS. 
aoti. 

m- 

6fo. 

flimonia  commifla  per  aliqoeo  tertiam  ao  no(!^ac  beneficia- 

toignoranti.  66t. 

Simonla  refervata.  1149. 

Siinonta  in  coaipofitione  litit.  «46. 
Simoniain  umiiVioDibus  jBrisdi^onls. 

'Simonia  in  ingicfTa  religionts.  *99f. 

Simonia  mentalis  ad  pa'nam.  ^t^. 

Simonia  in  Saoramento  pa:nicentiar,  616. 

Simonia  in  aiftibus  jarisdidioms.  61 8. 

Simpni.c  p.Tr-X'.  ^54. 65  \. 

Simonixcoroptcmcritumadpznam.  646. 

Simonix  ccnfur^.  i9«t. 

Simonia;  probaciu.  ^67. 

Simociaci.  so<). 

Simoni  ci ir.liabilcs  adhcreficia.  66;. 
Simplexf«ccid(>tAd.>hri)lvcndum  ab e Kcoromoriione.  i9i<. 

Simul  ita  confcllio  ad  luiicicitionem.  11  s*. 

Simu!.itioqu«rdoIice»t.  ,  6ij. 

Si:nulatioqaa  c  pcccarom.  6*». 

.Sisruiatu)  in  v«^tf)(]  lod  pccrataic.  jRj- 

Sia.ulcaji  uiaCfrix  vS:  formz.  t6i. 


n»i. 


fiores  iiit. ad  Crocia*ain 
Sodoaiia  propria. 

Sodomia  impropria  qoale  pcccatam. 
Sodoij^ia  £k-bcltialitas  ad  diToriiuci. 
«^odomia  inccMcoia  , 
Sodomia  intcr  rognato^. 
Sodomix  andiiVciaotfpccie. 
Sodomix  proprix  gravitas. 
Sodomiainter  conjuges. 
Sodomita  clcricos. 
Sodofflita  patieos  an  ageni. 
Sodooiitx  non  abjuraoc. 
Sodomitarnm  pxna;. 
Solcmne  votom  o9\d. 
^olemnicss  iDterdidli  fcrendi. 
So!emmcas  votiviolati. 
Soiemnicis  fcpelicndi  in  incerdiAo. 
Solemnicas  in  abfoiotione  cenfar.-i;. 
Solennitas  deficicns  inalicnAtinne; 
Solcmnitat  in  adminitirantc  Kurhsrifliam. 
Soleanitas  in  deferente  Ruchanniaai. 
Sulemntrat  nov*  ad  ratiGcattODemiDatiimoni). 
Solemniias  baptifmi. 
Solcronitas  baptifmi  in  interdi<3o. 
Solicitars  inrrrngibilis. 
Solicitantis  difFamatip. 
Solicitantiam  pa-nx, 
Solicitareqoidfit 
Solicitata  qoa*  priboit  coofcnfam 

Solicitatx  perfonx  ir.fami j.  . . , .. 

Soiicitatio  qu.xnam  dicator  ancevel  pon  immcdiat^  c»o- 

fcllionem. 
Solicitatio  ad  torpia  refcrTata. 
Solicitatio  in  conf^clTione. 
Solic!titio  pcr  fcriptam. 
Solicitatioad  Tcneremejccrcendaro  curo  alia 
Solicitatio  dabia. 

Solicitatio  Sodomitica  ad  dcnoDciatiuDca. 
Solicitationis  ligna. 
Solicitationis  probatto . 
Solubilitas  matriaonij. 
Solatio  momcr.tanea  iffiptct  juramentao. 
Sonmia  &_aupuri«. 
Somnia  ad  divin.mdam. 
Somniji  fide»  adhibita. 
Somniani  qualiter  peccare  polG^ 
Sortes  qiintupliccs. 
Sortes  divilbrix  licent. 
Soite*  confoltorix  qoando licent. 
Soitilegus  abjurans. 
Specialc  perfunale  ir.tcrdidam. 
Speciale  locale  interdi.^om  . 
Spcciei  otriufque  confetratio. 
Species  peccatnrum  ad  confeirionetl). 
Specics  Eocbarinic.T.VidcHra-ffnti  Cbrifli. 
Spolians  eonjux  ad  prarccptam  jodicis. 
Spoliatusconjux  indivoitio. 
jtpuliari  cnnjwgis  reiiitaiio  ad  matrimoniuD.  * 
Sporla  dc[f"utoro  fornieans. 
Sponfalia  dcfimuntur. 
Sponf,il.a  itrpcdiitentom. 
Sponfaliainvalidaqoiid  peccitum. 
Sponlalia  itrttanda  iijion  irrita. 
Spcnf  liaan  fira  etur  juramento. 
SpoiiratiadifTilvenda  (;erofcola  (Srtadasimpadico* 
Sponfilia  poilcrioraan  obligcnt. 
Spor.fjlia  irrica  a  I  locraDdom jocaiia. 
Spocialu  cUcdcitioa. 
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Sp^inralia  nuU^     impedtaientam  hoiicniktit, 
Spttr>ri!ior.»d.fl'olutio  per  CQatrisonium. 
Spunl.iliura  appcllatio. 
SpoRr.<  ionidiHolutii»  cx  lapfo  termi do. 
.^ponfiltum  Hin'ciltjbilitas. 
Spopl.jliuii»  tffcito!». 
SpoiH.iiiuiTi  «dpACCs^ui. 
Spor  f  il  ci .  larf;if SW"!  fit. 
S(>oor>litta  largitas  ijuando  dari  inteliigetar. 
Sponr^litia  Iaifjitaspxquibu5  honi». 
Spt.nl  ilitia*  1,^1  ^itatis  ac(]uililio 
Sponiusdc  futuro  FurrJcanstuu]  alijs. 
Sporifun  per  vim  liopratus. 
Sponfus  id  votuai  leligionis. 
Spor.rirua)  fomicatio. 

t.onuui  Romx  indulgentiz.  ^ 
Statohberaad  macrirTiOhiuni. 
Status  pciror).x-adconfciIi  metD. 
Statucum  contra  afliftentiiiD  cbori. 
Statuc^  laica  contra  Ecclellaflicos. 
Stcniitas  nonimpedit  matrimoQiaOk 
Stmialos  c.irnij  ad  jejonioai. 
Stipcndiom  prore  fmritaalL 
Stiperdium  pro  Mifla. 
Sfipendiu.n  jonom  pro  MifTa. 
Stipcndium  duplic^cum  accipere. 
Stipend  um  excommunicati. 
Sti|>enJiumpro  Miflis  iine  Simonia. 
fitipeudij  pro  Miffa  taxatio. 
Stipend  j  Miffe  petitio  eoram  qaojBtJice. 
&tulidi  irrcgulares. 
Studioli  abfentesacboro  &-betKfisio. 
Stuporqood  vitiam. 
Stupratir  qois. 
fiuafio  ebcietatii. 
iSabticlrgaciO' 
Subdelegatio  paenitentiarij . 
SobdtAConntosmiterift  &JbrBUi. 
Sobditi  qai. 
Subd  torum  vota. 

Subje<f)io  ad  ordine«  qvaliter  icquiratari 

j>(ib)cdhim  Corjfiimationis. 
Su^jc<5tam  S.  Unctionis. 
Soburnationis  redemptio. 
Sublidiamex  Bulla. 
Sohridium  proCraciata. 
Subiiicutio  exetoplaris  per  mitrefOL 
Succefl"orcs  adjnramentum. 
Soccubus.  &;_inoubUi  da:moo. 
SuccefToies  ad  vota  anceccfl^orum. 
tiafFragiumquid  lit. 
SufF.  agia  ot  prtifjnt.qaid  exigaot. 
SofVtagia  pro  dtfundi» 
Si;ff  aniaaccci  tantur  exjoflitia 
SufFr.igia  psbiica  pcr  oiiniflrns  in peicato  olOTtall 
Suff'  .igia  qualiterpro  flnt  defundis. 
SofFi  .igia  fidcltom  (^ro  viventibus. 
Sai)t(>iio  Eu.h^iiflix  daplex. 
Satnptus  immodici. 
8uf<e)<ed.lia  laica  in  templo. 
Sopcibia.Vide  j.Tdtantia. 
Superllitio  undedida  &i]uid. 
Super  n  :tio  «juak-  pcccatum 
Sapci  Uit  ionu  dignufficnda'  rrgula. 
Su^  crllitiufum  niedram  in  duiJlo. 
Soj»plet'0  oidirationis. 
:iopp1ctio  deFediuuin  iuMiflii. 
Sutcius  irteguiaris. 
iiurdu.-:  &^arcus  itd  Miffam  aadieodam. 
SaH:cptio  in  patrino. 

Sul'cci>tio  Eocbanfliae  rpiritoal «  &_Sacranic'i:caiis. 
SuljH  v^tusdc  iiid^nititc  ad  Eutluiiliiim. 
Suf|7t:*Uut  tle  La,-icii. 
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Sorpeiftusdebxrefi  adordines. 
SofpetSu^i  de  lia-reli  ex  divtnatiooe. 
Sofpeniio  non  en. 
Sofpenlio  para  pxna. 
Safpenlioqoz.&  quotuplex  ccnfura. 
Sufpenlio  ab  bomiiie  Ipecialitct 
SufpenTio  ab  exercic  io  ordinis  male  fufcepti. 
Salpenho  ad  Crucijcam. 
.SDfpenfio  &Jntefdidan^  cuntra  iaiinanit.iteia 
Sufi)enlio,deporitio.  cLdegrad;^rio. 
Sorpenliu  indoigciiciirum  &_facuttatam  pcr  lobilcaL 

manom. 
Sufpcntio  ceofora  qoid. 
San>enlio  &_irregularita8  ex  Sodomia. 
Soipenlio  interdidtL 

Sufpenlio  qoaminoarrit  Epifcopas  coQfirtnaoa. 
Sufpcnfionis  acceptio- 
Sofpenlionis  cenfuras  abfolotio. 
Sufpcnflonis  dcnunciatio. 
Sofpcnfionts  determinatio. 
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Sufpetjlionis  caofa  fioalis. 
Sorpenfionis  v  oUtio 
Sufpenlionis » i  eneficioefredot. 
Sofpcnlignit  inter  pret.itio. 
Sofpenlionis  caufa  cfficicnj. 
Solpenlionis  &_intet.iieii  denonciatia 
Sufpenliones  contra  mal6  ordiaatos. 
Sofpenlivus  cfTedos  appellationis  io  fQfpenfione. 
^ofpenl4Vus  efFcdos  appellationii. 
Sufj>enfusabolii.io.&  noo  abtneficio. 
Suf(>enfos  psrCialitcr  qui 

Sufpeofos  &_interd.iUus  inbabiles  ad  bcnefieiara. 
SuQ^enfut  habet  vocem  in  Mpitulo. 
Sufpenfas  non  vitandos. 

Sufpenfos  a  beneficionon  babens  coogroao  rQflentatiun& 

*0i». 

Sui«rratioqua:ratar  inaliaparte. 
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T. 

TAbaehos  ad  jejonium. 
Tabellioexcomsunicatas> 
Taaens  in  favorabilibos. 
Tacitornitas  veritatis 
Taciturnitas  adliceniiam. 
Taaiturnitas  ad  fpoRfatia. 
Taftus  rerom  facrarom. 
Ta&u5iinpudici. 

T  afius  ad  dclcdatiooem  renfitrilem. 
Tadu>  impudici  quando  pcrmini- 
Tadusimpodict  ad  foi vcihJ.t fponfalia. 
Ta^os  impudici  «d  lcffatom  perdendooi', 
Tadas  impudicQs  ad  locrandam  jocalia. 
T.i>ikut  arte  copulan. 
Ta^lus  pudcndorura. 
Ta^u:>  iriter  conjuget. 
Taiitos  in  ablentia  conjugir 
Taftu»  cot  tra  naturaro  inter  conjogeg. 
Taftns  &_ofcuIa  inter  cor.juges  impoteote«. 
Tadus  inaterix  per  ordtnandom. 
TauroraBi  agitatio. 
Taxa  laboris  in  miniflris  jonitiT. 
Templ.i  ii»  bonoieSariftoruni. 
Tcmpla  in  intcrdido  peifunall. 
T  emplo:am  ercAio.  &  coofecratio. 
Tcmplorom  ornstos. 
Tempiotum  deflruaio, 
Tcroperantia  qoid. 
Tcojperat  ti.i:  rcgula. 
Tempcrartiae  pattes. 
Tempcflatis  fugatJo  per  8acraoicntale. 
Tciiipui  fv'lix 

TcQipus  adjcftom  obligacioni. 
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Te.-ppBs  naoSicrawerta  c.mferantpralijni. 
Te  r-|>os  (]QO  obHgat  pr-i-crptum  copl^eliiona, 
Tempos  implcnda-fitutatlioiiii. 
TtfiTipu»  ohligationis. 
Tcotpus  ir.ihtuiionis  cxtreiu.T  Un&iODi?. 
Tempus  cUuiulxfpro  IiacviccJ 
Tcmpuj  ad  MitrAO  sudiculaiu. 
Teojpusfnodicum  qaod 
Tfnpus  tinpler.di  proTilTbra  nntrimonium. 
Ten  pus,cauri.&  mortus  m  n  r.t.iaionio. 
Tenipusdandi  rponfjlitiamlibcrtJtcai. 
Tenipus  «dcopulatn  conjugalem. 
TcmpOfaq'iiba$  prolubetitor  Doptia;. 
Tetspus  con6r[Dationii. 
Tcmpus  denmardi. 

Tcmpus  ad  pfatfcriprioneiD  decim^rnta. 
Tcmpus  quo  Ru: h uiilia  hait  loUituta. 
Teoipoi  ciinfecfationis. 
Tcn;pu$n)inilh»ndiEnch»Mftiatn. 
Tempus  fo.Tiendi  Eoch  Jriftiatn» 
Teinpos  voti  indctercr.iDatmn. 
TeiTjpus  voti  paenalii. 
Tca.pus  v«.t  iromefrifToraHl. 
Tt:iupusi.nplendi  votua. 
Tcmpus  recitandi. 
Tempos  cruciatar. 
Ten  pus  iitdulgentiarum. 
Tempot  ad  ^crevxlaaj  cenruram. 
Tempof  i«  coinputatio  lu  fQlpcnfjooe. 
Temporiifcfli  violatio. 
Ten.poris  circunUantii. 
TeriJpora  oidinationii. 
Tcoiulcntia. 
Tcntatiufjuid 
Tentatio  Uei. 
Tertatio  mi*.ituplex. 
Tcntauo  exprctla  &_yirtttali«  Dd. 
Tentatioms  Ueimalitia. 
Ttntio&liifctptio  inpatrioo. 
Tcrminus  voti  parnalis. 
Teimiuuscoiifeijfus  qois. 
Teimmos  fponfiii;  us  fion  pf  .ifHKOii. 
TcrntOfium  ad  aud:enOai>  coiiffliionc>i 
Tciiuini  ia|-fas  i»  IpLnfatibus. 
Tcrraaii  jcjuniuni. 

rrx  .a  icojus  Dutuini  |ad  interdidan. 
TcKios  in comiltiune  Simonia:. 
Tcllanicntuin  novam  iJcafternom. 
TciUmcutam,  &uitima  votuntas 
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Tedi.iicnium  Wafphcml.  ^Tf- 
Tilli.i.ou.umconfcHirij.  i»77. 
Tcll»  infponlalibusfolvcndii.  1654 
Tcl  J^  incaofalangoinis  irrcgolaril.  »£/8|. 
Tcihs  !>:n)'ji'i.wus.  64^^ 
Tilli^  uuus  ad  pt obiodam  moitem  coojogis.  1 814« 

Tdtti»  f  lfu>  yo  bafctico.  ilL— 

TtlllS  COlJptCX. 

TcUii  jijuKUS.  »20:_ 

Tvfti*  '■^■■^'^  roniuoicaios.  1 9J  »• 
Tiidcs  «jui  clfc  pt  lTur.t  in  Judicio.  >  U.- 

Tcftcicoi  fvU.oi.is  «d  iip,illj!a.  ti-7\ 

TcHes  iiccctlarit  <x_lj  fhcicntcs  ad  roitrimoniom.  »69». 

Tclles:!  iiiuii.i.onio  puniuiitor.  170'- 

Tctlenji-:  j.-  ^  •.ciKJumiratnraoi.iuai.  17*4 
Ti  iliuu.  cxanuoatiodiefclto.  *  10. 

TUl.iut.  1598-  'OM- 

Th-.ologM  innateTii  Simontx.  610. 
ThcoK'i;tc.i  r  » 

Thciaurut  1.^.      .  v,jalita  cxpccdatur.  >t*7. 

TlK-lauios  Ecclclj«t/jid.  >L_7:_ 
Tuiiidit           natia.  Vf  5- 

Tuuidi;      .    iicccatoaj-  704. 
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Timcr  cfl  csufa  difpe iifst-oTfii.  4^ 
To!er.intia. 

Tolci  atus  exf  ororooi.icitus  «]ui 
TDlcratUi-rxconmiunicaros  ad  orctioneipublicAs 
Tor.fjfa  dctiralis. 
Tortura  nialelicj. 
Toitaraclcricorum. 
Traditijcoi.fagientisad  EccIefMm. 

Traditioinord/natione.  x4<9. 
TranfitiD  ^ccDmpoli tio  qoid' 
Tianfadio  in  decimis 
Tr3nsl.Ttio  indulgcntis.fcu  lubilirt. 
Tr*ns!iiUt.itio  dicrum  jejuni;. 
Tribota  injona  ponitii  per  Bullam  caenz. 
Ti  ibuta impofira  Ec^Iefitlticis.  144. 
TriJ  Dti  Eccleiialiiqoram. 
Tridentii;igIunatore8. 
•  Tricnniom  a>i  impotcntix  experimcfitom. 
Trienij  compotatio  fl:  cjntiooatio. 
Tr;et  'j'*^' ntinoitas. 
Trii.Katis  invocatio. 
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